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INFORMATION ABOUT THE VIRGINIA REGISTER OF REGULATIONS 

VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information .. _ about. ---state- .. government; ----including--- all--- Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency {i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governo1 will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 

be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before final action is taken. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect. the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter l.l:l (9§ 9-6.14:6 through 
9-6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October for $85 per year by the Virginia Code Commission, 
General Assembly Building, Capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, P.O. Box 3-AG, Richmond, 
Virginia 23208-1108. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Member!'! Q! the Virginia Code Commission: Dudley J. EmiC'k, 
Jr., Chairman, J. Samuel Glasscock, Vice Chairman: John A. 
Banks, Jr.; Russell M. Carneal; Joseph V, Gartlan, Jr.; H. Lane 
Kneedler; John Wingo Knowles; Theodore V. Morrison; William 
F. Parkerson, Jr.; A. L Philpott. 

Staff Qf the Virginia Register: Joan W. Smith, Registrar of 
RegulRtions; Ann M. Brown, Deputy Registrar of Regulations. 



VIRGINIA REGISTER OF REGULATIONS 

PUBLICATION DEADLINES AND SCHEDULES 

February 1989 through March 1990 

MATERIAL SUBMITTED BY 
Noon Wednesday PUBLICATION DATE 

Jan. 25 Feb. 13 
Feb. 8 Feb. 27 
Feb. 22 Mar. 13 
Mar. 8 Mar. 27 
Index 2 . Volume 5 

Mar. 22 Apr. 10 
Apr. 5 Apr. 24 
Apr. 19 May 8 
May 3 May 22 
May 17 June 5 
May 31 June 19 
Index 3 . Volume 5 

June 14 July 3 
June 28 July 17 
July 12 July 31 
July 26 Aug. 14 
Aug. 9 Aug. 28 
Aug. 23 Sept. 11 
Sept. 6 Sept. 25 
Final Index . Volume 5 

Volume 6 . 1989-90 

Sept. 20 Oct. 9 
Oct. 4 Oct. 23 
Oct. 18 Nov. 6 
Nov. 1 Nov. 20 
Nov. 15 Dec. 4 
Nov. 29 Dec. 18 
Dec. 13 Jan. 1 1990 
Index I . Volume 6 

Dec. 27 Jan. 15 
Jan. 10 Jan. 29 
Jan. 24 Feb. 12 
Feb. 7 Feb. 26 
Feb. 21 Mar. 12 
Mar. 7 Mar. 26 
Index 2 . Volume 6 



TABLE OF CONTENTS 

PROPOSED REGULATIONS 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

Multifamily Rehabilitation Loan Program (Formerly: 
Multifamily Rehabilitation and Energy Conservation 
Loan Program). (VR 394-01-103) ................................... 1711 

Congregate Loan Program (Formerly: Congregate 
.............. H:_:_o,_u,sing). (VR 394-01-104) ............................................... 1717 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES (BOARD OF) 

Home and Community Based Services for Elderly 
and Disabled Individuals. (VR 460-04-8.4) ................... 1721 

Virginia 
530-01-1) 

BOARD OF PHARMACY 

Board of Pharmacy Regulations. (VR 

STATE WATER CONTROL BOARD 

Underground Storage Tanks; Technical Standards 

1737 

and Corrective Action Requirements. (VR 680-13-02) 1755 

Permit Regulation (Formerly: Virginia Pollutant 
Discharge Elimination System and Virginia Pollution 
Abatement Permit Program). (VR 680-14-01) ............. 1779 

Water Quality Standards. 

Chlorine Standard and Policy. (VR 680-21-01.11) 1779 

Outstanding State Resource Waters. (VR 
680-21-07.2) ................................................................ 1780 

River Basin Section Tables. (VR 680-21-08) ......... 1782 

New River Basin. (VR 680-21-08.19) ...................... 1782 

FINAL REGULATIONS 

DEPARTMENT FOR THE AGING 

Grants to Area Agencies on Aging. (VR 110-01-02) 

DEPARTMENT OF FIRE PROGRAMS (VIRGINIA 
FIRE SERVICES BOARD) 

Regulations Establishing Certification Standards for 

1783 

Fire Inspectors. (VR 310-01-02) ..................................... 1807 

MARINE RESOURCES COMMISSION 

Closed Public Oyster Season. (VR 450-01-8901) .......... 1831 

Vol. 5, Issue 14 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES (BOARD OF) 

Amount, Duration, and Scope of Services -
Elimination of Preauthorization of Routine Eye 
Services. (VR 460-03-3.1100) ........................................... 1831 

DEPARTMENT OF WASTE MANAGEMENT 
(VIRGINIA WASTE MANAGEMENT BOARD) 

Regulations Governing the Transportation of 
Hazardous·· Materials:··· (VR· 672~30"1} ::.:.:.:::::.::::::::::::::::: 1837 

STATE WATER CONTROL BOARD 

James River Basin (Upper) - Water Quality 
Standards. (VR 680-21-08.8) ............................................ 1839 

EMERGENCY REGULATIONS 

VIRGINIA RACING COMMISSION 

Virginia Racing Commission Public Participation 
Guidelines for Adoption or Amendment of 
Regulations. (VR 662-01-01) ............................................ 1841 

STATE CORPORATION COMMISSION 

ORDERS 

Rules Governing Allotment Program Loans 
(Consumer Finance Act). (BFI890059) ......................... 1844 

ADMINISTRATIVE LETTERS 

Additional Instructions for Completion of 
Administrative Letter 1989-1 Regarding the Filing of 
Supplemental Reports Required by Virginia Code § 
38.2-1905.2. (1989-3) ......................................................... 1846 

GENERAL NOTICES/ERRATA 

NOTICES OF INTENDED REGULATORY ACTIO]'! 

Notices of Intent .............................................................. 1853 

GENERAL NOTICES 

NOTICE TO STATE AGENCIES 

Forms for filing material on date for publication in 
the Virginia Register of Regulations ............................. 1859 

Monday, April 10, 1989 

1709 



Table of Contents 

ERRATA 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES (BOARD OF) 

Home and Community Ventilation Services. (VR 
460-04-8.5) .......................................................................... 1859 

CALENDAR OF EVENTS 

EXECUTIVE 

Open Meetings and Public Hearings ........ ...... ........ ....... 1860 

LEGISLATIVE 

Open Meetings and Public Hearings ............................. 1885 

CHRONOLOGICAL LIST 

Open Meetings .................................................................. 1885 
Public Hearings ................................................................ 1887 

Virginia Register of Regulations 

1710 



PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. r 
----------------------~~~----------------------~ 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

REGISTRAR'S NOTICE: The following regulation.> are 
-exempted-----from----the-- -Administrative·----Process·----Act-·-underth·e 
provisions of § 9-6.14:4.1 B 4 of the Code of Virginia, 
which excludes agency action relating to grants of state or 
federal funds or property. 

Title Qf R_Mulation: VR 394-U-103. Multifamily 
Rehabilitation Loan Program (Formerly: Multifamily 
Rehabilitation an.d Energy Conservation Loan Program). 

Statutory Authority: Chapter 9 (§§ 36-137 et seq.) of Title 
36 of the Code of Virginia. 

Public Hearing Date: N I A 
(Written comments may be submitted until 
April 21, 1989. See Calendar of Events 
section for additional information.) 

Summary: 

The Department of Housing and Community 
Development has adopted the proposed changes to the 
program guidelines for the purpose of more effectively 
responding to the critical housing problems facing the 
Commonwealth. The purpose of the Housing 
Partnership Fund is to increase the availability of 
decent and affordable housing for low- and 
moderate~income Virginia residents. The Multifamily 
Housing Loan Program provides low interest loans 
from the Virginia Housing Partnership Fund. This 
program is available to owners of rental housing. The 
purpose of the program is to increase the supply and 
quality of rental housing available to low- and 
moderate-income residents. 

VR 394-0!-!03. Multifamily Rehabilitation Loan Program. 

§ Ll. Definitions. 

PART L 
DEFINITIONS. 

The following words and terms, when used in these 
guidelines shall have the following meaning unless the 
context clearly indicates otherwise: 

"Accessibility improvement" means an eligible interior 
or exterior modification made to an eligible property to 
compensate for a disabled person's reduced mobility or 
ability to perform necessary, everyday tasks in the home. 

Vol. 5, Issue 14 

"Applicant" is a nonprofit, incorporated organization or 
governmental entity which has submitted to the state, an 
application for consideration to become a local 
administrator or project sponsor of the Multifamily 
UoHsing Rehabilitation -········Eilffgy· CaaseR'alla!l Loanm 
Program. 

"Application" is the request, on behalf of a pmspective 
local administrator or project sponsor for a loan fund 
reservation for administration of the Multifamily Housing 
Rehabilitation and Energy Conservation Loan Program in 
accordance with these guidelines. 

"Appraised value" is the value of the multifamily 
property home as determined by an indepe:ndent fee 
appraiser. 

"Area median income" means the median income 
established by HUD from time to time for various areas 
of the Commonwealth, or the state median ineome, means 
the statewide median income, as establis'hed by the 
University of Virginia Center for Public Services. 

"Borrower" is the person(s), family, nonprofit or 
!or-profit organization wit& which has been approved by 
the state, for funding from the Multifamily Rehabilitation 
ffffil l>ne<gy Ceaservatiaa Loan Program. 

"Commitment fee" is the amount charged to the 
borrower by tlle local administrator to cover Joan 
administration services. This "tee may not exceed $100 per 
loan. 

"DHCD" means the Department of Housing and 
Community Development. 

"Fund" means the Housing Partnership Revolving Loan 
Fund. 

"General improvements" means imf)revemeats additions, 
alterations, renovations, or repairs made for the purpose 
of making housing more habitable or more desirable to 
live in .,. 16 ffiftke l!le l\&me mare habil61lle . These 
improvements must be permanent ffffil may iaelu<ho 
aaai!i8RS, alleFa!iaas, F!ffi!WS!ioos, 9i' ""J'ftii's 16 l!ie 00me . 
Improvements shall not include materials, fixtures, or 
landscapes of a type or quality which exceed that 
customarily used in the locality for properties of the same 
general type as the property to be improved. 

"Gross income" is the total income of all residents tw & 

age 18 or older, residing in the housing unit ; age l& "" 
Gltief.; from all sources and before taxes or withholding. 
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Proposed Regulations 

"HQS" means HUD Section 8 Housing Quality Standard. 

"HUD" means the Department of Housing and Urban 
Development. 

"Loan application 1
' is to request to a local administrator 

or ¥HilA, the state by the borrowers, to obtain funding for 
purposes as defined in the Multifamily Rehabilitation arul 
Ef>eFgy CaaservfrilaR Loan Program Guidelines. 

"Local administrator" is a nonprofit, incorporated 
organization or governmental entity, with which the 
Department of Housing and Community Development, in 
its sole discretion, enters into a contract for local 
administration of the Multifamily Rehabilitation Loan 
Program. Examples of eligible local administrators include 
but are not limited to cities, counties, towns, 
redevelopment and housing authorities, community action 
agencies, area agencies on aging, independent nonprofit 
housing organizations and others. 

"Locality"' means a city or county. 

"Multifamily" means property with two or more 
complete dW!~lling units. 

"Program" is the Multifamily llausiHg Rehabilitation arul 
Ef>eFgy Goose£- Loan Program. 

"Project sponsor" is a nonprofit, for-profit or 
governmental entity seeking to obtain funds for the 
acquisition and/or rehabilitation of a specific multifamily 
structure or structures in accordance with the program 
guidelines. 

"Servicing fee" is an addition to the loan interest rate of 
up to l/2% by the local administrator for the purpose of 
defraying the cost of servicing the loan. 

"State" means the Department of Housing and 
Community Development or other entity designated by the 
department to act on its behalf. 

"Stripper Oil Funds" are United States, Department of 
Energy moneys awarded to the Commonwealth for specific 
purpoSes to resolve alleged pricing violations in effect 
between 1973 and 1981 by crude oil providers. 

''VHDA" means Virginia Housing Development Authority. 

PART ll. 
ELIGIBILITY. 

§ 2.1. Eligible local administrators. 

A. Nonprofit organizations incorporated under the laws 
of the Commonwealth of Virginia; or 

B. Governmental entities , including local redevelopment 
and housing authorities . 

§ 2.2. Eligible project sponsors. 

k - l • 1989 99. 

I. Nonprofit organizations; incorporated under the laws 
of the Commonwealth of Virginia; 61' 

2. Governmental entities Including local 
redevelopment and housing authorities; 

B, ¥eaP H · 1999 91. 

:.!o 3. Private, for-profit corporations; or 

& 4. Individual investors. 

§ 2.3. Eligible activities. 

Loan funds may be used to rehabilitate or to acquire 
and rehabilitate existing multifamily housing. 

A. After acquisition, funds must first be used to bring 
the property up to HUD Section 8 Housing Quality 
Standard (HQS). 

B. Energy improvements which exceed HUD Section 8 
Housing Quality Standards are encouraged. Eligible eftei'gy 
improvemenl<l ffiliS! be j>Pl6f a~praved by !be state, 'l'be 
lallewiag are el!Rmples ef eligible eftei'gy im~revemenls: 

h lastallaaaa 61' replaeeffieat ef sleffit de6fs arul 
\Yiadews; 

:&o Cat~lllinglweallierslripping; 

& Reef; fle6f arul wall !'e!lflli' as assoeiated wi!li 
iRSHlatiee iffifJFB v·ements; 

The following improvements will be eligible for grant 
funds from Stripper Oil Well Funds. 

Allowable Improvements: 

1. Storm windows 

2. Frameless plastic glaziJJg 

3. Movable window insulation systems, (i.e., shade 
screens, louvers and awnings) 

4. Storm doors 

5. Replacement windows 

6. Replacement doors 

7. Caulking: 

Virginia Register of Regulations 
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a. Glazing 

b. Gasket 

c. Weatherstripping 

d. Vapor barriers 

8. Thermostats: 

a. Cloclr 

Proposed Regulations 

e. Water flow controls 

13. Paint: 

a. White paint may be used as a heat reflector on 
awnings, louvers, doors and duct. 

b. Exterior paint used to cover and/or seal bare 
siding, soffit, fascia, rake, trim, etc. 

14. Insulation: 
·························································································································································································································································· 

b. Auto set back 

c. Line voltage 

d. Auto gas system 

9. Heat exchangers 

10. Hot water heat pumps 

11. Repair or replacement of defective heating system: 

a. Oil 

b. Gas 

c. Wood 

d. Solar 

e. Heat pump 

f. Installation of gas conversion burners 

g. Boilers 

h. Electric 

i. Radiator and valves 

j. Duct insulation 

k. Air ducts and connectors 

I. Chimneys/fire places 

m. Tanks (fuel) 

n. Water heat recovery device 

12. Water heater repair or replacement: 

a. Insulate tank and pipes 

b. Install heat traps in inlet/outlet pipe 

c. Water pipe heater strips 

d. Dampers 

Vol. 5, Issue 14 

a. Attic 

b. Walls 

c. Floors 

d. Skirting 

e. Vapor barriers 

f. Material and construction of vestibules 

15. Roofing to replace or repair defective leaking 
roofs 

16. Siding repair to effectively close openings or 
damaged area 

17. Trim, soffit, fascias, etc., to repair damaged, rotten 
open areas 

18. Venting - gable ends or appropriate attic and crawl 
space venting 

19. Material and labor used to repair and replace 
rotten, damaged and open floor and subfloor areas. 

C. Funds may also be used lor other general 
improvements. 

D. Luxury improvements are prohibited. 

E. Upon completion of the rehabilitation, the property 
must OOfllj>iy wltiT meet HUD Section 8 Housing Quality 
Standards as well as zoning and other local requirements 
lor planned use. 

F. Reasonable fees and expenses incurred in the process 
of obtaining the loan may be financed in the loan, 
including credit report fee, appraisals, engineering and 
architectural fees, legal fees, recording costs, and 
commitment fees. 

§ 2.4. Eligible properties. 

A. Existing structures with two or more units. 

B. To qualify as a rehabilitation project, 75% of the 
exterior walls must be retained. 
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C. Conversion of commercial or institutional properties 
to residential use is permitted as long as the property is 
in conformance with zoning and other local requirements 
for multifamily use upon completion of the project 

D. Properties must not meet HUD Section 8 Housing 
Quality Standards (HQS) prior to rehabilitation, unless 
otherwise approved by the stale. 

E; Local administrators will not be allowed to make 
loans on complexes larger than 10 units unless otherwise 
approved by the state. 

PART !11. 
~ PeroLA'fffiN OCCUPANCY AND RENT 

REQUIREMENTS . 

§ 3J. 'l'ai'get !"'J'Iflftlioo Occupancy requirements . 

The target population for occupancy of multifamily 
housing Sjlensare<l funded with Hellillftg ~ -
wH! be Multifamily loans is low and moderate income 
persons and families. A mlfl- The percentage of !be 
units which must be occupied by these persons l'er !be 
- lel'ffi ef !be "*"'"' varies according to the following 
two paragraphs. All occupancy requirements must be met 
for the full term of the loan. All income units must be 
adjusted for family size: 

A. Local administrators are required to ensure that 80% 
of all units within each project are occupied by persons or 
families with incomes at or below 80% of median or: 

B. lfte Project ~ sponsors must select one of three 
occupancy options at the time of application and must 
comply with it !or the term of the loan: 

Option J.: A minimum of 20% of the units must be 
reserved for persons with incomes at 50% or less of 
the area median income as established by HUD or the 
state median income as established by the University 
of Virginia, Center for Public Service, whichever is 
higher. 

Option 2: A mm1mum of 40% of the units must be 
reserved for persons within incomes at 60% or less of 
the area median income as established by HUD or the 
state median income as established by the University 
of Virginia, Center for Public Service , whichever is 
higher. 

Option 3: A minimum of 80% ol the units must be 
reserved for persons within incomes at 80% or less of 
the area median income as established by HUD or the 
state median income as established by the University 
of Virginia, Center for Public Service JJ whichever is 
higher. 

§ 3.2. Rent requirements. 

The owner must inform the state of any changes in 

rents charged within the prq(ect State approval is required 
if proposed rents (including utility costs) on low- and 
moderate-income units exceed 25% of 80% of the 
applicable income limit for the unit 

PART IV. 
DISTRIBUTION OF FUNDS. 

§ 4.1. Distribution of funds. 

Funds will be distributed annually through a competitive 
process. Separate application and funding cycles will be 
held for local administrators and for project sponsors. 

A. - limitalioR peP l<le!tliey Maximum funding for 
project sponsor and locality . 

Il1!ffilg !be !lfsl year (!988 89) eaeh leeaHey wH! be 
limfle<! !6 ,. ma~imHm ef $§0G,GG9 1ft Mlll!ilamily 
Rellaailila!ien ~ Fllll<!s, l'lffi".ffig tl>e seeoo& year 
(1989 99) There will be a limitation o! $1 million per 
project sponsor and $2 million per locality for both project 
sponsor and local administrator for each funding cycle . 
This limitation may be waived if oo e!l>ei' a~provable 
app!iealieas ruwe beeft SHbmitte<l unallocated program 
funds remain after the competitive review and selection 
process has been completed . 

B. Fund reservation for local administrators. 

1. Forty percent of all loan funds during each funding 
cycle will be set aside for local administrators. 

l; 2. Loan funds will be made available initially on a 
competitive basis to eligible local administrators , in 
accordance with the selection criteria described in § 
7.1 of these guidelines . 

~ 3. Upon selection, an allocation will be reserved for 
a six-month period to allow time for program start-up. 

& 4. The allocation will be divided into two portions: 
the :fteReneFgy rel-atet.4 unrestricted rehabilitation 
portion will be provided from the state's General Fund 
Appropriation and may be used for any eligible 
improvements as defined in § 2.3 of this regulation . 
The eHeFgj' eligible related rehahilitation portion will 
be provided from the state's Stripper Oil Well Fund. 
Local administrators will only be able to use the 
Stripper Oil Well moneys lor eligihle energy related 
improvements as defined in t ~ § 2.3 B . 

+ 5. Local administrators will have !& 12 months to 
fully commit their initial allocation. ~els Progress 
toward this goal will be reviewed quarterly , and the 
state may adjust or withdraw the local administrator's 
allocation based upon its performance . 

5, 6. Any funds remaining alter the competitive 
awards may be available to applicants on a first 
come/first serve basis. Eligible applicants !or first 
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come/first serve funds include new applicants or 
previous applicants who have committed 80% oi their 
initial allocation. 

C. Fund reservation for project sponsor. 

1. Sixty percent of all loan funds d~1ring each hmding 
cycle will be set aside for sponsors. 

t 2. Loan funds will he made available initially l[m a 
competitive basis to eligible project :sponsor-s in 
acct:rrdaitce·----wun·---uu-~----seie·caon ·-c!'Itefia·--·-estabJiSheirTii ----g 
7.1 of these guidelines . 

~ 3. Upon selection, a program loan F~"i.ill§
reservation will be made to a project sponsor for up 
to six months. This will allow time to complete project 
development activities including arranging for other 
financing and assistance from other local, state or 
federal housing programs, Extensions may be granted 
by the state, if appropriate, but under no 
circumstances to exceed six additional months. 

& 4. A project sponsor's allocation will be divided into 
two portions: The rum-e-a~ rela-ted Fehab:i.J..Hat.iB-n 
unrestricted portion wHl be provided from the state's 
General Fund Appropriation and may be used for any 
eligible improvements, as defined io § 2.3 The 
eligible energy related -llli>!4oo portion will be 
provided from the state's Stripper Oil Well Fund and 
may be used only for eligible energy related 
improvements, as defined in § 2.3 B . 

D. Term of local administrator/project sponsoT set 
asides. 

Set asides tor local administrators ( 40%) and project 
sponsors (60%) should be in effect for six months from 
the date on which the state an11ounces the fund 
reservations. If unallocated funds remain at the end of six 
months, the state may make funds available on a first 
come, first serve basis to eligible applicants without regard 
to whether they are project sponsors or local 
administrators. 

B:- E. Per unit limitation. 

The limitation on the loan amount per unit is based 
upon unit size. The following per unit limitations wm 
apply: 

Bedroom Size 

Efficiency or 

2 

3 

1 

Be-±---l--a-l"- be;s.-B 
t-'H~6-J."t 

Maximum Loan 
Amount 

$10,000 

12,500 

15,000 

Proposed Regulations 

4 or more 17,500 

These limits refer only to funds from the 
program. 

PART V. 
LOAN TERMS AND CONDITIONS. 

§ 5.!. Loan terms and conditions. 

A. lnteres .. t ,r .• a .. t•-:· ............................ ················································································································································ . 

Slalewi<!e pregr'*""' The ~ average interest rate for 
loans ~e<l !>fl<l ser'lieea by ¥HtlA & !6eal 
fu'!miaistratefll ae<l funded !rom the General Fund 
appropriation is 6.0%. Loans may be made at rates as low 
as 2.0% and as high as 8.0%, dependent upon the needs 
of the project. 

L"'""" "*' Eligible energy improvements which are 
funded !rom the Stripper Oil Well Fund sl>all lleat' "" 
rnteres! m!e &! 0%- will be provided as a grant . 

B. Term. 

The maximum term for loans will be 15 years . fflf' 
leans iRR;!e<l ffl'lffl !lie Geaerel Apprepriatis& RlU<'t Grants 
are subject to repayment zf the borrower violates program 
requirements. Repayment must be made in full if such 
violation occurs within four years from the date the grant 
is closed. Beginning in the fifth year, this repayment 
obligation is reduced at the rate of 25% per year. 
Notwithstanding the above, as of July 1, 1998, any 
remaining grant repayment obligations shall be forgiven. 

'~'fie """'llY rel&le<l jl6ffiell 6f ll!e lsoo; H iRR;!e<l ffl3ffl 
!lie &>"'- 00 Well l"1ffi<!.; slmH 1>e ae!eFre<l "*' !lie lffs! 
fulli' yelll'S l>fl<l sl>all 1>e largives al a m!e· 6f ~ !*"' 
Yffii' begiftnlng in ll!e fH'Ift l'f'l"" 

C. Deferrals of principal payments or of both principal 
and interest payments may be allowed for up to five 
years. An alternative deferral technique allowing a delayed 
amortization of the loan may also be permitted. The !oofl 
UB<lcrwriter will state shall determine the feasibility o! 
any payment deferral or amortization deferral for each 
project. The use of such options may require higher 
interest rates to be paid during the loan repayment period. 

&. D. Instruments for loan security. 

L General requirements. The borrowers(s) must be 
the sole owner(s) of the property, A title opinion and 
title insurance will be required for all loans unless 
otherwise approved by the state. Hazard insurance is 
required in such tetms and amounts as specified by 
the state. 

2" Lien requirements. A lien will be recorded on 
every property for which a program loan is made. 
The lien shall be divided into the amount securing the 

-~---·--·-·---------------~ 
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eae>gy relate<~ rehabilitalia!i general fund portion of 
the loan and the amount securing the fl8Beftefgy 
- Stripper Oil Well Fund portion of the leoo 
grant . The ~ relate<~ genera! fund portion 
shall remain in effect tiilltl tile leoo is amarti2ed for 
the term of the loan . Starting the fifth year, the 
eaergy relate<~ Stripper Oil Well portion of the lien 
will be forgiven at a rate of 25% per year, provided 
program requirements continue to be met In no event 
shall the Stripper Oil Well lien extend beyond July 1, 
1998. 

The state will accept a subordinate position only to an 
existing mortgage or where the primary rehabilitation 
financing is being provided from another source. 

B:: E. Loan underwriting criteria. 

ether Specific underwriting criteria which will "fll''j' are 
applicable to these loans will be have been established by 
VHDA: the state . These wm include an evaluation of the 
laeatieaal ameaities, site, project design and amenities, the 
market for the project, the experience and eret!lt mtiftg ef 
tfte. financial capacity sponsors and contractors, 
architectural and engineering studies, site !a~agrapliy the 
value of the project , financial rtsks and other 
considerations. Each project will be evaluated to assess the 
potential cash flow available to pay debt service and 
operating expenses. 

The loan-to-value ratio shall be based on the appraised 
value of the structure after repairs and improvements. A 
loan-to-value ratio of up to 100% will be considered for 
loans to nonprofit housing sponsors cmd up to 90% for 
other sponsors. The state may permit the ratio to exceed 
100% under special circumstances to be considered on a 
case by case basis. 

E.- F. Loan servicing. 

VHDA will close the loans, conduct construction 
inspections, disburse proceeds, service the loans and 
provide ongoing management oversight for loans made to 
project sponsors . Local administrators may service loans 
upon approval by the state of their servicing procedures. 
Such approved agents may charge a servicing fee of up to 
l/2% which is added to the loan interest rate and a 
reasonable commitment fee of up to 1.0% of the loan 
amount. 

The laaa !e valae m!la shall be baset! oo tile appmisea 
vaffie '* tile structure fffief ~ afl4 imjlr6':emeals. A 
l00ft-!6-¥a!He m!la ef \til It> ±00'% will be eaasidered fSf' 
laafts !e Raapreal l>oosiftg ""'*'"""' afl4 \til !e 00'9(, fSf' 
e!fteo speaseFS. The slate may ~ !lie m!la !e eJ<eee<l 
±00'9(, llfi<ler speeia! eireamstaHees !e be eaasiaered oo a 
ease by ease lffisi& 

G. Sale or transfer restrictions. 

Loans made under this program will be assumable as 
long as the property use, income requirements, occupancy 
levels, housing conditions and other slate program 
requirements a:re maintained for the term of the loan. An 
annual review will be made to assure project compliance. 
Approval by the state will be required for loans to be 
assumed. 

H. Prepayment of loan. 

Prepayment of a leoo loans under this program will be 
prohibited lHiless apprsveol by tile slate . 

I. Loan liability. 

Orgaai•atiaas iavolve<l ffi tile uftaerwritiag aa4 lljljlroval 
ef program laafts Local administrators will not be held 
liable to the state for repayment of any loan in the event 
of default by a !>fflieet borrower . 

PART VI. 
DISPLACEMENT. 

§ 6.!. Displacement. 

Projects which result in no or minimal displacement are 
encouraged. Where displacement is unavoidable, a 
sponsor's willingness and ability to assist current tenants in 
finding alternative housing both temporarily during 
rehabilitation and permanently will be considered in the 
selection of projects. A project which causes no 
displacement will be given the highest priority. Other 
projects will be required to include a description of the 
assistance (including counseling and financial 
reimbursement) to be given to displaced persons. Projects 
providing a greater level of assistance will be given higher 
priorities for loans. 

PART VII. 
EVALUATION CRITERIA. 

§ 7.1. Evaluation criteria. 

Boo !e tile llilli!etl fufl<!g ~ afl4 tile eMpeeterl 
lilg!> aemaaa fSf' Slieh loons, a OOF;;petiti'Je system will be 
es!ao!is!led It> determine - j!rojeels will reeei¥e looi!so 
Gri!effit fSf' evalaatiag - f'f!ftl<ffig projects are !leseribed 
belsw; Local admini:-::trators and project sponsors are 
selected to receive program funding through separate 
competitive funding cycles. Different criteria have been 
established fa each of these competitions. 

A. l.6eal Reed, tlem!>R<! aa4 imjlacl Project sponsors . 

1. Local need, demand and impact. The need and 
demand for affordable mullifamily housing for low 
and moderate income persons in each local area will 
be used as a basis for determining the award of 
housing loan funds. A local housing market analysis 
must be provided and will be used to determine 
demand for such facilities and to indicate the impact 
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on the community of the proposed project. 

& 2. Income level and households served. Projects 
which serve a higher proportion of lower income 
households than the minimum required in § 3.1 and 
serve large families shall be given a higher priority. 

&. Pregram <lesigfu 

F& e!igi!>le a.-gaai>atiof!S applyiag 16 l>eeem€ !eeal 
aamiaislra!ars, !he <*left! 16 - !he prsgrara <!esiga 
effeetively ffiHI ajjjjtajji'iately aaa¥esseii Hie IileiiUlleilli>ffil 
Heeds &IHI !lie pFiorities. Alse, !he - 16 - !he 
program <!esiga is !karaagll &IHI eomple!e. 

3. Project readiness and project feasibility. The project 
sponsor has obtained site control; secured other 
financial commitments; developed final plans and 
specifications; the project is financially feasible and 
construction will commence in a timely fashion wz1l 
be a factor. 

4. Innovation. The extent to which the project is 
innovative or represents a breakthrough technology. 

l* 5. Leveraging. The extent to which other federal, 
local or private below market financing or other 
housing assistance is included in the project will be a 
significant factor in evaluating proposals. 

&. Faratly liB!!Sillg. 

Prajee!s - !'lffiYi<le a greater ~··~al'!ian ffi llflits 
wit11 !we er mere bedrooms sltall be gi¥eft a !HglteP 
priority. 

Po 6. Displacement. As described in § 6.1 the extent to 
which a project causes displacement, and the 
displacement assistance provided by the sponsor shall 
be a factor in ranking proposals. 

7. Project sponsor expen·ence. The experience and 
expertise of the project sponsor or development team 
to carryout the project according to the tenns and 
conditions of the program. 

B. Local administrators. 

1. Program design. The extent to which the program 
outlines the necessary elements and staffing capacity 
to carryout a Multifamily Rehabilitation Program. 

2. Coordination. How well the program is coordinated 
with other community initiatives and housing 
priorities. 

3. Leveraging. The extent to which other federal, local 
or private below market financing or other housing 
assistance is included in the program. 

4. AdminiStrative capabt?ity. The overall experience 
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and expertise of the staff to carryout the program 
design and overall administration of the program. 

5. Community need. The overall need and demand for 
MultzJamily Housing for low- and moderate-income 
persons in the proposed service area. 

******** 

Title Qf Regulation: 1lil 394-~l-IQ4. Congr~g~te Loan 
Program (Formerly: Congregate Housing). 

Statutory Authority: Chapter 9 (§§ 36-141 et seq.) of Tille 
36 of the Code of Virginia. 

Public Hearing Date: N /A 
(Written comments may be submiited until 
April 21, 1989. See Calender of Events 
section for additional information.) 

Summary: 

The Department of Housing and Community 
Development has adopted the proposed changes to 
the program guidelines for the purpose of more 
effectively responding to the critical housing problems 
facing elderly and disabled residents. The purpose of 
the Housing Partnership Fund is to increase the 
availability of decent and affordable housing for 
low-and moderate~income Virginia residents. The 
Congregate Loan Program provides low interest loans 
from the Virginia Housing Partnership Fund. This 
program is available to owners of congregate housing. 
The purpose of the program is to increase the supply 
and quality of congregate housing available to 
low-and moderate-income residents. 

VR 394-01-104. Congregate Loan Program. 

-t 
PURPOSE OF 'l'HE PROGRAM, 

f lc+. Parpese ffi !lie program. 

Respaadiag 16 effiieat lwtisiflg l'ffll>lems ffie!ftg !lie 
Cammanwealtl!, as daeumentea 16 !lie '1-001 ~ Reysrt 
61' the Vir-giaia Uausiag Study CemmissiaH, tfte Gover:aar 
ffiHI !he G eaeFal Assembly estal31ished tlre ¥ffginl6 !lousing 
PaF!Re!'Sl>ip Rtweffiftg :6ooft ~ 'R>e pHrpose ffi !he -
is 16 create ffiH! lfleFease !lie a'<ailaoili!y ffi qoolliy koosmg 
!er law aoo meoerete Vffgta;a resffleft!g, 'R>e ~ 
purpase ffi !he Caagregale ~ ffiHI Energy 
CaRSeP.'atlea b6ftft ~ Pftlgffiffi will be 16 
!'lffiYi<je fleeeffi; al!erclab!e lwtisiflg ~ arul 16 
eliJlllfl<! !he RIH'atler ffi eoogFegate l!oosiftg availaole ''" Ill& 
elElefly; !he meatally l'iisal>led arul !he physically <llsablet! 
lhFoHghaut !he Cammaaweal!l> ffi lffi'gtllllr. 

PART HI, 
DEFINITIONS. 
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% :1+. § 1.1. Definitions. 

The following words and terms, when used in these 
guidelines shall have the following meanings unless the 
context clearly indicates otherwise: 

"Accessibility improvement" means an interior or 
exterior modification made to an eligible property to 
compensate for a disabled person's reduced mobility or 
ability to perform necessary tasks in the home. 

"Applicant" is a nonprofit or for-profit corporation or 
governmental entily, which has submitted to the state, an 
application for funding from the Congregate llausil>g 
Reliaeili!atiaa Loan Program according to the program 
guidelines. 

"Application" is the request, on behalf of the applicant, 
for funding from the Congregate llalisiag Rehabililatiaa 
Loan Program. 

"Appraised value" is the value of the congregate facility 
as determined by an independent fee appraiser. 

"Area median income" means the median income 
established by the HUD from time to time for various 
areas of the Commonwealth, or the state median income , 
mefH!S !be slalewi<le metl!aa !aeame as established by the 
University of Virginia Center for Public Service. 

"A,:;essed ~ is !be value &f !be 1>ame as 
detefffilae<l by !be real es!ale assessmeat sffiee &f !be 
!aeal gaveFameat ba<ly fer !al< puFpases. 'il>e applicable 
assessed value shaH be !be! value wl>iel> is !a effeet a.s &f 
!be Iooft applieatiaR -

"Borrower" is the for -profit or nonprofit corporation or 
governmental entity eligible to receive funding from the 
Congregate llauslag Loan Program. 

"DHCD" means the Department of Housing and 
Community Development. 

"Fund" means the Housing Partnership Revolving Loan 
Fund. 

"General improvements" means impraveHteHts additions, 
alterations, renovations or repairs made for the purpose of 
making housing more habitable or more desirable to live 
in & !a ma1re !be 1>ame "*""' habitable . These 
improvements must be permanent aa<l may inelu<la 
a<ldiliaas, alten>!iaas, reRO>JatiaHs, & FejlfilFs !a !be 1>ame . 
Improvements shall not include materials, fixtures, or 
landscapes of a type or quality which exceed that 
customarily used in the locality for the properties of the 
same general type as the property to be improved. 

Gross income" is the total annual income of all 
residents 6f a age 18 or older residing in the housing unit, 
from all sources and before taxes or withholding. 

"HQS" means the HUD Section 8 Housing Quality 
Standard. 

"HUD" means the Department of Housing and Urban 
Development. 

"Loan application" means the request to the state on 
behalf of the borrower to obtain funds for the purpose as 
defined in the Congregate HaHsiHg Loan Program 
Guidelines. 

"Loan application date" is the date on which a 
completed application is received by the state. 

<~Locality" means a city or county. 

0 Program" means the Congregate Hausiag Loan 
Program. 

"State" means the 
Community Development 
shall designate. 

Department of Housing and 
or such other entily as DHCD 

"Stripper oil well" are United States, Department of 
Energy moneys awarded to the Commonwealth for 
specific purposes to resolve alleged pricing violations in 
effect between 1973 and 1981 by crude oil providers. 

"VHDA" means the Virginia Housing Development 
Authority. 

PART III II. 
ELIGIBILITY. 

' 3+. § 2.1. Eligible applicants. 

A. Nonprofit organizations incorporated under the laws 
of the Commonwealth of Virginia; 

B. J>ablie Governmental entitites including local 
Redevelopment and Housing Authorities, or; 

C. For-profit corporations. 

t a § 2.2. Eligible properties. 

Eligible properties shall: 

!. Contain fewer than 30 units or 60 beds ; 

2. Provide a central food preparation and eating area 
even if individual units have kitchen facilities. 

' a § 2.3. Eligible use of loan funds. 

Loan funds may be used for the residential living 
portion of any project and for other facilities which are 
an integral part of the entire congregate housing facility. 
Examples of suCh facilities include clinics, cafeterias and 
recreational areas that are part of a total residential 
project. The type of construction activities which are 
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eligible include the following: 

A Purchase/Rehabilitation. 

Loan funds may be used to rehabilitate or acquire and 
rehabilitate existing laeilities properties to appropriately 
serve the needs of elderly or disabled persons. 

B. Rehabilitation. 

.......................... .1::·, Funds shall beusecit0 1Jri9KJileJlroPerty@to t!le 
applicable Uniform Statewide Building Code. 

2. Energy improvements which exceed the Uniform 
Statewide Building Code are encouraged. Such 
improvements should comply !H!<I l>e ap~ra·,•ea 
aeear<liag l& with special energy guidelines established 
by the state and may be eligible to be funded with 
grant funds from the Stripper Oil Well Fund . 

3. Remaining funds may be used for general 
improvements. 

4. Luxury improvements are prohibited. 

5. Upon completion of the rehabilitation the property 
must comply with zoning and other local requirements 
for planned use. 

C. New construction. 

Loan funds may also be used for the construction of 
new congregate housing. Stripper Oil Well funds will not 
be used for energy improvements for any project involving 
new construction. 

PART 1¥ III. 
TARGET POPULAT!GN GROUP AND OCCUPANCY 

REQUIREMENTS . 

~ 4+. § 3.1. Target populations. 

A. 8ieft! gFffiljlS Target group . 

The primary target groups to benefit from loans made 
under this program will be elderly, mentally disabled and 
physically disabled persons. During the first program year, 
the state will endeavor to fund at least one residential 
project to serve each of these three groups. 

B. J.neeme- Occupancy requirements. 

Loans made under this program will be used only to 
provide residential facilities for low- and moderate-income 
persons !lffit """""I otherwise - <leeeffi l>etisiftg l& -
priva!e - A miaimum pereea!age Specified 
percentages ol the units must be occupied by these 
persons for the entire term of the loan as described below 
. The sponsor must select one of three options at the time 
of application and comply with it lor the term of the loan: 
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Option 1: A mmunum of 40% of the units must be 
reserved and occupied by persons with incomes at 
40% or less of the area median income as established 
by HUD or the state median income as established by 
the University of Virginia, Center for Public Service, 
whichever is higher. 

Option 2: A minimum of 50% of the units be reserved 
and occupied by persons with incomes at 50% or less 
of the area median income as established by HUD or 
the stale median income as ~established . bJL the 
University of Virginia, Center lor Public Service, 
whichever is higher. 

Option 3: A minimum of 60% of the units are 
reserved and occupied by persons with income o! 60% 
or less of the area median income as established by 
HUD or the state median income as established. by 
the University ol Virginia, Center lor Public Service, 
whichever is higher. 

PART V IV. 
PRGJECT AUTIIORJZATION DISTRIBUTION OF 

FUNDS. 

~ !>.t § 4.1. Ma*imum !'ffljeet -~ Loan 
reservations . 

A. Maximum dollar amount per project . 

The maximum program loan for developing an 
individual congregate housing facility is $250,000. 

B. Time period of loan reservation commitment. 

Congregate Housing Program loan reservations will be 
made to project sponsors for an initial six~month period. 
This will allow time to complete project development 
activities including arranging for other financing and 
assistance from other local, state or federal housing 
programs. Extensions may be granted by the state, if 
applicable, but under no circumstances to extend six 
additional months. 

PART ¥IV. 
LOAN TERMS AND CONDITIONS. 

' !>.t § 5.1. Loan terms and conditions. 

A. Interest rate. 

The interest rate will be fixed at 2.0%, except tllcl the 
eligible energy relaieti j'l<>F!ioo af !l>e leaft, if funded !rom 
Stripper Well proeeeils, sl>e!l IHwe an lfllere.l! l'ffie af 9%
Funds, shall be in the form of a grant . 

B. Term. 

The loan term will be 20 years , ereej>! !lffit !l>e el.i.gi!>le 

et'lei'gy - ~ af - !&aft - - " - af eight ye!IT!>; Priaeipa! payments are <leferre.l !H!<I !l>e ffiaft 
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sllall be fergivea at lite f'6te ef *%- Jlef" j'eftf' llegiftaing *'
lite fH!ll j'eftf' . Grants are subject to repayment •! the 
borrower violates program requirements. Repayment must 
be made in full 1l such violation occurs within four years 
from the date the grant is closed. Begining the fifth year, 
this repayment obligation is reduced at the rate of 25% 
per year. Notwithstanding the above, as of July I, I998, 
any remaining grant repayment obligations shall be 
forgiven. 

C. Instrument for securing loan. 

1. General f)f87isiaas requirements . The borrower(s) 
shall be the sole owner(s) of the property. A title 
opinion llftd , title insurance and hazard insurance 
will be required for all loans. 

2. Lien requirements. A lien will be recorded on 
every property for which a program loan is made. 
The lien shall be divided into the amount securing the 
8l>efgy rela!ed reliabi!ilatiaa general fund portion of 
the loan, and the amount securing the H:aaeaergy 
rela!ed Stripper Oil Well portion of the !eoo grant . 
The saaeaergy rela!ed general fund portion shall 
remain in effect until the loan is fully amortized. The 
energy related portion of the lien shall be deferred 
the first four years of the program as long as 
program requirements are met. Starting the fifth year, 
the energy related portion of the lien will be forgiven 
at a rate of 25% per year, provided program 
requirements continue to be met. In no event shall 
the Stripper Oil Well lien extend beyond July I, I998. 
The state will accept a subordinate position only to an 
existing mortgage or where the primary rehabilitation 
financing is being provided from another source. 

D. Loan underwriting critera. 

elllei' Specific underwriting criteria which will !IJ'j}ly are 
applicable to these loans will be established by VHBA the 
state . These will include an evaluation of the lseatiseal 
amealties site, project design and amenities, the market 
for the project , the experience and eredit PatiBg financial 
capability of the sponsors and contractors, architectural 
and engineering studies, site tepegrejllly the value of the 
project , financial risks and other considerations. Each 
project will be evaulated to assess its potential cash flow 
to pay debt service and operating expenses. 

Services which will be available to residents must be 
clearly defined and service providers must be identified. 
The state reserves the right to have outside review of 
service proposals from appropriate community service 
agencies. 

E. Loan servicing. 

VHDA will close the loans, conduct construction 
inspections, disburse loan proceeds, service the loans and 
provide ongoing management oversight. 

F. Loan to value ratio. 

Gaogregate l>6usffig f& e1<1er1y arul disablell jl8fS6flS mey 
re<tffire atl<lifleaat !aeilities arul amenities aat erdiaarily 
- ift eeaveatiaaa! l>ausiag. '!:'be east er Y&ffie ef tbe 
ifls!atla!ioo ef 9tiel> laei!itles mey Hat; !herefare, be 
relleetea ift lite mat'lre! Y&ffie ef lite haasiag. lB 6t'<lef' ift 
eaeaarage lite !levelapmeat ef ~·e~erly designed arul 
e(jllip~ed eeagregate housing, a lsas !a value fatift ef "Jl !& 
MG% wili lie a!lowea f& prajeels developed by HBnpro!it 
spoasars and "P ift 00% f& tl!heF spaAsors. El<ee[>tloos 
mey lie eaasillerea by lite slate - eJ<!raordinary 
eireHmstasees arul "" a ease by ease - The 
loan-to-value ratio shall be based on the appraised value 
of the structure after repairs and improvements. A 
loan-to-value ratio of up to IOO% w1ll be considered for 
loans to nonprofit housing sponsors and up to 90% to 
other sponsors. The state may permit a ratio to exceed 
100% under special circumstances to be considered on a 
case-by-case basiS. 

G. Sale or transfer restrictions. 

Loans made under this program shall be assumable as 
long as the property use, income and occupancy 
restrictions, housing conditions and other state 
requirements are maintained by the new owner . 

H. Prepayment of toans. 

Prepayment of loans under this program will be is 
prohibited unless approved by the state. 

PART ¥H VI. 
EVALUATION CRITERIA. 

~ '!-± § 6.1. Evaluation criteria. 

Due to the limited funds available and the expected 
high demand lor these loans, a competitive system will be 
used in deciding which projects will receive loans. Criteria 
to rank tile applications are described below: 

A. Local need, demand and impact. 

The need and demand for affordable housing facilities 
for low income elderly and disabled persons in each local 
area will be used as a basis for determining the award of 
housing loan funds. A local housing market analysis must 
be provided and will be used to determine demand for 
such facilities and to indicate the impact on the 
community lor the proposed project. 

B. Income level served. 

Projects which serve a higher proportion of lower 
income households than the minimum required in § 4.1 
shall be given higher priority. 

C. Service design. 
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Consideration will be given to projects which provide 
additional services that will meet the special needs of 
residents. A proposed home for adults will have to meet 
governmental licensing requirements, while a facility for 
mentally disabled will need to be approved by the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services. 

D. Leveraging. 

Proposed Regulations 

serviCes designed to meet the specialized need'5 of those 
elderly and physically disabled individuals at risk of 
placement in an intermediate or skilled care nursing 
home. 

"Adult day health care services" means services 
designed to prevent institutionalization by providing 
participants with health, maintenance, and rehabllitation 
services in a congregate daytime setting. 

The extent to which other federal, local or private "Current functional status" means the individual's 
-- betow------market·-----rinandng ---or -·other----myusnyg·-----assisutnce-------is--- --- --aegree- or-·-aepenaeiiCY --iii ___ Piii/Oliiiiiii/ ____ GCiTVit{eS-----;;T--daliY __ _ 

included in the project will be a significant factor for living. 
evaluating proposals. 

E. Target group served. 

The state shall endeavor to fund at least one residential 
facility for each of the three target populations during the 
first program year. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Tille ill Regulation: VR 460-04-8.4. Home and Community 
Based Services for Elderly and Disabled Individuals. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public Hearing Date: N/ A 
(Written comments may be submitted until 
May 25, 1989. See Calendar of Events 
section for additional information) 

Summary: 

These regulations, which are not to become part of 
the State Plan for Medical Assistance, propose to 
regulate the coverage of three waivered services: 
personal care, adult day health care, and respite care. 
The Department of Medical Assistance Services has 
applied to the Health Care Financing Administration 
for pennission to expand the services it provides 
under the 2176 waivered services requirements. 

VR 460-04-8.4. Home and Community Based Services for 
Elderly and Disabled Individuals. 

§ 1. Definitions. 

The following words and tenns, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indiCates otherwise: 

"Activities of daily living" means assistance with 
personal care tasks (i.e., bathing, dressing, toileting, etc.). 

"Adult day health care centers" means a participating 
provider which offers a community·hased day program 
providing a variety of health, therapeutic, and social 
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"DMAS" means the Department of Medical AssiStance 
Services. 

"DSS" means the Department of Social Services. 

"Episodic respite care" means relief of the caregiver for 
a nonroutine, short-term period of time for a specified 
reason (i.e., respite care offered for seven days, 24 hours a 
day while the caregiver takes a vacation). 

"Home and community-based care" means a variety of 
in-home services reimbursed by DMAS (personal care, 
adult day health care and respite care) designed to offer 
individuals an alternative to institutionalization. 
Individuals may be preauthorized to receive one or more 
of these services either solely or in combination, based on 
the documented need for the service(s) to avoid nursing 
home placement. An individual may only receive home 
and community-based long-term care services up to the 
amount for which the costs to Medicaid are equal to or 
less than nursing home care. The Nursing Home 
Preadmission Screening Team or Department of Medical 
Assistance Services must give prior authon"zation for any 
Medicaid-reimbursed home and community-based care. 

"Nursing hof!le preadmission screening" means the 
process to: (i) evaluate the medical, nursing, and social 
needs of individuals referred for preadmission screening, 
(ii} analyze what specific services the individuals need, (iii) 
evaluate whether a service or a combination of exiSting 
community services iS available to meet the individuals' 
needs, and (iv) authorize Medicaid funded nursing home 
or community-based care for those individuals who meet 
nursing facility level of care and require that level of 
care. 

"Nursing Home Preadmission Screening 
Committee/I'eam" means the entity contracted with the 
DMAS which is responsible for performing nursing home 
preadmission screening. For individuals in the community, 
this entity is a committee comprised of staff from the 
local health department and local DSS. For individuals in 
an acute care facility who require screening, the entity is 
a team of nursing and social work staff A physician must 
be a member of both the local committee or acute care 
team. 
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"Particlpating provider" means an institution, facility, 
agency, partnership, corporation, or association that meets 
the standards and requirements set forth by DMAS, and 
has a current, signed contract with DMAS. 

"Personal care agency" means a participating provider 
which renders services designed to prevent or reduce 
inappropriate institutional care by providing eligible 
individuals with personal care aides who provide personal 
care services. 

"Personal care services" means long-tenn maintenance 
or support services necessary to enable the individual to 
remain at or return home rather than enter an 
intennediate or skilled nursi'ng care fact1ity. Personal care 
services include assistance with personal hygiene, 
nutritional support, and the environmental maintenance 
necessary for recipients to remain in their homes. 

"Plan of Care" means the written plan of services 
certzfied by the screening team physician as needed by 
the individual to ensure optimal health and safety for the 
delivery of home and community~based care. 

"Professional staff" means the director, 
director, registered nurse, or therapist of an 
health care center. 

activities 
adult day 

"Respite care" means services specifically designed to 
provide a temporary but pen'odic or routine relief to the 
primary caregiver of an individual who is incapacitated or 
dependent due to frailty or physical disability. Respite 
care services include assistance with personal hygiene, 
nutritional support and environmental maintenance 
authorized as either episodic, temporary relief or as a 
routine pen'odic relief of the caregiver. 

"Respite care agencies" means a participating provider 
which renders services designed to prevent or reduce 
inappropriate institutional care by providing eligible 
individuals with respite care aides who provide respite 
care services. 

"Routine respite care" means relief of the caregiver on 
a periodic basi's over an extended period of time to allow 
the caregiver a routine break from continuous care (i.e., 
respite care offered one day a week for six hours). 

"Staff" means professional and aide staff of an adult 
day health care center. 

"State Plan for Medical Assistance" or "the Plan" 
means the document containing the covered groups, 
covered services and their limitations, and provider 
reimbursement methodologies as provided for under Title 
XIX of the Social Security Act. 

§ 2. General coverage and requirements for all home and 
community-based care services. 

A. Coverage statement. 

1. Coverage shall be provided under the 
administration of the Department of Medical 
Assistance Services for elderly and disabled individuals 
who would otherwiSe require the intennediate or 
skz1led level of nursing care. 

2. These services must be medically appropriate, cost 
effective and necessary to maintain these individuals 
in the community. 

B. Patient qualification and eligibility requirements. 

1. Virginia wztl apply the financial eligibility criteria 
contained in the State Plan for the categorically 
needy and the medically needy. Virginia has elected 
to cover the optional categorically needy group under 
42 CFR 435.211, 435.231 and 435.217. The income 
level used for 435.211, 435.231 and 435.217 is 300% of 
the current Supplemental Security income payment 
standard for one person. 

a. Under this waiver, the coverage groups 
authorized under § 1902(aflO)(A)(iiJVl) of the Social 
Security Act will be considered as zf they were 
institutionalized for the purpose of applying 
institutional deeming rules. The medically needy 
individuals participating in the waiver will also be 
considered as if they were institutionalized for the 
purpose of applying the institutional deeming rules. 

b. Virginia will treat the income of an eligible 
individual who receives home and community~based 
care services under 42 CFR 435.217 using the 
methodology in 42 CFR 435.7 35 to reduce the 
agency's payment for home and community-based 
services. The following amounts from the 
individual's total income (including amounts 
disregarded in determining eligibility) will be 
deducted· 

(1) For the individual's maintenance needs, the 
current Supplemental Security income (SSI) payment 
standard for one individual (the categorically needy 
income standard for one).* 

' Although Virginia has elected to apply more 
restrictive eligibility requirements than SSI, Virginia 
does not apply a more restrictive income standard. 

(2) For an individual with a spouse living in the 
home, an additional amount for the maintenance 
needs of the spouse based upon a reasonable 
assessment of need but not to exceed the current 
Supplemental Security Income payment for one 
individual (the categorically needy income standard 
for one). 

(3) For an individual with a family at home, an 
additional amount for the maintenance needs of the 
family based upon a reasonable assessment of need 
but not to exceed the medically needy income 
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standard for a family of the same size. 

( 4) Amounts for incurred expenses for Medicare and 
other health insurance premiums, deductibles, or 
coinsurance charges. 

(5) Amounts for incurred expenses for necessary 
medical or remedial care not subject to payment by 
a third party recogniZed under state law but not 
covered under the state's Medicaid Plan within the 
same reasonable limits established under the State 

--Plan---for----institutionalized---individuals:----

C. Assessment and authorization of home and 
community~based care services. 

1. To ensure that Virginia's home and 
community-based care waiver programs serve only 
individuals who would otherwise be placed in a 
nursing home, home and community-based care 
services can be considered only for individuals who 
are seeking nursing home admission or for individuals 
who are at imminent risk of nursing home admission. 
Home and community~based care services must be the 
critical service that enables the individual to remain 
at home rather than being placed in a nursing home. 

2. The individual's status as an individual in need of 
home and community~based care services is 
detennined by the Nursi'ng Home Preadmission 
Screening Team after completion of a thorough 
assessment of the individual's needs and available 
support. Screening and preauthorization of home and 
community~hased care services by the Nursing Home 
Preadmission Screening Committee/Team or DMAS 
staff is mandatory before Medicaid will assume 
payment responsibility of home and community-based 
care services. 

3. An essential part of the Nursing Home 
Preadmission Screening Team's assessment process is 
determining the level of care required by applying 
existing criteria for skzlled and intermediate nursing 
home care according to established Nursing Home 
Preadmission Screening process. 

4. The team explores alternative settings and services 
to provide the care needed by the individual. If 
nursing home placement or a combination of other 
services are determined to he appropriate, the 
screening team initiates referrals for service. If 
Medicaidfunded home and community-based care 
services are determined to he the critical service to 
delay or avoid nursing home placement, the screening 
team is responsible for developing an appropriate plan 
of care, computing cost effectiveness and initiating 
referrals for service. 

5. To ensure that Virginia's home 
community-based care services continue to 
cost-effective alternative to institutionalization, 
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and community~hased care services can be considered 
only for individuals for whom the cost of 
Medicaid-reimbursed home and community-based care 
would not exceed the Medicaid cost of institutional 
care. 

6. Home and community-based care services shall not 
be offered to any individual who resides in an 
intermediate or skilled nursing facility, an 
intermediate facility for the mentally retarded, a 
hospital, or an adult home licensed by the DSS. 

7. Medicaid will not pay for any home and 
community-based care services delivered prior to the 
authorization date approved by the Nursing Home 
Preadmission Screening Committee/Team. 

8. Any authorization and Plan of Care for home and 
community-based care services will be subject to the 
approval of the DMAS prior to Medicaid 
reimbursement for waiver services. 

§ 3. General conditions and requirements for all home and 
community-based care participating providers. 

A. General requirements. 

Providers approved for participation shall, at a 
minimum, perform the following activities: 

1. Immediately notify DMAS, 
change in the information 
previously submitted to DMAS. 

in writing, of any 
which the provider 

2. Assure freedom of choice to recipients in seeking 
medical care from any institution, pharmacy, 
practitioner, or other provider qualified to perform the 
service(s) required and participating in the Medicaid 
Program at the time the service was performed. 

3. Assure the recipient's freedom to reject medical 
care and treatment. 

4. Accept referrals for services only when staff is 
available to initiate services. 

5. Provide services and supplies to recipients in full 
compliance with Title VI of the Civil Rights Act of 
1964 which prohibits discrimination on the grounds of 
race, color, religion, or national origin. 

6. Provide services and supplies to recipients in the 
same quality and mode of delivery as provided to the 
general public. 

7. Charge DMAS for the provtswn of services and 
supplies to recipients in amounts not to exceed the 
provider's usual and customary charges to the general 
public. 

8. Accept Medicaid payment from the first day of 
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eligibtlzty. 

9. Accept as payment in full the amount established 
by the DMAS. 

10. Use Program-designated billing forms for 
submission of charges. 

11. Maintain and retain business and professional 
records sufficient to document fully and accurately 
the nature, scope and details of the health care 
provided. 

a. Such records shall be retained for at least five 
years from the last date of service or as provided 
by applicable state laws, whichever period is longer. 
An exception would be 1j an audit is initiated 
within the required retention period, the records 
must be retained until the audit is completed and 
every exception resolved. Records of minors shall be 
kept for at least five years after such minor has 
reached the age of 18 years. 

b. Policies regarding retention of records shall apply 
even if the agency discontinues operation. DMAS 
shall be notified in writing of storage, location, and 
procedures for obtaining records for review should 
the need arise. The location, agent, or trustee 
should be within the Commonwealth of Virginia. 

12. Furnish to authorized state and federal personnel, 
in the form and manner requested, access to records 
and facilities. 

13. Disclose, as requested by DMAS, all financial, 
beneficial, ownership, equity, surety, or other interests 
in any and all firms, corporations, partnerships, 
associations, business enterpnSes, joint ventures, 
agencies, institutions, or other legal entities providing 
any form of health care services to recipients of 
Medicaid. 

14. Hold confidential and use for authorized DMAS 
purposes only all medical assistance information 
regarding recipients. 

15. Change of ownership. When ownership of the 
provider agency changes, DMAS must be notified 
within 15 calendar days. 

B. Requests for participation. 

Requests will be screened to determine whether the 
provider applicant meets the basic requirements for 
participation. 

C. Provider participation standards. 

For DMAS to approve contracts with home and 
community~based care providers the following must be 
met: 

1. Staffing requirements, 

2. Financial solvency, 

3. Disclosure of ownership, and 

4. Assurance of comparability of services. 

D. Adherence to provider contract and special 
participation conditions. 

In addition to the general conditions and requirements, 
all providers enrolled by the Department of Medical 
Assistance Services shall adhere to the conditions of 
participation outlined in their individual provider 
contracts. 

E. Recipient choice of provider agencies. 

If there is more than one approved provider agency in 
the community, the individual will have the option of 
selecting the provider agency of their choice. 

F. Termination of provider participation. 

DMAS may administratively terminate a provrder from 
participation upon 60 days' written notification. DMAS 
may also cancel a contract immediately or may give 
notification in the event of a breach of the contract by 
the provider as specified in the DMAS contract. Such 
action precludes further payment by DMAS for services 
prowded recipients subsequent to the date speczfied in the 
termination notice. 

G. Reconsideration of adverse actions. 

The following procedures will be available to all 
providers when DMAS takes adverse action which 
includes termination or suspension of the provider 
agreement. 

1. The reconsideration process wlll consist of three 
phases: 

a. A written response and reconsideration to the 
preliminary findings, 

b. The informal conference, and 

c. The formal evidentiary hearing. 

2. The provider will have 30 days to submit 
information for written reconsideration, 15 days from 
the date of the notice to request the informal 
conference, and 15 days to request the formal 
evidentiary hearing. 

3. An appeal of adverse actions shall be heard in 
accordance with the AdminiStrative Process Act (§ 
fHU 4:1 et seq. of the Code of Virginia) and that the 
State Plan for Medical Assistance provided for in § 
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32.1-325 of the Code of Virginia. Court review of final 
agency determination shall he made in accordance 
with the Administrative Process Act. 

H. Participating provider agency's responsibility for the 
recipient information form (DMAS-122). 

It is the responsibility of the provider agency to notify 
DMAS and the DSS, in writing, when any of the following 
circumstances occur: 

L-------Home--------and-------community-based- -care---- -services - are
implemented, 

2. A recipient dies, 

3. A reciplent is discharged or terminated from 
services, or 

4. Any other circumstances (including hospitalization) 
which cause home and community-based care services 
to cease or be interrupted for more than 30 days. 

I. Changes or termination of care. 

1. Decreases in amount of authorized care by the 
provider agency. 

a. The provider agency may decrease the amount of 
authorized care only if the recipient and the 
participating provider both agree that a decrease in 
care is needed and that the amount of care in the 
revised plan of care is appropriate. 

b. The participating provider is responsible for 
devising the new Plan of Care and calculating the 
new hours of service delivery. 

c. The individual responsible for supervising the 
recipient's care shall discuss the decrease in care 
with the recipient or family, or both, document the 
conversation in the recipient's record, and notify 
the recipient or family of the change by letter. 

d. If the recipient disagrees with the decrease 
proposed, the DMAS must be notified to conduct a 
special review of the recipient's service needs. 

2. Increases in amount of authorized care. If a 
change in the recipient's condition (physical, mental, 
or social) necessitates an immediate emergency 
increase in care, the participating provider must 
contact the DMAS utillzation review analyst assigned 
to the provider. A begin and an end date will be 
provided by DMAS for the temporary emergency 
increase. 

3. Nonemergency termination of home and 
community~based care services by the participating 
provider. The participating provider must give the 
recipient or family, or both, five days' written 
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notification of the intent to tenninate services. .The 
letter must provide the reasons for and effective date 
of the termination. The effective date of services 
termination must be at least five days from the date 
of the termination notification letter. 

4. Emergency termination of home and 
community-based care services by the participating 
provider. In an emergency situation when the health 
and safety of the recipient or provider agency 
personnel is endangered, the jive-day notification 
period---is----not----require& 

5. DMAS termination of home and community-based 
care services. The effective date of tennination will be 
at least I 0 days from the date of the termination 
notification letter. DMAS has the responsibility and 
the authority to terminate home and community~based 
care services to the recipient for any of these reasOns: 

a. The home and community-based care service is 
not the critical alternative to prevent or delay 
institutional placement. 

b. The recipient no longer meets the level-of-care 
cn"teria. 

c. The recipient's environment does not provide for 
their health, safety, and welfare. 

d. An appropriate and cost-effective plan of care 
cannot be developed. 

J. Suspected abuse or neglect. 

Pursuant to § 63.1-55.3 of the Code of Virginia, if a 
participating provider agency knows or suspects that a 
home and community-based care recipient iS being abused, 
neglected, or exploited, the party having knowledge or 
suspicion of the abusejneglectjexploitation shall report this 
to the local DSS. 

§ 4. Adult day health care services. 

The following are specific requirements governing the 
provision of adult day health care: 

A. General. 

Adult day health care services may be offered to 
individuals in a congregate daytime setting as an 
alternative to more costly institutional care. Adult day 
health care may be offered either as the sole home and 
community-based care service that avoids 
institutionalization or in conjunction with personal care or 
respite care, or both. When the individual referred for 
adult day health care is already receiving another home 
and community~based care service, the DMAS utzlization 
review staff must assess the need for the additional home 
and community-based care service and authorize the 
service if it is deemed necessary to avoid 
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institutionalization. 

B. Special provider participation conditions. 

In order to be a participating provider, the adult day 
health care center must: 

I. Be an adult day care center licensed by DSS. A 
copy of the current license shall be available to the 
DMAS for verification purposes prior to the 
applicant's enrollment as a Medicaid provider and 
shall be available for DMAS review prior to yearly 
contract renewal. 

2. Adhere to the DSS adult day care center standards. 
The DMAS special participation conditions included 
here are standards imposed in addition to DSS 
standards which must be met in order to provide 
Medicaid adult day health care services. 

3. Be open and provide services for a minimum of 10 
hours a day Monday through Friday. The center must 
be able to provide a separate room or area equipped 
with one bed or cot for every six 1l4edicaid adult day 
health care participants. 

4. Employ sufficient interdisciplinary statf to 
adequately meet the health, maintenance, and safety 
needs of each participant. The following staff are 
required by DMAS: 

a. The adult day health care center shall maintain 
a minimum staff-participant ratio of one staff 
member to every six participants (Medicaid and 
other participants). 

b. There shall be at least two staff persons at the 
center at all tlmes when there are Medicaid 
participants in attendance. 

c. In the absence of the director, a professional 
staff member shall be designated to supervise the 
program. 

d. Volunteers shall be included in the staff ratio 
only when they conform to the same standards and 
requirements as paid staff and meet the job 
description standards of the organization. 

e. Any center that is collocated with another facility 
shall count only its own separate identifiable staff 
in the center's staffjparticipant ratio. 

f. The adult day health care center shall employ the 
following: 

( 1) A director who shall be responsible for overall 
management of the center's programs. This 
individual is the provider contact person for DMAS 
staff and is responsible for contracting, and receipt 
and response to communication from DMAS. The 

director iS responsible for assuring the initial 
development of the Plan of Care for adult day 
health care participants. However, the center 
director has ultimate responsibility for directing the 
center program and superviSion of its employees. 

( 2) An activities director who shall be responsible 
for directing recreational and social activities for 
the adult day health care participants. 

(3) Program aides who shall be responsible for 
overall assistance with care and maintenance of the 
participant (assistance with activities of daily living, 
recreational activities and other health and 
therapeutic related activities). 

g. The adult day health care center shall employ or 
subcontract with a registered nurse who shall he 
responsible for administedng and monitoring the 
health needs of the adult day health care 
participants. The nurse shall be responsible for the 
planning, organization, and management of a 
treatment plan involving multiple services where 
specialized health care knowledge shall be applied. 
The nurse must be present a minimum of two 
hours each day at the adult day health care center 
to render direct services to Medicaid adult day 
health care participants. The DMAS may require 
the nurse's presence at the adult day health care 
center for more than two hours each day depending 
on the number of participants in attendance and 
according to the medical and nursing needs of the 
participants. Although the DMAS does not require 
that the nurse be a full-time staff posdion, there 
must be a nurse available, either in person or by 
telephone at a minimum, to the center's 
participants during all times the center is in 
operation. 

h. The director shall assign a professional staff 
member to act as adult day health care coordinator 
for each participant and shall document in the 
participant's ft1e the identity of the care 
coordinator. The adult day health care coordinator 
shall be responsible for management of the 
participant's plan of care and for its review with 
the program aides. 

C. Minimum qualifications of adult day health care 
staff. 

Documentation of all staffs' credentials shall be 
maintained in the provider agency's personnel file for 
review by DMAS staff. 

I. Program aide. Each program aide hired by the 
provider agency shall be screened to ensure 
compliance with minimum qualifications as required 
by DMAS. The aide must, at a minimum, have the 
following qualifications: 
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a. Be able to read and write. 

b. Be physically able to do the work. 

c. Have a satisfactory work record, as evidenced by 
references from prior job experience, including no 
evidence of possible abuse or neglect of incompetent 
or incapacitated individuals. 

d. Have satisfactorily completed an educational 
curriculum related to the needs of the elderly and 

· disabled, Acceptable currit:ulum ·are · offered by 
educational institutions, nursing homes, and 
hospitals. Curriculum titles include: Nurses Aide, 
Geriatric Nursing Assistant, and Home Health Aide. 
Documentation of successful completion shall be 
maintained in the aide's personnel file and be 
available for review by the DMAS staff. Training 
consistent with DMAS training guidelines may also 
be given by the center's professional staff. The 
content of the training must be approved by DMAS 
prior to assignment of the aide to a Medicaid 
participant. 

2. Registered nurse. The registered nurse must: 

a. Be registered and licensed to practice nursing in 
the Commonwealth of Virginia. 

b. Have two years of related clinical experience 
(which may include work in an acute care hospital, 
rehabilitation hospital, or nursing home). 

c. Have a satisfactory work record, as evidenced by 
references from prior job experience, including no 
evidence of possible abuse or neglect of incompetent 
or incapacitated individuals. 

3. Activities director. The activities director must: 

a. Have a minimum of a Bachelors degree from an 
accredited college or university with a major in 
recreational therapy, occupational therapy, or a 
related field such as art, music, or physical 
education. 

h. Have one year of related clinical experience 
which may include work in an acute care hospital, 
rehabilitation hospital, nursing home, or have 
completed a course of study including any 
prescribed internship in occupational. physical, and 
recreational therapy or music, dance, art therapy, 
or physical education. 

c. Have a satisfactory work record, as evidenced by 
references from prior job experience, including no 
evidence of possible abuse or neglect of incompetent 
or incapacitated individuals. 

4. Director. The director must meet the qualifications 
specified in the DSS standards for adult day care. 
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D. Responsibilities of the adult day health care center 
are: 

1. Aide responsibilities. The aide is responsible for 
assisting with activities of dazly living, supervising the 
participant, and assisting with the management of the 
participant's Plan of Care. 

2. Nursing responsibilities. These services shall 
include: 

a;·---perivdfc··--evataation -·ot--rht:F""itursing··--neeas·---ot·-each --- --------------
participant, 

h. Provision of the indicated nursing care and 
treatment, and 

c. Moniton'ng, recording, and administering of 
prescribed medications or supervising the individual 
in self-administered medication. 

3. Rehabilitation services coordination responsibilities. 
These services are designed to ensure the participant 
receives all rehabilitative services deemed necessary 
to improve or maintain independent functioning. to 
include the coordination and implementation of 
physical therapy, occupational therapy, and speech 
therapy. 

4. Transportation responsibilities. Every DMAS 
approved adult day health care center must provide 
transportation when needed in emergency situations 
(i.e., primary caregiver has an accident and cannot 
transport the participant home) far all Medicaid 
participants to and from their homes. Any adult day 
health care center which is able to provide 
participants with transportation routinely to and from 
the center can be reimbursed by DMAS based on a 
per trip (to and from the participant's residence) fee. 
This reimbursement for transportation must be 
preauthorized by either the Nursing Home 
Preadmission Screening Team or DMAS utilization 
review staff. 

5. Nutrition responsibilities. The adult day health care 
center shall provide one meal per day which supplies 
one-third of the daily nutritional requirements. Special 
diets and counseling shall be provided to Medicaid 
participants as necessary. 

6. Adult day health care coordination. The designated 
adult day health care coordinator is responsible for 
coordinating the delivery of the activities as 
prescribed in the participants' Plans of Care and 
keeping it updated, recording 30-day progress notes, 
and reviewing the participants' daily logs each week. 

7. Recreation and social activities responsibilities. The 
adult day health care center shall provide planned 
recreational and social activities suited to the 
participants' needs and designed to encourage 
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physical exercise, prevent deterioration, and stimulate 
social interaction. 

E. Documentation required. 

The adult day health care center shall maintain all 
records of each Medicaid participant. These records shall 
be reviewed periodically by DMAS staff. At a mzizimum, 
these records shall contain: 

1. Long-term care Information Assessment Instrument, 
the JYursing Home Preadmission Screening 
Authorization, and the Screening Team Plan of Care. 

2. Interdisciplinary Plan of Care developed by adult 
day health care center professional staff. 

3. Documentation of interdisciplinary staff meetings 
which are to be held at least every three months to 
reassess each participant and evaluate the adequacy 
of the adult day health care Plan of Care and make 
any necessary revisions. 

4. At a minimum, 30-day goal oriented progress notes 
recorded by the individual designated as the adult 
day health care coordinator. If a participant's 
condition and treatment plan changes more often, 
progress notes must be written more frequently than 
every 30 days. 

5. The adult day health care center will obtain a 
rehabilitative progress report and updated treatment 
plan from all professional disciplines involved in the 
participant's care every 30 days (physical therapy, 
speech therapy, occupational therapy, home health 
and others). 

6. Daily log of service provided. The daily log shall 
contain the specific services delivered by adult day 
health care center staff. The log shall also contain the 
arrival and departure time of the participant and be 
signed weekly by the participant and an adult day 
health care center professional staff member. The 
daily log iS to be completed on a daily basis, neither 
before nor after the date of service delivery. At least 
once a week, a staff member shall chart significant 
comments regarding care given to the participant. If 
the staff member writing comments is different from 
the staff signing the weekly log, that staff member 
must sign the weekly comments. 

7. All correspondence to the participant and to 
DMAS. 

8. All DMAS utilization review fonns and plans of 
care. 

§ 5. Personal care services. 

The following spectfic requirements govern the provision 
of personal care services: 

A. General. 

Personal care services may be offered to individuals in 
their homes as an alternative to more costly institutional 
care. Personal care may be offered either as the sole 
home and community-based care service that avoids 
institutionalization or in conjunction with adult day health 
care or respite care, or both. When the individual referred 
for personal care is already receiving another home and 
community-based care service, the DMAS utilization 
review staff must assess the need for the additional home 
and community-based care service and authorize the 
service if it is deemed necessary to avoid 
institutionalization. 

B. Special provider participation conditions. 

The personal care provider shall: 

1. Demonstrate a prior successful health care delivery. 

2. Operate from a business office. 

3. Employ (or subcontract with) and directly supervise 
a registered nurse (RN) who will provide ongoing 
supervision of all personal care aides. 

a. The RN must be currently licensed to practice in 
the Commonwealth of Virginia and have at least 
two years of related clinical nursing experience 
(which may include work in an acute care hospital, 
public health clinic, home health agency, or nursing 
home). 

b. The RN supervisor shall make an initial 
assessment visit prior to the start of care for all 
new recipients admitted to personal care. 

c. The RN shall make supervisory visits as often as 
needed to ensure both quality and appropriateness 
of services. A minimum frequency of these visits is 
every 30 days. 

d. During visits to the recipients home, the RN 
shall observe, evaluate, and document the adequacy 
and appropriateness of personal care services with 
regard to the recipient's current functioning status, 
medical, and social needs. The personal care aide's 
record shall be reviewed and the recipient's (or 
family's) satisfaction with the type and amount of 
service discussed. The RN summary shall note: 

( 1) Whether personal care services continue to be 
appropriate, (2) Whether the plan is adequate to 
meet the need or changes are indicated in the plan, 

(3) Any special tasks performed by the aide and the 
aide's qualifications to perform these tasks, 

(4) Recipient's satisfaction with the service, 
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(5) Hospitalization or change in medical condition 
or functioning status, 

(6) Other services received and their amount, and 

(7) The presence or absence of the aide in the home 
during the RN's visit. 

e. The registered nurse must be avaz1able to the 
personal care aide for conference pertaining to 
individuals being served hythe aide.and must .be .... 
available to aides by telephone at all times that the 
aide is providing services to personal care 
recipients. Any change in the identity of the RN 
providing coverage shall be reported immediately to 
DMAS. 

f. The RN supervisor shall evaluate the aides' 
performance and the recipient's individual needs to 
identify any gaps in the aides' abilities to function 
competently and shall provide training as indicated. 

4. Employ and directly supervise personal care aides 
who will provide direct care to personal care 
recipients. Each aide hired by the provider agency 
must he evaluated by the provider agency to ensure 
compliance with minimum qualifications as required 
by DMAS. Each aide shall· 

a. Be able to read and write. 

b. Complete 40 hours of training consistent with 
DMAS standards. Prior to assigning an aide to a 
recipient, the provider agency must ensure that the 
aide has satisfactorily completed a training program 
consistent with DMAS standards. 

c. Be physically able to do the work. 

d. Have a satisfactory work record, as evidenced by 
references from prior job experience, including no 
evidence of possible abuse or neglect of incompetent 
or incapacitated individuals. 

e. Not be a member of the recipient's family (e.g., 
family is defined as parents, spouses, children, 
siblings, grandparents, and grandchildren). 

C. Provider inability to render services and substitution 
of aides. 

1. When a personal care aide is absent and the 
agency has no other aide avaz1able to provide 
services, the provider agency is responsible for 
ensuring that services continue to recipients. The 
agency may either obtain a substitute aide from 
another agency, zf the lapse in coverage is to be less 
than two weeks in duration, or may transfer the 
recipient to another agency. If no other provider 
agency is available, the provider agency must notify 
the recipient or family to contact the local health 
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department to request a Nursing Home Preadmission 
Screening if nursing home placement is desired. 

2. During temporary, short-term lapses in coverage 
(not to exceed two weeks in duration), the following 
procedure applies: 

a. The personal care agency having recipient 
responsibility shall provide the registered nurse 
supervision for the substitute aide. 

b. The agency providing the substitute aide shall 
send to the personal care agency having recipient 
care responsibility a copy of the aide's signed daily 
records signed by the recipient. 

c. The provider agency having recipient 
responsibility shall bill DMAS for services rendered 
by the substitute aide. 

J. If a provider agency secures a substitute aide, the 
provider agency shall be responsible to ensure that all 
DMAS requirements continue to be met, including 
documentation of services rendered by the substitute 
aide and documentation that the substitute aide's 
qualzfications meet DMAS requirements. 

D. Required documentation in recipients' records. 

The provider agency shall maintain all records of each 
personal care recipient. At a minimum these records shall 
contain: 

1. Long-Term Care Assessment Instmment, the 
Preadmission Screening Authorization, the Screening 
Team Plan of Care, all provider agency plans of care, 
and all DMAS-122's. 

2. All DMAS utilization review forms and plans of 
care. 

3. Initial assessment by the RN supervisory nurse 
completed prior to or on the date services are 
initiated. 

4. Nurses' notes recorded and dated during any 
contacts with the personal care aide and during 
supervisory visits to the recipient's home. 

5. All correspondence to the recipient and to DMAS. 

6. Reassessments made during the provision of 
services. 

7. Contacts made with family, physicians, DMAS, and 
all professionals concerning the recipient. 

8. All personal care aide records. The personal care 
aide record shall contain: 

a. The specific services delivered to the recipient by 
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the aide and the recipient's responses, 

b. The aide's arrival and departure times, 

c. The aide's weekly comments or observations 
about the recipient to include observations of the 
recipient's physical and emotional condition, daz1y 
activities, and responses to services rendered, 

d. The aide's and recipient's weekly signatures to 
verify that personal care services during that week 
have, been rendered, and 

Signatures, times and dates must not be placed on 
the aide record prior to the last date of the week 
that the services are delivered. 

§ 6. Respite care services. 

These are specific requirements governing the provision 
of respite care services. 

A. General. 

Respite care services may be offered to individuals in 
their homes as an alternative to more costly institutional 
care. Respite care is diStinguished from other services in 
the continuum of long-term care because it t's specifically 
designed to focus on the need of the caregiver for 
temporary relief. Respite care may only be offered to 
individuals who have a primary caregiver living in the 
home who requires a temporary relief to avoid 
institutionalization of the individual. The authorization of 
respite care is limited to 30 24-hour days over a 12-month 
period. Reimbursement is made on an hourly basis for 
any amount authorized up to eight hours. Any amount 
over an eight-hour day will be reimbursed on a per diem 
basis. The option of respite care may be offered either as 
a secondary home and community-based care service to 
those individuals who receive either personal care or 
adult day health care or as the sole home and 
community-based care service received in lieu of nursing 
home placement. 

B. Special provider participation conditions. 

To be approved for respite care contracts with DMAS, 
the respite care provider must: 

1. Demonstrate a prior successful health care delivery. 

2. Operate from a business office. 

3. Employ (or subcontract with) and directly supervise 
a registered nurse (RN) who will provide ongoing 
supervision of all respite care aides. 

a. The RN must be currently licensed to practice in 
the Commonwealth and have at least two years of 
related clinical nursing experience (which may 
include work in an acute care hospital, public 

health clinic, home health agency, or nursing home). 

b. Based on continuing evaluations of the aides' 
performance and the recipients' individual needs, 
the RN supervisor shall identify any gaps in the 
aides' abz1ities to function competently and shall 
provide training as indicated. 

c. The RN supervisor shall make an initial 
assessment visit prior to the start of care for any 
recipient admitted to respite care. 

d. The RN shall make supervisory visits as often as 
needed to ensure both quality and appropriateness 
of services. 

( 1) When respite care services are received on a 
routine basis, the minimum acceptable frequency of 
these visits t's eve1y 30 days. 

(2) When respite care services are not received on a 
routine basis, but are episodic in nature (i.e., respite 
care offered for one full week during a six-month 
period), the RN is not required to conduct a 
supervisory visit every 30 days. Instead, the nurse 
supervisor shall conduct the initial visit with the 
respite care aide immediately preceding the start of 
care and make a concluding visit within two weeks 
after the respite care period has concluded. 

( 3) When respite care services are routine in nature 
and offered in conjunction with personal care, the 
30-day supervisory visit conducted for personal care 
may serve as the RN visit for respite care. 
However, the RN supervisor shall document 
supervision of respite care separately (the same 
recipient record can he used with a separate 
section for respite care documentation). 

e. During visits to the recipient's home, the RN 
shall observe, evaluate, and document the adequacy 
and appropn·ateness of respite care services with 
regard to the recipient's current functioning status, 
medical, and social needs. The respite care aide's 
record shall be reviewed and the recipient's (or 
family's) satisfaction with the type and amount of 
service discussed. The RN shall document in a 
summary note: 

( 1) Whether respite care services continue to be 
appropriate, 

(2) Whether the plan of care is adequate to meet 
the recipient's needs or zf changes need to be made 
in it, 

(3) The recipient's satisfaction with the service, 

(4) Any hospitalization or change in medical 
condition or functioning status; 
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(5) Other services received and their amount, and 

(6) The presence or absence of the aide in the home 
during the visit. 

f In all cases, the RN must be available to the 
respite care aide for conference pertaining to 
recipient's being served by the aide. 

g. The RN providing supervision to respite care 
. (Ji_<f_esmH!iLbe.aYailable.tothem by.te/ephone at alL 
times that services are being provided to respite 
care recipients. Any lapse in RN coverage shall be 
reported immediately to DMAS. 

4. Employ and directly supervise respite care aides 
who provide direct care to respite care recipients. 
Each aide hired by the provider agency must be 
evaluated by the provider agency to ensure 
compliance with minimum qualifications as required 
by DMAS. Each aide must: 

a. Be able to read and write. 

b. Have completed 40 hours of training consistent 
with DMAS standards. Prior to assigning an aide to 
a recipient, the provider agency must ensure that 
the aide has satisfactorily completed a training 
program consistent with DMAS standards. 

c. Be evaluated in their job performance by the RN 
supervisor. 

d. Have the physical ability to do the work. 

e. Have a satisfactory work record, as evidenced by 
references from prior job experience, including no 
evidence of possible abuse or neglect of incompetent 
or incapacitated individuals. 

f Not be a member of a recipient's family (e.g., 
famzly is defined as parents, spouses, siblings, 
grandparents, and grandchildren). 

5. In certain circumstances it may be warranted to 
designate a licensed practical nurse (LPN} to deliver 
respite care services. These circumstances are: 

a. The individual receiving care has a need for 
routine skzlled care which cannot be provided by 
unlicensed personnel. These individuals would 
typically require a skilled level of care if in a 
nursing home (i.e., reci'pients on a ventzlator, 
recipients requiring nasogastric, or gastrostomy 
feedings, etc). 

b. No -other individual in the recipient's support 
system is able to supply the skilled component of 
the recipient's care dun'ng the caregiver's absence. 

c. The recipient is unable to receive skilled nursing 
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viSits from any other source which could provide 
the skilled care usually given by the caregiver. 

The respite care agency may employ an LPN 
currently licensed to practice in the Commonwealth 
as long as the agency can document circumstances 
which require the proviSion of services by an LPN. 
DMAS wzll reimburse for licensed practical nursing 
respite care only those recipients requiring skilled 
level of care with no other support system other 

----------than----the---prima-ry- --caregiver1-----who----i-s----t-he----recipient----oj--
respite care. 

C. Inability to provide services and substitution of 
aides. 

When a respite care aide is absent and the respite care 
provider agency has no other aide available to provide 
services, the provider agency is responsible for ensuring 
that services continue to recipients. 

I. If a provider agency cannot supply a respite care 
aide to render authorized services, the agency may 
either obtain a substitute aide from another agency, if 
the lapse in coverage is to be less than two weeks in 
duration, or may transfer the recipient's care to 
another agency. 

2. If no other provider agency is available who can 
supply an aide, the provider agency must notify the 
recipient or family to contact the local health 
department to request a Nursing Home Preadmission 
Screening zf nursing home placement is desired. 

3. During temporary, short·term lapses in coverage 
(not to exceed two weeks in duration), a substitute 
aide may be secured from another respite care 
provider agency or other home care agency. The 
following procedures apply: 

a. The respite care agency having recipient 
responsibility is responsible for providing the RN 
supervision for the substitute aide; 

b. The agency providing the substitute aide shall 
send to the respite care agency having recipient 
care responsibility a copy of the aide's daily records 
signed by the recipient and the substitute aide. All 
documentation of services rendered by the 
substitute aide shall be in the recipient's record. 
The documentation of the substitute aide's 
qualifications shall also be obtained and recorded in 
the personnel files of the agency having recipient 
care responsibility. 

c. The provider agency having recipient 
responsibility shall bzll DMAS for services rendered 
by the substitute azde. (The two agencies involved 
shall negotiate the financial arrangements of paying 
the substitute aide.) 
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4. Substitute aides obtained from other agencies may 
be used only in cases where no other arrangements 
can be made for recipient respite care services 
coverage and may be used only on a temporary basis. 
If a substitute aide is needed for more than two 
weeks, the case must be transferred to another respite 
care provider agency that has the aide capability to 
serve the recipient(s). 

5. If a provider agency secures a substitute aide it i's 
the responsibility of the provider agency having 
recipient care responsibility to ensure that all DMAS 
requirements continue to be met, including 
documentatiOn of services rendered by the substitute 
aide and documentation that the substitute aide's 
qualifications meet DMAS requirements. 

D. Required documentation for recipients records. 

The provider agency shall maintain all records of each 
respite care recipient. These records shall be separated 
from those of other non-home and community-based care 
services, such as companion services or home health. 
These records shall be reviewed periodically by the DMAS 
staff. At a minimum these records shall contain: 

1. Long-Term Care Assessment Instrument, the 
Nursing Home PreadmissiOn Screening Authorization, 
all Respite Care Assessment and Plans of Care, and 
all DMAS-122's. 

2. All DMAS utilization review forms and plans of 
care. 

3. Initial assessment by the RN supervisory nurse 
completed prior to or on the date services are 
initiated. 

4. Registered nurse's notes recorded and dated during 
signzficant contacts with the respite care aide and 
during supervisory visits to the recipient's home. 

5. All correspondence to the recipient and to DMAS. 

6. Reassessments made during the provision of 
serviCes. 

7. Significant contacts made with family, physicians, 
DMAS, and all professionals concerning the recipient. 

8. Respite care aide record of services rendered and 
recipient's responses. The aide record shall contain: 

a. The specific services delivered to the recipient by 
the respite care aide or LPN. and the recipient's 
response, 

b. The arrival and departure time of the aide for 
respite care services only, 

c. Comments or observations recorded weekly about 

the recipient. Aide comments shall include but not 
be limited to observation of the recipient's physical 
and emotional condition, daz1y activities, and the 
recipient's response to services rendered, 

d. The signature by the aide or LPN, and the 
recipient once each week to venfy that respite care 
services have been rendered. 

Signature, times, and dates must not be placed on the 
aide record prior to the last date of the week that 
the services are delivered 

9. Copies of all aide records are subject to review by 
state and federal Medicaid representatives. 

10. If a respite care recipient is also receiving any 
other service (meals on wheels, companion, home 
health services, etc.) the respite care record must 
indicate that these services are also being received by 
the recipient. 

E. Authorization of combined services. 

Respite care, when offered in conjunction with another 
home and community-based care service, would be 
considered a secondary home and community-based care 
service necessary for the recipients' continued 
maintenance in the community. Respite care iS only 
available to caregivers as an adjunct to another primary 
home and community-based care service under the 
following conditions: 

1. The individual has been authorized to receive a 
primary home and community-based care service by 
the Nursing Home Preadmission Screening Team and 
such care has been initiated 

2. The primary home and community-based care 
services offered to the individual is determined to be 
insufficient to prevent the breakdown of the caregiver 
due to the physical burden and emotional stress of 
providing continuous support and care to the 
dependent individual. 

3. The amount of respite care needed, when added to 
the cost of other home and community-based care 
services, still maintains overall individual cost 
effectiveness on an annual basis. 

F. Provider responsillllity. 

The provider of the primary home and community-based 
care service shall contact the DMAS utilization review 
staff when the need for respite care as a secondary home 
and community-based care service has been identzfied 
according to the criteria above. DMAS will conduct an 
assessment of the individual caregiver's need for respite 
care and, if appropriate, authorize respite care. 
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ADULT DAY BE:AL'lll CARE RECORD 

PARTICU'ANT NAME: MEDICAID fl. ---------

DATI! (Hqptb/Day/Ygar) 

ACTIVITY: 
Tgi]eting 

6mbulll t f.gg[I[IIDII fe1: 

Eat:lnglfJ::clllns: 

Su~~:nls:lon 

~eallilSnacka 

Hllt[lt:IPDIIl C!I!III&t::J:Ing 

Adminhtc[ Me:d:lc:at:lon 

Blillll tb tlQn:l todns: 

Skilll:d Seai!:es 

Soc:;!~:~lll!ec 6c~h:itie:; 

l!cbabi l :1 ta ti QD Iherar<:.: 

l!ebabJ l ita ti QD Snr<P:III:t 

'1'.-~n~nn.-~"t-lm> 

WEEKLY CCII1MZN'TS: DATE: 

WEEKLY SICMATlJR.ES: 

RECIPIENT/FAMILY SIGNATURE DATE ADHC STAFF SIGNATURE "m 

ADULT DAY HEALTH CARE lNTE!tDISCIP~INARY PLAN OF CARE 

PARTICIPANT MEDICAID IJ ADHC COORDINATOR -------

SFJ!VICE fl!OVISIQN 

1. ADL'& FOR RACH CATEGORY SPEqiFY TYPE OF ASSISTAm;t AND f!!EO!!EHC:: 

Toileting Eating/F~eding 
Transfer Supervision 
Ambulation 

'. NJJl!UTil))! 
Mesh/Snacks (specify frequency, type, special diet~ allergy, etc.) 

Nutritional Counseling 

3. !!l!WI<O 
Medication Frequency ]Doctor/Date 

I f"T~ 
Frequency ]Doctor/Date 

Health Monitoring (weight, vital signs, fluids, etc.!) 

Skilled Services 

4. SQCIAI IZATIQN/RECRF,AIIQN 

Col.Dlseling With Participant/Family (specify subject,! participants, etc.) 

Recreational Restrictions 
Socialization Needs 

5. l!E.IlABIIITAIION 
Therapies (specify type, frequency, & provider) 

Prescribed Suppoctive Activities (assistance w/in-horbe programs for PI, OT, Speech ) 

6. TRANSPORTATION 
Needs and l'rovidecs 

Emecgency Transportation Plan 

7. CARE CQQRDINATIQN 
Participant's Pcimary Caregiver 
Pacticipant 's Primary Physician 
Other Service Providers 

Phone 
Phone 

"""'---- S~P~~------------------~----------------------------
PJ.AN OF CARE UfDATESIJNTERPTSCIPLINARY STAFF MEETINGS <Nji. STAFF WIT!AJ THEIR pmtiES) 

DATE EVALUATION/COMMENTS 

DATE EVALUATION/COMMENTS 

DATE EVALUATION/COMMENTS 
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St.'JlEENING TEM!. l'l.Nf OF CARE 

A nrniVTnTJAL'S TOTAL CAEUL .. NEEDS IHil!:.1 
SERVICE NEEDS: I SERVICES l'ROVJDKD BY: 

Total Total Days/ Weekly Family/ Specify Personal Adult Day 
Service Needs Time x Week .. Total Other Caregiver I Care laealth Care 

1. ADL's __ X 
2., Housekeeping __ x 
3. Meal Preparation __ • ==i.L..L-
4, Shopping __ x 
5, Laundry __ x ___ - ---•---
6, Transportation (ll<pecify frequency)~---;c---:~1 
7. Supervision_ (if yes, enter 166 on line 9) 
8. Skilled Medical Need!J ~---

.L...L-1~" N/A 

N/A 

..JlLA_ 

..JlLA_ 

..JlLA_ 

(Type and Frequency) 
9. TOTAL NEEDS ____ • ___ TOTAL CARE. dayG hp; I daya hr>: 

Family/ + 
Other 

10. Primary Caregiver: -----<CC-~------
(Name) 

Personal +/ Adult Day 
Care Health Car 

(:Phone/1) 

R COST I!ITECTIVEN'ESS STIIDY AND S~~~UNPllJ>"""SOT·A!lD""ni""G~,,;c;::;-;:-;o:::--;;::::;c;;:-;;c::C---
l. Nur1<ing H<me Care: z. PersO'Oal Care: 3. Adult Day Healtb. Care 

a.Nursing Home - SNF___ d.Hours per week ___ lt.Units per week ----
Nursing Home - ICF___ e.Multiplied ....xJL..lL !.Multiplied _x___!t.._ll_ 

b.Patient Pay ----- f.Hours per month ___ m.Units per month 
c.Cost to Medicaid ___ g. x P.C. rate ___ n. x ADHC rate 

Personal Care can only be 
offered if "j" or "q" or "j+q" 
is equal to or less than "c". 

b. Total Cost ___ o.Total Cost 
i.Patient Pay ___ _ p.Patient Pay -----
j.Cost to Medicaid __ _ q.Cost to Medicaid ___ _ 

3. l'atient Pay Information obtained from -,;;;,cc;;:-c;-;-;:::-c:::;::c-;-:c-,cc:-c
(Eligibility Worker's Name) (Phone Nwnber) 

4. I, (Recipient), understand that in order for Community-Based Care to be 
offered instead of nursing home, the cost to Medicaid for Co111111unity-Based Care must be 
equal to or less than the cost to Medicaid for nursing home care, The Pre-Admission 
Screening team hal! determined that the above Plan of Care is cost effective and appropriat'i 
to meet my needs. 1 understand that Medicaid will not authori~e Community-Based Care to 
continue if my total Plan of Care does not adequately meet my health and safety needs, 
Staff from the provider agency will develop a daily Plan of Care not to exceed __ weekl} 
hours Personal Care or __ days per weelt ADHC as authori~ed above. 

In accordance with the policies and procedures of the Department of Medical Assistance 
services I have been informed by Pre-Admission Screening 

(Name of City/Cow;ty or Hospital) 

ColiJIIittee/team of the Medicaid-funded, lo.~s;-~erm care options available to me and I t:hoose: 

U Personal Care Service U Adult Day Health Care U Nursing Home 

I have been given a choice of the available Cc!lllliW'lity-Based Care provider agencies and my 
choice is 

(Name of Personal Care Provider Agency) 

I!!J\.S-97 (Recipient/Family Signature) (Date) 

l'ERSONAL CAiiE PROVIDER AGE'NCT PLAN OF CARE 

RECIPIENT NAME: -------------------------------- MEDICAID IDil: 

PROVIDER AGENCY: AGENCY In#:-------

TOTAL WEEKLY HOURS --------- X 4, 33 ., TO'IAL MONTHLY HOURS --------

DATE SERVICE ACTUALLY STARTED: ------- EFFECTIVE DATE OF CHANGE: ---------

SIGNATURE OF RN SUPERVISOR: ----------------
Mrn, ________ __ 

EACH TASK TO BE_DQNE.._ENTER__TIME_ALLOWED FOR EACI! CATF.GOR'LAND._ADD_FOR_TOTAL TIMK 

1. ADL's 

in 
:W..l&.tin. 

Turn/Change 
Pc ·· • 

TD<E 
2. Sl'ECIAL MAIN'I'ENANC& 

Vital Signs 
Snperyj se Meds 
Range of Mptinn 
Wgnnd Care 

Tll<E 
3. SUPERVISION 

ll<E 
4. HOUSEKEEl'rnG 

Prepare Meal~ 
Clean Kj trber 

"""""' 
,.,.,__,.. 

"u""'' Areas Used ,, -

mm 

TOIAL DAIT.Y TTMR 

ADDITIONAL INSTRUCTIONS FOR THE AIDE: 

COMMENTS/REASONS FOR CHANGES IN PUN OF CARE: 

DMAS-97A 
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NURSING H0(1f:._~lJ11SSIQN SCREflHNG A!ITl!ORJZATIQN 

Plea,;e provide appropriate answer by either filling in the space or putting the correct 
number in the box provided . 

Name: 

Social Security Nwt1ber: ~---------- Medicaid Number: ~---------~ 

If no Medicaid number now, is it anticipated that the individual ,.-ill be financially 
Medicdd eligible within lBO days of nursing home7 

Yes = l No - 0 Cun:-eotly Medicaid eligible ,. 8 Ll 

Ll Has individual formally applied for Medicaid? Yea '" 1 No ,. 0 

Dept. of Social Services ~~,c,c1c1 ,-1c,c1c1cic,,~,-.-,,~o~o-,ci>ciclcic,-,,,-----c,c,-,-~-i'o-,-,-,c,-,-,c00-,-1c,c1c1c1 c,,cc, 

~QME APPI !CATION 

Has the Individual made fonnal 
application to a nu!:"sing home? 

1 = Yes 
0 "'No 
2 = Plans to apply 

L-1 

3 ~ 15 currently a oursjng bome_;;:etidenJ;. 
t1EDICAID AUTHORIZATION 

l "' Nursing Home/Skilled L-J 
2 =Nursing Home/Intermediate 
3 " Personal Care/Skilled 
4 = Personal Care/lntennediate 
5 " Adult Day Health Care (ADHC) 

"" ADHC + Personal Care 
" Respite Care 
= Other Services Reco!Miended 

9 : None 

(;Q:-!l1l!NIIT-BASU]_~.:iE;J2 

LENGTH OF STAY (If approyed fur NH(SjM Rpmel 

l • Temporary (expected to return home in L-J 
less than 3 months) 

2 = Temporary (expected to return home in 
less than (, months) 

3 ..-Continuing (more than 6 months) 
8 "' Not Applicable 

-- -
SCREENING IDE"i'ITIFICATION I PHillClA!:L.S.__c__ERII FICAT ION 
' NaiDe of hospital and provider number: 

.~~~-L-.l--L-L~ 
• Name of health department and provider nwnber: 

I I I 

Social Service City/CoiJ ~ t y Code : '-ccc:-'---"--0 
(put "O's" if Dept. of Social Services 

USPI'fE CAU JI'IXDS ASSESSimn!; MD PLA!f OF CAR! 

A. NAME-----------~ HEDI1CAID NO. 

B. l'UMARY CAREGIVER ~---------- REU'tiONSIIIP TO CLIENT 

c. STII.ESSOilS: Describe factors that create a need for' Respite Care. 

LACK OF ADDITIONAL SUPPORT ----------'-------------------

OTHER DEPENDENTS --------------"-----------------

24-IIOUR SUPERVISION REQUIRED ~--------;----------------~ 

ILLNESSES/LIMITATIONS ~-----:-------!.-----------------

O~tl----------------~----------------
D. AMOUNT AND TYl'E OF II.ESl'ITE CAll NEEDED 

REASON RESPITE CARE REQUESTED ~-------+-----------------

ROUTINE 
EPISODIC 

HOURS PER DAY 
HOURS PER DAY DAYS NEED£D 'Jw:DEn:============ SPECIFY DATES NEEDED 

1!.. MONTHLY COST-EFFECTIVENESS STUDY AND STAl'J'MENT OF !nrnERSTAN'DING 

1. NURSING HOME CARE: 
a. Nursing Home - SNF L__ 

Nursing Home - ICF L__ 
b. Patient Pay (Subtract) $ ___ 
c. Coat to Medicaid L__ 

2. RESPlTE CARE: 
d. AlboWlt of Service (hours/days) 
e. X! Rste (per diem/per hour} 
f. Total Coat 
g. P~tient Pay (subtract) 
h. C~st to Medicaid of Respite 
i. C6st to Medicaid of other CaC 
j, T6tal cac Medicaid Cost 

PATIENT PAY INFORMATION C8TAINED FROM ~-=~~+-cccc-
Eligibifity Wori<e•'s Name 

j__ 
L__ 
L__ 
L__ 
L__ 
L__ 

Phone Nwnber 

This section refer~ only to those L___J 
individuals who were offered personal 
care and refused. 

did not participate) F. FREEDOi"' OF CHOICE 

~ Patient/family not interested 
" Could not afford patient pay 
"' Other: 
n Collld not afford pati<;nt pay 
.. Other' 

_____2__ .. __ No ~ .Apull.cab le. 
Cill:ltllltUIX:-LlliSEJ! .. QdlE NOT OFFERED 

This oection is to be completed L-1 
when Penonal Care/ADHC is not offered. 
1" Did not meet level ot care criteria 
2 ~ Appropriate Plan of Care could not 

be developed 
= Plafl of Care not cost effective 
" No provider agency avaihble 
"' Not Appl icabl"' 

This authorization, and Coomunity-H.ased Care 
Plan of Care (U1.AS-97) if C=ity-Baaed Care 
ia authorized, is appropriate to adequately 111eet 
the recipient's needa and assures that 1111 other 
resourcea have been ell:plored prior to Medicaid 
authori~ation for this recipient . 

R.N., Date ~----

S.W., Date 

M.D., Date ~----

Since the Pre-Adluission Screening Deci~ion L-J 
has the individual expired? l ~ 'lea 0 ,. No 

CQMM.I.llil~~'LJlR..ll~HZ______ 
Nam~ of NLirSing Home/COIIJilullity-flased Care Provider 

Chosen ~--------

In accordance with the policies and procedures of ~he Deps.rtment of Medical Assistance 
Servicea I have been informed by __ --'~----- Pre-Admission Screening 

N8!!1e of City/CoUnty or llospital 
team of the Medicaid-fWlded, long-tern> care option4 available to me and I choo6e: 

1-=.1 Respite Care Service 1--=:J Nursing llome Placement 

I have been given a choice of the available Respit>i Care Provider agencies and my choice is 
I under11tand !that only the amoWlt of Re,;pite Care 

suthol"ized above can be offered. In order to 1-"ece~ve Respite Care insteo1.d of nursing home 
care, I understand that the cost to Medicaid for R~spite Care (and any additional 
Medicaid-fended Home and Comunity-Based Care services) must be equal to or l<!ss than the 
coat to Medicaid for nursing home care . The Pre-J\dmission Screening team has determined 
that the above Plan of Care ia coat-effective, app~opdate to meet my health and safety 
need a and neceuary to avoid nursing home care. 

AUTHORIZING AGENT SIGNATURE DATE RECfPIF.NT/fAMILY SIGNATURE DATE 

"d 
'"I = "C = (/l 
(!) 
Q. 

::tl 
(!) 

ere c:: -~ -..... = ::::s 
(/l 
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AIDE RECORD 

RECIPIENT NAME: -------------

ol Mh .. 
Transferring .. 
Assist with Self Admin. 

Mo <on 
Special TBGk Authorized 

Make/Change B 
Clean Areas Used by 

Recipient 
Listing Supplies/ 

Sh ·n 

--'<.<.iru 

TIME 

IEEKLY 

' 

WE.EKLY SIGNATURES: 

RECIPIENT/FAMILY SIGNATURE 

SUBSTITUTE AIDE 

IMAS-90 

DATE AIDE SIGNATURE 

DATE RN SIGNATURE 
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BOARD OF PHARMACY 

Title ill Regulation: VR 530-01·1. Virginia Board ol 
Pharmacy Regulations. 

Statutory Authority: §§ 54.1-2400 and 54.1-3007 of the Code 
of Virginia. 

Public Hearing Date: N 1 A 
(Written comments may be submitted until 
June 10, 1989. See Calendar of Events 
SfCtiOif IOf--iiddltiOri8.l--lrif0firi3"ti0ii:} 

Summary: 

The Board of Pharmacy proposes to increase fees for 
licensure and other services by amending § 1.3 of VR 
530·01-1 of the Virginia Board of Pharmacy 
Regulations. These increased fees will generate 
approximately $450,000 in additional revenue 
annually. Fee increases are necessary to replace 
income of $250,000 from controlled substances 
registration fees which, in the past, have been 
available to support hoard operating costs, and to 
support continued and expanded services provided by 
the board. 

VR 530-01-l. Virginia Board of Pharmacy Regulations. 

PART I. 
GENERAL PROVISIONS. 

§ LL Public participation guidelines. 

A. Mailing list. 

The executive director of the board will maintain a list 
of persons and organizations who will be mailed the 
following documents: 

l. "Notice of intent" to promulgate regulations. 

2. "Notice of public hearing" or "informational 
proceeding," the subject of which is proposed or 
existing regulation. 

3. Final regulation adopted. 

B. Being placed on list: deletion. 

Any person wishing to be placed on the mailing list may 
do so by writing the board. In addition, the board may, in 
its discretion, add to the list any person, organization, or 
publication it believes will serve the purpose of responsible 
participation in the formation or promulgation of 
regulations. Persons on the list will be provided all 
information stated in subsection A of this section. Those on 
the list may be periodically requested to indicate their 
desires to continue to receive documents or to be deleted 
from the list. After 30 days, the names of the persons who 
do not respond will be deleted from the list. 

Vol. 5, Issue 14 
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C. Notice of intent. 

At least 30 days prior to the publication ol the notice to 
conduct an informational proceeding as required by § 
9-6.14:1 of the Code ol Virginia, the board will publish a 
"notice of intent." This notice will contain a brief and 
concise statement of the possible regulation or the problem 
the regulation would address and invite any person to 
provide written comment on the subject matter. Such 
notice shall be transmitted to the Registrar of Regulations 
_fQt_ ___ i_~-~-~-~~~g-~_)_~ ____ t_il~-- __yi_rg_i_!!_ia __ B_~_gi_!-lt~x ____ Qf ___ R?glJl~tJqns_, ____ _ 

D. Informational proceedings or public hearings for 
existing rules. 

At least once each biennium, the board will conduct an 
informational proceeding, which may take the form of a 
public hearing, to receive public comment on existing 
regulation. The purpose of the proceeding will be to solicit 
public comment on all existing regulations as to their 
effectiveness, efficiency, necessity, clarity, and cost of 
compliance. Notice of such proceeding will be transmitted 
to the Registrar of Regulations for inclusion in the Virginia 
Register of Regulations. Such proceeding may be held 
separately or in conjunction with other informational 
proceedings. 

E. Petition for rulemaking. 

Any person may petition the board to adopt, amend, or 
delete any regulation. Any petition received in a timely 
manner shall appear on the next agenda of the board. The 
board shall have sole authority to dispose of the petition. 

F. Notice of formulation and adoption. 

At any meeting of the board or subcommittee of the 
board at which the formulation or adoption of regulations 
is to occur, the subject matter shall be transmitted to the 
Registrar for inclusion in the Virginia Register of 
Regulations. 

G. Advisory committees. 

The board may appoint advisory committees as it may 
deem necessary to provide for adequate citizen 
participation in the formation, promulgation, adoption, and 
review of regulations. 

§ 1.2. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Board" means the Virginia State Board of Pharmacy. 

"Expiraton date" means that date placed on a drug 
package by the manufacturer or repacker beyond which 
the product may not be dispensed or used. 
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"Generic drug name" means the nonproprietary name 
listed in the United States Pharmacopeia-National 
Formulary (USP-NF) or in the USAN and the USP 
Dictionary of Drug Names. 

"Hermetic container" means a container that is 
impervious to air or any other gas under the ordinary or 
customary conditions of handling, shipment, storage, and 
distribution. 

"Hospital" or "nursing home" means those facilities as 
defined in . Titie 32.1 of the Code of Virginia or as defined 
in regulations by the Virginia Department of Health. 

"Light resistant container" means a container that 
protects the contents from the effects of light by virtue of 
the specific properties of the material of which it is 
composed, including any coating applied to it. 
Alternatively, a clear and colorless or a translucent 
container may be made Iight~resistant by means of an 
opaque covering, in which case the label of the container 
bears a statement that the opaque covering is needed until 
the contents have been used. Where a monograph directs 
protection from light, storage in a lightaresistant container 
is intended. 

"Nuclear phannacy" means a pharmacy providing 
radiopharmaceutical services. 

"Personal supervision" means the pharmacist must be 
physically present and render direct, personal control over 
the entire service being rendered or act(s) being 
performed. Neither prior nor future instructions shall be 
sufficient nor, shall supervision rendered by telephone, 
written instructions, or by any mechanical or electronic 
methods be sufficient 

"Radiopharmaceutical" means any article that exhibits 
spontaneous decay or disintegration of any unstable atomic 
nucleus, usually accompanied by the emission of ionizing 
radiation and any nonradioactive reagent kit or nuclide 
generator which is intended to be used in the preparation 
of any such article. 

"Repackaged drug" means any drug removed from the 
manufacturer's original package and placed in different 
packaging. 

"Safety closure container" means a container which 
meets the requirements of the Federal Poison Prevention 
Packaging Act, i.e, in testing such containers, that 85% of 
a test group of 200 children of ages 41-52 months are 
unable to open the container in a five minute period and 
that 80% fail in another five minutes after a 
demonstration of how to open it and that 90% of a test 
group of 100 adults must be able to open and close the 
container< 

"Special packaging" means packaging that is designed 
or constructed to be significantly difficult for children 
under five years of age to open to obtain a toxic or 

harmful amount of the drug contained therein within a 
reasonable time and not difficult for normal adults to use 
properly, but does not mean packaging which all such 
children cannot open or obtain a toxic or harmful amount 
within a reasonable time. 

"Special use permit" means a permit issued to conduct 
a pharmacy of a special scope of service that varies in 
any way from the provisions of any board regulation. 

"Storage temperature" means those specific directions 
stated in some monographs with respect to the 
temperatures at which pharmaceutical articles shall be 
stored, where it is considered that storage at a lower or 
higher temperature may produce undesirable results. The 
conditions are defined by the following terms: 

1. "Cold" means any temperature not exceeding 8°C 
(46'F). A refrigerator is a cold place in which 
termperature is maintained thermostatically between 
2' and 8'C (36' and 46'F). A freezer is a cold place 
in which the temperature is maintained 
thermostatically between -20' and -IO'C (-4' and 
14'F). 

2. "Room temperature" means the temperature 
prevailing in a working area. 

3. "Controlled room temperature" is a temperature 
maintained thermostatically between 15° and 30°C 
(59' and 86'F). 

4. "Warm" means any temperature between 30° and 
40'C (86' and l04'F). 

5. "Excessive heat" means any temperature above 
40'C (104'F). 

6. "Protection from freezing" means where, in addition 
to the risk of breakage of the container, freezing 
subjects a product to loss of strength or potency, or to 
the destructive alteration of the dosage form, the 
container label bears an appropriate instruction to 
protect the product from freezing. 

"Tight container" means a container that protects the 
contents from contamination by extraneous liquids, solids, 
or vapors, from loss of the drug, and from efflorescence, 
deliquescence, or evaporation under the ordinary or 
customary conditions of handling, shipment, storage, and 
distribution, and is capable of tight rec!osure. Where a 
tight container is specified, it may be replaced by a 
hermetic container for a single dose of a drug and 
physical tests to determine whether standards are met 
shall be as currently specified in United States 
Pharmacopoeia~National Formulary. 

"Unit~dose container" means a Container that is a 
single~unit container, as defined in United States 
Pharmacopoeia~National Formulary, for articles intended 
for administration by other than the parenteral route as a 
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single dose, direct from the container. 

"Unit dose package" means a container that contains a 
particular dose ordered for a patient. 

"Unit dose system" means a pharmacy coordinated 
method of drug dispensing and control in which drugs are 
distributed in properly labeled unitMdose containers or 
single-unit containers in ready to administer form as far 
as possible, in a supply for not more than seven days. 

"u.s:POCN.F.'' means the United States 
Pharmacopeia-National Formulary. 

"Well-closed container" means a container that protects 
the contents from extraneous solids and from loss of the 
drug under the ordinary or customary conditions of 
handling, shipment, storage, and distribution. 

§ 1.3. Fees. 

The fee which shall accompany an application or a 
renewal for a license, permit, registration or the charge 
for the delinquent payment of a renewal shall be as 
follows: 

A. The application fee for pharmacist examination shall 
be $300. If applicant withdraws the application after the 
deadline for filing, all but $25 of the fee will be refunded. 

B. The application fee for a temporary "" prsbalisnary 
er- reeif)reeal lteeftse pharmacist license by endorsement 
shall be $300. 

C. Renewal of pharmacist license shall be ~ $50 . 

1. The application fee for a person whose license has 
been revoked or suspended indefinitely shall be $W 
$300. 

2. If a pharmacist does not maintain a license within 
the Commonwealth, all back renewal fees and a $W 
$25 delinquent fee shall be paid before a renewal of 
the license will be issued. 

D. Permit to conduct a pharmacy shall be $15 $200 
annually. 

E. Physician drug dispensing license shall be $15 $200 
annually. 

F. Manufacturing pennits. 

I. Nonrestricted manufacturing permit shall be ~ 
$300 annually. 

2. Restricted manufacturing permit shall be ~ $300 
annually. 

3. Wholesaler or distributor shall be ~ $300 
annually. 
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G. Controlled substances registration shall be $20 
annually. 

H. If a licensee fails to renew a required license, 
registration or permit prior to the expiration date for the 
license or registration, a $±1) $25 late fee shall be 
assessed. 

I. Duplicate certificate of registration for a pharmacist 
or the certification of grades and registration for a 
pharmacist shallbe w; $25 .. ................ . 

PART ll. 
ENTRY AND LICENSURE REQUIREMENTS. 

§ 2.1. Practical experience required. 

A. Each applicant for licensure by examination shall 
have gained practical experience in prescription 
compounding and dispensing within a pharmacy for a 
period of not less than six months. 

B. During the six months of practical experience 
required, the applicant shall accumulate a minimum of 
1,000 hours. For purposes of this regulation, credit will not 
be given for more than 40 hours in any one week. 

C. All practical experience credit required shall only be 
gained after completion of the first professional year in an 
approved school of pharmacy. 

D. Practical experience gained in a college of pharmacy 
which has a program designed to provide the applicant 
with practical experience in all phases of pharmacy 
practice and which program is approved by the American 
Council on Pharmaceutical Education will be accepted by 
the board for the time period during which the student is 
actually enrolled. The applicant will be required to gain 
any additional experience needed toward fulfilling the six 
months of experience required. 

E. An applicant shall not be admitted to the examination 
unless all of the practical experience has been gained. 

§ 2.2. Procedure for gaining practical experience. 

A. Each pharmacy student, except those enrolled in an 
approved college clerkship program, who desires to gain 
practical experience in a pharmacy within the 
Commonwealth shall register with the board on a form 
provided by the board prior to becoming so engaged. This 
requirement shall also apply to students gaining practical 
experience within the Commonwealth for licensure in 
another state. The student shall be called a "student 
externe." 

B. Graduates in pharmacy of an approved school of 
pharmacy who wish to gain practical experience within 
the Commonwealth shall register with the board prior to 
being so engaged. Such graduates shall be called 
"pharmacy interne." Experience gained in another state 
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must be certified by the board in the state in which the 
experience was gained. 

C. The applicant shall be supervised by a pharmacist 
who holds an unrestricted license and assumes full 
responsibility for the training, supervision and conduct of 
the externe or the interne. The supervising pharmacist 
shall not supervise more than one interne or externe 
during the same time period for experience during or 
after the last professional year. 

D. The practical experience of the student externe shall 
be gained nonconcurrent with the school year excepting 
that gained in any program of a pharmacy school which 
meets the requirements of § 54-524.21 of the Code of 
Virginia. 

E. Any practical experience gained within any state by 
a student externe or a pharmacy interne who has not 
registered with the board in the state in which the 
experience is being gained will not be accepted by this 
board nor certified to another state by the board. 

F. All practical experience of the student externe shall 
be evidenced by an affidavit which shall be filed with the 
application for examination for licensure. 

G. An applicant for examination shall file the certificate 
of experience no less than 30 days prior to the date of the 
examination, and such certificates required in G and H of 
this section shall be on a form prescribed by the board. 

H. The registration of a student externe shall be valid 
only while the student is enrolled in a school of 
pharmacy. The registration card issued by the board shall 
be returned to the board upon failure to be enrolled. 

§ 2.3. Curriculum and approved colleges of pharmacy. 

A. Length of curriculum. 

The following educational requirements for licensure for 
the specified periods shall be recognized by the board for 
the purpose of licensure. 

I. On and after June I, 1928, but before June 1, 1936, 
the applicant for licensure shall have been graduated 
from a three-year course of study with a pharmacy 
graduate or pharmacy college degree in pharmacy 
awarded. 

2. On and after June I. 1936, but before June 1, 1964, 
the applicant for licensure shall have been graduated 
from a fourMyear course of study with a Bachelor of 
Science degree in pharmacy awarded. 

3. On and after June I, 1964, the applicant for 
licensure shall have been graduated from a five-year 
course of study with a Bachelor of Science degree in 
pharmacy awarded. 

B. First professional degree required. 

In order to be licensed as a pharmacist within this 
Commonwealth, the applicant shall have been granted the 
first professional degree from a program of a college of 
pharmacy which meets the requirements of § 54-524.21 of 
the Code of Virginia. 

§ 2.4. Content of the examination and grades required. 

A. The examination for licensure as a pharmacist shall 
consist of an integrated examination of pharmacy practice, 
pharmacology, pharmacy mathematics, and such other 
subjects as are necessary to assure that the candidate 
possesses the necessary knowledge and skills to practice 
pharmacy. Additional examination of the candidates' 
knowledge of federal and state laws related to pharmacy 
practice shall be provided by the board. 

B. Passing requirements. 

The passing grade on the integrated pharmacy 
examination shall be not less than 75. The passing grade 
on the law examination shall be not less than 75. 

C. Limitation on admittance to examination. 

When an applicant for licensure by examination fails to 
meet the passing requirements of paragraph B of this 
section on three occasions, he shall not be readmitted to 
the examinations until he has completed an additional six 
months of practical experience as a pharmacy interne as 
set forth in § 2.2. 

PART III. 
PHARMACIES. 

§ 3.1. Pharmacy permits generally. 

A. A pharmacy permit shall not be issued to a 
pharmacist to be simultaneously in charge of more than 
one pharmacy. 

B. The pharmacist-in-charge or the pharmacist on duty 
shall control all aspects of the practice of pharmacy. Any 
decision overriding such control of the 
pharmacist-in-charge or other pharmacist on duty by 
nonpharmacist personnel shall be deemed the practice of 
pharmacy. 

C. When the pharmacist-in-charge ceases practice at a 
pharmacy, an application for a new pharmacy permit shall 
be filed within I 0 days. 

§ 3.2. Special or limited-use pharmacy permits. 

For good cause shown, the board may issue a special or 
limited-use pharmacy permit, when the scope, degree or 
type of pharmacy practice or service to be provided is of 
a special, limited or unusual nature as compared to a 
regular pharmacy service. The permit to be issued shall 
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be based on special conditions of use requested by the 
applicant and imposed by the board in cases where 
certain requirements of regulations may be waived. The 
following conditions shall apply: 

l. A policy and procedure manual detailing the type 
and method of operation, hours of opemtion, and 
method of documentation of continuing pharmacist 
control must accompany the application. 

2. Th_~ _____ issua_nce an~--- ~_t:)J:ttit:t:t:I_f:!H{}_rt _____ l)_f__ ___ ~!l:Gh_ per_m_its ___ shall 
be subject ~ to continuing compliance with the 
conditions set forth by the board. 

§ 3.3. Pharmacies going out of business. 

Ten days prior to the closing date, the board shall be 
notified by the pharmacist-in-charge or other responsible 
person of the closing of the pharmacy. At that time, the 
disposition of all Schedule II through VI drugs shall be 
reported to the board. If the pharmacy drug stock is to be 
transferred to another licensee, the pharmacist-in-charge or 
other responsible person shall inform the board of the 
name and address of the licensee to whom the drugs are 
being transferred. 

§ 3.4. New pharmacies. 

A. Inspection and notice required for new pharmacies. 

1. The proposed location of a pharmacy practice area 
shall be inspected by an agent of the board prior to 
the issuance of a permit. 

2. Pharmacy permit applications which indicate a 
requested inspection date, or requests which are 
received after the application is filed, shall be 
honored provided a 14-day notice is allowed prior to 
the requested inspection date. 

3. Requested inspection dates which do not allow a 
14-day notice to the board may be adjusted by the 
board to provide 14 days for the scheduling of the 
inspection. 

B. At the time of the inspection, the dispensing area 
shall comply with §§ 3.5, 3.6, 3.7, 3.8, and 3.10 of these 
regulations. 

C. Drugs shall not be stocked within the proposed 
pharmacy until adequate safeguards against diversion have 
been provided and approved by the board or its 
authorized agent. 

§ 3.5. Physical standards for all pharmacies. 

A. Space requirements. 

The area which 
compounding, and 
Schedule II through 

Vol. 5, Issue 14 

is to be used for the storage, 
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square feet. The patient waiting area or the area used for 
devices, cosmetics, and proprietary medicines shall not be 
considered a part of the minimum 240 square feet. The 
total area shall be consistent with the size and scope of 
the services provided. 

B. Access to dispensing area. 

Access to stock rooms, rest rooms, and other areas other 
than an office that is exclusively used by the pharmacist 
shalL not be through the dispensing area or drug storage 
area. This subsection shall not apply to dispensing areas 
which are established prior to the effective date of this 
regulation. 

C. The pharmacy shall be constructed of permanent and 
secure materials. Trailers or other moveable facilities or 
temporary construction shall not be permitted. 

D. The entire area of the location of the pharmacy 
practice, including all areas where drugs are stored shall 
be well lighted and well ventilated; the proper storage 
temperature shall be maintained to meet U.S.P.-N.F. 
specifications for drug storage. 

E. The counter work space shall be used only for the 
compounding and dispensing of drugs and necessary 
record keeping. 

F. A sink with hot and cold running water shall be 
within the immediate compounding and dispensing area. 

G. Adequate refrigeration facilities for the storage of 
drugs requiring cold storage temperature shall be 
maintained within the compounding and dispensing area. 

§ 3.6. Sanitary conditions. 

A. The entire area of any place bearing the name of a 
pharmacy shall be maintained in a clean and sanitary 
manner and in good repair and order. 

B. The dispensing area and work counter space and 
equipment in the dispensing area shall be maintained in a 
clean and orderly manner. 

C. Adequate trash disposal facilities and receptacles shall 
be available. 

§ 3.7. Required minimum equipment. 

The pharmacist-in-charge shall be responsible for 
maintaining the following equipment: 

A. A current copy of the United States Pharmacopeia 
Dispensing Information Reference Book. 

B. A set of Prescription Balances, sensitive to 15 
milligrams, and weights. 

C. A refrigerator with a monitoring thermometer. 
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D. A copy of the current Virginia Drug Control Act and 
board regulations. 

E. A current copy of the Virginia Voluntary Formulary. 

F. A laminar flow hood for pharmacies engaging in the 
compounding of sterile product(s). 

§ 3.8. Safeguards against diversion of drugs. 

A device for the detection of breaking shall be installed 
in each .dispensing and drug storage area of each 
pharmacy. The installation and the device shall be based 
on accepted burglar alarm industry standards, and shall be 
subject to the following conditions: 

A. The device shall be a sound, microwave, 
photoelectric, ultrasonic, or any other generally accepted 
and suitable device. 

B. The device shall be maintained in operating order. 

C. The device shall fully protect the immediate drug 
compounding, dispensing and storage areas and shall be 
capable of detecting breaking by any means whatsoever in 
the area when the pharmacy or other business in which 
the pharmacy is located is closed. 

D. The alarm system must have an auxiliary source of 
power. 

E. This regulation shall not apply to pharmacies which 
have been granted a permit prior to the effective date of 
this regulation provided a previously approved security 
alarm system is in place and provided further that a 
breaking and loss of drugs does not occur. 

§ 3.9. Special security requirements. 

A. If the compounding and dispensing area is to be 
closed while the remainder of the pharmacy or business 
in which the dispensing area is located is open for the 
conduct of business, an alarm system shall be installed in 
the dispensing area and be subject to the following 
requirements: 

I. The alarm system is activated and operated 
separately from any other alarm system in the 
pharmacy or the business in which the dispensing 
area is located. 

2. The alarm system will detect breaking in the 
dispensing area when it is closed. 

3. The alarm system is controlled only by the 
pharmacist. 

B. An emergency key or access code to the system shall 
be maintained as set forth in § 3.10 of these regulations. 

C. If the dispensing and drug storage area is enclosed 

from floor to ceiling, the separately activated alarm 
system referred to in this regulation shall not be required. 

§ 3.10. Dispensing area enclosures. 

A. The drug dispensing and drug storage areas of each 
pharmacy shall be provided with enclosures subject to the 
following conditions: 

I. The enclosure shall be constructed in such a 
manner that it protects the controlled drug stock from 
unauthorized entry and from pilferage at all times 
whether or not a pharmacist is on duty. 

2. The enclosure shall be of sufficient height as to 
prevent anyone from reaching over to gain access to 
the drugs. 

3. Entrances to the enclosed area must have a door 
which extends from the floor and which is at least as 
high as the adjacent counters or adjoining partitions. 

4. Doors to the area must have locking devices which 
will prevent entry in the absence of the pharmacist. 

B. The door keys to the dispensing areas shall be 
subject to the following requirements: 

!. Only pharmacists practicing at the pharmacy and 
authorized by the pharmacist-in-charge shall be in 
possession of any keys to the locking device on the 
door to such enclosure. 

2. The pharmacist may place a key in an envelope or 
other container which contains a seal and a signature 
placed by the pharmacist on the envelope or container 
in a safe or vault within 

3. The key may be used to allow emergency entrance 
to the dispensing area by other pharmacists. 

C. Restricted access to the dispensing area, 

The prescription drug compounding and dispensing area 
is restricted to pharmacists, externes, and internes who 
are practicing at the pharmacy. Clerical assistants and 
other persons designated by the pharmacist may be 
allowed access by the pharmacist but only during the 
hours the pharmacist is on duty. 

§ 3.11. Drugs outside of dispensing area. 

Any Schedule II through VI drug not stored within the 
prescription compounding and dispensing area and kept for 
stock replenishing shall be secured and access to it shall 
be restricted to the pharmacist and persons authorized by 
the pharmacist. 

§ 3.12. Prescriptions awaiting delivery. 

Prescriptions prepared for delivery to the patient. may 
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be placed in a secure place outside of the compounding 
and dispensing area and access to the prescriptions 
restricted by the pharmacist to designated clerical 
assistants. The prepared prescriptions may be transferred 
to the patient whether or not a pharmacist is on duty. 

§ 3.13. Dispersion of Schedule II drugs. 

Schedule II drugs may be dispersed with other schedules 
of drugs or shall be maintained within a locked cabinet, 
Q.r?W~L ___ _()f_ ___ $J!f~,_ 

§ 3.14. Safeguards for controlled paraphernalia. 

Controlled paraphernalia shall not be placed on open 
display or in an area completely removed from the drug 
compounding and dispensing area whereby patrons will 
have free access to such items or where the pharmacist 
cannot exercise reasonable supervision and control. 

§ 3.15. Exp1red drugs; security. 

Any drug which has exceeded the expiration date shall 
be separated from the stock used for dispensing and may 
be maintained in a designated area with the unexpired 
stock prior to the disposal of the expired drug. 

§ 3.16. Destruction of Schedule II through V drugs in 
pharmacies. 

If a pharmacist-in-charge wishes to destroy unwanted 
Schedule II through V drugs kept for dispensing, in lieu of 
returning the drugs to the Drug Enforcement 
Administration (DEA), he shall use the following 
procedures for the drug destruction: 

A. At least 14 days prior to the destruction date, the 
pharmacist-in-charge shall provide a written notice to the 
board office; the notice shall state the following: 

1. Date, time, and manner or place of destruction. 

2. The names of the pharmacists who will witness the 
destruction process. 

B. If the destruction date is to be changed or the 
destruction does not occur, a new notice must be provided 
to the board office as set forth above in this subsection. 

C. The DEA Drug Destruction Form No. 41 must be 
used to make a record of all drugs to be destroyed. 

D. The drugs must be destroyed by burning in an 
incinerator; an alternate method of flushing may be used 
if incineration is not possible and if permitted by the 
municipality. 

E. The actual destruction shall be witnessed by the 
pharmacist-in-charge and another pharmacist not employed 
by the pharmacy. 
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F. Each form shall show the following information: 

1. Legible signatures of the pharmacist-in-charge and 
the witnessing pharmacist; 

2. The license numbers of the pharmacists destroying 
the drugs; and 

3. The date of the destruction. 

G. At the ... conclusion ..... of the destruction ol the .... drug 
stock: 

1. Two copies of the completed destruction form shall 
be sent to Drug Enforcement Administration, 
Washington Field Division, Room 2558, 400 - 6th Street 
S.W., Washington, D.C. 20024, Attn: Diversion Control 
Group. 

2. A copy of the completed destruction form shall he 
sent to the office of the board. 

3. A copy of the completed destruction form shall be 
retained with the pharmacy inventory records. 

PART IV. 
NUCLEAR PHARMACIES. 

§ 4.1. General requirements for pharmacies providing 
radiopharmaceutical services. 

A. A permit to operate a pharmacy providing 
radiopharmaceutical services shall be issued only to a 
qualified nuclear pharmacist. In emergency situations, in 
the pharmacist's absence, he may designate one or more 
other qualified pharmacists to have access to the licensed 
area. These individuals may obtain single doses of 
radiopharmaceuticals for the immediate emergency and 
shall document such withdrawals in the control system. 

B. Pharmacies providing ordinary pharmacy services in 
addition to radiopharmaceutical services shall comply with 
all regulations applicable to pharmacies in general. 
Pharmacies providing only radiopharmaceutical services 
shall comply with all regulations related to physical 
standards, sanitary conditions and security. 

C. The nuclear pharmacy area shall be separate from 
the pharmacy areas for nonradioactive drugs and shall be 
secured from unauthorized personnel. All pharmacies 
handling radiopharmaceuticals shall provide a radioactive 
storage and product decay area, occupying at least 25 
square feet of space, separate from and exclusive of the 
hot laboratory, compounding, dispensing, quality assurance 
and office area. 

D. A prescription order for a radiopharmaceutical shall 
be dispensed in a unit-dose package. A pharmacy may 
furnish the radiopharmaceuticals for office use only to 
practitioners for an individual patient except for the 
occasional transfer to a pharmacist. 
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E. In addition to any labeling requirements of the board 
for nonradioactive drugs, the immediate outside container 
of a radioactive drug to be dispensed shall also be labeled 
with: (i) the standard radiation symbol; (ii) the words 
"Caution-Radioactive Material"; (iii) the name of the 
radionuclide; (iv) the chemical form; (v) the amount of 
radioactive material contained, in millicuries or 
microcuries; (vi) if a liquid, the volume in milliliters; (vii) 
the requested calibration time for the amount of 
radioactivity contained; and (viii) the practitioner's name 
and the assigned lot number. 

F. The immediate inner container shall be labeled with: 
(i) the standard radiation symbol; (ii) the words "Caution
Radioactive Material"; and (iii) the prescription number. 

G. The amount of radioactivity shall be determined by 
radiometric methods for each individual dose immediately 
prior to dispensing. 

H. Nuclear pharmacies may redistribute approved 
radioactive drugs if the pharmacy does not process the 
radioactive drugs in any manner nor violate the product 
packaging. 

§ 4.2. Qualification as a nuclear pharmacist. 

In order to practice as a nuclear pharmacist, a 
pharmacist shall possess the following qualifications: 

I. Meet Nuclear Regulatory Commission standards of 
training for medically used or radioactive by~product 

material. 

2. Have received a mmtmum of 90 contact hours of 
didactic instruction in nuclear pharmacy. 

3. Attain a minimum of 160 hours of clinical nuclear 
pharmacy training under the supervision of a qualified 
nuclear pharmacist in a nuclear pharmacy providing 
nuclear pharmacy services, or in a structured clinical 
nuclear pharmacy training program in an approved 
college of pharmacy. 

4. Submit an affidavit of experience and training to 
the board. 

PART V. 
DRUG INVENTORY AND RECORDS. 

§ 5.1. Manner of maintaining records, prescriptions, 
inventory records. 

A. Each pharmacy shall maintain the inventories and 
records of drugs as follows: 

l. Inventories and records of all drugs listed in 
Schedules I and I! shall be maintained separately 
from all other records of the pharmacy. 

2. Inventories and records of drugs listed in Schedules 

III, IV, and V may be maintained separately or with 
records of Schedule VI drugs but shall not be 
maintained with other records of the pharmacy. 

3. Location of records. All records of Schedule II 
through V drugs shall be maintained at the same 
iocation as the stock of drugs to which the records 
pertain. 

4. Inventory alter drug theft. In the event that an 
inventory is taken as the result of a theft of drugs 
pursuant to § 54-524.56(d) of the Drug Control Act, the 
inventory shaH be used as the opening inventory 
within the current biennial period. Such an inventory 
does not preclude the taking of the required inventory 
on the required biennial inventory date. 

B. Prescriptions. 

I. Schedule II drugs. Prescriptions for Schedule !! 
drugs shall be maintained in a separate prescription 
file. 

2. Schedule Ill through V drugs. Prescriptions for 
Schedule Ill through V drugs shall be maintained 
either in a separate prescription file for drugs listed 
in Schedules lll, IV, and V only or in such form that 
they are readily retrievable from the other 
prescriptions of the pharmacy. Prescriptions will be 
deemed readily retrievable if, at the time they are 
initially filed, the f2ce of the prescription is stamped 
in red ink in the lower right corner with the letter 
"C" no less than one inch high and filed in the 
prescription file for drugs listed in the usual 
consecutively numbered prescription !ile for Schedule 
VI drugs. 

§ 5.2. Automated data processing records of prescriptions. 

A. An automated data processing system may be used 
for the storage and retrieval of original and refill 
dispensing information for prescriptions instead of manual 
record keeping requirements, subject to the following 
conditions: 

1. Any computerized system shall provide retrieval 
(via CRT display or printout) of original prescription 
information for those prescriptions which are currently 
authorized for dispensing. 

2. Any computerized system shaH also provide 
retrieval via CRT display or printout of the dispensing 
history for prescriptions dispensed during the past two 
years. 

3. Documentation of the fact that the refill 
information entered into the computer each time a 
pharmacist refills an originial prescription for a drug 
is correct shall be provided by the individual 
pharmacist who makes use of such system. If the 
system provides a printout of each day's prescription 
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dispensing data, the printout shall be verified, dated 
and signed by the individual pharmacist who 
dispensed the prescription. The individual pharmacist 
shall verify that the data indicated is correct and then 
sign the document in the same manner as he would 
sign a check or legal document (e.g., J.H. Smith or 
John H. Smith). 

a. In place of such printout, the pharmacy shall 
maintain a bound log book, or separate file, in 
_wh_i_ch e_?ch i_ndivi_dua.l _p_harmacist i_nvolv_ed in 
dispensing shall sign a statement each day, in the 
manner previously described, attesting to the fact 
that the dispensing information entered into the 
computer that day has been reviewed by him and is 
correct as shown. 

b. Printout of dispensing data requirements. 

Any computerized system shall have the capability 
of producing a printout of any dispensing data 
which the user pharmacy is responsible for 
maintaining under the Drug Control Act. 

§ 5.3. Pharmacy repackaging of drug; records required. 

A. Records required. 

Pharmacies in which bulk reconstitution of injectables, 
bulk compounding or the prepackaging of drugs is 
performed shall maintain adequate control records for a 
period of one year or until the expiration, whichever is 
greater. The records shall show the name of the drug(s) 
used, strength, if any, quantity prepared, initials of the 
pharmacist supervising the process, manufacturer's or 
distributor's name, control number or the assigned number, 
and an expiration date. 

B. Expiration date. 

The drug name, strength, if any, the manufacturer's or 
distributor's name and control number or assigned control 
number, and an appropriate expiration date shall appear 
on any subsequently repackaged or reconstituted units: 

1. If U.S.P.-N.F. Class B or better packaging material 
is used for oral unit dose packages, an expiration date 
not to exceed six months or the expiration date shown 
on the original manufacturing bulk container, 
whichever is less, shall appear on the repackaged or 
reconstituted units. 

2. If it can be documented that the repackaged unit 
has a stability greater than six months, an appropriate 
expiration date may be assigned. 

3. If U.S.P.-N.F. Class C or less packaging material is 
used for oral,· solid medication, an expiration date not 
to exceed 30 days shall appear on the repackaged or 
reconstituted units. 
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PART VI. 
PRESCRIPTION ORDER AND DISPENSING 

STANDARDS. 

§ 6.1. Distribution of a prescription device. 

Any person, except those persons who are registered 
under the provisions of § 54-524.31 of the Drug Control 
Act, who sells or distributes a Schedule VI device which 
under the applicable federal or state law may be sold, 
dispensed, ... or ..... distributed .. only .. by. or .on Jbe order of 
prescription of a practitioner, shall maintain every such 
prescription or order on file for two years. 

§ 6.2. Emergency prescriptions for Schedule II drugs. 

In case of an emergency situation, a pharmacist may 
dispense a drug listed in Schedule II upon receiving oral 
authorization of a prescribing practitioner, provided that: 

1. The quantity prescribed and dispensed is limited to 
the amount adequate to treat the patient during the 
emergency period; 

2. The prescription shall be immediately reduced to 
writing by the pharmacist and shall contain all 
information required in § 54-524.67 of the Drug 
Control Act, except for the signature of the prescribing 
practitioner; 

3. If the pharmacist does not know the practitioner, 
he shall make a reasonable effort to determine that 
the oral authorization came from a practitioner using 
his phone number as listed in the telephone directory 
or other good-faith efforts to ensure his identity; and 

4. Within 72 hours after authorizing an emergency oral 
prescription, the prescribing practitioner shall cause a 
written prescription for the emergency quantity 
prescribed to be delivered to the dispensing 
pharmacist. In addition to conforming to the 
requirements of § 54-524.67 of the Drug Control Act, 
the prescription shall have written on its face 
"Authorization for Emergency Dispensing" and the 
date of the oral order. The written prescription may 
be delivered to the pharmacist in person or by mail, 
but if delivered by mail, it must be postmarked within 
the 72-hour period. Upon receipt, the dispensing 
pharmacist shall attach this prescription to the oral 
emergency prescription which had earlier been 
reduced to writing. The pharmacist shall notify the 
nearest office of the Drug Enforcment Administration 
and the board if the prescribing practitioner fails to 
deliver a written prescription to him. Failure of the 
pharmacist to do so shall void the authority conferred 
by this paragraph to dispense without a written 
prescription of a prescribing practitioner. 

§ 6.3. Partial dispensing of Schedule II prescriptions. 

A. The partial filling of a prescription for a drug listed 
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in Schedule II is permissible if the pharmacist is unable to 
supply the full quantity called for in a written or 
emergency oral prescription, and he makes a notation of 
the quantity supplied on the face of the written 
prescription. The remaining portion of the prescription 
may be dispensed within 72 hours of the first partial 
dispensing; however, if the remaining portion is not or 
cannot be dispensed within the 72-hour period, the 
pharmacist shall so notify the prescribing practitioner. No 
further quantity may be supplied beyond 72 hours without 
a new prescription. 

B. Prescriptions for Schedule II drugs written for 
patients in nursing homes may be dispensed in partial 
quantities, to include individual dosage units. For each 
partial dispensing, the dispensing pharmacist shall record 
on the back of the prescription (or on another appropriate 
record, uniformly maintained and readily retrievable) the 
date of the partial dispensing, quantity dispensed, 
remaining quantity authorized to be dispensed, and the 
identification of the dispensing pharmacist. The total 
quantity of Schedule II drugs in all partial dispensing shall 
not exceed the total quantity prescribed. Schedule II 
prescriptions shall be valid for a period not to exceed 60 
days from the issue date unless sooner terminated by the 
discontinuance of the drug. 

C. Information pertaining to current Schedule II 
prescriptions for patients in a nursing home may be 
maintained in a computerized system if this system has 
the capability to permit: 

l. Output (display or printout) of the original 
prescription number, date of issue, identification of 
prescribing practitioner, identification of patient, 
identification of the nursing home, identification of 
drug authorized (to include dosage form, strength, and 
quantity), listing of partial dispensing under each 
prescription and the information required in subsection 
B of this section. 

2. Immediate (real time) updating of the prescription 
record each time a partial dispensing of the 
prescription is conducted. 

§ 6.4. Dispensing of prescriptions; acts restricted to 
pharmacists. 

A. The following acts shall be performed by a 
pharmacist, or by a student externe or pharmacy interne, 
provided a method for monitoring such acts of the externe 
or interne is provided: 

1. The accepting of an oral prescription from a 
practitioner and the reducing of such oral prescription 
to writing. 

2. The personal supervision of the compounding of 
extemporaneous preparations. 

3. The providing of drug information, including notice 

of changes or substitution of medication, to 
practitioners and to the patients. 

4. The interpretation of the information contained in 
medication profile records. 

B. Persons assisting pharmacist. 

The following shall apply to persons present in the 
compounding and dispensing area: 

1. Only one person who is not a pharmacist may be 
present in the immediate compounding and dispensing 
area at any given time with each pharmacist for the 
purpose of assisting the pharmacist in preparing and 
packaging of prescriptions. 

2. In addition to the person authorized in paragraph I 
in this section, personnel authorized by the pharmacist 
may be present in the immediate compounding and 
dispensing area for the purpose of performing clerical 
functions. 

C. Certification of completed prescription. 

After the prescription has been prepared and prior to 
the delivery of the order, the pharmacist shall inspect the 
prescription product to verify its accuracy in all respects, 
and place his initials on the record of dispensing as a 
certification or the accuracy of, and the responsibility for, 
the entire transaction. 

§ 6.5. Refilling of prescriptions. 

A. Schedule II drugs. 

A prescription for a Schedule II drug shall not be 
refilled. 

B. Schedule lii through V drugs. 

A prescription for a drug listed in Schedule III, IV, or V 
shall not be dispensed or refilled more than six months 
after the date on which such prescription was issued, and 
no such prescription authorized to be filled may be 
refilled more than five times. 

l. Each refilling of a prescription shall be entered on 
the back of the prescription, initialed and dated by 
the pharmacist as of the date of dispensing. If the 
pharmacist merely initials and dates the prescription, 
it shall be presumed that the entire quantity ordered 
was dispensed. 

2. Partial dispensing of prescriptions. The partial 
dispensing of a prescription for a drug listed in 
Schedule III, IV, or V is permissible, provided that: 

a. Each partial dispensing is recorded in the same 
manner as a refilling; 
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b. The total quantity of drug dispensed in all partial 
dispensing does not exceed the total quantity 
prescribed; and 

c. No dispensing occurs after six months after the 
date on which the prescription order was issued. 

C. Schedule VI drugs. 

1. A prescription for a drug listed in Schedule IV shall 
be refilled only as expressly authorized by the 
praetitioner;------It------no------sucb------authorizatton is·-----given;·------tne·-
prescription shall not be refilled. 

2. A prescription for a Schedule VI drug or device 
shall not be refilled if the prescription is more than 
two years old. In instances where the drug or device 
is to be continued, authorization shall be obtained 
from the prescriber and a new prescription shall be 
filed. 

D. As an alternative to all manual record-keeping 
requirements provided for in subsections A, B and C of 
this section, an automated data processing system as 
provided in § 5.2 may be used for the storage and 
retrieval of dispensing information for prescription for 
drugs dispensed. 

PART VII. 
LABELING AND PACKAGING STANDARDS FOR 

PRESCRIPTIONS. 

§ 7 .1. Labeling of prescription as to content and quantity. 

A. Unless otherwise directed by the prescribing 
practitioner, any drug dispensed pursuant to a prescription 
shall bear on the label of the container, in addition to 
other requirements, the following information: 

1. The drug name and strength, when applicable; 

a. If a trade name drug is dispensed, the trade 
name of the drug or the generic name of the drug. 

b. If a generic drug is dispensed in place of a trade 
name drug, in addition to the requirements of § 
32.1-87.A of the Code of Virginia, one of the 
following methods shall be used: 

(I) The generic name or, 

(2) A name for the product dispensed which 
appears on the generic manufacturer's label. 

(3) The generic name followed by the words 
"generic for" followed by the trade name of the 
drug for which the generic drug is substituted. 

2. The number of dosage units, or if liquid, the 
number of milliliters dispensed. 
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§ 7.2. Packaging standards for dispensed prescriptions. 

A drug shall be dispensed only in packaging approved 
by the current U.S.P.-N.F. for that drug. In the absence of 
such packaging standard for that drug, it shall be 
dispensed in a well-closed container. 

§ 7 .3. Special packaging. 

A. Each drug dispensed to a person in a household shall 
be dispensed in special packaging except when otherwise 
directed in a·--------p-rescrrptio-n·-------by--------ii pracuuoner~ \Vhen·-
otherwise requested by the purchaser, or when such drug 
is exempted from such requirements promulgated pursuant 
to the Poison Prevention Packaging Act of 1970. 

B. Each pharmacy may have a sign posted near the 
compounding and dispensing area advising the patients that 
nonspecial packaging may be requested. 

PART VIII. 
STANDARDS FOR PRESCRIPTION TRANSACTIONS. 

§ 8.1. Issuing a copy of a prescription that can be refilled. 

A. A copy of a prescription for a drug which pursuant 
to § 54-524.68 of the Code of Virginia, can be refilled at 
the time the copy is issued shall be given upon request to 
another pharmacist. 

B. The transfer of original prescription information for a 
drug listed in Schedules III through VI for the purpose of 
refill dispensing is permissible between pharmacies if the 
transfer is communicated directly between two 
pharmacists, and the transferring pharmacist records the 
following information: 

1. Records the word "VOID" on the face of the 
invalidated prescription; 

2. Records on the reverse of the invalidated 
prescription the name, address, and the Drug 
Enforcement Administration (DEA), registry number of 
the pharmacy to which it was transferred, except for 
a prescription for a Schedule VI drug, and the name 
of the pharmacist receiving the prescription 
information; and 

3. Records the date of the transfer and the name of 
the pharmacist transferring the information. 

C. The pharmacist receiving the transferred prescription 
information shall reduce to writing the following: 

I. Write the word "TRANSFER" on the face of the 
transferred prescription. 

2. Provide all information required to be on a 
prescription and include: 

a. Date of issuance of original prescription; 
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b. Original number of refills authorized on the 
original prescription; 

c. Date of original dispensing; 

d. Number of valid refills remaining and date of 
last refill; 

e. Pharmacy name, address, DEA registry number 
except for Schedule VI prescriptions, and original 
prescription number from which the prescription 
information was transferred; and 

f. N arne of transferring pharmacist. 

3. Both the original and transferred prescription shall 
be maintained for a period of two years from the 
date of last refill. 

D. Nothing in this regulation shall prevent the giving of 
a prescription marked "For Information Only" to a patient. 

§ 8.2. Issuing a copy of a prescription that cannot be 
refilled. 

A. A copy of a prescription for a drug which, pursuant 
to § 54-524.68 of the Drug Control Act, cannot be refilled 
at the time the copy is issued, shall be given on request 
of a patient but such copy shall be marked with the 
statement "FOR INFORMATION ONLY," the patient's 
name and address, the date of the original prescription, 
and the date the copy was given. 

B. A copy marked in this manner is not a prescription, 
as defined in § 54-524.2 of the Drug Control Act, and shall 
not be refilled. 

C. The original prescription shall indicate that a copy 
has been issued, to whom it was issued, and the issuing 
date. 

§ 8.3. Confidentiality of patient information. 

A pharmacist shall not exhibit, dispense, or reveal any 
prescription or discuss the therapeutic effects thereof, or 
the nature or extent of, or the degree of illness suffered 
by or treatment rendered to, any patient served by the 
pharmacist with any person other than the patient or his 
authorized representative, the prescriber, or other licensed 
practitioner caring for this patient, or a person duly 
authorized by law to receive such information. 

§ 8.4. Kickbacks, fee-splitting, interference with supplier. 

A. A pharmacist shall not solicit or foster prescription 
practice by secret agreement with a prescriber of drugs or 
any other person providing for rebates, "kickbacks", 
feeMsplitting, or special charges in exchange for 
prescription orders. 

B. A pharmacist shall not interfere with the patient's 

right to choose his supplier of medication or cooperate 
with any person or persons in denying a patient the 
opportunity to select his supplier of prescribed 
medications. 

§ 8.5. Returning of drugs and devices. 

Drugs or devices shall not be accepted for return or 
exchange by any pharmacist or pharmacy for resale after 
such drugs and devices have been taken from the 
premises where sold, distributed, or dispensed unless such 
drug or devices are in the manufacturer's original sealed 
containers or in unit-dose container which meets the 
U.S.P.-N.F. Class A or Class B container requirement 

§ 8.6. Physician licensed by the board. 

Physicians licensed by the board to dispense drugs shall 
be subject to the following sections of these regulations: 

§ 3.8. Safeguards against diversion of drugs. 

§ 5.1. Manner of maintaining records, prescriptions, 
inventory records. 

§ 6.4. Filling of prescriptions. 

§ 6.5. Refilling of prescriptions. 

§ 7.1. Labeling of prescriptions. 

§ 7.2. Packaging standards for dispensed prescriptions. 

§ 7 .3. Special packaging. 

§ 8.5. Returning of drugs and devices. 

PART IX. 
UNIT DOSE DISPENSING SYSTEMS. 

§ 9.1. Unit dose dispensing system. 

A unit dose drug dispensing system may be utilized for 
the dispensing of drugs to patients in a hospital or nursing 
home. The following requirements shall apply: 

A. If a unit dose system is utilized by a pharmacy, no 
more than a seven-day supply of drugs shall be dispensed 
at any one given time. 

B. A sigoed order by the prescribing practitioner shall 
accompany the requests for a Schedule II drug, except 
that a verbal order for a hospital patient for a Schedule II 
controlled substance may be transmitted to a licensed 
nurse or pharmacist employed by the hospital who will 
promptly reduce the order to writing in the patient's chart. 
Such an order shall be signed by the prescriber within 72 
hours. 

C. Properly trained personnel may transcribe the 
physician's drug orders to a patient profile card, fill the 
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medication carts, and perform other such duties related to 
a unit dose distribution system provided these are done 
under the personal supervision of a pharmacist. 

D. All dosages and drugs shall be labeled with the drug 
name, strength, lot number and expiration date when 
indicated. 

E. The patient's individual drug drawer or tray shall be 
labeled with the patient's name and location. 

F. All unit -dose drugs intended for-internal use shall be 
maintained in the patient's individual drawer or tray 
unless special storage conditions are necessary. 

G. A back-up dose of a drug of not more than one 
dosage unit may be maintained in the patient's drawer, 
tray, or special storage area provided that the dose is 
maintained in the patient's drawer, tray, or special storage 
area with the other drugs for that patient. 

H. A record shall be made and maintained within the 
pharmacy for a period of one year showing: 

1. The date of filling of the drug cart; 

2. The location of the drug cart; 

3. The initials of person who filled the drug cart; and 

4. The initials of the pharmacist checking the drug 
cart. 

I. A patient profile record or medication card will be 
accepted as the dispensing record of the pharmacy for 
unit dose dispensing systems only, subject to the following 
conditions: 

1. The record of dispensing must be entered on the 
patient profile record or medication card at the time 
the drug drawer or tray is filled. 

2. In the case of Schedule II through V drugs, after 
the patient profile record or medication card has been 
completed, the card must be maintained for two 
years. 

3. In the case of the computer-based distribution 
system, a uniformly maintained "fill list" or other 
document may be accepted as the dispensing record 
for Schedule II through VI drugs. Records of 
disposition/administration for floor stock drugs as 
provided in § l0.5.B will be accepted for drugs 
distributed as floor stock. A separate record for 
Schedule VI is not required if disposition records of 
Schedule II through V are maintained. 

PART X. 
HOSPITAL PHARMACIES. 

§ !0.1. Hospital pharmacies: chart order not a prescription. 
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A chart order is an order for a medication to be 
dispensed for an inpatient in a hospital. It is not a 
prescription order as defined in the Drug Control Act. 

§ 10.2. Standards for hospital pharmacies. 

A. Hospitals not having a full-time pharmacist, but in 
which drugs are prepackaged or relabeled or drugs 
transferred from one container to another, shall obtain a 
pharmacy permit with a part-time pharmacist designed to 
perform such functions or to provide personal supervision 
of such functions. ··············· ·············· 

B. If there is no formally organized pharmacy 
department, the pharmacy service shall be obtained from 
another hospital having such a service or from a 
community pharmacy. Properly labeled and prepackaged 
drugs may then be distributed from the storage area 
under the supervision and direction of the 
pharmacist~in-charge of the service provider. 

§ 10.3. Labeling of drugs; preparation and storage of drugs. 

A. Labeling. 

All medications issued as floor stock shall be labeled 
with the name of the drug, strength, assigned lot number 
and expiration date when applicable. In the case of a drug 
order sent to a nursing unit in a multiple dose container 
for subsequent administration to a particular patient, the 
drug shall be labeled with the name and the strength of 
the drug and the name and the location of the patient. 

B. Equipment. 

There shall be adequate equipment, properly maintained, 
and supplies provided to ensure proper professional and 
administrative services as may be required for patient 
safety through proper storage, compounding, dispensing, 
distribution and administration of drugs. When sterile 
products are prepared in the pharmacy, the product shall 
be prepared by qualified personnel in the environment of 
a laminar flow hood. 

C. Storage. 

All drugs within the pharmacy and throughout the 
hospital shall be under the supervision of the 
pharmacist-in-charge. The drugs shall be stored under 
proper conditions of temperature, light, sanitation and 
security. 

§ 10.4. After-hours access to the pharmacy. 

When authorized by the pharmacist-in-charge, a 
supervisory nurse may have access to the pharmacy in the 
absence of the pharmacist in order to obtain emergency 
medication, provided that such drug is available in the 
manufacturer's original package or in units which have 
been prepared and labeled by a pharmacist and provided 
further that a separate record shall be made and left 
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within the pharmacy on a form prescribed by the 
pharmacist-in-charge and such records are maintained 
within the pharmacy for a peliod of one year showing: 

1. The date of withdrawal; 

2. The patient's name; 

3. The name of the drug, strength, dosage form and 
dose prescribed; 

4. Number of doses removed; and 

5. The signature of the authorized nurse. 

§ 10.5. Floor stock drugs. 

A. Proof of delivery. 

A delivery receipt shall be obtained for Schedule II 
through V drugs supplied as floor stock. Receipts shall be 
maintained in the pharmacy for a period of two years. 

B. Distribution records. 

A record of disposition/administration shall be used to 
document administration ol Schedule II through V drugs 
when a floor stock system is used for such drugs. The 
record shall be returned to the pharmacy within three 
months of its issue. The pharmacist-in-charge or his 
designee shall: 

1. Match returned records with delivery receipts to 
verify that all records are returned; 

2. Periodically audit returned administration records 
for completeness as to patient's names, dose, date and 
time of administration, signature or initials of person 
administering the drug, and date the record is 
returned; 

3. Verify that all additions to inventory are recorded, 
that all additions to and deductions from inventory are 
correctly calculated, that sums carried from one 
record to the next are correctly recorded, and 
periodically verify that doses documented on 
administration records are reflected in the medical 
record; 

4. Initial or sign the returned record and retain for 
two years from the date of return; and 

5. Establish a system of documentation of 
administration of drugs in an areas where drugs are 
stored or administered. 

C. Repackaging. 

Drugs repackaged for floor stock shall comply with § 
5.3. 

§ 10.6, Securing the pharmacy. 

The pharmacy shall be locked in the absence of a 
pharmacist prior to, and after, routine hours of operation 
and shall be secured from access to other personnel 
except as provided in § 10.4 of these regulations. 

§ 10.7. Emergency room. 

All drugs in the emergency department shall be under 
the control and supervision of the pharmacist~in-charge 
and shall be subject to the following additional 
requirements: 

A. All drugs kept in the emergency room shall be in a 
secure place from which unauthorized personnel and the 
general public are excluded. 

B. Oral orders for medications shall be reduced to 
writing and shall be signed by the practitioner. 

C. In the emergency room, a medical practitioner may 
dispense drugs lor the immediate need of his patient if 
permitted to do so by the hospital; the drug container and 
the labeling shall comply with the requirements of these 
regulations and the Drug Control Act. 

D, A record shall be maintained of all drugs 
administered in the emergency room. 

E. A separate record shall be maintained on all drugs, 
including drug samples, dispensed in the emergency room. 
The records shall be maintained for a period of two years 
showing: 

1. Date dispensed; 

2. Patient's name; 

3. Physician's name; 

4. Name of drug dispensed, strength, dosage form, 
quantity dispensed, and dose. 

§ 10.8. Outpatient pharmacy permit. 

A. An outpatient pharmacy of a hospital shall be 
operated under a separate pharmacy permit issued to a 
specific pharmacy-in-charge of each such operation; if the 
pharmacy dispensed drugs to walk-in customers who are 
not patients of the hospital, the outpatient pharmacies shall 
be governed by laws and regulations as they apply to 
pharmacies in general and shall be operated in a space 
separated from the hospital pharmacy. 

B. An outpatient pharmacy of a hospital may be 
operated under the permit of the hospital pharmacy, if the 
drugs are dispensed only: 

1. To patients who receive treatments or consultations 
on the premises; 
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2. To inpatients, outpatients, or emergency patients 
upon discharge for their personal use away from the 
hospital; and 

3. To the hospital employees, medical staff members, 
or students for personal use or for the use of their 
dependents. 

4. Nothing in this regulation shall prohibit a hospital 
pharmacy not operated under a separate outpatient 
pharmacy permit from providing such services or 
drugs, or··· both; as··· are· ·not· reaany available lfr···me 
community to patients who may not otherwise be 
served by the hospital pharmacy. 

§ 10.9. Mechanical devices for dispensing drugs. 

A hospital may utilize mechanical devices for the 
dispensing of drugs pursuant to § 54-524.54 of the Drug 
Control Act, provided the utilization of such mechanical 
devices is under the personal supervtston of the 
pharmacist. Such supervision shall include: 

A. The packaging and labeling of drugs to be placed in 
the mechanical dispensing devices. Such packaging and 
labeling shall conform to all requirements pertaining to 
containers and label contents. 

B. The placing of previously packaged and labeled drug 
units into the mechanical dispensing device. 

C. The removal of the drug from the mechanical device 
and the final labeling of such drugs after removal from 
the dispensing device. 

D. In the absence of a pharmacist, a person legally 
qualified to administer drugs may remove drugs from such 
mechanical device. 

§ 10.10. Certified emergency medical technician program. 

The pharmacy may prepare a drug kit for a Certified 
Emergency Medical Technician Program provided: 

I. The pharmacist -in-charge of the hospital shall be 
responsible for all controlled drugs contained in this 
drug kit. 

2. The drug kit is sealed in such a manner that it will 
preclude any possibility of loss of drugs. 

3. Drugs may be administered by a technician upon 
an oral order of an authorized medical practitioner. 
The oral order shall be reduced to wrtting by the 
technician and shall be signed by the physician. 

4. When the drug kit has been opened, the kit shall 
be returned to the pharmacy and exchanged for an 
unopened kit. A record signed by the physician for the 
drugs administered shall accompany the opened kit 
when exchanged. An accurate record shall be 
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maintained by the pharmacy on the exchange of the 
drug kit for a period of one year. 

5. The record of the drugs administered shaH be 
maintained as a part of the pharmacy records 
pursuant to state and federal regulations. 

§ 10.11. Identification for interne or resident prescription 
form in hospitals. 

The prescription form for the prescribing of drugs for 
use·---by----mearcar·-rntern~f--or-·--residE!rits----who ---prescribe--·-onty----rii-
a hospital shall bear the prescriber's signature, the legibly 
printed name, address, and telephone number of the 
prescriber and an identification number assigned by the 
hospital. The identification number shall be the Drug 
Enforcement Administration number assigned to the 
hospital pharmacy plus a suffix assigned by the institution. 
The assigued number shall be valid only within the course 
of duties within the hospital. 

PART XI. 
PHARMACY SERVICES TO NURSING HOMES. 

§ 11.1. Drugs in nursing homes. 

Drugs, as defined in the Drug Control Act, shall not be 
floor stocked by a nursing home, except those in the stat 
drug box or emergency drug box provided for within these 
regulations. 

§ 11.2. Pharmacist's responsibilities to nursing homes. 

The pharmacist serving a nursing home shall ascertain: 

A. That a valid order exists prior to the dispensing of 
any drug. 

B. That the drugs for each patient are kept and stored 
in the originally received containers and that the 
medication of one patient shaH not be transferred to 
another patient. 

C. That each cabinet utilized for the storage of the 
drugs for individual patients is locked and accessible only 
to authorized personnel. 

D. That the storage area for patients drugs is well 
lighted, of sufficient size to permit storage without 
crowding, and is of the appropriate temperature. 

E. That poison and drugs for "external use only" are 
kept in a cabinet and separate from other medications. 

F. That discontinued drugs are destroyed under the 
following conditions: 
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I. The drugs are destroyed on the premises of the 
facility. 

2. The drugs are destroyed in the presence of the 
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pharmacist supplying pharmacy service to the facility 
and the director of nurses of the facility. 

3. A complete and accurate record of the drugs 
destroyed shall be maintained and signed by the 
pharmacist and director of nurses. 

4. All destruction of the drugs is done without 30 days 
of the time the drug was discontinued. 

5. The records of destruction shall be made a part of 
the records on all Schedule I! through V drugs 
administered in the nursing home. 

6. This procedure does not apply to discontinued drugs 
in unit-dose containers which meet U.S.P.-N.F. Class A 
or Class B container requirements or the 
manufacturer's sealed containers. Such drugs may be 
returned to the issuing pharmacist for reuse. 

G. That drug reference materials are available on the 
nursing units. 

H. That a monthly review of a drug therapy by a 
pharmacist is conducted for each patient. Such review 
shaH be used to determine any irregularities. The 
pharmacist shall sign and date the notation of the review. 
An irregularity shall include such therapy which is not 
right and proper, and may include drug interactions or 
drug administration or transcription errors. All significant 
irregularities shall be brought to the attention of the 
attending practitioner or other party having authority to 
correct the potential problem. 

§ 11.3. Emergency drug kit. 

The pharmacist may prepare an emergency kit for a 
facility served by the pharmacy provided: 

A. The contents of the emergency kit shall be of such a 
nature that the absence of the drugs would threaten the 
survival of the patients. 

B. The contents of the kit shall be determined by the 
Pharmacy and Therapeutics Committee of the institutions 
and shall be limited to drugs for administration by 
injection or inhalation only, except that Nitroglycerin SL 
may be included. 

C. The kit is sealed in such a manner that it will 
preclude any possible loss of the drug. 

D. The opened kit is maintained under secure conditions 
and returned to the pharmacy within 72 hours for 
replenishing. 

E. Any drug used from the kit shall be covered by a 
prescription, signed by the physician, when legally 
required, within 72 hours. 

§ 11.4. Stat-drug box. 

An additional drug box called a stat -drug box may be 
prepared by a pharmacy to provide for initiating therapy 
prior to the receipt of ordered drugs from the pharmacy 
and shall be subject to the following conditions: 

A. The box is sealed in such a manner that will 
preclude the loss of drugs. 

B. When the stat-drug box has been opened, it is 
returned to the pharmacy. 

C. Any drug used from the box shall be covered by a 
drug order signed by the practitioner, when legally 
required, within 72 hours. 

D. There shall not be more than one box per 200 
patients in a facility. 

E. There shall be a listing of the contents of the box 
maintained in the pharmacy and also attached to the box 
in the facility. This same listing shall become a part of 
the policy and procedure manual of the facility served by 
the pharmacy. 

F. The drug listing on the box shall bear an expiration 
date for the box. The expiration date shall be the day on 
which the first drug in the box will expire. 

G. Contents of the stat-drug box. 

The contents of the box shall be limited to the following 
classes of drugs, the drug strengths to be selected by the 
drug committee of the facility in consultation with the 
providing pharmacist: 

!. Antibiotics (injectable) - Not more than five doses 
of each of four different antibiotics. 

2. Antibiotics (oral) - Not more than five doses each 
of five different antibiotics including two strengths of 
each antibiotic. 

3. Antiemetics - Not more than five doses each of 
three different antiemetics. 

4. Antihistamines - Not more than five doses each of 
two different antihistamines. 

5. Antihypertensives - Not more than five doses each 
of two different antihypertensives. 

6. Antipyretics - Not more than five doses each of two 
antipyretics. 

7. Antipsychotic - Not more than five doses each of 
five antipsychotics. 

8. Diuretics - Not more than five doses each of two 
diuretics. 

9. Antidiarrheals - Not more than five doses of two 
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oral antidiarrheal products. 

10. Anticonvulsants - Not more than five doses of two 
oral anticonvulsants. 

11. Analgesics - Not more than five doses of one oral 
narcotic drug in Schedule III or IV and five doses of 
one nonnarcotic drug in Schedule III or IV. 

PART XII. 
OTHER INSTITUTIONS AND FACILITIES. 

§ 12.1. Drugs in industrial infirmaries/first aid rooms. 

A. Controlled drugs purchased by an institution, agency, 
or business within the Commonwealth, having been 
purchased in the name of a practitioner licensed by the 
Commonwealth of Virginia and who is employed by an 
institution, agency, or business which does not hold a 
pharmacy permit, shall be used only for administering to 
those persons at that institution, agency, or business. 

B. All controlled drugs will be maintained and secured 
in a suitable locked facility, the key to which will be in 
the possession of the practitioner or nurse who is under 
the direction and supervision of the practitioner. 

C. Such institution, agency, or business shall adopt a 
specific protocol for the administration of prescription 
drugs, listing the inventory of such drugs maintained, and 
authorizing the administering of such drugs in the absence 
of a physician in an emergency situation when the timely 
prior verbal or written order of a physician is not 
possible. Administering of such drugs shall be followed by 
written orders. 

I. For the purpose of this regulation, emergency shall 
be defined as a circumstance requiring administration 
of controlled drugs necessary to preserve life or to 
prevent significant or permanent injury or disability. 

2. The protocol shall be maintained for inspection and 
documentation purposes. 

D. A nurse may, in the absence of a practitioner, 
administer nonprescription drugs and provide same in unit 
dose containers in quantities which in the professional 
judgment of the nurse and the existing circumstances will 
maintain the person at an optimal comfort level until the 
employee's personal practitioner can be consulted. The 
administering and providing of such medication must be in 
accordance with explicit instructions of a specific protocol 
promulgated by the practitioner in charge of the 
institution, agency, or business. 

§ 12.2. Licensed humane societies and animal shelters; use 
of pentobarbital. 

A humane society or animal shelter, after having 
obtained the proper permits pursuant to state and federal 
laws, may purchase, possess and administer Sodium 
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Pentobarbital to euthanize injured, sick, homeless . and 
unwanted domestic pets and animals provided that: 

I. The facility shall be under the general supervision 
of a veterinarian. 

2. The person(s) responsible for administering the 
drug shall have been trained by a veterinarian in the 
manner of administration. 

3. The drug shall be stored in a secure place and only 
the person··responsible I<W admfriistefirig the drug may 
have access to the drug. 

4. The drug shall be obtained and administered in the 
injectable form only. 

5. All invoices and order forms shall be maintained 
for a period of two years. 

6. Complete and accurate records shall be maintained 
on the administration of the drug; the record shall 
show the date of administration, the species of the 
animal, the weight of animal, the amount of drug 
administered and signature of the person administering 
the drug. 

§ 12.3. Drugs in correctional institutions. 

All prescription drugs at any correctional unit shall be 
obtained only on an individual prescription basis from a 
pharmacy and subject to the following conditions: 
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I. The prescription orders shall be initiated by the 
physician or his agent. 

2. The number of doses on each prescription order 
shall be specified. 

3. All prepared drugs shall be maintained in a suitable 
locked facilty with only the person responsible for 
administering the drugs having access. 

4. All drugs shall be taken in the presence of the 
person administering the drug. 

5. Drug administration record. Complete and accurate 
records shall be maintained on all drugs received, 
administered and discontinued. This record shall 
consist of a two-part drug administration record. The 
administration record shall show the: 

a. Prescription number; 

b. Drug name and strength; 

c. Number of dosage units received; 

d. Physician's name; and 

e. Date, time and signature of person administering 
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the individual dose of drug. 

6. Disposal of unused drugs. All unused or 
discontinued drugs shall be sealed and the amount in 
the container at the time of the sealing shall be 
recorded on the drug administration record. Such 
drugs shall be returned to the provider pharmacy 
along with Part 2 of the drug administration record 
within seven days. The drug shall be returned by the 
same means as it was originally sent. 

a. 'fhe provider pharmacy shall compare the 
number of drug dosage units dispensed against Part 
2 of the drug administration record, the number of 
dosage units administered and the number of dosage 
units returned to the issuing pharmacy. 

b. The drug administration records shall be filed in 
chronological order by the provider pharmacy and 
maintained for a period of one year or, at the 
option of the facility, the records may be returned 
by the provider pharmacy to the facility. 

c. The returned drugs shall be destroyed at least 
every 30 days. This destruction shall be carried out 
by the provider pharmacy and a responsible witness. 
The Board of Pharmacy shall be notified two weeks 
prior to the destruction in order that the board may 
witness any such destruction. An agent of the board 
shall, from time to time, witness a destruction of 
such drugs and, prior to the destruction, randomly 
reconcile the contents of selected containers against 
the drug administration record. 

d. Drugs in the manufacturer's original sealed 
container may be returned to the stocks of the 
provider pharmacy. 

7. Emergency and stat-drug box. 

An emergency box and a stat-drug box may be 
prepared for the facility served by the pharmacy 
pursuant to §§ 11.3 and 11.4 of the regulations 
provided: 

a. The facility employs one or more full-time 
physicians, registered nurse, licensed practical nurse 
or correctional health assistant; 

b. No drugs are to be administered from the 
emergency box or "stat"-drug box unless authorized 
by the physician either in writing or orally. If 
orally, the order must be signed by the physician 
within 72 hours. 

c. Only the physician, nurse, licensed practical nurse 
or correctional health assistant may administer a 
drug from the emergency box or "stat"-drug box. 

d. The emergency drug box or "stat"·drug box must 
be sealed in such a manner that it will preclude 

any possibility of loss of drugs. Any drug box which 
has been opened must be returned to the pharmacy 
within 72 hours. 

PART Xlll. 
EXEMPTED STIMULANT OR DEPRESSANT DRUGS 

AND CHEMICAL PREPARATIONS. 

§ 13.1. Excluded substances. 

The list of excluded substances, which may be lawfully 
sold over the counter withiut a prescription under the 
Federal Food, Drug and Cosmetic Control Act (21. U.S.C. 
301), as set forth in the Code of Federal Regulations, Title 
21, Part 1308.22, is adopted pursuant to the authority set 
forth in §§ 54-524.84:l(d), 54-524.84:8(e), and 54-524.84:10(c) 
of the Drug Control Act. 

§ 13.2. Exempted chemical preparations. 

The list of exempt chemical preparations set forth in 
the Code of Federal Regulations, Title 21, Part 1308.24 is 
adopted pursuant to the authority set forth in §§ 
54-524.84:1(d), 54-524.84:8(e), and 54-524.84:10(c) of the 
Drug Control Act. 

§ 13.3. Excepted compounds. 

The list of excepted compounds set forth in the Code of 
Federal Regulations, Title 21, Part 1308.32 is adopted 
pursuant to the authority set forth in §§ 54-524.84:1 (d), 
54-524.84:8(e), and 54-524.84:10(c); the excepted compounds 
are drugs which are subject to the provisions of § 
54-524.84:13 of the Drug Control Act. 

PART XIV. 
MANUFACTURERS, WHOLESALERS, AND 

DISTRIBUTORS 

§ 14.1. Manufacturers, wholesalers and distributors. 

A permit shall not be issued to any manufacturer or 
distributor to operate from a private dwelling, unless a 
separate entrance is provided, and the place of business is 
open for inspection at all times during normal business 
hours. In any case, all other state and local laws and 
ordinances shall be complied with Lefore any permit is 
issued. 

§ 14.2. Manufacturers and wholesalers safeguards against 
diversion of drugs. 

The following requirements shall comply to 
manufacturers or wholesaler of drugs: 

1. The holder of the permit shall restrict all areas in 
which Schedule II-V drugs are manufactured, stored, 
or kept for sale, to a limited number of designated 
and necessary persons. 

2. The holder of the permit shall take reasonable 
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measures to prevent any person from pilfering drugs 
from the restricted area. 

3. The holder of the permit shall not deliver any drug 
to a licensed business at which there is no one in 
attendance at the time of the delivery nor to any 
person who may not legally process such drugs. 

4. The holder of a permit to manufacture or 
wholesale only Schedule VI drugs shall comply with 
the security requirements set forth in § 3.8. 

5. This regulation shall not apply to the holder of a 
permit to manufacture or wholesale medical gases. 

§ 14.3. Manufacturing of cosmetics. 

A. The building in which cosmetics are manufactured, 
processed, packaged and labeled, or held shall be 
maintained in a clean and orderly manner and shall be of 
suitable size, construction and location in relation to 
surroundings to facilitate maintenance and operation for 
their intended purpose. The building shall: 

!. Provide adequate space for the orderly placement 
of equipment and materials used. 

2. Provide adequate lighting and ventilation. 

3. Provide adequate washing, cleaning, and toilet 
facilities. 

PART XV. 
GOOD MANUFACTURING PRACTICES. 

§ 15.1. Good manufacturing practices. 

A. The Good Manufacturing Practices regulations set 
forth in the Code of Federal Regulations, Title 21, Part 
2!1 and effective April 1, 1986, are adopted by reference. 

B. Each manufacturer of drugs shall comply with the 
requirements set forth in the federal regulations referred 
to in subsection A of this section. 

STATE WATER CONTROL BOARD 

Title Qj' Regulation: VR 680-13·02. Underground Storage 
Tanks; Technical Standards and Corrective Action 
Requirements. 

Statutory Authority: §§ 62.1·44.15(10) and 62.1-44.34:9 of the 
Code of Virginia. 

Public Hearing Date: May 31, 1989 · 2 p.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

Vol. 5, Issue 14 

Proposed Regulations 

Federal Underground Storage Tank (UST) Technical 
Regulations became effective on December 22, 1988. 
These proposed regulations will enable the State 
Water Control Board to administer the program in 
Virgina. 

The proposed Underground Storage Tank (UST) 
Regulation will prevent and control releases of 
petroleum and Comprehensive Environmental 
Response, Compensation, and Liability Act (CERCLA 
or "Superfund'') listed substances to state waters from 
-regulated-------underground-------storage------tanks:--------Owners--------and 
operators of new USTs would immediately be required 
to meet the new UST requirements. Owners and 
operators of existing USTs would be given 10 years 
to upgrade to new tank standards. Owners and 
operators of USTs would be required to notify; 
properly install, upgrade, repair, and close out the 
tanks; prove financial responsibility for the tanks; and 
properly report and clean up releases. 

The State Water Control Board would administer the 
program. The Department of Housing and Community 
Development would insure compliance with UST 
requirements for installations and upgrades by the 
issuance of permits by the local building officials. 

VR 680·13-02. Underground Storage Tanks; Technical 
Standards and Corrective Action Requirements. 

PART I. 
DEFINITIONS, APPLICABILITY AND INTERIM 

PROHIBITION. 

§ 1. I. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Aboveground release" means any release to the surface 
of the land or to surface water. This includes, but iS not 
limited to, releases from the aboveground portion of an 
UST system and aboveground releases associated with 
overfills and transfer operations as the regulated 
substance moves to or from an UST system. 

"'Ancz1lary equipment" means any devices including, but 
not limited to, such devices as piping, fittings, flanges, 
valves, and pumps used to distribute, meter, or control 
the flow of regulated substances to and from an UST. 

"Belowground release" means any release to the 
subsurface of the land and to ground water. This includes, 
but is not limited to, releases from the belowground 
portions of an underground storage tank system and 
belowground releases associated with overfills and transfer 
operations as the regulated substance moves to or from 
an underground storage tank. 

"Beneath the surface of the ground" means beneath the 
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ground surface or otherwise covered with earthen 
materials. 

"Board" means the Virginia State Water Control Board. 

"Building official" means the executive official of the 
local government building department liz charge of the 
enforcement and administration of the Virginia Uniform 
Statewzde Building Code (USBC). 

"Cathodic protection" is a technique to prevent 
corrosion of a metal surface by making that surface the 
cathode of an electrochemical cell. For example, a tank 
system can be cathodically protected through the 
application of either galvanic anodes or impressed current. 

"Cathodic protection tester" means a person who can 
demonstrate an understanding of the principles and 
measurements of all common types of cathodic protection 
systems as applied to buried or submerged metal piping 
and tank systems. At a minimum, such persons must 
have education and experience in soil resistivity, stray 
current, structure-to-soil potential, and component 
electrical isolation measurements of buried metal piping 
and tank systems. 

"CERCLA" means the Comprehensive Environmental 
Response, Compensation, and Liab!lity Act of 1980, as 
amended. 

"Compatible" means the ability of two or more 
substances to maintain their respective physical and 
chemical properties upon contact with one another for the 
design life of the tank system under conditions likely to 
be encountered in the UST 

"Connected piping" means all underground pzpmg 
including valves, elbows, joints, flanges, and flexible 
connectors attached to a tank system through which 
regulated substances flow. For the purpose of determining 
how much piping is connected to any individual UST 
system, the piping that joins two UST systems should be 
allocated equally between them, 

"Corrosion expert" means a person who, by reason of 
thorough knowledge of the physical sciences and the 
principles of engineering and mathematics acquired by a 
professional education and related practical experience, is 
qualified to engage in the practice of corrosion control on 
buried or submerged metal piping systems and metal 
tanks. Such a person must he accredited or certified as 
being qualtfied by the National Association of Corrosion 
Engineers or be a registered professional engineer who 
has certification or licensl~'Vfg that includes education and 
experience in corrosion control of buried or submerged 
metal piping systems and metal tanks. 

"Department of Waste Management" means the Virginia 
Department of Waste Management which has jurisdiction 
over the proper handling and disposal of solid and 
hazardous wastes in the Commonwealth of Virginia. 

"Dielectric material" means a material that does not 
conduct direct electrical current. Dielectric coatings are 
used to electrically isolate UST systems from the 
surrounding soils. Dielectric bushings are used to 
electrically isolate portions of the UST system (e,g,, tank 
from piping), 

"Electrical equipmentn means underground equipment 
that contains dielectric fluid that is necessary for the 
operation of equipment such as transformers and buried 
electrical cable. 

"Excavation zone" means the volume containing the 
tank system and backfill material bounded by the ground 
surface, walls, and floor of the pit and trenches into 
which the UST system is placed at the time of 
i'nstallation. 

"Existing tank system" means a tank system used to 
contain an accumulation of regulated substances or for 
which installation has commenced on or before December 
22, 1988, Installation is considered to have commenced if: 

1. The owner or operator has obtained all federal, 
state, and local approvals or permits necessary to 
begin physical construction of the site or installation 
of the tank system; and if, 

2.a. Either a continuous on-site physical construction 
or installation program has begun; or, 

b. The owner or operator has entered into 
contractual obligations-which cannot be cancelled 
or modified without substantial loss-for physical 
construction at the site or installation of the tank 
system to be completed within a reasonable time. 

"Farm tank" is a tank located on a tract of land 
devoted to the production of crops or raising animals, 
including fish, and associated residences and 
improvements. A farm tank must be located on the farm 
property. "Farm" includes fl.;h hatcheries, rangeland and 
nurseries with growing operations. 

"Flow-through process tank" is a tank that forms an 
integral part of a production process through which there 
iS a steady, variable, recurring, or intermittent flow of 
materials during the operation of the process. 
Flow-through process tanks do not include tanks used for 
the storage of materials prior to their introduction into 
the production process or for the storage of finished 
products or by-products from the production process. 

"Free product" refers to a regulated substance that is 
present as a nonaqueous phase liquid (e.g., liquid not 
dissolved in water). 

"Gathering lines" means any pipeline, equipment, 
facility, or building used in the transportation of oil or 
gas dunfzg m? or gas production or gathering operations. 
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"Hazardous substance UST system" means an 
underground storage tank system that contains a 
hazardous substance defined in § 101(14) of the 
Comprehensive Environmental Response, Compensation 
and Liability Act (CERCLA) of 1980 (but not including any 
substance regulated as a hazardous waste under subtitle 
C of RCRA) or any mixture of such substances and 
petroleum, and which is not a petroleum UST system. 

"Heating oil" means petroleum that is No. 1, No. 2. No. 
4-light, No. 4-heavy, No. 5-light, No. 5-heavy, and No. 6 
technical grades offi.lel·····all,'other iifsidiiiil·····fuer oz7s 
(including Navy Special Fuel Oil and Bunker q; and other 
fuels when used as substitutes for one of these fuel oils. 
Heating oil is typically used in the operation of heating 
equipment, boilers, or furnaces. 

"Hydraulic lift tank" means a tank holding hydraulic 
fluid for a closed-loop mechanical system that uses 
compressed air or hydraulic fluid to operate lifts, 
elevators, and other similar devices. 

"Liquid trap" means sumps, well cellars, and other 
traps used in association with oil and gas production, 
gathering, and extraction operations (including gas 
production plants), for the purpose of collecting oil, water, 
and other liquids. These liquid traps may temporarz1y 
collect liquids for subsequent diSposition or reinjection into 
a production or pipeline stream, or may collect and 
separate liquids from a gas stream. 

"Maintenance" means the normal operational upkeep to 
prevent an underground storage tank bystem from 
releasing product. 

"Motor fuel" means petroleum or a petroleum~based 
substance that is motor gasoline, aviation gasoline, No. 1 
or No. 2 diesel fuel, or any grade of gasohol, and is 
typically used in the operation of a motor engine. 

"New tank system" means a tank system that will be 
used to contain an accumulation of regulated substances 
and for which installation has commenced after December 
22, 1988 (See also "Existing Tank System'J. 

"Noncommercial purposes" with respect to motor fuel 
means not for resale. 

"On the premises where stored" with respect to heating 
oil means UST systems located on the same property 
where the stored heating oil is used. 

"Operational life" refers to the period beginning when 
installation of the tank system has commenced until the 
time the tank system is properly closed under Part VII. 

"Operator" means any person in control of, or having 
responsibility for, the daily operation of the UST system. 

"Overfill release" is a release that occurs when a tank 
is filled beyond its capacity, resulting in a discharge of 
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the regulated substance to the environment. 

"Owner" means: 

1. In the case of an UST system in use on November 
8, 1984, or brought into use after that date, any 
person who owns an UST system used for storage, 
use, or dispensing of regulated substances; and 

2. In the case of any UST system in use before 
N_ovmrzber8,1984, butnoJongerin use on that date, 
any [JeTSon -who oWned such UST -immed[ately b(!jOre 
the discontinuation of its use. 

"Person" means an individual, trust, firm, joint stock 
company, corporation, including a government 
corporation, partnership, association, any state or agency 
thereof, municipality, county, town, commission, political 
subdivision of a state, any interstate body, consortium, 
joint venture, commercial entity, the government of the 
United States or any unit or agency thereof. 

"Petroleum UST system" means an underground storage 
tank system that contains petroleum or a mixture of 
petroleum with de minimis quantities of other regulated 
substances. Such systems include those containing motor 
fuels, jet fuels, distillate fuel oils, residual fuel oils, 
lubricants, petroleum solvents, and used oils. 

"Pipe" or "Piping" means a hollow cylinder or tubular 
conduit that is constrncted of nonearthen materials. 

"Pipeline facz1ities (including gathering lines)" are new 
and existing pipe rights-of-way and any associated 
equipment, facilities, or buildings. 

"RCRA" means the federal Resource Conservation and 
Recovery Act of 1976 as amended. 

"Regulated substance" means an element, compound, 
mixture, solution, or substance that, when released into 
the environment, may present substantial danger to the 
public health or welfare, or the environment. The term 
"regulated substance" includes: 

1. Any substance defined in § 10 1( 14) of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA) of 1980, 
but not any substance regulated as a hazardous 
waste under subtitle C of the Resource Conservation 
and Recovery Act (RCRA) of 1976; or 

2. Petroleum, including crude oil or any fraction 
thereof, that is liquid at standard conditions of 
temperature and pressure (60°F and 14.7 pounds per 
square inch absolute). The term "regulated substance" 
includes but is not limited to petroleum and 
petroleum-based substances comprised of a complex 
blend of hydrocarbons derived from crude oil through 
processes of separation, conversion, upgrading, and 
finishing, such as motor fuels, jet fuels, distillate fuel 
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oils, residual fuel oils, lubricants, petroleum solvents, 
and used oils. 

"Release" means any spilling, leaking, emitting, 
discharging, escaping, leaching or disposing from an UST 
into ground water, surface water or subsurface soils. 

"Release detection" means determining whether a 
release of a regulated substance has occurred from the 
UST system into the environment or into the interstitial 
space between the UST system and its secondary harrier 
or secondary containment around it. 

"Repair" means to restore a tank or UST system 
component that has caused a release of product from the 
UST system. 

"Residential tank" is a tank located on property used 
primarily for dwelling purposes. 

"SARA" means the Superfund Amendments and 
Reauthorization Act of 1986. 

"Septic tank" is a wate~··tight covered receptacle 
designed to receive or process, through liquid separation 
or biological digestion, the sewage discharged from a 
building sewer. The effluent from such receptacle is 
distributed for disposal through the sm1 and settled solids 
and scum from the tank are pumped out periodically and 
hauled to a treatment facility. 

"Stormwater or wastewater collection system" means 
piping, pumps, conduits, and any other equipment 
necessary to collect and transport the /low of surface 
water run-off resulting from precipitation, or domestic, 
commercial, or industrial wastewater to and from 
retention areas or any areas where treatment is 
designated to occur. The collection of stormwater and 
wastewater does not include treatment except where 
incidental to conveyance. 

"Surface impoundment" is a natural topographic 
depression, man~made excavation, or diked area fanned 
primarily of earthen materials (although it may be lined 
with man-made materials) that is not an injection well. 

"Tank" is a stationmy device designed to contain an 
accumulation of regulated substances and constructed of 
nonearthen materials (e.g., concrete, steel, plastic) that 
provzde structural support. 

"Underground area" means an underground room, such 
as a basement, cellar, shaft or vault, providing enough 
space for physical inspection of the exterior of the tank 
situated on or above the surface of the floor. 

"Underground release" means any belowground release. 

"Underground storage tank" or "UST" means any one 
or combination of tanks (including underground pipes 
connected thereto) that is used to contain an 

accumulation of regulated substances, and the volume of 
which (including the volume of underground pipes 
connected thereto) is 10% or more beneath the surface of 
the ground. This term does not include any: 

I. Farm or residential tank of 1,100 gallons or less 
capacity used for storing motor fuel for 
noncommercial purposes; 

2. Tank used for storing heating ml for consumption 
on the premises where stored, except for tanks 
having a capacity of more than 5,000 gallons and 
used for storing heating oil; 

3. Septic tank; 

4. Pipeline facility (including gathering lines) regulated 
under: 

a. The Natural Gas Pipeline Safety Act of 1968 (49 
U.S.C. App. 1671, et seq.), or 

b. The Hazardous Liquid Pipeline Safety Act of 
1979 (49 US.C. App. 2001, et seq.), or 

c. Which is an intrastate pipeline facility regulated 
under state laws comparable to the provisions of 
the law referred to in subdivisions 4a or 4b of this 
definition; 

5. Surface impoundment, pit, pond, or lagoon; 

6. Storm-water or wastewater collection system; 

7. Flow-through process tank; 

8. Liquid trap or associated gathering lines directly 
related to oil or gas production and gathering 
operations; or 

9. Storage tank situated in an underground area (such 
as a basement, cellar, mineworking, dnft, shaft, or 
tunnel) if the storage tank is situated upon or above 
the surface of the floor. 

The term "underground storage tank" or "UST" does 
not include any pipes connected to any tank which is 
described in subdivisions 1 through 9 of this 
definition. 

"Upgrade" means the addition or retrofit of some 
systems such as cathodic protection, lining, or spill and 
overfill controls to improve the ability of an underground 
storage tank system to prevent the release of product. 

"UST system" or "tank system" means an underground 
storage tank, connected underground piping, underground 
ancz1lary equipment, and containment system, zf any. 

"Wastewater treatment tank" means a tank that is 
designed to receive and treat an influent wastewater 
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through physical, chemical, or biological methods. 

§ 1.2. Applicability. 

A. The requirements of this regulation apply to all 
owners and operators of an UST system as defined in § 
1.1 except as otherwise provided in subsections B, C, and 
D of this section. Any UST system listed in subsection C 
of this section must meet the requirements of§ 1.3. 

B. The following UST ~ystems are excluded from the 
requirements·-·ot··this-·regulatkJTC 

1. Any UST system holding hazardous wastes listed or 
identified under Subtitle C of the Solid Waste 
Disposal Act, or a mixture of such hazardous waste 
and other regulated substances. 

2. Any wastewater treatment tank system that is part 
of a wastewater treatment facility regulated under § 
402 or § 307(b) of the Clean Water Act. 

3. Equipment or machinery that contains regulated 
substances for operational purposes such as hydraulic 
lift tanks and electrical equipment tanks. 

4. Any UST system whose capacity is JIO gallons or 
less. 

5. Any UST system that contains a de minimis 
concentration of regulated substances. 

6. Any emergency spill or overflow containment UST 
system that is expeditiously emptied after use. 

C. Deferrals. 

Parts II, III, IV, V, and VII of this regulation do not 
apply to any of the following types of UST systems: 

1. Wastewater treatment tank systems; 

2. Any UST systems containing radioactive material 
that are regulated under the Atomic Energy Act of 
I954 ( 42 USC 20 II and following); 

3. Any UST system that is part of an emergency 
generator system at nuclear power generation 
facilities regulated by the Nuclear Regulatory 
Commission under IO CFR Part 50, Appendix A; 

4. Airport hydrant fuel distribution systems; and 

5. UST systems with field-constructed tanks. 

D. Deferrals. 

Part IV does not apply to any UST system that stores 
fuel solely for use by emergency power generators. 

§ I.3. Interim prohibition for deferred UST systems. 
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No person may install an UST system listed in 
subsection C of § I.2 for the purpose of storing regulated 
substances unless the UST system (whether of single- or 
double-wall construction): 

1. Will prevent releases due to corrosion or structural 
failure for the operational life of the UST system; 

2. Is cathodically protected against corrosion, 
constructed of noncorrodible material, steel clad with 
q __ ___ '!__CJ_'!__~Of~O_tj_i~_!l!_ ____ '!}_(JJ(!rial, _f!_': ___ c!_f!~!gne_cj __ f'! _____ Cl_ _____ f!l_Q_11JJ:_er_ ___ _to __ _ _ _ ________ _ 
prevent the release or threatened- -release- -of --any---
stored substance; and 

3. Is constructed or lined with material that is 
compatible with the stored substance. 

§ 1.4. Permitting and inspection requirements for all UST 
systems. 

In all instances of installation, upgrade, repair and 
closure where an UST system is constructed, enlarge~ 
altered, repaired or closed all UST systems must be 
permitted and inspected in accordance with subdivisions E 
I and E 2 of§ 2.I, §§ 2.2, 3.4, 7.I and subsection A of§ 
7.2. 

PART II. 
UST SYSTEMS: DESIGN, CONSTRUCTION, 

INSTALLATION, AND NOTIFICATION. 

§ 2.1. Performance standards for new UST systems. 

In order to prevent releases due to structural failure, 
corrosion, or spills and overfills for as long as the UST 
system is used to store regulated substances, all owners 
and operators of new UST systems must meet the 
following requirements. 

A. Tanks. 

Each tank must be properly designed and constructed, 
and any portion underground that routinely contains 
product must be protected from corrosion, in accordance 
with a code of practice developed by a nationally 
recognized association or independent testing laboratory 
as specified below: 

I. The tank is constructed of fiberglass-reinforced 
plastic; or 

NOTE· The following industry codes may be used to 
comply with subdivision A I of this section: 
Underwriters Laboratories Standard I316, "Standard 
for Glass-Fiber-Reinforced Plastic Underground Storage 
Tanks for Petroleum Products"; Underwriters 
Laboratories of Canada CAN4-S6I5-M83, "Standard for 
Reinforced Plastic Underground Tanks for Petroleum 
Products"; or American Society of Testing and 
Materials Standard D4021-86, "Standard Specification 
for Glass-Fiber-Reinforced Polyester Underground 
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Petroleum Storage Tanks." 

2. The tank is constructed of steel and cathodically 
protected in the following manner: 

a. The tank is coated with a suitable dielectn"c 
material; 

b. Field-installed cathodic protection systems are 
designed by a corrosion expert; 

c. Impressed current systems are designed to allow 
determination of current operating status as 
required in subdivision 3 of § 3.2; and 

d. Cathodic protection systems are operated and 
maintained in accordance with § 3.2; or 

NOTE· The following codes and standards may be 
used to comply with subdivision A 2 of this section: 

(1) Steel Tank Institute "Speczfication for STI-P3 
System of External Corrosion Protection of 
Underground Steel Storage Tanks"; 

(2) Underwriters Laboratories Standard I746, 
"Corrosion Protection Systems for Underground 
Storage Tanks';· 

(3) Underwriters Laboratories of Canada 
CAN4-S603-M85, "Standard for Steel Underground 
Tanks for Flammable and Combustible Liquids," and 
CAN4-G03.1-M85, "Standard for Galvanic Corrosion 
Protection Systems for Underground Tanks for 
Flammable and Combustible Liquids," and 
CAN4-S631-M84, "Isolating Bushings for Steel 
Underground Tanks Protected with Coatings and 
Galvanic Systems"; or 

(4) National Association of Corrosion Engineers 
Standard RP-02-85, "Control of External Corrosion 
on Metallic Buried, Partially Buried, or Submerged 
Liquid Storage Systems," and Underwriters 
Laboratories Standard 58 "Standard for Steel 
Underground Tanks for Flammable and Combustible 
Liquids." 

3. The tank is constructed of 
steelfiberglass·reinforced·plastic composite; or 

a 

NOTE· The following industry codes may be used to 
comply with subdivision A 3 of this section: 
Underwriters Laboratories Standard 1746, ''Corrosion 
Protection Systems for Underground Storage Tanks," 
or the Association for Composite Tanks ACT-100, 
"Specification for the Fabrication of FRP Clad 
Underground Storage Tanks." 

4. The tank construction and corrosiOn protection are 
determined by the board to be designed to prevent 
the release or threatened release of any stored 

regulated substance in a manner that is no less 
protective of human health and the environment than 
subdivisions A I through 3 of this section. 

B. Piping. 

The piping that routinely contains regulated substances 
and is in contact with the ground must be properly 
designed, constructed, and protected from corrosion in 
accordance with a code of practice developed by a 
nationally recognized association or independent testing 
laboratory as specified below: 

I. The piping is constructed of fiberglass-reinforced 
plastic; or 

NOTE- The following codes and standards may be 
used to comply with subdivision B 1 of this section: 

(a) Underwriters Laboratories Subject 971, "UL 
Listed Non-Metal Pipe"; 

(b) Underwriters Laboratories Standard 567, "Pipe 
Connectors for Flammable and Combustible and LP 
Gas"; 

(c) Underwriters Laboratories of Canada Guzde 
ULC-107, "Glass Fiber Reinforced Plastic Pipe and 
Fittings for Flammable Liquzds"; and 

(d) Underwriters Laboratories of Canada Standard 
CAN 4-S633·M81, "Flexible Underground Hose 
Connectors." 

2. The piping is constructed of steel and cathodically 
protected in the following manner: 

a. The piping is coated with a suitable dielectric 
material; 

b. Field-installed cathodic protection systems are 
designed by a corrosion expert; 

c. Impressed current systems are designed to allow 
determination of current operating status as 
required in subsection C of § 3.2; and 

d. Cathodic protection systems are operated and 
maintained in accordance with § 3.2; or 

NOTE: The following codes and standards may be 
used to comply with subdivision B 2 of this section: 

( 1) National Fire Protection Association Standard 30, 
"Flammable and Combustible Liquids Code"; 

(2) American Petroleum Institute Publication 1615, 
"Installation of Underground Petroleum Storage 
Systems'~· 

(3) American Petroleum Institute Publication 1632, 
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"Cathodic Protection of Underground Petroleum 
Storage Tanks and Piping Systems"; and 

(4) National Association of Corrosion Engineers 
Standard RP-01-69, "Control of External Corrosion 
on Submerged Metallic Piping Systems." 

3. The piping construction and corrosion protection 
are determined by the board to be designed to 
prevent the release or threatened release of any 
stored regulated substance in a manner that is no 
less-protective·---vt·human·--health ___ ana·--thiFi.iiiVitOiifiiifiit 
than the requirements in subdivisions B 1 through 2 
of this section. 

C. Spill and overfill prevention equipment. 

1. Except as provided in subdivision C 2 of this 
section, to prevent spilling and overfilling associated 
with product transfer to the UST system, owners and 
operators must use the following spill and overfill 
prevention equipment: 

a. Spill prevention equipment that wz1! prevent 
release of product to the environment when the 
transfer hose is detached from the fill pipe (for 
example, a spill catchment basin); and 

b. Overfill prevention equipment that will: 

( 1) Automatically shut off flow into the tank when 
the tank is no more than 95% full; or 

(2) Alert the transfer operator when the tank is no 
more than 90% full by restricting the flow into the 
tank or triggering a high-level alarm. 

2. Owners and operators are not required to use the 
spill and overfzll prevention equipment specified in 
subdivision C 1 of this section zj-

a. Alternative equipment is used that is determined 
by the board to be no less protective of human 
health and the environment than the equipment 
speczfied in subdivision C 1 a or b of this section; 
or 

b. The UST system is filled by transfers of no more 
than 25 gallons at one time. 

D. Installation. 

All tanks and pzpmg must be properly installed in 
accordance with a code of practice developed by a 
nationally recognized association or independent testing 
laboratory and in accordance with the manufacturer's 
instructions. 

NOTE: A preczszon tank system test is required by 
industry codes prior to bringing the system into use. 
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NOTE: Tank and pzpmg system installation practices 
and procedures described in the following codes may be 
used to comply with the requirements of subsection D of 
this section: 

1. American Petroleum Institute Publication 1615, 
"Installation of Underground Petroleum Storage 
System"; or 

2. Petroleum Equipment Institute Publication RP100, 
''Reconunended j>racticesjor Jn_~ta[lq(ion . oL 
Underground Liquid Storage Systems"; or 

3. American National Standards Institute Standard 
B31.3, "Petroleum Refinery Piping, " and American 
National Standards Institute Standard B31.4 "Liquid 
Petroleum Transportation Piping System." 

E. Certification of installation. 

1. All owners and operators must ensure that one or 
more of options a through d of the following methods 
of certification, testing, or inspection i's performed, 
and a Certificate of Use has been issued in 
accordance with the provisions of the Virginia 
Uniform Statewide Building Code to demonstrate 
compliance with subsection D of this section. A 
certification of compliance on the UST Notification 
fonn must be submitted to the board in accordance 
with§ 2.3. 

a. The installer has been certified by the tank and 
piping manufacturers; or 

b. The installation has been inspected and certified 
by a registered professional engineer with education 
and experience in UST system installation; or 

c. All work listed in the manufacturer's installation 
checklists has been completed; or 

d. The owner and operator have complied with 
another method for ensuring compliance with 
subsection D of this section that is determined by 
the board to be no less protective of human health 
and the environment; 

2. Owners and operators must obtain a pennit, the 
required inspections and a Certificate of Use issued in 
accordance with the provisions of the Virginia 
Uniform Statewide Building Code. No UST system 
shall be installed or placed into use without the 
owner and operator having obtained the required 
permit, inspections and Certificate of Use under the 
provisions of the Virginia Umfonn Statewide Building 
Code. 

In the case of state facilities the Department of 
General Services shall function as the building official. 

In the case of federal facilities the building official 
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must be contacted. Owners and operators must obtain 
a permit, the requiTed inspections and a Certificate of 
Use must be issued in accordance with the provisions 
of the Virginia Uniform Statewide Building Code. No 
UST system shall be installed or placed into use 
without the owner and operator having obtained the 
required permit, inspections and Certificate of Use 
under the provisions of the Virginia Uniform 
Statewide Building Code. 

§ 2.2. Upgrading of existing UST systems. 

A permit from the building official must be obtained 
prior to upgrading any UST systsm. No upgraded system 
shall be placed into use unless and until the system is 
inspected in accordance with the provisions of the 
Virginia Umform Statewide Buzlding Code. 

Owners and operators must obtain a penni! and the 
required inspections in accordance with the provisions of 
the Virginia Uniform Statewide Building Code. 

In the case of state facilities the Department of General 
Services shall function as the building official. 

In the case of federal facilities the building official must 
be contacted. Owners and operators must obtain a permit 
and the required inspections in accordance with the 
provisions of the Virginia Uniform Statewide Building 
Code. 

A. Alternatives allowed. 

Not later than December 22, I998, all existing UST 
systems must comply with one of the following 
requirements: 

1. New UST system performance standards under § 
2.I; 

2. The upgrading requirements in subsections B 
through D of this section; or 

3. Closure requirements under Part VII of this 
regulation, including applicable requirements for 
corrective action under Part VI. 

B. Tank upgrading requirements. 

Steel tanks must be upgraded to meet one of the 
following requirements in accordance with a code of 
practice developed by a nationally recognized association 
or independent testing laboratory: 

1. Interior lining. A tank may be upgraded by internal 
lining if" 

a. The lining is installed in accordance with the 
requirements of§ 3.4, and 

b. Within IO years after lining, and every five years 

thereafter, the lined tank is internally inspected and 
found to be structurally sound with the lining still 
performing in accordance with original design 
specifications. 

2. Cathodic protection. A tank may be upgraded by 
cathodic protection if the cathodic protection system 
meets the requirements of subdivisions A 2 b, c and d 
of § 2.I and the integrity of the tank is ensured using 
one of the following methods: 

a. The tank is internally inspected and assessed to 
ensure that the tank is structurally sound and free 
of corrosion holes prior to installing the cathodic 
protection system; or 

b. The tank has been installed for less than I 0 
years and is monitored monthly for releases in 
accordance with subsections D through H of § 4.4; 
or 

c. The tank has been installed for less than IO 
years and is assessed for corrosion holes by 
conducting two tightness tests that meet the 
requirements of subsection C of § 4.4. The first 
tightness test must be conducted prior to installing 
the cathodic protection system. The second 
tightness test must be conducted between three and 
six months following the first operation of the 
cathodic protection system; or 

d. The tank is assessed for corrosion holes by a 
method that is determined by the board to prevent 
releases in a manner that is no less protective of 
human health and the environment than 
subdivisions B 2 a through c of this section. 

3. Internal lining combined with cathodic protection. 
A tank may be upgraded by both internal lining and 
cathodic protection if" 

a. The lining is installed in accordance with the 
requirements of § 3.4; and 

b. The cathodic protection system meets the 
requirements of subdivisions A 2 b, c and d of § 
2.I. 

NOTE· The following codes and standards may be 
used to comply with this section: 

(I) American Petroleum Institute Publication I63I, 
"Recommended Practice for the Interior Lining of 
Existing Steel Underground Storage Tanks';· 

(2) National Leak Prevention Association Standard 
63I, "Spill Prevention, Minimum IO Year Life 
Extension of Existing Steel Underground Tanks by 
Lining Without the Addition of Cathodic 
Protection"; 
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(3) National Association of Corrosion Engineers 
Standard RP-02-85, "Control of External Corrosion 
on Metallic Bun'ed, Partially Buried, or Submerged 
Liquid Storage Systems"; and 

• 
(4) American Petroleum Institute Publication I632, 
"Cathodic Protection of Underground Petroleum 
Storage Tanks and Piping Systems,'' 

C. Piping upgrading requirements. 

Metal piping that routinely contains regulated 
substances and is in contact with the ground must be 
cathodically protected in accordance with a code of 
practice developed by a nationally recognized association 
or independent testing laboratory and must meet the 
requirements of subdivisions B 2 b, c and d of§ 2.1. 

NOTE' The codes and standards listed in the note 
following subdivision B 2 of§ 2.I may be used to comply 
with this requirement. 

D. Spill and overfill prevention equipment. 

To prevent spilling and overfilling associated with 
produ~. transfer to the UST system, all existing UST 
systems must comply with new UST system spill and 
overfill prevention equipment requirements specified in 
subsection C of § 2.1. 

§ 2.3. Notification requirements. 

A. Any owner who brings an underground storage tank 
system into use after May 8, I986, must within 30 days 
of bringing such tank into use, submit, in the form 
prescribed in Appendix I of this regulation, a notice of 
existence of such tank system to the hoard. Any change 
in: ownership; tank status (e.g., temporadly/permanently 
closed out); tank/piping systems (e.g., upgrades such as 
addition of corrosion protection, internal lining, release 
detection); substance stored (e.g., change from petroleum 
to hazardous substance) requires the UST owner to submit 
an amended notification form within 30 days after such 
change/Upgrade occurs or is brought into use. Owners 
may provide notice for several tanks using one 
notification fonn, but owners with tanks located at more 
than one place of operation must file a separate 
notification form for each separate place of operation. 

B. Under Virginia UST notification requirements 
effective July 1, I987, owners of property who have 
actual knowledge of underground storage tanks on such 
property that were taken out of service before January 1, 
197 4, yet still in the ground, must notify the board on the 
notification form. 

NOTE- Under the Federal UST Notification Program, 
owners and operators of UST systems that were in the 
ground on or after May 8, 1986, unless taken out of 
operation on or before January 1, 1974, were required to 
notify the board in accordance with the Hazardous and 
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Solid Waste Amendments of 1984, P.L. 98-616 on a form 
published by EPA on November 8, I985, (50 FR 46602) 
unless notice was given pursuant to § 103(c) of CERCLA. 
Owners and operators who have not complied with the 
notification requirements may use portions I through VI 
of the notzfication form contained in Appendix I of this 
regulation. 

C. Notices required to be submitted under subsection A 
of this section must provide all of the information in 
Sectionsi .. through YLojthe.prescribedjorm (Appendix.!) 
for each tank for which notice must be given. Notices for 
tanks installed after December 22, I988, must also provide 
all of the information in Section VII of the prescribed 
form (Appendix I) for each tank for which notice must be 
given. 

D. All owners and operators of new UST systems must 
certify in the notification fonn compliance with the 
following requirements: 

1. Installation of tanks and piping under subsection E 
of§ 2.1; 

2. Cathodic protection of steel tanks and piping under 
subsections A and B of § 2.1; 

3. Financial responsibility under 40 CFR Part 280 
Subpart H (for petroleum USTS only) and under 
financial responsibility regulations promulgated by the 
board. 

4. Release detection under §§ 4.2 and 4.3. 

E. All owners and operators of new UST systems must 
ensure that the installer certzfies in the notzfication form 
that the methods used to install the tanks and piping 
complies with the requirements in subsection D of§ 2.1. 

F. Beginning October 24, 1988, any person who sells a 
tank intended to be used as an underground storage tank 
must notify the purchaser of such tank of the owner's 
notzfication obligations under subsection A of this section. 
The statement provided in Appendix 11 of this regulation 
may he used to comply with this requirement. 

PART Ill. 
GENERAL OPERATING REQUIREMENTS. 

§ 3.1. Spill and overfill control. 

A. Owners and operators must ensure that releases due 
to spilling or overfzl!ing do not occur. The owner and 
operator must ensure that the volume available in the 
tank is greater than the volume of product to be 
transferred to the tank before the transfer zs made and 
that the transfer operation is monitored constantly to 
prevent overfilling and spilling. 

NOTE· The transfer procedures described in National 
Fire Protection Association Publication 385 may be used 
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to comply with subsection A of this section. Further 
guidance on spill and overfill prevention appears in 
American Petroleum Institute Publication 1621, 
"Recommended Practice for Bulk Liquid Stock Control at 
Retail Outlets," and National Fire Protection Association 
Standard 30, "Flammable and Combustible Liquids Code," 

B. The owner and operator must report, investigate, 
and clean up any spills and overfills in accordance with § 
5,4, 

§ 3.2. Operation and maintenance of corrosion protection. 

All owners and operators of steel UST systems with 
corrosion protection must comply with the following 
requirements to ensure that releases due to corrosion are 
prevented for as long as the UST system is used to store 
regulated substances: 

1. All corrosion protection systems must be operated 
and maintained to continuously provide corrosion 
protection to the metal components of that portion of 
the tank and piping that routinely contain regulated 
substances and are in contact with the ground. 

2. All UST systems equipped with cathodic protection 
systems must he inspected for proper operation by a 
qualtfied cathodic protection tester in accordance with 
the following requirements: 

a. Frequency. All cathodic protection systems must 
be tested within six months of installation and at 
least every three years thereafter; and 

b. Inspection criteria. The criteria that are used to 
determine that cathodic protection is adequate as 
required by this section must be in accordance with 
a code of practice developed by a nationally 
recognized association. 

NOTE· National Association of Corrosion Engineers 
Standard RP-02-85, "Control of External Corrosion 
on Metallic Buried, Partially Buried, or Submerged 
Liquid Storage Systems, " may be used to comply 
with subdivision 2 b of this section. 

3. UST systems with impressed current cathodic 
protection systems must also be inspected every 60 
days to ensure the equipment is running properly. 
These systems only provlde the necessary corrosion 
protection when in continuous operation. Such 
equipment shall be installed so that it cannot be 
readily shut off by the owner and operator, 

4. For UST systems using cathodic protection, records 
of the operation of the cathodic protection must be 
maintained (in accordance with § 3 .. ~) to demonstrate 
compliance with the performance standards in this 
section. These records must provide the following: 

a. The results of the last three inspections required 

in subdivision 3 of this section; and 

b. The results of testing from the last two 
inspections required in subdivision 2 of this section. 

§ 3.3. Compatibility, 

Owners and operators must use an UST system made of 
or lined with materials that are compatible with the 
substance stored in the UST system. 

NOTE' Owners and operators storing alcohol blends 
may use the following codes to comply with the 
requirements of this section: 

1. American Petroleum Institute Publication 1626, 
"Storing and Handling Ethanol and Gasoline-Ethanol 
Blends at Distribution Terminals and Service 
Stations"; and 

2. American Petroleum Institute Publication 1627, 
"Storage and Handling of Gasoline-Methanol/Coso/vent 
Blends at Distribution Terminals and Service 
Stations." 

§ JA. Repairs allowed 

A permit from the building official must be obtained 
prior to repairing any UST system. No repaired system 
shall be placed into use unless and until the system is 
inspected in accordance with the provisions of the 
Virginia Uniform Statewide Buzlding Code. 

Owners and operators must obtain a permit and the 
required inspections in accordance with the provisions of 
the Virginia Uniform Statewide Building Code. 

In the case of state facilities the Department of General 
Services shall function as the building officiaL 

In the case of federal facilities the building official must 
be contacted. Owners and operators must obtain a pennit 
and the required inspections in accordance with the 
provisions of the Virginia Umform Statewide Building 
Code, 

Owners and operators of UST systems must ensure that 
repairs will prevent releases due to structural failure or 
corrosion as long as the UST system is used to store 
regulated substances. The repairs must meet the following 
requirements: 

1. Repairs to UST systems must be p ... operly 
conducted in accordance with a code of practice 
developed by a nationally recognized association or 
an independent testing laboratory. 

NOTE' The following codes and standards may be 
used to comply with subdivision 1 of this sectiOn: 
National Fire Protection Association Standard 30, 
"Flammable and Combustible Liquids Code",' American 
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Petroleum Institute Publication 2200, "Repairing 
Crude Oil, Liquefied Petroleum Gas, and Product 
Pipelines"; American Petroleum Institute Publication 
1631, "Recommended Practice for the Interior Lining 
of Existing Steel Underground Storage Tanks"; and 
National Leak Prevention Association Standard 631, 
"Spill Prevention, Minimum 10 Year Lzfe Extension of 
Existing Steel Underground Tanks by Lining Without 
the Addition of Cathodic Protection," 

2. Repairs to fiberglass-reinforced plastic tanks may 
be made by the m-anufactur-er-'s aut-horiz-ed 
representatives or in accordance with a code of 
practice developed by a nationally recognized 
association or an independent testing laboratory. 

3. Metal pipe sections and fittings that have released 
product as a result of corrosion or other damage 
must be replaced. Fiberglass pipes and fittings may be 
repaired in accordance with the manufacturer's 
speczfications. 

4. Repaired tanks and piping must be tightness tested 
in accordance with subsection C of § 4. 4 and 
subdivision 2 of § 4.5 within 30 days following the 
date of the completion of the repair except as 
provided in subdivisions 4 a through c of this section: 

a. The repaired tank is internally inspected in 
accordance with a code of practice developed by a 
nationally recognized association or an independent 
testing laboratory; or 

b. The repaired portion of the UST system is 
monitored monthly for releases in accordance with 
a method specified in subsections D through H of § 
4.4; or 

c. Another test method is used that is determined 
by the board to be no less protective of human 
health and the environment than those listed above. 

5. Within six months following the repair of any 
cathodically protected UST system, the cathodic 
protection system must be tested in accordance with 
subsections 2 and 3 of § 3.2 to ensure that it is 
operating properly. 

6. UST system owners and operators must maintain 
records of each repair for the remaining operating life 
of the UST system that demonstrate compliance with 
the requirements of this section. 

§ 3.5. Reporting and recordkeeping. 

Owners and operators of UST systems must cooperate 
fully with inspections, monitoring and testing conducted 
by the board, as well as requests for document 
submission, testing, and monitoring by the owner or 
operator pursuant to § 9005 of Subtitle I of the Resource 
Conservation and Recovery Act, as amended. 
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A. Reporting. 

Owners and operators must submit the following 
information to the board: 

I. Notification for all UST systems (§ 2.3), which 
includes certification of installation for new UST 
systems(§ 2.I E), 

2. Reports of all releases including suspected releases 
(§ 5.I), spills and overfills (§ 5.4), and confirmed 
releases(§ 6.2); 

3. Corrective actions planned or taken including 
initial abatement measures (§ 6.3), site 
characterization (§ 6.4), free product removal (§ 6.5), 
and corrective action plan (§ 6.6); and 

4. An amended notification form must be submitted 
within 30 days after permanent closure or 
change-in-service (§ 7.2). 

B. Recordkeeping. 

Owners and operators must maintain the following 
infonnation: 

1. Documentation of operation of corrosion protection 
equipment (§ 3.2); 

2. Documentation of UST system repairs (§ 3.4); 

3. Recent compliance with release detection 
requirements (§ 4.6); and 

4. Results of the site investigation conducted at 
permanent closure (§ 7.5). 

C. A vail ability and maintenance of records. 

Owners and operators must keep the records required 
either: 

I. At the UST site and immediately avaz1able for 
inspection by the board; or 

2. At a readily available alternative site and be 
provided for inspection to the board upon request. 

In the case of permanent closure records required under 
§ 7.5, owners and operators are also provided with the 
additional alternative of mailing closure records to the 
hoard zj they cannot be kept at the site or an alternative 
site as indicated above. 

PART IV. 
RELEASE DETECTION. 

§ 4.1. General requirements for all UST systems. 

A. Owners and operators of new and existing UST 
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systems must provide a method, or combination of 
methods, of release detection that: 

1. Can detect a release from any portion of the tank 
and the connected underground piping that routinely 
contains product; 

2. Is installed, calibrated, operated, and maintained in 
accordance with the manufacturer's instructions, 
including routine maintenance and service checks for 
opera~ility or running condition; and 

3. Meets the performance requirements in § 4.4 or § 
4.5, with any performance claims and their manner of 
determination described in writing by the equipment 
manufacturer or installer. In addition, methods used 
after December 22, 1990, except for methods 
permanently installed prior to that date, must be 
capable of detecting the leak rate or quantity 
specified for that method in subsections B, C and D 
of § 4.4 or subdivisions 1 and 2 of § 4.5 with a 
probability of detection of 0.95 and a probability of 
false alarm of 0.05. 

B. When a release detection method operated in 
accordance with the performance standards in §§ 4.4 and 
4.5 indicates a release may have occurred, owners and 
operators must notify the board in accordance with Part 
v. 

C. Owners and operators of all UST systems must 
comply with the release detection requirements of this 
part by December 22 of the year listed in the following 
table: 

SCHEDULE FOR PHASE· IN OF RELEASE DETECTION 

Year system 
was installed 

Before 1965 or 
date unknown 

1965-1969 

1970-1974 

1975-1979 

1980-1988 

Year when release detection 
is required (by December 22 
of the year indicated) 

1989 1990 1991 1992 1993 

RD p 

P/RD 

P RD 

P RD 

p RD 

New tanks (after December 22, 1988) immediately upon 
installation. 

P = Must begin release detection fur all pressurized 
piping in accordance with subdivision B 1 of § 4.2 and 
subdivision 2 d of § 4.3. 

RD = Must begin release detection for tanks and suction 

piping in accordance with subsection A and subdivision B 
2 of§ 4.2, and § 4.3. 

D. Any existing UST system that cannot apply a 
method of release detection that complies with the 
requirements of this part must complete the closure 
procedures in Part VII by the date on which release 
detection is required for that UST system under 
subsection C of this section. 

§ 4.2. Requirements for petroleum UST systems. 

Owners and operators of petroleum UST systems must 
provide release detection for tanks and piping as follows: 

A. Tanks. 

Tanks must be momtored at least every 30 days for 
releases using one of the methods listed in subsections D 
through H of § 4.4 except that: 

1. UST systems that meet the performance standards 
in § 2.1 or § 2.2, and the monthly inventory control 
requirements in subsection A or B of § 4.4, may use 
tank tightness testing (conducted in accordance with 
subsection C of § 4.4) at least every five years until 
December 22, 1998, or until 10 years after the tank is 
installed or upgraded under subsection B of § 2.2, 
whichever is later,· 

2. UST systems that do not meet the performance 
standards in § 2.1 or § 2.2 may use monthly 
inventory controls (conducted in accordance with 
subsection A or B of § 4.4) and annual tank tightness 
testing (conducted in accordance with subsection C of 
§ 4. 4) until December 22, 1998, when the tank must 
be upgraded under § 2.2 or permanently closed under 
§ 7.2; and 

3. Tanks wzth capacity of 550 gallons or less may use 
weekly tank gauging (conducted in accordance with 
subsection B of § 4. 4). 

B. Piping. 

Unde,'ground piping that routinely contains regulated 
substances must be monitored for releases in a manner 
that meets one of the following requirements: 

I. Pressurized piping. Underground piping that 
conveys regulated substances under pressure must· 

a. Be equipped with an automatic line leak detector 
conducted in accordance with subdivision 1 of § 
4.5; and 

h. Have an annual line tightness test conducted in 
accordance with subdivision 2 of § 4.5 or have 
monthly monitoring conducted in accordance with 
subdivision 3 of § 4.5. 
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2. Suction piping. Underground ptpmg that c0nveys 
regulated substances under suction must either have 
a line tightness test conducted at least every three 
years and in accordance with subdivision 2 of § 4.5, 
or use a monthly monitoring method conducted in 
accordance with subdivision 3 of § 4.5. No release 
detection is required for suction piping that is 
designed and cons/meted to meet the following 
standards: 

a. The below-grade ptpmg operates at less than 
atmospheric pressUFe/-

b. The below-grade piping is sloped so that the 
contents of the pipe wt1! drain back into the 
storage tank if the suction is released; 

c. Only one check valve is included in each suction 
line; 

d. The check valve is located directly below and as 
close as practical to the suction pump; and 

e. A method is provided that allows compliance 
with subdivisions B 2 b through d of this section to 
be readily determined. 

§ 4.3. Requirements for hazardous substance UST systems. 

Owners and operators of hazardous substance UST 
systems must provide release detection that meets the 
following requirements: 

1. Release detection at existing UST systems must 
meet the requirements for petroleum UST systems in 
§ 4.2. By December 22, 1998, all existing hazardous 
substance UST systems must meet the release 
detection requirements for new systems in subdivision 
2 of this section. 

2. Release detection at new hazardous substance UST 
systems must meet the following requirements: 

a. Secondary containment systems must be 
designed, constructed and installed to: 

( 1) Contain regulated substances released from the 
tank system until they are detected and removed; 

(2) Prevent the release of regulated substances to 
the environment at any time during the operational 
life of the UST system; and 

(3) Be checked for evidence of a release at least 
every 30 days. 

NOTE: The provisions of 40 CFR 265.193, 
Containment and Detection of Releases, may be 
used to comply with these requirements. 

b. Double-walled tanks must be designed, 

Vol. 5, Issue 14 

Proposed Regulations 

constructed, and installed to: 

( 1) Contain a release from any portion of the inner 
tank within the outer wall,· and 

(2) Detect the failure of the inner wall. 

c. External liners (including vaults) must be 
designed, constructed. and installed to: 

(1) Contain 100% of the capacity of the largest tank 
within its boundary; 

(2) Prevent the interference of precipitation or 
ground-water intrusion with the ability to contain 
or detect a release of regulated substances,· and 

(3) Surround the tank completely (i.e., it is capable 
of preventing lateral as well as vertical migration of 
regulated substances). 

d. Underground piping must be equipped with 
secondary containment that satisfies the 
requirements of subdivision 2 a of this section (e.g., 
trench liners, jacketing of double-walled pipe). In 
addition, underground piping that conveys regulated 
substances under pressure must he equipped with 
an automatic line leak detector in accordance with 
subdivision 1 of § 4.5. 

e. Other methods of release detection may be used 
if owners and operators: 

( 1) Demonstrate to the board that an alternate 
method can detect a release of the stored substance 
as effectively as any of the methods allowed in 
subsections B through H of § 4.4 can detect a 
release of petroleum; 

(2) Provide information to the board on effective 
corrective action technologies, health risks, and 
chemical and physical properties of the stored 
substance, and the characteristics of the UST site; 
and, 

(3) Obtain approval from the board to use the 
alternate release detection method before the 
installation and operation of the new UST system. 

§ 4.4. Methods of release detection for tanks. 

Each method of release detection for tanks used to 
meet the requirements of § 4.2 must be conducted in 
accordance with the following and be designed to detect 
releases at the earliest possible lime for the specific 
method chosen: 

A. Inventory control. 

Product inventory control (or another test of equivalent 
performance) must be conducted monthly to detect a 
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release of at least 1.0% of flow-through plus 130 gallons 
on a monthly basis in the following manner: 

1. Inventory volume measurements for regulated 
substance inputs, withdrawals, and the amount still 
remaining in the tank are recorded each operating 
day; 

2. The equipment used is capable of measuring the 
level of product over the full range of the tank's 
height to the nearest one-eighth of an inch; 

3. The regulated substance inputs are reconctled with 
delivery receipts by measurement of the tank 
inventory volume before and after delivery; 

4. Deliveries are made through a drop tube that 
extends to within one foot of the tank bottom; 

5. Product dt:'ipensing is metered and recorded 
according to regulations of the Bureau of Weights 
and Measures of the Virginia Department of 
Agriculture and Consumer Services for meter 
calibration within their jurisdiction; for all other 
product dispensing meter calibration. an accuracy of 
six cubic inches for every five gallons of product 
withdrawn is required; and 

6. The measurement of any water level in the bottom 
of the tank is made to the nearest one-eighth of an 
inch at least once a month. 

NOTE: Practices described in the American Petroleum 
Institute Publication 1621, "Recommended Practice for 
Bulk Liquid Stock Control at Retail Outlets," may be 
used, where applicable, as guidance in meeting the 
requirements of this subsection. 

B. Manual tank gauging. 

Manual tank gauging must meet the following 
requirements: 

1. Tank liquid level measurements are taken at the 
beginning and ending of a period of at least 36 hours 
during which no liquid is added to or removed from 
the tank; 

2. Level measurements are based on an average of 
two consecutive stick readings at both the beginning 
and ending of the period; 

3. The equipment used is capable of measuring the 
level of product over the full range of the tank's 
height to the nearest one-eighth of an inch; 

4. A leak l~'> suspected and subject to the requirements 
of Part V rf the variation between beginning and 
ending measurements exceeds the weekly or monthly 
standard> in the following table: 

Nominal 
tank capacity 

550 gallons or less 

551-1,000 gallons 

1,00lo2,000 gallons 

Weekly 
standard 
(one test) 

10 gallons 

13 gallons 

26 gallons 

Monthly 
standard 
(average of 
four tests) 

5 gallons 

7 gallons 

13 gallons 

5. Only tanks of 550 gallons or less nominal capacity 
may use this as the sole method of release detection. 
Tanks of 551 to 2,000 gallons may use the method in 
place of manual inventory control in subsection A of 
§ 4.4. Tanks of greater than 2,000 gallons nominal 
capacity may not use this method to meet the 
requirements of this part. 

C. Tank tightness testing. 

Tank tightness testing (or another test of equivalent 
performance) must be capable of detecting a 0.1 gallon 
per hour leak rate from any portion of the tank that 
routinely contains product while accounting for the effects 
of !henna! expansion or contraction of the product, vapor 
pockets, tank deformation, evaporation or condensation, 
and the location of the water table. 

D. Automatic tank gauging. 

Equipment /or automatic tank gauging that tests for the 
loss of product and conducts inventory control must meet 
the following requirements: 

1. The automatic product level monitor test can 
detect a 0.2 gallon per hour leak rate from any 
portion of the tank that routinely contains product; 
and 

2. Inventory control (or another test of equivalent 
performance) is conducted in accordance with the 
requirements of subsection A of § 4.4. 

E. Vapor monitoring. 

Testing or monitoring for vapors within the soil gas of 
the excavation zone must meet the following 
requirements: 

1. The materials used as backfill are sufficiently 
porous (e.g., gravel, sand, crushed rock) to readily 
a!lmv diffusion of vapors from releases into the 
excavation area; 

2. The stored regulated substance, or a tracer 
compound placed in the tank system, is sufficiently 
volatile (e.g., gasoline) to result in a vapor level that 
is detectable by the monitoring devices located in the 
excavation zone in the event of a release from the 
tank; 
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3. The measurement of vapors by the monitoring 
device is not rendered inoperative by the ground 
water, rainfall, or soil moisture or other known 
interferences so that a release could go undetected for 
more than 30 days; 

4. The level of background contamination in the 
excavation zone will not interfere with the method 
used to detect releases from the tank; 

5. The vapor monitors are designed and operated to 
detect any significant· increase·-zn··-concen:ttatkin above 
background of the regulated substance stored in the 
tank system, a component or components of that 
substance, or a tracer compound placed in the tank 
system; 

6. In the UST excavation zone, the site is assessed to 
ensure compliance with the requirements in 
subdivisions E I through 4 of this section and to 
establish the number and positioning of monitoring 
wells that will detect releases within the excavation 
zone from any portion of the tank that routinely 
contains product; and 

7. Monitoring wells are clearly marked and secured to 
avoid unauthonZed access and tampering. 

F. Ground-water monitoring. 

Testing or monitoring for liquids on the ground water 
must meet the following requirements: 

1. The regulated substance stored is not readily 
miscible in water and has a specific gravity of less 
than one; 

2. Ground water is never more than 20 feet from the 
ground surface and the hydraulic conductivity of the 
soil(s) between the UST system and the monitoring 
wells or devices is not less than 0.01 cmjsec (e.g., the 
soil should consist of gravels, coarse to medium 
sands, coarse silts or other penneahle materials); 

3. The slotted portion of the monitoring well casing 
must he designed to prevent migration of natural soils 
or filter pack into the well and to allow entry of 
regulated substance on the water table into the well 
under both high and low ground-water conditions; 

4. Monitorinf{ wells shall be sealed from the ground 
surface to the top of the filter pack; 

5. Monitoring wells 
excavation zone or are 
feasible; 

or devices intercept the 
as close to it as is technically 

6. The continuous monitoring devices or manual 
methods used can detect the presence of at least 
one-eighth of an inch of free product on top of the 
ground water in the monitoring wells; 

Vol. 5, Issue 14 

Proposed Regulations 

7. Within and immediately below the UST system 
excavation zone, the site is assessed to ensure 
compliance with the requirements in subdivisions F 1 
through 5 of this section and to establish the number 
and positioning of moniton'ng wells or devices that 
will detect releases from any portion of the tank that 
routinely contains product; and 

8. Monitoring wells are clearly marked and secured to 
avoid unauthorized access and tampering. 

G. Interstitial monitoring. 

Interstitial moniton'ng between the UST system and a 
secondary harrier immediately around or beneath it may 
be used, but only if the system is designed, constructed 
and installed to detect a leak from any portion of the 
tank that routinely contains product and also meets one 
of the following requirements: 

I. For double-walled UST systems, the sampling or 
testing method can detect a release through the inner 
wall in any portion of the tank that routinely 
contains product; 

NOTE: The provisions outlined in the Steel Tank 
Institute's "Standard for Dual Wall Underground 
Storage Tanks" may be used as guidance for aspects 
of the design and construction of underground steel 
double-walled tanks. 

2. For UST systems with a secondary barn·er within 
the excavation zone, the sampling or testing method 
used can detect a release between the UST system 
and the secondary bam·er; 

a. The secondary barrier around or beneath the 
UST system consists of artificially constructed 
material that is sufficiently thick and impermeable 
(at least 10-' cmjsec for the regulated substance 
stored) to direct a release to the monitoring point 
and permit its detection; 

b. The barrier is compatible with the regulated 
substance stored so that a release from the UST 
system will not cause a deterioration of the barrier 
allowing a release to pass through undetected; 

c. For cathodically protected tanks, the secondary 
harrier must be installed so that it does not 
interfere with the proper operation of the cathodic 
protection system; 

d. The ground water, sozl moisture, or rainfall will 
not render the testing or sampling method used 
inoperative so that a release could go undetected 
for more than 30 days; 

e. The site is assessed to ensure that the secondary 
harrier is always above the ground water and not 
in a 25 year flood plain, unless the barrier and 
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monitoring designs are for use under such 
conditions; and, 

f. Monitoring wells are clearly marked and secured 
to avozd unauthorized access and tampering. 

3. For tanks with an internally fitted liner, an 
automated device can detect a release between the 
inner wall of the tank and the liner, and the liner is 
compattble with the substance stored. 

H. Other· methods. 

Any other type of release detection method, or 
combination of methods, can be used if: 

1. It can detect a 0.2 gallon per hour leak rate or a 
release of 150 gallons within a month with a 
probability of detection of 0.95 and a probability of 
false alarm of 0.05; or 

2. The board may approve another method if the 
owner and operator can demonstrate that the method 
can detect a release as effectively as any of the 
methods allowed in subsections C through H of this 
section. In comparing methods, the board shall 
consider the siZe of release that the method can 
detect and the frequency and reliability with which it 
can be detected. If the method is approved, the 
owner and operator must comply with any conditions 
imposed by the board on its use to ensure the 
protection of human health and the environment. 

§ 4.5. Methods of release detection for piping. 

Each method of release detection for piping used to 
meet the requirements of § 4.2 must be conducted in 
accordance with the following: 

1. Automatic line leak' detectors. Methods which alert 
the operator to the presence of a leak by restnCting 
or shutting off the flow of regulated substances 
through piping or triggering an audible or visual 
alarm may be used only if they detect leaks of three 
gallons per hour at 10 pounds per square inch line 
pressure within one hour. An annual test of the 
operation of the leak detector must he conducted in 
accordance with the manufacturer's requirements. 

2. Line tightness testing. A periodic test of piping 
may be conducted only if it can detect a 0.1 gallon 
per hour leak rate at one and one-half times the 
operating pressure. 

3. Applicable tank methods. Any of the methods in 
subsections E through H of § 4.4 may be used if they 
are designed to detect a release from any portion of 
the underground piping that routinely contains 
regulated substances. 

§ 4.6. Release detection record keeping. 

All UST system owners and operators must maintain 
records in accordance with § 3.5 demonstrating 
compliance with all applicable requirements of this part. 
These records must include the following: 

1. All written performance claims pertaining to any 
release detection system used, and the manner in 
which these claims have been justified or tested by 
the equipment manufacturer or installer, must be 
maintained for five years or as long as the method of 
release detection is used, whichever is greater, from 
the date of installation; 

2. The results of any sampling, testing, or monitoring 
must be maintained for at least one year, or for 
another reasonable period of time determined by the 
board, except that the results of tank tightness testing 
conducted in accordance with subsection C of § 4.4 
must be retained until the next test is conducted; and 

3. Written documentation of all calibration, 
maintenance, and repair of release detection 
equipment permanently located on-site must be 
maintained for at least one year after the servicing 
work iS completed or for such longer period as may 
be required by the board. Any schedules of required 
calibration and maintenance provided by the release 
detection equipment manufacturer must be retained 
for five years from the date of installation. 

PART V. 

RELEASE REPORTING, INVESTIGATION, AND 
CONFIRMATION. 

§ 5.1. Reporting of suspected releases. 

Owners and operators of UST systems must report to 
the board within 24 hours and follow the procedures in § 
5.3 for any of the following conditions: 

1. The diScovery by owners and operators or others 
of released regulated substances at the UST site or in 
the surrounding area (such as the presence of free 
product or vapors in soils, basements, sewer and 
utility lines, and nearby surface water). 

2. ·Unusual operating conditions observed by owners 
and operators (such as the erratic behavior of product 
dispensing equipment, the sudden loss of product from 
the UST system, or an unexplained presence of water 
in the tank), unless system equipment is found to be 
defective but not leaking, and is immediately repaired 
or replaced; 

3. Monitoring results from a release detection method 
required under §§ 4.2 and 4.3 that indicate a release 
may have occurred unless: 

a. The monitoring device is found to be defective, 
and is immediately repaired, recalibrated or 
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replaced, and additional monitoring does not 
confirm the initial result; or 

b. In the case of inventory control, a second month 
of data or in the case of manual tank gauging, a 
second week or month as prescribed in the chart 
under subdivision B 4 of § 4.4 does not confirm the 
initial result. 

§ 5.2. Investigation due to off-site impacts. 

When required by -the- board,- owners and- -operators of 
UST systems must follow the procedures in § 5.3 to 
determine if the UST system is the source of off-site 
impacts. These impacts include the discovery of regulated 
substances (such as the presence of free product or 
vapors in soils, basements, sewer and utz1ity lines, and 
state waters) that has been observed by the board or 
brought to its attention by another party. 

§ 5.3. Release investi'gation and confirmation steps. 

Unless corrective action is initiated in accordance with 
Part VI, owners and operators must immediately 
investigate and confinn all suspected releases of regulated 
substances requin·ng reporting under § 5.1 within seven 
days, or another reasonable time period speczjied by the 
board upon written request made and approved within 
seven days after reporting of the suspected release. 

The following steps are required for release investigation 
and confirmation: 

1. System test. Owners and operators must conduct 
tests (according to the requirements for tightness 
testing in subsection C of § 4.4 and subdivision 2 of § 
4.5) that determine whether a leak exists in that 
portion of the tank that routinely contains product, or 
the attached delivery piping, or both. 

a. Owners and operators must repair, replace or 
upgrade the UST system, and begin corrective 
action in accordance with Part VI zj the test results 
for the system, tank, or delivery piping indicate 
that a leak exists. 

b. Further investigation is not required if the test 
results for the system, tank, and delivery piping do 
not indicate that a leak exists and zj environmental 
contamination is not the basis for suspecting a 
release. 

c. Owners and operators must conduct a site check 
as described in subdivision 2 of this section zf the 
test results for the system, tank, and delivery piping 
do not indicate that a leak exists but environmental 
contamination is the basis for suspecting a release. 

2. Site check. Owners and operators must measure for 
the presence of a release where contamination is 
most likely to be present at the UST site. In selecting 
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sample types, sample locations, and measurement 
methods, owners and operators must consider the 
nature of the stored substance, the type of initial 
alarm or cause for suspicion, the type of backfill, the 
depth of ground water, and other factors appropriate 
for identifying the presence and source of the release. 
Samples shall be tested according to established EPA 
analytical methods or methods approved by the 
board. 

a. If the test results for the excavation zone or the 
UST- site indicate ----rhat a release hiis Oi:cUtTed, 
owners and operators must begin corrective action 
in accordance with Part VI; 

b. If the test results for the excavation zone or the 
UST site do not indicate that a release has 
occurrect further investigation is not required. 

§ 5.4. Reporting and cleanup of spills and overfills. 

A. Owners and operators of UST systems must contain 
and immediately clean up a spill or overfill and report to 
the board within 24 hours and begin corrective action in 
accordance with Part VI in the following cases: 

I. Spill or overfill of petroleum that results in a 
release to the environment that exceeds 25 gallons or 
that causes a sheen on nearby surface water; and 

2. Spill or overfill of a hazardous substance that 
results in a release to the environment that equals or 
exceeds lis reportable quantity under CERCLA (40 
CFR Part 302). 

B. Owners and operators of UST systems must contain 
and immediately clean up a spill or overfill of petroleum 
that is less than 25 gallons and a spill or overfill of a 
hazardous substance that is less than the reportable 
quantity. If cleanup cannot be accomplished within 24 
hours owners and operators must immediately notify the 
board. 

. NOTE Pursuant to §§ 302.6 and 355.40 of CERCLA, a 
release of a hazardous substance equal to or in excess of 
its reportable quantity must also he reported immediately 
(rather than within 24 hours) to the National Response 
Center under §§ 102 and 103 of the Comprehensive 
Environmental Response, Compensation, and Liability Act 
(CERCLA) of 1980 and to appropriate state and local 
authorities under Title III of the Superfund Amendments 
and Reauthorization Act (SARA) of 1986. 

PART VI. 
RELEASE RESPONSE AND CORRECTIVE ACTION 

FOR UST SYSTEMS CONTAINING PETROLEUM 
OR HAZARDOUS SUBSTANCES. 

§ 6.1. General. 

Owners and operators of petroleum or hazardous 
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substance UST systems must, in response to a confirmed 
release from the UST system, comply with the 
requirements of this part except for USTs excluded under 
subsection B of § 1.2 and UST systems subject to RCRA 
Subtitle C corrective action requirements under § 3004(u) 
of the Resource Conservation and Recovery Act, as 
amended. 

§ 6.2. Initial response. 

Upon confirmation of a release in accordance with § 5.3 
or after a · release from the UST system is identified in 
any other manner, owners and operators must perform 
the following initial response actions within 24 hours of a 
release: 

I. Report the release to the board (e.g., by telephone 
or electronic mail); 

2. Take immediate action to prevent any further 
release of the regulated substance into the 
environment,· and 

3. Identify and mitigate fire, explosion, and vapor 
hazards. 

§ 6.3. Initial abatement measures and site check. 

A. Unless directed to do otherwise by the board, owners 
and operators must perform the following abatement 
measures: 

1. Remove as much of the regulated substance from 
the UST system as is necessary to prevent further 
release to the environment 

2. Visually inspect any aboveground releases or 
exposed below ground releases and prevent further 
migration of the released substance into surrounding 
soils and ground water; 

3. Conb'nue to monitor and mitigate any additional 
fire and safety hazards posed by vapors or free 
product that have migrated from the UST excavation 
zone and entered into subsurface structures (such as 
sewers or basements); 

4. Remedy hazards posed by contaminated soils that 
are excavated or exposed as a result of release 
confirmation, site investigation, abatement, or 
corrective achon activities. If these remedies include 
treatment or disposal of soils, the owner and operator 
must comply with applicable state and local 
requirements; 

5. Measure for the presence of a release where 
contamination is most likely to be present at the UST 
site, unless the presence and source of the release 
have been confirmed in accordance with the site 
check required by subdivision 2 of § 5.3 or the 
closure site assessment of subsection A of § 7.3. In 

selecting sample types, sample locations, and 
measurement methods, the owner and operator must 
conszder the nature of the stored substance, the type 
of backfill, depth to ground water and other factors 
as appropriate for identifying the presence and source 
of the release. Samples shall be tested according to 
established EPA analytical methods or methods 
approved the board; and 

6. Investigate to determine the possible presence of 
free product, .and begin free product removal as soon 
as practicable and in accordance with § 6.5. 

B. Wzthin 20 days after release confirmation, or within 
another reasonable period of time determined by the 
board upon written request made and approved within 20 
days after release confirmation, owners and operators 
must submit a report to the board summarizing the initial 
abatement steps taken under subsection A of this section 
and any resulting information or data. 

§ 6.4. Site characterization. 

A. Owners and operators must assemble information 
about the site and the nature of the release, including 
information gained while confirming the release or 
completing the initial abatement measures in §§ 6.1 and 
6.2. ThiS information must include, but is not necessarily 
/inuted to, the following: 

1. Data on the material released and the estimated 
quantity of release; 

2. Data from available sources or site investigations 
concerning the following: 

a. Site assessment to include: data on the 
physical/chemical properties of the contaminant; 
nature and quantity and extent of the release; 
evzdence that free product is found to need 
recovery; geologic/hydrologic site characterization; 
current and projected landjwater uses; water 
quality; subsurface soil conditions; evzdence that 
contaminated soils are in contact with the ground 
water; locations of subsurface conduits (e.g., sewers, 
utility lines, etc.); and climatological conditions. 
Samples collected for this site characterization shall 
be tested according to estublished EPA analytical 
methods or methods approved by the board; 

b. Risk assessment to include: evidence that wells 
of the area have been affected; use and 
approximate locations of wells potentially affected 
by the release; identification of potential and 
impacted receptors; migration routes; surrounding 
populations; potential for additional environmental 
damage; 

c. Remediation assessment to include: potential for 
remediation and expected remediation levels; 
applicability of different remediation technologies to 
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the site. 

3. Results of the site check required under subdiviSion 
A 5 of § 6.3; and 

4. Results of the free product investigations required 
under subdivision A 6 of § 6.3, to be used by owners 
and operators to determine whether free product must 
he recovered under § 6.5. 

B. Within 45 days of release confirmation or another 
reasonable ·period- of ·nme· determined--by -thii hoara--iipon 
written request made and approved within 45 days after 
release confirmation, owners and operators must submit 
the information collected in compliance with subsection A 
of this section to the board in a manner that 
demonstrates its app!icabzlity and technical adequacy, or 
in a format and according to the schedule required by the 
board. 

§ 6.5. Free product removal. 

At sites where investigations under subdivision A 6 of § 
6.3 indicate the presence of free product, owners and 
operators must remove free product to the maximum 
extent practicable as determined by the board while 
continuing, as necessary, any actions initiated under §§ 
6.2 through 6.4, or preparing for actions required under 
§§ 6.6 through 6.7. In meeting the requirements of this 
section, owners and operators must: 

1. Conduct free product removal in a manner that 
minimizes the spread of contamination into previously 
uncontaminated zones by using recovery and disposal 
techniques appropriate to the hydrogeologic conditions 
at the site, and that properly treats, discharges or 
disposes of recovery by-products in compliance with 
applicable local, state and federal regulations; 

2. Use abatement of free product migration as a 
minimum objective for the design of the free product 
removal system; 

3. Handle any flammable products in a safe and 
competent manner to prevent fires or explosions; and 

4. Unless directed to do otherwise by the board, 
prepare and submit to the board, within 45 days after 
confirming a release, a free product removal report 
that provides at least the following information: 

a. The name of the person(s) responsible for 
implementing the free product removal measures; 

b. The estimated quantity, type, and thickness of 
free product observed or measured in wells, bore 
holes, and excavations; 

c. The type of free product recovery system used; 

d. Whether any discharge will take place on-site or 
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off-site during the recovery operation and where 
this discharge will be located; 

e. The type of treatment applied to, and the 
effluent quality expected from, any discharge; 

f. The steps that have been or are being taken to 
obtain necessary permits for any discharge; and 

g. The disposition of the recovered free product. 

§ 6.6. CorreCtive actiOn plan. 

A. At any point after reviewing the information 
submitted in compliance with §§ 6.2 through 6.4, the 
board may require owners and operators to submit 
additional information or to develop and submit a 
corrective action plan for responding to contaminated 
soils and ground water. If a plan is required, owners 'and 
operators must submit the plan according to a schedule 
and format established by the board. Alternatively, owners 
and operators may, after fulfilling the requirements of §§ 
6.2 through 6.4, choose to submit a corrective action plan 
for resPonding to contaminated soil and ground water. In 
either case, owners and operators are responsible for 
submitting a plan that provides for adequate protection of 
human health and the environment as determined by the 
board, and must modify their plan as necessary to meet 
this standard. 

B. In conjunction with the information provided under 
subdiviSion A 2 of§ 6.4 (site assessment, risk assessment, 
and remediation assessment), the corrective action plan 
must include the following infonnation: 

1. Detailed conceptual design including narrative 
description of technologies and how they will be 
applied at the site; 

2. Projected remediation end points/degree of 
remediation; 

3. Schedule of project implementation; 

4. Schedule to achieve projected end points; 

5. Operational and post-operational monitoring 
schedules (to include data submittals}; 

6. Proposed disposition of any wastes and discharges 
(if applicable); 

7. Actions taken to obtain any necessary federal, state 
and local permits to implement the plan; and 

8. Proposed actions to notify persons directly affected 
by the release or the planned corrective action. 

C. The board will approve the corrective action plan 
only after ensuring that implementation of the plan will 
adequately protect human health, safety, and the 
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environment. In making this determination, the board will 
consider the following factors as appropriate: 

I. The physical and chemical characteristics of the 
regulated substance, including its toxicity, persistence, 
and potential for migration; 

2. The hydrogeologic characteristics of the facility and 
the surrounding area; 

3. The proximity, quality, and current and future uses 
of nearby surface water and ground water; 

4. The potential effects of residual contamination on 
nearby surface water and ground water; 

5. A risk (exposure) assessment; and 

6. Any information assembled in compliance with this 
part. 

D. Upon approval of the corrective action plan or as 
directed by the board, owners and operators must 
implement the plan, including modzfications to the plan 
made by the board. They must . monitor, evaluate, and 
report the results of implementing the plan in accordance 
with a schedule and in a format established by the board. 

E. Owners and operators may, in the interest of 
minimizing environmental contamination and promoting 
more effective cleanup, begin cleanup of soil and ground 
water before the corrective action plan is approved 
provzded that they: 

I. Notify the board of their intention to begin cleanup 
and obtain written approval to proceed with an 
agreed upon activity; 

2. Comply with any conditions imposed by the board, 
including halting cleanup or mitigating adverse 
consequences from cleanup activities; and 

3. Incorporate these sellinitiated cleanup measures in 
the corrective action plan that is submitted to the 
board for approval. 

§ 6. 7. Corrective Action Plan (CAP) permit. 

A. Owners and operators shall file a complete 
application for and obtain a Corrective Action Plan (CAP} 
permit from the board for any corrective action plan 
required by § 6.6 of this regulation. 

B. If the corrective action plan involves a point source 
discharge of pollutants to surface waters, the CAP permit 
application shall be processed in accordance with the 
procedures and the requirements set forth in the board's 
Permit Regulation (VR 680-14-0I) and the provisions of 
that regulation shall apply mutatis mutandis. The CAP 
permit shall include, but not be limited to, a schedule and 
format for the corrective action plan, the corrective action 

plan, and all of the pertinent conditions set forth in VR 
680-14-01. 

C. If the corrective action plan involves only the 
management of pollutants that are not point source 
diScharges to surface waters, the owner and operator shall 
be exempt from the requirement to obtain a Virginia 
Pollution Abatement (VPA) permit under VR 680-14-0I 
conditioned upon: 

I. The owner and operator shall obtain the CAP 
Permit which shall contain the conditions, and be 
processed in accordance with the procedures and 
requirements, set forth in subsection B of§ 2.I; §§ 2.2 
and 2.3; subsections E, F, G, H, I and K of § 2.5; 
subsections A and C of § 2.7; § 4.2; §§ 5.I through 
5.4; §§ 6.2, 6.3 and 8.I of VR 680-14-0I; 

2. The CAP Permit shall include, where appropriate, a 
schedule and format for the corrective action plan 
and the corrective action plan; and 

3. The application shall be publicly noticed in 
accordance with § 6.8 of this regulation and 
subsections A and B of§ 3.I of VR 680-14-0I. 

D. If the corrective action plan involves the 
introduction of pollutants into publicly owned treatment 
works, owners and operators shall also comply with the 
board's and any publicly owned treatment work's 
pretreatment program requirements. 

§ 6.8. Public participation. 

A. For each confirmed release that requires a corrective 
action plan, the board wz11 require the owner and 
operator to provide notice to the public by means 
designed to reach those members of the public directly 
affected by the release or the planned corrective action. 
This notice may include, but is not limited to, public 
notice in local newspapers, block advertisements, public 
service announcements, publication in a state register, 
letters to individual households, or personal contacts by 
field staff 

B. The board must ensure that site release information 
and decisions concerning the correcti Je action plan are 
made available to the puhlic for inspection upon request. 

C. Before approving a corrective action plan, the board 
may hold a public meeting to consider comments on the 
proposed corrective action plan tf there is sufficient public 
interest, or for any other reason. 

D. The board will require the owner and operator to 
give public notice that complies with subsection A of this 
section if implementation of an approved corrective action 
plan does not achieve the established cleanup levels in the 
plan and termination of that plan is under consideration 
by the board. 
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E. These public participation requirements do not 
supersede any public participation requirements of other 
regulations. 

F. In the event the owner and operator have failed to 
give the required notice to the public, the board will 
provide such notice to the extent required by applicable 
federal law. 

PART VII. 
OUT-OF-SERVICE UST SYSTEMS AND CLOSURE. 

§ 7.I. Temporary closure. 

A. When an UST system is temporarily closed, owners 
and operators must obtain a building permit from the 
building official and must continue operation and 
maintenance of corrosion protection in accordance with § 
3.2, and any release detection in accordance with Part IV 
Parts V and VI must be complied with zf a release is 
suspected or confirmed. However, release detection is not 
required as long as the UST system is empty. The UST 
system is empty when all materials have been removed 
using commonly employed practices so that no more than 
2.5 centimeters (one inch) of residue, or 0.3% by weight of 
the total capacity of the UST system, remain in the 
system. 

B. When an UST system is temporarily closed for three 
months or more, owners and operators must also comply 
with the following requirements: 

1. Leave vent lines open and functioning; and 

2. Cap and secure all other lines, pumps, manways, 
and ancillary equipment. 

C. When an UST system is temporarily closed for more 
than 12 months, owners and operators must permanently 
close the UST system if it does not meet either 
performance standards in § 2. I for new UST systems or 
the upgrading requirements in § 2.2, except that the spill 
and overfill equipment requirements do not have to be 
met. Owners and operators must permanently close the 
substandard UST systems at the end of this 12-month 
period in accordance with §§ 7.2 through 7.5, unless the 
building official provides an extension of the I 2-month 
temporary closure period. Owners and operators must 
complete a site assessment in accordance with § 7.3 
before such an extension can he applied for. 

§ 7.2. Permanent closure and changes-in-service. 

A. Owners and operators must obtain a building permit 
and the required inspections from the building official 
prior to permanent tank closure or a change-in-service in 
accordance with the Virginia Uniform Statewide Buz1ding 
Code. If such closure is in response to immediate 
corrective actions that necessitate timely tank removal, 
then the building official must be notified and the 
official's directions followed until a permit is issued. 
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In the case of state facilities the Department of General 
Services shall function as the building official. 

In the case of federal facilities the building official must 
be contacted. Owners and operators must obtain a permit 
and the required inspections in accordance with the 
provisions of the Virginia Umform Statewide Building 
Code. 

1. Owners and operators must within 30 days after 
either permanent closure or a change-in-service submit 
an amended UST notification form (Appendix !)to the 
board. 

2. The required assessment of the excavation zone 
under § 7.3 must be performed after notifying the 
building official but before completion of the 
permanent closure or a change-in-service. 

B. To permanently close a tank, owners and operators 
must empty and clean it by removing all liquids and 
accumulated sludges. When the owner or operator 
suspects that the residual sludges are hazardous in nature 
the Department of Waste Management regulations shall 
be followed to facilitate the proper treatment, storage, 
manifesting, transport, and disposal. All tanks taken out 
of service permanently must also be either removed from 
the ground or filled with an inert solid material. 

C. Continued use of an UST system to store a 
nonregulated substance iS considered a change-in-service. 
Before a change-in-service, owners and operators must 
empty and clean the tank by removing all liquid and 
accumulated sludge and conduct a site assessment in 
accordance with § 7.3. 

NOTE· The following cleaning and closure procedures 
may be used to comply with this section: 

1. American Petroleum Institute Recommended 
Practice I604, "Removal and Disposal of Used 
Underground Petroleum Storage Tanks''; 

2. American Petroleum Institute Publication 2015, 
"Cleaning Petroleum Storage Tanks"; 

3. American Petroleum Institute Recommended 
Practice I63I, "Interior Lining of Underground 
Storage Tanks," may be used as guidance for 
compliance with this section; and 

4. The National Institute for Occupational Safety and 
Health "Criteria for a Recommended Standard -
Working in Confined Space" may be used as guidance 
for conducting safe closure procedures at some 
hazardous substance tanks. 

§ 7.3. Assessing the site at closure or change-in-service. 

A. Before permanent closure or a change-in-service is 
completed, owners and operators must measure for the 

Monday, April 10, 1989 

1775 



Proposed Regulations 

presence of a release where contamination is most likely 
to be present at the UST site. In selecting sample type(s) 
(sozl or water) and sample location(s), and measurement 
methods, owners and operators must consider the method 
of closure, the nature of the stored substance, the type of 
backfill, the depth to ground water, and other factors 
appropriate for identifying the presence of a release. 
Samples shall be tested according to established EPA 
analytical methods or methods approved by the board. 
Where the suspected release is a petroleum product, the 
samples shall be analyzed for total petroleum 
hydrocarbons (TPH). The requirements of this section are 
satisfied zf one of the external release detection methods 
allowed in subsections E and F of § 4.4 is operating in 
accordance with the requirements in § 4.4 at the time of 
closure, and indicates no release has occurred. 

B. In all cases where a sample or samples are analyzed, 
the owner and operator shall submit, along with the 
amended UST notification form as required in subdivision 
A 1 of § 7.2, a copy of the laboratory results (including a 
statement as to the test method used), a description of 
the area sampled, and a site map depicting tanks, piping, 
and sample location(s). 

C. If contaminated soils, contaminated ground water, or 
free product as a liquid or vapor is discovered under 
subsection A of this section, or by any other manner, 
owners and operators must begin corrective action in 
accordance with Part VI. 

§ 7.4. Applicability to previously closed UST systems. 

When directed by the board, the owner and operator of 
an UST system permanently closed before December 22, 
1988, must assess the excavation zone and close the UST 
system in accordance with this part if releases from the 
UST may, in the judgment of the board, pose a current or 
potential threat to human health and the environment. 

§ 7.5. Closure records. 

Owners and operators must maintain records in 
accordance with § 3.5 that are capable of demonstrating 
compliance with closure requirements under this part. The 
results of the excavation zone assessment required in § 
73 must be maintained for at least three years after 
completion of pennanent closure or change-in-service in 
one of the following ways: 

I. By the owners and operators who took the UST 
system out of service; 

2. By the current owners and operators of the UST 
system site; or 

3. By mailing these records to the board if they 
cannot be maintained at the closed facility. 

PART Vlll. 
DELEGATION. 

§ 8.1. Delegation of authority. 

The executive director, or in his absence a designee 
acting for him, may perform any act of the board 
provided under this regulation, except as limited by § 
62.1-44.14 of the Code of Virginia. 

APPENDIX I. 

Virginia Underground Storage Tank Notification 
Form(s). 
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VIRGINIA WATER CONTROL BOARD 
2lll NORTH HAM! LTON STREET 
RICHMOND, VIRGINIA 23230 

UST PROGRAM 

No1ifl>t!l.tion l:o required by Fedend b.w (or all und.rground ~anks.lha! llave bem 
w.td to .<looo rotU"'-ted subst~tnces sino~ Januar~ I, 1!J74, that ar~ in I he ground as of 
M ... , 8,19l!6,oxthat ~~ broughllnto lt'e_aftu Mty_8, 1986: !h~intonnationreque:o;ted 
I!! requir~ by SKtioo 9002 oftht Rtsorurc~ Con..,nallon arid Reconry Ad, (RCRA h 
IIIS&mftl<led. 

The primary purpose of this notifu:ation progrnm is to locate and evaluate under
ground tanks that s10re or ha1·e stored ~troleum or ha7a.rdom sub<tances. It i; 
expected that the information you provide will be ba,.,.J on_reason.ably available 
records. or. m the ab'>eii\:C of such rttords. your knowledge. bel .d. or recollection. 

Wbo Mm1 Notify? Section (1()02 of RCRA. a> amended. requirc:s that. unless 
exempted. owners of underground tanks that store regulated sub>tance' must not1fy 
desig":"-ted State or local agencies of the e~i.1tcnce _of their tanks. Owner m.ans

(a) m the case of an underground storage tank >n u..e on November 8. 1984. or 
brought into use after that date. any person who owns an underground storage tank 
used for the storage. use. or di<pen;ing of regulated substances. and 

{U) in the case of any underground Morage Lank in uM: before Novcn:ber 8. 1984. 
but no longer 111 use on that date. any person who owned such tank 1mmed1atdy before 
!be discontinuation of its use. 

What Tanks Are lnduded! Underground storage tank is defined as any one or 
combination of tanks that (I) is used to contain an accumulation of ~regulated sub
stances. -and {2) ••;hose volume (including connected underground piping) is l()qf or 
mon: bc:ncath the ground. Some example, are underground tanksst.ormg: ).gasoline. 
u!.Cd oil. or dte<el fuel. and 2. industnal sol,ents. pestiCides. herbiCides or fum1gants. 

WMt Tanb An Euludtd! Tanks removed from the ground are not subject to 
nolif>onion_ Other tanh cxclud"<l from notification an:: 
I. farm or residential tanks of 1.100 gal!ons or le>S capacity used for storing mo10r fuel 
for noncommeroal P:Utposo_: 
2. tanks used for stonng healing oil for consumpti\le use on the premises where stored: 
3. septic tanks: 
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STATE USE ONLY 
1.0. Number 

Date Rece .... ed 

4._ piJ)(:Iine facihtie' (including gathering line'f re_gulated und~r the 1\aUJr~l Ga, 
Ptpdmc Safety Act of 19~. or th~. Ha1ardou' L1qU1d P1pdm• Sa!ct) Act ol 1979. nr 
w~_ich i>_<t-" .. '.nl_r_a,_t_ate_p~pdm~ fa<:lh_t): reg~l~t.ed_un~"~ ~tate.!~"-'; 
5. suiface imJx>undmem'. p1t'. pon<h. or lagoons: 
6. stonn waterorwa,te water collection S}"tcm.,: 
7. now-through procc~ tanh: 
8. hquid ImP" or assoc<ated gathering line; directly related to oil or ga' production and 
gathering operations: 
9. 'tor~gc tanh situated in an underground area ('uch a' a ba,..,ment. cellar. 
mincworking. drif\. shaft. "<lr tunnel) ilthe storage tank i' 'ituated upon or aho\e the 
surface oft he lloor. 

Wh.o.l Sub<U.n<:es An Covertd! The notification re<juircmems apply to under· 
ground Morngc lank> that con min regulated wb,tance,. Thi' inch.Jdc, an) >Ub,tancc 
defined as hua.rdou• 111 '>ecllon 101 (14) of the Comprehen."•·c En\lronmemal 
Re.ponse. Compcno,ationand Liability Act of !980(CERCLAJ. "llh the exception ol 
those sub,tan= regulated a' ha1ardom wa,te under Sublllle (" nl RCRA. h ai>O 
include> petroleum. e.g .. crude oil or any fracuon thereof "h1ch " liqUid a1 'tandard 
condition.< of tempenuure and pre,sure (60 degree. fahrenheit and 14.7 pound' per 
"'uarc inch ab"'lute). 

Where To Notify! Comple1ed notil~eation form' >hould be scm to the addrc'' 
given at the top of this page. 

When To Notify!_ 1.0\l"ner> of underground Morage_tanh in u>c or that h~l~ been 
taken out of operat1on after January I. 1974. but >t1ilm the ground. mu't notlly b) 
May 8. 1986. 2. Owners who bring underground >torage tanb into u"' after Ma) H. 
1986. must notifywnhin 30 day1 of bnngmg the tank> Into u"' 

Penalties: Any owner who lmo....;ntly fails to nolify or •ubmils falsl' infomuoHon 
shall ~ subj«t lo • civil ptnslty not to ncotd SIO,OOO for u.eh !.Ink for which 
notifiation i:s nol given or for which f•lw info!11UIIion issubmiu.-d. 

Pleasetypeorpnnt m mka!lnemsexcept~stgnature-mSectton V Thisfonnmustbyrompletedfor Indicate~ nmber of I I 
each location containing underground storage tanks. If more than 5tanksare owned at thts location, contmuauon sheets 
photocopy the reverse side, and staple contimp.tion sheets to this form. attached 

~~~~!!~!!~~~.~''"~"'~".~""·~~~~~~.!,"'~o'"~"''E!!o<ii~tYl~~~~~~~~~~~~~~~~~~~!lf!~~m~•~~~S.~ot~10~0~t~m~•~~bo:xhere ) 
Street Address 

County 

City State 

Area Code Phone Number 

Type of Owner (Merlcaflthatapply[iJ) 

0 Current 

0 Former 

0 State or Local Gov't 

0 Federal Gov't 
(GSA facility 1.0. no. 

Name (If same as Section I, mark box here 0) 

D 

Z!PCode 

D Privateer 
Corporate 

0 Ownership 
uncertain 

JobTiUe 

Facility Name or Company Site ldentilier, as applicable 

Street Address or State Road, as applicable 

County 

City (nearest) 

Indicate 
number of 
tanks at this 
location 

11 i 1for1 

State ZIP Code 

Mark box here iftank(s) 
are located on land within 
an Indian reservation or 
on other Indian trust lands 

D 

Area Code Phone Number 

I certify under penalty of law that 1 have personally examined and am familiar with the information submitted in this and all attached 
documents. and that based on my inquiry of those individuals immediately responsible for obtaining the information, 1 believe that the 
submitted information is true. accurate, and complete. 

i I s authorized representative ! Signature I o'" Sigood 
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_.. ,\ ~er Name (from Section I)-----,--- Location (from Section II)------ Page No. __ of __ Pages 

- VII. CERTI/FJQiJ,TION Of COMPLIANCE (COMPLETE FOR ALL NEW TANKS AT THIS LOCATION).. • 

10. Installation (mark all that apply): 

D The installer has been certified by the tank and piping manufacturers. 

0 The installer has been certified or Hcensed by the implementing agency. 

0 The installation has been inspected and certified by a registered professiooal engineer. 

D The installation has been inspected and approved by the implementing agency. 

0 All work listed on the manufacturer's installation checkJisls has been completed. 

0 Another method was used as allowed by the implementing agency. Please specify: 

11. Release Detection (mark all that apply): 

0 Manual tank gauging. 

D Tank tightness testing with inventory controls. 

D Automatic tank gauging. 

D Vapor monitoring. 

0 Ground-water monitoring. 

D Interstitial monitoring within a secondary barrier. 

D Interstitial moniton·ng within secondary containment. 

D Automatic line leak detectors. 

D 
D 

Line tightness testing. 

Another method allowed by the implementing agency. Please specify: 

12. Corrosion Protection (if applicable) 

0 As specified for coated steel tanks with cathodic protection. 

D As specified for coated steel piping with cathodic protection. 

D Another method allowed by the implementing agency. Please specify: 

13. I have financial responsibility in accordance with Subpart I. Please specify: 

Method: 

Insurer: 

Policy Number: 

14. OATH: I certify that the information concerning installation provided in Item 10 Is true to the best of my belie: and knowledge. 

Installer: 
Name Date 

Position 

Company 

EPA FO<lT! 7530·1 (9-88 1 
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APPENDIX II. 

Statement for Shipping Tickets and Invoices. 

A Federal law (the Resource Conservation and Recovery 
Act (RCRA), as amended (Pub.L. 98-616)) requires owners 
of certain underground storage tanks to notify designated 
state or local agencies by May 8, 1986, of the existence of 
their tanks. Notifications for tanks brought into use after 
May 8, 1986, must be made within 30 days. Consult 
EPA's regulations, issued on November 8, 1985 (40 CPR 
Part 280), to determine if you are affected by__this law. 

* * * * * * * * 

NOTICE: Due to its length, the Permit Regulation, filed by 
the State Water Control Board, is not being published. 
However, in accordance with § 9-6.14:22 of the Code of 
Virginia, a summary, in lieu of full text, explaining the 
adopted amendments is being published. The full text of 
the regulation is available for public inspection at the 
office of the Registrar of Regulations and the State Water 
Control Board. 

Title of Regulation: VR &80-14-01. Permit Regulation. 
(Formerly published as: Virginia Pollutant Discharge 
Elimination System and Virginia Pollution Abatement 
Permit Program). 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Public Hearing Date: May 30, 1989 - 2 p.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

Part VII of the Permit Regulation is designed to 
protect publicly owned treatment works (POTW) and 
the environment from nondomestic waste discharged 
to a POTW that could cause interference with 
treatment processes, pass through the treatment 
facilities improperly treated, or result in sludge 
contamination. Further, the regulations require that 
all POTWs control nondomestic dischargers to the 
treatment works and that those POTWs which meet 
certain criteria develop and implement an approved 
pretreatment program to control nondomestic 
dischargers to the treatment works. 

On October 17, 1988, the U.S. Environmental 
Protection Agency amended its General Pretreatment 
Regulations. The purpose of these proposed 
amendments is to bring the state pretreatment 
program regulations into conformance with federal 
regulations. 

The proposed amendments concern equivalent 
concentrations or mass limitations, industrial user 
compliance reports, reporting requirements applicable 

Vol. 5, Issue 14 

Proposed Regulations 

to noncategorical industrial dischargers, reporting by 
POTWs on pretreatment program implementation, and 
POTW authority to assess or seek civil or criminal 
penalties. 

* * * * * * * * 

Title of Regulations: Water Quality Standards. 
VR 688-21-01.11. Chlorine Standard and Policy. 
VR 680-21-07.2. Outstanding State Resource Waters. 

Statutory Authority: § 62.1-44.15(3a) of the Code of 
Virginia. 

Public Hearing Date: May 23, 1989 - 2 p.m. 
(See Calendar of Events section 
for additional information) 

Background: 

Water quality standards and criteria consist of 
narrative statements that describe water quality 
requirements in general terms and numerical limits 
for specific physical, chemical and biological 
characteristics of water. These statements and limits 
describe water quality necessary for reasonable, 
beneficial water uses such as swimming, propagation 
and growth of aquatic life, and domestic water 
supply. 

Summary: 

The purpose of this proposal is to consider 
promulgating as permanent regulations two 
amendments to the Water Quality Standards, VR 
680-21..01.11 - Chlorine in Surface Waters and VR 
680-21..07.2 · Outstanding State Resource Waters. 
These proposed regulations were previously adopted 
as emergency regulations which became effective on 
September 29, 1988. The regulations establish a 
statewide chlorine standard and policy and designate 
certain state waters as outstanding state resource 
waters. Further, the regulations prohibit or restrict 
the use of chlorine or other halogen compounds for 
disinfection by dischargers of more than 20,000 
gallons per day to natural trout waters, or waters 
containing endangered or threatened species. 

VR 680·21·01.11. Chlorine in Surface Waters. 

§ 1. Standard. 

A. The average daily concentration of total residual 
chlorine (TRC) in freshwater shall not exceed 11 parts per 
billion (ug/1) and the average daily concentration of 
chlorine produced oxidant (CPO) in saline waters (annual 
mean salinity of 5 parts per thousand or greater) shall not 
exceed 7.5 parts per billion (ug/1). 

B. The ont!-hour average concentration of total residual 
chlorine (TRC) in freshwater shall not exceed 19 parts per 
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billion (ug/1) and the one-hour average concentration of 
chlorine produced oxidant (CPO) in saline waters shall not 
exceed 13 parts per billion (ug/1). 

§ 2. Policy. 

The board, pursuant to § 62.1-44.05(3) of the Code of 
Virginia, hereby sets forth its policy for implementation of 
the chlorine standard in surface waters of the 
Commonwealth. These concentrations shall apply to all 
surface waters of the Commonwealth except where the 
permittee can demonstrate to the board that exceptions 
may be allowed without resulting in damage to aquatic 
life. 

1. Mixing zones may be established on a case-by-case 
basis according to VR 680-01-01.2 C. Since VR 
680-21-01.2 C does not allow acutely toxic 
concentrations within the mixing zone, chlon'ne 
residuals within the mixing zone shall not exceed the 
one-hour average of 19 ug/1 TRC in freshwater or 13 
ug/1 CPO in saline waters. 

2. Effluent limitations on chlorine shall be imposed to 
assure compliance with subdivisions A 1 and A 2 at 
the boundary of the mixing zone and subdivision A 2 
within the mixing zone. These effluent limitations 
shall be calculated presuming complete mixing. 

3. The permittee may present to the board site 
specific analytical data showing that a modified 
effluent limit will result in compliance with 
subdivisions A 1 and A 2 of the standard. 

4. Exceptions to these concentrations may be allowed 
only upon a case-by-case demonstration by the 
permittee to the board for the following situations: 

a. The nature of the receiving waters or the nature 
and composition of the chlodne discharged are such 
that this TRC or CPO concentration is not 
necessary to protect aquatic lzfe. 

b. Receiving streams such as drainage ditches 
whose nature is such that they cannot reasonably 
be expected to support the propagation and growth 
of aquatic lzfe and do not provide reasonable 
beneficial uses with respect to aquatic lzfe. 
Compliance shall nonetheless be required where 
these waters discharge into other state waters 
capable of sustaining reasonable beneficial uses. In 
such situations, the board may place effluent limits 
at the confluence of these two waters. 

5. Notwithstanding the foregoing, chlorine or other 
halogen compounds1 shall not be used for disinfection 
purposes or other treatment purposes including 
biocide applications for any treatment facility with a 
permitted flow of 20,000 gallons per day or more 
discharging to waters containing endangered or 
threatened species as identified in VR 680-21-07.2 or 

to waters classified as natural trout waters. For 
dischargers of less than 20,000 gallons per day, 
dechlormation to a nondetectable chlorine residual of 
chlorinated discharges shall be required for discharges 
to such waters. 

Variance to this requirement shall not be made unless 
it has been affirmatively demonstrated that a change 
is justzfiahle to provide necessary economic or social 
development, that the degree of waste treatment 
necessary to preserve the existing quality can not he 
economically or socially justified, and that the present 
and anticipated uses of such water will be preserved 
and protected. 

1 Bromine, bromine chloride, hypochloride and chlon·ne dioxide. 

VR 680-21.07.2. Outstanding State Resource Waters. 

The following section recognizes waters which the 
General Assembly, board or other state agencies have 
determined to he of special ecological or recreational 
significance to the Commonwealth. The designation of a 
Scenic River and the significance of this designation are 
the subject of the Scenic Rivers Act(§ 10.1-400 et seq. of 
the Code of Virginia). The listing of Outstanding State 
Resource Waters that follows constitutes those waters 
which the board has designated as high quality state 
resource waters subject to the protections found in the 
anti-degradation policy in VR 680-21-01.3. 

§ 1. Scenic Rivers. 

The purpose of the SceniC Rivers Act is to provide for 
identification, preservation, and protection of certain 
rivers which possess natural beauty of high quality to 
assure their use and enjoyment for their scenic, 
recreational, geologic, fish and wildllfe, hiStoric, cultural or 
other values. According to the Act "in all planning for the 
use and development of water and related land resources 
including the construction of impoundments, diversions, 
roadways, crossings, channelization, locks, canals, or other 
uses which change the character of a stream or waterway 
or destroy its scenic values, full consideration and 
evaluation of the dver as a scenic resource shall he given 
before alternative pla?s for use and development are 
approved." 

The following have been included by the General 
Assembly in the Scenic Rivers System: 

POTOMAC RIVER BASIN 

Potomac River Subbasin 

SR-1 Goose Creek from its confluence with the Potomac 
River upstream to the Fauquier-Loundoun County line 
(about 28 miles). 
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SR-2 Catoctin Creek in Loudoun County from its 
confluence with the Potomac River upstream to the 
Town of Waterford. 

Shenandoah River Subbasin 

SR-3 The Shenandoah River in Clarke County from the 
Warren-Clarke County line to Lockes Landing. 

JAMES RIVER BASIN 

SR-4 The Saint Marys River in Augusta County within the 
George Washington National Forest. 

SR-5 Rivanna River from its confluence with the James 
River upstream to the Fluvanna-Albemarle County 
line. 

SR.fi Appomattox River from the Route 36 bridge crossing 
in the City of Petersburg upstream to the abutment 
dam located about 1.3 miles below Lake Chesdin 
(about 5 mz1es). 

SR-9 The James River from Orleans Street extended in the 
City of Richmond westward to the 1970 corporate 
limits of the City. 

SR-10 The Upper James River from a point two mz1es 
below Eagle Rock to the Route 630 bridge in 
Springwood, 14+f miles. 

RAPPAHANNOCK RIVER BASIN 

SR-11 The Rappahannock River from its headwaters near 
Chester Gap to the confluence of Deep Run at the 
Fauquier/Stafford County line, 64+!- miles. 

ROANOKE RIVER BASIN 

SR-7 Roanoke (Staunton) River from Brookneal upstream 
to Long Island. 

CHOWAN AND DISMAL SWAMP BASIN 

Chowan River Subbasin 

SR-8 The Nottoway River in Sussex County from the 
Route 40 bridge at Stony Creek to the Southampton 
County line. 

§ 2. Trout Streams. 

Trout streams that are Class I and II according to the 
Commission of Game and Inland Fisheries Classification 
System are indicated by Trout Stream subclassifications i 
and ii in this booklet. 

§ 3. Waters containing endangered or threatened species. 

The following waters provide essential or critical habitat 
for endangered or threatened species which have been 
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identified by the United States Fish and Wildlife Service 
under the Endangered Species Act of 1973, as amended. If 
the U.S. Fish and Wildlife Service zdentzfies new waters 
containing endangered or threatened species, the board 
shall conszder the need to protect these beneficial uses in 
reviewing discharge permits and other actions until such 
time as the waters are officially added to the list in this 
section. 

TENNESSEE AND BIG SANDY RIVER BASINS 

Clinch River Subbasin 

Powell River from river mile 136 (south of Jonesville) 
downstream to the Tennessee/Virginia line (river mz1e 
/15.8 - total 20.2 mz1es). 

Endangered Species: 

Appalachian monkey face Quadrual sparsa 
pearly musse l 

Birdwing pearly mussel Conrad illa caelata 

Cumberland monkeyface Quadrula intermedia 
pearly musse l 

Dromedary pearly mussel Dromus dromas 

Fi ne-rayed pigtoe Fusconaia cuneolus 
pearly mussel 

Shiny pigtoe pearly Fusconai a edgariana 
mussel 

Threatened Species: 

Slender chub Hybopsi s cahni 

Yellowfin madtom Noturus flavipinni s 

Clinch River from river mile 323 (Richlands) downstream 
to the Tennessee/Virginia State line (river mile 202.1). 

Endangered Species: 

Appalachian monkeyface 
pearly mussel 

Birdwing pearly mussel 

Fine -rayed pigtoe 
pearly mussel 

Green blossom pearly 
musse l 

Pink mucket pearly 
mussel 

Shiny pigtoe pearly 
mussel 

Quadrula sparsa 

Conradilla caelata 

Fusconaia cuneol us 

Dysnomia torulosa gubernaculum 

Lampsilis orbiculata 

Fusconaia edgari ana 

Clinch River from the Scott/Russell County line (at 
Bangor - river mz1e 244.2) downstream to the Tennessee 
boundary (river mile 202.1). 

Threatened Species: 

Slender chub Hybopsis cahni 
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Copper Creek from 2 miles above its confluence with 
the Clinch River (at river mzle 211.6). 

Endangered Species: 

Fine-rayed pigtoe 
pearly mussel 

Fusconaia cuneolus 

Shiny pigtoe pearly 
mussel 

Fusconaia edgariana 

Copper Creek from Dickensonsville (river mile 56) in 
Russell County downstream to its confluence with the 
Clinch River. 

Threatened Species: 

Yellowfin madtom Noturus flavipinnis 

Holston River Subbasin 

North Fork Holston River from river mile 93.3 (near 
Broadford) downstream to the Smyth/Washington County 
line (river mile 82.1) 

Endangered Species: 

Shiny pigtoe pearly 
mussel 

FUsconaia edgariana 

North Fork Holston River from the SmythjWashington 
County line (river mile 82.1) to the Tennessee/Virginia 
boundary (river mzle 5). 

Threatened Species: 

Spotfin chub Hybopsis monacha 

Middle Fork Holston River from river 
Marion) downstream to n·ver mile 18.4. 

Endangered Species: 

Tan riffle shell mussel Dysnomia walkeri 

mzle 43 (in 

Middle Fork Holston River from river mile 6.5 to river 
mile 3.2 near Osceola. 

Threatened Species: 

Spotfin chub Hybopsis monacha 

* * * * * * * * 
Title Qf Regulations: VR 680-21-08. River Basin Section 
Tables - Water Quality Standards. 
VR 680-21-08.19. New River Basin. 

Statutory Authority: § 62.1-44.15(3) of the Code of Virginia 

Public Hearing Date: May 24, 1989 - 7 p.m. 
(See Calendar of Events section 
for additional information) 

Background: 

Water quality standards and criteria consist of 
narrative statements that describe water quality 
requirements in general terms and numerical limits 
for specific physical, chemical and biological 
characteristics of water. These statements and limits 
describe water quality necessary for reasonable, 
beneficial water uses such as swimming, propagation 
and growth of aquatic life, and domestic water 
supply. 

Summary: 

The proposed amendments would reclassify Stony 
Creek, § 1, New River Basin from Class Vi, natural 
trout water to Class V, put-and-take trout water. 
These amendments are being proposed in response to 
recommendations from the Department of Game and 
Inland Fisheries. 

VR 680-21-08. River Basin Section Tables - Water Quality 
Standards. 

VR 680-21-08.19. New River Basin. 

SEC. SECTION DESCRIPTION CLASS 

ld Put-and-Take Trout Waters in 
Section ld 

Stony Creek from its confluence 
with the New River to its 
headwaters. [Stony Creek from 
its confluence with the New 
River 1.9 miles upstream (in 
the vicinity of Route 641).] 
[Stony Creek from 1.9 
miles above its conf 1 uence 
with the New River 12.7 
miles upstream.] 

v 

... 
vi*"' 

Natural Trout Waters in Section ld VI 

5-t"ony ere-e-ll: Trom +t-s COiif}oCiiCC 

wt-ttr ttre New R+v-eT to +t-s headna lets. 
fSton"Y €reek -frmn +ff COIJf}ocJiCC 

wTth ttre New R-i-ver +-:-9 mi+e"s" ""PPS>t"tJne~a~m 

fin tire ' j ci n i t y O"f Rm:rt-e &H-t-:-t 
f"S"to"nY €reek Trom +-:-9 rrri-f-c-5- "tl:"bove ~ 
COLi f 1 UL itC C wttfr 't"iTe New R-i-"V"er +2-:-'i' 
~upstream.] 

SP.STDS. 

NOTE: The asterisks in the class column refer to the 
Department of Game and Inland Fisheries classification 
system for trout waters. 
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FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Roman type indicates existing text of regulations. ~f~~~~p~ei~dicates new text Language which has been stricker 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

DEPARTMENT FOR THE AGING 

Title of Regulation: VR 110-01-02. Grants to Area 
Agencies on A_ging. 

Statutory Authority: § 2.1-373(a)7 of the Code of Virginia. 

Effective Date: May 10, 1989 

Summary: 

The regulation sets for the requirements for the: 

I. Designation of Planning and Service Areas and 
Area Agencies on Aging; 

2. Development and implementation of Area Plans for 
Aging Services; 

3. Administration of grants/contracts from the Virginia 
Department for the Aging; and 

4. Operation of the Office of the State Long-Term Care 
Ombudsman and the operation of substate long-term 
care ombudsman programs. 

Proposed regulations formerly appearing as VR 
110-01-02 ("Regulation Governing Area Agencies on 
Aging"), VR 110-01-03 ("Regulation Governing Area 
Plans for Aging Services"), VR 110-01-04 ("Regulation 
Governing Financial Management Policies Applicable 
to Area Agencies on Aging"), and VR 110-01-05 
("Regulation Governing the Long-Term Care 
Ombudsman Program") are consolidated into a single 
regulation entitled "Regulation Governing Grants to 
Area Agencies on Aging" (VR 110-01-02) and are 
renumbered accordingly. Additionally, certain editorial 
and technical changes are incorporated into the final 
regulations. There are no substantive changes from the 
proposed regulations. 

VR 110-01-02. Grants to Area Agencies on Aging. 

PART I. 
[ DEFJ.''liTJOl'lS. INTRODUCTION. ] 

[ § 1.1. Purpose. 

This regulation prescribes requirements which Area 
Agencies on Aging shall meet to receive federal and state 
funds to develop comprehensive and coordinated systems 
for the delivery of supportive and nutrition services under 
Title III of the Older Americans Act, as amended ( 42 
U.S.C. 3001 et seq.). These requirements include: 

Vol. 5, Issue 14 

1. Designation and responsibilities of an Area Agency 
on Aging; 

2. Development and implementation of an Area Plan 
for Aging Services; 

3. Administration of grants and contracts from the 
Virginia Department for the Aging; and 

4. Operation of substate long-term care ombudsman 
programs. ] 

[ § H-: § 1.2. ] Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

[ "Access services" means services associated with 
access to other services, such as consolidated access 
services and transportation services. ] 

[ "Area" means the planning and service area served by 
an Area Agency on Aging. ] 

"Area Agency on Aging" means the public or private 
nonprofit agency created pursuant to the federal Older 
Americans Act of 1965, as amended (42 U.S.C. 3001 et. 
seq.) and incorporated by reference in this regulation, 
which has submitted an approved Area Plan and is 
designated by contract with the Virginia Department for 
the Aging to develop and administer its area plan as 
approved for a comprehensive and coordinated system of 
services for older persons. 

"Area Plan for Aging Services" means the document 
submitted by an area agency to and approved by the 
Virginia Department for the Aging, as the scope of 
services in the executed contract, in order to receive 
funding under the Older Americans Act, as amended. 

"Commissioner" means the Commissioner of the Virginia 
Department for the Aging. 

[ "Complaint" means any written or oral allegation 
regarding (i) an action, inaction, or decision of a provider 
which adversely affects the rights, health, welfare, or 
safety of the person complaining or the recepient of 
services, or (ii) a violation of the regulations, policies or 
procedures which govern long-term care services, brought 
by or on behalf of a resident of a long-term care facility, 
regardless of age, or a recipient of long-term care services 
provided in the community who is at least 60 years of 
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age. ] 

[ "Complaint counseling" means information, guidance, 
and support to enable the complainant or the recipient of 
services to attempt to resolve the complaint or concern 
himself, if he so chooses or is able, by utilizing the 
complaint handling procedures of the long·term care 
facility or long-term care service provider. ] 

"Contract" means the document of agreement wherein 
the Virginia Department for the Aging designates the 
contractor· as the duly funded Area Agency on Aging, 
consistent with the federally approved State Plan for Aging 
Services, in consideration for which the area agency 
assures its specific performance of functions and services 
pursuant to the approved area plan. 

[ "Frail" means having a physical or mental disability, 
including having Alzheimer's disease or a related disorder 
with neurological or organic brain dysfunction, which 
restricts the ability of an individual to perform normal 
daily tasks or which threatens the capacity of an 
individual to live independently. ] 

[ "Government-sponsored Area Agencies or Area 
Agencies sponsored by governmental entities" means area 
agencies created as units of general purpose local 
governments, area agencies created through the joint 
exercise of powers, and area agencies created as units of 
community services boards. Included under this category 
of Area Agencies on Aging are: District III Governmental 
Cooperative, New River Valley Agency on Aging, 
Alexandria Office on Aging, Arlington Agency on Aging, 
Fairfax County Agency on Aging, Loudoun County Area 
Agency on Aging, Prince William Area Agency on Aging, 
Rappahannock-Rapidan Community Services Center - Aging 
Services, Jefferson Area Board for Aging, Lake Country 
Area Agency on Aging, and Crater District Area Agency on 
Aging. In instances where governmental-sponsored agencies 
need to be differentiated by their status as free-standing 
joint-exercise-of-powers agencies or units of a governmental 
entity, it has been so denoted. ] 

[ "Grant" means an award of financial assistance in the 
form of money, or property instead of money, by the 
Virginia Department for the Aging to an Area Agency on 
Aging. The term includes such financial assistance when 
provided by contract. ] 

[ "Grantee" or "contractor" means the government, 
nonprofit corporation, or other legal entity to which a 
grant is awarded and whicl1 is accountable to the Virginia 
Department for the Aging for the use of the funds 
provided. ] 

[ "Greatest economic need" means the need resulting 
from an income level at or below the poverty level 
established by the federal Office of Management and 
Budget.] 

[ "Greatest social need" means the need caused by 

noneconomic factors which include physical and mental 
disabilities, language barriers, and cultural, social, or 
geographical isolation, including that caused by racial or 
ethnic status, which restricts an individual's ability to 
perform normal daily tasks or which threatens such 
individual's capacity to live independently. ] 

[ "In-home services" means (i) homemaker /personal 
care services, (ii) home care/companion services, (iii) 
home health services, (iv) checking services, (v) 
residential repair and renovation services, and (vi) 
in-home respite care for families and adult day care as a 
respite service for families. ] 

[ "Long-term care facility" means any facility outside of 
the service recipient's home in which two or more 
unrelated persons receive long-term care services, 
including, but not limited to, nursing homes licensed by 
the Depariment of Health, homes for adults licensed by 
the Department of Social Services, and geriatric treatment 
centers licensed by the Department of Mental Health, 
Mental Retardation and Substance Abuse Services. ] 

[ "Long-term care services" means diagnostic, preventive, 
therapeutic, rehabilitative, supportive, and maintenance 
services provided on a recurring or continuous basis for 
the purpose of (i) minimizing the effects of illness or 
disability, or both, (ii) assisting a person to maintain his 
highest level of functioning, or (iii) maintaining or 
restoring independence. Such services may be provided in 
the recipient's home or in a community setting such as a 
long-term care facility. ] 

[ "Office of the State Long-Term Care Ombudsman" 
means the program administered and managed by the 
Virginia Department for the Aging, which serves as a point 
of entry, whereby a complaint is received, investigated or 
referred for investigation, and resolved. ] 

"Older person" or ''elderly" [ or "older individual" 
means any individual who is 60 years of age or older. 

"Planning and service area" (PSA) means a geographic 
area of the Commonwealth which is designated for 
purposes of planning, development, delivery, and overall 
administration of services under an area plan. Unless 
otherwise exempted, such planning and service areas shall 
be coterminous with the planning districts established by 
the Virginia Department of Planning and Budget, pursuant 
to §§ 2.1·391 and 15.1-1402(a) of the Code of Virginia. 

[ "Private nonprofit Area Agency on Aging" means those 
Area Agencies created independently of a local governing 
body or bodies. They include Mountain Empire Older 
Citizens, Appalachian Agency for Senior Citizens, League of 
Older Americans, Valley Program for Aging Services, 
Shenandoah Area Agency on Aging, Central Virginia 
Commission on Aging, Southern Area Agency on Aging, 
Piedmont Senior Resources, Capital Area Agency on Aging, 
Rappahannock Area Agency on Aging, Northern 
Neck-Middle Peninsula Agency on Aging, Southeastern 
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Virginia Areawide Model Program, Peninsula Area Agency 
on Aging, and Eastern Shore Community Development 
Group.] 

[ "Subgrant" means an award of financial assistance in 
the form of money, or property instead of money, made 
under a grant by an Area Agency on Aging to an eligible 
subgrantee. The term includes such financial assistance 
when provided by contract. ] 

[ "Subgrantee" or "subcontractor" means the 
government, nonprofit corporation, or o11Jer legal entity to 
which a grant is awarded and which is accountable to an 
Area Agency on Aging for the use of the funds provided. ] 

[ "Substate Long-Term Care Ombudsman Program" 
means an organizational unit within an Area Agency on 
Aging which the Virginia Department for the Aging 
designates, through contract with the Area Agency on 
Aging, to fulfill the duties of the Office of the State 
Long-Term Care Ombudsman in a specific geographic area. 
] 

[ "Unit of general purpose local government" means a 
political subdivision of the state whose authority is general 
and not limited to only one function or combination of 
related functions. ] 

[ § 1.3. Applicability of other regulations. 

Several other regulations apply to all activities conducted 
with Title III funds. These include, but are not limited to: 

1. 45 CFR Part 1321: Grants to State and Community 
Programs on Aging; 

2. 45 CFR Part 74: Administration of Grants; and 

3. 45 CFR Part 84: Nondiscrimination on the Basis of 
Handicap in Programs and Activities Receiving or 
Benefiting from Federal Financial Participation. ] 

PART II. 
[ PLA}•!Nll'IJG ANI) SER'/JCE AREt\S. AREA 

AGENCIES ON AGING. ] 

§ 2.1. ( DesigfJatiaf! t;/] Planning and service areas. 

[ A. ] The following are [ preseatly currently ] accepted 
as Virginia's Planning and Service Areas for purposes of 
execution of the provisions of [ 45 ff.:S.:G § 3()2.§ 42 U.S.C. 
§ 3001 et seq. ) (the "Older Americans Act") and the 
federal regulations promulgated thereunder (45 C.F.R. § 
1321). The respective Area Agencies on Aging, under 

· contract with the Virginia Department for the Aging as of 
the date of these regulations, are named herein for 
identification but may be subject to change, pursuant to [ 
PeFt lH § 2.2 ) of these regulations. 

Planning and Service Area I 

Vol. 5, Issue 14 

Final Regulations 

Mountain Empire Older Citizens, Inc. 
Wise, Virginia 

Serves Lee, Scott, and Wise Counties; the City of 
Norton. 

Planning and Service Area 2 

Appalachian Agency for Senior Citizens, Inc. 
Richlands, Virginia 

Serves Buchanan, Dickenson, Russell, and Tazewell 
Counties. 

Planning and Service Area 3 

District III Governmental Cooperative 
Marion, Virginia 

Serves Bland, Carroll, Grayson, Smyth, Washington, 
and Wythe 
Counties; the Cities of Bristol and Galax. 

Planning and Service Area 4 

New River Valley [ Agency ] on Aging 
Pulaski, Virginia 

Serves Floyd, Giles, Montgomery, and Pulaski 
Counties; the City of Radford. 

Planning and Service Area 5 

League of Older Americans, Inc. 
Roanoke, Virginia 

Serves Alleghany, Botetourt, Craig, and Roanoke 
Counties; the Cities of Clifton Forge, Covington, 
Roanoke, and Salem. 

Planning and Service Area 6 

Valley Program for Aging Services, Inc. 
Waynesboro, Virginia 

Serves Augusta, Bath, Highland, Rockbridge, and 
Rockingham Counties; the Cities of Buena Vista, 
Harrisonburg, Lexington, Staunton, and Waynesboro. 

Planning and Service Area 7 

Shenandoah Area Agency on Aging, Inc. 
Front Royal, Virginia 

Serves Clarke, Frederick, Page, Shenandoah, and 
Warren Counties; the City of Winchester. 

Planning and Service Area BA 

City of Alexandria 
(Alexandria Area Agency on Aging) 
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Alexandria, Virginia 

Serves the City of Alexandria. 

Planning and Service Area BB 

Arlington County 
(Arllngton Agency on Aging) 
Arlington, Virginia 

Serves Arlington County. 

Planning and Service Area SC 

Fairfax County 
(Fairfax County Area Agency on Aging) 
Fairfax, Virginia 

Serves Fairfax County; the Cities of Fairfax and 
Falls Church. 

Planning and Service Area SD 

[ Loudoun County ] 
(Loudoun County Area Agency on Aging) 
Leesburg, Virginia 

Serves Loudoun County. 

Planning and Service Area BE 

Prince William County 
(Prince William Area Agency on Aging) 
Manassas, Virginia 

Serves Prince William County; the Cities of 
Manassas and Manassas Park. 

Planning and Service Area 9 

Rappahannock-Rapidan Community Services Center -
Aging Services 
Culpeper, Virginia 

Serves Culpeper, Fauquier, Madison, Orange, and 
Rappahannock Counties. 

Planning and Service Area 10 

Jefferson Area Board for Aging 
Charlottesville, Virginia 

Serves Albemarle, Fluvanna, Greene, Louisa, and 
Nelson Counties; the City of Charlottesville. 

Planning and Service Area 11 

Central Virginia Commission on Aging, Inc. 
Lynchburg, Virginia 

Serves Amherst, Appomattox, Bedford, and Campbell 

Counties; the Cities of Bedford and Lynchburg. 

Planning and Service Area 12 

[ Piedmont SeHi&s el l'i:ginia, ~ Southern Area 
Agency on Aging, Inc. ] 
Martinsville, Virginia 

Serves Franklin, Henry, Patrick, and Pittsylvania 
Counties; the Cities of Danville and Martinsville. 

Planning and Service Area 13 

Lake Country [ CemmissiaB oo AgiBg Area Agency 
on Aging] 
South Hill, Virginia 

Serves Brunswick, Halifax, and Mecklenburg 
Counties; the City of South Bostnn. 

Planning and Service Area 14 

Piedmont Senior Resources, Inc. 
Burkeville, Virginia 

Serves Amelia, Buckingham, Charlotte, Cumberland, 
Lunenburg, Nottoway, and Prince Edward Counties. 

Planning and Service Area 15 

Capital Area Agency on Aging, Inc. 
Richmond, Virginia 

Serves Charles City, Chesterfield, Goochland, 
Hanover, Henrico, New Kent, and Powhatan 
Counties; the City of Richmond. 

Planning and Service Area 16 

Rappahannock Area Agency on Aging, Inc. 
Fredericksburg, Virginia 

Serves Caroline, King George, Spotsylvania, and 
Stafford Counties; the City of Fredericksburg. 

Planning and Service Area 17/18 

Northern Neck-Middle Peninsula [ Area ] Agency on 
Aging, Inc. 
Urbanna, Virginia 

Serves Essex, Gloucester, King and Queen, King 
William, Lancaster, Mathews, Middlesex, 
Northumberland, Richmond, and Westmoreland 
Counties. 

Planning and Service Area 19 

Crater District Area Agency on Aging 
Petersburg, Virginia 
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Serves Dinwiddie, GreensvilJe, Prince George, Surry, 
and Sussex Counties; the Cities of Colonial Heights, 
Emporia, Hopewell, and Petersburg. 

Planning and Service Area 20 

Southeastern Virginia Areawide Model Program, Inc. 
Norfolk, Virginia 

Serves Isle of Wight and Southampton Counties; the 
Cities of Chesapeake, Franklin, NorfQI!, Portsmouth,_ 
Suffolk, and Virginia Beach. 

Planning and Service Area 21 

Peninsula Agency on Aging, Inc. 
Newport News, Virginia 

Serves James City and York Counties; the Cities of 
Hampton, Newport News, Poq uoson, and 
Williamsburg. 

Planning and Service Area 22 

Eastern Shore Community Development Group, Inc. 
Onancock, Virginia 

Serves Accomack and Northampton Counties. 

[ f ~ B6t:JIIdB7ies e1 plBilBiHg tffld sePiiee ttFeBS; ] 

[ ,+. B. ] Pursuant to §§ 305(a)(l)(E) and 305(b)(l) of 
the Older Americans Act, the Department for the Aging, in 
its discretion, has established that the boundaries for 
planning and service areas (PSAs) will be coterminous 
with the boundaries of the plamjng districts established by 
the Department of Planning and Budget, except that 

1. Within the boundaries of planning district 8 the 
Department for the Aging has established five 
planning and service areas with the concurrence of 
the local governing bodies, and 

2. The Department for the Aging has combined 
planning districts 17 and 18 into one planning and 
service area with the concurrence of the local 
governing bodies. 

[ B: C. ) These boundaries [ will shall ] be maintained 
until such time as there is good cause, shown by clear and 
convincing evidence, to create a new planning and service 
area. 

[~Hl: 
lt:PPLlCltT/:0,.\' PROCEDURES +9 o:BTAIN 
DESIGNA,TJON AS A NEW PLANNING AN[) 

SERJ.,'ICE :AREA: 9R AS A NEW AREA AGE\'CY 
ON AGIN.O. ] 

[ § 2.2. Application procedures to obtain designation as a 
new planning and service area or as a new Area Agency 
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on Aging.] 

[ f &-J.: A. ] Applications of units of general purpose 
local government to serve as designated Area Agencies on 
Aging within established planning and service areas or to 
create a new plam.ing and service area [ will shall ] be 
made only by formal resolution of city councils or county 
boards of supervisors and must be submitted in writing to 
the Commissioner of the Department for the Aging. Such 
new entities, if approved, [ will shall ] become effective 
with the_beginning ol lire tenns ol tlleiLapprovecL.Area 
Plan for Aging Services and the contract incorporating 
such plan, upon execution of the contract. Any application 
for new Area Agency on Aging status or new planning and 
service area status [ will shall ] be submitted prior to July 
1 of the year preceding the year in which the new status 
would become effective. 

[ § &-2: B. ] The application for new Area Agency' on 
Aging status or for new planning and service area status [ 
will shall ] contain the proposed Area Plan for Aging 
Services and [ will shall ] show the following: 

1. All the city councils and county boards of 
supervisors in the planning and service area which 
would be affected have consented to the proposed 
change. 

2. The proposed change wlll not result in creation of 
an Area Agency on Aging or new planning and service 
area which would receive less than 1.0% of the 
formula fund allocation for Virginia, according to the 
allocation method used by the Department for the 
Aging for the year in which the application is 
submitted. 

3. Provision of services in a proposed new planning 
and service area or by a proposed new Area on Aging 
[ will shall ] be shown, by clear and convincing 
evidence, to assure more efficient and effective 
preparation and implementation of the Area Plan for 
Aging Services for the older Virginians within the 
planning and service area. 

[ § &-& C. ] Upon receipt of an application which meets 
the foregoing requirements, the Commissioner of the 
Department for the Aging [ will shall ] provide a public 
hearing in the planning and service area. At least a 30 
day notice [ will shall ] be provided through publication in 
a newspaper or newspapers of general circulation in the 
cities and counties to be affected by the proposed new 
entity and its submitted Area Plan for Aging Services. 
Notification [ will shall ] be mailed to the local 
governments and all other interested Area Agencies on 
Aging. The public hearing [ will shall ] be held at a time 
and location as convenient as possible to the citizens of 
the cities and counties affected by the proposed change. 
The commissioner or a hearing officer designated by the 
commissioner will preside at the hearing. At the public 
hearing, interested persons may speak for themselves or 
be represented by counsel, and written presentations may 
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be submitted. Following the public hearing and for at least 
30 days thereafter, the commissioner will receive any 
additional written information which citizens or 
organizations wish to submit. 

[ § ii+. D. ] In addition to the public hearing and 
reception of comments by the Virginia Department for the 
Aging and the commissioner, as provided above, the 
commissioner [ will shall ] consult with the Department of 
Planning and Budget, pursuant to § 2.1-391 C of the Code 
of Virginia, whenever a new planning a'nd service area is 
proposed, and the approval of that department [ will shall 
] be persuasive. 

[ f J£ E. ] Within 120 days of the public hearing, the 
commissioner [ will shall ] issue written findings of fact, 
the consideration of the Department of Planning and 
Budget, and a particularized conclusion and decision. In 
the case of a new planning and service area, its effective 
date [ will shall ] be determined and stated. The 
designation of Area Agencies on Aging becomes effective 
upon approval of their Area Plans for Aging Services and 
execution of the contract. 

[ § && F. ] Any applicant for designation as a new 
entity whose application is denied may request an 
administrative hearing, pursuant to the Virginia 
Administrative Process Act, § 9-6.14:11 of the Code of 
Virginia, within 15 days of receipt of the written denial. If, 
after hearing, the applicant's request is still denied, the 
applicant may appeal the decision in writing within 30 
days after receipt of the decision to the Commissioner of 
the U.S. Administration on Aging, pursuant to 45 C.P.R. § 
1321.31. 

[PAR'Ff\h 
TERM!NA TION fJF .'FJlB DESI GJ"h1 TIVN fJF -AN 

AREA ,\GENCY eN l.GING. ] 

[ § 2.3. Termination of the designation of an Area Agency 
on Aging. ] 

[ § 4± A. ] The contractual designation of an incumbent 
Area Agency on Aging will be renewed annually contingent 
upon approval of and performance on the Area Plan for 
Aging Services. 

[ § 4± B. ] The contractual designation of an Area 
Agency on Aging will be withdrawn by the Commissioner 
of the Virginia Department for the Aging for any of the 
following: 

1. Upon a written request by the Area Agency on 
Aging that the commissioner terminate its contractual 
designation. 

2. Upon a request by formal resolution of [ ill€ 
maja<'ily ef all ] the city councils and county boards 
of supervisors within the planning and service area of 
the Area Agency on Aging that the commissioner 
designate and contract with another Area Agency on 

Aging, whose area plan is approved. 

3. Upon a finding by the Virginia Department for the 
Aging, after reasonable notice and opportunity for a 
hearing, pursuant to 45 C.F.R. § 1321.35, that 

a. An area plan or plan amendment is not 
approved. 

b. An area agency does not meet the requirements 
of the Older Americans Act, ac amended; the 
federal regulations to implement the Older 
Americans Act, as amended; the Code of Virginia; or 
the policies and regulations of the Department for 
the Aging. 

c. There is substantial failure in the provisions or 
administration of an approved area plan to comply 
with one or more of the provisions of the Older 
Americans Act, as amended; the federal regulations 
to implement the Older Americans Act as amended; 
the Code of Virginia; regulations of the Department 
for the Aging; licensing requirements of the 
Commonwealth of Virginia; and local ordinances. 

d. The activities of the Area Agency on Aging are 
inconsistent with the statutory mission in the Older 
Americans Act and its [ ~ "" are it! eeefHet 
wiik ill€ rl-ef's roq•iremeBt thiH ill€ !H'efl Bgeffey 

l'lmetioo 8Biy tl5 "" Area t\geaey "" t\gfflg 
implementing regulations ]. 

4. Upon reasonable application of the terms and 
conditions stated in the contract. Contractual 
obligations, failure of fulfillment of which [ will shall ] 
lead to termination of the contract, include, but are 
not limited to, the following: 

a. Failure to correct deficiencies disclosed in an 
audit report from an audit conducted as required by 
the Virginia Department for the Aging, pursuant to [ 
Part ~ ef ill€ Regth'eti8RS Ge•·erning Finaneltll 
.'.!enngement PeUeies § 4.10 of these regulations ]; 

b. Failure to report promptly to the Virginia 
Department for the Aging and to the appropriate 
law-enforcement officials any theft, embezzlement, 
or unlawful use of funds received from the 
Department for the Aging; 

c. Failure to submit reports [ re~uirod which meet 
the requirements (including due dates) established ] 
by the Virginia Department for the Aging [ & 

deliBe2·ate fafsifieatieR TJf iBfannatiaB ffl sueh 
repef'lg. ; l 

[ d. Deliberate falsification of information in such 
reports. ] 

5. Upon a decision pursuant to [ Part lll § 2.2 ] of 
these regulations creating a new Area Agency on 
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Aging or new planning and service area, to the extent 
that such a decision makes performance on the 
existing contract impossible. 

[ f 4:& C. ] Upon notice by the Virginia Department for 
the Aging of its intent to terminate, the Area Agency on 
Aging, within 15 days from receipt of the notice, may 
request and [ will shall ] be provided an informal 
fact-finding conference pursuant to the Virginia 
Administrative Process Act, § 9-6.14:11 of the Code of 
Virginia. Il from such a conference, a finding is made 
that one of the conditions set forth in [ t +.2 a § 2.3 B 4 ] 
of these regulations obtains or that a term or condition in 
the contract so permits, the contractual designation [ will 
shall ] be withdrawn. In the alternative, if no request for 
such hearing has been made by 15 days from receipt of 
the notice, the contractual designation [ will shall ] 
terminate 30 days after [ the dele receipt ] of the notice. 

[ t 4:+. SIISpeRSiaR 61 the tlesigsatiaR 61 8ft Me8 .4geltey 
8ft -Agiftg-: ] 

[ D. ) If the Commissioner of the Department for the 
Aging has reason to believe that one or more of the 
reasons for termination constitutes an emergency 
endangering the health, safety, or welfare of citizens or 
seriously threatens the financial or programmatic 
continuation of services required by the Area Plan for 
Aging Services, the commissioner may order the 
immediate suspension of the designation of the Area 
Agency on Aging, in advance of a hearing, and [ will shall 
) state in writing the reasons therefor. 

( f 4-£ PFBvisiaR I6F eBRtiRility 611HRetitHJS 6tHl seA'iees. ) 

[ E. ) When the contractual designation of an Area 
Agency on Aging is withdrawn, the commissioner, to 
assure continued conduct of functions and provision of 
services to the extent feasible, [ will shall ) contractually 
designate a new Area Agency on Aging in a timely 
manner, or, for a period of up to 180 days from the 
withdrawal, the Virginia Department for the Aging itself 
may perform the responsibilities of the Area Agency on 
Aging or may assign the responsibilities of the area agency 
to another agency in the planning and service area. With 
the consent of the Commissioner of the U.S. Administration 
on Aging, the Commissioner of the Virginia Department 
for the Aging may extend the 180-day period. 

[ PAJH! ¥.-
FJESIGNATIDN eF A NEW AREA ,4GE.'VCY fJN 

AGING.] 

[ § H Applieatias f6F tlesigtJatiaR. ] 

[ § 2.4. Designation of a new Area Agency on Aging. ] 

[ A. ) When there is no designated Area Agency on 
Aging for a planning and service area, or when there has 
been a decision to create a new planning and service 
area, the commissioner [ will shall ] solicit applications for 
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a new Area Agency on Aging as soon as possible. .Such 
applications [ will shall ] be solicited by advertisement in 
the newspapers of general circulation serving the planning 
and service area and by notification mailed to the local 
governing bodies of cities and counties within the planning 
and service area. At least 30 days from the date of 
advertisement [ will shall ] be provided for applicants to 
submit their applications to the commissioner. The 
application [ will shall ] include the applicant's proposed 
Area Plan for Aging Services. The commissioner [ will 
~hall ]_give the right of first refusal to a unit of general 
purpose local government, if such unit can meet the 
requirements of the Older Americans Act, as amended, 
and if the boundaries of such a unit and the boundaries of 
the planning and service area are reasonably contiguous. 
Applicants may be: 

1. A city or county within the affected planning and 
service area; 

2. All the cities and counties within the affected 
planning and service area, applying as a joint exercise 
of powers, pursuant to § 15.1-21 of the Code of 
Virginia; 

3. A public agency or a private nonprofit corporation 
of Virginia, or any separate organizational unit within 
such agency which can and [ will shall ] engage only 
in the planning or provision of a broad range of 
supportive services [ for older persons ] within the 
planning and service area. 

[ § H. PtHHte heariRg. ] 

[ B. ] Within 30 days after the deadline set by the 
commissioner for submission of applications for designation 
as an Area Agency on Aging, the commissioner [ will shall 
) advertise a public hearing to receive comments on such 
designation. At least 30 days notice of the hearing [ will 
shall ] be provided through advertisement in newspapers 
of general circulation serving the affected planning and 
service area and by notification mailed to the local 
governing bodies and all applicants. The hearing [ will 
shall ] be held at a time and location as convenient as 
possible to the citizens of the cities and counties affected 
by the proposed change. The commissioner or a hearing 
officer designated by the commissioner will preside at the 
public hearing. At the public hearing, interested parties 
may speak for themselves or be represented by counsel, 
and written presentations may be submitted. Upon 
conclusion of the hearing, the commissioner will continue 
to receive any additional written information which 
citizens or organizations may wish to provide. 

[ C. ] Within 45 days after the public hearing, unless the 
applicants have agreed otherwise, the commissioner [ will 
shall ] issue a written decision. The commissioner may 
designate a new Area Agency on Aging, subject to final 
approval of its Area Plan for Aging Services and execution 
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of the contract. Such designation [ will s11all ] become 
effective upon execution of the contract or such other data 
as agreed upon therein. Or, if the commissioner finds that 
the applicant or applicants applying do not offer functions, 
services, and an Area Plan for Aging Services which will 
be in the best interests of the Commonwealth or of the 
persons to be served, the commissioner may reject all 
applications and recommence the designation process. 
Reasons for denial [ will shall ] be set forth with 
reasonable particularity. 

¥R 119 91 93. Area P!afls f& Agiftg Serviees. 

§ f+. Definitions. 

[ PtiR'F "" 
DEFL"liTIONS. 

'fi>e fullawiag werds 8f1ti ief'ms; wHefi tJBed iB f#ese 
2'eg"lalians, slfflll htwe #ie faHawiag ffleaniag, tfflless tlte 
ee~ el:e£ffiy indicates otherwise: 

~ ffl€!ffl5 t1te plaaaiag 8f1ti Sff"'iee Ilt'eB sewed ey 
an Area AgeRey fHl AgiRgo 

-"Area Pltm laf' Aging Ser1'iees" ffl€!ffl5 #ie daeunwnt 
sahfflilied ey Ilff Ilt'EB agency ta 8f1ti approved ey #ie 
l'if'giBia DepaFiment f& #ie AgiRgo "" #ie seepe ,; 
services ffl #fe CJECCI::lffid eaatraet, ffl £iFde£ fe reeetw: 
itmdiflg tmt!eF #ie 9lde£ Amerieans Ael; ffS tlfflendet! f42 
tJ£G JIIBf ei sef#; 8f1ti inearp<>:ated ey referenee iB this 
regtilation. 

~ ffl€!ffl5 h-lwffig a physieai <>r meniBl tJ.isahility, 
inell:ldi:Hg lifwfflg Alzheifficr's tHseese M a related diseffle-}· 
-wHk nearolagieal er Mglffiie - <lj•sfueti on, whiel! 
restricts -the alJi.lity fJi oo iru1iviti:Ha.' f8 perfaFm -H6RHfll 

dally tasks M whiel! fllreatens #ie eapaeity ,; an 
iBtiividHa} ffi .Jfl.ze independently. 

"Greatest eeeBB:ffliC fleelF mettBS -the Reefl FCSHlfing 
from nn ineeffle le-vel nl M hef<>l¥ #ie j>IWef'ly Jeve1s 
estal3Hshed ey #ie iedeml e#iee ,; Managemeat 8f1ti 

'BiH1geE 

!!Greatest seeint BeetF ffl€!ffl5 tlte need eatJBed ey 
1l8Bee8H8i!He fuet8i's whieJ! i1leittt!e ph;)'sieal fffft! meniBl 
disabilities, laagnage barFiers, iffld eultf:lFal, seeittJ; & 

geagraphieal iselalian, iaelutliag fhnt eatJBed ey raeial M 
eihnie stni!IB; whiel! restFiels Ilff iadil'itlaaJ's OOlllly iB 
pel'i8£Hl fi8l'fittfl dally tasks & w1>ieh threatens SHell 
iBtlivif1HBI'S eapaeity fu JWe iBtlefJCBdCBflj'. 

"IB B:ame set't'iees" mettRS -fi)- Bamemalfer-/pe-2·se11a1 -eare 
services, -tiif heme eare/eBfflfJBBiBB sen·iees, +iii) lffifflc 
h:e£t1th seFviees, -fivf ehcelfing sc£viccs, M residcatial 
-Fe[JB"iT B:ffti: Fe88\'Bt:iBB Se-2TiCCS, -tfflti +vif iR heme respite 
eBre f& fumilJes 8f1ti ndHlt dey eBre ffS a respite Sff"'iee 
re. fumilJes. 

[ Pt1R'F lf PART III. ] 
AREA PLANS FOR AGING SERVICES. 

[ § ~ § 3.1. ] Preparation and submission of the area 
plan. 

[ A. ] Any existing Area Agency on Aging or any 
applicant for area agency designation will prepare an Area 
Plan for Aging Services ·and submit it to the Virginia 
Department for the Aging for approval. [ Appro•'ai will he 
eaRtiagent "f"'il assuranees #lei #ie seFI'iees set - iB f 
;Hi ,; f#ese regulations will he pfflvided. ] The area plan 
will clearly detail the means of providing [ - supportive 
and nutrition ] services and substantiation for the· means 
selected. An approved area plan will be in effect for two, 
three, or four years, as determined by the Department for 
the Aging. Such plan, if approved, will become the scope 
of services in the contract executed between the Virginia 
Department for the Aging and the Area Agency on Aging 
as contractor. 

[ B. ] The Area Agency on Aging [ will shall ] submit to 
the Virginia Department for the Aging for approval all 
requests for, and reasonable documentation of and 
substantiation for, necessary changes, additions, or 
deletions in its area plan. The area agency [ will shall ] 
submit a written amendment to the area plan if it intends 
to change the scope of a service or if it intends to ch~nge 
the arrangements by which a service is delivered (e.g., 
direct service or- contracted $ervice, the number or 
location of congregate meal sites). Any amendment must 
be approved by the Virginia Department for the Aging 
and, when signed by both the Department for the Aging 
and the Area Agency on Aging as contractor, will be 
incorporated into the contract as part of the scope of 
services. 

[ § ;}.& Se£viees re he provided tmt!eF t1te Ilt'EB plttir.] 

[ ,+. C. ] The area plan [ will shall ] provide [ , through 
a comprehensive and coordinated system, ] for supportive 
and nutrition services [ as set ier#1- he1ew: and, where 
appropriate, for the ?Stablishment, maintenance, and 
construction of multipurpose senior centers with.in_ .the 
planning and service area covered by the plan. Subject to 
the requirements in § 3.3, such services may include: ] 

1. Checking services: Calling or visiting older persons 
at their residence to check on them to make sure 
they are well and safe. -This activity may also serve to 
provide psychological reassurance to an older persQn 
who is alone and in need of personal contact from 
other individuals. 

2. Congregate meals. Procurement, prepar.ation, 
conveyance, and provision of nutritionally balanced 
meals that meet one-third of the current 
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recommended dietary allowance for older persons. 
The provision of meals must occur at designated 
nutrition sites which also provide a 
climate/atmosphere for socialization and opportunities 
to alleviate isolation and loneliness. 

3. Consolidated access services. Identifying and 
locating older persons in need of services and 
assessing and periodically reassessing their need tor 
services; collecting and providing information to link 
older persons with the opportunities, services, and 
resources needed to meet their particular problems 
and needs. 

4. Dental services. Provision of needed dental services 
to limited·income persons 60 years of age and older 
not otherwise able to obtain the services. 

5. Emergency services. Provision of money and other 
resources, including referral to other public and 
private agencies, for assistance to persons 60 and 
older who have an emergency need for help. Area 
agencies must have approved policies established by 
their governing board for administration of this 
service. 

6. Employment services. Assistance to older persons 
seeking part-time or full-time employment within the 
public or private sector and advocacy on behalf of the 
older worker. 

7. Finance, tax, and consumer counseling. Provision of 
direct guidance and assistance to older persons and 
their caregivers in the areas of consumer protection, 
personal financial matters, and tax preparation. 

8. Geriatric day care services. Regular daytime 
supervision and care of trail, disabled, and 
institutionally at-risk older adults. Participants require 
a level of care which ensures their safety, and, with 
the provision of services ranging from socialization to 
rehabilitation, may experience an enhancement in 
their quality of life and level of functioning. 

9. Health education. Provision of information or 
materials, or both, specifically designed to address a 
particular health-related issue. The activity may be 
preventive in nature and may promote self-care and 
independence. 

10. Health screening. Provision of screening to 
determine current health status, including counseling, 
follow~up, and referral, as needed. 

11. Home care/companion services. Provision of light 
housekeeping, companionship and other services to 
eligible older adults, who, because of their functional 
level, are unable to perform these tasks themselves. 

I 

12. Home delivered meals. Procurement, preparation, 
conveyance, and provision of nutritionally balanced 
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meals that meet one-third of the current 
recommended dietary allowance for older persons. 
The meals must be delivered and received at the 
homes of the individuals. 

13. Home health services. Provision of intermittent 
skilled nursing care under appropriate medical 
supervision to acutely or chronically ill homebound 
older adults. Various rehabilitative therapies and home 
health aides providing personal care services are 
included. 

14. Homemaker/personal care services. Provision of 
nonmedically oriented services by trained personnel 
under professional supervision. Services may include 
personal care activities, nutrition~related tasks, light 
housekeeping, and respite for family caregivers. 

15. Identification/discount program. Provision to older 
persons of a card which can be used as identification 
to cash checks and to obtain discounts for goods and 
services from participating merchants. 

16. Legal assistance. Legal advice and representation 
by an attorney (including, to the extent feasible, 
counseling or other appropriate assistance by a 
paralegal or Jaw student under the supervision of an 
attorney). Includes counseling or representation by a 
nonlawyer, where permitted by law, to older 
individuals with economic or social needs. May also 
include preventive measures such as community 
education. 

[ .J-7o h>ettJ .'eng leffll et1re emb•<lafflaB Pffli!"Bffl. 
Seffes "" " s!Rgle pefflt fJi ffllty !& .'eng le:m ettre 
ree.Jpients, #Jei.F families fH!d .ffleHds, tmd the 
eeBeerncd [Jtfhlie, wJ<J:creby eefflfJ1-BiBts fflfttle by; &F oo 
iJeha# 61; 8Mer peFSeB:S ffl .'eBg term eare faeilitics M 

reeciv-iRg leag teRH em=e s&l'iees ffl the eam.munity 
fflfl: be t=eeeiv-ed, iBi'eBtigB:ted, fffltl FCS8ln!d. ~ 
p."Bgi'Bffl aJse Jlffll'ides eOBBseliBg tfflti "":fJJlt'rl fa 
.'eRg IeffEI et1re :-eeipieats IHlfi &thtmi fa tfflBisl tJrem fa 
rese.'\'iag prebleffls tmd eeneerns th~'"BI:igh the -HtJe ef 

the eompltlint haad,~Bg pFeeed•re fJi the leBg re;-m 
etlre iaeilily M e8fflfflUBily based i&Bg-leffll etlre 

seffiee tJFBl'idet. lff atlditieB, the progn:Im is a 
1'€S8Ht=ee lfw infermatioo regm=di&g irtstitutienal ifflti 
eOHlHWBilj' based lORg leFffl etlre SBFI'iees. +llfoogl> its 
eontaets witli loBg !em! et1re reeipieats tfflti &thtmi 
eeBeeFBed wHit lang teRfl -eare; #te Laeg TeFffl ta-re 
()mi:JHtiSfflBB. I'fflgFBHl ideBtifiCS preb1effis ttmi eeHeO~'"'BS 
ef fffl:ler ~ FCCei\'}Bg }8f1g fel'ffl fftre; flteiF 

fBffli:.'.Jes fffltl .ffieHds, tffld ffCfrJflfflCfJ.dS C:J.~BITgCS ffl ·~ 
leRg teffil ettre sys!&ffl wJtjffl wH! l>eBei# these 
indivitlHa.'s as a gf'OHfr. ] 

[ +& 17. ] Long-term care coordinating activity. 
Provides for the participation of area agency staff on 
the local long~term care coordinating committee(s) and 
in the planning and implementation of a coordinated 
service delivery system. 
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[ l9: 18. ] Public information. Provision of information 
to older persons and the general public about the 
programs and services available to the elderly and 
their caregivers and about the talents, skills, problems, 
and needs of older persons. 

[ M.- 19. ] Residential repair and renovation. Provision 
of home repairs or home maintenance to persons 60 
years of age and older (includes weatherization 
provided with Older American Act funds). 

[ M, 20. 1 Services to persons in institutions. Provision 
of consultation and assistance to institutionalized older 
persons, their families, and facility staff in such areas 
as aging issues, resident rights, and activities for 
facility residents. 

[ ~ 21. ] Socialization/recreation services. Activities to 
provide persons 60 years of age and older with 
opportunities to participate in constructive social 
experiences and leisure time activities. This may also 
include senior center activities as well as activities 
suitable for and within the time constraints of the 
nutrition sites. 

[ 22. Substate long-term care ombudsman program. 
Serves as a point of entry for long-term care 
recipients, their families and friends, and the 
concerned public, whereby complaints made by, or on 
behalf of, older persons in long-term care facilities or 
receiving long-term care services in the community 
can be received, investigated, and resolved. The 
program also provides counseling and support to 
long-term care recipients and others to assist them in 
resolving problems and concerns through the use of 
the complaint handling procedure of the long-term 
care facility or community based long-term care 
service provider. In addition, the program is a 
resource for information regarding institutional and 
community based long-term care services. Through its 
contacts with long-term care recipients and others 
concerned with long-term care, the Long-Term Care 
Ombudsman Program identifies problems and concerns 
of older persons receiving long-term care and their 
families and friends and recommends changes in the 
long-term care system which will benefit these 
individuals as a group. ] 

23. Transportation services. Group transportation of 
older persons to congregate meals, socialization and 
recreation activities, shopping, and other services 
available in the community; individual transportation 
to needed services that promote continued independent 
living. 

24. Volunteer programs. Development of opportunities 
for the community to do volunteer work in aging 
programs and services; recruiting and supervising 
volunteers; and developing opportunities for older 
persons to do volunteer work in the community. 

[ R D. 1 An Area Agency on Aging may provide a 
service, other than those listed above, under the following 
conditions: 

1. The service is consistent with the goals and 
objectives of the Older Americans Act. 

2. The area agency makes a 
receives written approval 
Department for the Aging. 

written request to, and 
from, the Virginia 

3. Such written request includes at least the following; 

a. A description of the service to be provided; 

b. A budget for the service for the duration of the 
current Area Plan for Aging Services, including 
sources and amounts of all funding for the service; 
and 

c. A summary of the process which the area agency 
used to obtain public comment on the service to be 
provided. 

4. If the area agency plans to provide the service 
directly, the area agency must comply with [ fire 
Fegulatiaas eaBeeFBiHg direet servieea, Part W fJi EJtese. 
regultlli81l& § 3.5 of these regulations 1. 

[ § ;±+. C8Hlfl>'amis ee<>eefflffig su!Jslaatial ftlHtJre 6i oo 
Area -AgeHey oo Aging & !is Area f'llffl /& Aging S&viees 
te eemp;y w#k JmwmeaJ 6i fire fJitJff Amerieaas Aet, 1 

[ ~ E. 1 If a citizen, organization, or local government 
should believe an Area Agency on Aging or its Area Plan 
for Aging Services substantially fails to comply with the 
provisions of the Older Americans Act, the complaint [ will 
shall ] be addressed in writing to the Commissioner of the 
Virginia Department for the Aging, detailing the reasons 
and bases for the complaint. 

[ R F. 1 In the alternative, a complaint can be initiated 
at the local level with the [ leettH ] substate ombudsman 
program, under circumstances described in [ § J;i G & fJ 
6i fire Regu.'atiaas Gave:alng OfleFBtiea 6i fire Om/JudsfflBB 
l'Fagf'am §§ 5.2 D 2 and 5.2 D 3 of these regulations ] for 
reporting complaints to the Virginia Department for the 
Aging. 

[ b. G. 1 If [ , after an investigation is conducted, 1 the 
commissioner has cause to believe that there are 
substantial grounds for termination of the designation of 
the area agency which is the subject of the complaint, 
pursuant to [ § +.;! G 6i fire RegHleliaRs GB\'EFnl..g 
."'anning tmtJ Seffiee Areas tmtJ Area ,~,geBeies fJfl Aging § 
2.3 B 3 c of these regulations 1 , the commissioner [ will 
shall 1 provide notice to the area agency of intent to 
withdraw its area agency designation within 30 days, 
stating the bases, and [ will shall 1 provide an opportunity 
for a hearing if requested within 15 days of receipt of the 
notice by the area agency involved. Failure to request a 

Virginia Register of Regulations 

1792 



hearing [ will shall ] result in withdrawal of the area 
agency designation at the end of the 30th day after receipt 
of the notice by the area agency. 

[ f), H. ] The hearing, if timely requested, [ will shall ] 
be provided consistent with the provisions of the Virginia 
Administrative Process Act, § 9-6.14:11 of the Code of 
Virginia. Within 30 days of the close of the hearing, unless 
the case is disposed of by consent during the hearing 
process, the commissioner [ will shall ] render a written 
decision. If the commissioner finds that the Area Plan for 
Aging services of the Area Agency on Aging or the 
administration of the area plan by the area agency does 
not comply with the requirements and provisions of the 
Older Americans Act, the commissioner [ will shall ] 
withdraw the designation, pursuant to 45 C.F.R. § 1321.35 [ 
81 life Aet ]. If there are significant, correctable problems 
in the Area Plan for Aging Services or the administration 
thereof, the commissioner may allow the area agency to 
continue as such, contingent upon appropriate changes and 
attainment of compliance within a stated time period. 

[ .£ I. ] When the cause for termination endangers the 
health, safety and welfare of the population to be served 
or jeopardizes the financial or programmatic provision of 
functions and services, suspension of the area agency [ will 
shall ] be immediate, and termination [ will shall ] become 
final within 30 days, unless good cause is shown by clear 
and convincing evidence. 

[ flAWF lib 
POPULATION W BE SERVED.] 

[ § .H-: General reqtJirements. ] 

[ § 3.2. Population to be served. ] 

( A. ] All Virginians age 60 years or older are eligible to 
receive services provided under an Area Plan for Aging 
Services. An Area Agency on Aging [ will shall ] give 
preference to providing services to older individuals with 
the greatest economic or social needs, with particular 
attention to low-income minority individuals. Older 
Americans Act funds and state funds [ will shall ] be 
targeted to services which can assist older persons to 
function independently for as long as possible. 

( § ~ Mtliti6BBI eligibility effierif:t .fer reeeipt 81 
ee&gregate BtJUitieR SePliees. ) 

[ A: B. ] Any Virginian 60 years of age or older and his 
or her spouse, regardless of age, are eligible to receive 
congregate nutrition services. 

[ £ 1. ] The following individuals are also eligible to 
receive congregate nutrition services: 

[ .J.; a. ] A handicapped or disabled individual who is 
under the age of 60 years and who resides in a 
housing facility occupied primarily by older 
individuals at which congregate nutrition services 
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are provided. 

[ ~ b. ] An individual, regardless of age, who 
provides volunteer services during the meal hours. 

[ & :An ffltli7itltHtl w#h tt tli9Bbi-lity c. A disabled 
individual under age 60 ] who resides at home with 
and accompanies an older individual who is 
otherwise eligible. 

l § && ____Mtiilioottl eligibility _efflefia iB£ l'eeeipt-81 
heme delivered RtJtritioo 9ef'''iees. ] 

[ A: C. ] Any Virginian 60 years of age or older, who is 
homebound by reason of illness or incapacitating disability 
or otherwise isolated, is unable to prepare his own meal, 
and has no one to prepare food for him is eligible to 
receive home-delivered nutrition services. 

[ I. The following individuals are also eligible to 
receive home-delivered nutrition services: ] 

[ £ a. ] The spouse of the older person, regardless 
of age or condition, may receive a home-delivered 
meal if receipt of the meal is in the best interest of 
the homebound older person. Each Area Agency on 
Aging [ will shall ] establish criteria for determining 
when receipt of the meal is in the best interest of 
the older person. 

[ b. A nonelderly disabled individual who resides at 
home with an older individual who is otherwise 
eligible. ] 

[ PAR-1' W: 
PRIORITY SERVICES. ] 

( f 4-+.- Pf'ierity Sef'''iees ttM the fJf'ep6f'ti6BBte 
expeRdiiiH'eS reqtJiretl le be ffl8tJe UlereeR, fJtJFStlBflt le 
-'F#le llf.B el lhe tJltlef' Amerieans Aet -fler ledeffil lise&l 
yeer l98fJ1; ] 

[ § 3.3. Priority services. ] 

A. An Area Agency on Aging [ will shall ] spend at least 
15% of its Title III-B allotment for services associated 
with access to other services [ ~ SeA<iees 81YSeeiated w#h 
eeeess le ellJer 9Cl'Viees ttf'e eeRSelitlated tteeesS seffiees 
8Rtl t:FBnsperlatioo seffiees , as defined in § 1.2 of these 
regulations ]. 

B. An Area Agency on Aging [ will shall ] spend at least 
5.0% of its Title III-B allotment for in-home services, as 
defined in [ P&rl l el lhe9e FegtJlatiens § 1.2 of these 
regulations ]. 

C. An Area Agency on Aging [ will shall ] spend at least 
1.0% of its Title III-B allotment for legal assistance for the 
elderly [ ; espeeiaHy #tese ill lhe greatest eeenemie er 
SBeittl fleCd ]. 

Monday, April 10, 1989 

1793 



Final Regulations 

D. An Area Agency on Aging, whose spending in a 
priority service category exceeds the minimum 
proportional expenditure level specified above, [ will shall 
] spend in each such category of services at least the 
same amount of actual funds as it spent in such category 
for the previous fiscal year. 

E. To the extent that the priority services and the [ 
prepaffien ef ""fleRtiiture proportional expenditure level ] 
to be allotted to them are prescribed by law and 
regulation of the federal government, this section [ f§ 4df 
ef the li<Jgtllati&Bs Gevuning Aren Plans feF Aging 
Se:11ees (§ 3.3) ] is exempt from the procedural 
requirements of the Virginia Administrative Process Act, 
pursuant to § 9-6.14:4.1 of the Code of Virginia. 

[ § B. \\'tli\'ef'S. l 

[ Ao F. 1 The Virginia Department for the Aging may 
waive the requirement described in [ §§ +.!· A #H'I>Hgl1 4d 
£ §§ 3.3 A through 3.3 C 1 of these regulations for any 
category of services described in that section if the Area 
Agency on Aging demonstrates to the department that 
services being provided in such category in the area are 
sufficient to meet the need for such services in such area. 

[ R G. ] Before an Area Agency on Aging requests a 
waiver pursuant to [ § 4,;! A § 3.3 F ] of these regulations, 
the Area Agency on Aging [ will shall ] conduct a public 
hearing as follows: 

1. The Area Agency on Aging requesting a waiver [ 
will shall ] notify all interested persons of the public 
hearing. 

2. The area agency [ will shall 1 provide interested 
persons with an opportunity to be heard. 

3. The Area Agency on Aging requesting the waiver [ 
will shall ] receive, for a period of 30 days, any 
written comments submitted by interested persons. 

[ E H. ] The Area Agency on Aging [ will shall ] furnish 
a complete record of the public comments with the 
request for the waiver to the Virginia Department for the 
Aging 

[PAR'fW. 
IN IlfRAE SER\'KES FeR HMH. OLDER 

Ii\'DlVIf)U,1LS. ] 

§ 3.4. In-home services for frail older individuals. ) 

[ A. 1 The services to be provided under this [ PfH'f fV 
this section ] are those mandated by Title III-D of the 
Older Americans Act, as amended, and are expressly lfl_ 
addition tQ the in-home services and the expenditures for 
such category of services required pursuant to [ § 4d B § 
3.3 B ] of these regulations. 

[ § H Eligibi}ity e;'iteFiB. 1 

[ B. ] In order to determine the eligibility of a frail 
older person to receive in-home services under Title III-D 
of the Older Americans Act, as amended, an Area Agency 
on Aging [ will shall ) take into account the following 
criteria: 

1. The person [ will he is ] at least 60 years of age; 

2. The person [ will 1>twe has 1 an income at or below 
the poverty level established by the U.S. Office of 
Management and Budget; 

3. The person [ will he is ] restricted in his ability to 
perform at least two activities of daily living; and 

4. The person [ will 1aelf lacks ] community support 
mechanisms to assist in the provision of Title III-D 
services. 

[ § H Limitalfea en eJf)JeBtllt&."'eS feF sen'iees -lfflllff 'filte 
lii-R l 

[ C. ] Title III-D funds [ will shall ] be used in addition 
to, and not to supplant, any funds which are, or would 
otherwise be, expended under any other federal, state, or 
local program. As a new provision within the Older 
Americans Act, Title III-D has earmarked these funds to 
be applied exclusively for in-home services for eligible 
individuals as defined in [ § §o;l § 3.4 B ) of these 
regulations. [ Disffieutien ef limds lfjlf)repriatetl by the tJ£ 
C8Hgff!S8 feF J'UFJ'8SBS ef 'filte liJ-f) will he fflatie in 
aeee-~"¥1-anee with e iermu1-a prem1:1lgated £iS tm effl:eFgeney 
regulatiaR in meet the e:<p.'ieillj' taFgetetl peF.lfJf!B mffi 
setviees 61 this new previsiBB.. -11re eme~--geBey isFm!h'a i¥lll 
i'ell'lRin in efieet "" mMe then H ffllfflllls /rem its 
efieetive tlate er tlJ""' Pe<'isien ef the generel fiJfflMf1a in & 

mBtlRel' - reReelt! pftlj)ertieaateiy the atltleti JlHlJlBSe 
RRt1 inteHt ef 'filte HHJ, w!Jiehe<<eF eemes -. 'fhls 
seetinH will he "" - Peg!Jintiea, SHIJjeet in elefieRl 
eoFreetien by the ,_ iemw!a, when tiHly adopted, mffi hy
premH/glltiea ef t!flY ,_ ietleffll regHlatiens geverning flte 
p."'61'ffliBBS ef 'filte liJ-R ) 

[ Ao D. ] An Area Agency on Aging expending funds 
under Title III-D [ will shall ] consult and coordinate the 
provision of Title III·D services with other agencies and 
organizations which administer or provide health, social, 
rehabilitative, and mental health services to older persons 
in the planning and service area [ , "" tlefined in § §o;l ef 
these Peg~JlatieHS. 'fhls reql1iremeet will i'ell'lRin in feFee 

tHltil SfJeh #are "" ,_ ietleffll ;•egHlattens, the slain 
lfjlf)lieation feF 'filte lii i!ffld9; '" the Aren Plans feF Aging
Sen'iees are: Wf'#t.e.1t wh-ieh- ineaFparate explicit 
reqHirements & pltffls feF lHifllefflentaliea ef the 'filte liJ-f) 

j!Fogf'Bffl ). 

[ a E. ] At a minimum, the area agency [ will shall 1 
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consult with the following agencies and organizations 
providing services to older persons: 

I. Local long-term care coordinating committees 
established pursuant to § 2.1-373.7 of the Code of 
Virginia; 

2. Local community services boards and community 
mental health centers; 

3. Local health departments; and 

4. Local departments of social services. 

[ § 6+. Prel!ibitiell. ] 

[ PAJH: W:
DIRECT SER 'I ICES. ] 

[ § 3.5. Direct services. ] 

[ A. ] An Area Agency on Aging [ will shall ] not 
provide directly any supportive services or nutrition 
services, except where, in the judgment of the Virginia 
Department for the Aging, pursuant to a request for 
waiver as set forth in [ § 6:2 § 3.5 B ] of these 
regulations, provision of such services by the area agency 
is necessary to assure an adequate supply of such services, 
or where such services are directly r elated to the area 
agency's administrative functions, or where such services 
of comparable quality can be provided more economically 
by the area agency. 

[ § 6:-2-: Waivef'9. ] 

[ ,+. B. ] An Area Agency on Aging [ will shall ] request 
explicitly in writing a waiver to provide supportive 
services or nutrition services. The request for a waiver 
must include, at a minimum, the area agency's rationale 
for providing the service directly, including sufficient 
documentation that provision of such service by the area 
agency is necessary to assure an adequate supply of such 
service, or that such service is directly related to the area 
agency's administrative functions, or that such service of 
comparable quality can be provided more economically by 
the area agency. 

[ B: C. ] Unless and until a waiver has been granted in 
writing by the Virginia Department for the Aging, an Area 
Agency on Aging [ will shall ] not provide or begin to 
provide any supportive or nutrition service using Older 
Americans Act or state funds. 

[ ¥R 119 91 94. Fiaaaeial Maaagemeftt Pelieies Af}f}lieable 
te Are& Ageaeies oo ~ ] 

[ PAJH: l: 
INTRODUCTJO,.V 
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PeFt t llltF8dHetieR - Pffl\'ides the deseriptiell, seepe; 
iHHl oFga~tiell ef the ;•egalatien. 

PeFi ~ Prineip,'es iHHl Standards f6F FinaaeitJl 
,Wasagefflent iHHl .4eeeaBting - sets leFtB the stantl8Fds 
afHl pf'iBeiples fM the BFg8Rimtion ef 8B Area J'\geBey 8B 
AgiBg!s Beeeantittg sy9tem; 

PeFt & PfflgFBffl Altmagemeat - deseribes -t1tese pFOgFam 
poliey statements pertaiaisg -to fiseel fflBnagement. 

PeFi 4: Pef'9oBnel JleUeies - sels h7Fth these 
fiseBl related pelieies perlainiBig -to pet'98nnel management. 

Fa# 5o Jlfflpel'ty tOBfffll - eeYeFS the definition, 
inVCBlel}', afHl dispasitien ef CfltlfpfflCnt, ftlFilisl!iBgS, 8Jid 
pF8fJel'ty. 

Fa# & H"BetlPefflCBt Practices 8Bd Cenfl'aetisg -
describes the ~ 1M the competitive 6W8:Fd ef 
sabeestFBetsjsabgFBilts, as well as the essential policies 
HlldeF 9lleh 8 PF8CC99. 

Fa# !f.: GelleFBl PFOgFBifl lBe8me - sets leFfh the 
Virginia DepaFtmeat 1M fhe Agffig!s fi9eel polieies OR the 
definitiOil, fFC8tment, iHHl -tl9€ ef pFOgFBm iaeeme. 

Fa# 8: BaBlf BalBRees iHHl Cheek HaRdliRg PFeeedtlFCS -
deseFibes the ~ fM PefltlCStiRg, SBfegtlBf'diBg, 8Jid 
BBiltHiBg ftfflds pF8\'ided by fhe 'lirginiB Department 1M 
the AgiBg; 

Fa# !}; Mellite."ittg ef Area •'\gelleies Oil t\gfflg 8Bd 
StlbgFBRtees - presCBts the F6le ef the 'lirgiRiB Departmeat 
1M the t\gfflg iHHl fhe f'CSP689ibiuty ef Area .4geReies OR 

AgiBg ill the fi9eel B99€99fflent ef Area Agencies Oil -Aging 
afHl #feiF StlbgFalltees. 

Fa# M: CBf'ly 0\reF BBlBBee Polieies - deseFibes fhe 

\'irgiRiB Department 1M fhe Agillg!s reqairements leF 
reaatheFii!BtiBil ef cttFtY ever balanees iHHl fhe lifflfflg ef 
speBdisg ef pf'i6f" yettF9 ft:tttds, 

PeFt H-: AttdH5 - pF€9ents fhe 'liFgiRiB Department leF 
the AgiBg!s poliey oo 8tldH9 ef gB\'CFilmeBt spOilsered 8Bd 
neapF8fit Area Ageneies Oil Aging: 

PeFt f2.: Close Oat Pffleedares - deseFihes the Fight ef 
the '/irginia Department 1M fhe AgiBg -to te£minate 8Bd 
elese ottt gFBnts-/eentraets 8Bd the l!aRdliBg ef all assets 
iHHl reeeffl9. 

PeFt l& Ree6f'd ReteRtien Reqairoments - deseFibes lhe 
dispesities ef reeerds. 

§ ~ Definition ef leFms: 
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"Gavernmeatspsnoored Area A.geReies M :Area Agefleies 
spansB~"Cd by ge\'€1'Bfflenta1 eatit-ies" fli€tHtS ttree: ageHeies 
erealetl as tmits ef gfflffBl pmpese fflettl gtwe-:nments, 
area ageneies erealetl throtf/!11 ihe jefflt e;rel'eise ef paweFs, 
£ffld tH'eB ageB:eies ereafetl ffS tmit:s &f eammunlty services 
i>BnftJtr. Inelade<i lHltler this ealegary ef AFee /lgeaeies oo 
Aging are; ~ lii Gel'e-."'Rmenlal Ceeperntive, New 
River ¥alley Ageney oo Aging; Ale,an<iria effiee "" Aging; 
,4FUngiBn Agefley "" Aging; RappahanHaek Replt!an 
Cemmunity Services ~ - AgiRg SeR'iees, J-cffeFSBEJ. 

AFee - fer Aging; FaifflHE £oonly AFee Ageney fffl 
Aging; LaBtiafffl £oonly AFee Ageney fffl Aging; Pfflle-8 

William AFee Ageney "" Aging; Lnife £oonly Cemmtssian 
"" Aging; HH<i £ffllei' ~ AFee Ageney "" Aging; In 
instaBees where gtWeTB.meBta} spansared agc-neles HeefJ fe 
1>e differentiated I>}' fheiT slarus as freestan<ling 
jBiBt CJfCFefsC 8ffJ8Wet'S agencies fJT ttftitB ef B gfJl'eFRfflCBtBl 

e-atily; it hils 1>ee-n se denetetJ. 

!!.f'FW&te n8B)l1'8flt Aren Ageney tm AgiHg" RteBBS fl>ese 
area ngeneies erealetl ffldepefltiently Bf a fflettl gai'€Fning 
l>etl]' 81' l>e<lie& 'Fhey ffleiH<ie Ueantaln Empire {)Me-r 

Cifirefls, ,4ppa.'aehiafl Ageney fer Seni81' CitiffJns, Lengae ef 

9Jder A.me~ .. ieans, J.lttHey PregFam leT AgiBg Services, 
Shenandaah Aren Ageney BB Aging; temreJ Virginia 
C&"fimisffioo iffl Agfflg, Picdfflent 5efflers ef ViFgiBia, 
Pie<imant Seni81' lkse!irees, GBpit8i Aren Ageney "" Aging; 
Rappahannaelf Are& AgMey an Aging; Nerthe."ff 
Neck 1\fit!tlle Peninsala Are& AgMey an Aging, 
Southeastern VirgiBla Areawide Medel PregFam, PeBiRSI:l}B 
A-ree Ageney "" Aging; HH<i Eastera Sh81'e Camll'"BII}' 
Del'e!epment Gffltrp, ] 

[ PAR'F li. 
I'RlNGPLES AND STANFHRDS Fell FINk\'CML 

}'AAa'VltGE},fE'VT ttNf} l . .CCOW'VTL\T.C. ] 

[PART IV. 
ADMINISTRATION OF GRANTS AND CONTRACTS. 

Article I. 
Principles and Standards for Financial Management 

and Accounting. ] 

[ § H § 4.1. ] Basis of accounting. 

A. Each area agency [ f/!rilnlee;'eantraef& ] and all 
entities with which such area agency itself contracts [ will 
shall ] report program outlays and program income on the 
modified accrual basis. Accordingly, expenditures are 
recorded when a liability is incurred (i.e., when goods and 
services have been received or the amount can be readily 
estimated), but revenue is not recorded until actually 
realized or recognized and collectible by the 
grantee/contractor or entity under subcontract in a current 
reporting period. 

B. If the [ grantee,'eantFaef& Area Agency ] or entity 
under subcontract presently maintains its accounting 
system on the cash basis, it must develop the necessary 
accrual information through analysis of pertinent 

documentation on hand. 

C. Area Agencies on Aging [ will sha/1 ] observe the 
cash basis of accounting tor U.S. Department of 
Agriculture (USDA) funding and the commodities-received 
basis for USDA commodities. An unbilled receivable [ will 
shall ] not be reflected for USDA receivables. 

[ § H § 4.2. ] Authority to [ _.t expend ] federal and 
state funds. 

A. By virtue of the Virginia Department for the Aging's 
approval of an Area Plan for Aging Services, issuance of a 
notice of approval, and execution of the contract, an Area 
Agency on Aging is granted authority to incur costs under 
its approved area plan for eligible activities, for the period 
covered by the area plan. This authorization to incur costs 
under its approved area plan is extended only for 
allowable and allocable costs which are also reasonable 
and net of ali applicable credits. 

B. An Area Agency on Aging receiVmg a contractual 
award pursuant to an approved area plan understands and 
agrees that the period of the contractual award is for one 
year. Prior to the renewal of the contractual award of any 
additional financial support for any subsequent period, the 
Virginia Department for the Aging may conduct an on-site 
evaluation of the Area Agency on Aging to determine if 
the objectives of the area plan are being met and whether 
continued financial support is indicated. 

C. An Area Agency on Aging is to refer to the federal 
cost principles applicable to its type of organization to 
ascertain when prior approval is required from the 
Virginia Department for the Aging. In addition, prior 
approval may be required by the contractual award of 
funded support from the Virginia Department for the 
Aging or required by specific program legislation or 
regulation, including but not limited to the following: 

1. Changes in the .c:cope or objectives of the activities 
assured by the area plan, as approved and 
incorporated into the contractual award; 

2. Undertaking any activities which are disapproved or 
restricted as a condition of the contractual award; 

3. Any pending change of institutional affiliation of the 
[ graHiee,'eentFaela£ Area Agency on Aging ] , any 
reassignement to a legal successor of interest, or any 
nominal or legal change in agency name. The Virginia 
Department for the Aging [ will may ] in its discretion 
determine whether to approve such contractual 
modification and continue funding the existing 
project(s) under the new entity. Factors to be 
considered [ will ] include assurances to continue the 
project(s) as approved and the acceptance of the new 
entity by the carrier of any surety bonds required for 
the project(s); 

4. Transferring to a third party, by contract or any 
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other means, the actual performance of substantive 
responsibility for the management of the 
grant/contract. Generally, such changes may require 
the designation of a new Area Agency on Aging and 
the execution of a new contract; 

5. Carrying over funds from one budget period to 
another; 

6. Extending the budget/project period with or without 
additional funds; 

7. Expending funds for the purchase of land or 
buildings; 

8. Conveying, transferring, assigning, mortgaging, 
leasing, or otherwise encumbering property acquired 
under a grant/contract with the Virginia Department 
for the Aging; 

9. Acquiring automatic data processing equipment (see 
[ § §:a § 4.4 ] of these regulations); 

10. Incurring costs or liabilities prior to the effective 
date of any grant/contract award; 

II. Paying fees to a consultant whenever the 
consulting agreement (i) constitutes a transfer of 
substantive management or administrative work to a 
third party, [ or ] (ii) results in a contract for 
management services that requires Virginia 
Department for the Aging or the federal grantor 
agency's prior approval, [ 6f' tffit is as ] required by 
program regulations or other award terms; 

12. Additional funding when clearly demonstrated to 
be essential; 

I3. Reallocating costs between closely related projects 
supported by two or more grant sources. Approval 
may be granted to charge costs to the Title III grant 
for which the costs are originally approved, or to 
another Department for the Aging project, when all of 
the following conditions are met: 

a. The projects are programmatically related; 

b. There is no change in the scope of the individual 
grants involved; 

c. The reallocation of costs [ will is ] not [ be ] 
detrimental to the conduct of work approved under 
each individual award; and 

d. The reallocation [ will is ] not [ be ] used to 
circumvent the terms and conditions of either 
individual award; 

14. Indemnifying third parties; 

I5. Transferring funds between construction and 
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nonconstruction; 

16. Traveling outside of the continental United States; 

I7. Contributing to a reserve fund for a self-insurance 
program; 

I8. Insuring any U.S. government-owned equipment; 
and 

19. Meeting the costs of nonemergency patient care 
where other forms of medical cost -z-eimbursement, 
such as but not limited to Medicaid, are available. 

[ § ~ § 4.3. ] Chart of accounts. 

Provided that an Area Agency on Aging is able to 
comply with the nine standards for financial management 
systems in U.S. Office of Management and Budget (OMB) 
Circulars A-I02 and A-110, as applicable, and the financial 
management standards contained in Title 45 CFR Subpart 
74.61, an Area Agency on Aging [ will shall ) adopt its own 
account structure based on its own external and internal 
reporting requirements. 

[ § 2;4, § 4.4. ] Elements of an acceptable financial 
management system. 

A. An Area Agency on Aging [ will shall ] maintain 
records and make reports in such form and containing 
such information as may be required by the Virginia 
Department for the Aging. As Area Agency on Aging [ will 
shall ] maintain such accounts and documents as will serve 
to permit expeditious determination of the status of funds 
and the levels of services provided under the approved 
area plan, including the disposition of all moneys received 
from the Virginia Department for the Aging, and the 
nature and amount of all charges claimed against such 
funds. 

B. An Area Agency on Aging [ will shall ] keep records 
that identify adequately the source and application of 
funds for grant/contract-supported activities and for 
activities under subcontract. At a minimum, these records 
shall contain information pertaining to [ the ] 
grant/contract, subcontracts, authorizations, obligations, 
unobligated balances, assets, outlays, income, and, if the 
recipient is a governmental entity, liabilities. 

C. Special grant/contract conditions more restrictive than 
those prescribed in Title 45 CFR Part 74 may be imposed 
by the Virginia Department for the Aging on an Area 
Agency on Aging, as needed, when the Virginia 
Department for the Aging has determined that the Area 
Agency on Aging: 

1. Is financially unstable; 

2. Has a history of poor performance; or 

3. Has a management system which does not meet the 
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standards of 45 CFR Part 74. 

D. For the purpose of determining the adequacy of an 
area agency's financial management system, the Virginia 
Department for the Aging shall consider the following 
records maintained on a current basis to be minimum: 

1. General journal; 

2. General ledger; 

3. Separate or combined cash receipts and 
disbursements journal or voucher register; 

4. Payroll register (if the agency has more than 10 
employees); 

5. Fixed assets register for all owned and leased 
property and equipment; 

6. In-kind journal/worksheets; 

7. Project cost control subsidiary ledger/worksheets; 
and 

8. Bank statements reconciled within [ M W6rlfiag 30 
calendar ] days of receipt. 

E. Grantees/contractors of the Virginia Department for 
the Aging may substitute the equivalent kind of records 
for those specified above, provided the substitute records 
meet the function for which those records have been 
required. 

F. An Area Agency on Aging shall have procedures for 
determining the reasonableness, allowability, and 
allocability of all contract costs. 

[ § '1£ § 4.5. ] Use of Title III-C funds until USDA 
reimbursement. 

Title III-C of the Older Americans Act, as amended ( 42 
U.S.C. 3001 et seq.), and incorporated by reference in this 
regulation, funds [ will shall ] be given priority for 
reimbursement of the cost of nutrition services. Nutrition 
funding from USDA should be used to reimburse Title 
III-C at the time of receipt. Providers of nutrition services 
to older persons [ will shall ] treat the USDA 
reimbursement as income upon receipt. 

[ § '1-£ § 4.6. ] Reimbursement from other sources. 

All reimbursement under Titles XIX and XX of the 
Social Security Act for services funded jointly by the Older 
Americans Act [ will shall ] be considered "other federal 
funds" for budgeting and reporting purposes. 

[ § ~ § 4. 7. ] Liquidation of obligations. 

A. Grantees/contractors of the Virginia Department for 
the Aging and subcontractors of the Area Agencies on 

Aging [ will shall ] liquidate all obligations incurred under 
the Older Americans Act within 90 days of the end of the 
grant period. The Virginia Department for the Aging [ will 
shall ] consider written requests for waivers of this rule in 
the case of any multiyear subcontracts involving 
construction or renovation. 

B. All Virginia general fund moneys [ will shall ] be 
spent by June 30 of the year covered by the award. No 
unliquidated obligations [ will shall ] exist beyond June 30. 

[ § '1-£ § 4.8. ] Area Agency on Aging fiscal manual. 

An Area Agency on Aging [ will shall ] prepare a 
complete, accurate, and current set of written fiscal 
policies to be maintained in the form of an officially 
adopted manual. This manual [ will shall ] cover the area 
agency's own fiscal policies and those applicable to its 
subcontractors. At a minimum, the manual [ will shall ] 
provide for a description of each of the following 
accounting applications and the internal controls in place 
to safeguard the agency's assets [ fer : ] billings, 
receivables, cash receipts, purchasing, accounts payable, 
cash disbursements, payroll, inventory control, property 
and equipment, and general ledger. Each of the agency's 
fiscal activities for revenue/receipts, disbursements and 
financial reporting [ will shall ] also be described. 

[PAlHflt 
PROGRA,}A l\fA:NAGEl',fE.'\7. ] 

[ Article 2. 
Transfer of Funds. ] 

[ § J+. § 4.9. ] Authority to transfer funds [ Bffl<Hlg 
between ] the titles of the Older Americans Act. 

A. With the prior written approval of the Virginia 
Department for the Aging, an Area Agency on Aging may 
transfer funds between the titles of the Older Americans 
Act, as amended. Area agencies may request transfers of 
up to 15% of Title III-C(l) funds to Title III-C(2) projects. 

B. With the prior written approval of the department, 
area agencies may transfer up to 10% of Title III-C funds 
to Title III-B projects. 

[PAlHW. 
PERSON.'.'& f'eHSJE& ] 

[ Article 3. 
Personnel Policies. ] 

[ § 4± § 4.1 0. ] Employment of key Area Agency on 
Aging personnel. 

The [ - &i Direelea governing board ] of the Area 
Agency on Aging [ will shall ] have the authority to hire 
and otherwise supervise the activities of the Director of 
the Area Agency on Aging. All recruitment efforts [ will 
shall ] be guided by a description of duties and a list of 
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recruitment criteria [ fJFB\'ided developed ] in advance by 
the Area Agency on Aging. 

[ § -4-d § 4.11. ] Taking security deposits and making 
payments on behalf of clients. 

Unless an Area Agency on Aging has an approved 
program for such purposes and any such security deposits 
and payments are explicitly covered under the agency's 
fidelity bond coverage, all officers, employees, volunteers 
and agents [ will shall ] be prohibited from taking security 
deposits for clients or from-111aking payments on behalf of 
participants of programs funded under the Older 
Americans Act. Where such programs are provided for 
and explicitly covered under the agency's fidelity bond 
coverage, adequate safeguards shall be formally in place 
and the operation of the program periodically [ [J6Iieed 
monitored by the Area Agency on Aging ]. 

[ § 4*- § 4.12. ] Support for labor distribution. 

A. Charges to awards for salaries and wages [ will shall 
] be based on documented payrolls approved by a 
responsible supervisory official of the Area Agency on 
Aging. The distribution of time worked must be supported 
by personnel activity reports. 

B. Labor distribution reports should be prepared and 
controlled according to the following minimum standards: 

1. Employees, including employees under subcontract, 
are responsible for preparing their own 
timecards/ timesheets. 

2. Employees [ will shall ] be provided clear 
instructions as to the work to be performed and the 
grant/contract category or program to be charged. 

3. Periodic internal reviews of the timekeeping system 
[ will shall ] be performed to assure compliance with 
system controls. 

4. Overtime hours [ will shall ] be approved in 
advance and justification provided. 

5. A list of supervisors authorized to approve 
timecards/timesheets [ will shall ] be maintained along 
with signature cards kept on file by the timekeeping 
office. 

C. In situations where the use of labor distribution 
reports may be impractical or essentially the same results 
could be obtained through sampling techniques, an Area 
Agency on Aging may request in writing from the Virginia 
Department for the Aging approval of a substitute system 
which involves staff-maintained labor distribution reports 
for a prototypical period. 

[ § 44: § 4.13. ] Up-to-date job descriptions for all Title III 
funded positions. 
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For [ ell each ] paid and volunteer [ p8:9iaens position ] 
funded by Title III of the Older Americans act, an Area 
Agency on Aging shall maintain [ : ] 

[ 1. ] A current and complete job description [ o ~ 
jeb desel'iptier. which ] shall cover the scope of each 
position-holder's duties and responsibilities [ and which 
shall be updated as often as required, ] and 

[ 2. A current description of the ) minimum entry-level 
standards of performance [ for each job ). [ !fhese jeb 
tle9CFi[JH8BS--91HHJ be l:lpdBtetl ~ 6/feft es I'Cfll:lii'Cd. ] 

[ P-AR:f-\[; 
PROPERTY CONTROL. 

[ Article 4. ] 
Property Control. ] 

[ § H: § 4.14. ] Inventorying acquired equipment. 

An Area Agency on Aging shall conduct or have 
conducted on an annual basis an inventory of all 
equipment acquired with funds granted by the Virginia 
Department for the Aging, including equipment acquired 
by their subcontractors and subgrantees. 

[ § 5:2-: § 4.15. ) Control of USDA commodities. 

To prevent unauthorized diversion, all elderly nutrition 
projects obtaining commodities from USDA [ will shall ) 
conduct [ e peFietlie an ] inventory at least once a year of 
all USDA commodities and [ will shall ] maintain a 
perpetual inventory system over such commodities. 

[ § 5:a: § 4.16. ] Purchase of [ a~:~temated automatic ] data 
processing (ADP) equipment. 

[ A. ] An Area Agency on Aging shall take special 
precautions in the purchase of ADP equipment and 
software. The purchase, lease, or retention of ADP 
equipment [ will shall ) require prior approval from the 
Virginia Department for the Aging on an individual or 
blanket purchase basis. 

[ A- B. ] In the acquisition of computer equipment, an 
Area Agency on Aging shall ensure the following: 

1. A full requirements analysis has been conducted; 

2. Its computer utilization needs are projected over at 
least a three-year period; 

3. The intended software system [ will meet meets ] 
federal and state reporting requirements; 

4. There is adequate post-sale vendor support; and 

5. Competitive purchasing procedures are adhered to. 

B: C. ] The cost of ADP services does not require 
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federal or state prior approvaL 

[ § H § 4. 17. ] Area Agency on Aging property control 
policies. 

An Area Agency on Aging [ will shall ] have written 
policies and procedures, approved by the [ hooTtJ ei 
direelofN & the !JfJveFBiRg iffldy governing board ] , for 
managing equipment purchased in whole or part with 
federal, state, or matching funds, to include: (i) accurate 
and complete property records, (ii) regular physical 
inventozy · of equipment, (iii) adequate maintenance 
procedures, and (iv) disposal of property and equipment. 

[PAR+W. 

Article 5. ] 
Procurement Practices and Contracting. 

[ § &-1, § 4.18. ] Summary of procurement procedures. 

[ A -ffl general, e-11 purehll3eS ei goods aoo se:viees ffi 
ereess ei $§fJfJ -will he iJ8sed "" eetBpelitNe bids; e«eept 
wheil the i'f'- is a sole ~ -m the ease ei a sole 
SB-Hff'€ p.-twide£, the substaaliatioB I& sueh sloffls will he 
s1a100 ffi wffiffig aoo will he fl8Sted ffi e puhliely -
location ffi ·fire &ee agency ~ 

A. Each Area Agency on Aging not subject by statute to 
the Virginia Public Procurement Act (§§ 11-35 through 
11-80 of the Code of Virginia) shall have written policies 
and procedures which are consistent with the provisions of 
the Virginia Public Procurement Act. ] 

[ & Ail Area Agency "" -AgiBg she-ll tldhere fB the 
-- peiieies ei the ComfflBRwealth ei 'lirgiaia as 
eantainetl io ChB[lier :; f§ .J.h3lj el selF} ei 'ffile -H ei the 
taile ef ViFginia, er, in the -ettSe fJi Area Ageneics oo 
Agfflg ~ ey go<'eFRmental eRiiiies, !lrese 
fJJ'8BUFefflBfit pelieies BdB[ltetJ ey ihei£ SJlORSBFiRg l6e£H 
!JfJ\'Braing hOOy m the - fhel sueh pelieies are mere 
si:cingeat then the CommoRwealth ei \'iFgiBia's statulo-ly 
proeeremcnt Fef/.Hirements. 

B. The Area Agency on Aging shall incorporate in any 
contract, grant, or purchase agreement of over $10,000 the 
conditions specified in the Virginia Public Procurement 
Act or those conditions provided in the written policies 
and procedures required in subsection A of this section. ] 

[ § ~ § 4.19. ] Contract awards to Area Agencies on 
Aging. 

The Virginia Department for the Aging is authorized 
under [ £11BjJter !J-4 f§ ~ el setH ei 'ffile ;H § 2.1-372 
] of the Code of Virginia to award grants or contracts, or 
a combination of both, to a designated Area Agency on 
Aging to administer programs under an approved area 
plan. The Virginia Department for the Aging has 
determined that the contracts mechanism is the 
appropriate vehicle for making awards to Area Agencies 

on Aging in furtherance of its purpose under its approved 
area plan. Even though the procuring mechanism is called 
a contract~ for purposes of interpreting federal regulations, 
the provisions for grants and grantees shall apply to an 
Area Agency on Aging rather than the provisions for 
contracts. 

[ § ~ § 4.20. ] Unauthorized awards to debarred, 
suspended, or high-risk subcontractors. 

A. An Area Agency on Aging [ will shall ] mal<e awards 
only to responsible subcontractors possessing the ability to 
perform successfully under the terms and conditions of the 
proposed contract. Consideration [ will shall ] be given to 
such matters as the integrity of the subcontractor, 
compliance with public policy, record of past performance, 
and financial and technical resources. 

B. An Area Agency on Aging [ will shall ] not execute 
any subcontract at any tier to any party that is debarred 
or suspended or is otherwise excluded from or ineligible 
for participation in federal assistance programs. 

C. An Area Agency on Aging [ will shall ] require its 
proposed [ sub:'€eipieats fl-iltl ] subcontractors at any tier to 
certify whether they have been excluded from 
participation in federal assistance programs. 

D. If an Area Agency on Aging believes that there are 
compelling reasons for executing a subcontract with a 
debarred, suspended, or voluntarily excluded provider in a 
particular area, the area agency may apply to the Virginia 
Department for the Aging for a waiver from this 
requirement. Such waivers [ will shall ] be granted only in 
unusual circumstances upon the written determination, by 
an authorized Virginia Department for the Aging official, 
that there are compelling reasons justifying the 
participation. 

[ § H § 4.21. ] Authority for multiyear awards. 

A. An Area Agency on Aging may enter into a multiyear 
subcontract provided such contract has a completion date, 
a binding schedule of costs for each year of the entire 
contract period, a satisfactory performance clause, and a 
funds-availability clause. An optional-year contract is the 
preferred contracting mechanism for multiyear awards. 

B. The maximum period of time for a multiyear 
subcontract from the effective date of the contract to close 
out shall be three years. Any subcontracts for periods 
longer than three years shall be reprocured and 
renegotiated at the end of the three-year period tbrough 
normal competitive processes. 

[ f S!.k § 4.22. ] Preference for small business and 
minority firm awards of grants and contracts. 

It is the Virginia Department for the Aging's policy that 
a fair share of subcontracts be awarded to small and 
minority business firms and nonprofit organizations. 
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Accordingly, affirmative steps [ will shall 1 be taken to 
assure that small and minority businesses are utilized, 
when possible, as sources of supplies, equipment, 
construction, and services. 

[ § 6-;6; § 4.23. ] Contract and competitive grants appeals 
process. 

An Area Agency on Aging [ will shall ] establish an 
appeals and hearing process to resolve disputes [ , eleims 
er eppeels and claims ] involving_contracts and 
competitively awarded grants, if such are authorized. At a 
minimum, this process [ will shall ] describe: 

1. Applicable procurement rules to be used in the [ 
appeals ] process; 

2. Designation of an impartial officer to hear and pass 
on the dispute [ , el8itn, M eppeel or claim ]; 

3. Form and timing of the claim to be filed; 

4. Right of the claimant to counsel; 

5. Hearing procedures; 

6. Manner and timing of the hearing officer's opinion; 

7. Right to appeal to the Virginia Department for the 
Aging; and 

8. [ ReeeFd ] Retention and disposal of the hearing's 
record. 

Article 6. ] 
General Program Income. 

[ § -7:-l-: § 4.24. ] Acceptable methods for general program 
income. 

An Area Agency on Aging is authorized to observe the 
additional-costs alternative. Under this alternative, all 
general program income earned by the Area Agency on 
Aging shall be retained by the area agency and added to 
funds committed to the project by the Virginia Department 
for the Aging and shall be used to further eligible 
program objectives. 

[ § -1-:!2-: § 4.25. ] Treatment of interest earned on advances. 

Interest earned on federal funds passed through the 
Virginia Department for the Aging is to be considered 
general program income. Such funds may be used as cash 
match in the supportive services and nutrition programs, 
to expand any approved program, or to further any 
activity or benefit to the elderly as approved by the 
governing board of the Area Agency on Aging. Such funds 
may not be used to meet the costs associated with the 
preparation and administration of the area plan. 
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[ § :f.:& § 4.26. ] Allowable investment and custody policies. 

The investment of available federal or state funds shall 
be directed by two principles: (i) all funds received must 
be protected from unreasonable Joss or diminished value, 
and (ii) investment.; must be selected to earn a reasonable 
return on funds not expected to be disbursed immediately. 
In furtherance of such principles, the following investment 
mechanisms are authorized: 

1. Any interest bearing checking account that is fully 
insured by the Federal Deposit Insurance Corporation 
or the Federal Savings and Loan Insurance 
Corporation. 

2. NOW accounts. 

§ U. § 4.27. 1 Timing of spending general program 
income. 

In general, there is no time restriction as to when 
general program income under the additional-costs 
alternative must be spent. To avoid any excessive 
accumulation of funds and the abuse of this alternative, 
the Virginia Department for the Aging has determined that 
general program income earned under the additional-costs 
alternative shall be spent in the year in which it is 
earned. If it is earned near the end of the agency's fiscal 
year and the agency is unable to spend this income by 
then, it shall at least be spent before the expenditure of 
any federal or state funds in the beginning of the next 
fiscal year. 

[ § +:5: § 4.28. ] Special internal control safeguards over 
participant contributions. 

Because of the cash nature of participant contributions, 
agencies [ will shall 1 exert special safeguards over such 
funds. At a minimum, agencies receiving [ eesh leF ] 
participant contributions [ will shall 1 employ one or [ ell 
more 1 of the following precautions: (i) have two persons 
count all cash contributions; (ii) deposit the amount intact; 
(iii) make deposits on a daily basis; (iv) maintain all cash 
contributf.~:-.s in a secure place until deposit; (v) regularly 
justify cash counts against deposit receipts received from 
the bank; (vi) for home-delivered [ ffletlflS meals ] , 
maintain lock boxes in the vans and encourage mailed 
contributions; (vii) provide a clearly stated policy 
concerning provision of client receipts, in duplicate, for 
each cash transaction; and (viii) rotate staff periodically, if 
staffing permits. 

[ § +:& § 4.29. ] Area Agency on Aging written policies on 
program income. 

An Area Agency on Aging [ will shall ] formally adopt 
written policies and procedures, approved by the [ Be8Fd 
el Direetars M -Ieee/ gerreming bedy governing board } , 
regarding collection, disposition, and accounting for (j) 
program income, including participant contributions, and 
(ii) interest and other investment income earned on 
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advances of federal and state funds. 

Article 7. ] 
Bank Balances and Check-Handling Procedures. 

[ § 8+. § 4.30. ] Rules on cash management by Area 
Agencies on Aging. 

A. An Area Agency on Aging shall institute procedures 
to minimize their cash balances [ oo of ] funding provided 
by the Virginia Department for the Aging. Accordingly, 
Area Agencies on Aging [ wHI shall ] tailor projections of 
cash requirements from the Virginia Department for the 
Aging to coincide closely with the actual disbursement of 
such funds. 

B. An Area Agency on Aging [ wHI shall ] adopt 
procedures for minimizing the time elapsed between the 
receipt of federal and state funds and their disbursement. 

[ § &;~, § 4.31. ] Fidelity bond requirements. 

For all personnel handling cash or preparing or signing 
checks, the Area Agency on Aging shall obtain minimum 
insurance coverage of three~months' cashflow, including 
checks received, in blanket fidelity bond coverage. 

[PAR+~ 

Article 8. ] 
Monitoring of Subcontractors of Area Agencies on 

Aging. 

[ § 9± § 4.32. ] Area Agency on Aging written policies on 
[ sHbreeipient subcontractor ] monitoring. 

Each Area Agency on Aging shall adopt formal written 
policies and procedures, approved by the [ lt8artl ef 

dirceters & g8\"e}"liing OOdy governing board ] , for 
monitoring their subcontractors and subgrantees under the 
approved area plan and for follow-up on any findings. 

[PAR+~ 

Article 9. ] 
Carzy-Over Balance Policies. 

[ § M+. l'ri6f' appreval ie eb!igale § 4.33. ] Carl}'-over 
funds. 

Carl}'-over funds may represent obligated but unspent 
funds. For such funds to be available for expenditure in a 
subsequent fiscal year, the Virginia Department for the 
Aging must reauthorize in the subsequent area plan such 
funds for an area agency to obligate and expend. An Area 
Agency on Aging shall request authority for such 
reauthorization of funds. In general, carl}'-over balances 
from Titles III-B, III-C(l) [ tffitl , ] III-C(2) [ , and III-D ] 
should not exceed 10% of the federal/state obligation for 

the new fiscal year, computed separately. This 10% 
carl}'-over policy does not apply to Virginia general fund 
moneys; all of general fund moneys must be spent by 
June 30 of the fiscal year in which they have been 
awarded. Approval for the use of such federal carl}'-over 
funds [ wHI shall ] be granted by the Virginia Department 
for the Aging only for specific uses and for a specified 
neriod of time. 

[PAR'fxt 

Article 10. ] 
Audits. 

[ § H± § 4.34. ] Area Agencies on Aging retain own 
independent public [ aeeeHBis accountants ]. 

A. Each Area Agency on Aging shall retain its own 
public accountant, who is sufficiently independent of those 
who authorize the expenditure of federal funds, to produce 
unbiased opinions, conclusions, or judgments. The auditor 
shall meet the independence criteria established in 
Chapter 3, Part 3, of the U.S. Government Accounting 
Office publication, Standards for Audit of Governmental 
Organizations. Programs. Activities and Functions. 

B. In arranging for audit services, an Area Agency on 
Aging shall follow procurement standards for retaining 
professional services. Small audit firms and audit firms 
owned and controlled by [ seeiaHy tffitl eeeHemieally 
tlistJtll'antaged minority ] individuals shall have the 
maximum practical opportunity to participate in audit 
contracts awarded. 

C. In soliciting and retaining auditors to conduct the 
annual audit, an Area Agency on Aging must make 
specific reference in their request for proposals and any 
resulting subcontract that the auditor [ wHI shall ] be 
required to conform [ #s the ] audit to the requirements 
in the Single Audit Act of 1984, P.L. 98-502, and OMB 
Circular A-128, or Attarhment F, OMB Circular A-110, as 
applicable. This would relate to the scope of the audit, 
standardized audit report, reportable events, monitoring by 
the Virginia Department for the Aging and quality 
assurance review, access to audit work papers, plan for 
corrective action, and resolution of audit findings. 

· D. The audit solicitation and any resulting contract for 
audit services shall make specific reference that "if it is 
determined that the contractor's audit work was 
unacceptable as determined by the Virginia Department 
for the Aging or a federal supervisol}' agency, either 
before or after a reasonable time after a draft or final 
report was issued, because it did not meet the Virginia 
Department for the Aging's standards, the AICPA 
Standards, or those promulgated by the Comptroller 
General of the United States, the contractor may, at the 
area agency's written request, be required to reaudit at its 
own expense and resubmit a revised audit report which is 
acceptable." 
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[ § ~ § 4.35. ] Frequency of audits and due date for 
submission of audit reports. 

A. An audit of Area Agencies on Aging and their 
grantees and cost-reimbursement contractors shall be 
conducted at least annually. 

B. The audit report shall be submitted to the Virginia 
Department for the Aging by December 15. If, for reasons 
within the control of the Area Agency on Agir.:;, this 
reporl cannoLbe submitted by this time, -funding of the 
agency may be suspended by the Virginia Department for 
the Aging. An Area Agency on Aging shall make a written 
request for an extension of time for justifiable reasons to 
the Virginia Department for the Aging before December 
15. Such request shall be submitted with sufficient time for 
Virginia Department for the Aging review and approval. 

[ § lf:3: § 4.36. ] Scope of audit report. 

A. The audit shall be made by an independent auditor 
in accordance with generally accepted government auditing 
standards covering financial and compliance audits. 

B. The audit shall cover the entire operations of the 
agency or, at the option of that agency, it may cover 
departments, agencies or establishments that received, 
expended or otherwise administered federal financial 
assistance during the year. A series of audits of individual 
departments, agencies, and establishments for the same 
fiscal year may be considered a single audit. 

C. The auditor shall determine whether: 

1. The financial statements and the accompanying 
schedules of the agency, department, or establishment 
present fairly its financial position and the results of 
its financial operations in accordance with generally 
accepted accounting principles. 

2. The organization has internal accounting and other 
control systems to provide reasonable assurance that it 
is managing federal financial assistance programs in 
compliance with applicable laws and regulations. 

3. The organization has complied with Jaws and 
regulations that may have a material effect on its 
financial statements and on each major federal 
assistance program. 

D. The independent public accountant shall render an 
opinion on three accompanying schedules: Status of Funds, 
Costs by Program Activity, and Status of Inventories. 

[ § H-:4: § 4.37. ] Area Agency on Aging audit resolution. 

Each Area Agency on Aging [ will shall ] have a 
systematic method to assure the timely and appropriate 
resolution of audit findings and recommendations. 
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lR addifian fe lite lfetffi ef lite le6effll spanseFittg ~ 
end lite CamptfflHeF Geneml el lite ~ Stafe9; er ffflY 
ef #heif: dtHy alitfl8Fii'!ed Fepf'CSeRffiti\'€5, lite CemfflissianeF 
el lite Virgiaia Department 1M lite Agfflg fHffl lite 
CemptfflllCF el lite Cemfflanwealth el Virginia, er lheiF 
dtHy BlithBFi>red ffJJFCSeBffiti\'€5, will Bfwe f'ig/H e/ aeeess 
te ffflY peffiRent beell9; tlaetlmeRts, paper9; fHffl Fee6Fds el 
lite Area Agettey elf Agfflg fHffl #9 st~heeat."'Betars te ffl8lre 
tMidils, examinatiass, exeeFptB, ead tFBnSCFiptB. ] 

Article 11. ] 
Close-Out Procedures. 

[ § .J.2± Vkgisia DepaFtffleBt leF -the Agiffg f'igiH te 
sHspentl er EeFmisare a grfffll eastmet. 

PFBeetlflFeS lef' S!lSpe~an htwe been set lef'th ffl Pert 
PI el #Je Regalati61J:3 GaVCNJittg PltHHtfflg end SePHee 
Mee5 8-fHl Area .4-geReies elf Agfflg k;F Mtiees el 
te:i'ffliRBHBB illifiatetl by file VirgifHB Depaf'tment 1M -the 
Agiftg end Hi § -2-A el lite Regt1lafia8S GaveFBittg Af'e8 
PJ88s lef' Agillg Sen<iees lef' Mtiees el teFminBB8B 
illifiatetl Hi FespaRSe te l6eaHy bf'8tfght eamplaints. ] 

[ § ~ § 4.38. ] Close-out. 

A. In the event of termination, all property, documents, 
data, studies, and reports purchased or prepared by the 
Area Agency on Aging or its subgrantees or subcontractors 
under its approved area plan shall be disposed of as 
directed by the Virginia Department for the Aging. The 
terminated Area Agency on Aging shall be entitled to 
compensation for any unreimbursed expenses reasonably 
and necessarily incurred up to the point of receipt of the 
termination notice in satisfactory performance under its 
approved area plan. [ NatwithstaRtlittg In spite of ] the 
above, the Area Agency on Aging shall not be relieved of 
liability to the Virginia Department for the Aging for 
damages sustained by the Virginia Department for the 
Aging by virtue of any breach of the approved [ contract 
and ] area plan. The Virginia Department for the Aging 
may \U!!!;:.uici for purpose of a set-off any reimbursement 
of funds to the Area Agency on Aging until such time as 
the exact amount of damages due the Virginia Department 
lor the Aging from the Area Agency on Aging is agreed 
upon or otherwise determined. 

B. In the event of recission, revocation, or termination, 
all documents and other materials related to the 
performance under the Area Plan for Aging Services [ wiH 
shall ] become the property of the Virginia Department 
lor the Aging. 

[ § ~ § 4.39. ] Bankruptcy. 

Approval of the area plan [ wiH shall ] be withdrawn 
and any contractual relations terminated for cause if, upon 
60 days notice, either party is adjudicated bankrupt, is 
subj ect to the appointment of a receiver and fails to have 
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such receiver removed within 60 days, has any of its 
property attached and fails to remove such attachment 
within 60 days, or becomes insolvent or for a period of 60 
days is unable to pay its debts as the same become due. 

[ § H+. § 4.40. ] Follow-up actions to grant or subgrantee 
close-out or termination. 

As a consequence of close-out or termination, the 
following steps shall be taken: 

1. Upon request, the Virginia Department for the 
Aging shall promptly pay the contractor for all 
allowable reimbursable costs not covered by previous 
payments. 

2. The contractor shall immediately refund or 
otherwise dispose of [ , in aeeafflBBee w#h iBstrl:letiBBB 
ffflffl flte Virginia lJeparimeBt fflf' flte AgiRg; ] any 
unobligated balance of cash advanced to the 
contractor [ , in accordance with instructions from the 
Virginia Department for the Aging ]. 

3. The contractor shall submit, within 90 days of the 
date of close-out or termination, all financial, 
performance, and other reports required by the terms 
of the agreement. The Virginia Department for the 
Aging may extend the due date in response to a 
written or oral request from the contractor. The 
department [ will shall ] respond in writing to the 
request. 

4. The Virginia Department for the Aging [ will shall ] 
make a settlement for any upward or downward 
adjustment of the federal share of costs, to the extent 
called for by the terms of the agreement. 

[ ,4RTICLE ifiit 

Article 12. ] 
Record [ ReiefliieB Requi."efflents Management ]. 

fi iiJ± § 4.41. ] Area agency record retention 
requirements. 

Fiscal records [ will shall ] be maintained for five years 
from the date the Virginia Department for the Aging 
submits to the U.S. Department of Health and Human 
Services its final expenditures report for the funding 
period. This period may be extended, if an audit, 
litigation, or other action involving the records is started 
before the end of the five-year period and the records 
must be retained until all issues arising from the action 
are resolved or until the end of the five-year period, 
whichever is later. 

[ § ~ § 4.42. ] Contractors and subcontractors. 

In the case of grantees/contractors and subcontractors, 
there shall be a five-year record retention requirement 
from the date when final payment is made and all other 

pending matters are closed. Grantees/contractors and 
subcontractors of the Virginia Department for the Aging [ 
will shall ] include a provision in contracts for the 
five-year record retention period and for access to the 
contractor's records by authorized representatives of the 
Commonwealth of Virginia and the United States 
Government. 

~ F ' '3. ] [ Other ] record retention requirements. 

An Area Agency on Aging and its [ sHilreeipients 
subcontractorsjsubgrantees ] shall also comply with the 
record retention requirements of the State Corporation 
Commission and the Internal Revenue Service for 
corporations and individuals. 

[ § ~ § 4.44. ] Area agency policy and procedures. 

An Area Agency on Aging shall have written policies 
and procedures approved by [ its - ef direettJFS er 
g8<'€1"Billg lffldy the governing board ] regarding the 
retention and access to all financial and programmatic 
records, supporting documents, statistical records, and 
other records. 

§ 4.45. Access to records. 

In addition to the head of the federal sponsoring agency 
and the Comptroller General of the United States, or any 
of their duly authorized representatives, the Commissioner 
of the Virginia Department for the Aging and the 
Comptroller of the Commonwealth of VIrginia, or their 
duly authorized representatives, shall have the right of 
access to any pertinent books, documents, papers, and 
records of the Area Agency on Aging and its 
subcontractors to make audits, examinations, excerpts, and 
transcripts. ] 

[ ¥a 119 91 9§. boag Term tare OmbudsmaB Program. 

§ H EJe/iBitiOflS. 

PAR'ft 
DEFH\HTKh.VS. 

!fhe iBHewillg - tmt1 feml9; wlren HSed ffi fl>ese 
:-egHlations, siHJH hlwe flte iBJlowing meaaing, - flte 
eOBte<ff eleBF1y iatlieaies elhe:wise: 

"Area rlgeBey 8B Agffig'! meBBS flte ptffllie & pflvtlte 
BOilfJf'tlfi( BgeBey ereatetJ flHFSHOBt ffi flte ietJeTal eJt1eF 
,~ffleFieans tiel ef l!J6!i; BS affleBtled +42 ti£C, iJIJiil et 
self+. BRti me8Ffl8f'tlfeti By ;'efereBee ffi this FegHlaiiBB; 
- hBs SHBfflitteti 8fl epf)f'IJ\'etl Area Pl8fl fflr AgiBg 
SeFi"iees and is desigaaffid by eantmet w#h the ViFgiBiB 
lJepariment fflf' flte AgiBg te dewHop tmtl adffliaister its 
BreB plBB, BS aflJlf'tlved, fflf' H eBHlJlrehensi•·e tmtl 
eeertliBated system ef seA'iees fflf' Hider perseBs. 

"Area Pl8fl fflf' AgiBg Serviees" meBBS flte tleeHffleBt 
SHBHlitfed By 8fl BreB BgeBey te BRti epf)f'IJ\'etl By flte 
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Virginia Department 1M file Agffig; as #te seepe ef 

tJCFI>'ICCS ffl #te CKCe!ltetf eentFBC{, ffl 6f'tleF /6 reeeWe 
ftmdittg iffltleF ffie 8ltleF AmCFieans A-et; as amended. 

"Cemp}Bint" meBRS BflY writteR tw 6ffll allegation 
regaf'tliag fit en aetiett; inaetien, tw tleeisien 81 a fJf'8VitleF 
wiHeB Btl¥eFSely a#eefs t1te Rglt/5; liealfh.; welfare, tw 
Sfriefy 81 #te pet'S&R eempJainiag & file recipient 81 
SCF¥iees, M -tiit & ~·iefatien 81 #te FCgtJlatien.'7, pe/:ieies fW 

pF6eedHFCS wiHeh ge:vem leag teFm eere sen·iees, b!'9!lght 
By- eF "tffi behalf ef 8 f'Csitlent -61 8 leag term eere laeffl/y; 
regafflless el &ge; tw e recipient 8118ag term eere sen'iees 
fJr8~'itfed ffl #te eefflBitJnity wBe jg et least 6IJ yeeFS 81 
age, 

"Cem:pfaint C6tlnSCHBg" mea-as iRifH·matie&, gHidal!ee, eRtl 
Sf:lfJfJ8f'f f8 eROOJe ffie fJCl'Sfffl eemplaining tw ffie recipient 
81 sen'iees f8 attempt f8 reseJ.¥e #te eem:plBint tw CBllCCFll 
himself; # lie se cheeses, by HEili:Ziag #te eemplaint 
haRtlJiBg f)f'8eCtftJFCS 81 #te f8Bg leFm e8ffl feeil#y M 

loog teffll eere tJCF¥iee pro¥itlet'. 

"Leag term etHC faeiUty" fflC8R9 BflY feeH#y ~ 81 
file SCFVice FeeipieBt's lfflme iR whiell IW8 tw IH8FC 

!lnrelatctl [JeFS8fiS reeeive lang term em=e sen•iees, 
inelHtliBg, Bitt H8l liffiiled le; fttfF9iRg lfflmes licensed by 
t1te Deparlment 81 HettHB; lfflmes 1M etlttlts Meensed by 
fhe Depa."tmeat 81 Seeiel Se~viees, eRtl geriatric tFcatment 
ceBtcPs Ueensed by #te Depa:·tment 81 MeHtel Heeltlr, 
MeBtJtl RetardaEien, eRtl Sllbstenee AbHse SeFViees. 

!!£8ng-feFm eere sePifees!! meens tliagnestic, preventive, 
thCF8fJC!ltie, f'CilBbiJ.itati¥C, S!lfJfJ6f'ti¥C, 8fttl maintenanee 
Set'¥iees pro¥itled e11 e reeHrriag tw eentiBueus Basis 1M 
file putpese ef fit minimi:Zi:ng #te efleels 81 .Jilftess tw 
disB.bility, tw iH1#t; +Ht 81JSistiag e fJCt'S&B le maintain -his 
lHghesi le¥Cl 81 ltlBeEieniag, tw ~ maintBilliBg tw 
FCSteFittg intlcpeetlenee. StfeB. sen•iees fflB:Y be fJf'8¥idetl iR 
file FCeipiellt's lfflme M ffl a CBiflm!lnity 9C#iflg strelf as a 
!eag term eaFC feeilify: 

~ ef /he Stele Leng Tef'Ifl €ere OmbtJtlslftBn" 
meens #te pFeg:Fam administered eRtl managed by /he 
Virginia Department 1M #te Agffig, wiHeB SCFVeS as a peffif 
81 eRfFy; whereby a eemplBin.-t is reeeivetl, in¥CStigated & 

:-e/erred 1M investigetien, aatl FCSBJ~red. 

"Leeel/SilbstBnec OmhHtlsman :PFegFam" fflC8R9 811 

MgannaEienal itR# wHliiR en AFea AgeBey e11 AgiRg wiHeB 
fhe 'liFginie Deparlmellt 1M #te AgiRg designates, tiJFeflgh 
eentract w#h ffie AFe8 AgeRey e11 t4gffig; te lttlfill ffie 
dillies 81 #te OOiec 81 ffie Stetc Leag Term €ere 
OmbfltlsmBR .ffl a spec#ie geographic 8f'C8; 

PAR-T l/; 
OFFICE GF mE s:F.HE LOl¥G TERM CARE 

OMBUDSMAN. 

§ 2± CefflfJ>'Bint hent!Mttg. ] 

[PART V. 
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LONG-TERM CARE OMBUDSMAN PROGRAM.] 

[ § 5.1. Office of the State Long-Term Care Ombudsman. ) 

[ Rfe feUeVi'iBg steps will be fe,I.JeVI'Ctl iffltleF file 
eiFC!lmstenees tlese.'ibetl: A. When handling complaints, the 
Office of the State Long-Term Care Ombudsman shall take 
the following steps: ) 

1805 

1. Staff of the Office of tile State Long-Term Care 
Ombudsman shall provide complaint counseling to an 
appropriate person alleging a reasonably specified 
complaint to assist such person in resolving the 
complaint himself. 

2. If said person alleging a reasonably specified 
complaint is unable or unwilling to resolve the [ 
eemplient complaint ] himself, [ streh peF.JeB slfflll 

SfflHBit staff of the Office of the State Long-Term Care 
Ombudsman will attempt to obtain ] reasonably 
specific information [ from the complainant ] , in 
accordance with which staff of the Office of the State 
Long-Term Care Ombudsman shall assess the 
complaint to determine the most appropriate means of 
investigating and resolving the complaint. 

a. Staff of the Office of the State Long-Term Care 
Ombudsman shall investigate reasonably specified 
complaints reported to the office which allege 
action, inaction, or decisions of providers of 
long-term care services (or their representatives) 
which may adversely affect the rights, health, 
welfare, or safety of the person complaining or the 
recipient of services. 

b. Staff of the Office of the State Long-Term Care 
Ombudsman shall initiate the investigation of a 
complaint within two working days of the date on 
which the complaint is received. 

c. Staff of the Office of the State Long-Term Care 
Ombudsman shall refer complaints concerning 
long-term care regulatory issues and allegations of 
!'!!:;;.;<;, neglect, and exploitation to the appropriate 
agency for investigation, pursuant to §§ 2.1-373.1 
through 2.1-373.3 of the Code of Virginia. 

d. When the complaint alleges abuse, neglect, or 
exploitation, staff of the Office of the State 
Long-Term Care Ombudsman shall make a referral 
by telephone immediately to the appropriate Adult 
Protective Services staff in the appropriate local 
Department of Social Services. "Appropriate local 
Department of Social Services" means the 
Department of Social Services (i) in the locality 
where the alleging person resides, or (ii) in the 
locality where the abuse, neglect, or exploitation is 
alleged to have occurred, or (iii) in the locality 
where the complaint is discovered. 

c. Staff of the Office of the State Long-Term Care 
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Ombudsman shall forward a reasonably specified 
complaint to the appropriate regulatol}' agency or to 
the Adult Protective Services [ tffll±l unit ] within 
three working days of the date on which the 
complaint is received. 

f. Staff of the Office of the State Long-Term Care 
Ombudsman shall complete their investigation of a 
complaint handled by the office within 45 working 
days of the date on which the complaint is received. 

g. No action shall be taken or threatened by any [ 
pe£S8fl long-term care provider ] or facility for the 
purpose of punishing or retaliating against any 
resident, ombudsman, employee, or other interested 
person for presenting a complaint [ here1:1ndcr under 
this regulation ] or for providing assistance to the 
complaining party. 

[ § 2+. CoBfideniiauty. ] 

[ A- B. ] Staff of the Office of the State Long-Term Care 
Ombudsman shall comply with the provisions of 
confidentiality required by § 2.1-373.2 and Chapter 26 (§ 
2.3-377 et seq.) of Title 2.1 of the Code of Virginia 
concerning confidentiality with respect to the identity of 
the aJJeging person or the service recipient and the 
records maintained by the office. 

[ & C. ] Staff of the Office of the State Long-Term Care 
Ombudsman si'Jall provide identifying information to the 
Adult Protective Services unit of the Department of Social 
Services concerning the affected person or service 
recipient alleged to be a victim of abuse, neglect, or 
exploitation. 

[ E D. ] Staff of the Office of the State Long-Term Care 
Ombudsman may provide identifying information to 
appropriate agencies involved in the investigation of 
complaints, at the discretion of the State Ombudsman. 

l* E. All [ /8eal-l ] substate ombudsman 
representatives, when acting for or on behalf of the Office 
of the State Long-Term Care Ombudsman pursuant to a 
duly executed contract between the [ /8eal-l ] substate 
ombudsman program in the Area Agency on Aging and the 
Office of the State Long-Term Care Ombudsman in the 
Virginia Department for the Aging, shall be bound by the 
provisions of [ §§ ~ A- B, tmtl £ §§ 5.1 A through 5.1 C] 
of these regulations. 

[ § 2+. AeeeBs f8 resideBts, ."f!eoFds, tmtl faeililies. ] 

[ A- F. ] Section 2.1-373.1 of the Code of Virginia 
provides to the staff of the Office of the State Long-Term 
care Ombudsman the right of access to long-term care 
facilities and to the residents and records of such 
facilities. 

& G. All [ /8eal-l ] substate ombudsman 
representatives, when acting for or on behalf of the Office 

of the State Long-Term Care Ombudsman pursuant to a 
duly executed contract between the [ f8eal-l ] substate 
ombudsman program in the Area Agency on Aging and the 
Office of the State Long-Term Care Ombudsman in the 
Virginia Department for the Aging. slJall be provided the 
same rights of access as those set forth in [ § ~ A § 5.1 
F ] of these regulations. 

[PAJH'/Fb 
Jv,..,;T,HE LONG TERU tARE OMB!JF>SMAN 

PREJGRM.!S. 

§ .a± ,ifppFtJval tmtl eoBtFtJet; authority. ] 

[ § 5.2. Substate long-term care ombudsman programs. ] 

A. An Area Agency on Aging shall obtain approval of its 
Area Plan for Aging Services from, and shall execute a 
contract with, the Virginia Department for the Aging 
before it operates a [ lee8l substate ] ombudsman program. 
Such contract shall be in the form of an agreement 
inco:rporating as the scope of services the approved Area 
Plan for Aging Services or approved amendments thereto, 
signed by both parties. The contract shall provide 
assurances by the Area Agency that adequate legal 
representation, should any be necessal}', shall be supplied 
on behalf of representatives of the [ f8eal-l ] substate 
ombudsman program acting in the scope of their services. 

B. The actions of the representatives of the [ /8eal-l ] 
substate ombudsman program when acting on behalf of the 
Office of the State Long-Term Care Ombudsman pursuant 
to the duly executed contract, shall be governed, with 
regard to confidentiality requirements and rights of access, 
by the provisions of [ §§ ~ A- B, tmtl G, tmtl ~ A §§ 5.1 
B through 5.1 D ] of these regulations. 

C. The authority of the [ Jeealf ] substate ombudsman 
program shall be limited to the geographic area specified 
in the approved Area Plan for Aging Services or in an 
approved area plan amendment, recognized as the scope 
of services of the contract. 

[ § 3± Coffli'IBiBI hafltlliRg. ] 

[ D. ] The following steps will be observed under the 
circumstances described: 

1. Staff of the [ Jeealf ] substate ombudsman program 
shall comply with the complaint handling and 
reporting procedures established by the Office of the 
State Long-Term care Ombudsman, in accordance with 
[ Pttrl H § 5.1 A ] of these regulations and instructions 
provided by the Office of the State Long-Term Care 
Ombudsman. 

2. Staff of the [ Jeealf ] substate ombudsman program 
shall forward all complaints to the Office of the State 
Long-Term Care Ombudsman within three working 
days of the date on which the complaint is received 
by the [ Jeealf ] substate ombudsman program. 
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3. Staff of the [ leeelf ] · substate ombudsman program 
shall forward all complaints regarding long-term care 
services provided directly by or under contract by the 
Area Agency" on Aging to the Office of the State 
Long-Term care Ombudsman within one working day 
of the date on which the complaint is received by the 
( leettll ] substate ombudsman program. 

4. Staff of the [ leeelf ] substate ombudsman program 
shall forward all complaints regarding the Office of 
th.e StataLong-Term care- Ombudsman to the Virginia 
Department for the Aging within one working day of 
the date on which the complaint is received by the [ 

·· kJeel-l ') substate ombudsman program. 

[ § -&& staffing. ] 

( · A: E. ) If the [ lee8lf ] substate ombudsman program 
utilizes volunteers to visit long-term care facilities, such 
utilization must be indicated in the Area Plan for Aging 
Services and specified in the contract. Such volunteers 
shall be screened and trained by the [ lee8lf ] substate 
ombudsman program prior to their assuming their 
responsibilities. 

[ B: F. ] Each volunteer in a [ lee8:lf ] substate 
ombudsman program shall· sign an agreement with the 
program which specifies the responsibilities of the 
volunteer, in accordance with the Area Plan for Aging 
Services, as approved, and the executed contract. 

[ E G. ] The [ leeelf ] substate ombudsman program 
shall assure that each volunteer bas fulfilled the minimum 
tra1ning requirements established by the Office of the State 
Long-Term Care Ombudsman Program and has signed the 
agreement required bY [ § 3:-a B § 5.2 · F ] of these 
regulationS: 

[ ~ a:+. Repons. ] 

[ H. ] The [ lee8lf ] substate ombudsman program shall 
submit accurate and timely reportS in accordance with 
instructions provided by the Office of the State Long-Term 
care Ombudsman. 

[ fJAR:F N. 
CONFLICT GF INTEREST. ] 

[ § 4+. f 5.3. ] Conflict of interest. 

Staff arid representatives of the Office of the State 
Long-Term Care Ombudsman and staff and representatives 
of the [ fflefHf ] substate ombudsman program slJall have 
no conflicts of interest with regard to long-term care 
facilities, long-term care providers, and long-term care 
issues, pursuant to Chapter 40.1 (§ 2.1-639.1 et seq.) of 
Title 2.1 of the Code of Virginia. 
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DEPARTMENT OF FIRE PROGRAMS (VIRGINIA FIRE 
SERVICES BOARD) 

Title Qf Regulation: VR 310-01-02. Regulations Establishing 
Certification Standards for Fire Inspectors. 

Statutory Authority: § 9-155 of the Code of Virginia. 

Effective Date: June 1, 1989 

Summary: 

These regulation set forth the standards which fire 
inspectors authorized by their localities to issue 
summons and serve warrants must meet before they 
may exercise that authority. The regulations also 
contain the administrative requirement pertaining to 
those standards. 

The amendments to the regulations incorporate 
training standards required as a result of the passage 
of §§ 27-98.1 through 27-98.5 by the 1988 General 
Assembly. These sections authorize search warrants for 
inspection and reinspection of buildings. 

VR 310-01-02. Regulations Establishing Certification 
Stan.dards for Fire Inspectors. 

PART I. 
DEFINITIONS. 

§ 1.1. The following words and terms, when used in these 
standards, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Approved" means acceptable to the authority having 
jurisdiction. 

"Authority having jurisdiction" means the organization, 
office or individual responsible for "approving" equipment, 
an installation or a procedure. 

"Basic knowledge" means a fundamental acquaintance 
with f~!:t;, truths, or principles. 

"Bleve" means Boiling Liquid Expanding Vapor 
Explosion. 

"candidate" means the individual who has made 
application to become a Fire Inspector I or Fire Inspector 
II. 

"Code Requirement(s)" means the statement in a law, 
ordinance or legally adopted reference which mandates or 
guides a particular action or procedure, or restricts a 
particular action or procedure. 

"Demonstrate" means to show by actual use, illustration, 
simulation or explanation. 

"Fire Department" means the agency that provides fi re 
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suppression and other fire-related services. 

"Fire hazard" means any situation, process, material or 
condition which, on the basis of applicable data, may 
cause a fire or explosion or provide a ready fuel supply to 
augment the spread or intensity of the fire or explosion 
and which poses a threat to life of property. 

"Fire Inspector I" means the candidate who has 
demonstrated the knowledge and ability to perform the 
objectives specified in the standard for the Fire Inspector 
I level. 

"Fire Inspector II" means the Fire Inspector I who bas 
demonstrated the knowledge and ability to perform the 
objectives specified in the standard for the Fire Inspector 
II level. 

"Fire Inspector III" means a Fire Inspector II who is 
qualified to perform as the technical and administrative 
supervisor of a group of fire inspectors or placed in 
charge of a particular branch or section of a fire 
prevention bureau and has demonstrated the knowledge 
and ability to perform the objectives specified in the 
standard for the Fire Inspector III level. 

"Identify" means to physically select, indicate or explain 
verbally or in writing, using acceptable and recognizable 
terms. 

"Inspection Warrants" means an order in writing, made 
in the name Commonwealth, signed by any judge or 
magistrate whose territorial jurisdiction encompasses the 
building, structure or premises to be inspected or entered, 
and directed to a state or local official, commanding him 
to enter and to conduct any inspection, examination, 
testing or collection of samples for testing required or 
authorized by the Virginia Statewide Fire Prevention Code. 

"Labeled" means equipment or materials to which has 
been atiached a label, symbol or other identifying mark of 
an organization acceptable to the "authority having 
jurisdiction" and concerned with product evaluation, that 
maintains periodic inspection of production of labeled 
equipment or materials and by whose labeling the 
manufacturer indicates compliance with appropriate 
standards or performance in a specified manner. 

"Listed" means equipment or materials included in a list 
published by an organization acceptable to the "authority 
having jurisdiction" and concerned with product evaluation. 
that maintains periodic inspection of production of listed 
equipment or materials and whose listing states either that 
the equipment or material meets appropriate standards or 
has been tested and found suitable for use in a specified 
manner. 

"Local fire alarm" means any fire alarm device or 
system other than a municipal fire alarm system. 

"May" means to indicate a recommendation or that 

which is advised but not required. 

"Objective" means a goal that is achieved through the 
attainment of a skill, knowledge, or both, which can be 
observed or measured. 

"Qualified" means having satisfactorily completed the 
requirements of the objectives. 

"Refusal" means a deliberate interference; to place 
limitations; to deny an inspection or denial of entry. 

11Regulation" means the statute, laws, ordinance or 
authorized rules by which something or someone is 
governed. 

"Reasonable time" means normal hours of operations. 
During working hours of the building, structure, property 
or premises to be inspected. 

"Shall" means to indicate a mandatory requirement. 

"Working knowledge" means the ability to translate an 
understanding of facts, truths or principles into a desired 
action or application. 

PART II. 
ADMINISTRATION. 

Article I. 
Purpose. 

§ 2.1. The standards are designed as the basis for assuring 
that a Fire Inspector I has a clear understanding of the 
Fire Prevention Code, laws, rules, and regulations which 
have been adopted to make Virginia communities a safer 
place to live, work and play. Upon successfully completing 
the course, the student will have a clear understanding c;~f 
how to conduct a fire prevention inspection and what 
action is required to have hazardous conditions corrected. 

It is not the intent of this course to produce an 
experienced Fire Inspector or Fire Marshal, but to supply 
the basic knowledge and skills necessary for functioning at 
a satisfactory level in this position while continuing to gain 
experience and knowledge. 

The students meeting these prerequisites will be certified 
as meeting the provisions of N.F.P.A. (National Fire 
Protection Association) Standards Number 1031 for Fire 
Inspector I as adopted by the Virginia Fire Services Board 
and incorporated by reference and made a part of these 
regulations. 

Upon satisfactorily completing the Inspector I course, or 
meeting the requirement for equivalency, passing the test 
developed for this course of study and satisfactorily 
completing the field work, the individual will be certified 
an Inspector I. 

Article 2. 
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Instructors for the Course. 

§ 2.2. Instructors will be State Certified Fire Instructors 
who have experience and knowledge in the subject area or 
persons who have special knowledge or skills in a 
particular subject and who have been approved by the 
Department of Fire Programs. 

§ 2.3. Law-enforcement subjects will be taught by certified 
Department of Criminal Justice Services personnel. 

§ 2.4. Legal matters will be instructed by a representative 
from the Attorney General's office, a Commonwealth's 
Attorney, or an attorney who is knowledgeable in such 
matters. 

Article 3. 
Reference Material. 

§ 2.5. The instructor may choose to use a wide variety of 
reference material and teaching aids; however, the subject 
matter will be taken from the currently state accepted 
BOCA (Building Officials and Code Administrators 
International, Inc.) Codes and the IFSTA (International 
Fire Services Training Association) manual llO-Fire 
Prevention and Inspection Practices promulgated by the 
Virginia Department of Housing and Community 
Development. 

§ 2.6. Other reference material may include: 

Forest Fire and Related Laws, Virginia Department of 
Forestry 

Uniform Statewide Building Code 

Statistics from Virginia Fire Incident Reporting System 

N.F.P.A. Handbook and Standards. 

All other reference materials used shall be approved by 
the Deputy Director of the Department of Fire Programs. 

Article 4. 
Field Training. 

§ 2.7. When the student has successfully completed the 
Fire Inspector I training, he shall work for a minimum of 
15 hours in his own community under the supervision of 
an Inspector II having two or more years experience. If 
there is no such experienced Inspector in his community, 
he shall make arrangements for working with an 
experienced Inspector II from a neighboring community, 
state or federal agency. 

§ 2.8. The Inspector under whom the student works shall 
submit a written report recommending that the student be 
certified or he shall state why he feels the candidate 
needs additional training. 

Article 5. 
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Qualifications and Certification of Candidates. 

§ 2.9. Any member in good standing of any fire 
department or fire brigade who is responsible for making 
Fire Prevention Inspections or Fire Safety Inspections may 
make applications ·lo attend the course. Candidates who 
wish to be certified under the N.F.P.A. 1031 Standards 
shall successfully complete the Inspector I course. 

§ 2.10. Any individual wbo is responsible for fire 
inspection--Or prevention activities may make application to 
attend the Inspector I course. Course applications shall be 
approved by the deputy director. 

§ 2.11. Upon satisfactory course completion: 

A. Those individuals who meet Department of Fire 
Program's Firefighter III qualifications and Department of 
Criminal Justice Services medical requirements will 
receive a Department of Fire Program's certificate for 
Inspector I. 

or 

B. Those individuals not certified as Firefighter III will 
receive a certificate for completion of the Fire Inspector I 
course. 

Article 6. 
Grading. 

§ 2.12. All grades, reports, and records will be submitted 
to the Department of Fire Programs within 15 working 
days following the completion of the course. The 
procedure for grading will be as follows: 

1809 

1. All written examinations shall include a mtmmum 
of two questions for each hour of mandatory 
instruction. This requirement likewise includes the 
classroom instruction on performance-oriented subject 
matter; however, those subjects which exceed five 
hours of instruction, 10 questions will suffice as an 
acceptable minimum. 

2. All students shall attain a grade of 85% to 
satisfactorily complete mandatory training, and shall 
be tested at the mid-term and course final 
examination. Any student who does not attain 85% 
will be allowed one retest. 

3. Performance testing, when utilized, will be graded 
on a satisfactory or unsatisfactory basis. A satisfactory 
rating on all performance testing will be required to 
satisfactorily complete the school. The determination 
of satisfactory or unsatisfactory performance on any 
performance test will be determined by the instructor 
administer ing the test. 

Article 7. 
Attendance. 
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§ 2.13. No more than 10% absenteeism for the course will 
be allowed for any reason. Students who are absent will 
be required to make up any material missed. If for any 
reason a student must be absent from the class, he shall 
advise the instructor or the deputy director of the 
Department of Fire Programs immediately upon learning 
this fact. 

Article 8. 
School Location and Dates. 

§ 2.14. The deputy director of the Training Division, 
Department of Fire Programs, will schedule Inspector I 
classes, as deemed appropriate, based on the number of 
inquiries and applications received. The deputy director 
will select the sites where the classes will be held based 
on availability of facilities and student interest. 

Article 9. 
Failure to Comply With the Rules and Regulations. 

§ 2.15. Any student who attends the course shall comply 
with the rules and regulations established by the 
Department of Fire Programs and the Department of 
Criminal Justice Services. The deputy director or instructor 
will be responsible for the proper enforcement of all rules 
and regulations. Any student who, in the opinion of the 
instructor or deputy director, fails to follow the rules or 
regulations, or who behaves in an unsafe or disruptive 
manner, may be removed from the class if deemed 
necessary. The instructor will report to the deputy director 
immediately after the incident who may expel the 
individual from the school if after an investigation has 
been made such action is deemed necessary and 
appropriate. 

Any student who is expelled will be deemed to have not 
satisfactorily completed the course and will not be 
awarded a certificate. 

The deputy director will immediately report the incident 
to the executive director of the Department of Fire 
Programs and to the student's supervisor. The deputy 
director will make a complete written report of the 
circumstances associated with the incident and submit it to 
the executive director of the Department of Fire Programs 
within 24 hours. 

The rules and regulations will be in effect immediately 
upon the approval by the Department of Criminal Justice 
Services and the Virginia Fire Services Board, subject to 
the requirements of the Virginia Administrative Process 
Act Chapter 1.1:1 (§ 9-6.14:1 et seq.) of Title 9 of the Code 
of Virginia. They will remain in effect until such time as 
they are amended or rescinded. 

Article 10. 
In-Service Training. 

§ 2.16. In order to remain certified and comply with the 
N.F.P.A. 1031 standards at the Inspector I level an 

individual shall attend a mmtmum of 16 hours of training 
every two years which is approved by the Department of 
Fire Programs. This training shall include the following: 

Review of constitutional law 

Update on state codes 

Revie••- >f latest court decisions affecting code 
enfrn t..:ement 

Review of the fire prevention code 

Update on code reference material and N.F.P.A. 
standards. 

PART Ill. 
CANDIDATES. 

§ 3.1. Candidates shall possess a valid driver's license for 
the Commonwealth of Virginia and shall identify state and 
local laws governing the operation of emergency vehicles. 

Candidates shall demonstrate an ability to clearly 
express themselves orally. 

Candidates shall demonstrate an ability to clearly 
express themselves in writing. 

Candidates 
occupationally 
procedures. 

shall demonstrate a 
related personal safety 

knowledge of 
practices and 

Candidates shall demonstrate through tests, or interview, 
or both, their ability to interact with the public, under 
conditions of code enforcement, fire investigation, or fire 
prevention education duties, with tact, discretion, and 
without loss of authority. 

The candidates shall meet the requirements specified for 
Firefighter III unless such requirements are waived by the 
executive director. 

§ 4.1. General. 

PART IV. 
FIRE INSPECTOR I STANDARDS. 

Article 1. 
General. 

A. Fire Inspector I shall demonstrate a knowledge of the 
legally established responsibilities and authority related to 
the performance of the inspector's duties. 

B. The Fire Inspector I shall demonstrate a knowledge 
of the established procedure for modification of 
requirements. 

C. The Fire Inspector I shall demonstrate a knowledge 
of the established appeals procedure and judicial review 
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process for the jurisdiction in which the inspector is 
employed. 

D. The Fire Inspector I shall demonstrate a knowledge 
of other agencies which may be referred to for assistance 
in correcting hazards. 

E. The Fire Inspector I shall demonstrate an ability to 
initiate corrective procedures for fire hazards discovered 
during fire inspections. 

Article 2. 
Flammable and Combustible Liquids. 

§ 4.2. Properties of Flammable and Combu::tible Liquids. 

A. The Fire Inspector I shall identify and explain 
general properties of flammable and combustible liquids. 

B. The Fire Inspector I shall demonstrate a working 
knowledge of the definition of flash point. 

C. The Fire Inspector I shall demonstrate a working 
knowledge of the definition of ignition temperature. 

D. The Fire Inspector I shall demonstrate a working 
knowledge of the basic effects of temperature and 
pressure on flammable and combustible liquids. 

E. The Fire Inspector I shall demonstrate a working 
knowledge of the definition of flammable and explosive 
limits. 

F. The Fire Inspector I shall demonstrate a working 
knowledge of the definition of specific gravity. 

G. The Fire Inspector I shall demonstrate a working 
knowledge of the definition of boiling point. 

H. The Fire Inspector I shall demonstrate a working 
knowledge of the basic class of flammable and 
combustible liquids as defined by NFP A 30, Flammable 
and Combustible Liquids Code. 

I. The Fire Inspector I shall demonstrate a working 
knowledge of the definition of toxicity. 

J. The Fire Inspector I shall demonstrate a working 
knowledge of the definition of reactivity. 

§ 4.3. Storage, handling and use of flammable and 
combustible liqmds. 

A: The Fire Inspector I shall identify the fire hazards 
associated with the storage, handling and use of flammable 
and combustible liquids. 

B. The Fire Inspector I shall demonstrate the knowledge 
of the regulations and hazards attendant to the transfer of 
flammable and combustible liquids. 
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C. The Fire Inspector I shall demonstrate a knowledge 
of the regulations and fire hazards attendant to finishing 
processes that involve flammable and combustible liquids. 

D. The Fire Inspector I shall demonstrate a knowledge 
of what may constitute possible sources of ignition during 
storage, handling and use of flammable and combustible 
liquids. 

E. The Fire Inspector I shall demonstrate a knowledge 
of conditions which might be conducive to creating 
explosive atmospheres in the storage, handling and use of 
flammable and combustible liquids. 

F. The Fire Inspector I shall demonstrate a knowledge 
of conditions associated with the typical storage, handling 
and use of flammable and combustible liquids. 

G. The Fire Inspector I shall demonstrate a working 
knowledge of regulations or code provisions related to the 
storage, handling or use of flammable or combustible 
liquids. 

§ 4.4. Underground storage tanks for flammable and 
combustible liquids. 

A. The Fire Inspector I shall demonstrate a knowledge 
of regulations and acceptable installation practices relative 
to underground storage tanks for flammable and 
combustible liquids. 

B. The Fire Inspector I shall demonstrate a knowledge 
of normal venting procedures and devices installed on 
underground storage tanks for flammable and combustible 
liquids. 

C. The Fire Inspector I shall demonstrate a knowledge 
of the normal requirements and acceptable installation 
practices relative to piping and valves attendant to 
underground storage tanks for flammable and combustible 
liquids. 

§ 4.5. Aboveground storage tanks for flammable and 
combu~tit!::: ~;quids. 

A. The Fire Inspector I shall demonstrate a knowledge 
of the regulations and acceptable installation practices of 
aboveground storage tanks for flammable and combustible 
liquids. 

B. The Fire Inspector I shall demonstrate an ability to 
determine if normal and emergency venting devices are 
being properly maintained. 

C. The Fire Inspector I shall demonstrate a knowledge 
of drainage or diking systems, or both, that may be 
required for aboveground storage of flammable and 
combustible liquids. 

D. The Fire Inspector I shall demonstrate a knowledge 
of the requirements for an installation of piping and 
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valves attendant to aboveground storage tanks for 
flammable and combustible liquids. 

§ 4.6. Inside storage tanks for flammable and combustible 
liquids. 

A. The Fire Inspector I shall demonstrate a knowledge 
of the regulations and acceptable installation practices 
relative to inside storage of flammable and combustible 
liquids. 

B. The Fire Inspector I shall demonstrate an ability to 
determine if normal and emergency venting devices are 
being properly maintained. 

C. The Fire Inspector I shall demonstrate a knowledge 
of drainage or containment systems which may be 
required for the inside storage of flammable and 
combustible liquids. 

D. The Fire Inspector I shall demonstrate a knowledge 
of requirements and acceptable installation practices 
relative to piping and valves attendant to the inside 
storage of flammable and combustible liquids. 

§ 4.7. Outside container storage for flammable and 
combustible liquids. 

A. The Fire Inspector I shall demonstrate a knowledge 
of the regulations or code requirements relative to the 
outside storage of flammable and combustible liquids. 

B. The Fire Inspector I shall demonstrate a knowledge 
of acceptable flammable and combustible liquid containers 
for outside storage. 

C. The Fire Inspector I shall demonstrate a knowledge 
of acceptable locations and storage parameters such as 
aisle spacing, stacking, storing of containers in vertical or 
horizontal positions, relative to the outside storage of 
flammable and combustible liquids. 

D. The Fire Inspector I shall demonstrate a basic 
knowledge of container venting devices and venting 
practices. 

§ 4.8. Inside container storage for flammable and 
combustible liquids. 

A. The Fire Inspector I shall demonstrate a knowledge 
of the regulation, including quantity limitations, that may 
exist for different occupancies relative to the inside 
storage of flammable and combustible liquids. 

B. The Fire Inspector I shall demonstrate a basic 
knowledge of acceptable flammable and combustible liquid 
containers for inside storage. 

C. The Fire Inspector I shall demonstrate a basic 
knowledge of the storage parameters such as aisle spacing, 
stacking, storage of containers in vertical or horizontal 

positions, relative to the inside storage of flammable and 
combustible liquids. 

D. The Fire Inspector I shall demonstrate a knowledge 
of normal and emergency venting devices or procedures 
acceptable for the inside storage of flammable and 
combustible liquids. 

::,: ".9. p.-. .... 1mable and combustible liquids fire 
extingui~ml•v•It 

A. The Fire Inspector I shall have a knowledge of the 
basic techniques of flammable and combustible liquids fire 
extinguishment. 

B. The Fire Inspector I shall demonstrate a knowledge 
of portable fire extinguisher operations and installation 
requirements for areas involving flammable and 
combustible liquids. 

C. The Fire Inspector I shall demonstrate a basic 
knowledge of fixed fire extinguishing systems required or 
installed for flammable and combustible liquids storage, 
handling or use. 

§ 4.10. Flammable and combustible liquids labeling. 

The Fire 
understanding 
systems used 
identification. 

Inspector I shall demonstrate a basic 
of the regulatory labeling and placarding 
for flammable and combustible liquids 

§ 4.11. Transportation of flammable and combustible 
liquids. 

A. The Fire Inspector I shall demonstrate a basic 
understanding of regulations relative to the transportation 
of flammable and combustible liquids within the 
jurisdiction in which the inspector is employed. 

B. The Fire Inspector I shall have a knowledge of which 
agencies regulate the transportation of flammable and 
combustible liquids within the jurisdiction in which the 
inspector is employed. 

C. The Fire Inspector I shall have a knowledge of which 
agencies offer assistance in handling flammable and 
combustible liquids emergencies in the jurisdiction in 
which the inspector is employed. 

Article 3. 
Compressed and Liquefied Gases. 

§ 4.12. Properties of compressed and liquefied gases. 

A. The Fire Inspector I shall identify the general 
properties of compressed and liquefied gases. 

B. The Fire Inspector I shall demonstrate a working 
knowledge of the effects of temperature and pressure as 
they relate to compressed and liquefied gases. 
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C. The Fire Inspector I shall demonstrate a working 
knowledge of the definition of specific gravity particularly 
as it relates to compressed and liquefied gases. 

D. The Fire Inspector I shall demonstrate a knowledge 
of the differences between compressed and liquefied gases. 

§ 4.13. Storage, handling and use of compressed and 
liquefied gases. 

A. The Fire Inspector I shall identify the fire hazards 
associated with the typical storage, handling, and use of 
compressed and liquefied gases. 

B. The Fire Inspector I shall demonstrate a knowledge 
of possible ignition sources and fire causes involving 
compressed and liquefied gases. 

C. The Fire Inspector shall demonstrate an 
understanding of the conditions which might be conducive 
to fire initiation and propagation involving compressed and 
liquefied gases. 

§ 4.14. Compressed and liquefied gases containers. 

The Fire Inspector I shall demonstrate the acceptable 
practices relative to compressed and liquefied gases 
container installation and storage. 

§ 4.15. Compressed and liquefied gases transfer operations. 

The Fire Inspector I shall demonstrate a basic 
knowledge of the practices and procedures involved in the 
transfer of compressed and liquefied gases. 

§ 4.16. Compressed and liquefied gases leaks. 

The Fire Inspector I shall demonstrate a basic 
knowledge of the means of compressed and liquefied gases 
leakage control. 

§ 4.17. Transportation of compressed and liquefied gases. 

A. The Fire Inspector I shall demonstrate a basic 
knowledge of the regulations relative to the transportation 
of compressed and liquefied gases. 

B. The Fire Inspector I shall have a knowledge of the 
agencies which regulate the transportation of compressed 
and liquefied gases within the jurisdiction in which the 
inspector is employed. 

C. The Fire Inspector I shall have a knowledge of 
agencies which offer assistance in handling compressed 
and liquefied gases emergencies within the jurisdiction in 
which the inspector is employed. 

§ 4.18. Fire extinguishment of compressed and liquefied 
gases. 

A. The fire Inspector I shall have a knowledge of the 
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basic fire extinguishment practices and procedures for 
compressed and liquefied gases emergencies. 

B. The Fire Inspector I shall demonstrate a knowledge 
of portable fire extinguisher operations and installation 
requirements for ar~as involving compressed and liquefied 
gases. 

C. The Fire Inspector I shall demonstrate a basic 
knowledge of fixed fire extinguishing systems required or 
installed___for_the storage, handling, or use of compr-essed 
and liquefied gases. 

§ 4.19. Labeling of compressed and liquefied gases. 

The Fire Inspector I shall demonstrate a basic 
knowledge of the regulatory labeling and placarding 
regulations relative to compressed and liquefied gases. 

Article 4. 
Explosives, Including Fireworks. 

§ 4.20. Properties of explosives. 

A. The Fire Inspector I shall identify the classifications 
of explosives. (See NFPA 495, Code for the Manufacture, 
Transportation, Storage and Use of Explosive Materials.) 

B. The Fire Inspector I shall understand the need for 
security of explosives. 

§ 4.21. The Fire Inspector I shall understand the 
regulations relative to the transportation of explosives, 
including fireworks, within the jurisdiction in which the 
inspector is employed. 

§ 4.22. The Fire Inspector I shall identify the common 
hazards associated with the typical storage, handling and 
use of explosives, including fireworks. 

§ 4.23. Labeling of explosives, including fireworks. 

A. The Fire Inspector I shall demonstrate a knowledge 
of regul'!~:;r-j labeling and placarding systems relative to 
explosives, including fireworks. 

B. The Fire Inspector I shall have a knowledge of the 
sources from which detailed or technical information on 
explosives, including fireworks, might be obtained. 

§ 4.24. Storage of explosives, including fireworks. 

A. The Fire Inspector I shall have a knowledge of the 
code requirements and regulations for the storage of 
explosives, including fireworks. 

B. The Fire Inspector I shall have a basic knowledge of 
the type and construction of storage facilities required for 
the various classes of explosives. 

Article 5. 
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Other Hazardous Materials. 

§ 4.25. General. 

A. The Fire Inspector I shall demonstrate a basic 
knowledge of the regulatory labeling and placarding 
systems for various types and quantities of hazardou~ 
materials. 

B. The Fire Inspector I shall demonstrate a working 
knowledge of the code requirements and regulations for 
the typical- storage, handling and use of various types and 
quantities of hazardous materials. 

C. The Fire Inspector I shall possess a knowledge of 
sources of detailed and technical information about various 
hazardous materials. 

§ 4.26. Specific hazardous materials. 

A. Fire Inspector I shall have a basic knowledge of the 
characteristics of corrosives and shall be able to name the 
more common corrosives. 

B. Fire Inspector I shall have a basic knowledge of 
reactive material characteristics and shall be able to name 
the more common reactive materials. 

C. Fire Inspector I shall have a basic knowledge of 
unstable material characteristics and shall be able to name 
the more common unstable materials. 

D. The Fire Inspector I shall demonstrate a basic 
knowledge of toxic materials characteristics and shall be 
able to name the more common toxic materials. 

E. The Fire Inspector I shall have a basic knowledge of 
radioactive material characteristics and shall be able to 
name the more common radioactive materials. 

F. The Fire Inspector I shall demonstrate a basic 
knowledge of oxidizing material characteristics and shall 
be able to name the more common oxidizing materials. 

G. The Fire Inspector I shall demonstrate a basic 
knowledge of the general fire hazard properties of the 
various types of plastics. 

H. The Fire Inspector I shall demonstrate a knowledge 
of the code requirements and regulations for the typical 
storage, handling and use of natural and synthetic fibers. 

§ 4.27. Combustible metals. 

A. The Fire 
understanding of 
shall be able to 
metals. 

Inspector shall demonstrate an 
combustible metal characteristics and 
name the more common combustible 

B. The Fire Inspector I shall demonstrate a knowledge 
of the code requirements and regulations to the typical 

storage, handling, and use of combustible metals. 

§ 4.28. Combustible dusts. 

A. The Fire Inspector I shall demonstrate a basic 
knowledge of combustible dust characteristics and shall be 
able to name more common combustibie dusts. 

' The ";"" Inspector I shall understand the basic fire 
and exr•~v.,~v!l characteristics of the various combustible 
dusts. 

C. The Fire Inspector I shall demonstrate a basic 
knowledge of the code requirements and regulations 
relative to the typical storage and handling of combustible 
dusts. 

Article 6. 
Fire Protection Equipment. 

§ 4.29. Portable fire extinguishers. 

A. The Fire Inspector I shall have a basic knowledge of 
the types of portable fire extinguishers. (See NFPA 10, 
Standard on Portable Fire Extinguishers.) 

B. The Fire Inspector I shall demonstrate a working 
knowledge of portable fire extinguishers. 

C. The Fire Inspector I shall demonstrate an ability to 
evaluate the operational readiness of portable fire 
extinguishers. 

D. The Fire Inspector I shall demonstrate a knowledge 
of the capability of extinguishing agents and the proper 
method for agent application. 

E. The Fire Inspector I shall demonstrate a knowledge 
of code requirements and regulations relative to the 
distribution and location of portable fire extinguishers. 

F. The Fire Inspector I shall demonstrate a basic 
knowledge of portable fire extinguishers maintenance 
requirements and procedures. 

§ 4.30. Fixed fire extinguishing systems. 

A. The Fire Inspector I shall demonstrate a basic 
understanding of fixed fire extinguishing systems. 

B. The Fire Inspector I shall demonstrate an ability to 
evaluate the operational readiness of fixed fire 
extinguishing systems. 

C. The Fire Inspector I shall demonstrate a working 
knowledge of fixed fire extinguishing systems. 

D. The Fire Inspector I shall demonstrate a knowledge 
of the capabilities of the extinguishing agent and the 
proper procedures for agent application in a fixed fire 
extinguishing system. 
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§ 4.31. Sprinkler systems. 

A. The Fire Inspector I shall demonstrate a basic 
knowledge of the different types of sprinkler systems. (See 
NFPA 13, Standard on Sprinkler Systems.) 

B. The Fire Inspector I shall demonstrate a working 
knowledge of sprinkler systems and their appurtenances. 

C. The Fire Inspector I shall demonstrate an abi!ity to 
evaluate the operational readiness of a sprinkler system. 

D. The Fire Inspector I shall demonstrate a knowledge 
of the capabilities or limitations of sprinkler systems. 

§ 4.32. Standpipe and hose systems. 

A. The Fire Inspector I shall demonstrate a basic 
knowledge of the types of standpipe and hose systems. 
(See NFPA 14, Standard on Sprinkler Systems.) 

B. The Fire Inspector I shall demonstrate a working 
knowledge of standpipe and hose systems and their 
appurtenances. 

C. The Fire Inspector I shall demonstrate an ability to 
evaluate the operational readiness of a standpipe and hose 
systems. 

D. The Fire Inspector I shall demonstrate a knowledge 
of standpipe and hose system equipment use and 
capabilities. 

§ 4.33. Private water supply systems. 

A. The Fire Inspector I shall demonstrate a basic 
knowledge of private water supply systems. 

B. The Fire Inspector I shall demonstrate an ability to 
evaluate the operational readiness of a private water 
supply system. 

§ 4.34. Heat, smoke and flame detection systems. 

A. The Fire Inspector I shall demonstrate a basic 
knowledge of heat, smoke and flame detection systems and 
devices. 

B. The Fire Inspector I shall demonstrate an ability to 
evaluate the operational readiness of heat, smoke and 
flame detection systems or device. 

C. The Fire Inspector I shall demonstrate a basic 
knowledge of the proper installation locations of heat, 
smoke and flame detection devices. 

§ 4.35. Fire alarm systems and devices. 

A. The Fire Inspector I shall demonstrate a basic 
knowledge of local fire alarm systems and devices. 
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B. The Fire Inspector I shall demonstrate an ability to 
evaluate the operational readiness of local fire alarm 
systems and devices. 

C. The Fire Inspector I shall demonstrate a knowledge 
of the warning capa;.,ility of local fire alarm systems and 
devices. 

D. The Fire Inspector I shall demonstrate a basic 
knowledge of municipal fire alarms systems. 

E. The Fire Inspector I shall demonstrate a basic 
knowledge of the interconnection between local and 
municipal fire alarm systems. 

F. The Fire Inspector I shall differentiate between 
home, local, proprietary, central station, and municipal fire 
alarm systems. 

G. The Fire Inspector I shall demonstrate a basic 
knowledge of the proper installation locations of fire alarm 
system components or devices. 

§ 4.36. Heating and cooking equipment. 

A. The Fire Inspector I shall demonstrate a basic 
knowledge of the fire hazards related to the various types 
of heating and cooking equipment. 

B. The Fire Inspector I shall demonstrate a knowledge 
of the general fire safety safeguards incorporated in the 
various types of heating and cooking equipment systems. 

C. The Fire Inspector I shall demonstrate a basic 
knowledge of the fire hazards and code requirements 
related to installation and fuel storage of heating and 
cooking equipment. 

D. The Fire Inspector I shall demonstrate a knowledge 
of sources of detailed and technical information about 
heating and cooking equipment. 

§ 4.37. Principles of electricity. 

A. The Fire Inspector I shall have a basic knowledge of 
applied elementary electrical theory. 

B. The Fire Inspector I shall have a basic knowledge of 
the construction of and safety devices used in electrical 
systems. 

C. The Fire Inspector I shall have a basic knowledge of 
the fire and life hazards associated with the typical uses 
of electricity and electrical systems 

D. The Fire Inspector I shall have a knowledge of 
sources of detailed and technical information related to 
electricity and electrical systems. 

Article 7. 
Safety to Life. 
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§ 4.38. General. 

The Fire Inspector I shall have a basic knowledge of 
the code requirements, regulations, basic operational 
features, and fire hazards presented by various 
occupancies and, particularly, public assembly, residential, 
business, mercantile, office, storage, industrial 
manufacturing and utility occupancies. 

§ 4.39. Means of egress. 

A. The Fire Inspector I shall have a knowledge of the 
means of egress requirements for various occupancies. 

B. The Fire Inspector I shall demonstrate an ability to 
determine if existing egress facilities for the building, floor 
or room are adequate for the occupancy involved. 

C. The Fire Inspector I shall demonstrate the ability to 
determine whether travel distances to exits are within 
allowable limits. 

D. The Fire Inspector I shall demonstrate an ability to 
determine if there is adequate access to egress facilities. 

E. The Fire Inspector I shall demonstrate an ability to 
determine if exits are properly illuminated, marked, 
placed, secured, openable and equipped with hardware. 

F. The Fire Inspector I shall demonstrate an ability to 
distinguish between enclosed stairwells and smoke towers 
and to determine if general construction and access are 
properly maintained. 

G. The Fire Inspector I shall demonstrate an ability to 
determine if egress paths are adequate in width and 
properly illuminated and maintained. 

H. The Fire Inspector I shall have a knowledge of the 
code requirements and regulations relative to the 
maintenance of means of egress from various occupancies. 

§ 4.40. Interior finishes. 

A. The Fire Inspector I shall demonstrate an ability to 
determine the proper interior finish for various areas of 
an occupancy, particularly that for egress paths. 

B. The Fire Inspector I shall demonstrate an ability to 
conduct a field test of interior finish materials. 

C. The Fire Inspector I shall demonstrate a knowledge 
of acceptable fiame spread and smoke ratings for the 
various areas of an occupancy. 

D. The Fire Inspector I shall demonstrate a knowledge 
of acceptable test methods and markings or labeling for 
interior finishes. 

E. The Fire Inspector I shall demonstrate a knowledge 
of the purpose and acceptability of fire retardant paints 

and impregnation treatments. 

§ 4.41. Building construction. 

A. The Fire Inspector I shall have a basic knowledge of 
the features of fire protection and life safety related to 
building construction that are germane to various types of 
'"\ccupancies. 

B. Th, , "e Inspector I shall demonstrate a knowledge 
of acceptable test methods and marking or labeling for 
building construction assemblies or devices. 

C. The Fire Inspector I shall demonstrate a working 
knowledge of the types of fire doors and installation 
requirements. 

D. The Fire Inspector I shall demonstrate a basic 
knowledge of where rated building construction is 
required. 

E. The Fire Inspector I shall demonstrate a knowledge 
of building construction components installed for 
fire-related purposes including, but not limited to, fire 
stops, draft curtains, fire walls, smoke vents, chimneys, 
flues, and fire rated floor/roof ceiling systems. 

F. The Fire Inspector I shall demonstrate a knowledge 
of the classes of roof covering. 

G. The Fire Inspector I shall demonstrate a knowledge 
of the requirements for and construction of special 
building construction features including, but not limited to, 
projection booths, stages, proscenium openings, and 
flammable liquid storage rooms. 

H. The Fire Inspector I shall demonstrate a knowledge 
of building construction classification. 

§ 4.42. Building equipment. 

A. The Fire Inspector I shall have a basic knowledge of 
the types of and installation requirements for building 
service equipment that are germane to various occupancies 
and which can, through their operation, affect fire 
protection and life safety. 

B. The Fire Inspector I shall demonstrate a knowledge 
of the proper installation, maintenance and use of heating, 
ventilating and air conditioning systems from a fire safety 
standpoint including, but not limited to, attendant devices 
such as dampers, detection devices, thermostats. and 
operational controls. 

C. The Fire Inspector I shall demonstrate a knowledge 
of the proper installation, maintenance and use of cooking 
equipment, including hoods and ducts. 

D. The Fire Inspector I shall have a basic knowledge of 
which other jurisdictional authorities may have 
requirements, or conduct inspections, involving life safety 
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or fire protection. 

§ 4.43. Decorations, decorative materials and furnishings. 

A. The Fire Inspector I shall have a knowledge of the 
basic fire safety requirements for decorations, decorative 
materials and furnishings. 

B. The Fire Inspector I shall demonstrate an ability to 
field test decorations, decorative materials and furnishings 
for acceptability and use in various occupancies. 

§ 4.44. Fire drills. 

A. The Fire Inspector I shall demonstrate a knowledge 
of the requirements relative to fire drills which may be 
required within the jurisdiction in which the inspector is 
employed. 

B. The Fire Inspector I shall demonstrate an ability to 
conduct or evaluate, or both, fire drills in various 
occupancies. 

§ 4.45. General fire safety. 

A. The Fire Inspector I shall have a working knowledge 
of general fire safety code requirements and regulations 
including, but not limited to, trash and debris, smoking, 
open burning, maintaining fire department access, 
housekeeping procedures, reporting of fire incidents, and 
limiting combustible decorations and furnishings. 

B. The Fire Inspector I shall have a basic knowledge of 
the requirements, and the purpose of emergency 
evacuation plans. 

Article 8. 
Code Enforcement Procedures. 

§ 4.46. General. 

A. The Fire Inspector I shall demonstrate a knowledge 
of acceptable code enforcement procedures. 

B. The Fire Inspector I shall demonstrate a knowledge 
of jurisdictional responsibilities of federal, state and local 
governments and organizations relative to code 
enforcement procedures. 

C. The Fire Inspector I shall demonstrate a basic 
knowledge of anticipated human behavior relative to code 
enforcement. 

D. The Fire Inspector I shall demonstrate a knowledge 
of local code enforcement procedures. 

E. The Fire Inspector I shall demonstrate a basic 
knowledge of the judicial system, particularly as it relates 
to code enforcement procedures. 

F. The Fire Inspector I shall demonstrate a basic 
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knowledge of the legal processes as they relate to .code 
enforcement procedures. 

G. The Fire Inspector I shall demonstrate a knowledge 
of recommended courtroom demeanor as it relates to code 
enforcement procedures. 

H. The Fire Inspector I shall demonstrate a basic 
knowledge of the moral and legal responsibilities 
associated with code enforcement procedures. 

I. The Fire Inspector I shall be knowledgeable as to 
when licenses, t,r permits, or both, are required for the 
sale, use, storage or possession of hazardous materials. 

J. The Fire Inspector I shall be knowledgeable of which 
processes and procedures of business operations involving 
fire protection equipment require licenses, or permits, or 
both. 

K. The Fire Inspector I shall demonstrate a knowledge 
of sources of information on code enforcement procedures. 

§ 4.47. Report preparation. 

A. The Fire Inspector I shall demonstrate a basic 
knowledge of report preparation. 

B. The Fire Inspector I shall demonstrate a knowledge 
of accepted filing techniques. 

§ 4.48. Code enforcement equipment. 

The Fire Inspector I shall demonstrate a basic 
knowledge of the essential equipment necessary to 
accomplish code enforcement including, but not limited to, 
elementary photography equipment and portable 
flammable and combustible atmosphere detection 
equipment. 

§ 4.49. Plans and specifications. 

The Fire Inspector I shall be familiar with the 
procedures required for the processing of plans and 
specifications. 

§ 4.50. Fire cause determination. 

The Fire Inspector I shall have a basic knowledge of 
the requirements, need and purpose for fire cause 
determination and fire investigation. 

§ 4.51. Miscellaneous. 

A. The Fire Inspector I shall demonstrate a knowledge 
of what is required in performing standby fire safety 
duties in public assembly occupancies. 

B. The Fire Inspector I shall demonstrate a knowledge 
of the general procedures for handling complaints. 
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C. The Fire Inspector I shall demonstrate a basic 
knowledge of building code contents and requirements. 

PART V. 
ADMINISTRATION. 

Article I. 
Purpose. 

§ 5.1. The standards are designed as the basis for assuring 
that a Fire Inspector II has a clear understanding of the 
Fire Prevention Code, laws, rules, and regulations which 
have been adopted to make Virginia communities a safer 
place to live, work and play. Upon successfully completing 
the course, the student will have a clear understanding of 
how to conduct a fire prevention inspection and what 
action is required to have hazardous conditions corrected. 

It is not the intent of this course to produce an 
experienced fire inspector or fire marshal, but to supply 
the basic knowledge and skills necessary for functioning at 
a satisfactory level in this position while continuing to gain 
experience and knowledge. 

The candidate for Fire Inspector II shall have 
satisfactorily met the standards for Fire Inspector I, as 
adopted by the Virginia Fire Services Board. 

The students who successfully complete this course will 
be qualified as having met the requirements of § 27-34.2 
of the Code of Virginia and may be granted the powers by 
their locality. 

The students meeting these prerequisites will be certified 
as meeting the provisions of N.F.P.A. (National Fire 
Protection Association) Standards Number 1031 for Fire 
Inspector l and !! as established by the Department of 
Fire Programs. 

Upon satisfactorily completing the Inspector II course, or 
meeting the requirement for equivalency testing, passing 
the test developed for this course of study and 
satisfactorily completing the field work, the individual will 
be certified an Inspector II. 

Article 2. 
Instructors for the Course. 

§ 5.2. Instructors will be state certified fire instructors who 
have experience and knowledge in the subject area or 
persons who have special knowledge or skills in a 
particular subject and who have been approved by the 
Deputy Director, Training Division, Department of Fire 
Programs. 

Law-enforcement subjects will be taught by certified 
Department of Criminal Justice Services personnel. 

Legal matters will be instructed by a representative 
from the Attorney General's office, a Commonwealth's 
Attorney, or an attorney who is knowledgeable in such 

matters. 

Article 3. 
Reference Material. 

§ 5.3. The instructor may choose to use a wide variety of 
reference material and teaching aids; however, the subject 
matter will be tal<en from the current state-accepted BOCA 
(Building Officials and Code Administrators International, 
Inc.) Codes and the IFSTA (International Fire Services 
Training Association) manual llO~Fire Prevention and 
Inspection Practices. 

Other reference material may include: 

Forest Fire and Related Laws, Virginia Department of 
Forestry 

Uniform Statewide Building Code 

Statistics from Virginia Fire Incident Reporting System 

N.F.P.A. Handbook and Standards 

All other reference materials used shall be approved by 
the Deputy Director of the Department of Fire Programs. 

Article 4. 
Field Training. 

§ 5.4. When the student has successfully completed the 
Fire Inspector II Program he shall work for a minimum 
of 15 hours in his own community under the supervision 
of an Inspector II having two or more years experience. If 
there is no such experienced Inspector II in his 
community, he shall work arrangements for working with 
an experienced Inspector II from a neighboring 
community, state or federal agency. 

The experienced inspector under whom the student 
works shall submit a written report recommending that the 
student be certified or he shall state why he feels the 
candidate needs additional training. 

Article 5. 
Qualifications and Certification of Candidates. 

§ 5.5. Any member in good standing of any fire 
department or fire brigade who is responsible for making 
fire prevention or fire safety inspections may make 
applications to attend the course. All inspectors who wish 
to be granted the powers permissible under § 27-34.2 of 
the Code of Virginia shall successfully complete both the 
Fire Inspector I and Fire Inspector II courses. (See 
application.) 

Any individual who is responsible for fire inspection or 
prevention activities may make application to attend the 
Inspector II course. Applications shall be approved by the 
deputy director. 
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Upon satisfactory course completion: 

A. Those individuals certified as Firefighter III (unless 
granted waiver by the deputy director), who meet DOS 
requirements, and who have completed the course 
requirements for Inspector II and § 27-34.2 of the Code of 
Virginia, will receive a certificate for Fire Inspector II. 

B. Those individuals not certified as Firefighter III will 
receive a certificate for completion of the Fire Inspector 
II course. 

C. To meet the training requirements of § 27-34.2, the 
candidate shall be certified in Parts I through VIII of 
these regulations. 

Article 6. 
Grading. 

§ 5.6. All grades, reports, and records will be submitted to 
the Department of Fire Programs within 15 working days 
following the completion of the course. The procedure for 
grading will be as follows: 

A. All written examinations shall include a minimum of 
two questions for each hour of mandatory instruction. This 
requirement likewise includes the classroom instruction on 
performance-oriented subject matter; however, for those 
subjects which exceed five hours of instruction, 10 
questions will suffice as an acceptable minimum. 

B. All students shall attain a grade of 85% to 
satisfactorily complete mandatory training, and shall be 
tested at the mid-term and course final examination. Any 
student who does not attain 85% will be allowed one 
retest. 

C. Performance testing, when utilized, will be graded on 
a satisfactory or unsatisfactory basis. A satisfactory rating 
on all performance testing will be required to satisfactorily 
complete the school. The determination of satisfactory or 
unsatisfactory performance on any performance test will 
be determined by the instructor administering the test. 

Article 7. 
Attendance. 

§ 5.7. No more than 10% absenteeism for the course will 
be allowed for any reason. Students who are absent will 
be required to make up any material missed. If for any 
reason a student must be absent from the class, he will 
advise the instructor or the deputy director of the 
Department of Fire Programs immediately upon learning 
this fact. 

Article 8. 
School Location and Dates. 

§ 5.8. The deputy director of the training division, 
Department of Fire Programs, will schedule Inspector II 
classes as deemed appropriate based on the number of 
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inquiries and applications received. The deputy director 
will select the sites where the classes will be held based 
on availability of facilities and student interest. 

Article 9. 
Failure to Co1t1ply With the Rules and Regulations. 

§ 5.9. Any student who attends the course shall comply 
with the rules and regulations established by the 
Department of Fire Programs and the Department of 
Criminal Justice Services. The deputy director or instructor 
will be responsible for the proper enforcement of all ru1es 
and regulations. Any student who, in the opinion of the 
instructor or deputy director, fails to follow the rules or 
regulations, or who behaves in an unsafe or disruptive 
manner, may be removed from the class if deemed 
necessary. The instructor will report to the deputy director 
immediately after the incident who may expel the 
individual from the school if after an investigation has 
been made such action is necessary and appropriate. 

Any student who is expelled will be deemed to have not 
satisfactorily completed the course and will not be 
awarded a certificate. 

The deputy director will immediately report the incident 
to the executive director of the Department of Fire 
Programs and to the student's supervisor. The deputy 
director will make a complete written report of the 
circumstances associated with the incident and submit it to 
the executive director of the Department of Fire Programs 
within 24 hours. 

The rules and regulations will be in effect immediately 
upon the approval by the Department of Fire Programs, 
the Department of Criminal Justice Services and the 
Virginia Fire Services Board and will remain in effect 
until such time as they are amended or rescinded. 

Article 10. 
In-Service Training. 

§ 5.10. In order to remain certified and comply with the 
N.F.P.A. 1031 standards at the Inspector II level an 
individual must attend a minimum of 16 hours of training 
every two years which is approved by the Department of 
Fire Programs. This training must include the following: 
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Review of Constitutional Law 

Update on State Codes 

Review of latest Court decisions affecting Code 
Enforcement 

Review of the Fire Prevention Code 

Update on Code Reference material and N.F.P.A. 
standards 

PART VI. 
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CANDIDATES. 

Article l. 
General. 

§ 6.1. candidates shall possess a valid driver's license for 
the state in which they are employed and shall identify 
state and local laws governing the operation of emergency 
vehicles. 

Candidates shall demonstrate an ability to clearly 
express themselves orally. 

Candidaies shall demonstrate an ability to clearly 
express themselves in writing. 

Candidates 
occupationally 
procedures. 

shall demonstrate a 
related personal safety 

knowledge of 
practices and 

Candidates shall demonstrate tllrough tests, or interview, 
or both, their ability to interact with the public, under 
conditions of code enforcement, fire investigation, or fire 
prevention education duties, with tact, discretion, and 
without loss of authority. 

The candidates shaH meet the requirements specified for 
Fire Inspector I unless such requirements are waived by 
the executive director. 

PART VII. 
FIRE INSPECTOR II STANDARDS. 

Article 1. 
Liquids, Gases and Fireworks. 

§ 7.1. Flammable and combustible liquids. 

A. The Fire Inspector II shall demonstrate a basic 
knowledge of the effect of pressure on the design, size and 
contents or storage tanks and containers for flammable 
and combustible liquids. 

B. The Fire Inspector II shall demonstrate a knowledge 
of the storage, handling and use conditions of flammable 
and combustible liquids which are most conducive to the 
initiation, propagation and spread of fire. 

C. The Fire Inspector II shall demonstrate a knowledge 
of the installation and operational requirements of fixed 
fire extinguishing systems installed concomitant to 
flammable and combustible liquids storage, handling or 
use. 

D. The Fire Inspector II shall demonstrate a knowledge 
of how to abate the fire hazards associated witll 
flammable or combustible liquid spills or leaks. 

§ 7.2. Compressed and liquefied gases. 

A. The Fire Inspector II shall demonstrate a basic 

knowledge of the physical and chemical characteristics of 
compressed and liquefied gases and cryogenics. 

B. The Fire Inspector II shall demonstrate a knowledge 
of the storage, handling and use conditions of compressed 
and liquefied gases which are most conducive to the 
initiation, propagation and spread of fire. 

C. The Fire Inspector II shall demonstrate a knowledge 
of which organizations have codes or specifications relative 
to compressed and liquefied gases containers, cylinders, or 
tanks. 

D. The Fire Inspector II shall demonstrate a knowledge 
of the requirements for marking, testing, repair, and 
maintenance of compressed and liquefied gases containers, 
cylinders or tanks. 

E. The Fire Inspector II shall demonstrate a knowledge 
of the code requirements and regulations relative to 
quantity limitations, distances, physical damage and 
protection for aboveground containers for compressed and 
liquefied gases. 

F. The Fire Inspector II shall demonstrate a knowledge 
of the special handling procedures for gas transfer 
operations involving compressed and liquefied gases. 

G. The Fire Inspector II shall demonstrate a basic 
knowledge of the operation and use of excess flow check 
valves in compressed and liquefied gases piping and 
storage. 

H. The Fire Inspector II shall demonstrate a knowledge 
of how to abate the fire hazards associated with 
compressed and liquefied gases spills or leaks. 

J. The Fire Inspector II shall demonstrate a knowledge 
of the installation and operations requirements of fixed 
fire extinguishing systems installed concomitant to the 
storage, handling and use of compressed and liquefied 
gases. 

§ 7.3. Explosives, including fireworks. 

A. The Fire Inspector II shall demonstrate a knowledge 
of the requirements for security measures for explosives, 
including fireworks. 

B. The Fire Inspector II shall demonstrate a knowledge 
of which federal or state regulatory agencies govern the 
transportation of explosives, including fireworks. 

C. The Fire Inspector II shall demonstrate a knowledge 
of the effects of temperature and moisture on explosives, 
including fireworks. 

D. The Fire Inspector II shall demonstrate a knowledge 
of sensitivity of stability characteristics of the various 
types of explosives, including fireworks. 
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E. The Fire Inspector II shall demonstrate a knowledge 
of explosives storage facility construction and operation. 

Article 2. 
Other Hazardous Materials. 

§ 7.4. Natural and synthetic fibers. 

A. The Fire Inspector II shall demonstrate a knowledge 
of the fire hazards associated with the storage, handling 
and use of natural and synthetic fibers. 

§ 7.5. Combustible dusts. 

A. The Fire Inspector II shall demonstrate a knowledge 
of code requirements and regulations governing 
combustible dusts. 

B. The Fire Inspector II shall demonstrate a knowledge 
of code requirements, regulations and basic installation 
practices relative to explosion suppression systems for 
combustible dusts. 

§ 7.6. Fire protection equipment 

A. The Fire Inspector II shall demonstrate an ability to 
evaluate the proper installation and testing of all types of 
fire protection equipment including, but not limited to, fire 
doors, fire walls, fixed fire extinguishing systems, water 
supply systems, fire detection systems, and fire alarm 
systems. 

B. The Fire Inspector II shall demonstrate an ability to 
evaluate the testing of portable fire extinguishers. 

C. The Fire Inspector II shall demonstrate an ability to 
evaluate the application, capabilities, testing and 
maintenance of fixed fire extinguishing systems. 

§ 7.7. Water supply systems. 

A. The Fire Inspector II shall demonstrate a knowledge 
of water system pressure and piping requirements. 

B. The Fire Inspector II shall demonstrate a knowledge 
of hydrant construction, location, and spacing. 

C. The Fire Inspector II shall demonstrate a knowledge 
of the factors that affect fire flow demands. 

§ 7 .8. Heating and cooking equipment. 

A. The Fire Inspector II shall demonstrate a working 
knowledge of the fire hazards related to the various types 
of heating and cooking equipment and systems. 

B. The Fire Inspector II shall demonstrate a working 
knowledge of the fire safety safeguards normally installed 
concomitant to heating and cooking equipment. 
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knowledge of the fire hazards and code requirements 
related to heating and cooking equipment installation and 
fuel storage. 

§ 7.9. Industrial ovens and furnaces. 

A. The Fire Inspector II shall demonstrate a working 
knowledge of the fire hazards inherent to industrial ovens 
and furnace systems. 

B. The Fire Inspector II shall demonstrate a working 
knowledge of the fire safety safeguards normally installed 
concomitant to k dustrial ovens and furnaces. 

§ 7.10. Safety to life. 

The Fire Inspector II shall demonstrate a knowledge of 
the code requirements and purposes for rated interior 
finishes. 

§ 7 .ll. Means of egress. 

A. The Fire Inspector II shall demonstrate a knowledge 
of how to calculate egress requirements. 

B. The Fire Inspector II shall demonstrate an ability to 
determine the required location of exits. 

C. The Fire Inspector II shall demonstrate a working 
knowledge of acceptable means of egress devices 
including, but not limited to, doors, hardware, and lights. 

§ 7.12. Interior finishes. 

A. The Fire Inspector II shall demonstrate a working 
knowledge for specifying interior finish requirements in 
various areas of a building according to its designated 
occupancy. 

B. The Fire Inspector II shall demonstrate an ability to 
evaluate tests and test reports of interior finish materials. 

§ 7.13. Building construction. 

A. The Fire Inspector II shall demonstrate a working 
knowledge of when to specify enclosed stairs, smoke 
towers or other methods of egress. 

B. The Fire Inspector II shall demonstrate an ability to 
evaluate tests and test reports of building construction 
assemblies or devices. 

C. The Fire Inspector II shall demonstrate a working 
knowledge of what types of fire door assembly are 
required for the protection of openings of fire rated wall 
and partitions. 

D. The Fire Inspector II shall demonstrate an ability to 
evaluate the tests and test reports of fire doors. 

C. The Fire Inspector II shall demonstrate a working E. The Fire Inspector II shall demonstrate a working 
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knowledge of where fire rated building construction may 
be required for various occupancies. 

F. The Fire Inspector II shall demonstrate a working 
knowledge of the conditions which require that special 
firewrelated building components be installed including, but 
not limited to, fire stops, draft curtains, fire walls, smoke 
vents, chimneys, flues, and fire windows. 

§ 7.14. Building equipment. 

A. The Fire Inspector II shall demonstrate a working 
knowledge of the conditions which require that fire related 
equipment be installed including, but not limited to, 
extinguishing systems, alarm systems, detection systems, 
fire dampers, kitchen hood and vent systems, standpipe 
and hose systems, and portable fire extinguishers. 

B. The Fire Inspector II shall demonstrate a working 
knowledge of the proper installation of the equipment 
included in § 7.14 A above. 

§ 7.15. Decorations, decorative materials and furnishings. 

The Fire Inspector II shall demonstrate an ability to 
evaluate the tests and test reports on flame spread and 
smoke generation of decorations, decorative materials and 
furnishing.;;. 

§ 7.16. Fire loads. 

A. The Fire Inspector II shall demonstrate an ability to 
calculate fire loads. 

B. The Fire Inspector II shall demonstrate a working 
knowledge of acceptable fire loads for various occupancies. 

C. The Fire Inspector II shall demonstrate knowledge of 
how to classify building contents according to hazard. 

§ 7.17. Occupant loads. 

A. The Fire Inspector II shall demonstrate an ability to 
calculate allowable occupant loads for various occupancies 
and building areas. 

B. The Fire Inspector II shall have a working knowledge 
of code requirements, regulations, basic operational 
features and fire hazards presented by various 
occupancies. 

C. The Fire Inspector II shall demonstrate a working 
knowledge of the fire safety regulations and code 
requirements for industrial occupancies utilizing hazardous 
processes, equipment or materials. 

§ 7.18. Code enforcement. 

A. The Fire Inspector II shall demonstrate a basic 
knowledge of fire scene photography. 

B. The Fire Inspector II shall demonstrate a basic 
knowledge of the legal requirements pertaining to the 
admissibility of photographs in a civil or criminal court. 

§ 7.19. Plans and specifications. 

A. The Fire Inspector II shall demonstrate the ability to 
interpret plans and specifications and symbols related to 
construction plans and specifications. 

B. The Fire Inspector II shall demonstrate an ability to 
read and interpret construction plans and specifications, 
and recognize standard symbols used by design. 

C. The Fire Inspector II shall demonstrate a basic 
knowledge of acceptable construction methods and 
materials related to fire safety. 

D. The Fire Inspector II shall demonstrate a knowledge 
of sources of detailed and technical information relative to 
plans and specifications details. 

E. The Fire Inspector II shall demonstrate a knowledge 
of the moral and legal responsibilities relative to plans 
and specifications examination. 

§ 7.20. Emergency evacuation plans. 

A. The Fire Inspector II shall demonstrate an ability to 
develop emergency evacuation plans for various 
occupancies. 

B. The Fire Inspector II shall demonstrate a basic 
knowledge of anticipated human behavior during 
emergencies. 

C. The Fire Inspector II shall demonstrate an ability to 
implement fire safety programs for crowd controL 

D. The Fire Inspector II shall demonstrate a basic 
knowledge of the role played by each agency and person 
in implementing an emergency evacuation plan. 

E. The Fire Inspector II shall demonstrate an ability to 
coordinate agencies involved in the development of an 
emergency evacuation plan. 

F. The Fire Inspector II shall demonstrate a knowledge 
of the sources of technical and detailed information 
relative to emergency evacuation plans. 

§ 7.21. Fire cause determination. 

The Fire Inspector II shall demonstrate a working 
knowledge of fire cause determination procedures. 

§ 7.22. Miscellaneous. 

A. The Fire Inspector II shall demonstrate a knowledge 
of building code requirements as they may affect fire 
safety for the jurisdiction in which the inspector is 
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employed. 

B. The Fire Inspector II shall demonstrate a knowledge 
of building height and area limitations as they may affect 
fire behavior. 

Article 3. 
Communication. 

§ 7 .23. The Fire Inspector II shall demonstrate proficiency 
in communicating effectively and professionally through 
written, oral and mechanical media. 

A. Understand and have a working knowledge of 
interpersonal communication. 

B. Identify verbal and nonverbal factors which 
contribute to a negative response from the public. 

C. Given practical simulation role-playing exercises 
depicting stressful situations of interaction with the public, 
communicate properly and effectively with various types 
of persons. 

§ 7.24. Demonstrate how to properly use the telephone in 
communications. 

A. Identify what shall be accomplished by a Fire 
Inspector II in a telephonic situation reflecting a 
law-enforcement problem which results in a positive image 
and effective communications. 

§ 7.25. Demonstrate proper standard radio-use techniques. 

Demonstrate the ability to give clear and complete 
descriptions of persons, locations, and vehicles. 

Article 4. 
Report Writing. 

§ 7 .26. Identify the basic techniques of notetaking. 

A. Identify uses of the inspector's field notes. 

B. Identify the types of information that should be 
entered into field notes. 

C. Given a practical simulation role-playing exercise, 
take notes during an interview in such a manner as to not 
discourage the person being interviewed from talking. 

D. Given word-pictures or audio-visual presentations, 
properly utilize the fire inspector's notebook by neatly and 
accurately recording all necessary information in a 
specified format. 

§ 7.27. Be able to demonstrate a basic understanding of 
report writing principles. 

A. Identify the uses of fire inspection reports: 
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B. Identify essential characteristics of a good report . . 

C. Identify the questions that should be answered by a 
complete report. 

D. Demonstrate tne ability to write clear and concise 
reports. 

E. Given word-pictures or audio-visual presentations 
depicting law-enforcement problems, organize or write the 
facts in an appropriate report format. 

F. Given word-pictures or audio-visual presentations, 
complete the primary reports similar to or used by the 
Fire Inspector's agency. 

G. Prepare a memorandum. 

PART VIII. 
STANDARDS RELATING TO ISSUING SUMMONSES 

AND SERVING WARRANTS. 

Article 1. 
Issuance of Virginia Uniform Summonses. 

§ 8.1. The Fire Inspector II shall understand the process 
for issuance of Virginia Uniform Traffic Summons. 

A. Describe the court procedures and violator's 
alternatives in dealing with an issued summons. 

B. Give a blank Virginia Uniform Summons, a 
word-picture, or audio-visual presentation depicting a fire 
code violation, and legibly complete the form within the 
allotted time. 

C. Identify that the required signature on a citation is 
not an admission of guilt but a promise to appear. 

Article 2. 
Court System. 

§ 8.2. The inspector shall understand and have a working 
knowledge of the organization and operation of the 
Virginia court system. 

§- && A. Identify 
constitutional basis and 
Virginia Supreme Court, 
Court, and magistrates. 

the organizational structure, 
primary responsibility for the 
Circuit Court, General District 

§- &-:+. B. Define jurisdiction and venue of the Circuit 
Court, General District Court, and the Juvenile and 
Domestic Court in the locality employing the fire 
inspector. 

§- ~ C. Identify the organizational structure of the U.S. 
Federal Courts. 

§- 8:&. D. Identify the purposes of bail, arraignment, 
preliminary hearing, indictment, and trial in criminal 
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cases. 

% &+o E. Define the difference between a judge and a 
magistrate. 

% 8+. F. Define the role and functions of the judge, 
bailiff, Commonwealth's attorney, and defense attorney in 
the court'!. 

t &9-: G. Given descriptions of S:everal different crimes 
or violations, identify in which court each would first be 
tried. 

Article III. 
Fire Inspection Warrants. 

§ 8.3. The Inspector II shall demonstrate a working 
knowledge of the proper procedures and legal 
requirements set forth in §§ 27-98.1 through 27-98.5 of the 
Code of Virginia for the issuance of a fire inspection 
warrant. 

A. The Inspector II shall be able to demonstrate a 
working knowledge of the constitutional rights of the 
owner, operator, or agent in charge of a building, 
structure, property or premises in which the inspection is 
to be made. 

B. The Inspector II shall demonstrate a working 
knowledge of Rules of Evidence. 
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ATTACHMENT .1 Revised 9/82 

SCHOOL NUMBER-,;-,""--,;"'""'-
(For State Use onl~) 

RE:QOEST FOR A FIRE TRAINHIG SCHOOL 

17 Funded ;--7 Non-Funded 

NOTE: Please submit two _(2) copies of this request to the appropriate 
Area Supe~;Visor for each class to be conducted. REQUEST MUST BE 
AFl?ROVED PRIOR. TO START OF SCHOOL. When- approved, the original 
will be signed and returned to you. 

Date o! Request __________ _ 

The of _____________ ~ 

Virginia, wishes to e"stablish a class in _____ ~-----------

and requests that instr:uc:tors and students be given credit for this course 

on recoJ:"ds maint:ained by the Oepartme~t:: of Fir'e Programs. 

1. Location•-----------------------------
2. Groups _attending ___ -:---------------------

). Proposed starting date and will end. ________ _ 

for a total of far_.""=co=~,-.. e>o=~-:-
NWilber at: Houcs Nu!'l'lber of Students 

Signature Street 

CitY- .in.d State E'none-Numbec 

The Department of 
cour:se outl.ined. 
and students ~il.l_ 

E'ire E'rogl:"aro:s hereby api?rove:s your reque:~t to conduct t.h{ 
On receipt of t..,e Course Cotupletion Report, Instructors 
be properly credited. 

Approved by ______ A< .. 'Soo~~<C~----c_ __________________ __ 
. Area Supet:"Vl.SOC 

Date __________________________ ___ 

School. Number Plea:~e refer to thi:s number 
in all correspondence. 

-Ovez:::-

5 • t 

Li:~t subjects to be taught, number of 
dates. 

Subject ~ ...... 
For State uSe Onlr 

··~~ .... ~ Instructor 

"r! .... 
= ~ -::c 
11:) 

CfQ 

= -~ ..... .... 
= = 00 
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SUBJECT INSTRUCTOR /.IN.IE POSlT1011 LEVEL TYPE OF ZONE HOURS HOURLY TOTAL FOR TOTAl 
CLASS R/,TE SUBJECT 
SKILL/ 
LECTURE 

-:-
---· 
-

. 

' 
. 

-

---

.. . 

"hVI. hpeJ'I.\U ~~o~ed wUh .thll. School1 

. 
ll - St"'-i.M ln.!Vw.W-\ Fl - Fbr.e ltt.~.btw:!lM I 
' Tll..l.VU..cto-t Ft • F.i.Ar. ln.!bw.Uo!t ll ''"" " iM.twctoJt. Mile. 

F3 • Fbr.e lttHttllC..COII. JFJ SP - Spi!.Ci.a..C.Ut (Con..G'I.a.c.ted 6011. Co!JJ14t) F4 - F.bte ln.~..tJuJ.ctoJr. IV 
-

''""' Pf - Pu.bUc Educ.o..ti.on A<U>ohmw. 

--- '"""' ToW 6o.t ScAool... 

I 

:CI 
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ATTACUHENT 3 
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c,....;,_, 

Johl'\ L GroWn "......_.,.._ 
V.c•-C"' .... '"''" 
V'oCtOfi .J J , Ad.ltnl 

.. f'l•••'"""• 
Wiffi•m A , Mdeuon 
~.,...C:N.l-f 

Ct,C'fW, Bt:•mu w, ......... 
J.lmu W. Eoocrty 
Ctw•ll• lnlll:k.o<t 

JJn'lCIW G••n cr 
, ...... a.a ........ 

H.,..., f Gl•ddon9. Jr 

'·•o•"'""0C' 
, ... ,~, M " ''"""' ton. J• , ....... .. 
....... 1( . .. ...... 9" 
s ...... ..... 
w,rt,.,n " liO'I'O, S• 
""'~''"'" ••uc., 
l•""" s. .... ,.~ •••• 

;,.,,.n• L "'.:•n•~ 
....... "'0"'"' 

11o-.. •CI" S,.,.,.,,C''l J• 
,.. ............. . 

/"1:~~ r ·~· 1 
\r~.~~~· .. ~·~~ 

'\::::: ... :::::-· 

COMMONWEA LTH o{ VlHGlNIA 

From: 

DEPARTMENT OF ARE. PROGRAMS 

VIRGINIA FIRE BOARD 
J1rnc1 MOfttM Buieding 

11th Flocw 

101 H . Uth SU«-1 

A>ch...elld. v;.,o;..,.;• ZJ2" 

IIOoiJ 22s-l601 
Date 

Area Supervisor 

~.-;...o•-.. 
C. .. N. C......_ 

To: Ad junct Instructor 

Subject: Instructor f or School/Te•t No. 

You have been selecte~ as an instructor to t~ach 
at the above 

{Cours e ) 
refcrtnced Fire Service Schoo l / Test located a t ________ _ 

on 
(Dates) 

\' our ra te o f pay for instr ucting will b e $1).75 
pee h ou r pl u s expenses. In addition to instruct ing at 
the school, you will b~ paid for the r.ccessary ~dmi n is 

t: 3 tion of the c ourse no t t o exceed ! ~our. 

Pi ~~~c ~cknowledqe acccrtance o~ the ~~low endorsement 
and return this lett er to the ac<.'c! supervisor, no 
later than 

Date 

Area Supervisor 

Pr om: 
Date 

To : 

I accept employmen t w ith the De partmen t ol Fice 
Pco9cams as an Adjunct Instructor for Sc hool No. 

I'ION • 

es00 AM 

esse AM 

e9e0 AM 

0950 AI'! 

BREAK 

101e AI'! 

nee All 

l.lle AI'! 

1200 AM 

120e 

130e PI'! 

1350 PH 
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BREAK 
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1610 PH 

1700 PI'! 
-

REMARKS : 
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14. How could !he printed and/or audio~osual materials be improved to increase learning? 

15. How could !he course content or structure be imoroved? 

16 How could the instructor improve me class delovery? 

17. How could the classroom be omproved? 

PLEASE FEEL FREE TO USE AOQITIONAL BLANK PAPER. IF ADDITIONAL CO~'MENTS ARE NEEDED 
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ATTACHMENT 7 

School Number __________ _ 

DEPARTMENT OF FIR£ PROGRAMS 

COURSE COMPLETION REPORT 

Location of Course 
---oo~.~p>aOc'cm•••n"'t----------.Aoaoac.,~,<,<,---------

Name of Cou~se'-------------------------------------------------------------
Departments or Companies No. per 

participating Dept. 
City or 
County F.D.I.D. 

Type of· Course' General ;/ Advanced // Other ___________________ _ 

Date of Course: Begin End Total no. hours ____ _ 

No. Ei-u:olled: Paid; Male Volu."ltee.-: Male 

Female female Total ______ __ 

Remarks ____________________________________________ c-________ _c ______________ __ 

Oid a representative of the Depart..ment of Fire Programs visit this school? 
1/ Yes 1/ No 

Were State fund> involved in this Course? ______________________________ _ 

s~gnat.ure Oate 

- - -Oo Not Write Below This Line 

Date Area Supervisorc ____ -oc===~------------------
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MARINE RESOURCES COMMISSION 

Title of Regulations: VR 450-01-8901. Closed Public Oyster 
Season. 

Statutory Authority: §§ 28.1-82 and 28.1-85 of the Code of 
Virginia 

Effective Date: April 1, 1989 to October 1, 1989 

Preamble: 

The following order of the Marine Resources 
Commission closes all public oyster rocks, grounds and 
shoals within certain designated areas of the state in 
order to promote and protect the oyster fishezy. 

VR 450-01-8901. Closed Public Oyster Season. 

§ 1. Authority, effective date. 

A. This order is promulgated to the authority contained 
in §§ 28.1-82 and 28.1-85 of the Code of Virginia. 

B. The effective date of this order is April 1, 1989. 

§ 2. Purpose. 

The purpose of this order is to close all public oyster 
grounds, rocks, and shoals in the "clean cull" areas of the 
state except the Jail Island clean cull area and all public 
oyster grounds, rocks, and shoals on the seaside of Eastern 
Shore to the taking of oysters in order to conserve the 
resource and promote the growth of the oysters in these 
areas. 

§ 3. Designated areas. 

The following areas in ·the state, where public oyster 
rocks, grounds, and shoals are located are closed to the 
taking of oysters: 

A. Seaside of Eastern Shore. 

B. All "clean cull'' areas of the state, except the Jail 
Island clean cull area of the James River. 

§ 4. Expiration date. 

This order shall terminate on October 1, 1989. 

/s/ William A. Pruitt 
Commissioner 
March 7, 1989 

Vol. 5, Issue 14 

Final Regulations 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title of Regulation: VR 460-03-3.1100. Amount, Duration, 
and Scope of Services - Elimination of Preauthorization 
of Routine Eye Services. 

Statutory Authority: § 32.1-325 of the Code of Virginia 

Effective Date: July 1, 1989 

Summary: 

These final regulations intend to discontinue all prior 
authorization requirements for routine eye services for 
all providers. This final rule applies to optometrists, 
ophthalmologists and opticians. The affected services 
are examinations, services related to examinations and 
eyeglasses. 

VR 460-03-3.1100. Amount, Duration, and Scope of Services 
- Elimination of Preauthorization of Routine Eye Services. 

General. 

The provision of the following services cannot be 
reimbursed except when they are ordered or prescribed, 
and directed or performed within the scope of the license 
of a practitioner of the healing arts: laboratory and x-ray 
services, family planning services, and home ealth 
services. Physical therapy services will be reimbursed only 
when prescribed by a physician. 

§ 1. Inpatient hospital services other than those provided 
in an institution for mental diseases. 

A. Medicaid inpatient hospital admissions (lengths-of-stay) 
are limited to the 75th percentile of PAS (Professional 
Activity Study of the Commission on Professional and 
Hospital Activities) diagnostic/procedure limits. For 
admissions under 15 days that exceed the 75th percentile, 
the hospital must attach medical justification records to 
the billing invoice to be considered for additional coverage 
when medically justified. For all admissions that exceed 14 
days up to a maximum of 21 days, the hospital must 
attach medical justification records to the billing invoice. 
(See the exception to subsection F of this section.) 

B. Medicaid does not pay the medicare (Title XVIII) 
coinsurance for hospital care after 21 days regardless of 
the length-of-stay covered by the other insurance. (See 
exception to subsection F of this section.) 

C. Reimbursement for induced abortions is provided in 
only those cases in which there would be a substantial 
endangerment to health or life of the mother if the fetus 
were carried to term. 

D. Reimbursement for covered hospital days is limited 
to one day prior to surgery, unless medically justified. 
Hospital claims with an admission date more than one day 
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prior to the first surgical date will pend for review by 
medical staff to determine appropriate medical 
justification. The hospital must write on or attach the 
justification to the billing invoice for consideration of 
reimbursement for additional preoperative days. Medically 
justified situations are those where appropriate medical 
care cannot be obtained except in an acute hospital setting 
thereby warranting hospital admission. Medically 
unjustified days in such admissions will be denied. 

E. Reimbursement will not be provided for weekend 
(Friday /Saturday) admissions, unless medically justified. 
Hospital claims with admission dates on Friday or 
Saturday will be pended for review by medical staff to 
determine appropriate medical justification for these days. 
The hospital must write on or attach the justification to 
the billing invoice for consideration of reimbursement 
coverage lor these days. Medically justified situations are 
those where appropriate medical care cannot be obtained 
except in an acute hospital setting thereby warranting 
hospital admission. Medically unjustified days in such 
admission will be denied. 

F. Coverage of inpatient hospitalization will be limited to 
a total of 21 days for all admissions within a fixed period, 
which would begin with the first day inpatient hospital 
services are furnished to an eligible recipient and end 60 
days from the day of the first admission. There may be 
multiple admissions during this 60-day period; however, 
when total days exceed 21, all subsequent claims will be 
reviewed. Claims which exceed 21 days within 60 days 
with a different diagnosis and medical justification will be 
paid. Any claim which has the same or similar diagnosis 
will be denied. 

EXCEPTION: SPECIAL PROVISIONS FOR ELIGIBLE 
INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent 
with 42 CFR 44!.57, payment of medical assistance services 
shall be made on behalf of individuals under 21 years of 
age, who are Medicaid eligible, for medically necessary 
stays in acute care facilities in excess of 21 days per 
admission when such services are rendered for the 
purpose of diagnosis and treatment of health conditions 
identified through a physical examination. Medical 
documentation justifying admission and the continued 
length of stay must be attached to or written on the 
invoice for review by medical staff to determine medical 
necessity. Medically unjustified days in such admissions 
will be denied. 

G. Reimbursement will not be provided for inpatient 
hospitalization for any selected elective surgical procedures 
that require a second surgical opinion unless a properly 
executed second surgical opinion form has been obtained 
from the physician and submitted with the hospital invoice 
for payment, or is a justified emergency or exemption. 
The requirements for second surgical opinion do not apply 
to recipients in the retroactive eligibility period. 

H. Reimbursement will not be provided for inpatient 
hospitalization for those surgical and diagnostic procedures 

listed on the mandatory outpatient surgery list unless the 
inpatient stay is medically justified or meets one of the 
exceptions. The requirements for mandatory outpatient 
surgery do not apply to recipients in the retroactive 
eligibility period. 

I. For the purposes of organ transplantation, aU similarly 
situated individuals will be treated alike. Coverage of 
transplant services for all eligible persons is limited to 
transplants for kidneys and corneas. Kidney transplants 
require preauthorization. Cornea transplants do not require 
preauthorization. The patient must be considered 
acceptable for coverage and treatment. The treating 
facility and transplant staff must be recognized as being 
capable of providing high quality care in the performance 
of the requested transplant. The amount of reimbursement 
for covered kidney transplant services is negotiable with 
the providers on an individual case basis. Reimbursement 
for covered cornea transplants is at the allowed Medicaid 
rate. Standards for coverage of organ transplant services 
are in Attachment 3.1 E. 

§ 2. Outpatient hospital and rural health clinic services. 

2a. Outpatient hospital services. 

1. Outpatient hospital services means preventive, 
diagnostic, therapeutic, rehabilitative, or palliative 
services that: 

a. Are furnished to outpatients; 

b. Except in the case of nurse~midwife services, as 
specified in § 440.165, are furnished by or under the 
direction of a physician or dentist; and 

c. Are furnished by an institution that: 

(1) Is licensed or formally approved as a hospital 
by an officially designated authority for state 
standard-setting; and 

(2) Except in the case of medical supervision of 
nurse-midwife services, as specified in § 440.165, 
meets the requirements for participation in 
Medicare. 

2. Reimbursement for induced abortions is provided in 
only those cases in which there would be substantial 
endangerment of health or life to the mother if the 
fetus were carried to term. 

3. Reimbursement will not be provided for outpatient 
hospital services for any selected elective surgical 
procedures that require a second surgical opinion 
unless a properly executed second surgical opinion 
form has been obtained from the physician and 
submitted with the invoice for payment, or is a 
justified emergency or exemption. 

2b. Rural health clinic services and other ambulatory 
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services furnished by a rural health clinic. 

No limitations on this service. 

§ 3. Other laboratory and x-ray services. 

Service must be ordered or prescribed and directed or 
performed within the scope of a license of the practitioner 
of the healing arts. 

§ 4. Skilled nursing facility services, EPSDT and family 
planning. 

4a. Skilled nursing facility services (other than services 
in an institution for mental diseases) for individuals 21 
years of age or older. 

Service must be ordered or prescribed and directed or 
performed within the scope of a license of the practitioner 
of the healing arts. 

4b. Early and periodic screening and diagnosis of 
individuals under 21 years of age, and treatment of 
conditions found. 

1. Consistent with 42 CFR 441.57, payment of medical 
assistance services shall be made on behalf of 
individuals under 21 years of age, who are Medicaid 
eligible, for medically necessary stays in acute care 
facilities, and the accompanying attendant physician 
care, in excess of 21 days per admission when such 
services are rendered for the purpose of diagnosis and 
treatment of health conditions identified through a 
physical examination. 

2. Routine physicals and immunizations (except as 
provided through EPSDT) are not covered except that 
well-child examinations in a private physician's office 
are covered for foster children of the local social 
services departments on specific referral from those 
departments. 

3. Eyeglasses are provided only as a result of Early 
and Periodic Screening, Diagnosis and Treatment 
(EPSDT) and require prior authorization by the 
Program. 

4c. Family planning services and supplies for individuals 
of child-bearing age. 

Service must be ordered or prescribed and directed or 
performed within the scope of the license of a practitioner 
of the healing arts. 

§ 5. Physician's services whether furnished in the office, 
the patient's home, a hospital, a skilled nursing facility or 
elsewhere. 

A. Elective surgery as defined by the Program is 
surgery that is not medically necessary to restore or 
materially improve a body function. 
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B. Cosmetic surgical procedures are not covered unless 
performed for physiological reasons and require Program 
prior approval. 

C. Routine physicals and immunizations are not covered 
except when the services are provided under the Early 
and Periodic Screening, Diagnosis, and Treatment (EPSDT) 
Program and when a well-child examination is performed 
in a private physician's office for a foster child of the 
local social services department on specific referral from 
those departments. 

D. Psychiatric services are limited to an initial 
availability of 26 sessions, with one possible extension 
(subject to the approval of the Psychiatric Review Board) 
of 26 sessions during the first year of treatment. The 
availability is further restricted to no more than 26 
sessions each succeeding year when approved by the 
Psychiatric Review Board. Psychiatric services are further 
restricted to no more than three sessions in any given 
seven-day period. These limitations also apply to 
psychotherapy sessions by clinical psychologists licensed by 
the State Board of Medicine. 

E. Any procedure considered experimental is not 
covered. 

F. Reimbursement for induced abortions is provided in 
only those cases in which there would be a substantial 
endangerment of health or life to the mother if the fetus 
were carried to term. 

G. Physician visits to inpatient hospital patients are 
limited to a maximum of 21 days per admission within 60 
days for the same or similar diagnoses and is further 
restricted to medically necessary inpatient hospital days as 
determined by the Program. 

EXCEPTION: SPECIAL PROVISIONS FOR ELIGIBLE 
INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent 
with 42 CFR 441.57, payment of medical assistance services 
shall be made on behalf of individuals under 21 years of 
age, who are Medicaid eligible, for medically necessary 
stays in ::~u~l! care facilities in excess of 21 days per 
admission when such services are rendered for the 
purpose of diagnosis and treatment of health conditions 
identified through a physical examination. Payments for 
physician visits for inpatient days determined to be 
medically unjustified will be adjusted. 

H. Psychological testing and psychotherapy by clinical 
psychologists licensed by the State Board of Medicine are 
covered. 

I. Reimbursement will not be provided for physician 
services for those selected elective surgical procedures 
requiring a second surgical opinion unless a properly 
executed second surgical opinion form has been submitted 
with the invoice for payment, or is a justified emergency 
or exemption. The requirements for second surgical 
opinion do not apply to recipients in a retroactive 

Monday, April 10, 1989 

1833 



Final Regulations 

eligibility period. 

J. Reimbursement will not be provided for physician 
services performed in the inpatient setting for those 
surgical or diagnostic procedures listed on the mandatory 
outpatient surgery list unless the service is medically 
justified or meets one of the exceptions. The requirement 
of mandatory outpatient surgery do not apply to recipients 
in a retroactive eligibility period. 

K. For the purposes of organ transplantation, all 
similarly ~ituated individuals will be treated alike. 
Coverage of transplant services for all eligible persons is 
limited to transplants for kidneys and corneas. Kidney 
transplants require preauthorization. Cornea transplants do 
not require preauthorization. The patient must be 
considered acceptable for coverage and treatment. The 
treating facility and transplant staff must be recognized as 
being capable of providing high quality care in the 
performance of the requested transplant. The amount of 
reimbursement for covered kidney transplant services is 
negotiable with the providers on an individual case basis. 
Reimbursement for covered cornea transplants is at the 
allowed Medicaid rate. Standards for coverage of organ 
transplant services are in Attachment 3.1 E. 

§ 6. Medical care by other licensed practitioners within 
the scope of their practice as defined by state law. 

A. Podiatrists' services. 

1. Covered podiatry services are defined as reasonable 
and necessary diagnostic, medical, or surgical 
treatment of disease, injury, or defects of the human 
foot. These services must be within the scope of the 
license of the podiatrists' profession and defined by 
stale law. 

2. The following services are not covered: preventive 
health care, including routine foot care; treatment of 
structural misalignment not requiring surgery; cutting 
or removal of corns, warts, or calluses; experimental 
procedures; acupuncture. 

3. The Program may place appropriate limits on a 
service based on medical necessity or for utilization 
control, or both. 

B. [ O~tame!rist.' Optometric 1 services. 

±, F6f' reei~ieats age :!t yeat'S f>ft<! el<let'; aplamelFist. 
serviees are lifR.i-fed te- preaHtliarized e1ffif'ft 

(Felmetiaa). F6f' reeipieats yaaager ti>aft :!t yeat'S al<l;
aptametrisls serviees are limited l6 pFeauU>erioea eye 
e3ffiffiS f>ft<! eyeglasses wheft prescribed as a FeS1i1t ef 
~ 

1. F6f' reeipieals age :!t yeat'S f>ft<! el<let'; 
aptametrists se-~-viees are €fWe:Fed as allew:ed in -the 
&Me ef l'irginia f>ft<! #te Booffl ef Oplemetty's 
FCgliffifiBflS, fflF #te provisieB. ef CJfflmi:flBfiBflS, 

e:EBminatieH s&Tiees tmtl refFaetiens. Diagnostic 
examination and optometric treatment procedures and 
services (except for orthoptics) by ophthamologists, 
optometrists, and opticians, as allowed by the Code of 
Virginia and by regulaUons of the Boards of Medicine 
and Optometry, are covered for all recipients. Routine 
refractions are limited to once in 24 months except as 
may be authorized by the agency. 

;!, rur reeipieats yeuBgeF B>tm E }'6tH'S elt1; 
eptemetrists ser~·iees are eavered as allewed iB fhe 
&Me ef l'irgiaia f>ft<! #te Booffl ei Optemetty's 
PegtllBfifJBS, ifH' #te fJF81!J9i8B 6/ eiEBmiHBfiBBS, 

&ramiBBfiBB seri·iees, ref~71etiafls, 8Htl eyeglasses. 

& Coolingeat "fl6B #te 8fJP1'6fl<'ialion ef adtlitioaal 
!Hading, oplemefl'ists shBll be reimbursed lor #te iHll 
exereise ef #teir lieeBses, ttS speeified iB the £ede ef 

Virginia, e<reept lor orlhoplies. 1 

C. Chiropractors' services. 

Not provided. 

D. Other practitioners' services. 

1. Clinical psychologists' services. 

a. These limitations apply to psychotherapy sessions 
by clinical psychologists licensed by the State Board 
of Medicine. Psychiatric services are limited to an 
initial availability of 26 sessions, with one possible 
extension of 26 sessions during the first year of 
treatment. The availability is further restricted to no 
more than 26 sessions each succeeding year when 
approved by the Psychiatric Review Board. 
Psychiatric services are further restricted to no 
more than three sessions in any given seven-day 
period. 

b. Psychological testing and psychotherapy by 
clinical psychologists licensed by the State Board of 
Medicine are covered. 

§ 7. Home Health services. 

A. Service must be ordered or prescribed and directed 
or performed within the scope of a license of a 
practitioner of the healing arts. 

B. Intermittent or part-time nursing service provided by 
a home health agency or by a registered nurse when no 
home health agency exists in the area. 

C. Home health aide services provided by a home health 
agency. 

Home health aides must function under the supervision 
of a professional nurse. 

D. Medical supplies, equipment, and appliances suitable 
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for use in the home. 

1. All medical supplies, equipment, and appliances are 
available to patients of the home health agency. 

2. Medical supplies, equipment, and appliances for all 
others are limited to home renal dialysis equipment 
and supplies, and respiratory equipment and oxygen, 
and ostomy supplies, as preauthorized by the local 
health department. 

E. Pnysical therapy, occupational therapy, or speech 
pathology and audiology services provided by a home 
health agency or medical rehabilitation facility. 

Service covered only as part of a physician's plan of 
care. 

§ 8. Private duty nursing services. 

Not provided. 

§ 9. Clinic services. 

A. Reimbursement for induced abortions is provided in 
only those cases in which there would be a substantial 
endangerment of health or life to the mother if the fetus 
was carried to term. 

B. Clinic services means preventive, diagnostic, 
therapeutic, rehabilitative, or palliative items or services 
that: 

1. Are provided to outpatients; 

2. Are provided by a facility that is not part of a 
hospital but is organized and operated to provide 
medical care to outpatients; and 

3. Except in the case of nurse-midwife services, as 
specified in 42 CFR § 440.165, are furnished by or 
under the direction of a physician or dentist. 

§ 10. Dental services. 

A. Dental services are limited to recipients under 21 
years of age in fulfillment of the treatment requirements 
under the Early and Periodic Screening, Diagnosis, and 
Treatment (EPSDT) Program and defined as routine 
diagnostic, preventive, or restorative procedures necessary 
for oral health provided by or under the direct supervision 
of a dentist in accordance with the State Dental Practice 
Act. 

B. Initial, periodic, and emergency examinations; 
required radiography necessary to develop a treatment 
plan; patient education; dental prophylaxis; fluoride 
treatments; routine amalgam and composite restorations; 
crown recementation; pulpotomies; emergency endodontics 
for temporary relief of pain; pulp capping; sedative fillings; 
therapeutic apical closure; topical palliative treatment for 
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dental pain; removal of foreign body; simple extractions; 
root recovery; incision and drainage of abscess; surgical 
exposure of the tooth to aid eruption; sequestrectomy for 
osteomyelitis; and oral antral fistula closure are dental 
services covered without preauthorization by the state 
agency. 

C. All covered dental services not referenced above 
require preauthorization by the state agency. The following 
services are not covered: full banded orthodontics; 
permanent crowns and all bridges; removable conml_ete 
and partial dentures; routine bases under restorations; and 
inhalation analgesia. 

D. The state agency may place appropriate limits on a 
service based on dental necessity, for utilization control, or 
both. Examples of service limitations are: examinations, 
prophylaxis, fluoride treatment (once/six months); space 
maintenance appliances; bitewing x-ray - two films 
(once/12 months) ; routine amalgam and composite 
restorations (once/three years); and extractions, permanent 
crowns, endodontics, patient education (once). 

E. Limited oral surgery procedures, as defined and 
covered under Title XVIII (Medicare), are covered for all 
recipients, and also require preauthorization by the state 
agency. 

§ 11. Physical therapy and related services. 

lla. Physical therapy. 

Services for individuals reqmnng physical therapy are 
provided only as an element of hospital inpatient or 
outpatient service, skilled nursing home service, home 
health service, or when otherwise included as an 
authorized service by a cost provider who provides 
rehabilitation services. 

llb. Occupational therapy. 

Services for individuals requiring occupational therapy 
are provided only as an element of hospital inpatient or 
outpatien! :;~1vice, skilled nursing home service, home 
health service, or when otherwise included as an 
authorized service by a cost provider who provides 
rehabilitation services. 

11c. Services for individuals with speech, hearing, and 
language disorders (provided by or under the supervision 
of a speech pathologist or audiologist; see General section 
and subsections lla and llb of this section.) 

These services are provided by or under the superv,lSIOn 
of a speech pathologist or an audiologist only as an 
element of hospital inpatient or outpatient service, skilled 
nursing home service, home health service, or when 
otherwise included as an authorized service by a cost 
provider who provides rehabilitation services. 

§ 12. Prescribed drugs, dentures, and prosthetic devices; 
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and eyeglasses prescribed by a physician skilled in 
diseases of the eye or by an optometrist. 

12a. Prescribed drugs. 

1. Nonlegend drugs, except insulin, syringes, and 
needles and all family planning supplies are no 
covered by Medicaid. This limitation does not apply to 
Medicaid recipients who are in skilled and 
intermediate care facilities. 

2. Legend drugs, with the exception of anorexant 
drugs prescribed for weight loss, are covered. 

3. The Program will 
drugs determined 
Administration (FDA) 
effectiveness. 

not provide reimbursement for 
by the Food and Drug 

to lack substantial evidence of 

4. Notwithstanding the prov1s10ns of § 32.1-87 of the 
Code of Virginia, prescriptions for Medicaid recipients 
for specific multiple source drugs shall be filled with 
generic drug products listed in the Virginia Voluntary 
Formulary unless the physician [ or other practitioners 
so licensed and certified to prescribe drugs ] certifies 
in his own handwriting "brand necessary" for the 
prescription to be dispensed as written. 

12b. Dentures. 

Not provided. 

12c. Prosthetic devices. 

Not provided. 

12d. Eyeglasses. 

It Eyeglasses are previded ooly as a FeSiHf a4 EaFiy 
and Periadie SeFeeniag, Diagaasis aad TFeatment 
(EPSDT) aad re<J:Uire [ffier autheri<a-!ian l>y the state 
Agency. EPSBT ee¥eFS recipients freffi - le the 
age a4 u yeHfS"o 

Eyeglasses shall be reimbursed for all recipients younger 
than 21 years of age according to medical necessity [ 
when provided by practitioners as licensed under the Code 
]. 

§ 13. Other diagnostic, 
rehabilitative services, i.e., 
elsewhere in this plan. 

13a. Diagnostic services. 

Not provided. 

13b. Screening services. 

Not provided. 

screening, preventive, and 
other than those provided 

13c. Preventive services. 

Not provided. 

!3d. Rehabilitative services. 

1. Medicaid covers intensive inpatient rehabilitation 
services as defined in § 2.1 in facilities certified as 
rehabPa.,<-ion hospitals or rehabilitation units in acute 
care uvspitals which have been certified by the 
Department of Health to meet the requirements to be 
excluded from the Medicare Prospective Payment 
System. 

2. Medicaid covers intensive outpatient rehabilitation 
services as defined in § 2.1 in facilities which are 
certified as Comprehensive Outpatient Rehabilitation 
Facilities (CORFs), or when the outpatient program is 
administered by a rehabilitation hospital or an 
exempted rehabilitation unit of an acute care hospital 
certified and participating in Medicaid. 

3. These facilities are excluded from the 21-day limit 
otherwise applicable to inpatient hospital services. Cost 
reimbursement principles are defined in Attachment 
4.19-A. 

4. An intensive rehabilitation program provides 
intensive skilled rehabilitation nursmg, physical 
therapy, occupational therapy, and, if needed, speech 
therapy, cognitive rehabilitation, prosthetic-orthotic 
services, psychology, social work, and therapeutic 
recreation. The nursing staff must support the other 
disciplines in carrying out the activities of daily living, 
utilizing correctly the training received in therapy and 
furnishing other needed nursing services. The 
day-to-day activities must be carried out under the 
continuing direct supervision of a physician with 
special training or experience in the field of 
rehabilitation. 

§ 14. Services for individuals age 65 or older in institutions 
for mental diseases. 

14a. Inpatient hospital services. 

Provided, no limitations. 

14b. Skilled nursing facility services. 

Provided, no limitations. 

14c. Intermediate care facility. 

Provided, no limitations. 

§ 15. Intermediate care services and intermediate care 
services for institutions for mental disease and mental 
retardation. 

15a. Intermediate care facility services (other than such 

Virginia Register of Regulations 

1836 



services in an institution for mental diseases) for persons 
determined, in accordance with § 1902 (a)(31)(A) of the 
Act, to be in need of such care. 

Provided, no limitations. 

15b. Including such services in a public institution (or 
distinct part thereof) for the mentally retarded or persons 
with related conditions. 

Provided, no__limitations. 

§ 16. Inpatient psychiatric facility services for individuals 
under 22 years of age. 

Not provided. 

§ 17. Nurse-midwife services. 

Covered services for the nurse midwife are defined as 
those services allowed under the licensure requirements of 
the state statute and as specified in the Code of Federal 
Regulations, i.e., maternity cycle. 

§ 18. Hospice care (in accordance with § 1905 (o) of the 
Act). 

Not provided. 

§ 19. Extended services to pregnant women. 

19a. Pregnancy-related and postpartum services for 60 
days after the pregnancy ends. 

The same limitations on all covered services apply to 
this group as to all other recipient groups. 

19b. Services for any other medical conditions that may 
complicate pregnancy. 

The same limitations on all covered services apply to 
this group as to all other recipient groups. 

§ 20. Any other medical care and any other type of 
remedial care recognized under state law, specified by the 
Secretary of Health and Human Services. 

20a. Transportation. 

Nonemergency transportation is administered by local 
health department jurisdictions in accordance with 
reimbursement procedures established by the Program. 

20b. Services of Christian Science nurses. 

Not provided. 

20c. Care and services provided in Christian Science 
sanitoria. 

Provided, no limitations. 
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20d. Skilled nursing facility services for patients under 
21 years of age. 

Provided, no limitations. 

20e. Emergency hospital services. 

Provided, no limitations. 

20f. Personal care services in recipient's home, 
prescribed in accordance with a plan of treatment and 
provided by a qualified person under supervision of a 
registered nurse. 

Not provided. 

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA 
WASTE MANAGEMENT BOARD) 

Title of Regulation: VR 672-30-1. Regulations Governing 
the Transportation of Hazardous Materials. 

Statutory Authority: §§ 10.1-1402 and 10.1-1450 of the Code 
of Virginia. 

Effective Date: May 12, 1989 

EDITOR'S NOTE ON INCORPORATION BY REFERENCE: Pursuant to § 
9-0.18 of the Code of Virginia, 49 Code ot Federal Regulations, §§ 171-179 
and 390-397, is declared a document generally available to the public and 
appropriate for incorporation by reference. For tbis reason, it will not be 
printed in the Virginia Register Q! Regulations. Copies of this document are 

. available for inspection at the Department of Waste Management, 11th 
Floor, James Monroe Building, 101 N. 14th Street, Richmond, Virginia, and 
in the office of the Registrar of Regulations, Room 215, General Assembly 
Building, Capitol Square, Richmond, Virginia. 

Summary: 
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Amendment 7 incorporates by reference changes that 
were made by U.S DOT to Title 49 Code of Federal 
Regulations, §§ 171-179 and 390-397 from Januazy 1, 
1987, to June 30, 1988. In addition, § 2.8 was revised 
to reflect changes made to § 10.1-1451 of the Code of 
Virginia pursuant to Clause 5, Chapter 891 of the 1988 
Virg!.::.:c. Acts of Assembly. Changes in the U.S. DOT 
regulations include: (i) revision of Motor Carrier 
Safety rules requiring all commercial motor vehicle 
over 10,000 pounds gross weight be equipped with 
brakes on all wheels including front wheels, (ii) 
adjustment to the minimum dollar limit for reporting 
accidents resulting in property damage, (iii) 
emergency final rule for uranium hexafluoride due to 
health and safety hazards that may be associated with 
use of cleaning procedures, (iv) revision to the final 
rule on uranium hexafluoride concerning design 
criteria for certain types of packaging used for 
transportation, (v) amendment to the Hazardous 
Materials Regulations in order to regulate molten 
sulfur as an ORM-C material, (vi) clarification of 
method used by states in designating preferred and 
alternate routes for transportation of certain shipments 
of radioactive materials, (vii) incorporation of 
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definitions for bulk packaging and no11bulking 
packaging, and to make other miscellaneous changes 
including required identifications of materials in bulk 
packaging, (viii) incorporation of a number of changes 
based on petitions to update and clarify the 
regulations, (ix) amendments to Part 395, Hours of 
Service of Drivers, which will provide more judiciolL 
accounting of time worked thereby reducing the 
possibility of accrued driver fatigue and make the 
regulations more easily understood, and (x) 
corrections, editorial changes, clarifications and other 
minor' revisions. 

VR 672-30-l. Regulations Governing the Transportation of 
Hazardous Materials. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise. 

"Explosive" means any chemical compound, mixture, or 
device, the primary or common purpose of which is to 
function by explosion, i.e., with substantially instantaneous 
release of gas and heat, unless such compound, mixture, 
or device is otherwise specifically classified in 49 Code of 
Federal Regulations Parts 170-177. 

"Hazardous material" means a substance or material in 
a form or quantity which may pose an unreasonable risk 
to health, safety or property when transported, and which 
the Secretary of Transportation of the United States has so 
determined by regulation or order. 

"Transport" or "Transportation" means any movement of 
property by any mode, and any packing, loading, 
unloading, identification, marking, placarding, or storage 
incidental thereto. 

PART II. 
GENERAL INFORMATION AND LEGISLATIVE 

AUTHORITY. 

§ 2.1 Authority for regulation. 

A. These regulations are issued under the authority of 
Article 7 (§ 10.1-1450 et seq.) of Chapter 14 of Title 10.1 
of the Code of Virginia, Transportation of Hazardous 
Materials. 

B. Section 10.1-1450 of the Code of Virginia assigns the 
Virginia Waste Management Board the responsibility for 
promulgating regulations governing the transportation of 
hazardous materials. 

C. The board is authorized to promulgate rules and 
regulations desiguating the manner and method by which 

hazardous materials shall be loaded, unloaded, packed, 
identified, marked, placarded, stored and transported, such 
rules to be no more restrictive than applicable federal 
regulations. 

§ 2.2. Purpose of regulations. 

The purpose of these regulations is to regulate the 
~sportat'"-1"' of hazardous materials in Virginia. 

§ 2.3. Administration of regulations. 

A. The Executive Director of the Department of Waste 
Management is designated by the Virginia Waste 
Management Board with the responsibility to carry out 
these regulations. 

B. The Department of Waste Management is responsible 
for the planning, development and implementation of 
programs to meet the requirements of Article 7 of (§ 
10.1-1450 et seq.) of Chapter 14 of Title 10.1 of the Code 
of Virginia. 

§ 2.4. Application of regulations. 

Notwithstanding the limitations contained in 49 CFR § 
171.1(3), and subject to the exceptions set forth in § 2.5. 
below, these regulations apply to any person who 
transports hazardous materials, or offers such materials for 
shipment. 

§ 2.5. Exceptions. 

Nothing contained in these regulations shall apply to 
regular military or naval forces of the United States, nor 
to the duly authorized militia of any state or territory 
thereof, nor to the police or fire departments of this 
Commonwealth, providing the same are acting within their 
official capacity and in the performance of their duties; 
nor to the transportation of hazardous radioactive 
materials in accordance with § 44-146.30 of the Code of 
Virginia. 

§ 2.6. Regulations not to preclude exercise of certain 
regulatory powers. 

Pursuant to § 10.1-1452 of the Code of Virginia, the 
provisions of these regulations shall not be construed so as 
to preclude the exercise of the statutory and regulatory 
powers of any agency, department or political subdivision 
of the Commonwealth having statutory authority to 
regulate hazardous materials on specified highways or 
portions thereof. 

§ 2.7. Transportation under United States Regulations. 

Pursuant to § 10.1-1454 of the Code of Virginia, any 
person transporting or offering for shipment hazardous 
materials in accordance with regulations promulgated 
under the laws of the United States, shall be deemed to 
have complied with the provisions of these regulations, 
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except when such transportation is excluded from 
regulation under the laws or regulations of the United 
States. 

§ 2.8. Enforcement. 

A. Law-enforcement officers. 

The Department of State Police 1 tegetll:er wHit and all 
other law-enforcement IHtd J}e&ee officers o~ the 
Commonwealth who have satisfactorill'- completed the 
course in Hazardous Materials Compliance and 
Enforcement as prescribed by the U.S. Department of 
Transportation, Research and Special Programs 
Administration, Office of Hazardous Materials 
Transportation, in federal safety regulations and safety 
inspection procedures pertaining to the transportation of 
hazardous materials, shall enforce the provisions of these 
regHiatieas this particle, and any rule or regulation 
promulgated herein. Those law-enforcement officers 
certified to enforce the provisions of this article, and any 
regulation promulgated hereunder, shall annually receive 
in-service training in current federal safety regulations and 
safety inspection procedures pertaining to the 
transportation of hazardous materials . Pursuant to § 
10.1-1455 of the Code of Virginia, violation of these 
regulations is a Class 1 misdemeanor. 

B. Civil judicial enforcement of these regulations shall 
be governed by § 10.1-1455 of the Code of Virginia. 

§ 2.9. Application of Administrative Process Act. 

The provisions of the Virginia Administrative Process 
Act, codified as § 9-6.14:1 of the Code of Virginia, govern 
the adoption, amendment, modification, and revision of 
these regulations, and the conduct of all proceedings 
hereunder. 

PART Ill. 
COMPLIANCE WITH FEDERAL REGULATIONS. 

§ 3.1. Compliance. 

Every person who transports or offers for transportation 
hazardous materials within or through the Commonwealth 
of Virginia shall comply with the federal regulations 
governing the transportation of hazardous materials 
promulgated by the United States Secretary of 
Transportation with amendments promulgated through 
Deeember M; -1-986 June 30, 1988 , pursuant to the 
Hazardous Materials Transportation Act, and located at 
Title 49 of the Code of Federal Regulations (CFR) as set 
forth below and which are incorporated in these 
regulations by reference: 

1. Exemptions. Hazardous Materials Program 
Procedures in 49 CFR, part 107, Subpart B. 

2. Hazardous Materials Regulations in 49 CFR, Parts 
171 through 177. 

Vol. 5, Issue 14 

Final Regulations 

3. Shipping Container Specifications in 49 CFR, Part 
178. 

4. Specifications for Tank Cars in 49 CFR Part 179. 

5. Driving and Parking Rules in 49 CFR Part 397. 

6. Motor Carrier Safety Regulations in 49 CFR Parts 
390 through 396. 

PART IV. 
HAULING EXPLOSIVES IN PASSENGER-TYPE 

VEHICLES. 

§ 4.1. Hauling explosives in passenger-type vehicles. 

Explosives shall not be transported in or on any motor 
vehicle licensed as a passenger vehicle or a vehicle which 
is customarily and ordinarily used in the transportation· of 
passengers except upon written permission of the State 
Police and under their direct supervision and only in the 
amount and between points authorized. If the movement is 
intracity, the permission of the properly designated 
authority of such city shall be secured. Dangerous articles, 
including small arms ammunition, but not including other 
types of explosives, may be transported in passenger type 
vehicles provided the maximum quantity transported does 
not exceed 100 pounds in weight. Such transportation shall 
not be subject to these rules. 

PART V. 
OUT OF SERVICE. 

§ 5.1 Out of service. 

The Department of State Police shall be the agents 
authorized to perform inspections of motor vehicles in 
operation and to declare and mark vehicles "out of 
service" as set forth in 49 CFR Part 396.9. 

STATE WATER CONTROL BOARD 

Title of Regulation: VR 680-21-08.8 James River Basin 
(Upper~ - "'nater Quality Standards. 

Statutory Authority: § 62.1-44.15(3a) of the Code of 
Virginia. 

Effective Date: May 10, 1989 

REGISTRAR'S NOTICE: Due to the length, the Water 
Quality Standards filed by the State Water Control Board 
are not being published. However, in accordance with § 
9-6.14:22 of the Code of Virginia, a summary is being 
published. Also, the adopted amendment is set out below. 
The full text of the standards is available for inspection at 
the offices of the Registrar of Regulations and the State 
Water Control Board. 

Background: 
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Water quality standards and criteria consist of 
narrative statements that describe water quality 
requirements in general terms and numerical limits 
for specific physical, chemical and biological 
characteristics of water. These statements and limits 
describe water quality necessaJY for reasonable, 
beneficial water uses such as swimming, propagation 
and growth of aquatic life, and domestic water supply. 

Summary: 

The amendment reclassifies Hot Springs Run, § 12, 
James River Basin (Upper) from Class VI, natural 
trout water to Class IV, mountainous zone water. This 
amendment was adopted in response to 
recommendations of the Depariment of Game and 
Inland Fisheries. 

VR 680-21-08.8. James River Basin (Upper) - River Basin 
Section Tables. 

SEC. SECTION DESCRIPTION 

Natural Trout Waters 
in § 12 

12 Cedar Creek from its 
confluence with the 
Jackson River to its 
headnatets confluence 
with Hot Springs Run 

CLASS 

VI 

••• 

NOTE: The *** in the class column indicates that the 
stream has no subclassification under the Department of 
Game and Inland Fisheries classification system. The 
department's classifications are for informational purposes 
only and imply no additional requirements. 
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EMERGENCY REGULATIONS 

VIRGINIA RACING COMMISSION 

Title of Regulation: VR 662-01-01. Virginia Racing 
Commission Public Participation Guidelines for Adoption 
or Amendment of Regulations. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Effective Dates: April 25, 1989, through April 24, 1990 

Summary: 

REQUEST: The Governor's approval is requested to 
adopt the emergency regulation entitled "Virginia 
Racing Commission Public Participation Guidelines for 
Adoption or Amendment of Regulations," pursuant to § 
59.1-369 of the Code of Virginia. 

PURPOSE OF THE REQUEST: Paragraph 3 of § 
59.1-369 authorizes the Virginia Racing Commission to 
promulgate regulations governing the conduct of horse 
racing and pari-mutuel wagering in the 
Commonwealth. The commission also has the statutory 
authority to promulgate all other regulations it deems 
necessary and appropriate to implement the 
requirements of Chapter 29 of TiUe 59.1 of the Code 
of Virginia. This chapter became effective on January 
1, 1989, after a majority of Virginia voters approved 
the statewide referendum, held in November, 1988, to 
permit horse racing and pari-mutuel wagering. 

The purpose of this request to take emergency 
adoption action is to expedite the commission's 
collection of comments from interested and affected 
local governments, citizens groups and business entities 
regarding the regulations necessary to license 
racetracks and pari-mutuel wagering operations. This 
proposed regulation contains the guidelines the 
commission will follow in obtaining public comments 
and in promulgating regulations to govern -horse racing 
and pari-mutuel wagering. 

PERSONS AFFECTED BY THIS REGULATION: This 
regulation affects all local governments, business 
entities, community groups and private citizens which 
may be affected by or which have an interest in 
horse racing, racetrack operations, and pari-mutuel 
wagering. Those who may be affected include, but are 
not limited to, the following: 

o City and county governments where referendums 
may be held to permit pari-mutuel wagering in 
conjunction with horse racing; 

o Business entities, including partnerships, corporations, 
and private individuals, which may be interested in 
constructing or operating a racetrack, or both; or 
which may be interested in providing goods and 
services to racetracks; 

o Owners, breeders and trainers of race horses; and 
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o Private citizens and community groups or similar 
associations which might wish to comment on the 
possible location or operation of a racetrack in their 
area. 

BACKGROUND: Governor Baliles named the members 
of the Virginia Racing Commission in January, 1989. 
As of February, 1989, in two localities, a sufficient 
number of qualified voters had signed petitions to bold 
a local referendum to permit pari-mutuel betting and 
the operation of a racetrack in those localities. Also, 
at least one business group has been formed for the 
announced , urpose of building a ractrack somewhere 
in the Commonwealth. 

AUTHORITY TO ACT: Chapter 29 of Title 59.1 of the 
Code of Virginia. 

FISCAL IMPACT: The public participation guidelines 
have no direct fiscal impact. Interested parties may 
incur costs only to the extent necessary to present 
oral or written comments to the commission. 

Is/ John Shenefield, Chairman 
Date: March 16, 1989 

Concurrence: 

/S/ Carolyn J. Moss 
Secretary of Administration 
Date: March 20, 1989 

/S/ Curry A. Roberts 
Secretary of Economic Development 
Date: March 1 7, 1989 

Approval: 

/s/ Gerald L. Baliles 
Governor 
Date: March 22, 1989 

Filed: 

Is/ Joan W. Smith 
Registrar of Regulations 
Date: March 23, 1989 - 2:52 p.m. 

Preamble: 

Chapter 29 of Title 59.1 became effective on January 
1, 1989. Section 59.1-369 authorizes the Virginia Racing 
Commission to adopt regulations to govern the 
operation of horse racing and pari-mutuel wagering in 
the Commonwealth. These public participation 
guidelines contain the procedures the commission will 
use to obtain comments from interested parties 
regarding commission regulations. 

VR 662-01-01. Virginia Racing Commission Public 
Participation Guidelines for Adoption or Amendment of 
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Regulations. 

§ 1. Generally. 

A. These guidelines shall apply to all regulations subject 
to the Administrative Process Act which are administered 
by the Virginia Racing Commission. These guidelines shall 
not apply to regulations adopted on an emergency basis. 

B. In developing any regulation governing horse racing 
and pari-mutuel wagering, the Virginia Racing Commission 
("commission") is committed to obtaining comments from 
interested people. The commission intends to involve all 
interested parties in the development of those regulations. 

C. Anyone who is interested in participating in the 
process of developing regulations should notify the 
commission in writing. This notification should be sent to: 
Chairman, Virginia Racing Commission, P.O. Box 1123, 
Richmond, Virginia 23208. 

1. The commission will maintain a list of the people 
who notified the commission in writing. 

2. The commission will mail to everyone on the list a 
copy of tlJe Notice of Intended Regulatozy Action 
discussed in § 4 of these guidelines. 

§ 2. Identification of needed regulations. 

A Anyone 1:nay identify the need for a new regulation 
or for an amendment, or addition to, or a repeal of any 
existing regulation. The request for a new regulation or 
suggested change to a current regulation should be made 
in writing and sent to: Chairman, Virginia Racing 
Commission, P.O. Box 1123, Richmond, Virginia 23208. 

B. The commission, at its discretion, may consider any 
regulatory request or change. 

§ 3. Identification of interested parties. 

Before lhe commission develops a regulation, it will 
identify persons who either would be interested in or 
affected by the proposal. The methods for identifying 
interested parties shall include, but not be limited to, the 
following: 

1. Obtaining the statewide listing of business, 
professional and civic associations published by the 
Virginia Chamber of Commerce. This list will be used 
to identify groups which might be interested in the 
regulation. 

2. Using commission files to identify people who have 
raised questions or expressed an interest in the 
regulations. 

3. Using a list, compiled by the comm1sswn, of 
persons who previously participated in public 
proceedings. 

4. Obtaining from the Secretazy of the Commonwealth 
a list of ali persons, associations and other who have 
registered as lobbyists for the most recent General 
Assembly session. This list will be used to identify 
groups which may be interested in the subject matter 
of the proposed regulation. 

§ 4. Notification of interested parties. 

A. Generally. 

The commission will prepare a Notice of Intended 
Regulatozy Action ("notice") before developing any 
regulation. The notice will identify the subject matter and 
purpose of the new regulation(s). The notice will specify a 
time deadline and location for interested persons to submit 
written comments. 

B. Notifying those interested. 

The methods for notifying interested persons shall 
include publishing the notice in the Virginia Register of 
Regulations (Virginia Register) and also may include the 
following: 

1. Sending the notice to all persons identified as 
interested parties through the methods described in § 
3 above; and 

2. Requesting that groups, associations, and 
organizations to whom the notice is sent publish the 
notice in newsletters or journals or use other means 
available to them to inform their members. 

§ 5. Public participation in regulation development. 

A. Initial comment. 

After interested parties have responded to the notice, 
the commission will determine the level of interest. 

1. If sufficient interest exists, and if time permits, the 
commission may schedule informal meetings before 
the development of the proposed regulation. The 
meetings will determine the specific areas of interest 
and concern and will gather factual information on 
the subject of the regulation. 

2. Instead of informal meetings, the commiSSIOn may 
ask for additional written comments, concerns or 
suggestions on the development of the regulation from 
those who responded to the notice. 

3. The commission may decide that the notice resulted 
in receipt of enough information so that it can 
develop the proposed regulation without either an 
informal meeting or additional written comments. 

B. Preparing a proposed regulation. 

After the initial public input on the intended regulatozy 
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action, the commission will develop a proposed regulation 
for review, revision and adoption. 

§ 6. Submission of regulation under the Administrative 
Process Act. 

1. After the drafting process ends, the 
commission-approved regulation will be submitted to 
the Registrar of Regulations under the Administrative 
Process Act (APA), Title 9, Chapter 1.1:1, of the Code 
of Virginia. The commission-approved regulation will 
be published as a proposed regnlation in the Virginia 
Register. 

2. The commission will furnish a copy of the 
regulation published in the Virginia Register to 
persons who make such a request. A copy of the 
"Notice of Comment Period" form may be sent with 
the copy of the regulation. 

3. If the commission elects to hold a public hearing, 
the time, date, and place will be specified. In addition, 
the cutoff date for people to notify the commission 
that they will participate In the public hearing will be 
set out. People who choose to participate In the public 
hearing will be encouraged to submit, in advance, 
written copies of their comments. These copies will 
help to ensure that comments are accurately recorded 
In the formal transcript of the hearing. 

4. When the commission issues an order adopting a 
regulation, It may elect to send a notice to people 
who participated In the APA comment process. The 
notice will state that the regulation will be published 
In the Virginia Register and will specify the Issue 
number. 

§ 7. Publication and distribution of final regulation. 

I. The commission will adopt all final regulations. The 
final regulations will be submitted for publication In 
the Virginia Register. 

2. The commission will order the printing of all 
adopted final regulations and make appropriate 
distribution. 

3. The distribution of any regulation will be made 
with a goal of Increasing public knowledge of the 
policies of the commission and compliance with the 
commission's regulations. 
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STATE ~ORPORATION COMMISSION 

STATE CORPORATION COMMISSION 

AT RICHMOND, MARCH 2, 1989 

COMMONWEALTH OF VIRGINIA, ex rel. 

STATE CORPORATION COMMISSION 

Ex Parte. in re: Promulgation of 
Rules Pursuant to Virginia Code 
§ 6.1·302 (Consumer Finance Act) 

ORDER 

CASE NO. BFI890059 

On or about January 20, 1989, the Commissioner of 
Financial Institutions, pursuant to delegated authority, 
disseminated to interested persons notice that contained a 
number of proposed rules designed to carry out various 
provisions of the Consumer Finance Act (Va. Code §§ 
6.1-244 et seq.) and that advised such persons that 
comments and requests for hearing on the proposed rules 
must be received by February 24, 1989. No request for a 
hearing was received, but three persons filed written 
comments. 

The proposed rules are intended to provide a means for 
the enforcement of provisions of the Consumer Finance 
Act related, among other things, to (1) prohibited 
additional charges, and (2) disbursement of full loan 
proceeds in connection with loans made to persons in the 
United States military service. 

The Commission, after reviewing the proposed rules and 
comments received, deemed it appropriate to modify the 
proposed rules in certain respects and, upon consideration 
of said rules as modified, is of the opinion and finds that 
they should be adopted; accordingly, it is 

ORDERED that the aforesaid modified rules entitled 
"Rules Governing Allotment Program Loans," attached 
hereto and made a part hereof, be, and the same hereby 
are, adopted and shall become effective April I, 1989. 

AN ATTESTED COPY of this Order and a copy of the 
aforesaid" Rules shall be sent to the Commissioner of 
Financial Institutions, who shall send a copy of the same 
to each licensee under the Consumer Finance Act, to the 
Virginia Financial Services Association, and to such other 
persons as the Commissioner deems appropriate. 

Regulation VI-4 

Rules Governing Allotment Program Loans 

Title 6.1, Chapter 6 - Consumer Finance Act 

Authority: § 6.1-302, Chapter 6, Title 6.1, Code of Virginia 

I. Applicability 

This regulation applies to all licensees under the 

Consumer Finance Act (the Act) making any loan under 
the Act in connection with which loan a borrower 
authorizes an allotment and automatic disbursement from 
an account for the purpose of making any payments 
required by the loan agreement. Such a loan is referred to 
herein as an "allotment program loan." 

II. Definitions 

As used in this regulation the following terms shall have 
the following meanings: 

l. "Allotment" means payment of any part of a 
borrower's military pay to a financial institution as 
permitted under federal law and regulations. 

2. "Automatic disbursement" means payment, by a 
financial institution to a licensee, of funds received 
pursuant to an allotment. 

3. "Borrower" means any person in the United States 
military service obligated, directly or contingently, to 
repay a loan made by a licensee. 

4. "Licensee" has the meaning set forth in Virginia Code 
§ 6.1-245. 

I. No licensee shall require any allotment or automatic 
disbursement, or a borrower's execution of the Allotment 
Disclosure Form appended to this regulation, as a 
condition to making a loan under the Act. 

2. A licensee making an allotment program loan shall 
bear all costs and expenses incident to the allotment and 
automatic disbursement. 

3. When making an allotment program loan, a licensee 
shall use the Allotment Disclosure Form appended to this 
regulation. The form shall be printed or typed without 
alteration on one side of a paper separate from all other 
papers or documents obtained by the licensee in type of 
size not less than that known as twelve point. All blanks 
on the form, other than those blanks to be filled in with 
the name of the licensee, shall be filled in by the 
borrower. The completed form shall be kept in the 
separate loan file maintained with respect to the loan for 
the period specified in Virginia Code § 6.1-300. 

4. No licensee making an allotment program loan shall 
withhold any part of the proceeds of the loan !o be 
applied to any payment required under the loan. 
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I, 

State Corporation Commission 

ALLOTMENT DISCLOSURE FORM 

-----------------------• intend to apply for an allotment 
(APPLICANT'S NAME} . 

of my military pay in the amount of $ ___________ per month 
(AMOUNT} 

to an account in my name at 
(FINANCIAL INSTITUTION} 

2. I also intend to authorize disbursement of funds from my 

account at in the amount of 
(FINANCIAL INSTITUTION} 

$--~~~~ per month for the purpose of making monthly 
(AMOUNT} 

payments on my loan with 
(FINANCE COMPANY} 

3. I am authorizing the allotment and automatic disbursement 

voluntarily and solely for my own convenience, and acknowledge 

Vol. 5, Issue 14 

that has not required me to 
(FINANCE COMPANY) 

authorize the allotment or automatic disbursement, or to 

sign this form, as a condition to making me a loan. 

4, I understand that I can cancel the allotment and automatic 

disbursement at any time, and understand that I am not 

obligated to pay any fee or charge to any person or company, 

directly or indirectly, for the allotment or automatic 

disbursement. 

(Applicant's Signa ture} (Date} 
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STATE CORPORATION COMMISSION 

Bureau of Insurance 

March 10, 1989 

Administrative Letter 1989-3 

TO: All Companies Licensed to Write Commercial Liability 
Insurance. 

RE: Additional Instructions for Completion of 
Administrative Letter 1989-1 Regarding the Filing of 
Supplemental Reports Required by Virginia Code § 
38.2-1905.2. 

Enclosed are additional instructions for completion of 
the supplemental reports for certain lines and 
subclassifications of liability insurance outlined in 
Administrative Letter 1989-1. 

To answer any further questions regarding 
Administrative Letter 1989-1, a meeting will be held on 
Wednesday, March 29, 1989 at 10 a.m. in the A Level 
Auditorium of the Federal Reserve Building, 701 East Byrd 
Street, Richmond, Virginia. We must have the names of all 
company representatives who wish to attend this meeting. 

Please call (804) 786-4600 or send your written response 
for reservations to: 

JoAnne Goodman Scott 
Bureau of Insurance 
State Corporation Commission 
P.O. Box 1157 
Richmond, VA 23209 

/sf Steven T. Foster, Commissioner of Insurance 
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Mr. -Additional lnatructlona for Co~platlon of 
Admlnlltrltlve Letter 1989·1 

1.!!!!....!!9.- Date It~., h11~ 

1. lnaurers 

2. NA I C llUIIber 

3. Line 

4. Sub line 

5. Stlndord Ciani fication 

6. Other Classification 

7. Market D~flnitlon 

8. Celendar Yeor 

9. Polley I . D. 

10. d.. Number of Pol icles 1/rltten . 

11. DIrect 1/r i tten Premium 

12. Direct Earned Pre11i u11 

13 . Accident Year 

14 . 4.' 4, {1) Direct Losses Paid During 
the Calendar Year for the 
Current Ace i dent Year. 

1s.4.,t:J. (4) Direct losses Paid During 
the Calendar Year for Prior 
Accident Yeers. 

16. 4--...:z:J. r:L_) Reserves for Reported 
t'" Losses at the End of the 

Calendar Tear for the 
Current Accident Year. 

18.4: c . 

Reserves for Reported 

Losses at tha End of the 
C•lendar Year for Prior 
Accident Yeors. 

Reserves for Reported 

Losses at the End of the 
Previous Calendar Year. 

1847 

Definition 

The exact verbal na~e of the Insurer. 

NAIC: nudlar f-or each Insurer. 

Annuel Statement Line of Business • General Llabi l ity/ 
Medlcel Malpractice/C.M.P. 

A aubcetegorltatlon of Line. See Specific Note •1. 

A claasificatlon defined by ISO/CSP. 

A clessiflcetion unique to Virginia AL 1989•1 and 
not assigned a epecific clan! fleet ion in ISO/CSP. 

Su Specific Note •z. 
Defined by Virginia AL 1989·1 

Stendard definition. 

Standerd definition. This is an enabling item for 
Number of Policies. 

A count of policies written in a calendar yur 
within 1 Market Definition. The count should be 
annuelited. See Specific Note •3. 

Stlndord definition. 

Standard definition. 

Standard definition. This is an enabling i tem. 

See Speci fie Notes •4 & 16. 

See Specific Notes •s & 16. 

See Specific Notes 17 & 19. 

See Specific Notes 18 and 19. 

Sum of Items •16 & 117 for the prior year end. 
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19,4.:/.).(.:f} Reserves for Incurred 
But Not Reported Losses 
at the End of the Calendar 
Year for the Current 
Accident Year. 

20. +.-.ZJ.(z) Reserves for- Incurred But 
Not Reported Losses at the 
End of the Calendar Ye11r 
for Prior Accident Years. 

21. "'1:-€. 

23. 4: c:;>. 

24. 

25. 

26. 

27. ~. 

28. 7 

Reserves for Incurred But 

Not R.eported Losses at 
the End of the Previous 

Calendar Year. 

Accident Year Incurred 
Losses 

Calendar Year Incurred 

Losses 

CLaim 1.0. 

Open/Closed Status 

Number of Claims Closed 
With Payment During the 
Calendar Year. 

Number of Open Claims at 
the End of the Calendar 
Year. 

Investment Income Al Lo
cated to This Line or Sub
classification (in Dollars). 

See Specific Notes -10 & 112. 

See Specific Notes #11 & *12. 

SUIA of Items #19 & #20 for the prior year end. 

AI defined In Al 19894 1 (line 4f) 

As defined in AL 1989 4 1 (line 4G) 

A company's IndividuaL claia1 identification. This 

is an enabLing item for Number of Claims. 

An indication in the company's records as to 
whether the cLaim is open or closed. This is an 

enabling item. 

A count of claims with indemnity and/or medical 

payments only. 

Self defining. 

Investment income shouLd include income on surplus 

allocated to this market definition. 
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State Corporation Commission 

General Notes 

1. Thh analysis hu confined ltulf to those parts of VIrginia AL 1989·1 relating to experience data 
reporting. We have omitted enalyais of thon portions of the e.U that relate to company policy or 

111arketlng. 

z .. Enabling Items are those Items which, while not themnlvaa present on the Virginia forms, ere 

necessary for developing the reported items. 

3. Att accident year data should be evaluated as of the tnd of each calendar ye.,. being reported. 

Specific Notes 

1. Where necessary to refer to a statistical plan CSP (1$0) hn been used u the benchmark. 

Related Sublfne values In CSP: 

Premises/Operations (334) 
Products (316 & 336) 

OL&T (314) 
M&C (313), 

Professional Liability/Non Medical (317) 
Professional Lfability/Medical <Z10; 220; 230; 240) 

Data for the Homeowners Day Care Liability Endorsement should NOT be included in Supplemental Report 

• Exhibit 7. 

2. Other Classifications: 

Landfill Liability· Market 11. 
Law Enforcement Agency Liability· Market 12. 
School Board E l 0 • Marlcet 24. 
Underground Tanlcs Liability· Marlcet Z9. 

3. Policy counts should be annualized (e.g. 6 months policies should be counted once in a given year and 
3 year policies should be counted in each year). 

4. Calendar year paids are divided between (1) paids where the accident year is the!!!!!!. as the calendar 
year and (2) other accident years. llhere the calendar year and accident year are the ~. this paid 

amount is reported under Item 114. 

<Paid losses in this item exclude Loss Adjustment Expense.) 

5. Calendar year paids are divided between (1) paids where the accident year is the same as the calendar 
year and (2) other accident years. Where the calendar and accident year are NOT the same, this paid 

amount Is reported under Item 115. 

(Paid tosses in this item exclude Loss Adjustment Expense.) 

6. The sum of Items in #14 & #15 equals the total calendar year paid. 

7. Reserves for reported losses at the end of the calendar year are divided between (1) those in which 
the accident year is the ~as the calendar year and (2) other accident years. Where the calendar 
and accident year are the !.!!11!., this reserve amount should be reported under Item 116. 

(Reserves in this item exclude loss Adjustment Expense.) 

Monday, April 10, 1989 

1849 



State Corporation Commission 

8. Reserves for reported losses at the end of the calendar year are divided ·between (1) those in which 
the accident year is the same as the calendar year and (2) other accident years. ~here the calendar 
year and accident year are NOT the same, thla reserve amount ahould be reported under Item #17. 

(Reserves In this Item. exclude Loss Adjustment E:l:pense.) 

9. The sum of Items 116 ' 117 equals the total reserves at the end of the calendar year. 

10. IBNR reserves at the end of the calendar yeer are divided between (1) those in which the accident 
year II the l!!!m as the calendar year and (2) other accident years. \.lhere the calendar year and 

accident year are the ~. this IBNR amount should be reported under Item 119. 

(This fiGure should exclude Loss Adjustment Expense.) 

11. IBNR reserves at the end of the calendar year are divided between (1) those in which the accident 
year is the same as the calendar year and (2) other accident years. Where the calendar year and 

accident year are NOT the same, this reserve amount should be reported under Item 120. 

12. The sum of Items #19 & 120 equals the total IBNR reserves at the end of the calendar year. 

13. Enablin; Items for Items 126 & 127 are Items 124, 125 and Market Definition. 
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SUPPLEMENTAL REPORT REQUIRED BY VIRGINIA CODE SECTION 38.2-1905.2 

FOR CERTA IN LINES OR SUBCLASSIFICATIONS Of LIABILITY INSURANCE 

BY ORDER Of THE STATE CORPORATION COMMISSION THIS REPORT IS DUE ON OR IE FORE MAY 1, 1989, AT THE STATE 

CORPORATION COMMISSION BUREAU OF INSURA~CE, P. 0. BOX 1157, RICHMOND, VIRGINIA 23209 . 

All lnsurerl llcensedJ o vrlt• the~claasu of -Insurance d•Hned In Section 38.2-117 (Persona l injury 
liability) and 36.2·118 (Property damage liability) shall fi l e 1 report showing their direct experience in 
the c .... onwealth .ttrlbutable to the line or subclassification of liability Insurance below which has been 
designated by the Connission in accordance with aubsection 8 of Section 38.2-1905 . 1. 

For the line or subclassification designated, provide the lnfor•etion requested: 

Line or Subclassification: ---~~~·~~~-~-~~~·--------------------------------------------------------
Insurer=--------~~~·---------------------------------------------------------------------------
Market Def inition Number ____ """77-c.._:...• ______ _ 

~ 
IUICI ____ Z=:...:.• _____ <Eech Insurer DU•t report seperet~lYt 

group reports are not per•i ttedl 
CSP Code(s) 

1984 

1. Number of policies written 

2. Direct preeium written 

.:lo. __ 
.:::( :2- ., __ 

3. Direct premium earned dz. 
4. Direct losses incurred 

A. Direct losses paid during the calendar 

year .A 
(1) for the current accident year ::f..~-------

(2) for prior accident years :f.S. ____ 
8. Reserves for reported losses at the 

end of the calendar year 
(1) for the current accident year .f b:.'-------
(2) for prior accident years 

C. Reserves for reported losses at ~B. 

the end of the previous ca lendar year" _. ______ _ 

D. Reserves for incurred but not reported 
losses at the end of the calender year 
(1) for the current accident year~~--------

(2) for prior aeeldent years 2:-o.,____ 
E. Reserves for incurred but not reported 

looses It the end of the previous 
calendar yeor Z ~---------

F. Accident year incurred losses 
[ A(1) + 8(1) + 0(1) I ?2. ______ _ 

e. Calendar Year 

1985 1986 1987 1988 
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5. 

6. 

7. 

G. Calendar year incurred losses 
A(1) + A(2) + B(1) + 9(2) • 

C + D(1) + DC2) • E ] 

Number of clal11a closed with payment ? /, 
during the calendar year c;, ~''-------

Number of open clal11s at the end of 
calendar year 

Investment inc:o111e allocated to thfs l~ 
0 or subclassification (In dollars) c;,LJ_,_ ____ _ 

8. Have you sought to write or obtain new business within this line or subclassification 

within the past year? 

"' No 

Signed: Title: 

Telephone: Print Name: ---------------------------

Dete: 

Note: 1. All figures are to be reported in whole numbers or dollars. Do not include dollar signs, 

decimal points, or commas. 

2. Losses exclude all loss adjustment expenses. 

J. For Item 1, policies written for other than a 12 month term should be adjusted to an annual 
basis. 

Virginia Register of Regulations 

1852 



GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF COMMERCE 

t NDtic.e of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Commerce intends to consider amending regulations 
entitled: VR 190-03-01. Polygraph Examiners. The purpose 
of the proposed action is to solicit public comment on all 
existing regulations as to the effectiveness, efficiency, 
necessity and clarity in accordance with the Public 
Participation Guidelines. 

Statutory Authority: § 54.1-1802 of the Code of Virginia. 

Written comments may be submitted until May 10, 1989. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367-8534, SCATS 367-8534 or 1-800-552-3016 
(toll-free) 

DEPARTMENT OF CORRECTIONS (BOARD OF) 

Notice of Intended Regulatory Action 

Title of Regulation: Core Standards for Interdepartmental 
Licensure and Certification of Residential Facilities for 
Children. 

See Notice under Department of Social Services for 
additional information. 

DEPARTMENT FOR THE DEAF AND 
HARD-OF-HEARING 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department for the 
Deaf and Hard-of-Hearing intends to consider promulgating 
regulations entitled: VR 245-01-81. Public Participation 
Guidelines. The purpose of the proposed regulation is to 
seek public participation from interested parties prior to 
formation and during the drafting, promulgating and final 
adoption process of regulations. 

Statutory Authority: § 63.1-85.4 of the Code of Virginia. 

Written comments may be submitted until May 26,. 1989. 

Vol. 5, Issue 14 

Contact: Kathy E. Vesley, Deputy Director, Department for 
the Deaf and Hard-of-Hearing, 101 N. 14th St., 7th Floor, 
Richmond, VA 23219, telephone (804) 225-2570, SCATS 
225·2570 or 1-800-553-7917 (toll-free) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department for the 
Deaf and Hard-of-Hearing intends to consider promulgating 
regulations entitled: VR 245-01·02. Regulations Governing 
Eligibility Standards and Application Procedures for the 
Distribution of Telecommunications Equipment. The 
purpose of the proposed regulation is to screen eligible 
hearing-impaired and speech-impaired residents of Virginia 
for the Telecommunications Assistance Program (TAP) and 
to determine the approved applicant's contribution toward 
the purchase of telecommunications equipment. 

Statutory Authority: § 63.1-85.4 of the Code of Virginia. 

Written comments may be submitted until May 26, 1989. 

Contact: Kathy E. Vesley, Deputy Director, Department for 
the Deaf and Hard-of-Hearing, 101 N. 14th St., 7th Floor, 
Richmond, VA 23219, telehpone (804) 225-2570, SCATS 
225-2570 or 1-800-552-7917 (toll-free) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department for the 
Deaf and Hard-of-Hearing intends to consider promulgating 
regulations entitled: VR 245-03-01. Regulations Governing 
Interpi·t!ier Services for the Hearing Impaired. The 
purpose of the proposed regulation is to regulate the 
administration of interpreter services and th e 
administration of quality assurance screenings. 

Statutory Authority: § 63.1-85.4 of the Code of Virginia. 

Written comments may be submitted until May 26, 1989. 

Contact: Kathy E. Vesley, Deputy Director, Department for 
the Deaf and Hard-of-Hearing, 101 N. 14th St., 7th Floor, 
Richmond, VA 23219, telephone (804) 225-2570, SCATS 
225-2570 or 1-800-552-7917 (toll-free) 
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DEPARTMENT OF EDUCATION (STATE BOARD OF) 

Notice oi Intended Regulatory Action 

Title Qf Regulation: Core Standards for Interdepartmental 
Licensure and Certification of Residential Facilities for 
Children. 

See Notice under Department of Social Services for 
additional information. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Education 
intends to consider amending regulations entitled: 
Standards for Accrediting Public Schools in Virginia. The 
purpose of the proposed action is to provide a foundation 
for quality education and to provide guidance and 
direction to assist schools in their continuing efforts to 
offer educational programs to meet the needs, interests, 
and aspirations of all students. 

Statutory Authority: § 22.1-19 of the Code of Virginia. 

Written comments may be submitted until April 14, !989. 

Contact: Kenneth Beachum, Director of 
Compliance, P. 0. Box 6Q, Richmond, VA 23216, 
(804) 225-2106 or SCATS 225-2106 

Program 
telephone 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Funeral 
Directors and Embalmers intends to consider promulgating 
regulations entitled: Regulations Governing Funeral 
Industry Practice. The purpose of the proposed 
regulations is to govern preneed planning; reevaluate the 
qualificaitions of managers of establishments; and to 
reevaluate the qualifications of establishments. 

Statutory Authority: §§ 54.1-2400 and 54.1-2803 of the Code 
of Virginia. 

Written comments may be submitted until May I, 1989. 

Contact: Mark L. Forberg, Executive Director, Department 
of Health Professions, 1601 Rolling Hills Dr., Richmond, 
VA 23229-5005, telephone (804) 662-9907 

DEPARTMENT OF !lOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
-.--lousing and Community Development intends to consider 

'ndine ~ gulations entitled: VR 394-0l-3. Survey 
Standaa ... .a'-lli' the Inspection of Buildings Being Converted 
to Condominiums for the Presence of Asbestos. The 
purpose of the proposed action is to amend the standards 
for inspections, management programs and response 
actions for condominium conversions. 

Statutory Authority: § 55-79.94 of the Code of Virginia. 

Written comments may be submitted until April 21, 1989. 

Contact: Gregory H. Revels, Program Manager, 
Department of Housing and Community Development, 205 
N. 4th St., Richmond, VA 23219, telephone (804) 371-7772 
OR SCATS 371-7772 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394-0l-21. Virginia Uniform 
Statewide Building Code ~ Volume l, New Construction 
Code - 1987 Edition. The purpose of the proposed action is 
to amend those portions of the regulations pertaining to; 
Article I - § 104.0 Fees (fee schedules); Article 5 - § 512.0 
Building Accessibility and Usability for the Physically 
Handicapped; Article 6 § 627.0 Installation of 
Underground Storage Tanks; and Articles 5, 8, 9, and 10 
Fire Protection Systems for Use Groups R-1 (Hotels, 
Motels) and R-2 (Multifamily Dwellings) 

Statutory Authority: 36-98 et seq. of the Code of Virginia. 

Written comments may be submitted until April 21, 1989. 

Contact: Gregory H. Revels, Program Manager, 
Department of Housing and Community Development -
Code Development Office, 205 N. 4th St., Richmond, VA 
23219, telephone, (804) 371-7772 or SCATS 371-7772 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394-01-6. Statewide Fire 
Prevention Code - 1987 Edition. The purpose of the 
proposed action is to amend those portions of the 
regulations governing; Article 26 - Manufacture, Handling, 
Storage and Use of Explosives, Ammunition and Blasting 
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Agents; and Article 4 - Hazard Abatement in Existing 
Buildings; Fire Protection Systems for Use Group R-1 
(Hotels, Motels). 

Statutory Authority: § 27-29 of the Code of Virginia 

Written comments may be submitted until April 21, 1989. 

Contact: Gregory H. Revels, Program Manager, 
Department of Housing and Community Development -
Code Development Office, 205 N. 4th St., Richmond--YA_ 
23219, telephone (804) 371-7772 or SCATS 371-7772 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regualtions entitled: VR 394-01-7. Asbestos Survey 
Standards for Buildings to be Renovated or Demolished. 
The purpose of the proposed action is to amend the 
standards for inspection and management of buildings to 
be renovated or demolished. 

Statutory Authority: § 36-98 et seq. of the Code of Virginia. 

Written comments may be subitted until April 21, 1989. 

Contact: Gregory H. Revels, Program Manager, 
Department of Housing and Community Development -
Code Development Office, 205 N. 4th St., Richmond, VA 
23219, telephone (804) 371-7772 or SCATS 371-7772 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participationguidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394-01·22.. Virginia Uniform 
Statewide Building Code, Volume II Building 
Maintenence Code. The purpose of the proposed action is 
to amend those portions of the regulations pertaining to 
Article 9, Hazard Abatement in Existing Buildings; Fire 
Protection for Use Group R-1 (Hotels, Motels). 

Statutory Authority: 36-98 et seq. of the Code of Virginia. 

Written comments may be submitted until April 21, 1989. 

Contact: Gregory H. Revels, Program Manager, 
Department of Housing and Community Development -
Code Development Office, 205 N. 4th St., Richmond, VA 
23219, telephone (804) 371-7772 or SCATS 371-7772 
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DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider promulgating 
regulations entitled: Client Appeals. The proposed 
regulation will establish procedures governing client appeal 
foLMedicaLAssistance- Services. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until 4:30 p.m. on 
April 10, 1989, to Terry Conoway, Department of Medical 
Assistance Services, 600 East Broad Street, Suite 1300, 
Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider promulgating 
regulations entitled: Client Confidentiality. The purpose of 
the proposed action is to promulgate regulations to 
safeguard against the use and disclosure of information 
concerning applicants for and recipients of medical 
assistance. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until 4:30 p.m. on 
April 24, 1989. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Su!t::; i.1UO, Richmond, VA 23219, telephone (804) 
786-7933 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider promulgating 
regulations entitled: Community Spouse's Retention of 
Income and Resources. The purpose of the proposed 
action is to promulagate regulations governing the income 
and resources to be retained by the community spouse 
when the institutionalized spouse applies for Medicaid. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments maybe submitted until 4:30 p.m. on 
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April 24, 1989, to Ann E. Cook, Director, Division of 
Medical Social Services, Department of Medical Assistance 
Services, 600 East Broad Street, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regnlatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786·7933 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation gnidelines that the Board of Medical 
Assistance Services intends to consider promulgating 
regulations entitled: Review Program of New Drugs. The 
purpose of the proposed regulation is to review new drugs 
approved by the Food and Drug Administration to assure 
cost effective coverage and utilization of drugs in 
Medicaid. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until 4:30 p.m. on 
April 24, 1989, to Mary Ann Johnson, Program Pharmacist, 
Health Services Review, Department of Medical Assistance 
Services, 600 East Broad Street, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933 

BOARD OF MEDICINE 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation gnidelines that the Board of Medicine 
intends to consider amending regulations entitled: VR 
465~02~01. Practice of Medicine, Osteopathy, Podiatry, 
Chiropractic, Clinical Psychology and Acupuncture. The 
purpose of the proposed action is to (i) develop 
regulations regarding misleading and deceptive advertising 
when using the term "board certified;" and (ii) amend 
Part VII to establish a fee for withdrawing an application 
for licensure by endorsement, establish a fee to take the 
SPEX Exam, establish a fee to lake one component of the 
FLEX exam for out-of-state candidates, and to clarify 
eligibility to sit for the FLEX exam. 

Statutory Authority: § 54.1-2400(6) of the Code of Virginia. 

Written comments may be submitted until Monday, May 
10, 1989. 

Contact: Eugenia K. Dorson, Board Administrator, 1601 
Rolling Hills Dr., Surry Bldg., 2nd Fl., Richmond, VA 
23229-5005, telephone (804) 662-9925 

t Notice of Intended Regnlatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider promulgating regnlations entitled: VR 
465-02-01. Practice of Medicine, Osteopathy, Podiatry, 
Chiropractic, Clinical Psychology, and Acupuncture. The 
'1urpose of the proposed action is to consider a petition for 

~makinP· +1 amend Part II of Licensure and General 
Requiretw::::w.s, and § 2.2 A, Prerequisites to examination. 
The board will determine whether they should approve the 
addition of Straight Chiropractic Academic Standards 
Association, Inc., as an accredited agent for the selection 
of approved chiropractic colleges whose graduates would 
be eligible for licensure in Virginia. 

Statutory Authority: § 54.1-2400(6) of the Code of Virginia. 

Written comments may be submitted until Monday, June 
12, 1989. 

Contact: Eugina K. Dorson, Board Administrator, 1601 
Rolling Hills Dr., Surry Bldg., 2nd Fl., Richmond, VA 
23229-5005, telephone (804) 662-9925 

DEPARTMENT OF MOTOR VEHICLES 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Motor Vehicles intends to consider promulgating 
regulations entitled: Virginia Commercial Driver 
Regulations. The purpose of the proposed action is to 
establish licensing requirements and standards for 
commercial drivers, as permitted or required by the 
Virginia Commercial Driver's License Act, Article 4.1 ( § 
46.1-372.1 et seq.) of Chapter 5 of Title 46.1 and the 
Federal Commercial Motor Vehicle Safety Act of 1986 
(Title XII of the Public Law 99-570). 

Statutory Authority: §§ 46.1-26 and 46.1-370.2 of the Code 
of Virginia. 

Written comments may be submitted until May 5, 1989. 

Contact: Rudolph C. Mccollum, Jr., Commercial Driver's 
License Program Manager, Department of Motor Vehicles, 
P.O. Box 27412, Richmond, VA 23269-0001, telephone (804) 
367-6633 or SCATS 367-6633 

BOARD OF NURSING HOME ADMINISTRATORS 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Nursing 
Home Administrators intends to consider amending 
regnlations entitled: VR 500-01-2. Regulations of the Board 
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of Nursing Home Administrators. The purpose of the 
proposed action is to establish requirements and standards 
for continuing education and competency for nursing home 
administrators. 

Statutory Authority: § 54.1-103 of the Code of Virginia. 

Written comments may be submitted until May 1, 1989. 

Contact: Mark L. Forberg, Executive Director, 1601 Rolling 
Hills Drive, Richmond, VA 23229-5005, telephone (804) 
662-9ffi --

DEPARTMENT OF REHABILITATIVE SERVICES 
(BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Rehabilitative Services intends to consider amending 
regulations entitled: Provision of Vocational Rehabilitation 
Services. The purpose of the proposed action is to amend 
certain portions of the regulations to comply with new 
federal regulations and broaden the service capabilities of 
the department. 

Statutory Authority: § 51.5-5 of the Code of Virginia. 

Written comments may be submitted until April 28, 1989, 
to Charles H. Merritt, Assistant Commissioner, P.O. Box 
11045, Richmond, VA 23230. 

Contact: James L. Hunter, Board Administrator, 4901 
Fitzhugh Ave., Richmond, VA 23230, telephone (804) 
367-6446, SCATS 367-6446, 1-800-552-5019 TDD/Voice or 
(804) 367-0280 TDD/Voice 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Rehabilitative Services intends to consider promulgating 
regulations entitled: State Plan Preprint for the State 
Vocational Rehabilitation Service Program and the State 
Supported Employment Services Program. The purpose of 
the proposed regulation is to update state activities under 
the State Vocational Rehabilitation Services Program 
authorized under Title I of the Rehabilitation Act of 1973, 
as amended, and the State Supported Employment Services 
Program authorized under Title VI, Part C of the Act 
covering Fiscal Years 1989, 1990 and 1991. 

Statutory Authority: § 51.5-14 of the Code of Virginia. 

Written comments may be submitted until July 8, 1989. 

Contact: Robert J. Johnson, State Plan Coordinator, 
Department of Rehabilitative Services, 4901 Fitzhugh Ave., 
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P.O. Box 11045, Richmond, VA 23230, telephone (804) 
367-6379, SCATS 367-6379 or 1-800-552-5019 (toll-free) 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public partLcipati.on_ guidelines that the- BoardS- of 
Corrections; Education; Mental Health, Mental Retardation 
and Substance Abuse Services; and Social Services intend 
to consider amending regulations entitled: Core Standards 
for Interdepartmental Licensure and Certification of 
Residential Facilities for Children. The regulation 
establishes standards to provide children in residential 
facilities with at least a minimal level of care. The 
current effort is intended to amend and clarify those 
sections of the standards which address supervision of 
children. 

Statutory Authority: §§ 63.1-196, 63.1-217, 22.1-321, 37.1-179, 
and 16.1-311 of the Code of Virginia. 

Written comments may be submitted until April 14, 1989. 

Contact: Ms. Tommye R. Finley, Assistant Coordinator, 
Office of the Coordinator, Interdepartmental Licensure and 
Certification, 8007 Discovery Drive, Richmond, VA 23229, 
telephone (804) 662-7124 or SCATS 662-7124 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services intends to consider promulgating regulations 
entitled: Parental Placement Adoptions. The purpose of 
the proposed action is to develop procedures for 
implementing legislative changes to §§ 63.1-220 through 
63.1-238 of the Code of Virginia. 

Statuto!"'; ;.utnority: § 63.1-25 and Chapter 11 (§§ 63.1-220 
et seq.) of the Title 63.1 of the Code of Virginia. 

Written comments may be submitted until May 5, 1989. 

Contact: Brenda Kerr, Child Welfare Supervisor, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-9081 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services intends to promulgate regulations entitled: Sharing 
of Child Protective Services Information With Military 
Family Advocacy Representatives. The purpose of the 
proposed action is to establish the mechanism for sharing 
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information regarding child protective services reports 
involving active duty military personnel or members of 
their household with family advocacy representatives of 
the United States Armed Forces. 

Statutory Authority: §§ 2.!-386, 63.1-25 and 63.1-248.6 of the 
Code of Virginia. 

Written comments may be submitted until May 5, 1989, to 
Janine Tondrowski, Department of Social Services, 8007 
Discovery Drive, Richmond, Virginia 23229-8699. 

Contact: Margaret Friendenberg, Legislative Analyst, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, VA 23229, telephone (804) 662-709!, or 
1-800-552-7091 (toll-free) 

STATE WATER CONTROL BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation that the State Water Control Board 
intends to consider promulgating or amending regulations 
entitled: Groundwater Management Area. The purpose of 
the proposed action is to consider declaring a groundwater 
management area or expanding an existing area to 
potentially encompass the following localities: Charles City, 
James City, King William, New Kent, and York Counties; 
the area east of Interstate 95 in Chesterfield, Henrico, and 
Hanover Counties; and the Cities of Hampton, Newport 
News, Poquoson, and Williamsburg. Declaration of a 
groundwater management area imposes controls on 
groundwater use within the area in order to protect the 
groundwater resources. 

The Groundwater Act of 1973 authorizes the board to 
initiate a groundwater management area proceeding 
whenever in its judgment there may be reason to believe 
that there is (i) excessive groundwater level decline, or 
(ii) substantial well interference, or (iii) potential for 
overdrawing the groundwater supply, or (iv) potential for 
regional groundwater pollution. Further, the Act authorizes 
the board to declare a groundwater managment area if it 
finds that the circumstances set forth in § 62.1-44.95(a) are 
true and the public welfare, health and safety require that 
any one or more corrective controls be adopted. If a 
groundwater management area is declared, all 
nonagricultural groundwater users in excess of 300,000 
gallons per month will be required to obtain a 
groundwater withdrawal permit. 

Issues under consideration include whether any action is 
necessary to protect the groundwater resource in the 
above-named localities; which, if any, of the above 
localities should be included in an area; and whether a 
new area should be declared or the existing area in 
Southeastern Virginia expanded. Applicable laws and 
regulations include The Groundwater Act of 1973, Rules of 
the Board and Standards for Water Wells, and the 

Administrative Process Act. These documents can be 
reviewed by contacting the receptionist at the Tidewater 
Regional Office, State Water Control Board, 287 Pembroke 
Office Park, Pembroke 2, Suite 310, Virginia Beach, 
Virginia 23462; Piedmont Regional Office, 2201 West Broad 
Street, Richmond, Virginia 23220; or State Water Control 
Board, 2111 N. Hamilton Street, Richmond, Virginia 23230. 

·1blic r-~'"'ng on this intended regulatory action will be 
held at "·"" p.m. on Tuesday, May 16, 1989, at the James 
City County Complex, Building C, Board of Supervisors 
Room, 101 C Mounts Bay Road, Williamsburg, Virginia. 

Statutory Authority: § 62.1-44.96(a) of the Code of Virginia. 

Written comments may be submitted until 2:00 p.m. on 
Tuesday, May 16, 1989. 

Contact: Fred K. Cunningham, Office of Water Resources 
Management, State Water Control Board, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 367-0411 or SCATS 
367-0411 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-13-02. Underground Storage Tanks; Financial 
Responsibility. The purpose of the proposed regulations is 
to delineate state requirements lor financial responsibility 
for owners and operators of underground storage tanks, 
and for disbursements from the Virginia Underground 
Petroleum Storage Tank Fund (VUPSTF). The new 
amendments to state law require owners and operators to 
show financial responsibility in amounts of not less than 
$50,000 per occurrence for corrective action and not less 
than $150,000 per occurrence for third party liability. 

The proposed regulation will affect owners and operators 
of regulated USTs in the Commonwealth. The cost for 
insurance will be borne by a large portion of the 
regulated community. Some of the issues we seek 
comment on include: What should be the amount of 
tangible net worth an owner/operator must have to self 
insure? Should the minimum amount of required coverage 
be $50,000/$150,000 or a greater amount? The availability 
of insurance for tank owners/operators. How should the 
staff determine that an owner is financially incapable of 
taking corrective action? Applicable laws and regulations 
include the State Water Control Law, the new amendments 
to the UST section of the law, the federal UST financial 
responsibility regulations, and the federal UST Technical 
Standards and Corrective Action Requirements. 

A public meeting on promulgating these regulations will be 
held at 2:00 p.m. on Wednesday, May 10, 1989, at the 
Virginia War Memorial Auditorium, 621 S. Belvidere Street, 
in Richmond, Virginia. 
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Statutory Authority: § 62.1-44.34:12 of the Code of Virginia. 

Written comments may be submitted until 4:00 p.m. on 
Wednesday, May 17, 1989. 

Contact: Russell P. Ellison, Office of Water Resource 
Management, State Water Control Board, P.O. Box 11143, 
Richmond, Virginia 23230, telephone (804) 367-6685 or 
SCATS 367-6685 

NOTlCES_ID STATE AGENCIES 

RE: Forms for filing material on dates for publication in 
the Virginia Register Qf Regulations. 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register of Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Jane Chaffin, Virginia Code Commission, P.O. Box 
3-AG, Richmond, Va. 23208, telephone (804) 786-3591. 

FORMS: 

NOTICE OF INTENDED REGULA TORY ACTION -
RROl 
NOTICE OF COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE OF MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS- RR08 
DEPARTMENT OF PLANNING AND BUDGET 
(Transmittal Sheet) - DPBRR09 

Copies of the Virginia Register Form. Style and Procedure 
Manual may also be obtained from Jane Chaffin at the 
above address. 

ERRATA 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title of Regulation: W 460 04 8.2. VR 460-04-8.5. Home and 
Community Based Ventilation Services. 

Publication: 5:5 VA.R. 689-694 December 5, 1989 

Correction !.Q Final Regulation: 

The regulation identification number (VR 460-04-8.2) was 
incorrectly assigned to this regulation. The correct VR 
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number is VR 460-04-8.5. 
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CALENDAR OF EVENTS 

,--~--~------------------------------------~------------------. 

r--~--------------------------------------------------------1 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
~ Location accessible to handicapped 
e Telecommunications Device for Deaf (TDD)/Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning · of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786~6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

t April 24, 1989 - 10 a.m. - Open Meeting 
t April 25, !989 - 8 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 511! 
Floor, Richmond, Virginia. ~ 

A meeting to (i) review enforcement cases; (ii) review 
applications for certification and licensure; (iii) review 
correspondence; (iv) consider regulatory review; and 
(v) conduct routine business. 

Contact: Roberta L. Banning, Assistant Director, 3600 W. 
Broad Sl., Richmond, VA 23230~4917, telephone (804) 
367~8590 or !oll~lree 1~800~552~3016 (VA only) 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

May 17, 1989 ~ 19 a.m. - Public Hearing 
Washington Building, llOO Bank Street, Room 204, 
Richmond, Virginia. ~ 

Notice is tlereby given in accordance with § 9~6.!4:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services intends to amend regulations 
entitled: VR 115-04-0l. Rules and Regulations for 
Enforcement ol the Endangered Plant and Insect 
Species Act. This amendment adds the following rare 
plant species as endangered under the Virginia 
Endangered Plant and Insect Species Act: Shale 

Barren Rock Cress, Arabi~ serotina; Mat-Forming 
Water-Hyssop, Bacopa stragula; Piratebush, Buckleya 
distichophylla; Variable Sedge, Carex polvfi1Qrpha; 
Harper's Fimbristylis, Fimbristylis perousill!,h Virginia 
Sneezeweed, Helenium virginicum; Swamp-Pink, 
Helonias bullata: Long~Stalked Holly, Ilex collina; 
Peter's Mountain Mallow, Iliamna corei: Nestronia, 
Nestronia umbellula: Northeastern Bulrush, Scirpus 
ancistrochaetus: Virginia Spiraea, ~ virginiana. 

Statutory Authority: §§ 3.!~1020 through 3.1~1030 of the 
Code of Virginia. 

Written comments may be submitted until April 27, 1989. 

Contact: D. J. Schweitzer, Endangered Species Coordinator, 
Department of Agriculture and Consumer Services, 1!00 
Bank St., P.O. Box 1163, Richmond, VA 23209, telephone 
(804) 786-3516 

****'**** 

May 17, 1989 - 10 a.m. - Public Hearing 
Washington Building, l!OO Bank Street, Room 204, 
Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9~6.14:7.! 

of the Code of Virginia that the Board of Agriculture 
and Consumer Services intends to amend regulations 
entitled: VR H5~04-04. Rules and Regulations lor the 
Enforcement of the Virginia Weights and Measures 
Law. The purpose of the proposed action is to amend 
the regulation to exempt users of vehicle scales from 
the minimum net load restriction (50 scale divisions) 
of U.R.3.7. of the Scale Code, National Bureau of 
Standards Handbook 44, 1989 Edition. 

Statutory Authority: § 3.1-926 of the Code of Virginia. 

Written comments may be submitted until 5 p.m., April 28, 
1989. 

Contact: J. Alan Rogers, Bureau Chief, Department of 
Agriculture and Consumer Services, Washington Bldg., 1!00 
Bank St., Room 402, P.O. Box 1!63, Richmond, VA 23209, 
telephone (804) 786~2476 or SCATS 786~2476 

VIRGINIA AGRICULTURAL COUNCIL 

May 15, 1989 - 9 a.m. - Open Meeting 
Holiday Inn~Airport, 5203 Williamsburg Road, Sandston, 
Virginia. ~ 
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A meeting of the Council called by the Chairman to 
(i) hear any new project proposals which are properly 
supported by the Board of Directors of a commodity 
group; (ii) review progress reports on research 
completed on approved projects funded during this 
fiscal year; and (iii) consider any other business that 
may come before the members of the Council. 

Contact: Henry H. Budd, Assistant Secretary, Washington 
Bldg., 1100 Bank St., Room 203, Richmond, VA 23219, 
telephone (804) 786-2373 

DEPARTMENT OF AIR POLLUTION CONTROL (STATE 
AIRE POLLUTION CONTROL BOARD) 

April 12, 1989 - 10:30 a.m. - Public Hearing 
Hampton Roads Regional Office, 2010 Old c;reenbrier 
Road, Chesapeake, Virginia 

Public hearing being held to consider an amendment 
Consent Agreement and Order fo r VI-TEX 
PACKAGING, INC. 

Contact: Frank Daniel, Regional Director, Department of 
Air Pollution Control, 2010 Old Greenbrier Rd., Suite A, 
Chesapeake, VA, telephone (804) 838-6627 

April 28, 1989 - 9 a.m. - Open Meeting 
General Assembly Building, 9th and Broad Streets, Senate 
Room A, Richmond, Virginia 

A general meeting of the board. 

Contact: Richard Stone, Public Information Officer, 
Department of Air Pollution Control, P.O. Box 10089, 
Richmond, VA 23240, telephone (804) 786-5478 or SCATS 
786-5478 

ALCOHOLIC BEVERAGE CONTROL BOARD 

t April 10, 1989 - 9:30 a.m. - Open Meeting 
t April 24, 1989 - 9:30 a.m. - Open Meeting 
t May 8, 1989 - 9:30 a.m. - Open Meeting 
t May 22, 1989 - 9:30 a.m. - Open Meeting 
t June 12, 1989 - 9:30 a.m. - Open Meeting 
t June 26, 1989 - 9:30 a.m. - Open Meeting 
Virginia Alcoholic Beverage Control Board, 2901 Hermitage 
Road, Richmond, Virginia. ~ 

A meeting to receive and discuss reports and activities 
from staff members. Other matters not yet 
determined. 

Contact: Robert N. Swinson, Secretary to the Board, 2901 
Hermitage Road, P.O. Box 27491, Richmond, VA 23261 , 
telephone (804) 367..{)616 or SCATS 367..{)616 
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BOARD FOR ARCHITECTS, PROFESSIONAL . 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

t May 19, 1989 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia 23230. ~ 

A meeting to (i) approve minutes of March 10, 1989, 
meeting; (ii) review and discuss enforcement files; and 
(iii) review correspondence. 

Boa•·d for Professional Engineers 

t May 4, 1989 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia 23230 ~ 

A meeting to (i) approve minutes of the February 8, 
1989, meeting; (ii) review applications; (iii) review 
general correspondence; and (iv) review enforcement 
files. 

Board for Land Surveyors 

t May 18, 1989 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia 23230. ~ 

A meeting to (i) approve minutes of March 9, 1989, 
meeting; (ii) review applications; (iii) review and 
discuss correspondence; and (iv) review enforcement 
files. 

Contact: Bonnie S. Salzman, Assistant Director, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8514, SCATS 367-8514 or toll-free 
1-800-552-3016 

AUCTIONEERS BOARD 

April 11, 1989 • 9 a.m. - Open Meeting 
Travelers Building, 3600 West Broad Street, Richmond, 
Virginia. ~ 

An open board meeting to conduct (i) review of 
complaints; (ii) review of certification applications; 
(iii) discussion of revenue and expenditures; and (iv) 
other board business. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367-8534, toll-free 1-800-552-3016 or SCATS 
367-8534 

Monday, April 10, 1989 
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VIRGINIA AVIATION BOARD 

t May 4, 1989 • 9 a.m. - Open Meeting 
Martha Washington Inn, Abingdon, Virginia. IJ 

A meeting to discuss matters affecting aviation in 
Virginia. 

Contact: Kenneth A. Rowe, P.O. BOx 7716. Richmond. VA 
23231, telephone (804) 786-6284 

BOARD FOR BARBERS 

t April I 0, 1989 - 9 a.m. - Open Meeting 
Department ol Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. &I 

A meeting to (i) review enforcement cases; (ii) review 
applications; (iii) review correspondence; (iv) conduct 
regulatory review; (v) and discuss routine business. 

Contact~ Roberta L Banning, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230-4917, telephone (804) 
367-8590 or toll-free 1·800-552-3016 (VA only) 

VIRGINIA BOATING ADVISORY BOARD 

April 13, 1989 - 10:30 a.m. - Open Meeting 
State Capitol. Capitol Square, House Room 1, Richmond, 
Virginia. ~ 

A meeting to review and act on issues, legislation and 
regulations affecting Virginia's recreational boating 
public. 

Contact: Wayland W. Rennie, Chairman, 8411 Patterson 
Ave., Richmond. VA 23229, telephone (804) 740-7206 

CHESAPEAKE BAY COMMISSION 

April 27, 1989 - 10:30 a.m. - Open Meeting 
April 28, 198® • 9 a.m. - Open Meeting 
Holiday Inn Harrisburg East, 4751 Lindle Road, 
Harrisburg, Pennsylvania 

Quarterly meeting of Chesapeake Bay Commission. 
Agenda will include summaries of legislative activities 
in tl:le three states and discussions concerning Taxies, 
Population Growth and Development, and Non-Tidal 
Wetlands Commitments. In addition, there will be a 
presentation of Pennsylvania's environmental programs. 

Contact: Ann Pesiri Swanson, Executive Director, 60 West 
St.. Suite 200. Annapolis, MD 21401, telephone (301) 
263-3420 

LOCAL EMERGENCY PLANNING COMMITTEE OF 
CHESTERFIELD COUNTY 

t April 27, 1989 - 5:30 p.m. - Open Meeting 
t June I, 1989 - 5:30 p.m. - Open Meeting 
Chesterfield County Administration Building, 10001 
lronbridge Road, C!lesterfield, Virginia. ];] 

To meet requirements of Superfund Amendment and 
Reauthorization Act of 1989. 

Contact: Lynda G. Furr, Assistant Emergency Services 
Coordinator, Chesterfield Fire Department, P. 0. Box 40, 
Chesterfield, VA 23832, telephone (804) 748-1236 

CHILD DAY-CARE COUNCIL 

April 13, 1989 - 9 a.m. - Open Meeting 
Koger Executive Center, West End, Blair Building, 8007 
Discovery Drive, Conference Rooms A & B, Richmond, 
Virginia. ];] (Interpreter for deal provided if requested) 

The Child Day-Care Council will meet to discuss 
issues, concerns, and programs that impact licensed 
child care centers. 

Contact: Arlene Kasper, Program Development Supervisor, 
Division of Licensing Programs, Department of Social 
Services, 8007 Discovery Dr., Richmond, VA 23229-8699, 
telephone (804) 662-9034 or SCATS 662-9034 

DEPARTMENT FOR CIIILDREN 

Consortium on Child Mental Health 
May 3, 1989 - 9 a.m. - Open Meeting 
June 7, 1989 - 9 a.m. - Open Meeting 
Virginia Department for Children, Eighth Street Office 
Building, 11th Floor Conference Room. 805 East Broad 
Street, Richmond, Virginia. ~ 

A regular business meeting open to the public, 
followed by an executive session, for purposes of 
confidentiality, to review applications for funding of 
services to individuals. 

Contact: Wenda Singer, Chair, Virginia Department for 
Children, 805 E. Broad St., Richmond, VA 23219, telephone 
(804) 786-2208 or SCATS 786-2208 

Rural Child Care Project Committee 

t April 18, 1989 - 10:30 a.m. - Open Meeting 
Eighth Street Office Building, 805 East Broad Street, !lth 
Floor Conference Room, Richmond, Virginia. ~ 

A planning meeting for the Rural Child Care Project. 

Contact: Linda B. Thomas, Human Resources Developer, 
Department for Children, Eighth Street Office Bldg., 805 E. 
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Broad St., Richmond, VA 23219, telephone (804) 786-5793 
or SCATS 786-5793 

State-Level Runaway Youth Services Network 

t April 12, 1989 - 10:30 a.m. - Open Meeting 
Eighth Street Office Building, 805 East Broad Street, lith 
Floor Conference Room, Richmond, Virginia 23219. ~ 

A regular business meeting open to the public. 

Contact: Martha Frickert, Human Resources Developer, 
Virginia Department for Children, 805 East Broad St., 
Richmond, VA 23219, telephone (804) 786-5994 

INTERDEPARTMENTAL COUNCIL ON RATE-SETTING 
FOR CHILDREN'S FACILITIES 

t April 17, 1989 • 10 a.m. - Open Meeting 
Department of Corrections, 6900 Atmore Drive, VA Board 
Room, 3rd Floor, Richmond, Virginia. ~ e 

The council will discuss issues raised concerning the 
interpertation of the interdepartmental council's rules 
and regulations. After lunch, the meeting will adjourn 
into a committee meeting on preparation of the 
council's biennial report to the Governor. 

Contact: Nancy W. Bockes, 120 Armory Road, Galax, VA 
24333, telephone (703) 235-2452 

COORDINATING COMMITTEE FOR 
INTERDEPARTMENTAL LICENSURE AND 

CERTIFICATION OF RESIDENTIAL FACILITIES FOR 
CHILDREN 

April 14, 1989 - 8:30 a.m. - Open Meeting 
May 12, 1989 - 8:30 a.m. - Open Meeting 
June 9, 1989 - 8:30 a.m. - Open Meeting 
Interdepartmental Licensure and Certification, Office of the 
Coordinator, Tyler Building, 1603 Santa Rosa Drive, Suite 
210, Richmond, Virginia. ~ 

Regularly scheduled meetings to consider such 
administrative and policy issues as may be presented 
to the committee. 

Contact: John Allen, Coordinator, Interdepartmental 
Licensure and Certification, Office of the Coordinator, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-7124 or SCATS 662-7124 
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BOARD FOR COMMERCIAL DRIVER TRAINING 
SCHOOLS 

April 28, 1989 - 10 a.m. - Open Meeting 
Travelers Building, 3600 West Broad Street, Richmond, 
Virginia.~ 

An open meeting to conduct regulatory review. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce,,_3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367·8534, toll-free 1-800-552-3016 or SCATS 
367-8534 

DEPARTMENT OF CONSERVATION AND HISTORIC 
RESOURCES 

Virginia Historic Landmarks Board 

April 18, 1989 • 2 p.m. - Open Meeting 
State Capitol, Capitol Square, House Room 1, Richmond, 
Virginia. ~ 

A general business meeting. 

Division of Historic Landmarks State Review Board 

April 18, 1989 • 10 a.m. - Open Meeting 
State Capitol, Capitol Square, House Room 1, Richmond, 
Virginia. ~ 

A meeting to consider the nomination of the following 
properties to the Virginia Landmarks Register and the 
National Register of Historic Places: 

Belle-Hampton House, Pulaski County 
Christ Episcopal Church, Wise County 
Miles Carpenter House, Sussex County 
Liberty Hall, Sussex County 
Monticola, Albemarle County 
Woodlands, Albemarle County 
Holly School, Northumberland County 
Hartwood Presbyterian Church, Stafford County 
Farmville Historic District, Farmville, Prince Edward 
County 
Mt. Pleasant, Augusta County 
Bethel Church, Clarke County 
Pentagon, Arlington 

The following properties will be considered for 
removal from the Virginia Landmarks Register and 
the National Register of Historic Places: 

Exeter, Loudoun County 
Waverley, Loudoun County 
Bristol Railroad Station, Bristol 
Oak Hill, Pittsylvania County 

Contact: Margaret T. Peters, Information Officer, Division 
of Historic Landmarks, 221 Governor St., Suite 206, 
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Richmond, VA 23219, telephone (804) 786-3143 or SCATS 
786-3143 

Division of Soil and Water Conservation 

April U, 1989 - 7 p.m. - Open Meeting 
Prince William County Administration Center, McCourt 
Building, 4850 Davis Ford Road, Board of Supervisors 
Room, Prince William, Virginia. l@ 

A meeting to provide an opportunity for public review 
and tomment on the Virginia Nonpoint Source 
Pollution Assessment Report and the Virginia Nonpoint 
Source Pollution Management Plan developed and 
revised in accordance with § 319 of the Clean Water 
Act of 1987. 

Contact: Deborah Southard, Environmental Engineer, 
Division of Soil and Water Conservation, 203 Governor St, 
Suite 206, Richmond, VA 23219, telephone (804) 786-2064 
or SCATS 786-2064 

.BOARD FOR CONTRACTORS 

NOTE: CHANGE IN MEETING DATE 
April 12, 1989 - 9 a.m. - Open Meeting 
April 13, 1989 - 9 a.m. - Open Meeting 
Travelers Building, 3600 West Broad Street. Richmond, 
Virginia. ilil 

A quarterly meeting to (i) address policy and 
procedural issues, (ii) review and render decisions on 
applications for contractors' licenses, (iii) review staff 
recommendations for revisions to its rules and 
regulations to determine needed changes, additions 
and revisions in procedures, requirements, and 
standards applicable to Class B Registrations and Class 
A Licenses; and (iv) review and render case decisions 
on matured complaints against licensees. The meeting 
is open to the public; however, a large portion of the 
board's business will be discussed in the executive 
session. 

Contact: Laster G. Thompson, Jr., Assistant Director, 3600 
W. Broad St. Richmond, VA 23230, telephone (804) 
367-8557 or toll-free 1-800-552-3016 

BOARD OF CORRECTIONAL EDUCATION 

May 19, 1989 - 10 a.m. - Open Meeting 
Hanover Learning Center, Hanover, Virginia. ~ (Interpreter 
for deal provided if requested) 

A meeting to discuss general business of the Board of 
Correctional Education. 

Contact: Joan C. Macklin, Confidential Secretary, 
Department of Correctional Education, James Monroe 
Bldg., !01 N. 14th St., 7th Floor, Richmond, VA 23219, 

telephone (804) 225-3314 or SCATS 335-3314 

BOARD OF CORRECTIONS 

April 12, !989 - 10 a.m. - Open Meeting 
Board of Corrections Board Room, 6900 Atmore Drive, 
Richmond, Virginia. lliJ 

A regular monthly meeting to consider such matters 
as may be presented to the Board of Corrections. 

Contact: Vivian Toler, Secretary of the Board. 6900 
Atmore Dr., Richmond, VA 23225, telephone (804) 674-3235 

BOARD FOR COSMETOLOGY 

t April 17,1989 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. Ill 

A meeting to (i) review enforcement cases; (ii) review 
applications; (iii) review correspondence; and (iv) 
consider routine business. 

Contact: Roberta L. Banning, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230-49!7, telephone (804) 
367-8590 or toll-free l-800-552-3016 (VA only) 

t May 12, 1989 - 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Conference Room !, Richmond, Virginia 

The Board for Cosmetology will meet to conduct a 
formal administrative hearing: Board of Cosmetology 
v. Hairstylist University. 

Contact: Gayle Eubank, Hearings Coordinator, 3600 W. 
Broad St., Richmond. VA 23230, telephone (804) 367-8524 

CRIMINAL JUSTICE SERVICES BOARD 

May 3, 1989 - 9 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room c. 
Richmond, Virginia. llil 

Notice is hereby given in accordance § 9-6.!4:7.1 of 
the Code of Virginia that the Criminal Justice Services 
Board intends to amend regulations entitled: VR 
240-0l-2. Rules Relating to Compulsory In-Service 
Training Standards for Law-enforcement, Jailor or 
Custodial, Courtroom Security and Civil Process 
O!!icers and Oliicers of the Department of 
Corrections, Division of Adult Institutions. These 
rules amend existing in-service training requirements 
for criminal justice officers and promulgate in-service 
training requirements for court security officers and 
process servers in accordance with the 1988 
amendments to § 9-170 of the Code of Virginia. 
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Statutory Authority: § 9-170 of the Code of Virginia. 

Written comments may be submitted until April 13, 1989. 

Contact: Paula Scott, Executive Assistant, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, VA 
23219, telephone (804) 786-4000 or SCATS 786-4000 

• • • • • • * • 

M~ 3, 1989 • 9 a.m. - Public Rearing_ 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. ~ 

Notice is hereby given in accordance -.vith § 9-6.14:7.1 
of the Code of Virginia that the Criminal Justice 
Services Board intends to amend regulations entitled: 
VR 240·01 ·3. Compulsory Minimum Training 
Standards for Undercover Investigative Officers. The 
purpose of the proposed amendments is to update alld 
revise required training for law-enforcement personnel 
assigned duties as undercover investigating officer. 

Statutory Authority: § 9-170 of the Code of Virginia. 

Written comments may be submitted until April 13, 1989. 

Contact: Paula Scott, Executive Assistant, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, VA 
23219, telephone (804) 786-8730 

• * * * • * * * 

May 3, 1989 • 9 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Criminal Justice 
Services Board intends to amend regulations entitled: 
VR 240-01·5. Rules Relating to Compulsory Minimum 
Training Standards for Dispatchers. The purpose of 
the proposed action is to update and state added 
requirements for compulsory minimum training 
standards for dispatchers employed by or in local 
law-enforcement agencies or independent 
communication centers. 

Statutory Authority: § 9-170 of the Code of Virginia. 

Written comments may be submitted until April 13, 1989. 

Contact: Paula Scott, Executive Assistant, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, VA 
23219, telephone (804) 786-8730 

DEPARTMENT FOR THE DEAF AND 
HARD-OF-HEARING 

April 13, 1989 - 7 p.m. - Public Hearing 
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Virginia Highlands Community College, Route 372,. off 
Route 140 (Exit 7 I 1-81), Lecture Auditorium, Room 605, 
Abingdon, Virginia 

April 14, 1989 • 7 p.m. - Public Hearing 
New River Community College, Route 100 North, Robinson 
Auditorium, Dublin, Virginia 

April 15, 1989 • 7 p.m. - Public Hearing 
Virginia School for the Deaf and Blind, East Beverly 
Str~et, Haley__Hall Auditorium, Staunton, Vii"ginia 

April 17, 1989 • 7 p.m. - Public Hearing 
J. Sargeant Reynolds Community College, Downtown 
Campus, 7th and Jackson Streets, Auditorium, Richmond, 
Virginia 

April 20, 1989 • 7 p.m. - Public Hearing 
Virginia School for the Deaf and Blind, 700 Shell Road, 
Auditorium, Hampton, Virginia 

April Zl, 1989 • 7 p.m. - Public Hearing 
John Tyler Community College, 1310 Jefferson Davis 
Highway, Moyar Hall, Room Rl20 AB (Downstairs), 
Chester, Virginia 

April 24, 1989 • 7 p.m. - Public Hearing 
Fairfax Resource Center for the Hearing Impaired, 2724 
Dorr Road, Suite Bl4, Basement Meeting Room, Fairfax, 
Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department for the 
Deaf and Hard-of-Hearing intends to adopt regulations 
entitled: VR 245·02-01. Regulations Governing 
Eligibility Standards and Application Procedures for 
the Distribution of Telecommunications Equipment. 
The regulations will be used to screen 
hearing-impaired and speech-impaired applicants for 
the Telecommunications Assistance Program (TAP) 
and to determine the applicant's contribution toward 
the purchase of telecommunications equipment. 

Statutf'~' Alli.ilority: § 63.1-85.4 of the Code of Virginia. 

Written comments may be submitted until May 26, 1989. 

Contact: Kathy E. Vesley, Deputy Director, Department for 
the Deaf and Hard-of-Hearing, 101 N. 14th St., 7th Floor, 
Richmond, VA 23219-3678, telephone (804) 225-2570/TDD 
e , toll-free 1-800-552-7917 or SCATS 225-2570/TDD v 

******** 
April 13, 1989 • 7 p.m. - Public Hearing 
Virginia Highlands Community College, Route 372, off 
Route 140 (Exit 7 I I-81), Lecture Auditorium, Room 605, 
Abingdon, Virginia 

April 14, 1989 - 7 p.m. - Public Hearing 
New River Community College, Route 100 North, Robinson 
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Auditorium. Dublin, Virginia 

April 15, 1989 - 7 p.m. - Public Hearing 
Virginia School for the Deaf and Blind, East Beverly 
Street, Haley Hall Auditorium, Staunton, Virginia 

April 17, 1989 - 7 p.m. - Public Hearing 
J. Sargeant Reynolds Community College, Downtown 
Campus, 7th and Jackson Streets, Auditorium, Richmond, 
Virginia 

April 20, 1989 - 7 p.m. - Public Hearing 
Virginia School for the Deaf and Blind, 700 Shell Road, 
Auditorium, Hampton, Virginia 

April 21, 1989 - 7 p.m. - Public Hearing 
John Tyler Community College, 1310 Jefferson Davis 
Highway, Moyar Hall, Room RI20 AB (Downstairs), 
Chester, Virginia 

April 24, 1989 • 7 p.m. - Public Hearing 
Fairfax Resource Center for the Hearing Impaired, 2724 
Dorr Road, Suite B14, Basement Meeting Room, Fairfax, 
Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department for the 
Deaf and Hard-of-Hearing intends to adopt regulations 
entitled: VR 245-03-01. Regulations Governing 
Interpreter Services for the Hearing Impaired. These 
regulations are designed to govern the maintenance of 
interpreter services and the administration of Virginia 
Quality Assurance Screenings for potential interpreters. 

Statutory Authority: § 63.1-85.4 of the Code of Virginia. 

Written comments may be submitted until May 26, 1989. 

Contact: Kathy E. Vesley, Deputy Director, Department for 
the Deaf and Hard-of-Hearing, 101 N. 14th St., 7th Floor, 
Richmond, VA 23219-3678, telephone (804) 225-2570/TDD 
.,. , loll-free 1-800-552-7917 or SCATS 225-2570/TDD .,. 

DEPARTMENT OF ECONOMIC DEVELOPMENT 

t April 17, 1989 - 1 p.m. - Open Meeting 
Roanoke Workshop . Virginia Western Community College, 
Business Science Auditorium. Take I-581 to Colonial 
Avenue/Wonju Street exit. Take left onto Colonial Avenue. 
Follow the signs to the Community College. 

t April 18, 1989 - I p.m. - Open Meeting 
Locust Grove Workshop - Germanna Community College, 
Administration Building, Room 56. Take 1-95 to Route 3 
west exit. The Community College is 18 miles west of 
Fredericksburg on Route 3. 

t April 19, 1989 - 9 a.m. - Open Meeting 
Middletown Workshop - Lord Fairfax Community College, 
Special Events Center Auditorium. Take I-81 to Middletown 

exit. If traveling from Harrisonburg direction, make a left 
from exit ramp onto Reliance Road. If traveling from 
Winchester direction, make a right from exit ramp onto 
Reliance Road. From either direction, lake a right onto 
Route 11. The Community College will be the first right. 

t Aprii 24, 1989 - 1 p.m. - Open Meeting 
\bingdon Workshop - Virginia Highlands Community 
, '•ge, J """1ing Resources/Business Technology Center, 
Room Goo. 1ake I-81 to exit 7. Follow the signs to the 
Community College 

t April 25, 1989 - 2 p.m. - Open Meeting 
Keysville Workshop Southside Virginia Community 
College/John H. Daniel Campus, Administration Building, 
Room 55. Take 360 to second exit for Keysville. Take a 
left onto 40 east. The Community College will be 1/2 mile 
on the left. 

t April 27, 1989 - I p.m. - Open Meeting 
Newport News Workshop • Christopher Newport College, 
Administration Building, Room A105. From the west, take 
I-64 to Jefferson Avenue South. Turn right onto J. Clyde 
Morris Boulevard, then right onto Warwick Boulevard. 
Take next left onto Shoe Lane. The Community College 
will be on the right. From the east, take 1-64 to J. Clyde 
Morris Boulevard South. Take a right onto Warwick 
Boulevard, then a left onto Shoe Lane. The Community 
College will be on the right. 

t April 28, 1989 - 10 a.m. - Open Meeting 
Richmond Workshop - General Assembly Building, House 
Room C. The General Assembly Building is located at 9th 
and Broad Streets, adjacent to the capitol Grounds. 

A meeting to conduct a workshop outlining program 
guidelines and application materials for the Virginia 
Shell Building Initiative. 

Contact: Betty-Anne Teter, Community Services 
Representative, Department of Economic Development, 
1000 Washington Bldg., Richmond, VA 23219, telephone 
(804) 786-3791 or SCATS 786-3791 

STATE BOARD OF EDUCATION 

April 26, 1989 - 9 a.m. - Open Meeting 
April 27, 1989 - 9 a.m. - Open Meeting 
April 28, 1989 - 9 a.m. - Open Meeting 
Fair Oaks Holiday Inn, 11787 Lee 
Fairfax, Virginia. (Interpreter for 
requested) 

May 25, 1989 - 9 a.m. - Open Meeting 
May 26, 1989 - 9 a.m. - Open Meeting 

Jackson Highway, 
deaf provided if 

James Monroe Building, 101 North Fourteenth Street, 
Conference Room D & E, Richmond, Virginia. (Interpreter 
for deaf provided if requested) 

A regularly scheduled meeting to be conducted 
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according to items listed on the agenda. The agenda is 
available upon request. The public is reminded that 
the Board of Vocational Education may convene, if 
required. 

Contact: Margaret Roberts, James Monroe Building, 1 0 1 N. 
14th St., 25th Floor, Richmond, VA 23219, telephone (804) 
225-2540 

GOllERNOR~S MIGRANT AND-SEASONAL 
FARMWORKERS BOARD 

April 26, 1989 - 10 a.m. - Open Meeting 
State Capitol, Capitol Square, House Roor11 2, Richmond, 
Virginia. ~ 

A regular meeting of the board. 

Contact: Marilyn Mandel, Division Director, Department of 
Labor and Industry, P.O. Box 12064, Richmond, VA 23241, 
telephone (804) 786-2385 or SCATS 786-2385 

VIRGINIA FIRE SERVICES BOARD 

t April 27, 1989 - 9 a.m. - Open Meeting 
Sheraton-Fredericksburg, Route 3 and 1·95, Fredericksburg, 
Virginia.~ 

A meeting of the staff of the Department of Fire 
Programs and the members of the Virginia Fire 
Services Board to discuss fire training and fire 
policies. 

t April 27, 1989 - 7 p.m. - Public Hearing 
Sheraton-Fredericksburg, Route 3 and I-95, Fredericksburg, 
Virginia. ~ 

A public hearing to discuss fire training and fire 
policies. This public hearing is for comments and 
questions relating to the fire services in the 
Commonwealth and the area in which the hearing is 
held. 

t April 28, 1989 • 9 a.m. - Open Meeting 
Sheraton-Fredericksburg, Route 3 and I-95, Fredericksburg, 
Virginia. ~ 

A regular business meeting of the Virginia Fire 
Service Board. This meeting is open to the public for 
their input and comments. 

Fire/EMS Training Committee 

t April 27, 1989 - 1 p.m. - Open Meeting 
Sheraton-Fredericksburg, Route 3 and I-95, Fredericksburg, 
Virginia.~ 

A meeting to discuss fire training and fire policies. 
The committee meeting is open to the public for their 
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input. 

Fire Prevention and Control Committee 

t April 27, 1989 - 1 p.m. - Open Meeting 
Sheraton-Fredericksburg, Route 3 and I-95, Fredericksburg, 
Virginia. ~ 

A meeting to discuss fire training and fire policies. 
The committee meeting is open to the public for their 
input. 

Legislative Committee 

t April 27, 1989 - 1 p.m. - Open Meeting 
Sheraton-Fredericksburg, Route 3 and 1-95, Fredericksburg, 
Virginia. ~ 

A meeting to discuss fire training and fire policies. 
The committee meeting is open to the public for their 
input. 

Contact: Anne J. Bales, Executive Secretary Senior, James 
Monroe Bldg., 101 N. 14th St., 17th Floor, Richmond, VA 
23219, telephone (804) 225-2681 or SCATS 225-2681 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

April 23, 1989 - 3 p.m. - Open Meeting 
Shoney's Inn of Richmond, 7007 West Broad Street, 
Richmond, Virginia. ~ 

Special Study Committee to study the qualifications of 
managers of funeral establishments and the 
qualifications for the establishments in order to be 
licensed. 

NOTE: CHANGE OF MEETING DATE 
April %4, 1989 - 9 a.m. - Open Meeting 
Shoney's Inn of Richmond, 7007 West Broad Street, 
Richmond, Virginia. ~ 

A 6t:neral board meeting to consider certifying 
candidates for the May examination and to discuss 
proposed regulations. 

Contact: Mark L. Forberg, Executive Director, 1601 Rolling 
Hills Dr., Richmond, VA 23229-5005, telephone (804) 
662-9907 

DEPARTMENT OF GENERAL SERVICES 

Division of Consolidated Laboratory Services 

May 5, 1989 - 9:30 a.m. - Open Meeting 
Department of Agriculture and Consumer Services, 1100 
Bank Street, Board Room, Richmond, Virginia 

The advisory board will discuss issues, concerns and 
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programs that impact the Division of Consolidated 
Laboratory Services and its user agencies. 

Contact: Dr. A. W. Tiedemann, Jr., Director, Division of 
Consolidated Laboratory Services, 1 N. 14th St., Richmond, 
VA 23219, telephone (804) 786-7905 or SCATS 786-7905 

BOARD FOR GEOLOGY 

t May 2, 1989 - lO a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond,· Virginia. ~ 

A meeting to (i) approve minutes of the March 28, 
1989 meeting; (ii) review applications; and (iii) review 
correspondence. 

Contact: Bonnie S. Salzman, Assistant Director, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8514, SCATS 367-8514 or toll-free 
1-800-552-3016 

GLOUCESTER LOCAL EMERGENCY PLANNING 
COMMITTEE 

t May 24, 1989 - 6:30 p.m. - Open Meeting 
Old Courthouse, Court Green, Gloucester, Virginia. Ill 

To provide an opportunity to review comments from 
the VERC on the final draft of the County Hazardous 
Materials Response Plan and to plan a table top 
exercise of the county plan. 

Contact: Gerogette N. 
Administrator, P.O. Box 
telephone (804) 693-4042 

Hurley, Assistant County 
329, Gloucester, VA 23061, 

STATE BOARD OF HEALTH 

May 22, 1989 - 9 a.m. - Open Meeting 
James Madison Building, 109 Governor Street, Main Floor 
Conference Room, Richmond, Virginia 

Regular meetings of the board. 

Contact: Sarah H. Jenkins, Legislative Analyst/Secretary to 
the Board, Department of Health, Commissioner's Officer, 
109 Governor St., Room 400, Richmond, VA 23219, 
telephone (804) 786-3561 or SCATS 786-3561 

BOARD OF HEALTH PROFESSIONS 

April 17, 1989 · 10 a.m. - Public Hearing 
NOTE: CHANGE IN LOCATION 
General Assembly Building, Capitol Square, House Room 
D, Richmond, Virginia. ~ 

Informational hearing on criteria for evaluating the 
need to regulate health professions: The board invites 
testimony or written comments on the validity, 
adequacy, consistency with statutory principles, and 
suitability of six criteria used to (i) evaluate the need 
for regulation of unregulated health professions and 
occupations and the appropriate level for any such 
regulation, and (ii) evaluate the continuing need for 
and Jeve1 of regulation of currently regulated health 
pro~~--~H..>llS and occupations. Written comments must 
be received by May 31, 1989. 

April 17, 1989 - 2 p.m. - Public Hearing 

NOTE: CHANGE IN LOCATION 
General Assembly Building, Capitol Square, House Room 
D, Richmond, Virginia. ~ 

Informational Hearing on the regulation of physical 
therapists: Physical Therapists are licensed by the 
Virginia Board of Medicine (§ 54.1-2900 of the Code of 
Virginia) and it is currently unlawful for any person 
to engage in the practice of physical therapy except 
upon the referral and direction of a licensed doctor of 
medicine, osteopathy, chiropractic, podiatry or dental 
surgery. 

Legislation may be proposed to provide for the 
practice of physical therapy in some instances without 
referral bY a physician, chiropractor, podiatrist or 
dentist. The Board of Health Professions invites 
comments on this issue. Testimony may be presented 
during the informational hearing and written 
comments will be received at this address through 
May 31, 1989. 

t April 18, 1989 - ll a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. Ill 

A quarterly meeting of the Board of Health 
Professions. 

Contact: Richard D. Morrison, Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229, telephone (804) 
662-9918 

DEPARTMENT OF HEALTH PROFESSIONS 

Administration and Budget Committee 

t April 17, 1989 - 11 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Street, 4th Floor 
West, Richmond, Virginia 

A meeting to discuss preliminary budget proposals. 

Contact: Richard D. Morrison, Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229, telephone (804) 
662-9918 
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VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

April 25, 1989 • 9:30 a.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Richmond, Virginia. ~ 

A monthly meeting to address financial, policy or 
technical matters which may have arisen since the 
last meeting. 

Contact: Ann Y. McGee, Director, 805 E. Broad St., 9th 
Floot", Richmond, VA 23219, -telephone ~(804) 786·6371 or 
SCATS 786·6371 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

May 2, 1989 • 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. ~ (Interpreter for deaf provided if 
requested) 

Local Emergency Preparedness Committee Meeting on 
Emergency Preparedness as required by SARA Title 
III. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 
541·2298 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

April 14, 1989 • 10 a.m. - Open Meeting 
Human Services Center Auditorium, 5249 Olde Towne 
Road, Williamsburg, Virginia. ~ 

April 17, 1989 • 9 a.m. - Open Meeting 
Prince William County Board Chamber, County 
Administration Building, 1 County Complex Court, Prince 
William, Virginia. ~ 

April 18, 1989 - 10 a.m. - Open Meeting 
City Office Building, First Floor, 2039 Sycamore Avenue, 
Buena Vista, Virginia. ~ 

April 19, 1989 - 10 a.m. - Open Meeting 
Smyth County Courthouse, Ground Floor Conference Room, 
Marion, Virginia. ~ 

A meeting to receive public comments regarding the 
Board of Housing and Community Development's intent 
to amend the 1987 Virginia Uniform Statewide 
Building Code, Volume I, New Construction Code; the 
1987 Virginia Uniform Statewide Building Code, 
Volume II, Building Maintenance Code; the 1987 
Virginia Statewide Fire Prevention Code; the Asbestos 
Survey Standards for Buildings to be Renovated or 
Demolished; and the Survey Standards for the 
Inspection of Buildings being Converted to 
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Condominiums for the Presence of Asbestos. 

Contact: Gregory H. Revels, Program Manager, Code 
Development Office, 205 N. 4th St., Richmond, VA 23219, 
telephone (804) 371-7772 or SCATS 371-7772 

* * * * * * * * 
t April 21, 1989 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance § 9-6.14:7.1 of 
the Code ot Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01·103. Multifamily Rehabilitation 
Loan Program. These amendments establish program 
guideline changes to Multifamily Rehabilitation Loan 
Program. 

STATEMENT 

Puroose: The proposed program guidelines for the 
Multifamily Rehabilitation Loan Program provide the basic 
technical and administrative framework for administering 
the program throughout Virginia. 

Basis: Chapter 9 (§§ 36-137 et seq.) of Title 36 of the Code 
of Virginia. 

Impact: The program impacts all owners of multifamily 
property which meet program requirements. The program 
makes available low interest loan moneys for the 
rehabilitation of rental housing made available to low- and 
moderate-income Virginia residents. 

Statutory Authority: Chapter 9 (§§ 36.1-137 et seq.) of Title 
36 of the Code of Virginia. 

Written comments may be submitted until April 21, 1989. 

Contact: Pamela R. Coaxum, Manager, Department of 
Housing and Community Development, 205 N. 4th St., 
Richmond, VA 23219, telephone (804) 786-1575 

• • • • * * * • 

t April 21, 1989 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-184. Congregate Loan Program. 
This regulation establishes guidelines for 
administration of the state's Congregate Loan Program. 

STATEMENT 

Purpose: The proposed program guidelines for Congregate 
Loan Program provide the basic technical and 
administrative framework for administering the program 
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throughout Virginia. 

Basis: Chapter 9 (§§ 36-137 et seq.) of Title 36 of the Code 
of Virginia. 

Impact: The program impacts all owners of congregate 
housing which meet program requirements. The program 
makes available low interest loans for the construction and 
rehabilitation of congregate housing. 

Statutory Authority: Chapter 9 (§§ 36-137 et seq.) of Title 
36 of the C:ode of Virginia. 

Written comments may be submitted until April 21, 1989. 

Contact: Pamela R. Coaxum, Manager, Department of 
Housing and Community Development, 205 N. 4th St., 
Richmond, VA 232!9, telephone (804) 786-1575 

COUNCIL ON HUMAN RIGHTS 

April 13, 1989 - I® a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street 18th Floor 
Conference Room, Richmond, Virginia. ~ 

A monthly council meeting. 

Contact: Alison Browne Parks, Administrative Staff 
Specialist, P.O. Box 717, Richmond, VA 23206, telephone 
(804) 225-2292, toll-free 1-800-633-5510/TDD .,.. or SCATS 
225-2292 

DEPARTMENT OF LABOR AND INDUSTRY 

Virginia Apprenticeship Council 

April 20, 1989 - 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. lfJ 

A regular quarterly meeting. Public session begins at 
10 a.m. The council meeting will begin immediately 
after conclusion of public session. 

Contact: Robert S. Baumgardner, 
Apprenticeship, Department of Labor and 
Box 12064, Richmond, VA 23241, telephone 
or SCATS 786-2381 

LIBRARY BOARD 

Director of 
Industry, P.O. 
(804) 786-2381 

April 29, 1989 - 9 a.m. - Open Meeting 
Lynchburg Public Library, Lynchburg, Virginia. Ill 

A regular business meeting. 

Contact: Ella Gaines Yates, State Librarian, Virginia State 
Library and Archives, 11th Street at Capitol Square, 

Richmond, VA 23219-3491, telephone (804) 786-2332 or 
SCATS 786-2332 

COMMISSION ON LOCAL GOVERNMENT 

t May 22, 1989 - 3:30 p.m. - Open Meeting 
Holiday Inn, Wytheville, Virginia 

A regular meeting of the Commission on Local 
Government to consider such matters as may be 
presented. 

t May 23, 1989 - ll a.m. - Open Meeting 
Site to be determined, Wytheville, Virginia. 

An oral presentation regarding the Town of Wytheville 
- Wyllie County Settlement Agreement. 

t May 23, 1989 - 7:30 p.m. - Public Hearing 
Site to be determined, Wytheville, Virginia. 

A public hearing regarding the Town of Wytheville -
Wythe County Settlement Agreement. 

Contact: Barbara W. Bingham, Administrative Assistant, 702 
Eighth St. Office Bldg.. 805 E. Broad St., Richmond, VA 
23219, telelphone (804) 786-6508 

LONGWOOD COLLEGE 

Board of Visitors 

April 17, 1989 - 10 a.m. - Open Meeting 
Longwood College, Lankford Building, Farmville, Virginia 

A meeting to conduct business pertaining to the 
governance of the institution. 

Contact: William F. Dorrill, Longwood College, Farmville, 
VA 23901, telephone (804) 392-9211 or SCATS 265-4211 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

April 13, 1989 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-03-2.6150. Burial Exclusion. The 
amendment to this regulation proposes to incorporate 
the SSI burial set aside policy as modified by the 
General Assembly. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until April 13, 1989, 
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to Marsha Vandervall, Manager, Division of Medical Social 
Services, Department of Medical Assistance Services, 600 
E. Broad St., Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933 

* • • • * * * * 

April 14, 1989- Wrmen comments may be-submitted until
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to adopt regulations 
entitled: VR 460-04-8.3. Lock-in/Lock-out Programs. 
The Lock-in/Lock-out Programs provide medical 
management to recipients who have high utilization 
patterns of service. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until April 14, 1989, 
to Steven B. Riggs, D.D.S., Director, Division of Health 
Services Review, Department of Medical Assistance, 600 E. 
Broad St., Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933 

* * * * * * * * 
May 25, 1989 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-02-2.6100. Eligibility Conditions and 
Requirements: State Plan for Medical Assistance 
Relating to Continued Eligibility for Pregnant 
Women. The regulation proposes to continue Medicaid 
eligibility regardless of income changes. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until 4:30 p.m., May 
25, 1989, to Ann E. Cook, Director of Medical Social 
Services, 600 E. Broad St., Suite 1300, Richmond, Virginia 
23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone 786-7933 

* * * * * * * * 
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t May 25, 1989 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to adopt regulations 
entitled: VR 460·04-8.4. Home and Community Based 
Services for tbe Elderly and Disabled Individuals. 
The purpose of the proposed regulation is to regulate 
the provision of home and community based long-term 
care services to elderly and physically disabled 
individuals who woilla- otherwise require the level of 
care found only in intermediate or skilled care 
nursing facilities. 

STATEMENT 

Basis and authoritv: Section 32.1-324 of the Code of 
Virginia grants to the Director of the Department of 
Medical Assistance Services the authority to administer 
and amend the Plan for Medical Assistance in lieu of 
Board action pursuant to the Board's requirements. The 
Code also provides, in the Administrative Process Act 
(APA) § 9-6.14:9, for this agency's promulgation of 
proposed regulations subject to executive review. 

The 1988 General Assembly approved item 389 A in the 
Appropriations Act to wit: The Director of the Department 
of Medical Assistance Services shall seek the necessary 
waivers from the United States Department of Health and 
Human Services to authorize the Commonwealth to cover a 
range of noninstitutional, long-term care services which 
may provide less expensive alternatives to institutional 
care. 

Also approved in this Appropriations Act was item 389 F 
to wit: "The Department of Medical Assistance Services 
shall develop and submit to the Health care Financing 
Administration, for approval, a Section 2176 Home and 
Community Based care Waiver for Adult Day Health care 
Services as an alternative to institutional care." 

Summary and analysis: This proposed regulation will not 
become a part of the State Plan for Medical Assistance 
since it is not federally required to be in the Plan. 

The Department's (DMAS) objective in the final adopted 
regulation, is to cover medically appropriate and 
cost-effective services necessary to maintain elderly and 
physically disabled individuals in their communities, who 
would otherwise require nursing home care. To attain this 
objective, the 1988 General Assembly directed DMAS to 
submit a waiver request to the Health Care Financing 
Administration (HCFA) for approval for federal financial 
participation for these home and community-based care 
services. 

On June 18, 1982, the Commonwealth obtained initial 
approval from HCFA to offer Medicaid reimbursed 
personal care services through a Section 2176 Home and 
Community-Based Care Waiver. DMAS offers personal care 
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to individuals in their homes as an alternative to 
institutionalization for those individuals who meet the 
intermediate or skilled criteria for Medicaid authorization 
of nursing home care and for whom personal care 
services is an appropriate and cost-effective service. HCFA 
has recently approved an extension to Virginia's highly 
effective Personal Care Waiver through June 17, 1993. 

DMAS, at the direction of the 1988 General Assembly, 
wishes to expand available home and community-based 
care options to elderly and disabled individuals who would 
otherwise 'require nursing home placement by amending 
the approved Section 2176 Waiver to: 

- Expand the definition of personal care services to 
include additional tasks which could be performed by 
personal care aides and increase the individual 
cost~effectiveness service limits for all waiver services; 

- Include adult day health care services as an 
additional service option to personal care. DMAS 
proposes to contract with only the Department of 
Social Services (DSS) licensed day care centers. 
Reimbursement for adult day health care services will 
only be made for Medicaid eligible individuals who 
meet the criteria for Medicaid-funded Long-Term Care 
through Nursing Home Preadmission Screening, are at 
risk of nursing home placement, and for whom adult 
day health care (either solely or in conjunction with 
personal care and/or respite care) would be 
appropriate and cost equal to or less than care in an 
intermediate or skilled care nursing facility. 

Adult Day Health Care (ADHC) would be offered to 
the same target population as those currently offered 
nursing home or personal care services. The ADHC 
program would be administered using the identical 
prescreening authorization, eligibility determination, 
admission certification, management information 
systems and reporting as that of the Medicaid 
personal care program. Utilization review would be 
conducted by DMAS staff in the same manner as 
personal care with the exception of the home visit 
component. 

~ Include respite care services as a third home and 
comrnunityabased care service option for elderly and 
disabled individuals. This option would be offered only 
to individuals who meet nursing home preadmission 
screening criteria and for whom respite care is 
determined to be the necessary service to avoid 
institutionalization. The option of respite care may be 
offered either as a secondary home and 
communityabased care service to those individuals who 
receive either personal care or adult day health care, 
but who, because of the continuous heavy care needs 
placed on their caretakers, are at risk of 
institutionalization or as the sole home and 
community~based care services received in lieu of 
nursing home placement. Individuals offered respite 
care will have the same assessment and authorization 

process, admission certification, and eligibility 
determination as other recipients of nursing home 
preadmission screening. Also the same management 
information system and reporting mechanisms will be 
used. Respite care services will be offered pursuant to 
the existing statutory requirements and assurances 
submitted to HCFA in the existing Personal Care 
Waiver. 

Entitlement for all home and community-based care 
services will be limited to those individuals for whom 
Medicaid expenditures for home and community-based 
care would not exceed the expenditures of institutional 
care. The Commonwealth intends to offer the two 
additional service options in all parts of the state where 
enrolled Medicaid providers for these services are 
available. 

An individual Plan of Care will be developed for each 
recipient covered under the waiver subject to the approval 
of the siate medicaid agency prior to any reimbursement 
for waiver services. No services will be offered to 
inpatients of a hospital, skilled nursing facility, 
intermediate nursing facility or intermediate care facility 
for the mentally retarded. 

lmoact: Section 1915 (c) of the Social Security Act allows 
states to offer home and community-based services to 
individuals who would otherwise be institutionalized as 
long as the state can prove that such waivered services 
will be less costly to Medicaid than the costs of the 
individuals' institutionalization. DMAS originally obtained a 
Home and Community Based Care waiver in FY 1983. This 
regulation continues the existing waiver with mandated 
modifications. 

"Savings" achieved by these regulations are primarily 
the avoidance of new costs that would be incurred in the 
absence of the waiver's continuation. In the absence of 
this waiver, DMAS estimates that during the next four 
years (state fiscal years 1990-93), the annual number of 
individuals w-ho will receive care in an intermediate or 
skilled care facility will be 29,373, 30,620, 31,844, and 
33,189 respectively. The estimated total costs to Medicaid 
for institutionalization of these individuals over four years 
would be $1,955,221,076. During that same period, the 
expected utilization of all waiver services is projected to 
be 6,822, 7,541, 8,210, and 8,979 respectively. With an 
approved waiver, the estimated Medicaid expenditure for 
these individuals is $1,782,832,336. Thus, the department 
expects the approval of the waiver to result in a direct 
service cost avoidance to the Commonwealth of 
$172,388,740 over the first four years of the waiver's 
existence. In the absence of the waiver, the DMAS' budget 
would require additional appropriations to cover the 
needed institutionalization services. 

The Commonwealth of Virginia has submitted to HCF A 
estimates of the costs to Medicaid for individuals who 
would receive home and community-based services through 
a section 1915 waiver and the costs to Medicaid for 
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institutionalization of these individuals in the absence of a 
waiver. The department derived these utilization and costs 
estimates from data obtained from the Medicaid 
management information system, consultation with 
providers of the services, analysis of DMAS studies of 
long-term care recipients, and analysis of studies by the 
Virginia Institute on Adult Day Care, the Long-Term Care 
Council, the Respite Care Study Advisory Group and other 
states which offer similar home and community-based care 
services. 

Statutory Authority: ~2.1-325 of the eode ot Virginia. 

Written comments may be submitted until 4:30 p.m., May 
25, 1989, to Charlotte Carnes, Manager, Division of Medical 
Social Services, 600 East Broad Street, Suite 1300, 
Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, · VA 23219, telephone (804) 
786-7933 

BOARD OF MEDICINE 

April 13, 1989 - 9 a.m. - Open Meeting 
Sheraton-Fredericksburg Resort and Conference Center, 
1-95 and Route 3, Fredericksburg, Virginia. ~ 

A meeting to inquire into allegations that certain 
practitioners may have violated laws and regulations 
governing the practice of medicine in Virginia. The 
committee will meet in open and closed sessions 
pursuant to § 2.1-344 of the Code of Virginia. 

Informal Conference Committee 

t t~pril 18, 1989 - 9:30 a.m. - Open Meeting 
Buliday Inn Fanny's, 1-64 and West Broad Street, 
Richmond, Virginia 

t April 21, 1989 - 9 a.m. - Open Meeting 
Patrick Henry Inn and Conference Center, York and Page 
Streets, Route 60 East, Williamsburg, Virginia. ~ 

An informal conference to inquire into allegations that 
certain practitioners may have violated laws and 
regulations governing to practice of medicine in 
Virginia. The committee will meet in open and closed 
sessions pursuant to § 2.1-344 of the Code of Virginia. 

Advisory Committee on Physician Assistants 

t April 14, 1989 - 9:30 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Dr., 
Board Room 2, Richmond, Virginia. lkl 

A meeting to review and discuss the regulations which 
were effective February 1, 1989, and to discuss any 
other items that may come before this committee. 
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Contact: Eugenia K. Dorson, Board Administrator, .1601 
Rolling Hills Dr., Surry Building, 2nd Floor, Richmond, VA 
23229, telephone (804) 662-9925 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

April 12, 1989 - 9 a.m. - Open Meeting 
Howard Johnson, 1-95 at Exit 14, 3207 North Boulevard, 
Richmond, Virginia. ~ (Interpreter for deaf provided if 
r~quested) 

Meeting of the Virginia Interagency Coordinating 
Council for Part H, P.L. 99-457 (VICC). The council is 
an advisory body assisting the Department of Mental 
Health, Mental Retardation and Substance Abuse 
Services, the lead agency, in the development and 
implementation of a statewide interagen·cy, 
multidisciplinary system of early intervention services 
for infants and toddlers with disabilities, ages birth 
through 2. 

Contact: Myrna Mandlawitz, Project Assistant, P.O. Box 
1797, Richmond, VA 23214, telephone (804) 786-3710 

State Human Rights Committee 

t April 21, 1989 - 9 a.m. - Open Meeting 
Catawba Hospital, P.O. Box 200, Catawba, Virginia. ~ 

A regular meeting of the committee to d iscuss 
business relating to human rights issues. Agenda items 
will be listed prior to meeting. 

Contact: Elsie D. Little, State Human Rights Director, P.O. 
Box 1797, Richmond, Virginia 23214, telephone, (804) 
786-3988 

Substance Abuse Advisory Council 

t April 21, 1989 - 10 a.m. - Open Meeting 
James Madison Building, 109 Governor Street, 13th Floor 
Board Room, Richmond, Virginia. ~ 

The advisory council will discuss issues related to 
substance abuse services in Virginia during this 
regularly scheduled meeting. 

Contact: Wayne Thacker, Director, Office of Substance 
Abuse, 109 Governor St., Richmond, VA 23214, telephone 
(804) 786-3906 

DEPARTMENT OF MINES, MINERALS AND ENERGY 
(DIRECTOR OF DIVISION OF MINERAL MINING) 

April 28, 1989 - 10 a.m. - Public Hearing 
Department of Mines, Minerals and Energy, 
Mineral Mining, 7705 Timberlake Road, 
Virginia 

Division of 
Lynchburg, 
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Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Director of the 
Division of Mineral Mining of the Department of 
Mines, Minerals and Energy intends to amend 
regulations entitled: VR 480·05-1.2. Safety and Health 
Regulation for Mineral Mining. The amended 
regulation governs safety and health of persons 
working in surface and underground noncoal mineral 
mines. 

Statutory Authority: §§ 45.1·33 and 45.1-104 of the Code of 
Virginia. · 

Written comments may be submitted until April 28, 1989. 

Contact: William 0. Roller, Director, Division of Mineral 
Mining, P.O. Box 4499, Lynchburg, Va. 24502, telephone 
(804) 239·0602 or SCATS 947-2169 

BOARD OF NURSING 

t April 17, 1989 • 9:30 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room 2, Richmond, Virginia. RJ (Interpreter for 
deaf provided upon request) 

A formal hearing will be held to inquire into 
allegations that certain laws and regulations governing 
the practice of nursing in Virginia may have been 
violated. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-9909 or toll-free 1-800-533-1560 

Special Conference Committee 

t April U 1989 • 8:30 a.m. - Open Meeting 
t April 28, 1989 · 8:30 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room 2, Richmond, Virginia. lfJ (Interpreter for 
deaf provided upon request) 

A meeting to inquire into allegations that certain 
licensees may have violated laws and regulations 
governing the practice of nursing in Virginia. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229, telephone (804) 
662-9909 or (toll-free) l-800-533·1560 

JOINT BOARDS OF NURSING AND MEDICINE 

April 14, 1989 • 1:30 p.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia 

A regular meeting to consider matters related to the 
Regulation of Nurse Practitioners in the 

Commonwealth. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 160! 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-9909 or toll-free 1-800-533-1560 

BOARD OF NURSING HOME ADMINISTRATORS 

t April 17, 1989 - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. lfJ 

A general board meeting and working session to 
establish requirements and standards for continuing 
education in the form of proposed regulations. 

Contact: Mark L. Forberg, Executive Director, 1601 Rolling 
Hills Dr., Richmond, VA 23229-5005, telephone (804) 
662-9lll 

BOARD OF OPTOMETRY 

t May 4, 1989 • 9 a.m. - Open Meeting 
City of Norfolk Council Chambers, City Hall Building, 810 
Union Street, llth Floor, Norfolk, Virginia. 

An informal conference and a general business 
meeting. 

Contact: Catherine W. Green, Executive Director, Board of 
Optometry, 1601 Rolling Hills Dr., Richmond, VA 23229, 
telephone (804) 662-9910 

VIRGINIA OUTDOORS FOUNDATION 

t April 19, 1989 • ll a.m. - Open Meeting 
Little River Inn, Aldie, Virginia. iiJ 

A general business meeting. 

Contact: Tyson ll. Van Auken, Executive Director, 221 
Governor St., Richmond, VA 23219, telephone (804) 
786-5539 or SCATS 786-5539 

BOARD OF PHARMACY 

April 26, 1989 • 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room 1, Richmond, Virginia. iiJ 

A meeting to formulate proposed regulations for 
physicians to sell drugs. 

Contact: Jack B. Carson, Executive Director, Virginia 
Board of Pharmacy, 1601 Rolling Hills Dr., Richmond, VA 
23229, telephone (804) 662-9911 
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t June 10, 1989 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Pharmacy 
intends to amend regulations entitled: VR 530·01-1. 
Virginia Board of Pharmacy Regulations. The 
purpose of this action is to increase fees for lict:ases. 

STATEMENT 

Statement of purpose: The changes to existing regulation 
will increase fees for licensure to produce an increase of 
$450,000 in revenue. The last general fee increase was in 
1980. 

Estimated impact: 

A. Regulated entities: Affected annually are: 

6,000 pharmacists 
1,500 pharmacies 
46 manufacturers 
85 wholesalers 
20 physicians licensed to dispense 

B. Projected costs !Q regulated entities: The proposed 
amendment will increase costs for most licensees by 
increasing licensee fees in § 1.3 as follows: 

§ 1.3 (C). Renewal of pharmacist license will be 
increased from the $20 fee to an annual fee of $50. 6,000 
pharmacists will be affected annually. 

§ 1.3 (C) (1) . The application fee for a person whose 
license has been revoked or suspended will be increased 
from the $50 fee to a $300 fee. Five applicants will be 
affected annually. 

§ 1.3 (C) (2). The deliquent renewal fee for a 
pharmacist will be increased from $10 to a fee of $25. 400 
licensees will be affected annually. 

§ 1.3 (D). The permit to conduct a pharmacy will be 
increased from the $75 fee to a fee of $200. 1,500 
licensees will be affected annually. 

§ 1.3 (E). The permit for a physician in a rural area to 
sell drugs will be increased from the $75 to a fee of $200. 
20 licensees will be affected annually. 

§ 1.3 (F) (1) . The permit for a nonrestricted 
manufacturers license will increase from a $200 fee to a 
fee of $300. 23 licensees will be affected annually. 

§ 1.3 (F) (2). The permit for a restricted manfacturers 
license will be increased from $200 to $300. 23 licensees 
will be affected annually. 
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§ 1.3 (F) (3). The permit for a wholesaler will be 
increased from the $200 fee to a fee of $300. 85 licensees 
will be affected annually. 

§ 1.3 (H). The fee for a licensee who fails to renew a 
license, permit or registration on or before the expiration 
date will be increased from the $10 fee to a fee of $25. 
900 licensees will be affected annually. 

§ 1.3 (1). The $15 fee for a duplicate _j)llarmacist 
certtficate or certification of grades will be increased from 
the $15 fee to a fee of $25. Five licensees will be affected 
annually. 

C. Projected cost !Q the agency: The changes will not 
increase costs to the agency. 

D. Source of funds: The source of all funds for the 
regulated activities will be from the fees imposed on 
licensees of the board. 

Legal authority: Sections 54.1-2400(5) and 54.1-3307 of the 
Code of Virginia provides general authority for the board 
to levy and collect fees for licensure and to promulgate 
regulations. 

Statement of need: The Board of Pharmacy will require 
additional revenue of approximately $450,000 annually to 
support increased services and to replace revenues 
available in the past from Controlled Substances 
Registration fees. Controlled Substances Registration fees 
are imposed on licensed physicians, dentists and 
veterinarians for the privilege of prescribing controlled 
substances in accordance with § 54.1-3422 of the Code of 
Virginia. In the past, these fees of approximately $250,000 
annually have been available to support operating expenses 
of the Board of Pharmacy, with the Boards of Dentistry, 
Medicine and Veterinary Medicine supporting investigations 
of violations with respect to Schedule II through V drugs 
by licensees of these boards. 

Under new accounting systems, Controlled Substances 
Registration fees will be made available to the Boards of 
Dentistry, Medicine and Veterinary Medicine to defray 
costs of investigating violations of the Drug Control Act. 
Therefore, the Board of Pharmacy must replace Controlled 
Substances Registration fees by increasing fees charged to 
licensees of the board. 

In addition, the board will require increased revenues 
amounting to approximately $200,000 to support the cost of 
inflation and increased services over the 1990-92 biennium. 
In total, proposed fee increases will generate additional 
revenues of approximately $450,000 annually required to 
continue and expand board operations. 

The fee increases are not out of line with licensure and 
other fees charged by boards of pharmacy in other states. 
No general fee increases have been imposed in Virginia 
since 1980. 
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ClaritY; The regulation changes are fee changes only. 

Small business impact: Fee increases are proposed for 
individual pharmacists and for organizations (pharmacies, 
drug manufacturers and wholesalers). It is estimated that 
60% of Virginia's 1,500 community pharmacies meet the 
definition of "small business." These small businesses wi'l 
be dillerentially affected by the increase in fees to 
conduct a pharmacy from $75 to $200; however, the 
increase is of approximately the same magnitude as other 
propoSed fee increases and should not place an undue 
burden OQ small businesses in the Commonwealth since 
the proposed lees are generally aligned with those charged 
in most other states. 

Alternatives considered: There are not suitable alternatives 
to increasing fees. In order to maintain a viable 
enforcement and inspection program for the accountability 
of drugs of abuse, it is necessary that continual and 
somewhat increased inspection and investigation activity 
remain in place. 

Continued need: The board will review all regulations on a 
biennial basis as required by Executive Order 5 (86) of 
the Governor. The next review will include these proposed 
regulations and will occur in mid-1990. 

Forms. reports mandated: The amendments will not 
necessitate any forms or reports. 

Effective date: The anticipated effective date of the 
regulations will be August 21, 1989. 

Statutory Authority: §§ 54.1-2400 and 54.1-3007 of the Code 
of Virginia. 

Writien comments may be submitted until June 10, 1989. 

Contact: Jack B. carson, Executive Director, Board of 
Pharmacy, 1601 Rolling Hills Dr., Richmond, VA 23229, 
telephone (804) 662-9911 

BOARD FOR BRANCH PILOTS 

April 26, 1989 - 10 a.m. - Open Meeting 
Virginia Port Authority, World Trade Center, Suite 600, 
Norfolk, Virginia. [t;] 

The board will meet to conduct routine business and 
to adopt proposed regulations at its regular quarterly 
business meeting. 

Contact: David E. Dick, Department of Commerce, 3600 
W. Broad St., Richmond, VA 23230, telephone (804) 
367-8500 

POL YGRAPII EXAMINERS ADVISORY BOARD 

t April 10, 1989 - 9 a.m. -Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 1/J 

An open meeting to conduct regulatory review. 

'tact: r ···lld W. Morgan, Administrator, Department of 
Commt•co, J600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367-8534, SCATS 367-8534 or toll-free 
1-800-552-3016 

PRINCE WILLIAM COUNTY, MANASSAS CITY, AND 
MANASSAS PARK CITY LOCAL EMERGENCY 

PLANNING COMMITTEE 

April 14, 1989 - 2 p.m. - Open Meeting 
April 28, 1989 - 2 p.m. - Open Meeting 
1 County Complex Court, Prince William, Virginia. 1/J 

Local Emergency Planning Committee to discharge the 
provisions of SARA Title III. 

Contact: Thomas J. Hajduk, Information Coordinator, I 
County Complex Court, Prince William, VA 22192-9201, 
telephone (703) 335-6800 

BOARD OF PROFESSIONAL COUNSELORS 

April 14, 1989 - 9 a.m. - Open Meeting 
Department of Health Professions, 160 I Rolling Hills Drive, 
Richmond, Virginia. 1/J 

A meeting to conduct general board business, including 
committee reports and regulatory review. 

Contact: Stephanie A. Siver!, Executive Director, or Joyce 
D. Williams, Administrative Assistant, Board of Professional 
Counselors, 1601 Rolling Hills Dr., Richmond, VA 23229, 
telephone (804) 662-9912 

******** 

May 11, 1989 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Professional 
Counselors intends to amend regulations entitled: VR 
560-01-02. Regulations Governing the Practice of 
Professional Counseling. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until May 11, 1989. 

Contact: Stephanie A. Siver!, Executive Director, Board of 
Professional Counselors, 1601 Rolling Hills Dr., Richmond, 
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VA 23229-5005, telephone (804) 662-9912 

BOARD OF PSYCHOLOGY 

t April 27, 1989 • 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room 2, Richmond, Virginia. ~ 

A meeting to (i) receive the reports of the committees 
of the board; (.iiLrevie_w_credentials_tor zp.plicants-ior 
licensure and residency as well as registrants for 
technical assistance; and (iii) conduct regulatory 
review of regulations governing technical assistance. 

Contact: Stephanie A. Sivert, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229-5005, telephone 
(804) 662-9912 

REAL ESTATE BOARD 

April 14, 1989 • 10 a.m. - Open Meeting 
Old Board Chambers, 9250 Lee Avenue, Manassas, Virginia 

The Real Estate Board will meet to conduct a formal 
administrative hearing: Real Estate Board v. Michael 
B. Dispennett. 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23220, 
telephone (804) 367-8524 

t May 2, 1989 • 9 a.m. - Open Meeting 
Travelers Building, 3600 W. Broad Street, 5th Floor, 
Richmond, Virginia. l1il 

t June 2, 1989 • 9 a.m. - Open Meeting 
Royce Hotel, 415 Richmond Road, Williamsburg, Virginia 

A regular business meeting of the board. The agenda 
will consist of investigative cases (files) to be 
considered, files to be considered, matters relating to 
fair housing, property registration and licensing issues 
(e.g., reinstatement, eligibility requests). 

Contact: Joan L. White, Assistant Director, Real Estate 
Board, 3600 W. Broad St., 5th Fl., Richmond, VA 23230, 
telephone (804) 367-8552, toll-free 1-800-552-3016 or SCATS 
367-8552 

DEPARTMENT FOR RIGHTS OF THE DISABLED 

t April 19, 1989 • 11:30 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 1st Floor, 
Conference Rooms C and D, Richmond, Virgnia. ~ 

A quarterly meeting of the board to review current, 
on-going and completed projects of the board and its 
six committees. 
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Education Committee 

t April 19, 1989 • 9 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 18th Floor, 
Small Conference Room, Richmond, Virginia. ~ 

A quarterly meeting of the Education Committee to 
review on-going and completed projects. 

Employment Committee 

t April It, 1989 • 9:30 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 1st Floor, 
Conference Room C, Richmond, Virginia. ~ 

A quarterly meeting of the Employment Committee to 
review on-going and completed projects. 

Health Committee 

t April 19, 1989 • 9:30 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 15th Floor, 
Board Conference Room, Richmond, Virginia. ~ 

A quarterly meeting of the Health Committee to 
review on-going and completed projects. 

Housing Committee 

t April It, 1989 • 9:30 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 17th Floor, 
Fire Prevention Conference Room, Richmond, Virginia. ~ 

A quarterly meeting of the Housing Committee to 
review completed and on-going projects. 

Planning Committee 

t April 19, 1989 • 10 a.m. - Open Meeting 
Department fm: the Visually Handicapped, 397 Azalea 
Avenue, Conference Rooms 1 and 2, Richmond, Virginia. ~ 

A quarterly meeting of the planning committee to 
rt>•.'!~w on-going and completed projects. 

Transportation Committee 

t April 19, 1189 • 9:31 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 1st Floor, 
Conference Room B, Richmond, Virginia. l1il 

A quarterly meeting of Transportation Committee to 
review on-going and completed projects. 

Contact: Sarah A. Liddle, Board Administrator, James 
Monroe Bldg., 101 N. 14th St., 17th Fl., Richmond, VA 
23219, telephone (804) 225-2042, toll-free 
1-800·552·3962/TDD e or SCATS 225·2042 
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April 28, 1989 - l~ a.m, - Open Meeting 
James Monroe Building, 101 North 14th Street, Conference 
Room B, Richmond, Virginia. !1J (Interpreter for deal 
provided if requested) 

A regularly scheduled meeting lor the conduct of 
business. 

Contact: Barbara Hoban, PAMI Program Manager, 
Department for Rights o! the Disabled, 101 N. 14th St, 
17th Floor, Richmond, VA 23219, telephone (804) 
225-2042/TDD "' , toll-free 1-800-552-3962/TDD "" or 
SCATS 225-2042/TDD e 

STATE SEWAGE IIANDUNG AND DISPOSAL Al'l'llALS 
REVIEW BOARD 

t April 19, 1989 - I@ am, - Open Meeting 
General Assembly Building, Capitol Square, Senate Room 
A, Richmond, Virginia. ~ 

A meeting to hear and render a decision on an 
appeals of denials of on-site sewage disposal system 
permils. 

Contact: Deborah E. Randolph, 109 Governor St., Room 
500, Richmond, VA 23219, telephone (804) 786-3559 

BOARD OF SOCIAL SERVICES 

j· April 19, 1989 - 2 p.m. - Open Meeting 
Lawrenceville Town Council Chambers, 400 North Main 
Street, Lawrenceville, Virginia. GJ 

A work session and formal business meeting of the 
board. 

H necessary, the board will also meet Thursday, April 
20, !989, at 9 a.m. 

t May 17, 198® - 2 p.m. - Open Meeting 
Ramada ![)n-Dullield, at US 23 and US 58-421, Du!!ield, 
Virginia. '~ 

A work session and formal business meeting of the 
board. 

I! necessary, the board will also meet Thursday, May 
18, 1989, at 9 a.m. 

t Juoe 14, 1989 - 2 p.m. - Open Meeting 
Department of Social Services, 8007 Discovery Drive, Blair 
Building, 2nd Floor Conference Room, Richmond, Virginia. 

A work session and formal business meeting of the 
board. 

H necessary, the board will also meet Thursday, June 
!5, 1989, at 9 a.m. 

Contact: Pbyilis 
Depm1ment o! 
Richmond, VA 
SCATS 662-9236 

Sisk, Administrative Staff Specialist 
Social Services, 8007 Discovery Dr., 

23229-8699, telephone (804) 662-9236 or 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

., n, ~ oQo - Written comments may be submitted until 
this daL 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to adopt new regulations and repeal 
existing regulations entitled: VR 615-01-15. Aid to 
Dependent Children Unemployed Parent 
Demonstration (ADC-UP Demo) Project. This 
regulation will provide financial assistance to needy 
two-parent families. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted unltl May ll, !989, to 
Guy Lusk, Director, Division of Benefit Programs, 
Department of Social Services, 8007 Discovery Drive, 
Richmond, Virginia 23229-8699. 

Contact: Peggy Friedenberg, Agency Regulatory Liaison, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, VA 23229-8699, telephone (804) 662-9217 or 
SCATS 662-92!7 

* * * * * * * * 
May 25, 1989 - Written commenls may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to adopt regulations entitled: VR 
615-45-2. Child Protective Services Client Appeals. 
The purpose of the proposed action is to establish 
regulations by which child protective services clients 
can appeal the decision made by a local department 
of social services regarding the disposition of a child 
protective services complaint. 

Statutory Authortty: §§ 63.1-25 and 63.1-248.6:1 of the Code 
of Virginia. 

Written commenls may be submitted until May 25, 1989, to 
Marvin Warren, Department of Social Services, 8007 
Discovery Drive, Richmond, Virginia 23229-8699. 

Contact: Peggy Friedenberg, Legislative Analyst, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, VA 23229-8699, telephone (804) 662-9217 or 
SCATS 662-9081 

COMMONWEALTH TRANSPORTATION HOARD 
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April 20, 1989 - 10 a.m. - Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Board Room, Richmond, Virginia. ~ (Interpreter for deaf 
provided if requested) 

A monthly meeting to vote on proposals presented 
regarding bids, permits, additions and deletions to the 
highway system, and any other matters requiring 
board approval. 

Conta~ert }}L. CDates, Jr., AssistanL Commissionel", 
Department of Transportation, 1401 E. Broad St., 
Richmond, VA 23219, telephone (804) 786-9950 

DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

April 10, 1989 • 10 a.m. - Open Meeting 
Suffolk District Office, 1700 North Main Street (Route 460) 
City of Suffolk, Virginia. lkJ (Interpreter for deaf provided 
if requested) 

April 11, 1989 - 10 a.m. - Public Hearing 
Lynchburg District Office, Route 501, 0.26 mile south of 
intersection Routes 460 and 501 south of Lynchburg, 
Virginia. ~ (Interpreter for deaf provided if requested) 

April 12, 1989 - 10 a.m. - Public Hearing 
Culpeper District Office, Route 15, 0.5 mile south of Route 
3 in Culpeper, Virginia. ~ (Interpreter for deaf provided if 
requested) 

NOTE: CHANGE OF MEETING DATE 
April 13, 1989 - 10 a.m. - Public Hearing 
Salem District Office, Harrison Avenue, north of Main 
Street and east of VA 311 in Salem, Virginia. ~ 
(Interpreter for deaf provided if requested) 

April 14, 1989 - 18 a.m. - Public Hearing 
Staunton District Office, Commerce Road (Route 11 
Bypass) just north of Staunton, Virginia. ~ (Interpreter for 
deaf provided if requested) 

April 21, 1989 - 10 a.m. - Public Hearing 
Fairfax City Hall, City of Fairfax, Virginia. ~ (Interpreter 
for deaf provided if requested) 

A public hearing to receive comments on highway 
allocations for the coming year and on updating the 
six-year improvement program for the interstate, 
primary, and urban systems. 

Contact: Albert W. Coates, Jr., Assistant Commissioner, 
Department of Transportation, 1401 E. Broad St., 
Richmond, VA 23219, telephone (804) 786-9950 

* * * * * * * * 

April 20, 1989 - 2:00 p.m. - Public Hearing 

Calendar of Events 

Street, Auditorium, Richmond, Virginia 

Notice is hereby given in accordance § 9-6.14:7.1 of 
the Code of Virginia that the Commonwealth 
Transportation Board intends to amend regulations 
entitled: VR 385·01-12. Hauling Permit Travel 
Regulations. The proposed regulation establishes 
guidelines relating to the operation of vehicles over 
the highways of Virginia with loads that, when 
reduced to their smallest dimensions, exceed the 
maximum legal size and weight established by the 
Code of Virginia. 

Statutory Authority: §§ 33.1-12(3) and 46.1-343 of the Code 
of Virginia. 

Written comments may be submitted until April 20, 1989, 
to C. 0. Leigh, Department of Transportation, 1401 East 
Broad Street, Richmond, Virginia 23219. · 

Contact: R. M. Ketner, III, Permit and Truck Weight 
Manager, Department of Transportation, 1401 E. Broad St., 
Richmond, VA 23219, telephone (804) 786-2810 or SCATS 
786-2810 

COMMISSION ON VIRGINIA ALCOHOL SAFETY 
ACTION PROGRAM (VASAP) 

May 4, 1989 - 1 p.m. -Open Meeting 
May 5, 198t - 9 a.m. - Open Meeting 
Martha Washington Inn, Abingdon, Virginia 

This is the second of four quarterly business meetings 
held each year by the Commission on V ASAP. 

Contact: Kim Morris, Executive Assistant, Commission on 
Virginia Alcohol Safety Action Program, 1001 E. Broad St., 
Box 28, Old City Hall Bldg., Richmond, VA 23219, 
telephone (804). 786-5895 or SCATS 786-5895 

* * * * * * • * 

.June :!.:, ii89 - This public hearing is tentatively 
scheduled. The time and location will be announced at a 
later date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Commission on 
Virginia Alcohol Safety Action Program intends to 
adopt regulations entitled: VR 647-01-01. Public 
Participation Guidelines. Adoption of proposed 
guidelines which will encourage participation of 
citizens in the formation and development of 
regulatory proposals under the Virginia Administrative 
Process Act. 

Statutory Authority: § 18.2-271.2 of the Code of Virginia. 

Written comments may be submitted until March 20, 1989. 
Virginia Department of Transportation, 122L East Broad 
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Contact: Kim Morris, Executive Assistant, Commission on 
Virginia Alcohol Safety Action Program, 1001 E. Broad St., 
Box 28, Old City Hall Bldg., Richmond, VA 23219, 
telephone (804) 786-5895 or SCATS 786-5895 

* * * * * * * * 
June 13, 1989 - This public hearing is tentatively 
scheduled. The time and location will be announced at a 
later date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Commission on 
Virginia Alcohol Safety Action Program intends to 
amend regulations entitled: Policy and Procedure 
Manual. The Commission on V ASAP is empowered to 
establish, amend and assure the maintenance of 
minimum standards and criteria for program 
operations and performance, accounting, auditing, 
public information and administrative procedures for 
the 26 local alcohol safety action programs. The 
Commission also oversees program plans, operations 
and performance and a system for allocating funds to 
cover deficits which may occur in the budget of local 
programs. 

Statutory Authority: § 18.2-271.2 of the Code of Virginia. 

Written comments may be submitted until April 22, 1989. 
Individuals interested in speaking before the Commission 
on VASAP must submit written comments prior to April 
22, 1989. 

Contact: Kimberly A. Morris, Executive Assistant, 
Commission on VASAP, Old City Hall Bldg., 1001 E. Broad 
St., Suite 245, Richmond, VA 232!9, telephone (804) 
786-5896 

VIRGINIA RESOURCES AUTHORITY 

t April ll, 1989 - 10 a.m. - Open Meeting 
Mutual Building, 909 East Main Street, Suite 707, 
Conference Room A, Richmond, Virginia 

The board will meet to approve minutes of the 
meeting of March 14, 1989; to review the authority's 
operations for the prior months; and to consider other 
matters and take other actions as they may deem 
appropriate. The planned agenda of the meeting will 
be available at the offices of the authority one week 
prior to the dale of the meeting. 

Contact: Shockley D. Gardner, Jr., P.O. Box 1300, 
Richmond, VA 23210, telephone (804) 644-3100 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

April 10, 1989 - 2 p.m. - Public Hearing 
Roanoke Regional Office, Commonwealth of Virginia 

Building, 210 Church Avenue, S.W., Conference Room in 
Basement, Roanoke, Virginia 

April 17, 1989 • 2 p.m. - Public Hearing 
Holiday Inn-Waterside, 700 Monticello Avenue, Norfolk, 
Virginia 

A public hearing to seek public input for the 
devel•-~ent of programs and policies for the 
prv .. ~.:.wll of services by the vocational rehabilitation 
program of the Department for the Visually 
Handicapped. 

Contact: James G. Taylor, 397 Azalea Ave., Richmond, VA 
23227 

Advisory Committee on Services 

April 22, 1989 - 11 a.m. - Open Meeting 
Administrative Headquarters, 397 Azalea Avenue, 
Richmond, Virginia. ~ (Interpreter for deaf provided upon 
request) 

The committee meets quarterly to advise the Virginia 
Department for the Visually Handicapped on matters 
related to services for blind and visually handicapped 
citizens of the Commonwealth. 

Contact: Diane E. Allen, Executive Secretary Senior, 397 
Azalea Ave., Richmond, VA 23227, telephone (804) 
371-3145, toll-free 1-800-622-2155, SCATS 371-3145 or 
371-3140/TDD .,. 

Interagency Coordinating Council on Delivery of Related 
Services to Handicapped Children 

April 25, 1989 - 1:30 p.m. - Open Meeting 
May 23, 1989 - 1:30 p.m. - Open Meeting 
Department for the Visually Handicapped, 397 Azalea 
A venue, Richmond, Virginia. ~ 

A regular monthly meeting to facilitate the timely 
delivery of appropriate services to handicapped 
children and youth in Virginia. 

Contact: Glen R. Slonneger, Jr., Department for the 
Visually Handicapped, 397 Azalea Ave., Richmond, VA 
23227, telephone (804) 371-3140 

VIRGINIA VOLUNTARY FORMULARY BOARD 

April 20, 1989 - 10:30 a.m. - Open Meeting 
James Madison Building, Main Floor Conference Room, 
109 Governor Street, Richmond, Virginia. ~ 

A meeting to review public hearing comments and 
product data for drug products being considered for 
inclusion in the Virginia Voluntary Formulary. 

Contact: James K. Thomson, Director, Bureau of 
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Pharmacy Services, 109 Governor St., Richmond, VA 23219, 
telephone (804) 786-4326 or SCATS 786-3596 

STATE WATER CONTROL BOARD 

May 2, 1989 - 7 p.m. - Public Hearing 
Old General District Courthouse, Main Street, County Board 
Meeting Room, Fincastle, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the S_tate__ Water_ ControL 
Board intends to amend regulations entitled: VR 
680-16.03. Upper James River Basin Water Quality 
Management Plan. The purpose of the proposal is to 
amend the Jackson River Subarea portion of the plan 
to reflect new policies, regulations, current data and 
information regarding point and nonpoint _ources of 
pollution. 

Statutory Authority: § 62.1-44.15(3a) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m., May 31, 
1989, to Doneva Dalton, State Water Control Board, P.O. 
Box 11143, Richmond, Virginia 23230. 

Contact: Wellford S. Estes, West Central Regional Office, 
State Water Control Board, 5312 Peters Creek Rd., N.W., 
Roanoke, VA 24019, telephone (703) 982-7432 or SCATS 
676-7432 

t May 11, 1989 • 2 p.m. - Open Meeting 
Virginia War Memorial Auditorium, 621 South Belvidere 
Street, Richmond, Virginia 

A public meeting to receive views and comments and 
to answer questions of the public on the board's notice 
of intended regulatory action on promulgating 
regulations entitled Underground Storage Tanks; 
Financial Responsibility. 

Contact: Russell P. Ellison, Office of Water Resources 
Management, State Water Control Board, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 367-6685 or SCATS 
367-6685 

t May 16, 1989 - 2 p.m.- Open Meeting 
James City County Complex, 101C Mounts Bay Road, 
Building C, Board of Supervisors Room, Williamsburg, 
Virginia 

A meeting to receive comments, views and suggestions 
on the possible declaration of a groundwater 
management area to potentially encompass the 
following localities: Charles City, James City, King 
William, New Kent, and York Counties; the area east 
of Interstate 95 in Chesterfield, Henrico, and Hanover 
Counties; and the Cities of Hampton, Newport News, 
Poquoson, and Williamsburg. 
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Contact: Fred K. Cunningham, Office of Water Reso\].rces 
Management, State Water Control Board, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 367-04ll or SCATS 
367-0411 

* * * * • • * * 

t May 31, 1989 - 2 p.m. - Public Hearing 
War Memorial Auditorium, 621 South Belvidere Street, 
Richmond, Virginia 

- Notice is hereby given in accordance with § 9-6.14:7.1 
of the Cod< of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
880.13-02. Underground Storage Tanks; Technical 
Standards and Corrective Action Requirements. The 
purpose of these proposed regulations is to control and 
manage underground storage tanks in order to 
prevent, control and cleanup releases of regulated 
substances to state waters. 

STATEMENT 

Subject: The subject of this proposed regulation is the 
management of Underground Storage Tanks (USTs) to 
prevent, control and cleanup releases of regulated 
substances to state waters. Regulated substances include 
petroleum and CERCLA listed substances. 

Substance: This proposed regulation would prevent releases 
of regulated substances to state waters by requiring 
technical standards for UST systems. This proposed 
regulation prohibits the installation of substandard UST 
systems, requires the upgrading of existing systems and 
outlines the requirements for reporting and cleaning up 
releases. It would also require that owners and operators 
certify financial responsibility in accordance with federal 
regulations. 

Impact: There are approximately 70,000 USTs regulated 
under the federal program and an additional 10,000 
(estimated) USTs regulated under state law which would 
be impacted by these proposed regulations. 

Issues: An issue under consideration is whether the 
Commonwealth should have an UST regulatory program 
that will be as stringent, less stringent, or more stringent 
than the federal regulations. 

Basis: The basis for this proposed regulation is Chapter 44 
(§§ 62.1-44.34:8 et seq.) of Title 62.1 of the Code of 
Virginia. Specifically, § 62.1-44.34:9 authorizes the board to 
exercise general supervision and control over underground 
storage tank activities in the Commonwealth and 
promulgate such regulations as may be necessary to carry 
out its powers and duties with regard to USTs in 
accordance with applicable federal laws and regulations. 
In addition, § 62.1-44.15(10) authorizes the board to adopt 
such regulations as it deems necessary to enforce the 
general water quality management program of the board 
in all or part of the Commonwealth. 
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Purpose;. This proposed regulation is designed to control 
and manage Underground Storage Tanks (USTs) in order 
to prevent, control and clean up releases of regulated 
substances to state waters_ 

Statutory Autilority: §§ 62.!-44.15(10) and 62.1-44.34:9 of the 
Code of Virginia. 

Written comments may be submitted until 4 p.m., June 14, 
1989, to Dcmeva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Russell P. Ellison, Office of Water Resources 
Managernent, State Water Control Board, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 367-6350 or SCATS 
367-6350 

* * * * * * * * 

t May 3@, 1939 • 2 !"'"· - Public Hearing 
War Memo:tlal Auditorium, 621 South Belvidere Street, 
Richmond, Virginia 

Notice is hereby given in accordance with § ~HU4:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: VR 
680-14-01. l'ermil Regulation, The proposed 
amendments will revise the pretreatment program 
portions of the Permit Regulation to conform with 
federal regulations. In addition to comments on the 
proposed changes, the board seeks comments on 
re<Cmir·ino indirect industrial users to notify downstream 
users violations of pretreatment permit limits. 
Comments are sought on the appropriateness of such 
an amemhnent and procedures for implementation. 

STATEMENT 

Basis: 'fhe Permit Regulation delineates the authority and 
general procedures to be followed in connection with any 
Virginia Pollutant Discharge Elimination System (VPDES) 
and Virginia Pollution Abatement (VPA) permit issued by 
the board. !n addition, the regulation establishes legal 
requirements for the state, local government, and industry 
to implement National Pretreatment Standards to control 
pollutants which pass through or interfere with treatment 
processes in publicly owned treatment works (POTW) or 
which may contaminate sewage sludge. 

Under the authority of §§ 62.1-44.15(5) and 62.1-44.15(10) 
of the Code of Virginia, the State Water Control Board is 
authorized to issue permits for the discharge of treated 
sewage, ir11JustriaJ wastes or other wastes into or adjacent 
to state waters and to adopt such regulations as it deems 
necessary to enforce water quality management in the 
Commonwealth. other pertinent authority can be found in 
§§ 62.1-44.15(7) and (14), 62.1-44.16 - 21 of the Code of 
Virginia. 

Sections 402 and 307 of the Clean Water Act establish a 
National Pretreatment Program and authorize 

administration of the program by the states. 

J2llmose; The purpose of the proposed amendments is for 
the pretreatment portions of the Permit Regulation to 
conform with federal regulations. The proposed 
amendments will satisfy federal requirements for state 
administration of the pretreatment program. 

Impact Since tile U.S. Environmental Protection Agency 
has been administering the program lor the last 10 years 
and those POTWs previously required to have a 
pretreatment program have obtained program approval, 
!here should be little impact on those municipalities. 

The greatest potential for impact would be for those 
municipalities that have a design capacity of less the 5 
MGD and receive wastewater from categorical industrial 
users. The evaluation of those municipalities is presently 
being undertaken and the impact per municipality is 
estimated at (i) 5,000 to $!0,000, if a pretreatment 
program is required; and (ii) less than $1,000, if only a 
control mechanism and compliance reporting is required. 

These proposed amendments, however, impose no 
requirements beyond those required by federal regulations 
and result in no impact above that already imposed by the 
federal regulations. 

Issues: The issue under consideration is whether to adopt 
tile proposed amendments. 

Statutory Authority: § 62.1-44.!5(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m., June 13, 
1989, to Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11!43, Richmond, Virginia 23230. 

Contact: La Vern H. Corkran, Office of Engineering 
Application, State Water Control Board, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 367-63!3 or SCATS 
367-6313 

* * * * * * * * 
t May 23, 1989 - 2 p.m. - Public Hearing 
Virginia War Memorial, 621 South Belvidere Street, 
Richmond, Virginia 

t May 24, 1989 - l p.m. - Public Hearing 
Roanoke County Administration Center, 3738 Brambleton 
Avenue, S.W., Community Room, Roanoke, Virginia 

t June 26, 1989 - 3 p.m. - Formal Hearing 
Sheraton Beach Inn and Conference Center, Ocean Front 
and 36th Street, Virginia Beach, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: VR 
680-21-0Ul. Chlorine Standard and Policy and VR 
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880-21-07.2. Outstanding State Resource Waters. The 
purpose of the proposed amendments is to adopt as 
permanent regulations VR 680-21-01.11 - Chlorine 
Standard and Policy and VR 680-21-07.2 • Outstanding 
State Resource Waters which were previously adopted 
as emergency regulations. 

STATEMENT 

Basis: Section 62.1-44.15(3a) of the Code of Virginia 
authorizes the board to establish water quality standards 
and policies tor aey-state-Water:s~tistent- with the 
purpose and general policy of that State Water Control 
Law, and to modify, amend, or cancel any such standards 
or policies established. 

Purpose: Water quality standards establish the 
requirements for the protection of water quaL y and of 
beneficial uses of these waters. The purpose of this 
proposed action is to promulgate as permanent regulations 
amendments to the Water Quality Standards, VR 
680-21-01.11 Chlorine in Surface Waters and VR 
680-21-07.2 - Outstanding State Resource Waters. 

These proposed regulations were previously adopted as 
emergency regulations which became effective on 
September 29, 1988. The regulations establish a statewide 
chlorine standard and policy and designate certain state 
waters as outstanding state resource waters. Further, the 
regulations prohibit or restrict the use of chlorine or other 
halogen compounds for disinfection by dischargers of more 
than 20,000 gallons per day to natural trout waters, or 
waters containing endangered or threatened species. 

Impact: Adoption of these regulations as permanent 
regulations of the agency will allow the State Water 
Control Board to continue to enforce these regulations for 
currently impacted dischargers as well as any new 
dischargers. The major impacts of these proposed 
amendments are a result of the requirement that chlorine 
or other halogen products not be used for disinfection 
purposes for any discharges over 20,000 gallons per day to 
waters containing endangered or threatened species, or 
natural trout waters. 

This will have an impact on dischargers located on 
either of these type waters that are currently using 
chlorine for disinfection. This will impact 23 dischargers 
(16 municipal and 7 industrial or commercial facilities). 
The requirement to install alternative disinfection 
technology will cost an estimated total of $5.5 million in 
capital costs at all the facilities. The impact of the 
proposed revision on water quality is that the use of 
alternative disinfection should remove all chlorine 
residuals from 23 miles of stream (estimated at 1 mile per 
discharge). Such a revision will provide the ultimate level 
of protection for these sensitive waters from the potential 
adverse impacts of chlorine residuals. 

An additional 24 dischargers with discharges of less than 
or equal to 20,000 gallons per day would be required to 
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dechlorinate at an estimated cost of $480,000. This . cost 
estimate is at the upper range limit as previous regulations 
have already required some of these dischargers to install 
dechlorination facilities. This dechlorination requirement 
would provide protection for an additional 24 miles of 
stream. 

In both cases, the estimated number of miles of stream 
protected is probably less than that actually afforded 
protection due to site-specific stream and discharge 
conditions and the particular compounds used by the 
discharger--for disinfection. 

A list identifying river reaches providing essential or 
critical habitat for endangered or threatened species as 
identified by the U.S. Fish and Wildlife Service is 
proposed for adoption in the Outstanding State Resource 
Waters Section of the Water Quality Standards. This 
change is needed in order to support the proposed 
chlorine standard which will prohibit the use of chlorine 
for disinfection for discharges to such waters. Other 
restrictions affecting such waters may be adopted in the 
future in order to provide protection for endangered 
species and trout found in these waters. The proposed list, 
therefore, will in itself have no economic impact on the 
regulated community. The list will, however, establish 
waters within the Commonwealth worthy of greater 
regulatory control, which ultimately may have a significant 
impact on the regulated community. Some minor impacts 
on agency resources are projected for initial 
implementation. Long-term impacts should be negligible. 

Issues: The public participation to date has elicited the 
following issues: 

The lowest detection limit for total residual chlorine 
based on approved analytical methods is in some cases 
higher than the standards creating problems for 
enforcement of the standards. 

The mixing zone concentrations are stricter than those 
established by the U.S. Environmental Protection Agency. 

Provisions should be added which would allow 
discharges who intermittently chlorinate for biofouling 
control to dechlorinate; establish, under specific conditions, 
special standards for intermittent discharges; establish 
mechanisms to demonstrate compliance with subdivisions 
A.l and A.2; allow for exceptions for discharge s to waters 
containing endangered or threatend species upon 
demonstration that an exception would not result in 
damage to aquatic life; allow a permittee to use chlorine 
for biofouling control treatment upon a case-by-case 
demonstration that there is no reasonably available 
alternative control technology; and acknowledge the above 
in the variance section of the standard. 

Additional streams should be included as providing 
essential habitat for newly listed endangered species. 

Statutory Authority: § 62.1-44.15(3a) of the Code of 
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Virginia. 

Written comments may be submitted uniil 4 p.m., June 13, 
1989, to Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 23230. 

Affected persons may petition to be a party to the formal 
hearing being held June 26, 1989, concerning any fact 
issues directly relevant to the legal validity of the 
proposed action. Petitions must meet the requirements of § 
l.23(b) of the board's Procedural Rule No. I (1980), and 
must be received by the contact person designated below 
by May 10, 1989. The board seeks comments, orally at the 
hearing and in writing, on the proposed amendments 
including, but not limited to, any necessary revisions based 
on the issues raised to date. 

Contact: Jean Gregory, Environmental Program Manager, 
State Water Control Board, P.O. Box 11143, Richmond, VA 
23230, telephone (804) 367-6985 or SCATS 367-6985 

* * * * * * * * 
t May 24, 1989 - 7 p.m. - Public Hearing 
Board of Supervisors Chamber, Administration Building, 
120 North Main Street, Pearisburg, Virginia 

Notice is hereby given in accordance with § 9-6.14:U 
ol the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: VII 
680-21-0&. River Basin Section Tables: Water Quality 
Standards. This proposed amendment to the River 
Basin Section Tables will revise the stream 
classification for Stony Creek, Section ld New River 
Basin. 

STATEMENT 

Basis: Section 62.1-44.15(3) of the Code of Virginia 
authorizes the board to establish water quality 
management and policies for any state waters consistent 
with the purpose and general policy of the State Water 
Control Law, and to modify, amend, or cancel any such 
standards or policies established. Such standards shall be 
adopted only after a hearing is held and the board takes 
into consideration the economic and social costs and 
benefits which can reasonably be expected to be obtained 
as a result of the standards as adopted, modified or 
cancelled. 

Purpos~. Water quality standards establish the 
requirements for the protection of water quality and of 
beneficial uses of these waters. The purpose of this 
proposed action is to amend the standards so as to 
reclassify Stony Creek, Section ld, New River Basin from 
Class Vl, natural trout water to Class V, put-and-lake trout 
water. 

These amendments are being proposed in response to 
recommendations from the Department of Game and 
Inland Fisheries which is responsible for determing 

appropriate trout stream classifications. 

Impact If Stony Creek is reclassified as put~anrl4ake trout 
water, the APG Lime Corporation will be to meet 
those temperature requirements in their which 
apply to put-and-take trout streams. These indude a 
maximum temperature limitation of 21 oc rather than 20°C, 
a rise above natural temperature which does not exceed 
3°C rather th.an 1 °C, and a maximum hourly temperature 
change which sllall not exceed 2°C rather Oo5°C. Adoption 
of this amendment should not impose additional costs on 
the APG Lime Corporation for compliance, but is likely to 
result in a cost savings. 

Statutory Authority: § 62.1,44.15(3) o! the Code o! Virginia. 

Written comments may be submitted until 4 p.:rn., June 13, 
1989, to Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: EHeanore Moll, Environmental Program Planner, 
Office of Environmental Research and Standards, State 
Water Control Board, P.O. Box lll43, Richmond, VA 23230, 
telephone (804) 367-6418 or SCATS 367-6418 

COUNCIL ON THE STATUS Of WOMEN 

April 26, l$89 , 6:3® p.m. - Open Meeting 
James City County Human Services Center, Aud.Horium, 
5249 Olde Towne Road, Williamsburg, Virginia 

May 23, US~ - 7 J:Un. - Open Meeting 
Roanoke Airport Marriott, 2801 Hershberger Road, 
Roanoke, Virginia 

A public meeting to receive information on the most 
important issues that affect women in 
innovative ways communities have addressed specific 
issues, and suggestions of strategies to address specific 
issues in the future. The Council has identiffted many 
issues which affect Virginia's women including Aging, 
Child Abuse, Child Care, Divorce/Child Support, 
Employment, Estates, Family Life Education, Health, 
Housing, Leadership Development, Media/Pomography, 
Minority Women, Nontraditional Careers, Sexual 
Assault, Sex Equity in Insurance, Spouse Abuse, 
Reproductive Health, Teen Pregnancy, Welfare Reform 
and Women in Prison. 

For more information on the public meeting or to 
register to speak contact the Council office. Wrilteo 
comments should be submitted to !he Council Office 
by May 15, 1989. 

May 24, 1989 - 9 a.m. - Open Meeting 
Roanoke Airport Marriott, 2801 Hershberger Road, 
Roanoke, Virginia 

A regular meeting of the Council on the Status of 
Women to conduct general business and to receive 

~----·------------------------------------·------------------
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reports from the council standing committees. 

Contact: Bonnie H. Robinson, Executive Director, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-9200 or SCATS 662-9200 

LEGISLATIVE 

VIRGINIA CODE COMMISSION 

May 11, 1989 - 9 a.m. - Open Meeting 
May 12, 1989 - 9 a.m. - Open Meeting 
The Michie Company, Town Hall Square, Charlottesville, 
Virginia 

The commission will review 1989 projects and will 
meet with representatives of the The Michie Company. 

Contact: Joan W. Smith, Registrar of Regulations, P.O. Box 
3-AG, Richmond, VA 23208, telephone (804) 786-3591 

VIRGINIA STATE CRIM.E COMMISSION 

t April 18, 1989 - 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, Senate Room 
A, 1st Floor, Richmond, Virginia. GiJ 

A meeting to review and approve the 1988 Annual 
Report for publication and distribution; also to review 
the 1989 legislative actions and discussion of any other 
concerns of members. 

Contact: Robert E. Colvin, Executive Director, General 
Assembly Bldg., 9th Floor, Room 915, P.O. Box 3-AG, 
Richmond, VA 23208, telephone (804) 225-4534 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

April 10 
t Alcoholic Beverage Control Board 
t Barbers, Board for 
Conservation and Historic Resources, Department of 

- Division of Soil and Water Conservation 
t Polygraph Examiners Advisory Board 

April 11 
Auctioneers Board 
t Nursing, Board of 

- Special Conference Committee 
t Virginia Resources Authority 
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April lZ 
Air Pollution Control, Department of 
t Children, Department for 

- State-Level Runaway Youth Services Network 
Contractors, Board for 
Corrections, Board of 
Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

April 13 
Boating Advisory Board, Virginia 

- Child Day-Care- Gouncil 
Contractors, B ard for 
Human Rights, Council on 
Medicine, Board of 

April 14 
Children, Coordinating Committee for 
Interdepartmental Licensure and Certification of 
Residential Facilities for 
Housing and Community Development, Department of 
Nursing and Medicine, Committee of the Joint Boards 
of 
t Medicine, Board of 

- Advisory Committee on Physician Assistants 
Prince William County, Manassas City, and Manassas 
Park City Local Emergency Planning Committee 
Professional Counselors, Board of 
Real Estate Board 

April 17 
t Children's Facilities, Interdepartmental Council on 
Rate-Setting for 
t Cosmetology, Board for 
t Economic Development, Department of 
t Health Professions, Board of 
t Health Professions, Department of 

- Administration and Budget Committee 
Housing and Community Development, Department of 
Longwood College 

- Board of Visitors 
t Nursing, Board of 
t Nursing Home Administrators, Board of 

April 18 
t Children, Department for 

- Rural Child Care Project Committee 
Conservation and Historic Resources, Department of 

- Virginia Historic Landmarks Board 
- Division of Historic Landmarks State Review Board 

t Crime Commission, Virginia State 
t Economic Development, Department of 
t Health Professions, Board of 
Housing and Community Development, Department of 
t Medicine, Board of 

- Informal Conference Committee 

April 19 
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t Economic Development, Department of 
Housing and Community Development, Department of 
t Outdoors Foundation, Virginia 
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j Rights of the Disabled, Board for 
- Education Committee 
- Employment Committee 
- Health Committee 
- Housing Committee 
- Planning Committee 
- Transportation Committee 

j Sewage Handling and Disposal Appeals Review 
Board, State 
t Social Services, Board of 

April 20. 
Labor and Industry, Department of 

- Virginia Apprenticeship Council 
Transportation Board, Commonwealth 
Voluntary Formulary Board, Virginia 

April 21 
j Medicine, Board of 

- Informal Conference Committee 
t Mental Health, Mental Retardation, and Substance 
Abuse Services, Department of 

- State Human Rights Committee 

April 22 
Visually Handicapped, Department lor the 

~ Advisory Committee on Services 

April 23 
Funeral Directors and Embalmers, Board of 

April 24 
t Accountancy, Board for 
t Alcoholic Beverage Control Board 
j Economic Development, Department of 
Funeral Directors and Embalmers, Board of 

April 25 
t Accountancy, Board for 
t Economic Development, Department of 
Health Services Cost Review Council, Virginia 
Visually Handicapped, Department for the 

- Interagency Coordinating Council on Delivery of 
Related Services to Handicapped Children 

April 26 
Education, State Board of 
Farmworkers Board, Governor's Migrant and Seasonal 
Pharmacy, Board of 
Pilots, Board for Branch 
Women, Council on the Status of 

April 27 
Chesapeake Bay Commission 
j Chesterfield County, Local Emergency Planning 
Committee of 
t Economic Development, Department of 
Education, State Board of 
t Fire Services Board, Virginia 

- Fire/EMS Training Committee 
. Fire Prevention and Control Committee 

- Legislative Committee 
t Mental Health, Mental Retardation and Substanee 
Abuse Services, Department of 

- Substance Abuse Advisory Council 
j Psychology, Board of 

April 28 
Air Pollution Control, Department of 
Chesapeake Bay Commission 
Commercial Driver Training Schools, Board for 
t Economic Development, Department of 
Education, State Board of 
t Fire Services Board, Virginia 
"t Nursing, Board of 

a Special Conference Committee 
Prince William County, Manassas City, and Manassas 
Park City Local Emergency Planning Committee 
Rights of the Disabled, Department for 

Protection and Advocacy for Mentally !!I 
Individuals Advisory Council 

April 29 
Library Board 

May 2 
t Geology, Board for 
Hopewell Industrial Safety Council 
j Real Estate Board 

May 3 
Children, Department for 

- Consortium on Child Mental Health 

May 4 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 

~ Board for Professional Engineers 
t Aviation Board, Virginia 
t Optometry, Board of 
Virginia Alcohol Safety Action Program, Commission 
on 

May 5 
General Services, Department of 

a Division of Consolidated Laboratory Services 
Virginia Alcohol Safety Action Program, Commission 
on 

May 8 
t Alcoholic Beverage Control Board 

May lO 
j Water Control Board, State 

May 11 
Code Commission, Virginia 

May U 
Children, Coordinating 
Interdepartmental Licensure 
Residential Facilities lor 

Committee for 
and Certification of 
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Code Commission, Virginia 
t Cosmetology, Board for 

May 15 
Agricultural Council, Virginia 

May 16 
t Water Control Board, State 

May 17 
t Social Services, Board of 

May 18 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 

- Board for Land Surveyors 

May 19 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 
Correctional Education, Board of 

May 22 
t Alcoholic Beverage Control Board 
Health, State Board of 
t Local Government, Commission on 

May 23 
t Local Government, Commission on 
Visually Handicapped, Department for the 

- Interagency Coordinating Council on Delivery of 
Related Services to Handicapped Children 

Women, Council on the Status of 

May 24 
t Gloucester Local Emergency Planning Committee 
Women, Council on the Status of 

May 25 
Education, State Board of 

May 26 
Education, State Board of 

June 1 
t Chesterfield County, Local Emergency Planning 
Committee of 

June 2 
t Real Estate Board 

June 7 
Children, Department for 

- Consortium on Child Mental Health 

June 9 
Children, Coordinating 
Interdepartmental Licensure 
Residential Facilities for 

Tune 12 

Vol. 5, Issue 14 

Committee for 
and Certification of 

Calendar of Events 

t Alcoholic Beverage Control Board 

June 14 
t Social Services, Board of 

June 26 
t Alcoholic Beverage Control Board 

PUBLIC HEARINGS 

ApriL10 
Transportation, Department of 
Visually Handicapped, Department for the 

April 11 
Transportation, Department of 

April 12 
Transportation, Department of 

April 13 
Deaf and Hard-of-Hearing, Department for the 
Transportation, Department of 

April 14 
Deaf and Hard-of-Hearing, Department for the 
Transportation, Department of 

April 15 
Deaf and Hard-of-Hearing, Department for the 

April 17 
Deaf and Hard-of-Hearing, Department for the 
Health Professions, Board of 
Visually Handicapped, Department for the 

April 20 
Deaf and Hard-of-Hearing, Department for the 
Transportation, Department of 

April 21 
Deaf and Hard-of-Hearing, Department for the 
Transportation, Department of 

April 24 
Deaf and Hard-of-Hearing, Department for the 

April 27 
t Fire Services Board, Virginia 

April 28 
Mines, Minerals and Energy, Department of 

May 2 
Water Control Board, State 

May 3 
Criminal Justice Services Board 

May 17 

Monday, April 10, 1989 
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Agriculture and Consumer Services, Department of 

May 23 
t Local Government, Commission on 
t Water Control Board, State 

May 24 
t Water Control Board, State 

May 30 
t Water Control Board, State 

May 31 
t Water Control Board, State 

June 13 
Virginia Alcohol Safety Action Program, Commission 
on 

June 26 
t Water Control Board, State 
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