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INFORMATION ABOUT THE VIRGINIA REGISTER OF REGULATIONS

YVIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year, Indexes are published
quarierly, and the last index of the year is cumuliative.

The Virginia Register has several functions. The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment are required by law {o be published in the
Virginia Register of Regulations.

In addition, the Virginia Register 18 a source of other

information . abeut...state government,—including - all - BmMergeney-—— -

Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish im the Virginia Register a notice of proposed action;
a basis, purpose, impact and summary statement; a notice giviag
the public an opportunity to comment on the proposal, and the
text of the proposed regulations,

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will he available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal,

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmit his
comments on the reguiations to the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
regulation, the agency {1) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (i) may modify
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions, or (iii) may adopt the
regulation without changes despite the Governor's
recommendations for change.

The appropriate standing commitiee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an cbjection with the Virginia Regisirar
and the promuigating agemcy. The objection will be published in
the Virginia Register. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Regisirar, the objecting legisiative Commiitee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governd: will review the final regulation during this time
and if he objects, forward his objection fo the Repistrar and the
agency. His objection will be published in the Virginia Register. If
the Governor finds that changes made fo the proposed regulation
are subsiantial, he may suspend the regulatory process for thirty
days and require the agency to sclicit additional public comment
on the substantial changes,

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (i) a legislative
objection has been filed, in which event the repgulation, unless
withdrawn, hecomes effective on the date specified, which shall

be after the expiration of the twenty-one day extension period; or
(ii} the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, uniess withdrawn, becomes effective on the
date specified which date shall be after the eXpiration of the
period for which the Governor has suspended the regulatory
process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before final action is taken.

-~~~ EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon its adoption and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, i is
sugpested that Article 2 of Chapter 1.kl (4§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefuily.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1,
Issye 3, pages 75 through 77 eof the Virginia Register issued on
November 12, 1984.

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October for $85 per year by the Virginia Code Commission,
General Assembly Building, Capitel Square, Richmond, Virginia
23219. Telephone (804} 786-3581. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Repgulations, P.0. Box 3-AG, Richmond,
Virginia 23208-1108.

The Virginia Register of Repulations is published pursuant to
Article 7 of Chapter p.1:1 (§ 96.142 et seq) of the (Code of
Virginia. Individual copies are available for §4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Dudiey J. Emick,
Jr.,, Chairman, J. Samuel Classcock, Vice Chairman; John A,
Banks, Jr.; Russell M. Carneal; Joseph V. Gartlan, Jr; H. Lane
Kneedler; John Winge Knowles; Theodore V. Morrison; William
F. Parkerson, Jr.; A. L. Philpott.

Staff of the Virginia Register: Joan W. Smith, Registrar of
Regulations; Ann M. Brewn, Depufy Regisirar of Regulations.
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

Symbel Eey
Roman type indicates existing text of regulations. Jialic fype indicates proposed new text. Language which has

been stricken indicates proposed text for deletion.

DEPARTMENT OF HOUSING AND COMMUNITY
BEVELOPMENT {BOARD 0F)

REGISTRAR'S NOTICE: The following regulations are

~lexempted—fromthe - Administrative~Process—Act-under the|

provisions of § 9-6.1441 B 4 of the Code of Virginia,
which excludes agency action relating to granis of state or
federal funds or property.

Title of Regulation: VR 3%4-81-1803. Multifamily
Rehabilitation Loan Pregram (Formerly: Multifamily
Rehabilitation and Energy Conservation Loan Program).

Statutory Authority: Chapter 9 (§§ 36-137 et seq.) of Title
36 of the Code of Virginia,

Public Hearing Date: N/A
(Written comments may be submitted until
Aprit 21, 1989, See Calendar of Events
section for additional information.)

SUmMImMary:

The Department of Housing and Community
Developinent has adopted the proposed changes to the
program guidelines for the purpose of more effectively
responding fo the crifical housing probiems facing the
Commonwealth. The purpose of the Housing
Partnership Fund is to Increase the availability of
decent and affordable housing for low- and
moderate-income Virginia residents. The Multifamily
Houysing Loan Program provides low infersst loans
from the Virginia Housing Partnership Fund. This
program is available to owners of renial housing. The
purpose of the program is (o Increase the supply and
quality of rental housing available to Jow- and
moderate-income residents.

VI 334-01-103. Multifamily Rehabilitation Loan Program.

PART L
DEFINITICNS.

§ 1.1, Definitions,

The Ffollowing words and terms, when used in these
guidelines shall have the following meaning unless the
context clearly indicates otherwise:

“Accessibility improvement” means an eligible interior
or exterior modification made to an eligible property to
ecompensate for a disabled person’s reduced mobility or
ability to perform necessary, everyday tasks in the home.

“dpplicant” is a nonprofit, incorporated organization or
governmental entity which has submitted to the state, an
application for consideration to become a local
administraior or project sponsor of the Multifamily

Heustsg  Rehabilitativn—wud Fueygy  Conscrvalien  Lodfl
Program.

“Application” is the reguest on behalf of a prospective
focal administrator or project sponsor for a loan fund
reservation for adminisiration of the Mulfifamily Housing
Rehabilitation and Energy Conservation Lean Program in
accordance with these guidelines. ’

“Appraised value” is the value of the multifamily
property home as deiermined by an independent fee
appraiser.

“Area median Income” means the median income
established by HUD from time to time for various areas
of the Commonwealth, or the state median income, means
the statewide median income, as established by the
University of Virginia Center for Public Services.

“Borrower” {8 the person(s), family, nonprofit or
for-profit organization whe which has been approved by
the state, for funding from the Multifamily Rehabilitation
and Energy Conservation Loan Program.

“Commitment fee” s the amount charged to the
borrower by the local adminisirafor fs cover Ioan
administration services. This fee may not exceed $100 per
loan.

“DHCD” means the Department of Housing and
Community Development.

“Fund” means the Housing Partnership Rewvolving Loan
Fund.

“General improvemenls” means imprevements additions,
alterations, renovations, or repairs made for the purpose
of making housing more habitable or more desirable to
live in s¢ o make the home more habiable . These
improvements must be permanent and wmey isclude
additiens; altersiions; renevations; eF repeirs o the home .
Improvements shall not include materials, [ixtures, or
landscapes of a type or quality which exceed that
customarily used in the locality for properties of the same
general {ype as the property to be improved,

“Gross income” is the total income of all residents er &
age 18 or older, residing in the housing unit ; age 18 e
older; from all sources and before taxes or withholding.
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“HQS” means HUD Section 8 Housing Quality Standard.

“HUD” means the Department of Housing and Urban
Development.

“Loan application” is to request to a local administrator
or VHDA- the state by the borrowers, to obtain funding for
purpeses as defined in the Multifamily Rehabilitation and
Encrgy Conservation Loan Program Guidelines.

“Local adminisirater” is a nonprofi, incorporated
organization or governmental entity, with which the
Department of Housing and Community Development, in
its sple discretion, enters into a coniract for local
administration of the Mullifamily Rehabilitation Loan
Program. Examples of eligible local administrators include
but are not limited to cities, counties, towns,
redevelopment and housing authorities, cemmunity action
agencies, area agenciss on aging, independent nonprofit
housing organizstions and others.

“Locality” means a city or county.
two or more

“Muitifamily” means property with
complete dwelling unils,

“Program” is the Muliifamily Heusing Rehabilitation end
Energy Conservation Loan Program.

“Project sponsor” is a nonprofit, for-profit or
governmental entity seeking i{o obtain funds for the
acquisition and/or rehabilitation of a specific multifamily
structure or sfiuctures in accordance with the program
guidelines.

“Servicing fee” is an addition {o the loan inierest rate of
up to 1/29 by the local adminisirator fer the purpose of
defraying the cost of servicing the loan.

“Siate” means the Depariment of Housing and
Community Development or other entily designated by the
department o act on ifs behalf.

“Stripper 0il Funds” are United Siates, Department of
Energy moneys awarded to the Commonwealth for specific
purposes (o resoive alleged pricing violations in effect
between 1973 and 1881 by crude oil providers.

“VHDA” means Virginia Housing Development Authority.

PART IL
ELIGIBILITY.

§ 2.1. Eligible local administrators.

A. Nonprofit organizations incorporated under the laws
oi the Commonwealth of Virginia; or

B. Governmental entities , Including local redevelopment
and housing authorities .

§ 2.2. Eligible project sponsors.
A Year I - 1980-86;

1. Nonprofit organizations; incorporated under the laws
of the Commonwealth of Virginia; es

2. Governmental eniities : including local

redevelopment and housing authorities;
B: ¥Year H - 1006-51
I Those defined in § 222 A
2- 3 Private, for-profit corporations; or
3: 4. Individual investors,
& 2.3. Eligible activities.

Loan funds may be used tc rehabilitate or to acquire
and rehabilitate existing multifamily housing.

A, After acquisition, funds must first be used to bring
the property up te HUD Section 8§ Housing Quality
Standard (HQS).

B. Energy improvements which exceed HUD Section 8

Housing Quality Standards are encouraged. Eligible emergy
improvements must be prier approved by the state: The

following are examples of cligible epergy improvements:

- instellation er replaccment of storm doers and

3 Roof fleor and wall repair as associnted with
insulation improvements;

4. Farpaee repais

The following improvemenis will be eligible for grant
funds from Stripper Oil Well Funds.

Allowable improvements:
1. Storm windows
2. Frameless plastic glazing

3. Movable window insulation sysfems, (ie., shade

screens, louvers and awnings)
4. Stormi doors

5. Replacement windows

6. Replacement doors

7. Caulking:

Virginia Register of Regulations
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a. Glazing

b. Gasket

c. Weathersiripping

d. Vapor barriers
8. Thermostafs:

a, Clock

a. Water flow confro]s
13, Paing:

a. White paint may be used as a heat reflector on
awnings, louvers, doors and duct.

b, Exferior paint used to cover and/or seal bare
siding, soffit, fascia, rake, frim, ete.

14, Insuiation:

b. Autfo set back

c. Line volfage

d. Aulo gas gystem
5. Heat exchangers

10. Hot water heat pumps

1i. Repair or replacement of defective heating system:

a. Oil

b, Gas

¢. Wood

d. Solar

e, Heat pump

f. Installation of gas conversion burners

g Boilers

=

. Electric
i Radiator and valves
J. Duct insulation
k. Air ducis and connectors
L. Chimpeys/fire places
m. Tanks (foel)
n. Water heat recovery device
12, Water heater repair or replacement:
a. Insulate tank and pipes
b. Install heat fraps in inlet/outlet pipe
c¢. Wafter pipé heater strips

d. Dampers

a, Aftie
b. Walis

¢. Floors

£,

. Skirting
e. Vapor barriers
Y. Material and consiruction of vestibules

15. Roofing to replace or repair defective leaking
roofs

16. Siding repair to effectively close openings or
damaged area

I7. Trim, soffif, fascias, etc, to repair damaged, rotien
open areas

18. Venting - gable ends or appropriate aitic and crawl
space venting

18. Maierial and labor used to repair and replace
rotten, damaged and open fleor and subfloor areas.

. Funds
improvements.

may also be used for other general

D. Luxury improvements are prohibited.

E. Upon completion of the rehabilitation, the property
must cemply with meef HUD Section 8 Housing Quality
Standards as well as Zoning and other local requirements
for planned use.

F. Reasonable fees and expenses incurred in the process
of obtaining the lIoan may be financed in the loan,
including credit report fee, appraisals, engineering and
architectural fees, legal fees, recording costs, and
commitment fees.

§ 2.4. Eligible properties.
A, Existing structures with two or more units,

B. To qualify as a rehabilitation project, 75% of the
exterior wails must be retained.
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C. Converslon of commercial or institutionsl properties
to residential use is permified as long ag the property is
in conformance with zoning and other local requirements
for multifamily use upon compietion of the project

D. Properties must not meet HUD Section 8 Housing
Quality Standards (HQS) prior o rehabilitation, unless
otherwise approved by the staie.

E Local administrafors will not be allowed fo make
lpans on complexes Iarger ihan 10 unils unless otherwise
approved by the stale.

PART IIL
TARGET POPUEATION OCCUPANCY AND RENT
REGUIREMENTS .

§ 3.1. TFarget popuiatien Occupancy requirements .

The target population for occupancy of muliifamily
housing spsusared funded with Heousing Parinership Fuads
wil be Multifamily loans is low and moderate income
persons and families. A& mindmum The percentage of the
unifs which must be occupied by these persons for the
entire teem of the loan: varies according lo the following
two paragraphs. All eccupancy requivements must be met
for the full termm of the lean. AN income unils must be
adjusted for family size:

A, Local administrators are required fo ensure that 80%
of all units within each project are occupied by persons or
families with incomes at or below 80% of median or:

B. The Project spemnser sponsors must select one of three
occupancy options at the time of application and must
comply with il for the lerm of the loam:

Option 1 A minimum of 209 of the unity must be
reserved for persons with incomes at 50% or less of
the area median income as established by HUD or the
state median income as esiablished by the University
of Virginia, Center for Public Service, whichever is
higher,

Option 2: & minimum of 40% of the unils must be
reserved for persens within incomes at 609, or less of
the area median income as established by HUD or the
state median income as established by the University
of Virginia, Center for Public Service , whichever is
higher.

Option 3 A minimum of 80% of the units muost be
reserved for persons within incomes at 80% or less of
the area median income as established by HUD or the
state median income s established by the University
of Virginia, Center for Public Service, whichever is
higher.

§ 3.2 Rent requiremenis

The owner must inform the slaie of any changes in

rents charged within the project, Staie approval is required
if proposed renis (including utility costs) on low- and
moderate-income  unifs exceed 258% of 8% of the
applicable Income Hmit for the unit.

PART Iv.
DISTRIBUTION OF FUNDS.

§ 4.1. Distribution of funds.

Funds will be distributed annually through a competitive
process. Separate application and funding cycies will be
held for Ipcal administrators and for profect sponsors.

A. Dellar Umitetien per lecality Maximum funding for
project sponsor and locality .

During the first year (198880 cach leeality will be
Mmited o o meximum of 5500000 in  Mulifamily
Rehokilitabieon Eoan Funds: Dusinzs e csecend yesr
£4885-00) There will be a limitation of $1 million per
project spensor and $2 million per locality for hoth project
sponsor and local adminisirator for each funding cycle .
Thls limitation may be waived if re sther approveble

i have been submitted unallocated program
funds remain after the competitive review and selection
process has been completed .

B. Fund reservation for local adminisirators.

1. Forty percent of all lpan funds during each funding
eycle will be set aside for local administrators.

¥ 2 Loan funds will be made available initially on a
competitive basis to eligible local administrators , in
accordance with the selection criteria described in §
7.1 of these guidelines .

% 2 Upon selection, an allocation will he reserved for
a six-month period to allow time for program start-up.

% 4. The allocation will be divided inio iwo portions:
the nenepergy related unresfricted rehabilitation
portion will be provided from the state’s General Fund
Appropriation and may be used for any eligible
improvements as defined in § 2.3 of this reguiation .
The energy eligible related rehabilitation portion will
be provided from the state’s Stripper 0Oil Weil Fund.
Local administrators will only be able to use the
Stripper 0Oil Well moneys for eligible energy related
improvements as defined in § 22 § 23 B.

4. 5. Local admipistrators will have 18 IZ2 months to
fully commit their initial allocation. Prejects Progress
toward this goal will be reviewed guarterly , and the
state may adjust or withdraw the local administralor’s
allocation based upon its performance .

5 &6 Any funds remaining after the competitive
awards may be available to applicanis on a first
come/first serve basis, Eligible applicants for first

Virginia Register of Regulations
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come/first serve funds inclode new applicants or
previous applicants who have committed 809 of iheir
initial allocation.

C. Fund reservation for project sponsor,

L. Sixty percent of ail lpan funds during each funding
cycie will be set aside for project sponsors.

1 2 Loan funds will he rmade available nitally on a
comﬂetitive basis to e‘éigime project SPOLSOTS ;’ﬁ

4 or more 17,800
These limits refer only ifo funds from the
Drogram.

PART V.
LOAN THERMS AND CONDITIONS.

& 5.1, Loan terms and conditions,

A, Interest rate.

7.1 of these guidelines .

% 3. Upon selection, a program loan reservatlens

reservation will be made {0 a project sponsor for up
to six months. This will allow time to complete proiect
development activities including arranging for other
financing and assistance from other local, state or
federal housing programg. Exiensions may be granied
by the state, if =zppropriaie, but under no
circurnstances to exceed six addilional months,

4 4. A project sponsor’s allocation will be divided into
two portions: The sonenewxyy related rehabiliintion
unrestricted portion will be provided from the stale’s
General Fund Appropriation and may be used for anv
eligible improvementfs, as defined in § 2.3 . The
eligible energy related rehabildstion portion will be
provided from the staie’s Siripper Gil Well Fund and
may be used only for eligible energy related
improvements, as defined in § 23 B .

B, Term of local administrafor/project sponsor set
asides,

Set asides for local adminisfrators (40%) and project
sponsprs (60%) should be in effect for six months from
the date on which the sfale announces fhe fund
reservations. If unallocated funds remain at the end of six
months, the state may make funds available on a first
come, first serve basis {o eligible applicants withoul regard
to whether they are project spongors or local
administrators.

B: E. Per unit limitation.
The limitation on the loan amount per unit iz based

upon unit size. The foliowing per unit limitations will
apply:

Batdar Loasn
Liwitation
Maximum Loan
Bedroom Size Amount
Efficiency or 1 $10.000
2 12,500
3 15,000

Gintewide program- The iarget gvergge inferest rale for
igans originated end serviced by VEHDA er  loesd
admindistrators snd  funded Irom the General
appropriation 18 6.0%. Loang may be made af rafes as low
as 2.0% and as high as 8.0%, dependent upon the needs
of the project.

Loans fer Eligible energy improvemenis which are
funded from the Stripper Gil Well Fund shell bear am
interest vote of 005 will be provided as a grant .

B. Term.

The maximum term for logns will be 15 yvears . fer
leans funded frowm the Gerersl intion Fand: Grants
are subyect fo repayment if the borrower violates program
reguirernenis. Repaymeni must be made in full f such
vinlafion occurs within four vears from the daie the grart
i3 closed. Beginning in the fifth year, this repayment
obligation is reduced of the rate of 25% per year.
Notwithstanding the above, as of July 1, 1988 any
remaining grant repayment obligations shall be forgiven.

The encrey rolated perbier of the lsan; ¥ funded frem
e Steipper i Well Fund; shall be deferred for the Hrot
fanr years and shell be forgiven ot & rate of 2505 per
year beginring in the fifth vesr

. Deferrals of principal pavments or of both principal
and interest pavments may be allowed for up io five
years, An alierpative deferral technique allowing a delayed
amortization of the loan may also be permitied. The lsan
underwriier Wil sfale shall determine ihe feasibility of
any payment deferral or amortization deferral for each
project. The use of such options may reguire higher
interest rates to be paid during the loan repayment period.

£ D, Instruments for loan security.

1. General regquirements. The borrowers(z) must be
the sole owner(s) of the property. A titie opinion and
title insurance will be required for all loans unless
otherwise approved by the state. Hazard insurance is
required in such ferms and amounis as specified by
fhe state.

2. Lien reguirements. A lien will be recorded on
every property for which a program loan is made,
The lien shall he divided into the amount securing the
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cnergy reloted rehabilitation gemeral fund portion of
the loan and the amount securing the npopeRergy
eelated Stripper Of Well Fund porfion of the lean
grant . The nenenecrsy related geweral fumd portion
shall remain in effect untit the lean is amorbzed for
the term of the loan . Starting the fifth year, the
energy related Simpper (il Well portion of the lien
will be forgiven at a rate of 25% per year, provided
program requiremenis continue fo be met In no event
shall the Stripper (Nl Well lien extend bevond July 1,
1998

The state will accept a subordinate pesilion only to an
exigting morigage or where the primary rehabilitation
financing is being provided from another source.

B: F. Loan underwriting criteria,

Other Specific underwriting criteria which will epply are
applicable to these loans will be hgve been established by
VHBA fthe state . These will include an evaluation of the
loeational emenilies; site, project design and amenilies, the
marker for the project, the experience and eredit rating of
the financial capacity sponsers and contractors,
architectural apd engineering studies, site icpography the
valiue of the profect , financial risks and other
considerations. Each project will be evaluated {0 assess the
potential cash flow available (o pay debt service and
operating expenses.

The loan-to-value rafio shall be based on the appraised
value of the structure affer repeirs and improvemernts. A
loando-value ratic of up to 100% will be considered for
loans fo nonprofit housing sponsors and up lo 90% for
other sponsors. The state may permut fhe ralio fo exceed
100% under spectal circumstances fo be considered on
case by case basis.

E. F. Loan servicing.

VHDA will close the loans, conduct construction
inspections, disburse proceeds, service ihe loans and
provide ongoing management oversight for loans made fo
project sponsors . Local adminisirators may service loans
upon approval by the state of fheir servicing procedures.
Such approved agenis may charge a servicing fee of up (o
1/2% which is added fo the loan inierest rafe and a
reasonable commitment fee of wup fo LO% of ithe loan
armount

F: boando-value rade:

The lean-to-velue ratio sholl be based on the appraised
value of the sbrueture affer vepalrs and improvemenis: A
loanto-value rotie of up to 1800; wil be considered fop
leans to nonprofit housing dponsers esd up to 9005 fer
other spensers: The siate weay powmit the radie to exeeed
100%; vrder special cireumstonces fe be considered on g
ease by caze basis:

G. Sale or transfer resirictions.

Loans made under this program will be assumable as
long as the properly use, income requiremenis, occupancy
levels, housing conditions and other stete program
reguirements are maintained for the term of the loan. An
annual review will be made io assure project compliance.
Approval by the state will be required for leans to be
assurned.

H. Prepayment of loan.

Prepayment of & lean Joans under this program will be
prohibited unless appreved by the siate |

I. Loan liability.

Orponizetions invelved in the underwriting and oppreval
of pregrawn lomns Local administrators will not be held
liable to the state for repayment of any loan in the event
of default by a prejeet borrower .

PART VI
DISPLACEMENT.

§ 6.1. Displacement.

Projects which result in ne or minimal displacement are
encouraged., Where displacement is unaveidable, g
sponsor’s willingness and ability to assist current tenanis in
finding alternative housing both temporarily during
rehabilitation and permanently will be considered in the
selection of projects. A project which causes no
displacement will be given the highest priority. Other
projects will be required to include a description of the
assistance (including counseling and financial
reimbursement) to be given io displaced persons. Projecis
providing a greater level of assistance will be given higher
priorities for loans.

PART VIL
EVALUATION CRITERIA.

§ 7.1. Evaluation criteria.

bigh demnnd fer skeh looans; & corapetitive sysiem will be
established to delermine wiich projeels will receive loans:

below: Locol adwunizirators and project sponsors are
selected lo receive program funding through separate
compelitive funding cycles. Different criteria have been

established fo each of these competifions.

A. Eoenl need; demand and impaect Project sponsors .

I. Local need, demand and impact. The need and
demand for affordable multifamily housing for low
and moderate income Dersons in each local area wiil
be used as a basis for determining the award of
housing loan funds. A local housing market analysis
must be provided and will be used to determine
demand for such faciliies and to indicate the impact
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on the community of the proposed project.

B:. 2 Income level and households served. Projects
which serve a higher proportion of lower income
households than the minimum required in § 3.1 and
serve large families shall be given a higher priority.

€ Program desiga:

Fefehglb}eafgaf&%a%mwmbeeeﬂaelee&l

and expertise of the staff fo carryout the program
design and overall adminisivation of the program.

& Community need. The overall need and demand for

Multifarmily Housing for low- and moderate-income
persons in the proposed service areaq.

L N

Title of Repulation: VR 394-81-104.

ﬂee&s&ﬁdﬂ&epfwﬁaes—ﬂds&ﬁheeﬂen{tewmeh&e
program design is thereugh and ecomplete:

3. Project readiness and project feasibility. The project
sponsor has obtained site conirol;, secured other
financial commitments; developed final plans and
specifications; the project is financially feasible and
construction Will commence in a tmely fashion will
be a factor.

4. Innovation. The extent fo which the project is
innovative or represents a breakthrough technology.

B: 5. Leveraging. The extent to which other federal,
iocal or private below market financing or other
housing asgistance is included in the project will be a
significant factor in evaluating proposals,

Projects which provide a greater proportion of unils
with twe er mere bedrooms shall be given a bigher
priority.

E 6. Displacement. As described in § 6.1 the extent to
which a project causes digplacement, and the
displacement assistance provided by the sponsor shall
be a factor in ranking proposals.

7. Project sponsor experience. The experience and
expertise of the project sponsor or development leam
to carryoul the project according o the lerms and
conditions of the program.

B. Local administrators.

1. Program design. The extent to which the program
outiines the necessary elements and staffing capacify
to carrvout a Multifamily Rehabilitation Program.

2. Coordination. How well the program is coordinated
with other community initigtives and housing
priorities.

3. Leveraging. The extent fo which other federal, local
or private below markel financing or other housing
assistance is included in the program.

4. Administrative capability. The overall experience

Program {(Formerly: Congregate Housing).

Statutory Authority; Chapter 9§ (§§ 36-141 et seg.) of Tille
36 of the Code of Virginia.

Public Hearing Date: N/A
(Written comments may be submitted until
April 21, 1985, See Calender of Evenis
section for additional information.)

Summary:

The Depariment of Houwsing and Comminily
Development has adopted the proposed changes lo
the program guidelines for ithe purpose of miore
effectively responding to ihe critical housing problems
facing elderly and disabled residents. The purpose of
the Housing Partnership Fund is fo increase the
availability of decert and affordable housing  for
low-and moderate-income  Virginia residenis. The
Congregate Loan Program provides low inierest loans
from the Virginia Housing Parinership Fund. This

program is available to owners of congregate housing.
The purpose of the program is fo increase the supply
and quality of congregate Rousing avaidable fo
low-and moderate-income residents.

VR 384-01-104, Congregate Loan Prograim.

PART E
FORPGSE OF THE PROGRAM:

§ 13 Purpese of the preprovw:

Responding (o eritienl heousing preblems fecing the
Commonwenlh; as docomented in the 1087 Arnusd Repsed
of the ¥irginip Housing Shady Commission; the Governor
is to ecreste end inerease the avellabiliy of quelity housing
for low and moderate Virginia residenis: The primary
purpese ef the Cengregete Housing 2nd Esergy
Conserveiden Loan Rehebilitation Progrem widl be do
previde decent afferdable housing opporiusites and io
expand the number of congregaie housing avalieble for the
W%Mymmmmﬁﬂy@%ﬁ%&&

PART B 1.
DEFINITIONS.
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§ 24 § 1.1 Definitions.

The following words and terms, when used in these
guidelines shall have the following meanings unless the
context clearly indicates otherwise:

“Accessibilily improvement” means an interior or
exterior modification made to an eligible property to
compensate for a disabled person’s reduced mobility or
ability to perform necessary tasks in the home.

“dpplicont” is a nonprofit or for-profit corporation or
governmenial entity, which has submiited te the siate, an
application for funding from the Congregate Heusing
Rehabilitabion Logn Program according o the program
guidelines.

“Application” is the request, on behall of the applicant,
for funding from the Congregate Heusing Rehabilitation
Loan Program.

“dppraised value” is the value of the congregafe facility
as determined by an independent fee appraiser.

“Area median mcome” means the median income
esiablished by the HUD from time to time for various
areas of the Commonwealth, or the siate median income ,
meens the statewide mediap inesme as established by the
University of Virginia Center for Public Service.

“dssessed valwe” 8 the walue of the home a8
determined by the real estete assessment office of the
jecal pevernment bedy fer tax purpeses: The sapplicable
assessed value shall be that value whieh is ip effeet as of

“Barrower” i8 the for-profit or nonprofit corporation or
governmental entity eligible to receive funding from the
Congregate Hsusing Loan Program.

“DHCH” means the Department
Commaunity Development,

of Housing and

“Fund” means the Housing Partnership Revolving Loan
Fund.

“General Improvements” means improvements addilions,
alterations, renovations or repairs rmade for the purpose of
making housing more Aabitable or more desirable to live
in of {o meke the heme mere habitable These
improvements must be permanent ard meay ineclude
agditions; elterations; renevetions; of repairs o the heme .
Improvements shall not include maierials, fixiures, or
landscapes of a type or quality which exceed that
customarily used in the locality for the properties of the
same general {ype as the property io be improved.

Gross  income”™ i the total annual income of all
residents of e age I8 or older residing in the housing unit,
from all sources and before taxes or withholding.

“HQS” means the HUD Section 8 Housing Quality
Standard.

“HUD” means the Department of Housing and Urban
Development.

“Loan application” means the requesi to the state on
behalf of the borrower to obtain funds for ithe purpose as
defined in the Congregate Heusing ZLoan Program
Guidelines.

“Loan application date” is the date on which a
cormpleted application is received by the state.

“Locality” means & city or county.

“Program” means the Congregate Heusing ZLoan
Program.
“State” mmeans the Department of Housing and

Community Development or such other entity as DHCD
shall designate.

“Stripper oil well” are Urited States, Department of
Energy moneys awarded to the Commonwealth for
specific purposes fo resolve alleged pricing violations In
effect between 1973 and 1981 by crude oil providers.

“VHDA” means the Virginia Housing Development
Authority.

PART HE IV .

ELIGIBILITY.

£ 3.1 § 21 Eligible applicants.

A. Nonprofit organizations incorporated under the laws
of the Commonwealth of Virginia;

B. Puble Govermmental entitites including local
Redevelopment and Housing Authorities, or;

C. For-profit corporations.
& 32 § 2.2 Eligible properties,
Eligible properiies shall:
1. Contain fewer than 30 units or 60 beds ;

2. Provide a central food preparation and eating area
even if individual units have kitchen facilities.

§ &% § 2.3 Eligible use of loan funds.

Loan funds may be used for the residential living
portion of any project and for other facilities which are
an integral part of the entire congregate housing facility.
Examples of such facilities include clinics, cafeterias and
recreational areas that are part of a total residential
project The type of construction activities which are
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eligible include ihe following:

A. Purchase/Rehabilitation.

Loan funds may be used {o rehabilitate or acquire and
rehabilitate existing feeilites properties to appropriately
serve the needs of elderly or disabled persons.

B. Rehabilitation.

1. Funds shall be used to bring the property up to the

applicable Uniform Statewide Building Code.

2, Energy improvements which exceed the Uniform
Statewide Building Code are encouraged. Such
improvements should comply &uad be approved
aecordiag te with special erergy guidelines established
by the state and may be eligible to be funded with
grant funds from the Stripper Oil Well Fund .

3. Remaining funds may be used for
improvements.

general

4. Luxury improvements are prohibited.

5 Upon completion of the rehabilitation the property
must comply with zoning and other local requirements
for planned use.

C. New congtruction.

Loan funds may also be used for the comsiruction of
new congregate housing. Stripper Qil Well funds will not
be used for energy improvements for any project involving
new constirluction.

PART B II7 .
TARGET BOPULATION GROUP AND OCCUPANCY
REQUIREMENTS .

& 44 § 3.1 Target populations.
A, Client greups Targef group .

The primary target groups (o benefit from loans made
under this program will be elderly, meantally disabled and
physically disabled persons. During the first program year,
the state will endeavor to fund at least one residential
project to serve each of these three groups.

B. Imesme Occupancy requirements,

Loans made under this program will be used only fo
provide residential facilities for low- and moderate-income
persons ket eannot etherwise afford decent housing in fhe
privete merket A winimuam  pereeniage  Specified
percentages of the units must be occupied by these
persons for the entire term of the loan as described below
. The sponsor must select one of three options at the time
of application and comply with it for the term of the loan:

Option 1: A minimum of 40% of the uniis wwst be
reserved and occupied by persons with incomes at
40%, or less of the area median income as established
by HUD or the state median income as established by
the University of Virginia, Center for Public Serwice,
whichever is higher.

Option 2: A minimum of 50% of the pniis be reserved
and occupied by persons with incomes at 509 or less
of the area median income as established by HUD or

University of Virginia, Center for Public Service,
whichever is higher.

Option 3: A minimum of 60% of the uniis are
reserved and occupied by persons with income of 809
or less of the area median income as established by
HUD or the state median income as established by
the University of Virginia, Center for Public Service,
whichever is higher.

PART ¥ iV.
PROJECT AUTHORIZATION DISTRIBUTION OF
FUNDS .
§ 5k § 41 Moxismuwwe prejeet suihorizabien Loogn
reservations .

A. Maximum dollar amount per project .

The maximum program lean for developing an
individual congregate housing facility is $250,000.

B. Time period of loan reservalion commitment.

Congregate Housing Program loan reservations will be
made to project spomsors for an initial six-month period.
This will allow time to complete project development
activities including arranging for other financing and
assistance from other local, state or federal housing
programs. Extensions may be granted by the siate, if
applicable, but under no circumstances fo extend six
additional months.

PART ¥E V.
LoAN TERMS AND CONDITIONS.

§ 6% § 5.1 Loan terms and conditions.

A, Interest rate.

The interest rate will be fixed at 2.0%, except thet the
eligible energy related portion of the lean; # funded from
Stripper Well procceds; shall have an interest rale of 095
Funds, shall be in the form of a grant .

B. Term,

The loan term will be 20 years ; exeept that the oligible
energy reloted porten of the lemn shell have & term of
eight yenrs: Principel paymenty are deferred and the losg

_the sgiate median  income...as..established by .fhg....
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shelt be forgiven at the rate of 259 per year beginming in
the fifth wvear . Grants are subject to repayment If the
borrower violates program requirements. Repayment must
be made in full if such violation occurs within four years
Jrom the date the grant Is closed. Begining the fifth vear,
this repayment obligation Is reduced at the rate of 25%
per year. Notwithstanding the above, as of July I, 1998,
any remaining grant repayment obligations shall be
forgiven.

C. Instrument for securing loan.

1. General previsiers requirements . The borrower(s)
shall be the sole owner(s) of the property. A title
opinion and , title insurance and hazard insurance
will be reguired for all loans.

2. Lien reguirements. A lien will be recorded on
every preperiy for which a program loan is made.
The lien shall be divided into the amount securing the
ecnergy related rehabilitation general fund portion of
the loan, and the amount securing the nenerersy
related Stripper Ol Well portion of the leam grant .
The neonenergy releted general fund portion shall
Temain in effect until the loan is fully amortized. The
energy related portion of the lien shall be deferred
the first four vears of the pregram as long as
program requirements are met. Starting the fifth year,
the energy related portion of the lien will be forgiven
at a rate of 25% per year, provided program
requirements continue to be mel. J/n no eveni shall
the Stripper Oil Well lien extend beyond July 1, 1998.
The state will accept a subordinate position only te an
exisiing mortgage or where the primary rehabilitation
financing is being provided from another source.

D. Loan underwriiing critera.

ether Specific underwriting criteria which will apply are
applicable to these loans will be established by VHBRA the
stafe . These will include an evaluation of the lseatisnsl
ememities site, profect design and amenities, the markel
for the project , the experience and eredit rating financic/
capability of the sponsors and confractors, architectural
and engineering studies, site topegraphy fhe value of the
project , financial risks and other considerations, Each
project will be evaulated to assess ils potential cash flow
to pay debi service and operating expenses.

Services which will be available fo residenis must be
clearly defined and service providers must be identified.
The state reserves the right to have ouiside review of
gervice proposals from appropriaie community service
agencies.

E. Loan servicing.
VHEDA will close the loans, conduct construction

inspecticns, disburse Joan proceeds, service the loans and
provide ongoing management oversight.

F. Loan io value ratie.

Congregate housing for clderly and disabled persons may
regiire additionn]l faellities and amenities neot eordinariy
found in conventionsl housing The esst or value of the
instoHatien of sueh foeilides wmay ol therefore; be
reflected in the market velue of the housing: In evrder is
encourage ithe dJdevelopment of properly designed and
equipped congregate housing; o loante-value ratie of up lo
19095 =il be allowed for projeels developed by nonprofit
spensers and up o D09 for ether sponsers: Exeeptions
may be econsidered by the state under oxiraerdinary
eirewsnstances and enr B ease by ease basiss The
loan-to-value ratio shall be based on the appraised value
of the structure affer repairs and improvements. A
loan-to-value ratio of up fto 100% will be considered for
loans to nomprofit housing sponsors and up fo 90% fto
other sponsors. The stafe may permii a ratio to exceed
100% wunder special circumstences to be considered on a
case-by-case basis.

G. Sale or transfer restrictions.

Loans made under this program shall be assumable as
long as the property use, income and occupancy
restrictions, housing conditions and other state
requirements are maintained by the new owner .

H. Prepayment of loans.

Prepayment of loans under this program wit be s
prohibited uniess approved by the state.

PART ¥ Vi,
EVALUATION CRITERIA.

§ & § 6.1 Evaluation criteria.

Due to the limited funds available and the expected
high demand for these loans, a competitive system will be
used in deciding which projects will receive loans. Criteria
to rank the applications are described below:

A. Local need, demand and impact.

The need and demand for affordable housing facilities
for lew income elderly and disabled persons in each local
area will be used as a basis for determining the award of
housing loan funds. A local housing market analysis must
be provided and will be used to determine demand for
such facilities and to indicate the impact on the
comuiunity for the proposed project.

B. Income level served.

Projects which serve a higher proportion of lower
income households than the minimum reguired in § 4.1
shall be given higher priority,

C. Service design.
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Consideration will be given fo projecis which provide
additional services that will meet the special needs of
residenis, A proposed home for adulis will have fo meet
governmental licensing requirements, while a facility for
mentally disabled wiill need to be approved by the
Depariment of Mental Health, Mental Retardation and
Substance Abuse Services.

D. Leveraging.

The extent to which other federal, local or private

services designed to meet the specialized reeds of those
elderly and physically disabled individuals ai rish of
placement in an intermediate or skilled care nursing
home,

“Aduit day health care services” reans services
designed to prevent Iustitulionalization by providing
participants with health, maintenance, and rehebilitaiion
services in a congregate dayviime setting.

“Current  functione! status” means the individuols

—betow narket ~finawcing ~or T otheF ThAousing  4ssiStancée is
included in the project will be a significant factor for
evaluating proposals.

E. Target group served.
The state shall endeavor {o fund at least one residential

facility for each of the three target populations during the
first program year.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Title of Regulation: VR 460-04-8.4. Home and Community
Based Services {or Elderly and Disabled Individuals.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public Hearing Date: N/A
(Written comments may be submitted untit
May 25, 1989, See Calendar of Evenis
section for additional information}

Summary:

These regulations, which are not to become part of
the State Plan for Medical Assistance, propose to
regulate the coverage of three waivered services:
personal care, adult day health care, and respite care.
The Department of Medical Assistance Services has
applied to the Health Care Financing Administration
for permission to expand the services it provides
under the 2176 waivered services requirements.

VR 460-04-8.4. Home and Community Based Services for
Elderly and Disabled Individuals.

§ 1. Definitions,

The jfollowing words and ferms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

“Activities of daily [living” means assistance with
personal care tasks (Le., bathing, dressing, foleling, etc).

“Adult dav health care centers” means a participaling
provider which offers a community-based day program
providing a variety of health, therapeutic . and social

degree of dependency in performing activifies of daily
fiving.

“DMAS” means the Department of Medical Assistance
Services.

“DSSY means the Depariment of Social Services.

“Episodic respite care” means relisf of the caregiver for
a nonroutine, short-term period of lime for a specified
reason {l.e., respite care offered jor seven days, 24 houwrs a
day while the caregiver takes a vacation).

“Home and communitv-based care” means a varisly of
in-home services reimbursed by DMAS (personai care,
adult day health care and respite care) designed fo offer
individuals an alternative fo institutionalization.
Individuals may be preauthorized io receive one or more
of these services either solely or in combination, based on
the documented need for the services) o avoid nwrsing
home placement. An individual may only receive home
and community-based long-term care services up fo the
amount for which the costs fo Medicaid are equal to or
less than nursing home care. The MNursing Home
Preadmission Screening Team or Depariment of Medical
Assistance Services must give prior authovizalion for any
Medicaid-reimbursed home and community-based care.

“Nursing home preadmission screening” means the
process to. (1) evaluale the medical, nursing, and sociol
needs of individuals referred for preadmission screeming,
(i} analyze what specific services the individuals need, (iii}
evaluate whether a service or n combination of existing
community services is available to meet the individuais’
needs, and (¥v) authorize Medicaid funded nursing home
or community-based care for those individuals who meet
nursing facility level of care and reguire that level of
care,

“Nursing Home Preadmission Screcning
Committee/Team™ means the enfity coniracted with the
DMAS which is resporsible for performing nursing home
preadmission screening. For individuals in the community,
this entity is a comumiilee comprised of staff from the
local health department and local DSS. For individuals in
an acute care faciity who reguire screeming, the entity is
a feam of nursing and social work staff. 4 physician must
be a member of both the local committee or acule care
feam.
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“Participating provider” means an institution, facility,
agency, parinership, corporation, or association that meets
the standards and requirements set forth by DMAS, and
has a current, signed contract with DMAS.

“Personul care agency” means a participating provider
which renders services designed to prevent or reduce
appropriate  institutional care by providing eligible
individuals with personal care aides who provide personal
care services.

“Personal care services” means long-term maintenance
or support services necessary to enable the individual to
remain at or return home rather than enfer an
intermediate or skilled nursing care facilify. Personal care
services include assistance with personal hygiene,
nutritional support, and the environmental maintenance
necessary for recipienis to remain in their homes.

“Plan of Care” means the wriften plan of services
certified by the screening team physician as needed by
the individual to ensure optimal health and safety for the
delivery of home and community-based care.

“Brofessional  staff” means the director, activities
director, registered nurse, or therapist of an adult day
health care center.

“Respite care” means services specifically designed to
provide a femporary but periodic or routine relief to the
primary caregiver of an individual who is ircapacitated or
dependent due to frailty or physical disability. Respite
care services include assistance with personal hygiene,
nuiritional  support and envirommenial mainienance
authorized as either episodic, temporary relief or as a
routine periodic relief of the caregiver.

“Respite care agencies” means a participating provider
which renders services designed to prevent or reduce
inappropriate institutional care by providing eligible
individuals with respite care aides who provide respite
care services.

“Routine respite care” means relief of the caregiver on
a periodic basis over an extended period of time o allow
the caregiver a rouline break from continuous care {ie.,
respite care offered one day a week for six hours).

“Staff’ means professional and aide staff of an adult
day health care cenfer.

“State Plan for Medical Assistance” or “the Plan”
means the document containing the covered groups,
covered services and their Iimitations, and provider
reimbursement methodologies as provided for under Title
XIX of the Social Security Act.

§ 2 General coverage and requirements for all home and
community-based care services.

A. Coverage stalement.

1. Coverage shall be provided under the
administration of the Department of Medical
Assistarice Services for elderly and disabled individuals
who would otherwise require lhe intermediate or
skilled level of nursing care.

2. These services must be medically appropriate, cost
effective and necessary lo muainiain these individuals
in the community.

B. Patient gualification and eligibility requirements.

1. Virginia will apply the financial eligibility criterig
contained in the State Plan for the categorically
needy and the medically needy. Virginia has elected
fo cover the optional categorically needv group under
42 CFR 435211, 435231 and 435.217. The income
level used for 435211, 435231 and 435217 is 300% of
the current Supplemental Securily Income payment
standard for one person.

a. Under this waiver, the coverage groups
authorized under § 190XaylOVAYiY Vi) of the Social
Security Act will be considered as if they were
insittutionalized for the purpose of applying
institutional deeming rules. The medically needy

mdividuals participating in the waiver will also be
considered as if they were institutionalized for the
purpose of applving the institutional deeming rules.

b, Virginia will treat the income of an eligible
mdividual who receives home and community-based
care Sservices under 42 CFR 435217 using the
methodology fn 42 CFR 435735 fo reduce the
agency’s payment for home and communify-based
services. The following amounts from the
mndividual’s  fotal income (including amounts
disregarded in defermuning eligibility) will be
deducted:

(1) For the individual's maintenance needs, the
current Supplemental Security Income (SS5I) payment
standard for one individual (the categoricaily needy
income standard for one)*

* Although Virginia has elected to apply more
restrictive eligibility requirements than SS5I, Virginia
does not apply a more restrictive income standard.

{2} For an individual with a spouse living in the
home, an addifional amount for the maintenarnce
needs of the spouse based wupon « reasonable
assessment of need but not fo exceed the current
Supplemental  Security Income payment Jor one
individual {the categorically needyv income standard
for one).

(3) For an individual with a family at home, an
additional amount for the maintenance needs of the
farmily based upom a reasonable assessment of need
but not to exceed the medically needy income
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standard for a family of the same size.

(4} Amounts for incurred expenses for Medicare and
other health insurance premiums, deductibles, or
coinsurance charges.

(8) Amounts for incurred expenses for necessary
medical or remedial care not subject to payment by
a third parly recognized under state law but not
covered under the state’s Medicaid Plan within the
same reasonable limits established under the State

and community-based care services can be considered
only for individuals for whom the cost of
Medicaid-reimbursed home and community-based care
would rot exceed the Medicaid cost of institutional
care.

6. Home and communityv-based care services shall not
be offered to any individual who resides in an
intermediate or skilled nursing facility, an
intermediate facility for the mentally retarded, a
hospital, or an adult home licensed by the DSS.

- Plar-for-institutionatized-individuals——

C. Assessment and authorization of home and

community-bused care services.

i. To ensure that Virginia’s home and
community-based care waiver programs Serve only
individuals who would otherwise be placed in a
nursing home, home and community-based care
services can be considered only for individuals who
are seeking nursing home admission or for individuals

7. Medicaid will not pay for any home and
community-based care services delivered prior to the
authorization dafe approved by the Nursing Home
Preadmission Screening Cormmittee/Team,

8. Any authorization and Plan of Care for home and
communityv-based care services will be subject fo lhe
approval of the DMAS prior to Medicaid
reimbursement for waiver services.

who are af imminent risk of nursing home admission.
Home and community-based care services must be the
critical service thal enables the individual fo remain
at home rather than being placed in a nursing home.

§ 3. General conditions and requirements for afl home and
commurnity-based care participating providers.

A. General requirements,

2. The individual's status as an individual in need of Providers approved for participation shall, af a

home and community-based care services is
determined by the Nursing Home Preadmission
Screening Tearn after completion of a thorough
assessment of the individual’s needs and available
support. Screening and preauthorization of home and
commmunity-based care services by the Nursing Home
Preadmission Screening Committee/Team or DMAS
staff is mandatory before Medicaid will assume
pavment responsibility of home and community-based
care services.

3. An essential part of the Nursing Home
Preadmission Screening Team’s assessment process is
determining the level of care required by applying
existing criteria for skilled and intermediate nursing
home care according to established Nursing Home
Preadmission Screening process.

4. The team explores alternative settings and services
to provide the care needed by the individual If
nursing home placement or a combination of other
services are determined fo be appropriate, the
screening feam Initiates referrals for service. If
Medicaid-funded home and community-based care
services are determined fo be the critical service fo
delay or avoid nursing home placement, the scregning
team is responsible for developing an appropriate plan
of care, compuling cost effectiveness and initiating
referrals for servz'ce

5 To ensure that Vtrgmtas home and
community-based care services continue to be a
cost-effective alternative fto nstifufionalization, home

mimimum, perform the following activities:

1. Immediately notlify DMAS, i wriling, of any
change in the information which the provider
previously submitted to DMAS.

2. Assure freedom of choice fo recipients in seeking
medical care from any institution, pharmacy,
practitioner, or other provider qualified to perform the
service(s) required and participating in the Medicaid
Program at the lime the service was performed.

3. Assure the recipient’s freedom to reject medical
care and treatment,

4. Accept referrals for services only when staff iIs
available to initiate services.

5. Provide services and supplies to recipients in full

compliance with Title VI of the Civil Rights Act of
1964 which prohibits discrimination on the grounds of
race, color, religion, or national origin.

8. Provide services and supplies to recipients in the
same quality and mode of delivery as provided to the
general public.

7. Charge DMAS for the provision of services and
supplies to recipients in amounts not fo exceed the
provider's usual and customary charges fo the general
public.

8. Accept Medicaid payment from the first day of
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eligibiity.

9. Accept as payment in full the amount established
by the DMAS.

10. Use Program-designated billing forms Jor
submission of charges,

11, Maintain and refain business and professional
records sufficient fo decument fully and accurately
the nature, scope and delails of the health care
provided.

a. Such records shall be retained for at least five
years from the last date of service or as provided
by applicable state laws, whichever period is longer.
An exception would be ¥ an audit s initiated
withine the required relemtion period, the records
must be retained uniil the audit is completed and
every exception resolved. Records of minors shall be
kept for af least five years after such minor has
reached the age of I8 years.

b. Policies regarding refention of records shall apply
everr If the agency discontinues operation. DMAS
shall be nolified in writing of storage, locaiion, and
procedures for oblaining records for review should
the need arise. The location, agent, or trustee
should be within the Commonwealth of Virginia,

12, Furnish to authorized state and federal personnel,
in the form and manner requesied, access fo records
and facilities.

13 Disciose, as requested by DMAS, all financial,
beneficial, ownership, equily, surety, or other inierests
in any and all firms, corporations, partrerships,
asseciations, husiness enlerprises, joint venfures,
agencies, institutions, or other legal enlities providing
any form of health care services fo recipients of
Medicard.

14. Hold confidentia! and wuse for authorized DMAS
purpases orly all medical assistance  Information
regarding recipienis.

15, Change of owmership. When owrnership of the
provider agenicy changes, DMAS must be notified
within 15 calendar davs. :

B. Requests for parficipation.

Requests will be screened to determine whether the
provider applicant weets the basic requiremenis for
participation.

C. Provider participation standards.

For DMAS o approve confracts with home and

community-based care providers the following must be
met:

1. Staffing requirements,

2. Financial solvency,

3. Disclosure of ownership, and

4. Assurance of comparability of services.

D. Adherence to provider contract and special
participation conditions.

In addition to the general conditions and requirements,
all providers enrolled by the Depariment of Medical
Assistance Services sholl adhere to the conditions of
participation outlined in their individual provider
contracts.

E. Recipient choice of provider agercies.

If there is more than one approved provider agency
the community, the individual will have fthe option of
selecting the provider agency of their choice.

F. Termination of provider participation.

DMAS may adminisiratively terminate a provider from
participation upon 60 days’ writlen notification. DMAS
may also cancel a contract immediately or may give
notification in the event of a breach of the confract by
the provider as specified in the DMAS coniract. Such
action precludes further payment by DMAS for services
provided recipients subseguent lo the dale specified in the
termination nolice.

G. Reconsideration of adverse actions.

The following procedures will be avaiable to ali
providers when DMAS fakes adverse action which
includes fermination or suspension of the provider
agreement.

1. The reconsideration process will consist of ifhree
phases:

a. A writien response and reconsideraiion to the
preliminary findings,

b. The informal conference, and
¢. The formal evidentiary hearing.

2. The provider will have 30 days to submit
information for wriften reconsideration, 15 days from
the date of the notice to request the informal
conference, and 15 days to request the formal
evidentiary hearing.

3. An appeal of adverse actions shall be heard in
accordance With the Adminisirative Process Act (§
96.14:1 et seq. of the Code of Virginia) and that the
State Plan for Medical Assistance provided for in §
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32.1-325 of the Code of Virginia. Court review of final
agency defermination shall be made in accordance
with the Administrative Process Act.

H. Participating provider agency’s responsibility for the
recipient information form (DMAS-122).

It is the responsibility of the provider agency to notify
DMAS and the DSS, in writing, when any of the following
CIrCUISIances GCCuT:

rd o Home . and...community-based — care--services.arg—

implemented,
2 A recipient dies,

3. A recipient Is discharged or terminaled from
services, or

4. Any other circumstances (including hospitalization)
which cause home and community-based care services
to cease or be Interrupted for more than 30 days.

L Changes or termination of care.

1. Decreases in amount of authorized care by the
provider ggency.

a. The provider agency may decrease the amount of
authorized care only if the recipient and the
participating provider both agree that a decrease in
care (s needed and that the amount of care in the
revised plan of care is appropriate.

b. The participating provider is responsible for
devising the new Plan of Care and calculating the
new hours of service delivery.

c. The individual responsible for supervising the
recipient’s care shall discuss the decrease in care
with the recipient or family, or both, document the
conversation in the recipient’s record, and notify
the recipient or family of the change by letter.

d. If the recipient disagrees with the decrease
proposed, the DMAS must be notified to conduct a
special review of the recipient’s service needs.

2. Increases In amount of authorized care. If a
change in the recipient’s condition (physical, mental,
or sociall necessitates an immediate emergency
merease i care, lhe participating provider must
contact the DMAS utilization review analyst assigned
fo the provider. A begin and an end date will be
provided By DMAS for the temporary emergency
increase.

3. Nonemergency termination of home and
community-based care services by the participaling
provider. The participating provider must give the
recipient or family, or both, five days’ written

notification of the intent lo terminate services. The
letter must provide the reasons for and effective date
of the termination. The effective date of services
termination must be at least five days from the date
of the termination notification letier.

4. Emergency termination of home and
community-based care services by the participating
provider. In an emergency situation when the health
and safely of the recipient or provider agency
personnel Is endangered, the five-day notification

period-is-not-requtred————

4. DMAS termination of home and community-based
care services. The effective date of termination will be
at least 10 days from the date of the termination
notification letter. DMAS has the responsibility and
the authority to terminate home and community-based
care services to the recipient for any of these reasons:

a. The home and communitv-based care service is
not the critical allernative to prevent or delay
Institutional placernent.

b. The recipient no longer meets the levelof-care
criteria.

¢. The recipient’s environment does nof provide for
their health, safety, and welfare.

d. An appropriate and cost-effective plan of care
cannot be developed.

J. Suspected abuse or neglect.

Pursuant lo § 63.1-55.3 of the Code of Virginia, if a
participating provider agency hknows or suspects thai a
home and community-based care recipient is being abused,
neglected, or exploited, the party having knowledge or
suspicion of the abuse/negleci/exploitation shail report this
to the local DSS.

§ 4 Adult day health care services.

The following are specific requirements governing the
provision of adult day health care:

A. General.

Adult day  health care services may be offered to
individuals in a congregate daylime sefling as an
alternative to more costly institutional care. Adult day
health care may be offered either as the sole home and
community-hased care service rhat avolds
institutionalization or in conjunction with personal care or
respite care, or both. When the individual referred for
adult day health care is already receiving another home
and community-based care service, the DIMAS utilization
review staff must assess the need for the additional home
and community-based care service and authorize the
service if it is deemed necessary to aveid
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nstitutionalization. director s responsible for assuring the inifial
development of the Plan of Care for adult day
B. Special provider participation conditions. khealth care participants. However, the center

director has ulfimate responsibility for directing the
In order to be a pariicipating provider, the adult day center program and supervision of ils employees.

health care cenfer musi:

1. Be an adult day care center licensed by DSS. A
copy of the current lcense shall be available to the
DMAS  for verification purposes prior o the
applicant’s enroliment as a Medicaid provider and
shall be available for DMAS review prior to yearly

contract renewal.

2. Adhere fo the PSS adult day care center standards.
The DMAS special parficipation conditions included
here are standards imposed in addition lo DSS
standards which must be met in order lo provide
Medicaid adult day health care services.

3. Be open and provide services for a minimum of 10
hours a day Monday through Friday. The cenler must
be able to provide a separale room or area equipped
with one hed or cot for every six Medicaid adult day
health care participanis.

4. Employ sufficient interdiscipiinary staff to
adequately meet the heaith, maintenance, and safety
neads of each participant. The following staff are
required by DMAS:

a. The adult day health care cenfer shall maintain
a punimum  staff-parficipant ralio of one staff
member fo every six participants (Medicaid and
other participants).

b. There shall be af least two siaff persons at the
center ai all times when there are Medicaid
participants in atfendance.

c. In the absence of the director, a professional
staff member shall be designated fo supervise the
program:.

d. Volunteers shall be included in the staff ratio
only whern they conform fo the same standards and
requirements as paid staff and meet the job
description standards of the erganization.

{2) An aclivities director who shall be responsible
for directing recreational and social activities for
the aduit day health care participants.

{3) Program aides who shall be responsible for
overall assistance with care and maintenance of the
pearticipant (assistance with activities of daily living,
recreational activities and other health and
thergpeutic relafed activities).

g The adult day health care center shall emplov or
subconiract with a registered nurse who shall be
respornsible for adminisiering and monitoring the
health needs of the adult day health care
participants. The nurse shall be responsible for the
planning, organization, and management of a
freatment plan nvolving multiple services where
specialized health care knowledge shall be applied.
The nurse must be presenit a minimum of two
hours each day at the adult day health care center
fo render direct services fo Medicaid adult day
health care participants. The DMAS may require
the nurse’s presence af the adult dav health care
center for more than two hours each day depending
on the number of participants in aflendance and
according to the medical and nursing needs of the
participants. Although the DMAS does not require
that the nurse be a full-time staff position, there
rust be a nurse available, either in person or by
telephone at a minimum, fto the center’s
participants during all fimes the center is in
operation.

h. The director shall assign a professional staff
member to act as adult day health care coordinator
for each participant and shall document in the
participant’s  file the identity of the care
coordinator. The adult day health care coordinator
shall be responsible for management of fhe
participant’s plan of care and for ifs review with
the program aides.

C. Minimum quolifications of adult day health care
e. Any center that is collocated with another facility  staff.
shall count only its own separate identifiable staff
in the center’s stafffparticipant ratio. Documentation of all staffs’ credentials  shall  be
maintained in the provider agency’s personnel file for
f. The adult day kealth care cenier shall employ the review by DMAS staff.
following:

1. Program aide. Each program aide hired by the

(1) A director who shall be responsible for overall
management of the center's programs. This
individual is the provider contact person for DMAS
staff and is responsible for contracting, and receipt
and response fo communication from DMAS. The

provider agency shall be screened o ensure
compliance with minimum gqualifications as required
by DMAS. The aide must, at a minimum, have the
following qualifications:
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a. Be able to read and write.
b. Be physically able to do the work.

c. Have a salisfactory work record, as evidenced by
references from prior job experience, including no
evidernice of possible abuse or neglect of incompetent
or incapacitated individuals.

d. Have satisfactortly completed an educational
curricuium related fo the needs of the elderly and

educalional institutions, nursing homes, and
hospitals. Curriculum litles include: Nurses Aide,
Geriatric Nursing Assistant, and Home Health Aide.
Documentation of successful completion shall be
muaintained in the aide’s personnel file and be
available for review by the DMAS staff. Training
consistent with DMAS training guidelines may also
be given by the center’s professional staff. The
content of the training must be approved by DMAS
prior to assignment of the aide to a Medicaid
participari.

2. Registered nurse. The registered nurse must:

a. Be repistered and licensed to practice nursing in
the Commonwealth of Virginia.

b. Have ftwo years of related clinical experience
(which may include work in an acute care hospital,
rehabilitation hospital, or nursing home).

¢. Have a satisfactory work record, as evidenced by
references from prior job experience, including no
evidence of possible abuse or neglect of incompetent
or fncapacitated individuals.

3. Activities director. The activities director must:

a. Have a minimum of a Bachelors degree from an
accredited college or university with a major in
recreational therapy, occupational therapy, or a
related field such as art, music, or physical
education.

b. Have one year of related clinical experience
which may include work in an acute care hospital,
rehabilitation hospital, nursing home, or have
completed « course of study including any
prescribed internship in occupational, physical, and
recreational therapy or music, dance, art therapy,
or physical education.

¢. Have a satisfactory work record, as evidenced by
references from prior job experience, Including no
evidence of possible abuse or neglect of incompetent
or ncapacitated individuals.

4. Director. The director must meet the qualifications
specified in the DSS standards for adult day care.

D. Responsibilities of the adult day health care center

1. Aide responsibilities. The aide is responsible for
assisting with activities of daily living, supervising the
participant, and assisting with the management of the
participant’s Plan of Care.

2 Nursing responsibilities. These services shall
include:

g Periodie evaluntion of the RUTSIAE Aeeds of each T

participant,

b, Provision of the indicated nursing care and
treatment, and

e. Monitoring, recording, and odministering of
prescribed medications or supervising the individual
in self-administered medication.

3. Rehabilitation services coordination responsibilities.
These services are designed to ensure the participant
recefves all rehabifitative services desmed necessary
to improve or maintain independent functioning, to
include the coordination and implementation of
physical therapy, occupational therapy, and speech
therapy.

4. Transportation responsibilities. Every DMAS
approved adult day health care cenfer must provide
transportation when needed In emergency situalions
{ie, primary caregiver has an accident and cannot
transport the participant home) for all Medicaid

participants to and from their homes. Any adult day
health care center which is able to provide
participants with transportation routinely fo and from
the center can be reimbursed by DMAS based on a
per trip {fo and from the participant's residence) fee.

This reimbursement [for transportation must be
preauthorized by either the Nursing Home
Preadmisston Screening Team or DMAS wulilization
review staff.

4. Nutrition responsibilities. The adult day health care
center shall provide one meal per day which supplies
one-third of the daily nutritional requirements. Special
diets and counseling shall be provided to Medicaid
participants as necessary.

6. Adult day health care coordination. The designated
adult day health care coordinator is responsible for
coordinating the delivery of the activities as
prescribed in the participants’ Plans of Care and
keeping it updated, recording 30-day progress noles,
and reviewing the participants’ daily logs sach week.

7. Recreaticn and soctal activities responsibilities. The
adult day health care cenfer shall provide planned
recreational and soctal activifies suwited to the
participants’ needs and designed fo encourage
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physical exerciss, prevent deferforation, and stimulate
soctal interaction.

E. Documentation required.

The adult day health care center shall maintain all
records of eachk Medicaid participant. These records shall
be reviewed periodically by DMAS staff. At a minimum,
these records shall coniain.

1. Long-term care Informaiion Assessment Insirument,
the Nursing Home Preadmission Screening
Authorization, and the Screening Team Plan of Care.

2 Interdisciplinary Plan of Care developed by adult
day health care center professional staff.

3. Documeniation of interdisciplinary staff meetings
which are fo be held at least every three months fo
reassess each parlicipant and evaluate the adequacy
of the adult dav health care Plan of Care and make
any Recessary reViSions.

4. At a mipimum, 30-day goal oriented progress notes
recorded by the individual designaied as the adult
day health care coordingior. If a participant’s
condifion and treatmeni plan changes more often,
progress mofes must be written more frequently than
every 30 days.

5. The adult day health care cenfer will obtain a
rehabilitative progress report and updated treatment
plan frem all professional disciplines irmvolved in the
participant’s care every 30 days (physical therapy,
speech therapy, occupational therapy, home health
and others).

6. Daily log of service provided. The daily log shall
contain the specific services delivered by adult day
health care center staff. The log shall also contain the
arrival and departure time of the participant and be
signed weekly by the parficipant and an adult day
health care cenfer professional staff member. The
daily log is to be completed on a daily basis, neither
before nor affer the date of service delivery. At least
once a week, a staff member shall chart significant
comments regarvding care given o the parficipant. If
the staff member writing comments s different from
the staff signing the weekly log, that staff member
must sign the weekly comments.

7. All correspondence fo the participant and fo
DMAS.

8 Al DMAS wtilization review forms and plans of
care,

§ 5. Personal care services.

The following specific requiremernts govern the provision
of personal care sarvices:

A. General.

Personal care services may- be offered to individuals in
their homes as an allernative o more costly institutional
care. Personal care may be offered either as the sole
home and community-based care service that avoids
institutionalization or in corjunction with adult day health
care or respite care, or both. When the individual referred
for personai care is already receiving another home and
communtfy-based care service, the DMAS utilization
review staff must assess the need for the additional home
and community-based care service and authorize the
service if it is deemed necessary to avoid
institutionaiization.

B. Special provider participation condifions.

The personal care provider shall:
1. Demonstrate a prior successful health care delivery.
2. Operate from ¢ business affice.

3 Empioy (or subcontract withj and directly supervise
a registered nurse (RN) who will provide ongoing
supervision of all personal care aides.

a. The RN must be currently licensed fo practice in
the Commonwealth of Virginia and have at least
two years of releted clinmical nursing experience
(which may include work in an acute care hospital,
public health clinic, home health agency, or nursing
hore).

b, The RN supervisor shall make an initial
assessment visit prior fo the start of care for all
new recipients admitted to personal care.

c. The RN shall make supervisory visits as often as
needed to ensure both quality and appropriateness
of services. A mirimum frequency of these Visits Is
every 30 days.

d. During visifs fo the recipients home, the RN
shall observe, evaluate, and document the adequacy
and appropriateness of personal care services with
regard to the recipient’s current funciioning status,
medical, and social needs. The personal care aide’s
record shall be reviewed and the recipient’s (or
Jamily’s) safisfaction with the lype and amount of
service discussed. The RN summary shall note:

(1) Whether personal care services comiinue lo be
appropriate, (2) Whether the plan is adequate to
meet the need or changes are indicated in the plan,

(3) Any special tasks performed by the aide and the
aide’s qualifications fo perform these tashs,

{4) Recipient’s satisfaction with the service,
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(5 Hospitalization or change in medical condition
or functioning status,

(6) Other services received and their amount, and

(7} The presence or absence of the aide in the homne
during the RN's visit.

e. The registered nurse must be available to the
personal care aide for conference perfaining to

department to request o Nursing Home Preadmission
Screening if nursing home placement is desired.

2. During temporary, short-term lapses in coverage
(not to exceed two weeks in duration), the following
procedure applies:

a. The personal care agency having recipient
responsibility shall provide the registered nurse
supervision for the substitute arde.

available fo aides by telephone at all times that the
aide is providing services fo personal care
recipients. Any change in the identity of the RN
providing coverage shall be reporfed immediately to
DIMAS.

[ The RN supervisor shall evaluate the aides’
performance and the recipient’s mndividual needs to
identify any gaps in the aides’ abilities fo function
competently and shall provide training as indicated.

4. Employ and directly supervise personal care aides
who will provide direct care fo personal care
recipients. Each aide hired By the provider agency
must be evaluated by the provider agency fo ensure
compliance with minimum qualifications as required
by DMAS. Fach aide shall:

b. The agency providing the substitute aide shall
send to the personal care agency having recipient
care responsibility a copy of the aide's signed darly
records signed by the recipient.

¢. The provider agency having recipient
responsibility shall bill DMAS for services rendered
by the substitute aide.

3. If a provider agency secures a substitule aide, the
provider agency shall be responsible to ensure that all
DMAS requirements continue to be metf, ncluding
documentation of services rendered by the substifute
aide and documentation lhat the substitute aide’s
qualifications meel DMAS requirements.

D. Required documentation in recipients’ records.
a. Be able to read and write. The provider agency shall maintain all records of each
personal care recipient. At a minimum these records shall
b. Complete 40 hours of training consistent with contain:
DMAS standards. Prior fo assigning an aide to a
recipient, the provider agency must ensure that the 1. Long-Termm Care Assessment Instrumeni, the
aide has satisfactorily completed a lraining program Preadmission Screening Authorization, the Screening
consistent with DMAS standards. Team Plan of Care, ail provider agency plans of care,
and all DMAS-122's.
¢. Be physically able to do the work.
2. All DMAS utilization review forms and pians of
d, Have a satisfactory work record, as evidenced by care.
references from prior fob experience, including no
evidence of possible abuse or neglect of incompetent

3. Initial assessment by the RN supervisory nurse
or incapacitated individuals.

completed prior to or on the date services are
initiated.

e. Nol be a member of the recipient’s family (e.g.,
family is defined as parents, spouses, children,

4. Nurses’ notes recorded and dated during any
siblings, grandparents, and grandchildren).

contacts with the personal care aide and during
supervisory visits to the recipient’s home.

C. Provider inability to render services and substitution
of aides. 5. All correspondence to the recipient and fo DMAS.

1. When @ personal care aide is absent and the 6. Reassessments made during the provision of

agency has no other aide available to provide
services, the provider agency Iis responsible for
ensuring that services continue lo recipients. The
agency may either obtain a substitute aide from
another agency, if the lapse in coverage is fo be less
than two weeks in duration, or may transfer the
recipient to another agency. If no other provider
agency Is available, the provider agency must nolify
the recipient or family fo contact the local health

services.

7. Contacts made with family, physicians, DMAS, and
all professionals concerning the recipient.

8. All personal care aide records. The personal care
aide record shall contain:

a. The specific services delivered to the recipient by

Vol. 5, Issue 14

Monday, April 10, 1988

1729



Proposed Regulations

the aide and the recipienl’s responses,
b. The aide’s arrival and departure times,

¢c. The aide’s weekly comments or observations
about the recipient to include observations of the
recipient’s physical and emotional condition, daily
activities, and responses lo services rendered,

d. The aide’s and recipieni’s weekly signatures fo
verify that personal care services during that week
have, been rendered, and

Signatures, times and dafes must not be placed on
the aide record prior to the last date of the week
that the services are delivered.

§ 6. Respite care services.

These are specific requirements poverning the provision
of respite care services.

A. General.

Respite care services may be offered lo individucls n
their homes as an alternative to more costly institutional
care. Respile care is distinguished from other services in
the continuum of long-term care because It Is specifically
desipned to focus on the need of the caregiver for
temporary relief. Respite care may only be offered to
individuals who have a primary caregiver living in the
home who requires a lemporary relief fto avoid
institutionalization of the individual. The authorization of
respite care is limited to 30 24-hour days over ¢ 12-month
period. Retmbursement is made on an hourly basis for
any amount authorized up to eight hours. Any amount
over an eight-hour day will be reimbursed on a per diem
basis. The option of respite care may be offered either as
a secondary home and communify-based care service fo
those individuals who receive either personal care or
adult day health care or as the sole home and
community-based care service received in lieu of nursing
home placement.

B. Special provider parficipation conditions.

To be approved for respite care contracts with DMAS,
the respife care provider musi:

1. Demonstrate a prior successful health care delivery.
2. Operale from « business office.

3. Employ (or subcontract with) and directly supervise
a registered nurse (RN) who will provide ongoing
supervision of all respite care aides.

a. The RN must be currenlly licensed to practice in
the Commornwealth and have af least two vears of
related clinical nursing experience (which may
include work in an acule care hospital, public

health clinic, home heaith agency, or nursing horme),

b. Based on continuing evaluations of the aides’
performance and the recipients’ Individual needs,
the RN supervisor shall identify any gaps in the
aides’ abilities fo function compelenily and shall
provide fraining as indicated.

¢. The RN supervisor -shall make on  inilial
assessmient visit prior to the sturt of care for amy
recipient admilted to respife care.

d. The RN shall make supervisory visits as ofien as
needed fo ensure both qualily and appropriateness
af services.

(1) When respite care services are received on a
routine basis, the minimum acceptable frequency of
these visits is every 30 days.

{2) When respife care services are nol received on a
routing basis, but are episodic in nature (ie., respiie
care offered for one full week during a six-month
period), the RN is not required fo conduct g
supervisory visit every 30 days. instead, the nurse
supervisor shall conduct the mitial visit with the
respite care aide immediately preceding the start of
care and make o concluding visrt within two weeks
after the respite care period has conclided.

{3) When respite care services are routine in nature
and offered in cowjunction with personal care, the
J0-day supervisory visit conducted for persoral care
may serve as the RN visit for respile care.
However, the RN supervisor shall document
supervision of respite care separately (the same
recipient record can be used with a separate
section for respite care documentation).

e. During visits fo the recipient's home, the RN
shall observe, evaiuate, and document the adequacy
and appropriateness of respife care services with
regard lo the recipient’s current functioning status,
medical, and social needs. The respife care aide’s
record shall be reviewed and the recipient's (or
Jemily's) satisfaction with the type and amount of
service discussed. The RN shall document in a
Summary note!

(1) Whether respite care services comntinue fo be
appropriate,

(2) Whether the plan of care is adequate to meet
the recipient’s needs or if changes need to be made
i I,

(3) The recipient's satisfaction with the service,

(4 Any  Jospitalization or change in medical
condition or functioning status,
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(5} Other services received and their amount, and

(6) The presence or absence of the aide in the home
during the visit.

f. In ail cases, the RN must be available fo the
respite care aide Jfor conference pertaining o
recipient’s being served by the aide.

g The RN providing supervision lo respite care

aides must_be available fo_them by felephone at all

limes that services are being provided to respile
care recipients. Any lapse in RN coverage shall be
reported immediately to DMAS.

4. Employ and directly supervise respite care aides
who provide direct care lo respife care recipienis.
Fach aide hired By the provider agency must be
evaluated by the provider agency to ensure
complianice with minimum qualifications as required
by DMAS. Each aide must:

a. Be able to read and write.

b. Have completed 40 hours of traiming consistent
with DMAS standards. Prior fo assigning an aide fo
a recipient, the provider agency must ensure that
the aide has satisfactorily completed a training
program consistent with DMAS standards.

c. Be evaluated in their job performance by the RN
SUpervisor.

d. Have the physical ability to do the work.

e. Have a satisfactory work record, as evidenced by
references from prior job experience, including no
evidence of possible abuse or neglect of incompetent
or incapacitated individuals.

f. Not be a member of a recipient's family (eg.,
family Is defined as parents, spouses, siblings,
grandparents, and grandchildren).

&, In certain circumstances it may be warranied fo
designate a licensed practical nurse (LPN} to deliver
respife care services. These circumstances are.

a. The individual receiving care has a need for
routine skilled care which cannot be provided by
unlicensed personnel. These individuals would
tvpically require a skilled level of care if mm a
nursing horne (le. recipients on a ventilator,
recipients requiring nasogasiric, or gastrosfoniy
feedings, etc.).

b. No other individual in the recipient’s support
system is able to supply the skilled component of
the recipient’s care during the caregiver’s absence.

¢. The recipient is unable to receive skilled nursing

visits from any other source which could provide
the skilled care usually given by the caregiver,

The respite care agency may employ an LPN
currently licensed to practice in the Commonwealth
as long as the agency can documeni circumstances
which require the provision of services by an LPN.
DMAS will reimburse for Iicensed practical nursing

respite care only those recipienis requiring skiled
level of care with no other suppor! system other

respite care.

C. Inability to provide services and substitution of
aides.

When a respite care aide is absent and the respitz care
provider agency has no other aide available to provide
services, the provider agency is responsibie for ensuriag
that services continue to recipients.

1. If a provider agency cannof supply a respife care
aide lo render authorized services, the agency may
either obtain a substitute aide from another agency, if
the lapse in coverage 18 fo be less than two weeks in
duration, or may transfer the recipient’s care o
another agency.

2. If no other provider agency is available who can
supply an aide, the provider agency must notify the
recipient or family to contact the local health
depariment to request a Nursing Home Preadmission
Screening if nursing home placernent is desired.

3. During temporary, shori-lerm lapses in coverage
(rot to exceed two weeks in duration), a substifute
aide may be secured from another respite care
provider agency or other home care agency. The
Jollowing procedures appiy:

a. The respite care apency having reciplent
responsibility Is responsible for providing the RN
supervision for the substitute aide;

b. The agency providing the substitule aide shall
send fo the respite care agency having recipient
care responsibility a copy of the aide's daily records
signed by the recipient and the substitute aide. All
documentation of services rendered by the
substitute aide shall be in the recipient’s record.
The documentation of the substitute oaide's
quaiifications shall also be obtained and recorded in
the personnel files of the agency having recipient
care responsibility.

¢. The provider agency having recipient
responsibility shall bill DMAS for services rendered
by the substitute aide. (The two agencies rvolved
shall negotiate the financial arrangements of paying
the substitute aide.)
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4. Substitute aides obtained from other agencies may
be used only in cases where no other arrangements
can be made for recipient respile care services
coverage and muay be used only on a temporary basis.
If a substitute aide is needed for more than !wo
weeks, the case must be transferred fo another respile
care provider agency that has the aide capability to
serve the recipieni(s).

5. If a provider agency secures a substitule aide it is
the responsibility of the provider agency having
recipient care responsibility to ensure that all DMAS
requirements continue fo be mef, including
documeniation of services rendered by the substifute
aide and documentation that the substifute aide’s
qualifications meet DMAS requirements.

D. Required documentation for recipients records.

The provider agency shall maintain all records of each
respile care recipient. These records shall be separated
from those of other non-home and community-based care
services, such as companion services or home health.
These records shall be reviewed periodically by the DMAS
staff. At a minimum these records shall contain:

1. Long-Term Care Assessment Instrument, the
Nursing Home Preadmission Screening Authorization,
all Respite Care Assessment and Plans of Care, and
all DMAS-122s.

2 All DMAS utilization review forms and plans of
care.

3. Initial assessment by the RN supervisory nurse
completed prior to or on (the dale services are
initiated.

4. Registered nurse’s notes recorded and dated during
significant contacts with the respite care aide and
during supervisory visits fo the recipient’s home.

5. All correspondence to the recipient and to DMAS.

6. Reassessments made during the provision of

services.

7. Significant contacts made with family, physicians,
DMAS, and all professionals concerning the recipient.

8. Respite care aide record of services rendered and
recipient’s responses. The aide record shall contain:

a. The specific services delivered to the recipient by
the respife care aide or LPN, and the recipient's
response,

b. The arrival and departure time of the aide for
respite care services only,

¢. Comments or observations recorded weekly about

the recipient. Aide comments shall include but not
be limited to observation of the recipient’s physical
and emotional condition, daily activities, and the
recipient’s response lo services rendered,

d. The signature by the aide or LPN, and the
recipient once each week fo verify that respite core
services have been rendered.

Signature, times, and dates must not be placed on the
aide record prior lo the last date of the week that
the services are delivered

9. Copies of all aide records are sulject to review by
state and federal Medicaid representatives.

10. If a respite care recipient is also receiving any
other service (meals on Wheels, companion, home
health services, elc) the respite care record must
Indicate that these services are also being received by
the recipient.

E. Authorization of combined services.

Respite care, when offered in conjunction with another
home and community-based care service, would be
considered a secondary home and community-based care
service necessary for the recipients’ corntinued
maintenance in the community. Respite care is only
available to caregivers as an adfunct lo another primary
home and community-based care service under the
following conditions:

1. The individual has been authorized to receive a
primary home and communily-based care service by
the Nursing Home Preadmission Screening Team and
such care has been initiated.

2. The primary home and community-based care
services offered to the individual is defermined to be
insufficient to prevent the breakdown of the caregiver
due to the physical burden and emotional stress of
providing continuous support and care to the
dependent individual.

3. The amount of respite care needed, when added to
the cost of other home and community-based care
services, still maintains overall individual cost
effectiveness on an annual basis,

F. Provider responsibility.

The provider of the primary home and community-based
care service shall contact the DMAS utilization review
staff when the need for respite care as a secondary home
and community-based care service has been identified
according to the criteria above. DMAS will conduct an
assessmen! of the individual caregiver’s need for respite
care and, if appropriate, authorize respife care.
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ADULT DAY HEALTH CARE RECORD ADULT DAY BEALTH CARE INTERDISCIPLINARY PLAN OF CAKE
PARTICIFANT NAME: MEDICAID # PARTICIPANT HEDICAID.# ADHC COORDINATOR
SERVICE. PROVISION '
DAy _
PATE (Moath/Day/Year) L. ‘g = & AND FREQUENCY
ACTIVITY: Toileting Eating/Féeding
Toileting Trangfer Supervigion
Ambulaticn
smbulation/Transfer
2. NUIRITION
Eating/Feeding Meals/Snacks (specify frequemcy, type, special diet, allergy, ete.)
Supervision Kutritional Counmseling
Meals/Snacks 3.
Medication Fregquency|Doctor/Tate Medication Frequency|Docter/Date
Nutritional Counseling
__Adpinister Medication
Health Monitoring - ]
Realth Monitoring (weight, vital signs, Fluids, ete.)
Skilled Serviceg
Skilled Services
Social/Rec, Activities
4.
Rehabilitation Therapy Counseling With Participant/Family (specify subject, participants, ete.)
Rehabilitation Support Recreational Restrictions
Socialization Needs
Transporialtion ;
IhE I Therapies (specify type, frequency, & provider)
IIME QUT -
Prescribed Supportive Activities (assistance w/in-hode programs for PT, OT, Speech )
WEERLY COMMPNIS: DATE: 6. IRANSPORTATION
Needs and Providers

WEERLY SIGMATURES:

RECIPIENT/FAMILY SIGNATURE

DATE

ADEC STAFF SIGNATURE

DATE

Energency Trangportation Plan

7.
Participant’s Primary Caregiver Phone
Participant's Primary Physician Phone
Other Service Providers

DATE STIAFF PRESENT

DATE EVALUATION/COMMENTS
DATE _ . EVALUATION/COMMENTS
DATE EVALUATION/COMMENTS

suoineingay posedoad
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SOREENING TEAM PLAN OF CARE
PERSQNAL CARE PEOVIDER AGENCY PLAN OF CARE
’ Heme;
SERVICE NEEUS: SERVICES PROVIDED BY: R
Total Total Days/ Weekly |Family/ Specify Perscasi| Adult Day  TCCIPTENT NAME: MEDICAID ID#:
Service Needs Timg x Week = Total Uther Caregiver Care {Eealth Care PROVIDER AGENCY: JR——
t. ADL's — % = TATAL WEEKLY HOUR:
3. Housekesplog e x = NiA_ : 8 X 4,33 = TOTAL MONTHLY HOURS
3, HMeel Preparatiom __ . _ x = () CY o DATE SERVICE ACTUALLY S .
4. Shopping % « N;A CE ACTUL TARTED: ____ EFFECTIVE DATE OF CEANGE:
5. Laundry x = MLA TEHA v )
6. Traneportation (specify frequency) MIA 5 TURE OF RN SUPERVISOR: DATE:
7. Supervision __ (if yes, eater 168 cn line 2} NSA
8. Skilled Medical Needs | _3/A_ e BACH TASK TO BE DONE. ENTER TIME ALLOWED FOR EACE CATEGORT AWD ADD FOR TOTAL TIME
{Type and Frequency) {A}Eﬁ{:‘s’msm HONDAY | JUESDAY | WEDNESDAY | TEURSDAY | FRIDAY | SATURDAY | SUNRAY
9. TOTAL HEEDS a FOTAL CARE days  hrsl .
Family/ s Personal +/ Adult Day mg*—'—“‘""‘“‘—.n -
Other Care Bealih Car M. i —
Toilecing
10. Primary Cesxeglvess . .. . e Tyanster 1 - "7
{Mame) {Phoneil I{Eﬂﬁ_f.&_ et
Grooming . |
T Py e Asgist Anbulate |
1. Hursing Home Car 2. Peremmal Care 3. Adult Day Health Care -
a.Nursing Home - SNF. d.Hours per week k.Units per wesk Tu;:égteiu;:e
Nursing Home — ICF__ e.Multiplied % 4,33 l.Multiplied
b.Patient Fay = f.Hours per month _._____ ©.Units per month
c.Cost to Medicaid g» x P.C. rate T n. x ADEC rate o
h.Total Cost R o.Total Cost 2. SPE(_:IAL H@}HTE!ANCR
p - mm——— Yital Signs
Personal Care can ouly be i.Patieant Fay —_ p.Patient Pay - 2 - o
offered if 3" or “g" or "j+q" j.Cost to Medicaid gq.Cost to Medicaid Sup .15“‘_‘—— -
is equal to or less tban "e™. Wourd Cars -
3, FPatlent Pay Information cbtalned from f—
(Eligibility Worker's Name) {Phone Number)}

3. SUPERVISION

& I, {Reciplent), understand that in order for Community-Based Care to be e -
affered instead of nursing home, the cost to Medicald for Community-Based Care must be THE,
equal to or lese than the cost to Medicaid for nursing home care. The Pre-Admission Tﬁmwmﬁ
Screening team has determined that the above Plan of Care s cost effective and appropriats ° P Heal
to meet my needs. I understand that Medicaid will not authorize Community-Based Care to ; I -
continue if my totsl Plan of Care does not adequately meel my health and safety needs. mian-ﬁm—“—il e
Staff from the previder agency will develop a daily Plan of Care not to exceed weekly — ___
hours Perscmal Care or days per week ADHC as authorized sbove. Clean Areas Used
Shop/List Supplieg - T -4 - ==
F 1CE Laundry T R R T " T--—-=-—4-=--
In accordsnce with the policies and procedures of the Department of Medical Asgistance
Services I have been informed by Pre-Admizsion Screening TIME
{Name of City/County or Hospital)
; : IOTAL DAILY TIME
Committee/team of the Medicaid-funded, loug-igrm care options available to me and I choose:

ADDITIONAL INSTRUCTIONS FOR THE AIDE:

| Personal Care Service Adult Day Health Care l__! Nurging Home

I have been given a choice of the available Community-Based Care provider agencies and my
thoice ia COMMENTS/REASONS FOR CHANGES IN PLAN OF CARE:

{Name of Personal Care Provider Agency)

DOLAS~
IMAS-97 (Recipient/Family Signature} (Date) 974
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Pleage provide appropriate answer by either filling in the space or putting the corvect

number in the box provided.

Name:

Social Security Mumber:

Medicaid Number:

*  If no Medicaid number now, i it anticipated that the individual will be financially -
Medicaid eligible within 180 days of nursing home?

Yes =1 Ko = O Currently Medicaid eligible = 8 ]
*  Has individual formaily applied for Medicaid? Yes a1 No = o}
Dept. of Social Services
(Eligibility Responsibilicy) {Services Responaibility)
LERGIH OF STAY (If apprer

1

Has the Individual made formal
application to a nursing home?

1 = Yes

0 = No

z Plans to apply
aureing home resldent

oA

L = Temporary {expected to return home in ] i
less tham 3 months)

2 = Temporary (expected to retura home in
less than & months)

3 = Continning {mere than 6 months)

B = Not Applicable

H 1

Nursing Home/Skilled
Nursing Home/Intermediate
Personal Care/Skilled
Personal Care/Intermediate
Adult Day Bealth Care {ADHC)
ADHC + Personal (are

= Respite Care

Qther Services Recommended
None

nonon

LAnT]

PR R Y

CORMUNITY-BASED CARE REFUSED
This section refers only to those l
individuals who were offered peraonal
care and refused.

1 = Patient/Family not interested
2 = Could not afford patient pay
3 = Other:s ___ .
2=
3=

Could not afford patient pay
Orther:

_9 = Nor Applicable

COMMUMETY-BASED..
This pection ie to be completed 1.
when Perscnal Care/ADHC is net offered.
1 = Did not meet level of care criteria
2 = Appropriate Plan of Care could not

be developed

3 = Plan of Care not cost effective
4 = No provider agency available
9 = Not Applirable

|

{/EHYSICTAN'S CERTIFICATION

* Name of hespital and provider number:

1 [ | | ;

® Name of health department and provider aumber

: | ] | H | [

* Socisl Service City/County Code:
(put "0's" if Dept. of Social Services
did not participate)

This autherization, and Commmity-Baged Care
Plan of Care (OMA5-97)} if Commmity—Based Care
is authorized, is appropriate to adequately mest
the recipient’s needs and assures that all cther
resources have heen explored prior to Medicaid
authorization for this recipient.

R.N., Date

8.W., Date

M.D,, Dare

* Slnce the Pre-Admissien Screening Declsion
has the individual explred? i = Yesg 0 = Ro

COMMUNITY-BASED CARE ACENCY OR NURSING HO .
Name of Nursing Home/Comuunity-Based Care Provider
Chosen

D.

AUTHORIZING AGENT SIGNATURE

BESPITE CARE WEEDS ASSESSHENY

NAME

PRIMARY CAREGIVER

STRESSORS: Describe factors that create a need for

LACK OF ADDITIONAL SUPPORT

MEDICAID RO.

AND PLAN GF CARE

RELATIONSHIP TO CLIENT

Respite Care.

OTHER DEPENDENTS

24-A0UR SUPERVISTON REQUIRED

ILINESSES/LIMITATIONS

OTHER

AMOUNT AND TYFE OF RESPITE CARE NEEDED

REASON- RESPITE CARE REQUESTED

ROUTINE
EFISODIC

HOURS PER DAY

DAYS NEEDED
HOURS PER DAY SPECIFY DATES NEEDED

MONTHLY COST-EFFECTIVENESS STUDY AND STATEMENT OF bHDERSTAND{NG

1. NURSING HOME CARE:

2. RESPITE CARE:

&. Nursing Home - SNF § d. Amount of Service (hours/days) .
Rursing Home - ICF } e. X Rate {per diem/per hour}

b. Patient Pay {(Subtract) §___ £. Total Coat

c. Cost to Mediceid $ g. Patient Pay (subtract)

h. Cost to Medicaid of Respite

i. ¢
3. T

PATIENT PAY INFORMATION CBTAINED FROM

st to Mediceid of other CBC
tal CBC Medicaid Cost

[T

Eligibi
FREEDOM OF CEOICE

In accordance with the policies and procedures of
Services T have been informed hy

ity Morker's Name Phone Number

he Bepartmant of Medical Assistance
Pre-Admission Screening

Name of City/Co
team of the Medicaid—funded, long-term care options

| —| Reapite Care Service |:l

T have been given a choice of the available Respits
. I understand

autharized sbove can be offered.

inty or Hospital
avallabie to me and I choose:

uraing Home Flacement

Care Provider agenclee and my cheice is
that only the amount of Respite Care

In order to receive Respite Care instead of nursing home

care, I understand that the cost to Medicaid fer Réspite Care (and any adéitional
Medicaid—funded Home and Communlty~Based Care services) must be equal to or lass than the

cost to Medicaid for nursing home care .

The Pre-Admission Screening team bes determined

that the above Plan of Care s cost-effective, apphopriate to meet my health and safety

needs and neceasary to avold nursing home care.

DATE

RECIPIENT/FAMILY SIGNATURE DATE

suonemgoy posodoig
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AIDE RECORD

RECIPLIENT NAME:

DAY, MONDAY | TUESDAY | WEDNESDAY | THURSDAY | FRIDAY. | SATURDAY | SUNBAY

BATE._(Meath/DaxiYear}

ACTIVITY:
Compiete/Partizl Bath

Dresa/Undress

Ascist with Toileting

Personal Grooming

Aseigt with Eat-Feed

Ambulaticn

Turn/Change_Position

Vital Sigms

Asgist with Self-Admin.
Medication

Special Task Authorized

Supervisicn

Prepare Breakfast

Prepare Lunch

Prepare Dipner

Clean Kitchen
Wash Dishes

Make/Change Begd Linen

Clean Areas Used by
Recipient

Listing Supplies/
Shopping

Recipient's Laupdry

IIME IN

IIME QUT

WEEKLY SIGNATURES:

RECIPIENT/FAMILY SIGNATURE DATE AIDE SIGNATURE DATE

SUBSTITUTE AIDE DATE RN SIGNATURE DATE

IRiAS-90
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BOARD OF PHARMACY

Title of Regulation: VR 530-81-1. Board of

Pharmacy Regulations,

Virginia

Statutory Authority: §§ 54.1-2400 and 54.1-3007 of the Code
of Virginia.

Public Hearing Date: N/A
(Written comments may be submitted until
June 10, 1989, See Calendar of Events

C. Notice of intent.

At least 20 days prior to the publication of the notice to
conduct an informational proceeding as required by §
9-6.14:1 of the Code of Virginia, the hoard will publish a
“notice of intent.” This notice will contain a brief and
concise statement of the possible regulation or the problem
the regulation would address and invite any person to
provide written comment on the subject matier. Such
notice shall be transmitied to the Registrar of Regulations
for inclusion in the Virginia Register of Regulations,

section for additional information.)
Summary:

The Board of Pharmacy proposes lo increase fees for
licensure and other services by amending § 1.3 of VR
530-01-1 of the Virginia Board of Pharmacy
Regulations. These increased fees wWill generate
approximately §450,000 in additional revenue
annually. Fee increases are necessary to replace
income of $250000 from controlled substances
regisiration fees which, in the past, have been
available to support board operating costs, and to
support continited and expanded services provided by
the board.

VR 530-01-1. Virginia Board of Pharmacy Regulations.

PART L
GENERAL PROVISIONS.

§ 1.1, Public participation guidelines.
A, Mailing list.

The executive director of the board will maintain a list
of persons and organizations who will be mailed the
following documents:

1. “Notice of intent” to promuigate regulations.

2. “Notice of public hearing” or “informational
preceeding,” the subject of which is proposed or
existing regulation.

3. Final regulation adopted.
B. Being placed on list: deletion.

Any person wishing to be placed on the mailing list may
do so by writing the board. In addition, the board may, in
its discretion, add to the list any person, organizafion, or
publication it believes will serve the purpose of responsible
participation in the formation or promulgation of
regulations. Persons on the list will be provided all
information stated in subsection A of this section. Those on
the list may be periodically requested to indicate their
desires to confinue to receive documents or to be deleted
from the list. After 30 days, the names of the persons who
do not respond will be deleted from the list.

D. Infermational
existing rules.

proceedings or public hearings for

At least once each biennium, the board will conduct an
informational proceeding, which may take the form of a
public hearing, fo receive public commeni on existing
regulation. The purpose of the proceeding will be {o solicit
public comment on all existing regulations as to their
effectivenass, efficiency, necessity, clarity, and cost of
compliance. Notice of such proceeding will be transmitted
to the Registrar of Regulations for inclusion in the Virginia
Register of Regulations. Such proceeding may be held
separately or in conjunction with other informational
proceedings.

E. Petition for rulemaking.

Any person may petition the board to adopt, amend, or
delete any regulation. Any petition received in a timely
manner shall appear on the next agenda of the board. The
board shall have sole authority to dispose of the petition.

F. Notice of formulation and adoption.

At any meeting of the board or subcommiitee of the
board at which the formulation or adoption of regulations
is to occur, the subject matter shall be iransmitied to the
Registrar for .inclusion in the Virginia Register of
Regulations.

G. Advisory commitiees.

The hoard may appoint advisory commitftees as it may
deem necessary to provide for adeguate citizen
participation in the formation, promulgation, adoption, and
review of regulations.

§ 1.2. Definitions.

The following words and terms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

“Board” means the Virginia State Board of Pharmacy.

“Expiraton date” means that date placed on a diug

packape by the manufacturer or repacker beyond which
the product may not be dispensed or used.
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“Generic drug nome” means the nonproprietary name
lisied in the United States Pharmacopeia-National
Formulary (USE-NF) or in the USAN and the USP
Dictionary of Drug Names.

“Hermetic container” means a container that is
impervious to air or any other gas under the ordinary or
customary conditions of handling, shipment, storage, and
distribution.

“Hospital” or ‘“nursing home” means those facilities as
defined in.Title 32.1 of the Code of Virginia or as defined
in regulations by the Virginia Department of Health.

“Light resistani conlainer” means a container that
protects the contenis from the effects of light by virtue of
the specific properties of the material of which it is
composed, including any coating applied to it
Alternatively, a clear and coloriess or a iranslucent
container may be made lightresistant by means of an
opaque covering, in which case the label of the container
bears a statement that the opague covering i$ needed until
the contenis have been used. Where a monograph directs
protection from light, storage in a light-resisiant container
is intended.

“Nuclenr pharmacy” means a  pharmacy providing
radiopharmaceuntical services.

“Personal supervision” means the pharmacist must be
physically present and render direct, personal conirol over
the enfire service being rendered or aci(s) being
performed. Neither prior nor fufure instrictions shall be
sufficient nor, shall supervision rendered by telephone,
written instructions, or by any mechanical or elecironic
methods be sufficient.

“Radiopharmaceutical” means any ariicle that exhibits
sponianeous decay or disintegration of any unstable atomic
nucleus, usually accompanied by the emission of ionizing
radiation and any nonradicactive reagent kit or nuclide
generator which is intended to be used in the preparatlion
of any such articls.

“Repackaged drug” means any drug removed from the
manufacturer’s original package and placed in different

packaging.

“Safety closure contfainer” means a container which
meets the requirements of the Federal Peoison Prevention
Packaging Act, i.e, in testing such containers, that B5% of
a fest group of 200 children of ages 41-52 months are
unable to open the container in 2 five minute peried and
that 809 fail in anecther five minutes after a
demonsiration of how to open it and that 90% of a test
group of 100 adulis must be able to open and close the
container.

“Special packaging” means packaging that is designed
or constructed to be significantly difficuli for children
under five years of age io open to obtain a toxic or

harmful amount of the drug contained iherein within a
reasonable time and not difficult for normal adulis to use
properly, but does not mean packaging which all such
children cannoi open or obtain 3 toxic or harmful amount
within a2 reasonable time.

“Special use permit” means a permit issued to conduct
a pharmacy of a special scope of service thai varies in
any way from the provisions of any board regulation.

“Storage femperciure” means those specific directions
stated in some monographs with respect to the
temperatures at which pharmaceutical articles shall be
stored, where it is congidered that storage at a lower or
higher temperature may produce undesirable results. The
conditions are defined by the following terms:

1. “Cold” means any temperaiure not exceeding 8°C
(46°F). A refrigerator i a cold place in which
termperafure is maintained thermostatically between
2° and 8°C (36° and 46°F). A freezer is a cold place
in which fhe temperature is maintained
thermostatically between -20° and -10°C (-4° and
14°F).

temperature

2. “Room temperature” means the

prevailing in a working area.

3. “Controlied room temperature” is a temperafure
maintained thermostatically between 15° and 30°C
(59° and B86°F).

4, “Warm” means any temperature between 30° and
40°C (86° and 104°F).

5. “Excessive heal” means any temperature above
40°C (104°F).

8. “Protection from freezing” means where, in addition
to the risk of breakage of the container, freezing
subjects a product to loss of strength or potency, or to
the destructive aleration of the dosage form, the
container label bears an appropriate iosiraction to
protect the product from freezing

“Tight container” means a conlainer that protects the
contents from contamination by extraneous liquids, solids,
or vapors, from loss of the drug, and from efflorescence,
deliguescence, or evaporation under the ordinary or
customary conditions of handling, shipment, storage, and
distribution, and is capable of tight reclosure, Where a
tight container is specified, it may he replaced by a
hermetic container for a single dose of a drug and
physical fesis o determine whether standards are met
shall be as currently specified in United States
Pharmacopoeia-National Formulary.

“Unit-dose confainer” means a container that is a
single-unit container, as defined in United Staies
Pharmacopoeia-National Formulary, for articles intended
for administration by other than the parenteral roule as a
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single dose, direct from the container,

“Unit dose package” means a container that containg a
particular dose ordered for a patient.

“Unit dose systern” means a pharmacy coordinated
method of drug dispensing and control in which drugs are
distributed in properly labeled unit-dose containers or
single-unit containers in ready to administer form as far
as possible, in a supply for not more than seven days.

G. Conirelled substances regisiration shall be . $20
annually.

H If a licensee fails toc renew a required license,
registration or permif prior to the expiration date for the
license or registration, a $3 J25 late fee shall be
assessed.

I Duplicate certificate of registration for a pharmacist
or the certification of grades and registration for a
pharmacist shall be $158 £25

“USP-NE” means the
Pharmacopeia-National Formulary.

United States

“Well-closed container” means a container that protects
the contents from exiraneous solids and from less of the
drug under the ordinary or customary conditions of
handling, shiprnent, storage, and distribution.

§ 1.3. Fees.

The fee which shall accompany an application or a
renewal for a license, permit, registration or the charge
for the delinquent payment of a renewal shall be as
follows:

A, The application fee for pharmacist examination shall
be $300. If applicant withdraws the application after the
deadline for filing, all but $25 of the fee will be refunded.

B. The application fee for a temporary oF prebationary
oF i tieemse pharmacist license by endorsement
shall be $300.

C. Renewal of pharmacist license shall be §26 §50 .

1. The application fee for a person whose license has
been revoked or suspended indefinitely shall be $56
$300 .

2. If a pharmacist does not maintain a license within
the Commonwealth, all back renewal fees and a $#6
$25 delinquent fee shall be paid before a renewal of
the license will be issued.

D. Permit to conduct a pharmacy shall be §$75 §200
annually.

E. Physician drug dispensing license shall be $756 $200
annually.

F. Manufacturing permits.

1. Nonrestricted manufacturing permit shall be $266
$300 annually.

2. Restricted manufacturing permit shall be $200 $300
annually. .

3. Wholesaler or distributor shall be $200 £300
annually.

PART 11
ENTRY AND LICENSURE REQUIREMENTS.

§ 2.1. Practical experience required.

A. FEach applicant for licensure by examination shall
have gained practical experience in prescripiion
compounding and dispensing within a pharmacy for a
period of not less than six months.

B. During the <cix months of practical experience
required, the applicant shall accumulate a minimum of
1,000 hours. For purpeses of this regulation, credit will not
be given for more than 49 hours in any one week.

C. All practical experience credit required shall only be
gained after completion of the first professional year in an
approved school of pharmacy.

D. Practical experience gained in a cellege of pharmacy
which has a program designed to provide the applicant
with practical experience in all phases of pharmacy
practice and which program is approved by the American
Council on Pharmaceutical Education will be accepied by
the board for the time period during which the student is
actually enrolled. The applicant will be required to gain
any additional experience needed toward fulfiiling the six
months of experience required.

E. An applicant shall not be admitted to the examination
unless all of the practical experience has been gained.

§ 2.2, Procedure for gaining practical experience.

A. Each pharmacy student, except those enrolied in an
approved college clerkship program, who desires o gain
practical experience in a pharmacy within the
Commonwealth shall register with the board on a form
provided by the board prior to becoming so engaged. This
requirement shall also apply to students gaining practical
experience within the Commonwealth for licensure in
another state. The student shall be called a *student
externe,”

B. Graduates in pharmacy of an approved school of
pharmacy who wish to gain practical experience within
the Commonwealth shall register with the board prior o
being so engaged. Such graduates shall be called
“pharmacy interne.” Experience gained in another siate
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must be cerfified by the board in the state in which the
experience was gained.

C. The applicant shall be supervised by a pharmacist
who holds an unresiricted license and assumes full
responstbility for the training, supervision and conduct of
the exierne or the interne. The supervising pharmacist
shall not supervise more than one interne or externe
during the same time period for experience during or
after the last professional year.

D. The practical experience of the student externe shall
be gained nonconcurreni with the school year excepiing
that gained in any program of a pharmacy school which
meets the requiremenis of § 54-524.21 of the Code of
Virginia.

E. Any practical experience gained within any state by
a student externe or a pharmacy interne who has not
registered with the board in the state in which the
experience is being gained will not be accepted by this
board nor certified io another state by the board.

F. All practical experience of the siudenf{ externme shall
be evidenced by an affidavit which shall be filed wilh the
application for examinafion for licensure.

G. An applicant for examination shall file the certificate
of experience no less than 30 days prior to the date of the
examination, and such certificates required in G and H of
this section shall be on a form prescribed by the board.

H. The registration of a student externe shall be valid
only while the student is enrclled in a school of
pharmacy. The registiration card issued by the board shall
be returned to the board upon failure to be enrolled.

§ 2.3. Curriculum and approved colleges of pharmacy.
A. Length of curriculum.

The following educational requirements for licensure for
the specified periods shall be recognized by the board for
the purpose of licensure.

1. On and after June 1, 1928, bui before June 1, 1936,
the applicant for licensure shall have been graduated
from a three-year course of study with a pharmacy
graduate or pharmacy college degree in pharimacy
awarded.

2. On and after June 1, 1936, but before June 1, 1864,
the applicant for licensure shalli have been gradualed
from a four-year course of study with a Bachelor of
Science degree in pharmacy awarded,

3 On and after June 1, 1964, the applicant for
licensure shall have been graduated from a five-year
course of study with a Bachelor of Science degree in
pharmacy awarded.

B. First professional degree reguired.

In order to be licensed as a pharmacist within this
Commonwealth, the applicant shall have been granted the
first professional degree from a program of a college of
pharmacy which meets the requirements of § 54-524.21 of
the Code of Virginia.

§ 2.4. Content of the examination and grades required,

A. The examination for licensure as a pharmacist shall
consist of an integrated examination of pharmacy practice,
pharmacology, pharmacy mathematics, and such other
subjects as are necessary to assure that the candidate
possesses the necessary knowledge and skills to practice
pharmacy. Additional examination ef the candidates
knowledge of federal and state laws related to pharmacy
practice shall be provided by the board.

B. Pagsing requirements.

The passing grade on the integrated pharmacy
examination shall be not less than 75. The passing grade
on the law examination shall be not less than 75.

C. Limitation on admiltance to examination.

When an applicani for licensure by examination fails to
meet the passing requirements of paragraph B of this
section on three occasions, he shall not be readmitted to
the examinations until he has compieted an additional six
months of praciical experience as a pharmacy inierne as
set forth in § 2.2.

PART IIL
PHARMACIES.

§ 3.1. Pharmacy permits generally.

A, A pharmacy permit shall not be issued to a
pharmacist {o be simultaneously in charge of more than
one pharmacy.

B. The pharmacist-in-charge or the pharmacist on duty
shall control all aspects of the practice of pharmacy. Any
decision overriding such control of the
pharmacist-in-charge or other pharmacisi on duty by
nonpharmacist personnel shall be deemed the practice of
pharmacy.

C. When the pharmacist-in-charge ceases practice at a
pharmacy, an application for a new pharmacy permii shall
be filed within 10 days.

§ 3.2. Special or limited-use pharmacy permits.

For good cause shown, the board may issue a special or
limited-use pharmacy permit, when the scope, degree or
tvpe of pharmacy practice or service to be provided is of
a special, limited or unusual naiure as compared o a
regular pharmacy service. The permit to be issued shall
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be based on special conditions of use requested by the
applicant and imposed by the board in cases where
certain requirements of regulations may be waived. The
following conditions shall apply:

1. A policy and procedure manual detailing ihe type
and method of operation, hours of operntion, and
method of documentation of continuing pharmacist
control must accompany the application.

2. The issuance and continuation of such permits_shall

be subject to continuing compliance with the
conditions set forth by the board.

§ 3.3. Pharmacies going out of business.

Ten days prior to the closing date, the board shall be
notified by the pharmacist-in-charge or other responsible
person of the closing of the pharmacy. At that time, the
disposition of all Schedule II through VI drugs shall be
reported to the board. If the pharmacy drug stock is to be
transferred to another licensee, the pharmacist-in-charge or
other responsible person shall inform the board of the
name and address of the licensee to whom the drugs are
being transferred.

§ 3.4. New pharmacies.
A. Inspection and notice required for new pharmacies.

1. The proposed location of a pharmacy practice area
shall be inspected by an agent of the board prior to
the issuance of a permif.

2. Pharmacy permit applications which indicate a
requested inspection date, or requests which are
received after the application is filed, shall be
honored provided a 14-day notice is allowed prior to
the requested inspection date.

3. Requested inspection dates which do not allow a
14-day notice to the board may be adjusted by the
board to provide 14 days for the scheduling of the
inspection.

B. At the time of the inspection, the dispensing area
shall comply with §§ 3.5, 3.6, 3.7, 3.8 and 3.10 of these
regulations.

C. Drugs shall not be stocked within the proposed
pharmacy until adequate safeguards against diversion have
been provided and approved by the board or its
authorized agent.

§ 3.5. Physical standards for all pharmacies.
A. Space requirements.
The area which is 'to be used for the storage,

compounding, and preparation of prescriptions for
Schedule II through VI drugs shall not be less than 240

square feet. The patient waiting area or the area used for
devices, cosmetics, and proprietary medicines shall not be
considered a part of the minimum 240 square feet. The
total area shall be consistent with the size and scope of
the services provided.

B. Access to dispensing area.

Access to stock rooms, rest rooms, and other areas other
than an office that is exclusively used by the pharmacist

_shall..ngt..be through--the--dispensing--area—or—drug--stoerage

area. This subsection shall not apply to dispensing areas
which are established prior to the effective date of this
regulation.

C. The pharmacy shall be constructed of permanent and
secure materials. Trailers or other moveable facilities or
temporary construction shall not be permitted.

D. The entire area of the location of the pharmacy
practice, inciuding all areas where drugs are stored shall
be well lighted and well ventilated; the proper storage
temperature shall be maintained to meet U.SP.-NF.
specifications for drug storage.

E. The counter work space shall be used only for the
compounding and dispensing of drugs and necessary
record Xeeping.

F. A sink with hot and cold running water shall be
within the immediate compounding and dispensing area.

G. Adequate refrigeration facilities for the storage of
drugs requiring cold storage temperature shall be
maintained within the compounding and dispensing area.

§ 3.6. Sanitary conditions.

A. The enfire area of any place bearing the name of a
pharmacy shall. be maintained in a clean and sanifary
manner and in good repair and order.

B. The dispensing area and work counter space and
equipment in the dispensing area shall be maintained in a
clean and orderly manner.

C. Adequate trash disposal facilities and receptacles shall
be available.

§ 3.7. Required minimum equipment.

The pharmacist-in-charge shall be responsible for
maintaining the following equipment:

A, A current copy of the United Stateg Pharmaco'peia
Dispensing Information Reference Book.

B. A set of Prescription Balances,
milligrams, and weights,

sensitive to 15

C. A refrigerator with a monitoring thermometer.
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B. A copy of the current Virginia Drug Conirol Act and
board regulations,

E. A current copy of the Virginia Voluntary Formulary.

F. A laminar flow hood for pharmacies engaging in the
compounding of sierile product(s).

§ 3.8. Safeguards against diversion of drugs.

A device for the detection of breaking shall he installed
in each Jdispensing and drug storage area of each
pharmacy. The installation and the device shall be hased
on accepted burglar alarm industry standards, and shall he
subject to the following conditions:

A. The device shall be a sound, microwave,
photoeleciric, ultrasonic, or any other generally accepted
and suitable device.

B. The device shall be maintained in cperating order.

C. The device shall fully protect the immediate drug
compounding, dispensing and siorage areas and shall be
capable of detecting breaking by any means whaisoever in
the area when the pharmacy or other business in which
the pharmacy is located is closed.

D. The alarm system must have an auxiliary source of
power,

E. This regulation shall not apply to pharmacies which
have been granted a permit prior to the effective date of
this regulation provided a previously approved security
alarm system is in place and provided furiher that a
breaking and loss of drugs does not occur.

§ 3.9. Special security requirements,

A, If the compounding and dispensing area is to be
closed while the remainder of the pharmacy or business
in which the dispensing area is located is open for the
conduct of business, an alarm system shall be instalied in
the dispensing area and be subject to the following
requirements:

1. The alarm system is activated and operated
separaiely from any other alarm system in the
pharmacy or the business in which the dispensing
area is lecated.

2. The alarm system will detect breaking in the
dispensing area when it is closed.

3. The alarm system is controlled only by the

pharmacist.

B. An emergency key or access code to the system shall
be maintained as set forth in § 3.10 of these regulations.

C. If the dispensing and drug storage area is enclosed

from floor {o ceiling, the separately activated alarm
system referred to in this regulation shall not be required.

§ 3.10. Dispensing area enclosures.

A. The drug dispensing and drug storage areas of each
pharmacy shall be provided with enclosures subject to the
following conditions:

1. The enciosure shall be constructed in such a
manner that it protects the controlled drug stock from
unauthorized entry and from pilferage at all tfimes
whether or nol a pharmacist is on duty.

2, The enclosure shall be of suificient height as to
prevent apyene from reaching over to pain access o
the drugs,

3. Entrances o the enciosed area must have a door
which extends from the floor and which is at least as
high as the adjacent counters or adjoining partitions.

4. Doors to the area must have locking devices which
will prevent eniry in the absence of the pharmacist.

B. The door keys to the dispensing areas shall be
subject to the following requirements:

1. Only pharmacists practicing at the pharmacy and
authorized by the pharmacist-in-charge shall he in
possession of any keys to the locking device on the
doer to such enclosure.

2. The pharmacist may place a key in ar envelope or
other container which contains a seal and a signature
placed by the pharmacist on the envelope or container
in a safe or vault within

3. The key may be used to allow emergency entrance
to the dispensing area by other pharmacists,

C. Restricted access to the dispensing area,

The prescription drug compounding and dispensing area
is resiricted to pharmacists, externes, and internes who
are practicing at the pharmacy. Clerical assistants and
other persons designated by the pharmacist may be
allowed access by the pharmacist but only during the
hours the pharmacist is on duty. '

§ 3.11. Drugs outside of dispensing area.

Any Schedule II through VI drug not stored within the
prescription compounding and dispensing area and kept for
stock replenishing shall be secured and access to if shajl
be regtricted te the pharmacist and persons authorized by
the pharmacist,

§ 3.12. Prescriptions awaiting delivery.

Prescriptions prepared for delivery to the patient may
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be placed in a secure place outside of the compounding
and dispensing area and access {o the prescriptions
restricted by the pharmacist to designated clerical
assistants. The prepared prescriptions may be transferred
to the patient whether or not a pharmacist is on duty.

§ 3.13. Dispersion of Schedule I drugs.
Schedule II drugs may be dispersed with other schedules

of drugs or shall be maintained within a locked cabinet,
drawer, or safe,

F. Each form shall show the following information:

1. Legible signatures of the pharmacist-in-charge and
the witnessing pharmacist;

2, The license numbers of the pharmacists desiroying
the drugs; and

3. The date of the destruction.

G. At the . conclusion..-of _the. . destruction..of.{he -drug—

§ 3.14. Safeguards for controlled paraphernalia.

Conirolled paraphernalia shall not be placed on open
display or in an area completely removed from the drug
compounding and dispensing area whereby patrons will
have free access to such items or where the pharmacist
cannot exercise reasonable supervision and conirol.

§ 3.15. Expired drugs; security.

Any drug which has exceeded the expiration date shall
be separated from the stock used for dispensing and may
be maintained In a designaied area with the unexpired
stock prior to the disposal of the expired drug.

§ 3.16. Destruction of Schedule II through V drugs in
pharmacies.

If a pharmacist-iin-charge wishes to destroy unwanted
Schedule I through V drugs kept for dispensing, in lieu of
returning the drugs to the Drug Enforcement
Administration (DEA), he shall use the following
procedures for the drug destruction:

A. At least 14 days prior to the destruction date, the
pharmacist-in-charge shall provide a written notice to the
hoard office; the notice shall state the following:

1. Date, time, and manner or place of destruction.

2. The names of the pharmacists who will witness the
destruction process.

B. If the destruction date is to be changed or the
destruction doe$ not occur, a new notice must be provided
to the board office ag set forth above in this subsection.

C. The DEA Drug Destruction Form No. 41 must be
used to make a record of all drugs to be destroyed.

D. The drugs must be destroyed by burning in an
incinerator; an allernate method of flushing may be used
if incineration i$ not possible and if permiited by the
municipality.

E. The actual destruction shall be witnessed by the
pharmacistin-charge and another pharmacist not employed
by the pharmacy.

stock:

1. Two copies of the completed destruction form shall
be sent to Drug Enforcement Administration,
Washington Field Division, Room 2558, 400 - 6th Sireet
S.W., Washington, D.C. 20024, Attn: Diversion Conirol
Group.

2, A copy of the completed destruction form shall be
sent to the office of the board.

3. A copy of the completed destruction form shall be
retained with the pharmacy inventery records.

PART IV,
NUCLEAR PHARMACIES.

§ 4.1. General requirements for pharmacies providing
radiopharmaceutical services.

A, A permit to operate a pharmacy providing
radiopharmaceutical services shall be issued only to a
qualified nuclear pharmacist. In emergency situations, in
the pharmacist’s absence, he may designate one or more
other qualified pharmacists to have access to the licensed
area. These individuals may obtain single doses of
radiopharmaceuticals for the immediate emergency and
shall document such withdrawals in the control system.

B. Pharmacies providing ordinary pharmacy services in
addition to radiopharmaceutical services shall comply with
all regulations applicable to pharmacies in general
Pharmacies providing only radiopharmaceutical services
shall comply with all regulations related to physical
standards, sanitary conditions and security.

C. The nuclear pharmacy area shall be separate from
the pharmacy areas for nonradioactive drugs and shall be
secured from unauthorized personnel. All pharmacies
handling radiopharmaceuticals shall provide a radioactive
storage and product decay area, occupying at least 25
square feet of space, separate from and exclusive of the
hot laboratory, compounding, dispensing, quality assurance
and office area.

D. A prescription order for a radiopharmaceutfical shall
be dispensed in a unit-dose package. A pharmacy may
furnish the radiopharmaceuticals for office use only to
practitioners for an individual patient except for the
occasional transfer to a pharmacist,
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E. In addition to any labeling requiremenis of the board
for nonradioactive drugs, the immediate outside container
of a radioactive drug to be dispensed shall also be labeled
with: (i} the standard radiation symbol; (ii) the words
“Caution—Radioactive Material”; (iii) the name of the
radionpuclide; (iv) the chemical form; (v) the amount of
radicactive material contained, in millicuries or
microcuries; (vi) if a liquid, the volume in milliliters; (vii)
the requested calibration time for the amount of
radioactivity contained; and (viii) the practitioner’s name
and the assigned loi number.

F. The immediate inner container shall be labeled with:
(i) the standard radiation symbol; (ii} the words “Caution—
Radioactive Material'; and (ifi) the prescription number.

G. The amount of radioactivity shali be determined by
radiomeiric metheds for each individual dose immediately
prior o dispensing.

H. HNuclear pharmacies may redistribute approved
radioactive drugs if the pharimacy does not process the
radioactive drugs in any manner nor violate the product
packaging,

§ 4.2. Qualification as a nuclear pharmacist.

In order to practice as a nuclear pharmacist, a
pharmacist shall possess the following qualifications:

1. Meet Nuclear Regulatory Commission standards of
training for medically used or radicactive by-product
material.

2. Have received a minimum of 90 contact hours of
didactic instruction in nuclear pharmacy.

3. Attain a minimum of 160 hours of clinical nuclear
pharmacy training under the supervision of a qualified
nuclear pharmacist in a nuclear pharmacy providing
nuclear pharmacy services, or in a structured clinical
nuclear pharmacy training program in an approved
college of pharmacy.

4. Submit an affidavit of experience and training io
the board.

PART V.
DRUG INVENTORY AND RECORDS.

§ 5.1. Manner
inventory records.

of maintaining records, prescriptions,

A. Each pharmacy shall maintain the inventories and
records of drugs as follows:

1. Inventories and records of all drugs listed in

Schedules I and II shall be mainfained separately

from all other records of the pharmacy.

2. Inventories and records of drugs listed in Schedules

1Y, 1V, and V may be maintained separately or with
records of Schedule VI drugs buf shall not be
maintained with other records of the pharmacy.

3. Location of records. Al records of Schedule [I
through V drugs shall be maintained at the same
iocation as ithe stock of drugs to which the records
pertain,

4. Inventory after drug theff. In the event thal an
inveniory is taken as the resuli of a theft of drugs
pursuant to § 54-524.58(d) of the Drug Control Act, the
inventory shall be used as the opening inventory
within the current hiennial pericd. Such an inventory
does not preclude the taking of the required inventory
on the required bienmial inventory date.

B. Prescriptions.

1. Schedule XTI drugs. Prescriptions for Schedule II
drugs shall be maintained in a separate prescription
file.

2. Schedule III through V drugs. Prescripiions for
Schedule IIT through V drugs shall be mainiained
either in a separate prescription file for drugs listed
in Schedules III, IV, and V only or in such form that
they are readily retrievable from the other
prescriptions of the pharmacy. Prescriptions will be
deemed readily retrievable if, at the time they are
initially filed, the face of the prescription is stamped
in red ink in the jower right corner with the lefter
“C' no less iban one inch high and filed in the
prescription file for drugs listed in the usual
consecutively numbered prescription file for Schedule
VI drugs.

§ 5.2. Automated data processing records of prescriptions.

A. An automated dala processing system may be used
for the storage and refrieval of original and refill
dispensing informaticn for prescriptions instead of manual
record keeping requirements, subject to the following
conditions:

1. Any computerized =system shall provide retrieval
(via CRT display or printout) of original prescription
information for those prescriptions which are currently
authorized for dispensing.

2. Any computerized systern shall also provide
retrieval via CRT display or printouf of the dispensing
history for prescriptions dispensed during the past two
years.

3. Documentation of the fact that the refill
information entered into the computer each time a
pharmacist refills an originial prescription for a drug
is correct shall he provided hy the individual
pharimacist who makes use of such system. If the
system provides a printout of each day’s prescription
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dispensing data, the printoui shall be verified, dated
and signed by the individual pharmacist who
dispensed the prescription. The individual pharmacist
shall verify that the data indicated is correct and then
sign the document in the same manner as he would
sign a check or legal document (eg., JH. Smith or
John H. Smith).

a. In place of such printout, the pharmacy shall
maintain a bound log book, or separate file, in
which each _individual _pharmacist _involved _in

PART VI,
PRESCRIPTION ORDER AND DISPENSING
STANDARDS.

§ 6.1. Distribution of a prescription device.

Any person, except those persons who are registered
under the provisions of § 54-524.31 of the Drug Control
Act, who sells or distributes a Schedule VI device which
under the applicable federal or state law may be sold,

dispensing shall sign a statement each day, in the
manner previously described, attesting to the fact
that the dispensing information entered into the
computer that day has been reviewed by him and is
correct as shown.

b. Printout of dispensing data requiremenis.

Any computerized system shall have the capability
of producing a printout of any dispensing data
which the user pharmacy is responsible for
maintaining under the Drug Conirol Act.

¢ 5.3. Pharmacy repackaging of drug; records required.
A. Records required.

Pharmacies in which bulk reconstitution of injectables,
bulk compounding or the prepackaging of drugs is
performed shall maintain adequate control records for a
period of one year or until the expiration, whichever is
greater., The recerds shall show the name of the drug(s)
used, strength, if any, quanfity prepared, initials of the
pharmacist supervising the process, manufacturer’s or
distributer’s name, control number or the assigned number,
and an expiration date.

B. Expiration date.

The drug name, strength, if any, the manufacturet’s or
distributor’s name and conirol number or assigned control
number, and an appropriate expiration date shall appear
on any subsequently repackaged or reconstifuted units;

1. If USP-NF. Class B or belter packaging material
is used for oral unit dose packages, an expiration date
not to exceed six months or the expiration date shown
on the original manufacturing bulk container,
whichever is less, shall appear on the repackaged or
reconstituted units.

2. If #t can be documented that the repackaged unit
has a stability greater than six months, an appropriate
expiration date may be assigned.

3. If USP.-N.F. C(Class C or less packaging material is
used for oral, solid medication, an expiration date not
to exceed 30 days shall appear on the repackaged or
reconstituted units.

prescription of a practitioner, shall maintain every such
prescription or order on file for two years.

§ 6.2. Emergency prescriptions for Schedule II drugs.

In case of an emergency situation, a pharmacist may
dispense a drug listed in Schedule II upon receiving oral
authorization of a prescribing practitioner, provided that:

1. The quantity prescribed and dispensed is limited to
the amount adequate to treat the patient during the
emergency period;

2. The prescription shall be immediately reduced to
writing by the pharmacist and shall contain all
information required in § 54-524.67 of the Drug
Control Act, except for the signature of the prescribing
practitioner;

3. If the pharmacist does not know the practitioner,
he shall make a reasonable effort to determine that
the oral authorization came from a practitioner using
his phone number as listed in the telephone directory
or other good-faith efforts to ensure his identity; and

4. Within 72 hours after authorizing an emergency oral
prescription, the prescribing practitioner shall cause a
written prescription for the emergency quantity
prescribed to be delivered to the dispensing
pharmacist. In addition to conforming to the
requirements of § 54-524.67 of the Drug Contro! Act,
the prescription shall have written on its face
“Authorization for Emergency Dispensing” and the
date of the oral order. The writien prescription may
be delivered to the pharmacist in person or hy mail,
but if delivered by mail, it must be postmarked within
the 72-hour period. Upon receipt, the dispensing
pharmacist shall attach this prescription to the oral
emergency prescription which had earlier been
reduced to writing. The pharmacist shall notify the
nearest office of the Drug Enforcment Administration
and the board if the prescribing practiticner fails to
deliver a written prescription to him. Failure of the
pharmacist to do so shall void the authority conferred
by this paragraph to dispense without a written
prescription of a prescribing practitioner.

§ 6.3. Partial dispensing of Schedule II prescriptions.

A. The partial filling of a prescription for a drug listed
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in Schedule IT is permissible if the pharmacist is unable to
suppiy  the full quantity called for in a written or
emergency oral prescription, and he makes a notation of
the quantity supplied on the face of the wrilten
prescription. The remaining portion of the prescription
may be dispensed within 72 hours of the first partial
dispensing; however, i the remaining portion is not or
cannot be dispensed within the 72-hour pericd, the
pharmacist shall se notify the prescribing practitioner. No
further quantity may be supplied beyond 72 hours without
a new prescription.

B. Prescriptions for Schedule II drugs written for
patients in nursing homes may be dispensed in partial
quantities, to include individual dosage units. For each
partial dispensing, the dispensing pharmacist shali recerd
on the back of the prescription (or on another appropriate
record, uniformly maintained and readily refrievable) the
date of the partial dispensing, quantity dispensed,
remaining quantity authorized o be dispensed, and the
identification of the dispensing pharmacist. The total
gquantity of Schedule IT drugs in all partiat dispensing shall
not exceed the total quantity prescribed. Schedule II
prescriptions shall he valid for a period not to exceed 60
days from the issue date unless sooner terminated by the
discontinuance of the drug.

C. Information pertaining to current Schedule II
prescriptions for patienls in a nursing home may be
maintained in a computerized system if this system has
the capability to permit:

1. Output ({display or printout) of the ocriginal
prescription number, date of issue, identification of
prescribing practitioner, identification of patient,
identification of the nursing home, identification of
drug authorized (to include desage form, strength, and
guantity), listing of partial dispensing under each
prescription and the information required in subsection
B of this section.

2. Immediate (real time) updating of the prescription
record each time a partial dispensing of the
prescription is conducted.
§ 6.4. Dispensing of prescriptions; acts restricted to
pharmacists.

A, The following acts shall be performed by a
pharmacist, or by a student externe or pharmacy interne,
provided a method for monitoring such acis of the externe
or interne is provided:

1. The accepting of an oral prescription from a
practitioner and the reducing of such oral prescription
to writing.

2, The personal supervision of the compounding of
extemporanecus preparations.

o#1. 9. The providing of drug information, including notice

of changes or substitution of
practitioners and to the patients.

medication, to

4. The interpretation of the information contained in
medication profile records.

B. Persens assisting pharmacist.

The following shall apply to persons present in the
compounding and dispensing area:

1. Only one person who is not a pharmacist may be
present in the immediate compounding and dispensing
area at any given time with each pharmacist for the
purpose of assisting the pharmacist in preparing and
packaging of prescriptions.

2. In addition to the person authorized in paragraph 1
in this section, personnel authorized by the pharmacist
may be present in the immediate compounding and
dispensing area for the purpose of performing clerical
functions. :

C. Certification of completed prescription.

After the prescription has been prepared and prior to
the delivery of the order, the pharmacist shail inspect the
prescription product to verify ils acecuracy in all respects,
and place his initials on the record of dispensing as a
certification of the accuracy of, and the responsibility for,
the entire transaction. '

§ 6.5. Refilling of prescriptions.
A, Schedule II drugs.

A prescription for a Schedule II drug shall not be
refilled.

B. Schedule IIT through V drugs.

A prescription for a drug lisied in Schedule III, IV, or V
shall not be dispensed or refilled more than six months
after the date on which such prescription was issued, and
no such prescription authorized to be filled may he
refilled more than five times.

1. Each refilling of a prescription shall be eniered on
the back of the prescription, initialed and dated by
the pharmacist as of the date of dispensing. If the
pharmacist merely initials and dates the prescription,
it shall be presumed that the enfire quantity ordered
was dispensed.

2. Partial dispensing of prescriptions. The partial
dispensing of a prescription for a drug listed in
Schedule III, IV, or V is permissibie, provided that:

a. Each partial dispensing is recorded in the same
manner as a refilling;
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b. The total quantity of drug dispensed in all partial
dispensing does not exceed the total quantity
prescribed; and

c. No dispensing occurs after six months after the
date on which the prescription order was issued.

C. Schedule VI drugs.

1. A prescription for a drug listed in Schedule IV shall
be refilled only as expressly authorized by the

prescription shall not be refilled.

2. A prescription for a Schedule VI drug or device
shall not be refilled if the prescription i§ more than
two years old. In instances where the drug or device
is to he continued, authorization shall be obtained
from the prescriber and a new prescription shall be
filed,

D. As an alternative to all manual record-keeping
requirements provided for in subsections A, B and C of
this section, an automated data processing sysiem as
provided in § 5.2 may be used for the storage and
retrieval of dispensing information for prescription for
drugs dispensed.

PART VIL
LABELING AND PACKAGING STANDARDS FOR
PRESCRIPTIONS.

§ 7.1. Labeling of prescription as to content and gquantity.

A. Unless otherwise directed by the prescribing
practitioner, any drug dispensed pursuant to a prescription
shall bear on the label of the container, in addition to
other requirements, the following information:

1. The drug name and strength, when applicable;

a. If a trade name drug is dispensed, the trade
name of the drug or the generic name of the drug.

b. If a generic drug is dispensed in place of a trade
name drug, in addition to the requirements of §
32.1-87.A of the Code of Virginia, one of the
following methods shall be used:

(1) The generic name or,

(2) A name for the product dispensed which
appears on the generic manufacturer’'s label.

(3) The generic name followed by the words
“generic for” followed by the trade name of the
drug for which the generic drug is substituted.

2. The number of dosage units, or if liquid, the
number of milliliters dispensed.

practitioner-—If-—no —such —authorization —isgiven; the

§ 7.2. Packaging standards for dispensed prescriptions..

A drug shall be dispensed only in packaging approved
by the current U.S.P.-N.F. for that drug. In the absence of
such packaging standard for that drug, it shall be
dispensed in a well-closed container.

§ 7.3. Special packaging.

A. Each drug dispensed to a person in a household shall
be dispensed in special packaging except when otherwise

directed ifi 4 préscription by a practitioner, when
otherwise requested by the purchaser, or when such drug
is exempted from such requirements promulgated pursuant
to the Poison Prevention Packaging Act of 1970.

B. Each pharmacy may have a sign posted near the
compounding and dispensing area advising the patients that
nonspecial packaging may be requested. '

PART VIIL
STANDARDS FOR PRESCRIPTION TRANSACTIONS.

§ 8.1. Issuing a copy of a prescription that can be refilled.

A. A copy of a prescription for a drug which pursuant
to § 54-524.68 of the Code of Virginia, can be refilled at
the time the copy is issued shall be given upon request to
another pharmacist.

B. The transfer of original prescription information for a
drug listed in Schedules III through VI for the purpose of
refill dispensing is permissible between pharmacies if the
transfer is communicated directly between two
pharmacists, and the transferring pharmacist records the
following information:

1. Records the word
invalidated prescription;

“VOID” on the face of the

2. Records on the reverse of the invalidated
prescription the name, address, and the Drug
Enforcement Administration (DEA), regisiry number of
the pharmacy to which it was transferred, except for
a prescription for a Schedule VI drug, and the name
of the pharmacist receiving the prescription
information; and

3. Records the date of the transfer and the name of
the pharmacist transferring the information.

C. The pharmacist receiving the transferred prescription
information shall reduce to writing the following:

1. Write the word “TRANSFER” on the face of the
transferred prescription.

2. Provide all information required to be on a
prescription and include:

a. Date of issuance of original prescription;
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b. Original number of refills authorized on the
origingl prescription;

¢. Date of original dispensing;

d. Number of wvalid refills remaining and date of
last refill;

e. Pharmacy name, address, DEA regisiry number
except for Schedule VI prescriptions, and original
prescription number from which the prescription
information was transferred; and

f. Name of transferring pharmacist.

3. Both the original and transferred prescription shall
be maintained for a period of two years from the
date of last refill.

D. Nothing in this regulation shall prevent the giving of
a prescription marked “For Information Only” t{o a patient.

§ B.2. Issuing a copy of a prescription that cannot be
refilled.

A. A copy of a prescription for a drug which, pursuant
to § 54.-524.68 of the Drug Control Act, cannot be refilled
at the time the copy is issued, shall be given on request
of a patient but such copy shall be marked with the
statemnent “FOR INFORMATION ONLY,” the palient’s
name and address, the date of the original prescription,
and the date the copy was given.

B. A copy marked in this manner is not a prescription,
as defined in § 54-524.2 of the Drug Control Act, and shall
not be refilled. .

C. The original prescription shall indicate that a copy
has been issued, to whom it was issued, and the issuing
date.

§ 8.3. Confidentiality of patient information.

A pharmacisi shall not exhibit, dispense, or reveal any
prescription or discuss the therapeutic effects thereof, or
the nature or exteni of, or the degree of illness suffered
by or treaiment rendered to, any patient served by the
pharmacist with any person other than the patient or his
authorized representative, the prescriber, or other licensed
practitioner caring for this patient, or a person duly
authorized by law to receive such information.

§ 8.4. Kickbacks, fee-splitting, interference with supplier.

A, A pharmacist shall not solicit or foster prescription
practice by secret agreement with a prescriber of drugs or
any other person providing for rebates, “kickbacks”,
fee-splitting, or special charges in exchange for
prescription orders.

B. A pharmacist shall not inferfere with the patient’s

right to choose his supplier of medication or cooperate
with any person or persons in denying a patient the
opportunity to select his supplier of prescribed
medications.

§ 8.5. Returning of drugs and devices.

Drugs or devices shalli not be accepted for return or
exchange by any pharmacist or pharmacy for resale after
stch drugs and devices have been taken from the
premises where sold, distributed, or dispensed unless such
drug or devices are in the manufacturer’s original sealed
containers or in unit-dose container which meets the
U.S.P-N.F. Class A or Class B container requirement.

§ B.6, Physician licensed by the hoard.

Physicians licensed by the board to dispense drugs shall
be subject to the following sections of these regulations:

§ 3.8. Safeguards against diversion of drugs.

§ 5.1. Manner of maintaining records, prescriptions,
inventory records.

§ 6.4. Filling of prescriptions.

§ 6.5. Refilling of prescriptions.

§ 7.1. Labeling of prescriptions.

§ 7.2. Packaging standards for dispensed prescriptions.
§ 7.3. Special packaging.

§ 8.5. Returning of drugs and devices.

PART IX.
UNIT DOSE DISPENSING SYSTEMS.

§ 9.1. Unit dose dispensing system.

A unit dose drug dispensing system may be utilized for
the dispensing of drugs to patients in a hospital or nursing
home. The following requirements shall apply:

A. If a unit dose system is utilized by a pharmacy, no
more than a seven-day supply of drugs shall be dispensed
at any one given time.

B. A signed order by the prescribing practitioner shall
accompany the requests for a Schedule IT drug, except
that a verbal order for a hospital patient for a Schedule II
controlled substance may bhe tiransmitted to a licensed
nurse or pharmacist employed by the hospital who will
promptly reduce the order {o writing in the patient’s chart.
Such an corder shall be signed by the prescriber within 72
hours,

C. Properly trained personnel may transcribe the
physician’s drug orders to a patient profile card, fill the
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medication carts, and perform other such duties related to
a2 unit dose distribution system provided these are done
under the personal supervigion of a pharmacist.

D. All dosages and drugs shall be labeled with the drug
name, strength, lot number and expiration date when
indicated.

E. The patient’s individual drug drawer or tray shall be
labeled with the patient’s name and location.

—F.. All-unit-dose-drugs-intended--for-internal-use-shalt-be—

maintained in the patient'’s individual drawer or tray
unless special storage conditions are necessary.

G. A backup dose of a drug of not more than one
dosage unit may be maintained in the patient’s drawer,
tray, or special storage area provided that the dose is
maintained in the patient’s drawer, tray, or special storage
area with the other drugs for that patient.

H. A record shall be made and maintained within the
pharmacy for a period of one year showing:

1. The date of filling of the drug cart;
2. The location of the drug cart;
3. The initials of person who filled the drug cart; and

4. The initials of the pharmacist checking the drug
cart.

I. A patient profile record or medication card wiil be
accepted as the dispensing record of the pharmacy for
unit dose dispensing systems only, subject to the following
conditions:

1. The record of dispensing must be entered on the
patient profile record or medication card at the time
the drug drawer or tray is filted.

2. In the case of Schedule II through V drugs, after
the patient profile record or medication card has been
completed, the card must be maintained for two
years.

3. In the case of the computer-based distribution
system, a uniformly maintained “fill list” or other
document may be accepted as the dispensing record
for Schedule II through VI drugs. Records of
dispogition/administration for floor stock drugs as
provided in § 10.5.B will be accepted for drugs
distributed as floor stock. A separate record for
Schedule VI is not required if disposition records of
Schedute II through V are maintained.

PART X.
HOSPITAL PHARMACIES.

¢ 10.1. Hospital pharmacies: chart order not a préscription.

A chart order is an order for a medication to be
dispensed for an inpafient in a hospital. It is not a
prescription order as defined in the Drug Contrsl Act.

§ 10.2. Standards for hospital pharmacies.

A, Hospitals not having a fulltime pharmacist, but in
which drugs are prepackaged or relabeled or drugs
transferred from one container to another, shall obtain a
pharmacy permit with a parttime pharmacist designed to
perform such functions or to provide personal supervision

of such functions:

B. If there is no formally organized pharmacy
department, the pharmacy service shall be obtained from
another hospital having suck a service or from a
community pharmacy. Properly labeled and prepackaged
drugs may then be distributed from the storage area
under the supervision and direction of the
pharmacist-in-charge of the service provider.

§ 10.3. Labeling of drugs; preparation and storage of drugs.
A, Labeling.

All medications issued as floor stock shall be labeled
with the name of the drug, strength, assigned lot number
and expiration date when applicable. In the case of a drug
order sent to a nursing unit in a multiple dose container
for subsequent administration to a particular patient, the
drug shall be labeled with the name and the sirength of
the drug and the name and the location of the patient.

B. Equipment.

There shall be adequate equipment, properly maintained,
and supplies provided to ensure proper professional and
administrative services as may be required for patient
safety through proper storage, compounding, dispensing,
distribution and administration of drugs. When sterile
products are prepared in the pharmacy, the product shall
be prepared by qualified personnel in the enviroonment of
a laminar flow hood.

C. Storage.

All drugs within the pharmacy and throughout the
hospital shall be under the supervision of the
pharmacist-in-charge. The drugs shall be stored under
proper conditions of temperature, light, sanitation and
security.

§ 10.4. After-hours access to the pharmacy.

When authorized by the pharmacist-in-charge, a
supervisory nurse may have access to the pharmacy in the
absence of the pharmacist in order to obtain emergency
medication, provided that such drug is available in the
manufacturer's original package or in units which have
been prepared and labeled by a pharmacist and provided
further that a separate record shall be made and left
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within the pharmacy on a form prescribed by the
pharmacist-in-charge and such records are maintained
within the pharmacy for a period of one year showing:

1. The date of withdrawal;
2. The patient’s name;

3. The name of the drug, strength, dosage form and
dose prescribed;

4. Number of doses removed; and
5. The signature of the authorized nurse.
§ 10.5. Floor stock drugs.
A. Prootf of delivery.

A delivery receipt shall be obtained for Schedule II
through V drugs supplied as floor stock. Receipts shall be
maintained in the pharmacy for a period of two years.

B. Distribution records.

A record of disposition/adminisiration shall be used to
document administration of Schedule I through V drugs
when a floor stock system is used for such drugs. The
record shall be returned to thke pharmacy within three
months of its issue. The pharmacist-in-charge or his
designee shall:

1. Match returned records with delivery receipts to
verify that all records are returned,

2. Pericdically audit returned administration records
for completeness as {o patient’s names, dose, date and
time of administration, signature or inttials of person
administering the drug, and date the record is
returned;

3. Verify that all additions to invenfory are recorded,
that all additions {oc and deductions from inventory are
correctly calculated, that sums carried from one
record to the next are correcily recorded, and
periodically verify that doses documented on
administration records are reflected in the medical
record;

4. Iniial or sign the returned record and retain for
two years from the date of return; and

5. Establish a system of documentation of
administration of drugs in all areas where drugs are
stored or administered.

€. Repackaging.

Drugs repackaged for floor stock shall comply with §
5.3.

§ 10.6. Securing the pharmacy.

The pharmacy shall be locked in the absence of a
pharmacisi prior to, and after, routine hours of operation
and shall be secured from access to other personnel
except as provided in § 10.4 of these regulations.

§ 10.7. Emergency room.

All drugs in the emergency department shall be under
the conirol and .supervision of the pharmacist-in-charge
and shall be subject to the following additional
requirements:

A. All drugs kept in the emergency room shall be in a
secure place from which unauthorized personnel and the
general public are excluded.

B. Oral orders for medications shall be reduced to
writing and shall be signed by the practitioner.

C. In the emergency room, a medical practitioner may
dispense drugs for the immediate need of his patient if
permitted to do so by the hospital; the drug container and
the labeling shall comply with the requirements of these
regulations and the Drug Control Act.

D. A record shall be maintained of all
administered in the emergency room.

drugs

E. A separate record shall be maintained on all drugs,
including drug samples, dispensed in the emergency room.
The records shall be maintained for a period of two years
showing:

1, Date dispensed;
2, Patienl’s name;
3. Physician’s name;

4., Name of drug dispensed, strengih, dosage form,
quantity dispensed, and dose.

§ 1_0.8. Outpatient pharmacy permit.

A. An outpatient pharmacy of a hospital shall be
operated under a separate pharmacy permit issued to a
specifir pharmacy-in-charge of each such operation; if the
pharmacy dispensed drugs to walk-in customers who are
not patients of the hospital, the outpatient pharmacies shall
be governed by laws and regulations as they apply to
pharmacies in general and shall be operated in a space
separated from the hospifal pharmacy.

B. An ouipatient pharmacy of a hospital may be
operated under the permit of the hospital pharmacy, if the
drugs are dispensed only:

1. To patients who receive treatments or consultations
on the premises;
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2. To inpatients, outpatients, or emergency patients
upon discharge for their personal use away from the
hospital; and

3. To the hospital employees, medical staff members,
or students for personal use or for the use of their
dependents.

4. Nothing in this regulation shall prohibit a hospital
pharmacy not operated under a separate outpatient
pharmacy permit from providing such services or

maintained by the pharmacy on the exchange of the
drug kit for a period of one year.

5. The record of the drugs administered shall be
maintained as a part of the pharmacy records
pursuant to state and federal regulations.

§ 10.11. Identification for interne or resident prescription
form in hospitals.

The prescription form for the prescribing of drugs for

drugs, or bHoth; as T are not veadily Tavailable in the
community to patients who may not otherwise be
served by the hospital pharmacy.

§ 10.9. Mechanical devices for dispensing drugs.

A hospital may utilize mechanical devices for the
dispensing of drugs pursuant to § 54-52454 of the Drug
Control Act, provided the utilization of such mechanical
devices is under the personal supervision of the
pharmacist. Such supervision shall include:

A. The packaging and labeling of drugs to be placed in
the mechanical dispensing devices. Such packaging and
labeling shall conform to all requirements pertaining to
containers and label contents.

B. The placing of previously packaged and labeled drug
units into the mechanical dispensing device.

C. The removal of the drug from the mechanical device
and the final labeling of such drugs after removal from
the dispensing device.

D. In the absence of a pharmacist, a person legally
qualified to administer drugs may remove drugs from such
mechanical device.

§ 10.10. Certified emergency medical technician program.

The pharmacy may prepare a drug kit for a Certified
Emergency Medical Technician Program provided:

iI. The pharmacist-in-charge of the hospital shall be
responsible for all controlled drugs contained in this
drug kit.

2. The drug kit is sealed in such a manner that it will
preclude any possibility of loss of drugs.

3. Drugs may be administered by a technician upon
an oral order of an authorized medical practitioner.
The oral order shall he reduced to writing by the
technician and shall be signed by the physician.

4. When the drug kit has been opened, the kit shall
be returned to the pharmacy and exchanged for an
unopened kit. A record signed by the physician for the
drugs administered shall accompany the opened Kkif
when exchanged. An accurate record shall be

isé by medical iatérns or résidents who prescribe only in
a hospital shall bear the prescriber’s signature, the legibly
printed name, address, and telephone number of the
prescriber and an identification number assigned by the
hospital. The identification number shall be the Drug
Enforcement Administration number assigned to the
hospital pharmacy plus a suffix assigned by the institution.
The assigned number shail be valid only within the course
of duties within the hospital.

PART XI.
PHARMACY SERVICES TO NURSING HOMES.

§ 11.1. Drugs in nursing homes.

Drugs, as defined in the Drug Control Act, shall not be
floor stocked by a nursing home, except those in the stat
drug box or emergency drug box provided for within these
regulations.

§ 11.2. Pharmacist’s responsibilities to nursing hormnes.
The pharmacist serving a nursing home shall ascertain:

A. That a valid order exists prior to the dispensing of
any drug.

B. That the drugs for each patient are kept and stored
in the originally received containers and that the
medication of one patient shall not be transferred to
another patient.

C. That each cabinet utilized for the storage of the
drugs for individual patients is locked and accessible only
to authorized personnel,

D. That the storage area for patients drugs is well
lighted, of sufficient size to permit storage without
crowding, and is of the appropriate temperature.

E. That poison and drugs for “external use only” are
kept in a cabinet and separate from other medications.

F. That discontinued drugs are destroyed under the
following conditions:

1. The drugs are destroyed on the premises of the
facility.

2. The drugs are destroyed in the presence of the
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pharmacist supplying pharmacy service to the facility
and the director of nurses of the facility.

3, A complete and accuraie record of the drugs'
destroved shall be maintained and signed by the
pharmacist and director of nurses,

4, All destruclion of the drugs is done without 30 days
of the time the drug was discontinued.

5. The records of destruction shail be made a part of
the records on all Schedule II through V drugs
administered in the nursing home.

6. This procedure does not apply to discontinued drugs
in unif-dose containers which meet USP-NF. Class A
or Class B container requirements or the
manufacturer’s sealed containers. Such drugs may be
reiurned to the issuing pharmacist for reuse.

G. That drug reference materials are available on the
nursing units.

H. That a monthly review of a drug therapy by a
pharmacist is conducted for each patient. Such review
shall be wused to determine any irregularities. The
pharmacist shall sign and date the notation of the review.
An irregularity shall include such therapy which is not
right and proper, and may include drug interactions or
drug administration or iranscription errors. All significant
irregularities shall be brought fc the attention of the
attending practitioner or other party having authority to
correct the potential probiem.

§ 11.3. Emergency drug kit.

The pharmacist may prepare an emergency kit for a
facility served by the pharmacy provided:

A. The conients of the emergency kit shall he of such a
nature that the absemce of the drugs would threaten the
survival of the patients.

B. The contenis of the kit shali be determined by the
Pharmacy and Therapeutics Commitiee of the institutions
and shall be limited to drugs for administration by
injection or inhalation only, except that Nifroglycerin SL
may be included.

C. The kit is sealed in such a manner that it will
preclude any possible loss of the drug.

D. The opened kit is maintained under secure conditions
and returned {fo the pharmacy within 72 hours for
replenishing.

E. Any drug used from the kit shall be covered by a
prescription, signed by the physician, when legally
required, within 72 hours.

§ 11.4, Stat-drug box,

An additional drug box catled a stai-drug box may be
prepared by a pharmacy to provide for initiating therapy
prior to the receipt of ordered drugs from the pharmacy
and shall be subject to the following conditions:

A, The box is sealed in such a manner that will
preclude the loss of drugs.

B. When the statdrug box has been opened, it is
returned to the pharmacy.

C. Any drug used from the box shall be covered by a
drug order signed by the practitioner, when Ilegally
required, within 72 hours.

D. There shall not be more than one box per 200
patients in a facility.

E. There shall be a listing of the contents of the box
maintained in the pharmacy and also attached to the box
in the facility, This same listing shall become a part of
the policy and procedure manual of the facility served by
the pharmacy.

F. The drug listing on the box shall bear an expiration
date for the box. The expiration date shali be the day on
which the first drug in the box will expire.

G. Contents of the stat-drug box.

The conients of the box shall be limited to the following
classes of drugs, the drug strengths to be selected by the
drug committee of the facility in consultation with the
providing pharmacist:

1. Antiibiotics (injectable) - Not more than five doses
of each of four differeni antibiotics.

2. Antibiotics (oral) - Not more than five doses each
of five different antibiotics including two sirengths of
each antibiotic.

3. Antiemetics - Not more than five doses each of
three differeni antiemetics.

4. Antihistamines - Not more than five doses each of
iwo different antihistamines,

5. Antihypertensives - Not more than five doses each
of two different antihypertensives.

6. Antipyretics - Not more than five doses each of two
antipyretics.

7. Antipsychotic - Nof more than five doses each of
five aniipsychotics.

8. Diuretics - Not more than five doses each of two
diuretics.

9. Antidiarrheals - Not more than five doses of two
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oral antidiarrheal products.

10. Anticonvulsants - Not more than five doses of two
oral anticonvulsants.

11. Analgesics - Not more than five doses of one oral
narcotic drug in Schedule IIT or IV and five doses of
one nonnarcetic drug in Schedule IIT or IV.

PART XIIL
OTHER INSTITUTIONS AND FACILITIES.

Pentobarbital to euthanize injured, sick, homeless . and
unwanted domestic pefs and animals provided that:

1. The facility shall be under the general supervision
of a veterinarian.

2. The person{s) responsible for administering the
drug shall have been trained by a veterinarian in the
manner of administration.

3. The drug shail be stored in a secure place and only

§ 12.1. Drugs in industrial ‘infirmaries/first aid rooms.

A. Controlled drugs purchased by an institufion, agency,
or business within the Commonwealth, having been
purchased in the name of a practitioner licensed by the
Commonwealth of Virginia and who i8 empioyed by an
institufion, agency, or business which does not hold a
pharmacy permit, shall be used only for administering to
those persons at that institution, agency, or business.

B. All controlled drugs will be maintained and secured
in a suifable locked facility, the key to which will be in
the possession of the practitioner or nurse who is under
the direction and supervigion of the practitioner.

C. Such institution, agency, or business shall adopt a
specific protocol for the administration of prescription
drugs, listing the inventory of such drugs maintained, and
authorizing the administering of such drugs in the absence
of a physician in an emergency situation when the timely
prior verbal or written order of a physician is not
possible. Administering of such drugs shall be followed by
written orders.

1. For the purpose of this regulation, emergency shall
be defined as a circumstance requiring administration
of controlled drugs necessary to preserve life or to
prevent significant or permanent injury or disability.

2. The protocol shall be maintained for inspection and
documentation purposes.

D. A nurse may, in the absence of a practitioner,
administer nonprescription drugs and provide same in unit
dose containers in quantities which in the professional
judgment of the nurse and the existing circumstances will
maintain the person at an optimal comiort level until the
employee’s personal practitioner can be consulted. The
administering and providing of such medication must be in
accordance with explicit instructions of a specific protocol
promulgated by the practitioner in charge of the
institution, agency, or business.

§ 12.2. Licensed humane societies and animal shelters; use
of pentobarbital.

A humane society or animal shelter, after having
obtained the proper permits pursuant to state and federal
laws, may purchase, possess and administer Sodium

“the person Tesponsiblé Tor administering the drug may
have access to the drug.

4. The drug shall be obtained and administered in the
injectable form only,

5, All invoices and order forms shall be maintained
for a period of two years.

6. Complete and accurate records shall be maintained
on the administration of the drug, the record shail
show the date of administration, the species of the
animal, the weight of animal, the amount of drug
administered and signature of the person administering
the drug.

§ 12.3. Drugs in correctional institutions.

All prescription drugs at any correctional unit shall be
obtained only on an individual prescription basis from a
pharmacy and subject to the following conditions:

1. The prescription orders shall be initiated by the
physician or his agent.

2. The number of doses on each prescription order
shall be specified.

3. All prepared drugs shall be maintained in a suitable
locked facilty with only the person responsible for
administering the drugs having access,

4. All drugs shall be taken in the presence of the
person administeting the drug.

5. Drug administration record. Complete and accurate
records shall be maintained on all drugs received,
administered and discontinued, This record shall
consist of a two-part drug administration record. The
administration record shall show the:

a. Prescription number;

b. Drug name and strength;

¢. Number of dosage units received;

d. Physician’s name; and

e. Date, time and signature of person administering
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the individual dose of drug.

6. Disposal of unused drugs. All unused or
discontinued drugs shall be sealed and the amount in
the container at the time of the sealing shall be
recorded on the drug administration record. Such
drugs shall be returned to the provider pharmacy
along with Part 2 of the drug administration record
within seven days. The drug shall be returned by the
same means ag it was originally sent.

a. The provider pharmacy shall compare the
number of drug dosage unils digspensed against Part
2 of the drug administration record, the number of
dosage uniis administered and the number of dosage
units returned to the issuing pharmacy.

b. The drug administration records shall be filed in
chronological order by the provider pharmacy and
mainfained for a period of ome year or, at the
option of the facility, the records may be returned
by the provider pharmacy to the facility.

¢. The returned drugs shall be desiroyed at least
every 30 days. This destruction shall be carried out
by the provider pharmacy and a responsible witness.
The Board of Pharmacy shall be notified two weeks
prior to the destruction in order that the board may
witness any such destruction. An agent of the hoard
shall, from time to time, witness a destruction of
such drugs and, prior to the destruction, randomiy
reconcile the contents of selected containers against
the drug administration record.

d. Drugs in the manufacturer’s original sealed
container may be returned to the stocks of the
provider pharmacy.

7. Emergency and stat-drug box.

An emergency box and a stat-drug box may be
prepared for the facility served by the pharmacy
pursuant toe §§ 11.3 and 11.4 of the regulations
provided:

a. The facility employs one or more full-time
physicians, registered nurse, licensed practical nurse
or correctional health assistani;

b. No drugs are tc be administered from the
emergency box or “stat”-drug box unless authorized
by the physician either in wriling or orally. If
orally, the order must be signed by the physician
within 72 hours.

c. Only the physician, nurse, licensed practical nurse
or correctional health assistant may administer a
drug from the emergency box or “stat”-drug box.

d. The emergency drug box or “stat”-drug hox must
be sealed in such a manner that it will preclude

any possibility of loss of drugs. Any drug box which
has been opened must be returned fo the pharmacy
within 72 hours.

PART XIII
EXEMPTED STIMULANT OR DEPRESSANT DRUGS
AND CHEMICAL PREPARATIONS.

§ 13.1. Excluded subsiances.

The list of excluded substances, which may be lawiully
sold over the counter withiut a prescription under the
Federal Food, Drug and Cosmetic Control Act (21.US.C,
301), as set forth in the Code of Federal Regulations, Title
21, Part 1308.22, is adopted pursuant fo the authority set
forth in §§ 54-524.84:1(d), 54-524.84:8(e), and 54-524.84:10(c)
of the Drug Control Act.

§ 13.2. Exempted chemical preparations.

The list of exempt chemical preparations set forth in
the Code of Federal Regulations, Title 21, Part 1308.24 is
adopted pursuant to the authority set forth in §§
54-524.84:1(d), 54-524.84:8(e), and 54-524.84:10(c) of the
Drug Control Act.

§ 13.3. Excepted compounds.

The list of excepted compounds set forth in the Code of
Federal Regulations, Title 21, Part 1308.32 is adopted
pursuant to the authority set forth in §§ 54-524.84:1(d),
54-524.84:8(e), and 54-524.84:10(c); the excepted compounds
are drugs which are subject to the provisions of §
54-524.84:13 of the Drug Control Act.

PART XIV.
MANUFACTURERS, WHOLESALERS, AND
DISTRIBUTORS

§ 14.1. Manufacturers, wholesalers and distributors.

A permit shall not be issued to any manufacturer or
distributor to operaie from a private dwelling, unless a
separate enirance is provided, ans the place of business is
open for inspection &t all times during normal business
hours. In any case, all other sitate and local laws and
ordinances shall be complied with Lefore any permit is
issued.

§ 14.2. Manufacturers and wholesalers safeguards against
diversion of drugs.

The following requirements shall
manufacturers or wholesaler of drugs:

comply io

i. The holder of the permit shall restrict all areas in
which Schedule II-V drugs are manufactured, siored,
or kept for sale, to a limited number of designated
and necessary persons.

2. The holder of the permit shall take reasonable
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measures to prevent any person from pilfering drugs
from the restricted area.

3. The helder of the permit shall not deliver any drug
to a licensed business ai which there is no one in
attendance at the time of the delivery nor to any
persen who may not legally process such drugs.

4 The holder of a permit to manufacture or
wholesale only Schedule VI drugs shall comply with
the security requirements set forth in § 3.8,

Federal Underground Storage Tank (UST) Technical
Regulations became effective on December 22, 1988
These proposed regulations will enable the Siate
Water Control Board lo administer the program in
Virgina.

The proposed Underground Storage Tank (UST)
Regulation will prevent and control releases of
petroleum and Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA

or “Superfund”) listed substances to state waters from

5. This regulation shall not apply to the holder of a
permit to manufacture or wholesale medical gases.

§ 14.3. Manufacturing of cosmetics.

A. The building in which cosmetics are manufactured,
processed, packaged and labeled, or heid shall be
maintained in a clean and orderly manner and shall be of
suitable size, construction and location in relation to
surroundings to facilitate maintenance and operation for
their intended purpose. The building shall:

1. Provide adequate space for the orderly placement
of equipment and materials used.

2. Provide adequate lighting and ventilation.

3. Provide adequate washing, and foilet

facilities.

cleaning,

PART XV.
GOOD MANUFACTURING PRACTICES.

§ 15.1. Good manufacturing practices.

A. The Good Manufacturing Practices regulations set
forth in the Code of Federal Regulations, Title 21, Part
211 and effective April 1, 1986, are adopted by reference.

B. Each manufacturer of drugs shall comply with the
requirements set forth in the federal regulations referred
to in subsection A of this section.

STATE WATER CONTROL BOARD

Title of Regulation: VR 680-13-02. Underground Sterage
Tanks; Technical Standards and Corrective Action
Requirements.

Statutory Authority: §§ 62.1-44.15(10) and 62.1-44.34:9 of the
Code of Virginia.

Public Hearing Date: May 31, 1983 - 2 p.m.
{See Calendar of Events section
for additional! information)

Summary:

operators of new USTs would immediately be required
fo meet the new UST requirements. Owners and
operators of existing USTs wouwld be given 10 years
to upgrade to new tank standards. Owners and
operators of USTs would be required fto nofify;
properly install, upgrade, repair, and close out the
tanks, prove financial responsibility for the tanks; and
properly report and clean up releases.

The State Water Control Board would administer the
program. The Depariment of Housing and Commurity
Development would insure compliance with UST
requiremnents for installations and upgrades by the
issuance of permits by the local building officials.

VR 680-13-02. Underground Storage Tanks; Technical
Standards and Corrective Action Requirements.
PART I
DEFINITIONS, APPLICABILITY AND INTERIM
PROHIBITION.

§ L1 Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning unless the
context clearly indicates otherwise:

“Aboveground release” means any release to the surface
of the land or fo surface water. This Includes, but is not
limited to, releases from the aboveground portion of an
UST system and aboveground releases associated with
overfills and transfer operations as the regulafed
substance moves to or from an UST svstem.

“Ancillary equipment” means any devices including, but
not limited to, such devices as piping, fitlings, flanges,
valves, and pumps used to distribute, meter, or control
the flow of regulated substances fo and from an UST.

“Belowground release” means any release fo the
subsurface of the land and to ground water. This includes,
but is not limited fo, releases from the belowground
portions of an underground storage tank system and
belowground releases associated with overfills and transfer
operations as the regulated substance moves to or from
an underground storage lank.

“Beneath the surface of the ground” means beneath the
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ground surface or otherwise covered with earthen

materiols.
“Board” means the Virginia State Water Conirol Board.

“Building official” means the executive official of the
local govermment building department in charge of the
enforcement and administration of the Virginia Uniform
Statewide Building Code (USBC).

“Cathodic profection” s - a ({echnique lo prevent
corrosion of ¢ melal surface by making thal surface the
cathode of an electrochemical cell. For example, a tank
system can be cathodically protected through the
application of either palvanic anodes or impressed current.

“Cathodic protection iester” means a person who can
demonstrate an  understending of the principles and
measurements of all common types of cathodic profection
systems as applied fo buried or submerged metal piping
and tank systems. At a munimum, such persons must
have education and experience In soil resistivity, stray
current, structure-to-soil  potential, and component
electrical isolation measurements of buried metal piping
and tank systems.

“CERCLA” means the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as
amended.

“Compatible” means the abiity of two or more
substances lo mainiain  their respective physical and
chemical properiies upon contact with one another for the
design life of the fank svstem under condilions likely lo
be encountered i the UST.

“Connected piping” means all underground piping
including  valves, elbows, joints, jlanges, and flexible
connectors atfached lo a tank system through which
regulated substances flow For the purpose of determining
how much piping is connected lo any individual UST
system, the piping that joins fwe UST systems should be
allocated equally beiween them.

“Corrosion expert” means a person who, by reason of
thorough knowledge of the physical sciences and the
priviciples of engineering and mathematics acquired by a
professional education and related practical experience, Is
gualified to engage in the practice of corrosion control on
buried or submerged metal piping systems and metal
tanks. Such a person miust be accredited or certified as
being qualified by the National Association of Corrosion
Engineers or be a registered professional engineer who
has cerfification or ficensing that includes education and
experience m corrosion conirol of buried or submerged
metal piping svsterns and metal tanks.

“Depariment of Waste Management” means the Virginia
Department of Waste Management which has jurisdiction
over the proper handhng and disposal of solid and
hazardous wasies tn the Commonwealth of Virginia.

“Dielectric material” means a material that does not
conduct direct electrical current. Dieleciric coatings are
used fto electrically isolate UST systerns from the
surrounding  sofls. Dielectric bushings are used fo
elecirically isolaie portions of the UST system (e.g., tank
from piping).

“Electricval equipment” means underground equipment
that contains dieleciric fliid that is necessary for the
operation of equipment such as transformers and buried
electrical cable.

“Excaqvation zone” means the volume containing the
tank system and backfill material bounded by the ground
surface, walls, and floor of the pit and trenches inio
which the [ST sysiem is placed at the time of
installation.

“Existing lank system’ means a tank system used to
contain an accumulation of regulated substances or for
which installation has commenced on or before December
22, 1988, Installation Is considered to have commenced if:

1. The owner or operator has obtained all federdl,
state, and local approvals or permils necessary to
begin physical construction of the sife or installation
of the tank system, and if,

2a. Fither a coniinuous orn-sifte physical construction
or installation program has begun; or,

b. The owner or operafor has entered into
contractual obligations—which cannot be cancelled
or modified without substantial loss-for physical
consiruction at the site or installation of the lenk
system to be complefed within a reasonable fime.

“Farm tank” s a lank localed on a tract of land
devoted lo the produciion of crops or raising animals,
including fish, and associated residences and
improvements. A farm tank must be located on the farm
property. “Farm” includes fish haicheries, rangeland and
nurseries With growing operations.

“Flow-through process tank” is o tank that forms an
integral part of a production precess through which there
is a steady, variable, recurring, or infermitfent flow of
materials during the operation of the process.
Flow-through process tanks do not include tanks used for
the storage of muaterials prior to their introduction info
the production process or for the storage of finished
products or by-products from the production process.

“Free product” refers lo a regulated substance that is
present as a nonaquecus phase liguid (eg., liquid rol
dissolved in waler).

“Gathering lines” means any pipeline, equipment,
facility, or building used in the transportation of ol or
gas during oil or gas production or gathering operations.
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“Hazardous substance UST system” means an
underground storage {tank system that contains a
hazardous substance defined in § 10i(14) of the
Comprehensive Environmental Response, Compensation
and Liability Act (CERCLA} of 1950 (but not including any
substance regulated as a hazardous waste under subtitle
C of RCRA) or any mixture of such substances and
petroleumn, and whick is not a petroleum UST system.

“Heating oil” means petroleum that is No. 1, No. 2, No.
4-fight, No. 4-heavy, No. S-light, No. 5-heavy, and No. 6

the regulated substance to the environment.
“Owner” means:

1. In the case of an UST system in use on November
8, 1984, or brought into use affer that date, any
personn who owns an UST system used for storage,
use, or dispensing of regulated substances; and

2 In the case of any UST system in use before
November 8, 1984, but no longer in use on that date,

techical —grades of fuel ol olher residual fuel  oils
(including Navy Special Fuel Oil and Bunker C); and other
fuels when used as substitutes for one of these fuel oils.
Heating od is typically used in the operation of heating
equipment, boilers, or furnaces.

“Hydraulic lift tank” means a tank holding hydraulic
fluid for a closedloop mechanical system that uses
compressed air or hydraulic fluid fo operate lifts,
elevators, and other similar devices.

“Liguid frap” means sumps, well cellars, and other
traps used In association with oil and gas production,
gathering, and extraction operations (including gas
production planis), for the purpose of collecting oil, water,
and other liquids. These liguid traps may femporarily
collect liquids for subsequent disposition or reinjection into
a production or pipeline stream, or may collect and
separate liquids from a gas stream.

“Maintenance” means the normal operational upkeep fo
prevent an underground storage tank system from
releasing product.

“Motor fuel” means petroleurm or a petroleum-based
substance that is motor gasoline, aviation gasoline, No. 1
or No. 2 diesel fuel or any grade of gasohol, and is
typically used in the operation of a motor engine.

“New tank system” means a lank system that will be
used to contain an accumulation of regulated substances
and for which installation has commenced after December
22, 1988 (See wiso “Existing Tank System’).

“Norncommercial purposes” with respect to motor fuel
means not for resale.

“On the premises where stored” with respect to heating
oil means UST systems located on the same property
where the stored heating oil is used.

“Operational life” refers to the period beginning when
installation of the tank system has commenced until the
time the tank system is properly closed under Part VII.

“Operator” means any person in control of, or having
responsibility for, the daily operation of the UST system.

“Overfill release” is a release that occurs when a fank
is filled bevond its capacity, resuiting in a discharge of

any person who owned such UST immediately before
the discontinuation of its use.

“Person” means an ndividual, frust, firm, joint stock
company, corporation, including a governmeni
corporation, partnership, assoctafion, any stale or agency
thereof. municipality, county, fown, commission, political
subdivision of a state, any inferstate body, consorfium,
Joint venture, commercial entity, the government of the
United States or any unit or agency thereof.

“Pefroleum UST systern” means an underground storage
tank system that contains petrolenm or a mixiure of
petroleum with de minimis quantities of other regulaied
substances. Such systems include those containing motor
fuels, jet fuels, distillate fuel oils, residual fuel ols,
lubricants, petroleum solvents, and used oils.

“Pipe” or “Piping” means a hollow cyiinder or tubuiar
conduit that is constructed of nonearthen materials.

“Pipeline facilities (including gathering lines)” are new
and existing pipe rightsof-way and any associated
equipment, facilities, or buildings.

“RCRA” means the federal Resource Conservation and
Recovery Act of 1976 as amended.

“Regulated substance” means an element, compound,
mixture, solution, or substance that, when released into
the environment, may present substantiol danger fo the
public health or welfare, or the environment. The term
“regulated substance” includes:

1. Any substance defined in § 10iid) of the
Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) of 1950,
but not any substance regulated as a hazerdous
waste under sublitle C of the Resource Comservation
and Recovery Act (RCRA) of 1976; or

2. Petroleum, iIncluding crude oil or any fraction
thereof, that is liquid at standard conditions of
femperature and pressure (60°F and 14.7 pounds per
square inch absolute). The term “regulated substance”
includes but is not limited to petrolewm and
petroleum-based substances comprised of a complex
blend of hydrocarbons derived from crude oil through
processes of separation, conversion, upgrading, and
finishing, such as motor fuels, jet fuels, distillate fuel
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oils, residual fuel oils, lubricants, petroleum solvents,
and used oils.

“Release” means any spilling, leaking, emitting,
discharging, escaping, leaching or disposing from an UST
into ground water, surface waler or subsurface soils.

“Release detection” means delermining whether a
release of a regulated substance has occurred from the
ST systermn info the environment or info the interstitial
space between the UST system and its secondary barrier
or secondary conlainment around if.

“Repair” means to restore a fank or UST system
component that has caused a release of product from the
UST systern.

“Residential tank” is a tank located on property used
primarily for dwelling purposes.

“SARA" means the Superfund Amendments and
Reaulhorization Act of 1986.

“Septic lank” is a waler-tight covered receptacie
designed to receive or process, through Iiquid separation
or biological digestion, the sewage discharged from «
building sewer. The effluent from such recepfacle is
distributed for disposal through the sotl and settled solids
and scum from the tank are pumped out periodically and
kauled to a treatrment facilily.

“Stormwater or wastewaler collection system” means
piping, pumps, conduils, and any other equipment
necessary to collect and transport the flow of surface
water rur-off resulting from precipitation, or domestic,
commercial, or industrial wastewater to and from
retention areas or any areas where [reatment s
designated fto occur. The collection of stormwater and
wastewater does not Include treatment except Where
incidental to conveyvance.

“Surface impoundment” s a natural lopographic
depression, man-made excavation, or diked area formed
primarily of earthen malerials (although it may be lined
with man-made materials) that s not an injection well.

“Tank” (s a stationary device designed fo contain an
accumulation of regulated subsiances and constructed of
nonearthen materials (eg., concrele, steel, plastic) that
provide structural support.

“Underground area” means an underground rooni, such
as a basement, cellar, shaft or vaulf, providing enough
space for physical inspection of the exterior of the tank
situated on or above the surface of the floor.

“Underground release” means any belowground release.
“Underground storage tank” or “UST"” means any one

or combination of tanks (including underground pipes
connected therefo) that is used lo conlain an

accumudation of regulated substances, and the volume of
Which (including the volume of underground pipes
connected thereto) is 10% or more begneath the surface of
the ground. This term does not include any:

1. Farm or residential tank of 1100 gallons or less
capacity used for storing motor fuel for
noncommercial purposes;

2. Tank used for storimg heating ol for consumplion
on the premises where stored, except for tanks
having a capacity of more than 5000 galions and
used for storing heating oil;

3. Septic tank;

4. Pipeline facility (including gathering lines) regulated
under:

a. The Natural Gas Pipeline Safety Act of 1968 (49
US.C. App. 1671, et seq.), or

b. The Hazardous Liquid Pipeline Safety Act of
1979 (48 U.S.C. App. 2001, et seq.), or

c. Which is an intrastate pipeline facility regulated
under state laws comparable fo the provisions of
the law referred to in subdivisions 4a or 4b of this
definition;

5. Surface impoundment, pit, pond, or lagoon,
6. Storm-water or wastewater collection system;
7. Flowthrough process tank;

8. Liquid trap or associated pgathering lines directly
related fo oid or gas production and gathering
operations, or

9. Storage tank situated in an underground area (such
as a basement, cellar, mineworking, dnft, shaft, or
tunnel) ff the storage tank is situated upon or above
the surface of the floor.

The term “underground storage tank” or “UST” does
not include any pipes connected to any tank which is
described in  subdivisions 1 through 9 of this
definition.

“Upgrade” means the addition or retrofii of some
systems such as cathodic protection, lining, or spill and
overfill controls to improve the ability of an underground
storage lank system io prevent the release of product.

“UST system” or “tank system’™ means an underground
storage tank, connected underground piping, underground
ancillary equipment, and conlainment system, if any.

“Wastewater treatment tank” means a tank that is
designed fo receive and freat an influent wastewater
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through physical, chemical, or biological methods.
§ L2, Applicability.

A. The requirements of this regulation apply fo all
owners and operators of an UST system as defined in §
1.1 except as ofherwise provided in subsections B, C, and
D of this section. Any UST system [listed in subsection C
of this section must meet the requirements of § 1.3.

B. The following UST systermns are excluded from the

No person may install an UST system listed in
subsection C of § 1.2 for the purpose of storing regujated
substances unless the UST system (whether of single- or
double-wall construction):

1. Will prevent releases due to corrosion or structural
failure for the operational life of the UST system;

2 Is cathodically protected against corrosion,
constructed of noncorrodible material, steel clad with
a noncorrodible material, or designed in a manner to

- requirentents of this regulation:

1. Any UST system holding hazardous wastes listed or
identified under Subtitle C of the Solid Waste
Dispasal Act, or a mixture of such hazardous waste
and other regulated substances.

2. Any wastewater treatment tank system that Is part
of a wastewater freatment facilily reguluted under §
402 or § 307%b} of the Clean Water Act.

3. Fguipment or machinery that contains regulated
substances for operational purposes such as hydraulic
lift tanks and electrical equipment fanks.

4. Any UST svstem whose capacity is 110 gallons or
less.

5. Any UST system that contains a de minimis
concentration of regulated substances.

6. Any emergency spill or overflow containment UST
system that is expeditiously emptied after use.

C. Deferrals.

Parts I, 1T, IV, V, and VI of this regulation do not
apply to any of the following types of UST systems:

1. Wastewatler treatment tank systems;
2. Any UST systems containing radioactive material
that are regulated under the Atomic Energy Act of
1954 (42 USC 2011 and following);
3. Any UST system that is part of an emergency
Zenerator system af nuclear power generation
facilities regulated by the Nuclear Regulatory
Commission under 10 CFR Part 50, Appendix A;
4. Airport hydrant fuel distribution systems; and
5. UST systems with field-constructed fanks.

D. Deferrals.

Part IV does not apply fo any UST system that stores
Juel solely for use by emergency power generafors.

§ 1.3 Interim prohibition for deferred UST systems.

prevenl the release or threatened release of any
stored substance; and

3. Is constructed or lined with material thal is
compatible with the stored substarce.

§ 1.4. Permitting and inspection requirements for all UST
systems.

In all instances of installation, upgrade, repair and
closure where an UST system is constructed, enlarged,
altered, repaired or closed all UST systems must be
permitted and inspected in accordance with subdivisions E
land E2of § 21, §§ 22 34, 7.1 and subsection 4 of §
7.2

PART II.
UST SYSTEMS: DESIGN, CONSTRUCTION,
INSTALLATION, AND NOTIFICATION.

§ 2.1 Performance standards for new UST systems.

In order fo prevent releases due to structural failure,
corrosion, or spills and overfills for as lomg as the UST
svstem is used to store regulated substances, all owners
and operators of new UST systems wmust meel the
following requirerents.

A. Tanks.

Each fank must be properly designed and constructed,
and any portion underground that routinely contains
product must be protected from corrosion, in accordance
with a code of practice developed by a nationally
recognized association or independent lesting laboratory
as specified below:

1. The tank is constructed of fiberglassreinforced
plastic; or

NOTE: The following industry codes may be used to
comply Wwith subdivision A I of this section:
Underwriters Laboratories Standard 1316, “Standard
for Glass-Fiber-Reinforced Plastic Underground Storage
Tanks for Petrolewm Products”; Underwriters

Laboratories of Canada CAN4-S615-M83, “Standard for
Reinforced Plastic Underground Tanks for Petroleum
Products”;, or American Society of Testing and
Materials Standard D4021-56, “Standard Specification
for Glass-Fiber-Reinforced Polyester Underground
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Petroleum Storage Tanks.”

2. The tank is constructed of steel and cathodically
protected in the following manner:

a. The tank is coated with a suitable diglectric
malterial;

b. Freld-installed cathodic protection systems are
designed by a corrosion expert;

¢. Impressed current systems are designed fo allow
determination of current operaling status as
required I subdivision 3 of § 3.2 and

d. Cathodic protection systems are operated and
maintained In accordance with § 3.2 or

NOTE: The following codes and standards may be
used to comply with subdivision A 2 of this section:

{1} Steel Tank Institute “Specification for STIP3
System  of External Corrosion Protection of
Underground Steel Storage Tanks™;

(2} Underwriters Laboratories Siandard 1746,
“Corrosion  Protection Systems for Underground
Storage Tanks’;

(3) Underwriters Laboratories of Canada
CAN4-85603-ME85, “Standard for Steel Underground
Tanks for Flammable and Combustible Liguids,” and
CANL-GO3. I-M85, “Standard for Galvanic Corrosion
Protection Systems for Underground Tanks for
Flammable and Combustible Liquids,” and
CAN4-8631-M84, “Isolating Bushings for Sieel
Underground Tanks Profected with Coatings and
Galvanic Systems’, or

{4) National Association of Corrosicn Engineers
Standard RP-02-85, “Control of External Corrosion
on Metallic Buried, Parfially Buried, or Submerged
Liguid Storage Systems,’” and Underwriters
Laboratories Standard 58 “Standard for Steel
Underground Tanks for Flammable and Combustible
Liquids.”

3. The tamk is  constructed of a
steelfiberglass-reinforced-plastic composite; or

NOTE: The following industry codes may be used fo
comply with subdivision A 3 of s section:
Underwriters Laboratories Standard 1746, “Corrosion
Protection Systems for Underground Storage Tanks,”
or the Association for Composite Tanks ACT-100,
“Specification for the Fabrication of FRP Clad
Underground Storage Tanks.”

4, The tank construction and corroston profection are
determined by the board to be designed to prevent
the release or threatened release of any stored

regulated substance in a manner that is no less
protective of human health and the environment than
subdivisions A | through 3 of this section.

B. Piping.

The piping that routinely coniains regulated substances
and is n confact with the ground must be properly
designed, consiructed, and protected from corrosion in
accordance Wwith a code of practice developed by a
nationally recognized associafion or independent ftesting
laboratory as specified below:

i The piping is constructed of fiberglass-reinforced
plastic; or

NOTE: The following codes and standards may be
used to comply with subdivision B I of this section:

(a) Underwriters Laboratories Subject 971, “UL
Listed Non-Metal Pipe™;

() Underwriters Laboratories Standard 567, "Pipe
Connectors for Flammable and Combpustible and LP
Gas”;

(¢} Underwriters Laboratories of Canada Guide
ULC-1897, “Glass Fiber Reinforced Plastic Pipe and
Fiftings for Flammable Liquids”; and

(4} Underwriters Laboratories of Canada Standard
CAN  4-8633-M81, “Flexible Underground Hose
Connectors.”

2. The piping is consiructed of steel and cathodically
protected in the following manner:

a. The piping is coated with a suifable dielectric
material:

b. Field-installed cathodic protection systems are
designed by a corrosion expert;

c. Impressed current systems are designed to allow
determination of current operating stafus as
required in subsection C of § 3.2; and

d. Cathodic protection systems are operated and
maintained in accordance with § 3.2; or

NOTE: The following codes and standards may be
used fo comply with subdivision B 2 of this saction:

{1} National Fire Protection Association Standard 30,
“Flammable and Combustible Liguids Code’;

(2} American Petroleum Institute Publication 1615,
“Installation of Underground Petroleum Storage
Systers”;

(3) American Petroleum Institufe Publication 1632,
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“Cathodic Protection of Underground Petroleum

NOTE: Tank and piping system installation practices

Storage Tanks and Piping Systems”; and and procedures described in the following codes may be

used to comply with the requiremnents of subsection D of
(4) National Association of Corrosion Engineers  this section:

Standard RP-01-69, “Conirol of External Corrosion
on Submerged Metallic Piping Systems.”

3. The piping consiruction and corrosion protection
are determined by the bourd to be designed fo
prevent the release or threatened release of any
stored regulated substance in a manner that is no

1. American Petroleum Institute Publication 1615,
“Installation of Underground Petroleum Storage

¥

System”,; or

2 Petroleum Equipment Institute Publication RPI100,
“Recommended Practices for Installatiorn _of

~fess-protective of “Hupan healthand the envirofinent
than the requirements in subdivisions B 1 through 2
of this section.

C. Spill and overfill prevention equipment.

1. Except as provided in subdivision C 2 of this
section, to prevent spilling and overfilling associated
with product transfer to the UST system, owners and
operators riust use the following spil and overfill
prevention equipment.

a. Spill prevention egquipment that will prevent
release of product fto the environment when the
transfer hose is detached from the fill pipe (for
example, a spill catchment basin); and

b. Overfill prevention equipment that will:

(1) Automatically shut off flow into the tank when
the tank is no more than 95% full; or

{2} Alert the transfer operator when the tank is no
more than 90% full by restricting the flow into the
fank or triggering a high-level alarm.

2. OQwners and operators are not required to use the
spil and overfill prevention equipment specified in
subdivision € 1 of this section if:

a. Alternative equipment is used that is determined
by the board to be no less protective of human
health and the environmenit than the equipment
specified in subdivision C I a or b of this section;
or

b. The UST system is filled by transfers of no more
than 25 gallons al one lime.

D. Installation.

All tanks and piping must be properly installed in
accordance with a code of practice developed by a
nationally recognized association or independent testing
laboratory and in accordance with the manufacturer’s
instrictions.

NOTE: A precision tank system test is required by
industry codes prior to bringing the system into use.

Underground Liquid Storage Systems”; or

3. American National Standards Institute Standard
B31.3, “Petroleum Refinery Piping,” and American
National Standards Instifute Standard B31.4 “Liquid
Petroleum Transporiation Piping System.”

E. Certification of installation.

1. All owners and operators must ensure that one or
more of options a through d of the following methods
of certification, testing, or inspection is performed,
and a Certificate of Use has been issued iIn
weccordance with the provisions of the Virginia
Uniform Statewide Building Code fo demonsirate
compliance with subsection D of this section. A
certification of compliance on the UST Notification
form must be submitted to the board in accordance
with § 2.3,

a. The installer has been certified by the tank and
piping manufacturers; or

b. The installation has been inspected and certified
by a registered professional engineer with education
and experience in UST svstem installation; or

c. All work listed in the manufacturer’s installation
checklists has been completed: or

d. The owner and operator have complied with
another method for ensuring compliance with
subsection D of this section that is determined by
the board lo be no less protective of human heaith
and the environment;

2. Owners and operators must obtain a permif, the
required inspections and a Certificate of Use issued in
accordance with the provisions of the Virginia
Uniform Statewide Building Code. No UST system
shall be installed or placed into use without the
owner and operator having obtained the required
permit, inspections and Certificate of Use under the
provisions of the Virginta Uniform Statewide Building
Code.

In the case of state facilities the Department of
General Services shall function as the building official.

In the case of federal facilities the building official
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must be contacted. Owners and operators must obtain
a permit, the required Inspections and a Certificate of
Use must be issued in accordance with the provisions
of the Virgimia Uniform Statewide Building Code. No
UST system shall be installed or placed into use
without the owner and operator having oblained the
required permitf, inspections and Certificate of Use
under the provisions of the Virginia Uniform
Statewide Building Code.

§ 2.2 Upgrading of existing UST systems.

A permit from the building officicl must be oblained
prior to upgrading any UST systsm. No upgraded system
shall be placed into use unless and unii the system Is
inspected in accordance with the provisions of the
Virginte Uniform Statewide Building Code.

Owners and operators must obtain a permit and the
required inspections in accordance with the provisions of
the Virginia Uniform Statewide Building Code.

In the case of state facilities the Department of General
Services shall function as the building official.

In the case of federal facilities the building official must
be contacted. Owners and operators must obtain a permit
and the required inspections in accordance with the
provisions of the Virginia Uniform Statewide Building
Code.

A. Alternatives allowed.

Not later than December 22, 1998, all existing UST
systems must comply with one of the Jfollowing
requirements:

1. New UST system performance stondards under §
2.1

2. The upgrading requirements in subsections B
through D of this section; or

3. Closure requirements under Part VI of this
regulation, including applicable requirements for
corrective action under Part VI

B. Tank upgrading requirements.

Steel tanks must be upgraded to meet one of the
following requirements in accordance with a code of
practice developed by a nalionally recognized association
or independent testing laboratory:

L Interior lining. A tank may be upgraded by miernal
liring if:

a. The lining is installed in accordance with the
requirements of § 3.4, and

b. Within 10 vears after fining, and every five years

thereafter, the lined tank is internally inspected and
found to be structurally sound with the lining still
performing in accordance with original design
specifications. :

2. Cathodic protection. A tank may be upgraded by
cathodic protecfion if the cathodic proiection system
meets the requirements of subdivisions A 2 b, ¢ and d
of § 2.1 and the integrily of the lank is ensured using
one of the following methods.

a. The tank is internally inspected and assessed fo
ensure that the tank is structurally sound and free
of corrosion holes prior to installing the cathodic
protection system, or

b. The tank has been installed for less than I0
vears and is monitored monthly for releases iIn
accordance with subsections D through H of § 4.4
or

¢. The flank has bheen installed jor less than 10
vears and is assessed for corrosion holes by
conducting two [fightness (lests that meet the
requiremenis of subsection C of § 4.4 The first

tightness test must be conducted prior to installing
the cathodic protection system. The second
tiphtness fest must be conducted beftween three and
six months following the first operation of the

cathodic protection system, or

d. The tank Is assessed for corrosion holes by a
method that is determined by the board to prevent
releases In a manner that is no less protective of
human health and the environment than
subdivisions B 2 « through ¢ of this section.

3. Internal lining combined with cathodic protection.
A tank may be upgraded by both internal lining and
cathodic protection if:

a. The lining is installed in accordance with the
requirementis of § 3.4, and

b. The cathodic protection system meets the
requirements of subdivisions A 2 b, ¢ and d of §
2.1

NOTE: The following codes and standards may be
used to comply with this section:

(1) American Pefroleum Institute Publication 1631,
“Recommended Practice for the Interior Lining of
Existing Steel Underground Storage Tanks™;

{2} National Leak Prevention Association Standard
631, “Spill Prevention, Minimum 10 Year Life
Extension of FExisting Steel Underground Tanks hy
Lining Without the Addition of Cathodic
Protection”;
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{3) National Association of Corrosion FEngineers
Standard RP-02-85, “Control of External Corrosion
on Metallic Buried, Partially Buried, or Submerged
Liquid Storage Svstems”; and

9
(4) American Pefroleum Institute Publication 1632,
“Cathodic Protection of Underground Petroleum
Storage Tanks and Piping Systems.”

C. Piping upgrading requirerments.

Soiid Waste Amendrents of i984, P.L. 98616 on a jform
published by EPA on November 8, 1985 (50 FR 46602
unless notice was given pursuant to § 103c) of CERCLA.
Owners and operators who have not complied with the
notification requirements may use portions I through VI
of the notification form contained in Appendix I of this
regulation.

C. Notices required to be submitted under subsection A
of this section must provide all of the information in

Sections I through VI of the prescribed form {Appendix I} ..

Metal piping that routinely contains regulated
substances and is in contact with the ground must be
cathodically profected in accordance with a code of
practice developed by a nationally recognized association
or Independent testing laboratory and must meet the
requirements of subdivisions B 2 b, ¢ and d of § 2.1.

NOTE: The codes and standards listed in the note
following subdivision B 2 of § 2.1 may be used to comply
with this requirement.

D. Spill and overfill prevention equipment.

To prevent spilling and overfilling associated with
produ.. transfer fo the UST sysfem, all existing UST
systems must comply with new UST system spill and
overfill prevention equipment requirements specified in
subsection C of § 2.1

§ 2.3. Notification requirements.

A. Any owner who brings an underground storage tank
system into use after May 8, 1956, must within 30 days
of bringing such fank into use, submit, in the form
prescribed in Appendix I of this regulation, a nofice of
existence of such tank system fto the board. Any change
in: ownership; tank status (e.g., temporarilyfpermanently
closed oul); tank/piping systems (e.g., upgrades such as
addition of corrosion protection, internal lining, release
detection); substance stored (e.g., change from petroleum
to hazardous substance) requires the UST owner to submit
an amended notification form within 30 days affer such
change/upgrade occurs or is brought into use. Owners
may provide nolice for several tanks using one
nofification form, but owners with tanks located at more
than one place of operation must file a separate
notification form for each separate place of operation.

B. Under Virginia UST notification requirements
effective July 1, 1987, owmners of properfty who have
actual knowledge of underground storage fanks on such
property that were taken out of service hefore January 1,
1974, yet still in the ground, must notify the board on the
notification form.

NOTE: Under the Federal UST Notification Program,
owners and operators of UST systems that were in the
ground on or after May 8 1986, unless taken out of
operationt on or before January 1, 1974, were required to
notify the board in accordance with the Hazardous and

for each tank for which notice must be given. Notices for
tanks installed after December 22, 1888, must also provide
all of the information in Section VI of the prescribed

form (Appendix 1) for each fank for which notice must be
given.

D. All owners and operators of new UST systems must
certify in the notification form compliance with the
Jollowing requirements:

1, Installation of tanks and piping under subsection E
of § 2.1

2. Cathodic protection of steel tanks and piping under
subsections A and B of § 2.1

3. Financial responsibility under 40 CFR Pari 280
Subpart H (for petrolewrm USTS only) and under
financial responsibility reguiations promulgated by the
board.

4. Release detection under §§ 4.2 and 4.5,

E. All owners and operators of new UST systems must
ensure that the installer certifies in the notification form
that the methods used fto install the tanks aend piping
complies with the requirements in subsection D of § 2.1.

F. BReginning October 24, 1988, any person who sells a
tank intended to be used as an underground storage tank
rust notify the purchaser of such tank of the owner’s
notification obligafions under subsection A of this section.
The statement provided in Appendix II of fhis regulation
may be used to comply with this requirement.

PART Il
GENERAL OPERATING REQUIREMENTS.

§ 3.1, Spill and overfill control.

A Owners and operators must ensure that releases due
to spilling or overfilling do not occur. The cwner and
operator must ensure that the volume availoble in ihe
tank s greater than the volume of product fo be
transferred lo the tank before the transfer is made and
that the transfer operation is monitored constantly to
prevent overfilling and spilling.

NOTE: The (transfer procedures described in Nalional
Fire Protection Association Publication 385 may be used
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to comply with subsection A of this seclion. Further
guidance on spill and overfill preveniion appears in
American Petroleum Institute Publication 1621,

“Recommended Practice for Bulk Liguid Stock Conirol at
Retail Ouilets,” and National Fire Protection Association
Standard 30, “Flammable and Combustible Liguids Code.”

B. The owner and operator must report, invesiigate,
and clean up any spils and overfills in accordance with §
5.4

§ 3.2 Operation and maintenance of corrosion profection.

All owners and operators of steel UST systems with
corrosion protection must comply with the following
requirements to ensure that releases due to corrosion are
prevented for as long as the UST system is used to store
regulated substances:

1. All corrosion profection systems miust be operated
and maintained fo continuously provide corrosion
protection to the metal components of that portion of
the tank and piping that routinely contain regulafed
substances and are in contact with the ground.

2. All UST systems equipped with cathodic protection
systems must he Inspecied for proper operation by a
qualified cathodic protecilion tester in accordance with
the following requirements:

a. Frequency. All cathodic protection systerms st
be tested within six months of installation and at
least every three vears thereafter; and

b. Inspection criteria. The criteria thal are used to
determinie that cathodic prolection is adequaie as
required by this section must be in accordance with
a code of practice developed by a nationally
recognized association.

NOTE: National Association of Corrosion Engineers
Standard RP-02-85 “Conitrol of External Corrosion
on Metallic Buried, Partially Buried, or Submerged
Liquid Storage Systems,” may be used to comply
with subdivision 2 b of this section.

3. UST svstems with impressed current cathodic
protection systems must also be inspected every 60
davs fo ensure the equipment is running properiy.
These systems only provide the necessary corrosion
protection When in confinuous operation. Such
equipment shall be installed so that it cannot be
readily shuf off by the owner and operator.

4, For UST systems using cathodic protection, records
of the operation of the cathodic protection must be
maintained (in accordance with § 3.5) to demonstrate
compliance with rthe performance standards in this
section. These records must provide the following:

a. The resuits of the last three inspections reguired

in subdivision 3 of this section; and

b The results of [festing from the last two
inspections required in subdivision 2 of this section.

§ 3.3. Compatibility.

Owners and operators must use an UST system made of
or lined with materials that are compaiible with the
substarnce stored in the UST system.

NOTE: Owners and operators storing alcohol blends
may use the following codes fo comply with the
requirements of this section:

1. American Petroleum Institute Publication 1626,
“Storing and Handling Ethano! and Gasoline-Ethanol
Blends at Distribution Terminals and Service
Stations”; and

2. American Petroleum Institute Publication 1627,
“Storage and Handling of Gasoline-MethanolfCosolvent
Blends at Distribution Terminals and Service
Stations.”

§ 3.4. Repairs allowed.

A permil from the butlding official musé be obtained
prior to repairing any UST system. No repaired system
shall be placed into use unless and unti] the system is
inspected in accordance with the provisions of the
Virginia Uniform Statewide Building Code.

Cwners and operators must obtain a permit and the
required inspections in accordance with the provisions of
the Virginia Uniform Statewide Building Code.

In the case of state facilities the Department of General
Services shall function as the building official.

In the case of federal facilities the building official must
be contacted. Owners and operators must obtain a permit
and the required inspections in accordance with the
provisions of the Virginia Uniform Statewide Building
Code.

Owners and operators of UST systems must ensure that
repairs will prevent releases due to structural failure or
corrosion as long as the UST system is used fo store
regulated substances. The repairs must meet the following
requirements:

1. Repairs fto UST systems must be properly
conducted In accordance with a code of practice
developed by a nationally recognized asseciation or
an independent testing laboratory.

NOTE: The following codes and standards may be
used o comply with subdivision I of this section:
National Fire Protection Association Standard 38,
“Flammable and Combustible Liguids Code”; American
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Petroleum  Institute Publication 2200, “Repairing
Crude Ohl, Liquefied Petroleum Gas, and Product
FPipelines”; American Petroleum Institute Publication
1631, “Recommended Practice for the Interior Lining
of Existing Steel Underground Storage Tanks”, and
National Leak Prevention Association Standard 631,
“Spill Prevention, Minimum 10 Year Life Extension of
Existing Steel Underground Tanks by Lining Without
the Addition of Cathodic Profection.”

2. Repairs to fiberglassreinforced plastic tanks may

--------- be---made—by-—the—-manufacturer’'s-——authorized

representatives or In accordance with a code of
practice developed by a nationally recognized
association or an independent testing laboratory.

3. Metal pipe sections and fittings that have released
product as a result of corrosion or other damage
must be replaced. Fiberglass pipes and fiftings may be
repaired in accordance Wwith the manufacturer’s
specifications.

4. Repaired tanks and piping must be tightness tested
in accordance with subsection C of § 44 and
subdivision 2 of § 4.5 within 30 days following the
date of the completion of the repair except as
provided in subdivisions 4 a through ¢ of this section:

a. The repaired tank s internally inspected in
accordance with a code of practice developed by a
nationally recogrnized association or an independent
testing laboratory, or

b. The repaired portion of the UST system Is
monitored monthly for releases in accordance with
a method specified in subsections D through H of §
4.4 or

¢. Another test method is used that is determined
by the board fo be no less protective of human
health and the environment than those listed above,

5. Within six months following the repair of any
cathodically  protected UST system, the cathodic
protection system must be lested in accordance with
subsections 2 and 3 of § 3.2 lo ensure that i is
operating properly.

6. UST systemm owners and operators must maintain
records of each repair for the remaining operating life
of the UST system that demonstrate compliance with
the requirements of this section.

& 3.5. Reporting and recordkeeping.

Owners and operators of UST sysftems must cooperate
Jully with inspections, monitoring and testing conducted
by the board, as well as requests for document
submission, lesting, and moniforing by the owner or
operator pursuant to § 9005 of Subtitle I of the Resource
Conservation and Recovery Act, as amended.

A. Reporting.

Owners and operators must submit the following
information to the board:

1. Notification for all UST systems (§ 2.3), which
includes certification of installation for new UST
systems (¢ 2.1 E),

2. Reports of all releases including suspected releases
(¢ 5.1, spills and overfills (§ 5.4) and confirmed

O L2 )

releases(§6.2);

3. Corrective actions planned or (faken including
initial abatement measures (§ 6.3}, site
characterization (§ 6.4), free product removal (§ 6.5),
and corrective action plan (§ 6.6); and

4. An amended notification form must be submitted
within 30 days after permanent closure or
change-in-service (§ 7.2).

B. Recordkeeping.

Owners and operators must maintain  the following
information:

1. Documentation of operation of corrosion protection
equipment (§ 3.2);

2. Documentation of UST system repairs (§ 3.4);

3. Recent compliance with

requirements (§ 4.6} and

release detection
4. Results of the site investigation conducted at
permanent closure (§ 7.5).

C. Availability and maintenance of records.

Owners and operators must keep the records required
either:

1. At the UST site and immediately available for
inspection by the board; or

2. At a readily available alfernative site and be
provided for inspection fo the board upon request.

In the case of permanent closure records required under
§ 7.5, owners and operators are alse provided with the
additional alternative of mailing closure records to the
board if they cannot be kept at the site or an alternative
site as indicated above.

PART IV.
RELEASE DETECTION.

§ 4.1. General requirements for all UST systems.

A. Owners and operators of new and existing UST

Vol. 5, Issue 14

Monday, April 16, 1988

1765



Proposed Regulations

systems must provide a method, or combination of
methods, of release detection thai:

1. Can detect a release from any portion of the fank
and the connected underground piping that routinely
contains product;

2. Is installed, calibrated, operated, and maintained in
accordance with the manufacturer’s Instructions,
ncluding routine maintenance and service checks for
operability or running condition; and

3. Meets the performance requirements in § 44 or §
4.5, with any performance claims and their manner of
determination described in writing by the egquipment
manufacturer or installer. In addition, methods used
after December 22, 1990, except jfor methods
permanently installed prior to that date, must be
capable of deteciing the leak rate or quantity
specified for that method in subseclions B, C and D
of § 44 or subdivisions 1 and 2 of § 45 with a
probability of detection of 0.95 and a probability of
Jalse alarm of 0.05.

B. When a release defection method operated
accordance with the performance standards in §§ 4.4 and
4.5 indicates a release may have occlrred, owners and
operators must notify the board in accordance with Parf
V.

C. Owners and operators of all UST systems must
comply with the release detection requirements of this
part by December 22 of the vear listed in the following
table:

SCHEDULE FOR PHASE-IN OF RELEASE DETECTION
Year when release detection

is required (by December 22
of the year indicated)

Year system
was installed

1889 1990 1981 1992 1993

Before 1965 or

date unknown RD P

I1965. 1969 P/RD

1970.1974 P RD

1975.1979 P RD

1980- 1988 ' p RD
New tanks (after December 22, 1988) immediately upon
installation.
P = Must begin release detection for all pressurized

piping in accordance with subdivision B 1 of § 4.2 and
subdivision 2 d of § 4.3.

RD = Must begin release defection for tanks and suction

piping in accordance with subsection A and subdivision B
2of §42 and § 4.3

D. Any existing UST system that cannot apply a
method of release detection that complies with the
requirements of this part must complete the closure
procedures in Part Vil by the date on which release
detection is required for that UST system under
subsection C of this section.

§ 4.2, Requirements for petroletn UST systems.

Owners and operators of petroleum UST systems must
provide release detection for fanks and piping as follows.

A. Tanks.

Tanks must be monittored at least every 30 days for
releases using one of the methods listed in subsections D
through H of § 4.4 except that:

1. UST systems that meet the performance standards
in § 21 or § 2.2, and the monthly inventory control
requirements in subsection A or B of § 44, may use
tank tightness testing (conducted in accordarnce with
subsection C of § 4.4) at least every five vears until
December 22, 1998, or until 10 vears after the tank is
installed or upgraded under subsection B of § 2.2
whichever is later;

2. UST systems that do not meet the performance
standards in § 21 or § 22 may use monthly
inventory controls (conducted in accordance with
subsection A or B of § 4.4) and annual fank lightness
testing (conducted in accordance with subsection C of
§ 4.4) until December 22, 1995, when the tank must
be upgraded under § 2.2 or permanently closed under
§ 7.2 and

3. Tanks with capactty of 550 gallons or less may use
weekly fank gauging (conducted in accordance with
subsection B of § 4.4).

B. Piping.

Underground piping that routinely contains regulated
substances must be monitored for releases in a manner
that meels one of the following requirements:

1. Pressurized piping. Underground piping that
conveys regulated substances under pressure must:

a. Be equipped with an aufomatic line leak defector
conducted in accordance with subdivision 1 of §
4.5 and

b. Have an annual line tightness fest conducted in
accordance with subdivision 2 of § 4.5 or have
monthly monitoring conducted in accordance with
subdivision 3 of § 4.5.
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2. Suction piping. Underground piping that conveys
regulated substances under suction must either have
a line tighitness lest conducted at least every three
vears and in accordance with subdivision 2 of § 4.5,
or use a monthly monitoring method conducted in
accordance with subdivision 3 of § 4.5 No release
deteclion Is required for suction piping that is
designed and constructed to meet the following
standards:

a. The belowgrade pzpmg operates at less than
.......................................................................... atmgspkgnc Pressure;- .

b. The below-grade piping Is sloped so that the
contents of the pipe will drain back into the
storage tank if the suction is released;

c. Only one check valve is included in each suction
line;

d. The check valve is located directly below and as
close as practical to the suction pump; and

e. A method is provided that allows compliance
with subdivisions B 2 b through d of this section to
be readily delermined.

constructed, and installed to:

(I} Contain a release from any portion of the nner
tank within the outer wall: and

(2} Detect the failure of the inner wall.

¢ External liners (including vaulls) must be
designed, constructed, and installed to:

(1) Contain 100% of tlze capac:ty of the largest tank
—-Within-its-bourdary -

(2} Prevent the inlerference of precipitation or
ground-water intrusion with the ability fo contain
or detect a release of regulated substances; and

(3) Surround the tank completely (i.e., it is capable
of preventing lateral as well as vertical migration of
regulated substances).

d. Underground piping must be equipped with
secondary containment that satisfies the
requirements of subdivision 2 a of this section fe.g.,
trench liners, jacketing of double-walled pipe). In
addition, underground piping that conveys regulated
substances under pressure must be equipped with

§ 4.3. Requirements for hazardous substance UST systems. an automatic line leak detector in accordance with

subdivision I of § 4.5.
Owners and operators of hazardous substance UST
systems must provide release delection that meets the

e. Other methods of release delection may be used
following requirements:

1. Release detection at existing UST sysitems must
meet the requirements for petroleum UST systems in
§ 4.2. By December 22, 1995, all existing hazardous
substance UST systems must meet the release
detection requirements for new systems in subdivision
2 of this section.

2. Release detection af new hazardous substance UST
systems must meet the following requirements:

a. Secondary containment systems must be
designed, constructed and installed to:

(1) Contain regulated substances released from the
tank system until they are detecled and removed;

(2 Preven! the release of regulafed substances fo
the environment at any fime during the operational
life of the UST system; and

(3) Be checked for evidence of a release at least
every 30 days.

NOTE: - The provisions of 40 CFR 265193
Containment and Detection of Releases, may be
used to comply with these requirements.

b, Double-walled tanks must be designed,

if owners and operators:

(1) Demonsirate to fthe board that an alternate
method can detect a release of the stored substance
as effectively as any of the methods allowed in
subsections B through H of § 44 can detect a
release of petroleum;

{2) Provide information fo the board on effective
corrective action technologies, health risks, and
chemical and physical properties of the stored
substance, and the characteristics of the UST site;
and,

(3} Obtain approval from the board to use the
alternate release detection method before the
installation and operation of the new UST system.

§ 4.4. Methods of release detection for tanks.

Each method of release detection for tanks used to
meet the requirements of § 4.2 must be conducted in
accordance with the following and be designed to detect
releases at the earliest possible time for the specific
method chosen:

A. Inventory control.

Product inventory control for another fest of equivalent
performance) must be conducted monthly to defect a
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release of at least 1.0% of flow-through plus 130 gallons
on a monthly basis in the following manner:

A Inventory velume measurements for regulated
substance inputs, withdrawals, and the amount sitill
remaining in the tank are recorded each operating
day;

2. The equipment used is capable of measuring the
level of product over the full range of the fank's
height to the nearest ome-eighth of an inch;

3. The regulated substance inputs are reconciled with
delivery receipts by measurement of the tank
inveniory volume before and after delivery;

4. Deliveries are made {through a drop fube that
extends to within one fool of the tank bottom;

5. Product dispensing is melered and recorded
according to regulations of the Bureau of Weights
and Measures of the Virginia Depariment of
Agricilfure  and Consumer - Services for meter
calibration within their Jurisdiction; for all other
product dispensing meter calibration, an accuracy of
six cubic inches for every five gallons of product
Wwithdrawn is required; and

6. The measurement of any waler level in the botiom
of the tamk is made o the nearest one-eighth of an
inch at least once a month.

NOTE: Practices described in the American Petroleum
Institute Publication 1621, “Recommended Practice for
Bulk Liquid Stock Control at Retail Outlets,” may be
used, where applicable, as puidance in meeting the
requirements of this subsection.

B Manual lank gouging.

Manual fank pauging must meet the following

requirements:

1. Tank hguid level measurements are tahken af the
beginning and ending of a period of at least 36 hours
during which no lquid is added to or removed from
the tank;

2. Level measurements are based on an average of
twe consecutive stick readings at both the beginning
and endmg of the period; '

3. The equipment used Is capable of measuring the
level of product over the full range of the itank’s
height to the nearest one-eighth of an inch;

4. A leak Is suspected and subject to lhe requirements
of Part V if the variation between beginning and
ending measurements exceeds fhe weekly or monthly
standards in the following table:

Monthly

Weekly standard
Nominal standard {(average of
tank capacity (one test) four tests)

5580 gallons or less 10 gallons 5 gallons
581-1,000 gallons 13 gallons 7 gallons

1,001-2,000 gallons 26 gallons 13 gallons

5. Only tanks of 550 gallons or less nominal capacity
may use this as the sole method of release detection.
Tanks of 551 to 2,000 gallons may use the method in
place of manual inventory conirol in subsection A of
§ 4.4 Tanks of greater than 2,000 gallons nominal
capacity may not use this method to meel the
requirements of this part.

C. Tank lightness festing.

Tank tightness festing (or another lest of equivalent
performance) must be capable of detecting a 0.1 gallon
per hour leak rate from any portion of the tank that
routinely contains product while accounting for the effects
of thermal expansion or contraction of the product, vapor
pockets, fank deformation, evaporation or condensation,
and the location of the water table.

D. Aufomatic tank gauging.

Equipment for automatic fank gauging that fests for the
loss of product and conducts inventory conirol must meet
the following requirements:

1. The automatic product level monitor test can
detect a 0.2 gallon per hour leak rate from any
portion of the tank that routinely contains product;
and

2. Inventory control for another fest of equivalent
performarice) is conducted in accordance with the
requirements of subsection A of § 4.4

E. Vapor monitoring.

Testing or monitoring for vapors within the soil gas of
the excavation zone must meet the following
requirenients.

1. The materials wsed as backfill are sufficiently
porous feg., gravel, sand, crushed rock) to readily
allow diffusion of vapors from releases into the
excavation area;

2. The stored regulated substance, or a Iracer
compound placed in the tank system, Is sufficiently
volatile (e.g., pasoling) to resulf in a vapor level that
is defectable by the monitoring devices located in the
excavaiion zone in the event of a release from the
tank;
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3. The measurement of vapors by the monitoring
device is not rendered inoperative by the ground
waler, rainfall, or soil moisture or other known
interferences so that a release could po undetected for
more than 30 days;

4. The level of background contamination in the
excavation zone Wil not Interfere with the method
used to detect releases from the tank;

5. The vapor monitors are designed and operated to

7. Within and immediately below the UST system
excavation zone, the site s assessed o ensure
compliance with the requirements (n subdivisions F {
through 5 of this section and to establish the number
and positioning of monitoring wells or devices thal
will detect releases from any portion of the tank that
routinely contains product; and

8. Monttoring wells are clearly marked and secured to
avoid unauthorized access and tampering.

detect any significant "rerease i concentration above
background of the regulated substance stored in the
tank system, a component or components of that
substance, or a tracer compound placed in the tank
svstem;

6. In the UST excavation Zone, the site is assessed fo
ensure compliance with the requirements in
subdivisions £ 1 through 4 of this section and to
establish the number and positioning of monitoring
wells that will detect releases within the excavation
zone from any portion of the tank that routinely
contains product; and

7. Moniforing wells are clearly marked and secured to
avoid unauthorized access and tampering.

F. Ground-water monitoring.

Testing or monitoring for liguids on the ground water

must meet the following requirements:

1. The regulated substance stored is not readily
miscible in water and has a specific gravity of less
than one;

2. Ground water is never more than 20 feet from the
ground surface and the hydraulic conductivity of the
soifs) between the UST system and the moniforing
wells or devices is not less than 0.01 cmfsec (e.g., the
soil should consist of gravels, coarse to medium
sands, coarse sills or other permeable materials);

3. The sloited portion of the monitoring well casing
must be designed fo prevent migration of natural soils
ar filter pack into the well and to allow entry of
regulated substance on the water table into the well
under both high and low ground-water conditions;

4. Monitoring wells shall be sealed from fthe ground
surface to the top of the filter pack;

4. Monitoring wells or devices intercept the
excavation zone or are as close to it as is technically
feasible,

6. The continuous monttoring devices or manual
methods used can detect the presence of at least
one-eighth of an inch of free product on top of the
ground water in the monitoring wells;

G. Interstitial monitoring.

Interstitial monitoring between the UST system and a
secondary barrier immediately around or beneath it may
be used, but only if the system is designed, constructed
and installed lo detect a leak from any portion of the
tank that routinely contains product and also meefs one
of the following requirements:

1. For double-wailed UST systems, the sampling or
testing method can detect a release through the inner
wall in any portion of the tank that routinely
contains product;

NOTE: The provisions outlined in the Steel Tank
Institute’s “Standard for Dual Wall Underground
Storage Tanks” may be used as guidance for aspects
of the design and construction of underground steel
double-walled tanks.

2. For UST systemms with a secondary barrier within
the excavation zone, the sampling or testing method
used can detect a release beiween the UST system
and the secondary barrier;

a. The secondary barrier around or beneath lhe
UST system consists of artificially constructed
material that is sufficiently thick and impermeable
(at least- 10-° cmyfsec for the regulated substance
stored) to direct a release to the monitoring point
and permit its detection;

b. The barrier is compatible with the regulated
substance stored so that a release from the UST
system will not cause a deterioration of the barrier
allowing a release to pass through undetected;

¢. For cathodically protected tanks, the secondary
barrier must be instalied so that [t does not
interfere with the proper operation of the cathodic
protection system;

d. The ground water, soil moisture, or rainfall will
not render the testing or sampling method used
inoperative so that a release could po undetected
for more than 30 days,

e. The site is assessed to ensure that the secondary
barrier is always above the ground water and not
in a 25 year flood pluin, unless the barrier and
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monttoring  designs under such

conditions; and,

are for use

| Moritoring weils are clearly marked and secured
to avoid unauthorized access and tampering.

3. For tanks with an internally fitted liner, an
aviomated device carn detect a release between the
inner wall of the tank and the liner, and the liner is
compuatible with the substance stored.

H. Other methods.

Any other type of release deteclion method, or
combination of methods, can be used if:

1. It can detect a 0.2 gallon per hour leak rate or a
release of 150 pallons within a month with a
probability of detection of 0.85 and «a probability of
false alarm of 6.05 or

2 The board may approve another method if the
owner and cperator can demonstrate that the method
can detect a release as effectively as any of the
methods allowed in subsections C through H of this
section. In comparing methods, the board shall
consider the size of release thaf the method can
detect and the frequency and reliability with which it
can be detected. If the method is approved, the
owner and operator must comply with any conditions
imposed by the board on its wuse fo ensure the
protection of human health and the environment.

§ 4.5, Methods of release detection for piping.

Each method of release detection for piping used to
meet the requiremenis of § 4.2 must be conducted in
accordance with the following:

1. Automatic line leak deteciors. Methods which alert
the operafor lo the presence of a leak by restricting
or shutting off the flow of regulaled substances
through piping or triggering an audible or visual
alarm may be used only if they detect leahs of three
gallons per hour at 10 pounds per square inch line
pressure within one hour. An annual fest of the
operation of the leak defector must be conducted in
accordance With the manufaciurer's requirements.

2. Line tightness testing. A periodic fest of piping
may be conducted only if it can detect a 0.1 gallon
per hour leak rate at one and one-half times the
operating pressure.

3. Applicable fank methods. Any of the methods in
subsections E through H of § 4.4 may be used if they
are designed to detect a release from any portion of
the underground piping that rouiinely conlains
regulated substances.

§ 4.6, Release detection record keeping.

All UST systern owners and operators must mainiain
records in accordance with § 3.5 demonsiraling
compliance with all applicable requirements of this part.
These records must include the following.

1. All written performance claims pertaining fo any
release detection sysltem used, and the manner in
Which these claims have been justified or tested by
the equipment marnufacturer or installer, must be
maintained for five years or as long as the method of
release detection is used, whichever is greater, from
the date of installation;

2. The results of any sampling, testing, or morniforing
must be maintained for at least one year, or for
another reasonable period of time delermined by the
board, except that the results of tank tighiness testing
conducted in accordance with subsection C of § 4.4
must be retained until the next test is conducted; and

3. Writlen documentation of all calibration,
maintenance, and repair of release delection
equipment permanently Jocated on-site must be
maintained for af least one year after the servicing
work is completed or for such longer period as may
be required by the board. Any schedules of required
calibration and maintengnce provided by the release
detection equipment manufacturer must be refained
for five years from the date of installation.

FPART V.

RELEASE REPORTING, INVESTIGATION, AND
CONFIRMATION.

§ 5.1. Reporiing of suspected releases.

Owners and operators of UST systems must report fo
the board within 24 hours and follow the procedures in §
5.3 for any of the following conditions: .

1. The discovery by owners and operators or others
of released regulated substances at the UST site or in
the surrounding area (such as the presence of free
product or vapors in soils, basements, sewer and
utility lines, and nearby surface water).

2. Unusual operating conditions observed by owners
and operators (such as the erratic behavior of product
dispensing eguipment, the sudden loss of product from
the UST system, or an unexplained presence of waler
in the tank), unless system equipment is found fo be
defective bui not leaking, and is immediately repaired
or replaced:

3. Monitoring resuits from a release detection method
required under §§ 4.2 and 4.3 that indicate a release
may have occurred unless:

a. The monitoring device is found to be defective,
and Is immediately repaired, recalibrated or
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replaced, and additional monitoring does not
confirm the initial result; or

b, In the case of inventory control, a second month
of data or in the case of manual lank gauging, a
second week or month as prescribed in the chart
under subdivision B 4 of § 4.4 does not confirm the
mitial resuit.

§ 5.2, Investigation due to off-site impacts.

Whern-required -by—the--board:-owners—and-operators of
UST systems must follow the procedures in § 5.3 lo
determine if the UST svsftem 1is the source of off-site
impacts. These impacts include the discovery of regulated
substances (such as the presence of free product or
vapors In soils, basements, sewer and uliity lines, and
state walers} that has been observed by the board or
brought to its atfention by another party.

§ 5.3. Release investigation and confirmation steps.

Unless corrective action s initiated in accordance with
Part VI, owners and operators must immediately
investigate and confirm all suspected releases of regulated
substances requiring reporfing under § 5.1 within seven
days, or another reasonable time period specified by the
board upon written request made and approved within
seven days after reporting of the suspected release.

The following steps are reguired for release investigation
and confirmation.

1. Systermn lest. Owners and operators must conduct
fests {according to the requirements for tighitness
testing in subsection C of § 4.4 and subdivision 2 of §
4.5) that determine whether a leak exists in that
portion of the tank that routinely contains product, or
the attached delivery piping, or both.

a. Owners and operators must repair, replace or
upgrade the UST system, and begin corrective
action in accordance with Part VI if the fest resulls
Jor the system, tamk, or delivery piping indicate
that a leak exisis.

b. Further investigation is not required if the test

restlfs for the system, tank, and delivery piping do
not indicate that a leak exists and if environmental
contamination is not the basis for suspecting a
refease.

¢. Owners and operators must conduct a site check
as described in subdivision 2 of this section if the
test results for the system, fank, and delivery piping
do not indicate that a leak exists bul environmental
contamination is the basis for suspecting a release.

2. Site check. Owners and operators must measure for
the presence of a release where contamination Is
most likely fto be present at the UST site. In selecting

sample {ypes, sample locations, and measurement
methods, owners and operators must consider the
nature of the stored substance, the type of initial
alarm or cause for suspicion, the type of backfill, the
depth of ground waler, and other factors appropriate
Jor identifying lire presence and source of the release.
Samples shall be tested according to established EPA
analytical methods or methods approved by the
board.

a. If the test resuils for the excavation zone or the

—YST siteindicate that —a release  Hds  oeciired,
owners and operators must begin corrective action
in accordance with Part VI;

b. If the test results for the excavation zone or the
UST site do not indicate that a release has
occurred, further investigation is not required.

§ 5.4. Reporting and cleanup of spilis and overfills.

A. Owners and operators of UST systems must contain
and immediately clean up a spill or overfill and report fo
the board within 24 hours and begin corrective action in
accordance with Part VI in the following cases:

1. Spill or overfill of petroleum that results in «
release to the environment that exceeds 25 gallons or
that causes a sheen on nearby surface water; and

2 Spill or overfill of a hazardous substance that
resulls in a release to the environment that equals or
exceeds ifs reportable quantity under CERCLA (40
CFR Part 302).

B. Owners and operators of UST systems must contain
and immediately clean up a spill or overfill of petroleum
that is less than 25 gallons and « spill or overfill of a
hazardous substance that is less than the reportable
quantity. If cleanup cannot be accomplished within 24
hours owners and operators must immediately notify the
board.

. NOTE: Pursuant fo §§ 302.6 and 35540 of CERCLA, a
release of @ hazardous substance equal to or in excess of
its reportable quantity must also be reported immediately
(rather than within 24 hours} te the National Response
Center under §§ 102 and 103 of the Comprehensive
Environmental Response, Compensation, and Liability Act
{CERCLA) of 1980 and to appropriate state and local
authorities under Title LIl of the Superfund Amendments
and Reauthorization Act (SARA) of 1956.

PART VI ‘
RELEASE RESPONSE AND CORRECTIVE ACTION
FOR UST SYSTEMS CONTAINING PETROLEUM
OR HAZARDOUS SUBSTANCES.
§ 6.1. General.

Owners and operators of petreleum or hazardous
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substance UST systems must, in response io a confirmed
release from the UST system, comply with the
requirements of this part except for USTs excluded under
subsection B of § 1.2 and UST sysfems subject to RCRA
Sublitle C corrective action requirements under § 3004u)
of the Resource Conservation and Recovery Act, as
amended,

§ 6.2 Initial response.

Upon confirmation of a release in accordance with § 5.3
or affer a-release from the UST system is identified in
any other manper, owners and operators must perform
the following initial response actions within 24 hours of «
release:

1. Report the release to the board (e.g., by telephone
or electronic mail);

2. Take immediate action fo prevent any further
release of the regulated substance into the
environment, and

3. HMentify and wmutigate Jire, explosion, and vapor
hazards.

§ 6.3. Initial abatement measures and site check.

A. Unless directed to do otherwise by the board, owners
and operators must perform the following abatement
measures:

I. Remove as much of the regulated substance from
the UST system as is necessary o prevent further
release lto the enviromment;

2. Visually inspect any aboveground releases or
exposed below ground releases and prevent further
migration of the released substance into surrounding
soils and ground water;

3. Continue fo monitor and mitigate any additional
fire and safety hazards posed by wvapors or free
product that have migrated from the UST excavation
zone and entered into subsurface siructures (such as
sewers or basements);

4. Remedy hazards posed by contaminated soils that
are excavated or exposed as a resull of release
confirmation, site investigation, abatemeni, or
corrective action activities. If lhese remedies include
treatment or disposal of soils, the owner and operator
must comply with applicable state and local
requirernents;

5. Measure for the presence of a release where
contamination is most likely to be present al the UST
sfte, unless the presence and source of the release
have been confirmed in accordance with the site
check required by subdivision 2 of § 53 or the
closure site assessment of subsection A of § 7.3. In

selecting sample types, sample locations, and
measurement methods, the owner and operator must
consider the nature of the stored substance, the Hype
of backfill, depth to ground water and other factors
as appropriate for identifving the presence and source
of the release. Samples shall be lested according to
established EPA analylical methods or melthods
approved the board; and

6. Investigate to delermine the possible presence of
free product, and begin free product removal as soon
as practicable and in accordance with § 6.5.

B. Within 20 days after release confirmation, or within
another reasonable period of time determined by the
board upon wriften request made and approved within 20
days after release confirmation, owrners and operators
must submil a reporl to the board summarizing the initial
abatement steps taken under subsection A of this section
and any resulting information or data.

§ 6.4, Site characterization.

A, Owners and operators must assemble information
about the site and the nature of the release, including
information gained while confirming the release or
completing the initial obatement measures in §§ 6.1 and
6.2. This information must include, but is not necessarily
Iimited to, the following:

1. Data on the material released and the estimated
quantity of release;

2 Data from available sources or site Investigations
concerning the following:

a. Site assessment to include: data on the
physicalfchemical properties of the contaminant,
nature and quantity and extent of the release;
evidence that free product is found to need
recovery, geologic/hydrologic site characterization;
current and projected landfwater uses; waler
quality; subsurface soil conditions, evidence that
contaminated scils are in contact with the ground
water; locations of subsurface conduits (e.g., sewers,
utility lines, etc); and climaiological conditions.
Samples collected for this site characterization shall
be tested according fo estublished EPA analyiical
methods or methods approved by the board;

b, Risk assessment fo include: evidence that wells
of the area have been affected; use and
approximate locations of wells potenticlly affected
by the release; identification of poltential and
npacted receplors; migration routes; surrcunding
populations; potential for additional environmental
damage;

¢. Remediation assessment fo include: potential for
remediation and expected remediation levels;
applicability of different remediation technologies fo
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the sife.

3. Results of the site check required under subdivision
A5 of § 63 and

4. Results of the free product investigations required
under subdivision A 6 of § 6.3, to be used by owners
and operators to delermine whether free product must
be recovered under § 6.5.

B. Within 45 days of release confirmation or another

off-site during the recovery operation and where
this discharge Will be located;

e. The fype of treatment applied to, and the
effluent quality expected from, any discharge;

f. The steps that have been or are being faken fo
obtain necessary permils for any discharge; ond

g. The disposition of the recovered free product.

written request made and gpproved within 45 davs after
release confirmation, owners and operators must submit
the information collected in compliance with subsection A
of this section to the board in a manner that
demonstrates its applicability and fechnical adeguacy, or
in a format and according to the schedule requived by the
board.

§ 6.5. Free product removal.

At sites where investigations under subdivision A 6 of §
6.3 indicate the presence of free product, owners and
operators must remove free product to the maximum
extent practicable as determined by the board while
continuing, as necessary, any actions initiated under §§
6.2 through 6.4, or preparing for actions required under
§§ 6.6 through 6.7. In meeting the requirements of this
section, owners and operators must:

1. Conduct free product removal in a manner that
minimizes the spread of contamination into previously
uncontaminated zones by using recovery and disposal
techniques appropriate to the hydrogeologic conditions
at the site, and that properly treats, discharges or
disposes of recovery byproducts in compliance with
applicable local, stafe and federal regulations;

2. Use abatement of free product migration as a
minimum objective for the design of the free product
removal system;

3. Handle any flammable products n a safe and
competent manner to prevent fires or explosions, and

4. Unless directed to do otherwise by the board,
prepare and submit fo the board, within 45 days affer
confirming a release, a free product removal report
that provides at least the following nformation:

a. The name of the persorys} responsible for
implementing the free product removal measures;

b, The estimated quantity, type, and thickness of
free product observed or measured in wells, bore
holes, and excavations;

c. The type of free product recovery system used,

d. Whether any discharge will take place on-sife or

& 6.6, Correclive action plan.

A. At any point after reviewing the Information
submilted in compliance with §§ 6.2 through 6.4, the
board may require owners and operators to submit
additional information or to develop and submit a
corrective action plan for responding to contaminated
soils and ground water. If a plan is required, owners and
operators must submit the plan according to a schedule
and format established by the board. Alternatively, owners
and operators may, after fulfilling the requirements of §§
6.2 through 6.4, choose to submit a corrective action plan
for responding to contaminated sotl and ground water. In
either case, owners and operators are responsible for
submitting a plan that provides for adequate protection of
human health and the environmeni as determined by the
board, and must modify their plan as necessary to meet
this standard.

B. In conjunction with the information provided under
subdivision A 2 of § 6.4 (site assessment, risk assessment,
and remediation assessmeni), the corrective action plan
must include the following information:

1. Detailed conceptual design including narrative
description of technologies and how fthey will be
applied af the site;

2. Projected
remediation,

remediation end points/degree of

3. Schedule of project implementation,
4. Schedule fo achieve projected end porints;

5. Operational and post-operational moniforing
schedules (to include data submittals)

6. Proposed dispostfion of any wastes and discharges
(if applicable);

7. Actions taken to obtain any necessary federal, state
and local permits to implement the plan; and

& Proposed actions to notify persons directly affected
by the release or the planned corrective action.

C. The board will approve the corrective action plan
only after ensuring that implementation of the plan will
adequately protect human health, safety, and the
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environment. In making this determination, the board will
consider the following factors as appropriate:

I. The physical and chemical characteristics of the
regulated substance, including its foxicily, persistence,
and potential for migration;

2. The hydrogeologic characteristics of the facility and
the surrounding area;

3. The proximity, quality, and current and fulure uses
of nearby surface water and ground water;

4. The potential effects of residual comtamination on
nearby surface water and ground water;

&. A risk (exposure) assessment; and

6. Any information assembled in compliance with this
part. i

D. Upon approval of the corrective action plan or as
directed by the board, owners and operafors must
implement the plan, including modifications fo the plan
made by the board. They must . monitor, evaluate, and
report the results of implementing the plan in accordance
with a schedule and in a format established by the board.

E  Owners and operators may, in the Inferest of
minimizing environmental contamination and promoting
more effective cleanup, begin cleanup of soil and ground
water before the correciive action plan is approved
provided that they:

1. Notify the board of therr intention fo begin cleanup
and obtain written approval to proceed with an
agreed upon activity;

2. Comply with any conditions imposed by the board,
including  halting  cleanup  or mitigating adverse
consequences from cleanup activities; and

3. Incorporate these selfinitiated cleanup measures in
the corrective action plan that is submitted to the
board for approval.

§ 6.7. Corrective Action Plun (CAP} permif.

A, Owners and operators shall file a complete
application for and obtain a Corrective Action Plan (CAP)
permit from the board for any corrective action plan
required by § 6.6 of this regulation.

B. If the corrective acfion plan involves a point source
discharge of pollutants to surface walers, the CAP permit
application shall be processed in accordance with the
procedures and the requirements set forth in the board's
Permit Regulation (VR 680-14-01) and the provisions of
that regulation shall apply mutafis mutandis. The CAP
permit shall include, but not be limited to, o schedule and
format for the corrective action plan, the corrective action

plan, and all of the pertinent conditions set forth in VR
680-14-01,

C. If the correclive action plan involves only the
management of pollutants that are nef point source
discharges lo surface waters, the owner and operafor shall
be exempt from the requirement to oblain a Virginia
Pollution Abatement (VPA} permut under VR 680-14-01
conditioned upon:

l. The owner and operator shall obtain the CAP
Permit which shall contain the conditions, and be
processed in accordance with the procedures and
requirements, set forth in subsection B of § 2.1, §§ 2.2
and 2.3; subsections E, F, G, H I and K of § 2.5
subsections A and C of § 27, § 4.2 §§ 5.1 through
54 §6 6.2, 6.3 and 8.1 of VR 650-14-01;

2. The CAP Permit shall include, where appropriate, a
schedule and format for the correcfive action plan
and the corrective action plan; and

3. The application shall be publicly noticed in
accordance with § 6.8 of this regulation and
subsections A and B of § 3.1 of VR 680-14-01.

D. If the -corrective action plan involves the
introduction of pollutants into publicly owned treatment
works, owners and operaiors shall also comply with ihe
board’s and any publicly owned treatment work’s
prelreatment program requirements.

§ 6.8. Public parficipation.

A. For each confirmed release that requires a corrective
action plan, the board will require the owner and
operator to provide notice to the public by means
designed lo reach those members of the public directly
affected by the release or the planned corrective action.
This notice may include, but is not limited to, public
notice in local newspapers, block advertisernents, public
service announcements, publicafion in a state register,
letters to individual households, or personal contacts by
fieid staff.

B. The board must ensure that site release information
and decisions concerning the correctise action plan are
made available fo the public for inspection upon request.

C. Before approving a corrective action plan, the board
may hold a public meeting to consider comments on the
proposed corrective actior plan If there is sufficient public
interest, or for any other reason.

D. The board will require the owner and operator fo
give public notice that complies with subsection A of this
section if implementation of an approved corrective action
plan does not achieve the established cleanup levels in the
plan and termination of that plan is under consideration
by the board.
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E. These public participation requirements do not
supersede any public participation requirements of other
regulations.

F. In the event the owner and operator have failed to
give the required notice to the public, the board will
provide such notice to the exten! required by apvlicable
Jederal law. o

PART VII.
OUT-OF-SERVICE UST SYSTEMS AND CLOSURE.

In the case of state facilities the Department of General
Services shall function as the building official

In the case of federal facilities the building official must
be contacted. Owners and operators must obtain a permit
and the required Inspections in accordance with the
provisions of the Virginia Uniform Statewide Building
Cade.

1. Owners and operators must within 30 days after
either permanent closure or a change-in-service submit

§ 7.4. Temporary closure.

A. When an UST system Is temporarily closed, owners
and operators must obtain a building permit from the
building  official and must continue operation and
maintenance of corrosion protection in accordance with §
3.2, and any release detection in accordance with Part IV.
Parts V and VI must be complied with if a release is
suspected or confirmed. However, release detection is not
required as long as the UST system is empty. The UST
svstemn is emply when all materials have been removed
using commonly employved practices so thal no more than
2.5 centimeters (one inch) of residue, or 0.3% by weight of
the total capacity of the UST system, remain in the
Systern.

B. When an UST system is temporarily closed for three
months or more, owners and operators must also comply
with the following requirements:

1. Leave vent lines open and functioning, and

2. Cap and secure all other lines, pumps, manways,
and anciflary equipment,

C. When an UST system is temporarily closed for more
than 12 monihs, owners and operatfors must permanently
close the UST system if it does not meet either
performance standards in § 2.1 for new UST systems or
the upgrading requiremenis in § 2.2, except that the spill
and overfill equipment requirements do not have to be
met. Owners and operators must permanently close the
substandard UST systerns at the end of this 12month
period in accordance with §§ 7.2 through 7.5, unless the
building official provides an extension of the 12-month
temporary closure period. Owners and operators must
complete a site assessment in accordance with § 7.3
before such an extension can be applied for.

§ 7.2. Permanent closure and changes-in-service.

A. Owners and operalors must obfain a building permit
and the required inspections from the building official
prior to permanent fank closure or a change-in-service in
accordance with the Virginia Uniform Statewide Building
Code. If such closure s in response to immediate
corrective actions that necessitate timely tank removal
then the building official must be notified and the
official’s directions followed until a permif is issued.

board.

2. The required assessment of the excavation zone
under § 7.3 must be performed after notifyving the
building  official but before completion of Ithe
permanent closure or a change-in-service.

B. To permanently close a tank, owners and operators
must empty and clean it by removing all liguids and
accumulated  sludges. When the owner or operator
suspects that the restdual sludges are hazardous in nature
the Department of Waste Management regulations shall
be followed to facilitate the proper trealmenl, slorage,
manifesting, transport, and disposal. All tanks taken out
of service permanently must also be either removed from
the ground or filled with an inert solid material.

C. Continued use of an UST system to store a
nonregulated substarice is considered a change-in-service.
Before a change-in-service, owners and operators must
empty and clean the tank by removing all liguid and
accumulated sludge and conduct a site assessment in
accordance with § 7.3.

NOTE: The following cleaning and closure procedures
may be used to comply with this section:

I.  American Petroleumn Institute Recommended
Practice 1604, “Removal and Disposal of Used
Underground Petroleum Storage Tanks’;

2. American Petroleum Instifute Publication 2015,
“Cleaning Petroleum Storage Tanks’;

3. American Petroleum Institute Recommended
Practice 1631, “Interior Lining of Underground
Storage Tanks,” may be used as guidance for
compliance with this section, and

4. The National Institute for Occupational Safety and
Health “Criteria for a Recommended Standard -
Working in Confined Space” may be used as guidance
for conducting safe closure procedures at some
hazardous substance tanks.

§ 7.3. Assessing the site at closure or change-in-service.

A. Before permanent closure or a changein-service is
completed, owners and operators must measure for the
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presence of a release Where contamination is most likely
to be present at the UST site. In selecting sample typea's)
(soil or water) and sample locatiornys), and measurerment
methods, owners and operators must consider the method
of closure, the nature of the stored substance, the lype of
backfill, the depth to ground water, and other factors
appropriate for identifying the presence of a release.
Samples shall be tested according to established EPA
arnalyvtical methods or methods approved by the board
Where the suspected release is a petrolerm product, the
samples shall be analyzed for lotal petroleum
hydrocarbons (TPH). The requirements of this section are
satisfied if one of the external release detection methods
allowed i subsections E and F of § 44 1s operaiing in
accordance with the requirerments in § 4.4 at the time of
closure, and indicates no release has occurred.

B. In all cases where a sample or samples are analvzed,
the owner and operator shall submit, along with the
amended UST notification form as required in subdivision
Al of § 7.2, a copy of the laboratory results (including a
statement as fo the fest method wused) a description of
the area sampled, and a site map depicting tanks, piping,
and sample location(s).

C. If contaminated soils, conlaminated ground water, or
free product as a liguid or vapor is discovered under
subsection A of this section, or by any other manner,
owners and operators must begin corrective action In
accordance with Part VI

§ 7.4. Applicabifity to previously closed UST systems.

When directed by the beard, the owner and operator of
an UST system permanently closed before December 22,
1988, must assess the excavation zone and close the UST
system in accordance with this part if releases from the
UST may, in the judgment of the board, pose a current or
potential threat to human health and the environment.

§ 7.5, Closure records.

Owners and operators must maintain  records in
accordance with § 3.5 that are capable of demonstrating
compliance With closure requirements under this part. The
results of the excavation zone assessment required in §
7.3 must be moaniained for at least three years after
completion of permanent closure or change-in-service in
one of the following ways.

1. By the owners and operators who took the UST
system out of service;

2 By the curreni owners and operators of the UST
system site; or

3. By muailing these records fo the board if they
cannot be mainiained ¢t the closed facilify.

PART VIIl
DELEGATION.

§ 8.1. Delegation of authorily.

The executive director, or in his absence a designee
acting for him, may perform any act of the board
provided under this regulalion, except as limited by §
62.1-44.14 of the Code of Virginia.

APPENDIX L

Virginia Underground Storage Tank Notification
Formys).
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VIRGINIA WATER CONTROL BOARD —
NORTH HAMILTON STREET
RICHMOND, VIRGINIA Z3230

UST PROGRAM

Hotifitation & reguirsd by Federal law for 2l underground umks .that have been
wsed (o store reguiated substances since January L, 1974, thxl sre in the ground as of
Moy 8, 1936, o¢ that are brought into use &fter May 8, 1986. Thy ion requested

STATE USE ONLY
1.0. Number

[rate Received

4. piptline facilites (including gathering lines} regulated under the Natural Gas
Pipeline Safety Act of 1968, or the Hasardous Liquid Pipcline Safery Act ol 1979, or

which is an intrasiale pipeline (zcility regulated under State laws;

tsrequirzd by Seetica $0Z of the Resviiree Ci ACLTRCHAY,
&3 amended.

The primary purpose of this nolification progrzm is 10 locate and evaluate under-
ground 1anks that store or have stored petroleum or hazardous substances. It is
expected that the information you provide will be based on reasonably availabie
records. or, in the absence of such records, your knowledge, beliel. or recoilection.

Who Must Nolify? Section 9002 of RCRA, as amended. requites that, unless
exempted. owners of underground tanks thal store reguiaied substances must nolify
designated State ar local agencies of the exisience ol (heir tanks. Owner means —

(2} in the case of an underground storage 1ank in use on November 8. 1984, or
brought into use after that date. any person who owns an underground storage 1ank
usedd for the storage, use, ar dispensing of regulated substances, and

) in the case of any underground storage wank in use before Nevemnber 8, 1984,
but no longerin use on that date. any person who owned such tank immediately belare
the discontinuation of its use.

What Tanks Are Included? Underground stotage tank is defined as any one or
combination of 1anks that (1) s used 1o conlain 2n accemulation of regulated sub-
stanees.”and {2) whose valume (including consected underpround piping) is 109 er
more bencath tie ground. Someexamples are underground tanks storing: 1. gasoline.
used oil. or diesel fucl. and 2. industrial selvents. pesticides. herbicides or fumigants,

What Tanks Are Excluded? Tanks removed [rom the ground are not subject to
noiification. Qther anks excluded from natification are:
¥.farm or residemtial tanks of 1,100 galions or less capacity used for sioring motar lued
for noncommercial purposes:
2.1anks used for staring heating oil for consumptive use on the premises where siored:
3. septic tanks;

S surlace impoundments. pits. pords. or lagaons:

&. sLoMm Water or waste waler collectian syxiems:

7. flow-through process anks:

4, Tiyuid traps or associated gathering fisies direetiy related Lo oif or gas production and
gathering operations,

9. storage 1anks situated in an underground arca {such ax a basement. cellar,
mincworking, drift_shaft, or Lennel) il the sterage lank is situated upon or abose the
surface of the Roor.

Whal Subsiances Are Covered? The nolification requiremens apply 1o under-
ground storage lanks that contain regulated substances. This includes any substance
delined as hazardous in section 131 (14) ef 1he Comprehensive Ensironmental
Response. Compensationand Liability Actof 1980 {CERCLA). with the exception of
those substances regulated as harardous waste under Sublitle € of RCRA. I alo
includes petroleum. €.g.. crude oil or any (raction thereof which is iiyind a1 sandard
conditions of lemperaiure and pressure (60 degrees Fahrenheit and 14.7 pounds per
square inch absolute).

¥rhere To Motify? Compleied notification forms should be sent to the address
given at Lhe top of this page.

When To Notify? |, Owners of underground storage tanks in use or that have been
1aken oul of operation after January 1. 1974, but still in the ground. must notify by
May 8. 1986. 2. Owners who bring underground storage lanks into e afier May K,
1986 must ootily within 30 days of bringing the tanks into use.

Penaliias; Any owner who knowingly fails to notify or submils falst information
shall be subject to a civil pensity not ta exceed $14,000 for each tank for which
notification is not given or for which false information is submitied.

Please type or print in ink all items except "signature ~in Section V. This form must by completed for
each lecation containing underground storage tanks. If more than 5 ianks are owned at thislocation,
photocopy the reverse Slde. and staple continuation sheets to this form.

Ownar Nams (Corporahon Indwndual Pubilc Agency. or Other Enmy)

Indicate number of
continuation sheets
attached

{if same as Section 1, mark bax here [ )
Facility Name or Company Site 1dentifier, as applicabie

Strest Address

County Street Address or State Road, as applicable

City State ZIP Code Coiinty

Arga Code Phona Number City {nearest) State ZIP Code
Type of Ownar (Maerk sif thet apply [ ) I

Douent  Dlsoworiocon O Eass, | e arknoxtere k(s

[ romer D {SA TGy 1. no [ it G Rty o oiher ndian st nds -

Name (i same as Section |, mark bax here D) Job Title

| gertify under penalty of law that | have personally examined and am familiar with the information submitted in this and all attached

Area Code Prone Number

documents, and that based on my inquiry of those individuals immediately responsible for obtamlng the information, f believe that the

submitted information is true, accurate, and compiete.

MName and official title of owner or owner's authorized representative

Signature

Date Signed
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5 Ov;mef Name (from Section 1)

Location {trom Section i}

10. installation {mark all that apply):

D The installer has been certified by the tank and piping manufacturers.

D The installer has been certified or licensed by the implementing agency.

D The installation has been inspecied and certified by a registered professional engineer.
D The installation has been inspected and approved by the implementing agency.

E:! All work listed on the manufacturer's instaflation checklists has been compieted.

D Another method was used as allowed by the implementing agency. Flease specify:

11. Release Detection (mark all that apply):
D Manual tank gauging.
EI Tank tightness testing with inventory controls.
D Automabic tank gauging.
I:I Vapor monitoring.
D Ground-water monitoring.
D Interstitial monitoring within a secondary barrier.
[:_] Interstitial monitoring within secondary containment.
L—_} Automatic tine leak detectors.
D Line tighiness testing.
D Ancther method allowed by the implementing agency. Please specify:

12. Corresion Protection (if applicabte)
D As specified for coated stesl tanks with cathodic protection.
D As specified for coated stee! piping with cathodic protection.

D Another method allowed by the implementing agency. Please specify:

13. | bave financial responsibility in accordance with Subpart |. Please specify:
Method:
Insurer:

Policy Number:

14. OATH: | certify that the information concerning installation provided in tem 10 is true to the bast of my beliel and knowledge.

Instatler:

Name Date

Paosition

Company

EPA Form 7530-1 (9-B8, Page 3
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APPENDIX II.
Statement for Shipping Tickels and Invoices.

A Federal law (the Resource Conservafion and Recovery
Act (RCRA), as amended (Pub.L. 98-616)) requires owners
of certain underground storage tanks to notify designated
state or local agencies by May 8, 1986, of the existence of
their tanks. Notifications for tanks brought into use after
May 8, 1986, must be made within 30 days. Consult
EPA’s regulations, issued on November 8 1985 (40 CFR
Part 280), to defermine if you are affected by this law.

* % %k ¥ ¥ ¥ ¥ ¥

NOTICE: Due to its length, the Permit Regulation, filed by
the State Water Control Board, is not being published.
However, in accordance with § 9-6.14:22 of the Code of
Virginia, a summary, in lieu of full text, explaining the
adopted amendments is being published. The full text of
the regulation is available for public inspection at the
office of the Registrar of Regulations and the State Water
Control Board. .

Title of Regulation: VR 680-14-01. Permit Regulation.
(Formerly published as: Virginia Pollutant Discharge
Elimination System and Virginia Pollution Abatement
Permit Program).

Statutory Authority: § 62.1-44.15(10)
Virginia.

of the Code of

Public Hearing Date: May 30, 1989 - 2 p.m.
(See Calendar of Events section
for additional information)

Summary:

Part VII of the Permit Regulation is designed fo
protect publicly owned treatment works (POTW) and
the environment from nondomestic waste discharged
to a POTW that could cause interference with

lreatment processes, pass Lthrough the treatment
Jacilities improperly treated, or result in sludge
contamination. Further, the regulations require that
all POTWs control nondomestic dischargers fo the
treatment works and that those POTWs which meet
certain criteria develop and implement an approved
preireatment program to control nondomestic
dischargers fo the treatment works.

On October 17, 1988, the U.S. Environmental
Protection Agency amended its General Pretreatment
Regulations. The purpose of Lthese proposed
amendments is to bring the slale prelreatment
program regulations info conformance with federal
regulations.

The proposed amendments concern equivalent
concentrations or mass limitations, industrial wser
compliance reports, reporting requirements applicable

to noncategorical industrial dischargers, reporting by
POTWs on pretreatment program implementation, and
POTW authority to assess or seek civil or criminal
penalties.

¥ ¥ ¥ ¥ % ¥ ¥ ¥

Title of Regulations: Water Quality Standards.
VR 680-21-01.11. Chlorine Standard and Policy.
VR 680-21-07.2. Qutstanding State Resource Waters.

Statutory  Authority:
Virginia.

§ 62.1-44.15(3a) of the Code of

Public Hearing Date: May 23, 1989 - 2 p.m.
(See Calendar of Events section
for additional information)

Background:

Water quality standards and criteria consist of
narrative statements that describe water quality
requirements in general terms and numerical limits
for specific physical, chemical and biological
characteristics of water. These statements and limits
describe water quality necessary for reasonable,
benefictal water uses such as swimming, propagation
and growth of aquatic life, and domestic water
supply.

Summary:

The purpose of this proposal is {to consider
promulgating as permanent regulations itwo
amendments lo the Water Quality Standards, VR
680-21-01.11 - Chlorine in Surface Walers and VR

680-21-07.2 - Outstanding State Resource Waters.
These proposed regulations were previously adopted
as emergency regulations which became effective on
September 29, 19588. The regulations establish a
statewide chlorine standard and policy and designate

certain state waters as oulstanding siale resource
waters. Further, the regulations prohibit or restrict
the use of chlorine or other halogen compounds for
disinfection by dischargers of more than 20,000
gallons per day fo natural trout waiers, or waters
containing endangered or threatened species.

VR 680-21-01.11. Chlerine in Surface Waters.
§ 1. Standard.

A. The average daily concentration of total residual
chlorine (TRC) in freshwater shall not exceed 11 parts per
billion (ug/l) and the average daily concentration of
chlorine produced oxidant (CPO) in saline waters (annual
mean salinity of 5 parts per thousand or greater) shall not
exceed 7.5 parts per billion (ug/l).

B. The one-hour average concentration of lotal residual
chlorine (TRC) in freshwater shall not exceed 19 parts per
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billion (ug/l) and the one-hour average concentration of
chlorine produced oxidant (CPO} in saline waters shall not
exceed 13 parts per biflion {ug/l).

§ 2. Policy.

The board, pursuant to § 62.1-44.05%3) of the Code of
Virginia, hereby sets forth ifs policy for implementation of
the chlorine standard in  surface waters of the
Commonwealth. These concentrations shall apply fo all
surfuce waters of the Commonwealth except where the
permitiee can demonstrate fo fhe board that exceptions
may be allowed without resulting in damage to aquatic
life.

I. Mixing zones may be established on a case-by-case
basis according fo VR 6800102 C. Since VR
680-21-01.2 € does not allow acutely toxic
concentrations within the mixing zone, chiorine
residuals within the mixing zone shall not exceed the
one-hour average of 19 ug/l TRC in freshwater or 13
ug/l CPQ in saline walers.

2. Effluent Iimitations on chlorine shall be imposed to
assure compliance with subdivisions A 1 and A 2 at
the Boundary of the mixing zone and subdivision A 2
within the mixing zone. These effluent Limitations
shall be calculated presuming complete mixing,

3. The permittee may present fo the board site
specific analytical data showing that a modified
effluent Iimit  will result in compliance with
subdivisions A I and A 2 of the standard.

4. Exceptions to these concentrations may be allowed
only upon a case-by-case demonstration by the
permiitee fo the board for the following situations:

a. The nature of the recelving waters or the nature
and compaosition of the chiorine discharged are such
that this TRC or CPO concentration is not
necessary to protect aqualic life.

b, Receiving streams such as drainage dilches
whose nature is such that they cannot reasonably
be expected to support the propagation and growth
of aquatic life and do not provide reasonable
beneficial uses with respect ‘to aquatic Ife.
Compliance shall nonetheless be required where
these waters discharge inlo other stale waters
capable of sustaining reasonable beneficial uses. In
such situations, the board may place effiuent limits
at the confluence of these two walers.

5. Notwithstanding the foregoing, chlorine or other
halogen compounds' shall not be used for disinfection
purposes or ofher [freatment purposes Including
biocide applications for any treatment facility with «
permitted flow of 20,000 gallons per day or more
discharging to walers containing endangered or

threatened species as identified in VR 680-21-07.2 or

to waters classified as natural frout walers. For
dischargers of less than 20,000 galions per day,
dechlorination fo a nondetectable chiorine residual of
chlorinaled discharges shall be required for discharges
to such waters.

Variance to this requirement shall not be made unless
it has been affirmatively demonstrated that a change
is justifiable fo provide necessary economic or social
development, that the degree of waste treatment
necessary to preserve the existing quality can not be
econortically or socially justified, and that the present
and anticipated uses of such water will be preserved
and protected.

{ Bromine, bromine chloride, hypochloride and chiorine dioxide.
VR 680-21.87.2. GQutstanding State Resource Waters.

The following section recognizes walers which the
General Assembly, board or other state agencies have
determined to be of special ecological or recreational
significance to the Commonwealth. The designation of a
Scenic River and the significance of this designation are
the subject of the Scenic Rivers Act (§ 10.1-400 et seq. of
the Code of Virginia) The listing of Oufstanding State
Resource Waters that follows constifutes those walers
which the board has designated as high qualily staie
resource waters subject lo the prolections found in the
anti-degradation policy in VR 680-21-01.3.

§ 1. Scenic Rivers.

The purpose of the Scenic Rivers Act Is to provide for
identification, preservation, and protection of certain
rivers which possess natural beauty of high quality to
assure their use and enjoyment for their scenic,
recreational, geologic, fish and wildlife, historic, cultural or
other values. According to the Act “in all planning for the
use and development of water and relaled land resources
including the construction of impoundments, diversions,
roadways, crossings, channelization, locks, canals, or other
uses which change the character of a stream or waterway
or destroy its scemic values, full consideration and
evaluation of the river as a scenic resource shall be given
before allernative plaws for use and development are
approved.”

The following have been included by the General
Assembly in the Scenic Rivers Systern:

POTOMAC RIVER BRASIN
Potomac River Subbasin
SR-1 Goose Creek from its confluence with the Polomac

River upstream fto the Fauquier-Loundoun County line
{about 28 miles).
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SR-2 Catoctin Creek in Loudoun County from Iits
confluence with the Potomac River upsiream lo the
Town of Waterford.

Shenandoah River Subbasin

SR-3 The Shenandoah River in Clarke County from the
Warren-Clarke County line to Lockes Landing.

JAMES RIVER BASIN

SR-4 The Saint Marys River in Augusta County within the
George Washington National Forest.

SR-5 Rivanna River from ils confluence with the James
River upstream to the Fluvanna-Albemarle County
line.

SR-6 Appomattox River from the Route 36 bridge crossing
in the City of Petersburg upstream to the abulment
dam located about 1.3 miles below Lake Chesdin
(about 5 miles).

SR-9 The James River from Orleans Street extended in the
City of Richmond westward to the 1970 corporate
limits of the City.

SR-10 The Upper James River from a point two miles
below Eagle Rock to the Route 630 bridge in
Springwood, 14+/ miles.

RAPPAHANNOCK RIVER BASIN

SR-11 The Rappahannock River from its headwaters near
Chester Gap to the confluence of Deep Run at the
Fauquier/Stafford County line, 64-+/- miles.

ROANOKE RIVER BASIN

SR-7 Roanoke (Staunton) River from Brookneal upstream
to Long Island.

CHOWAN AND DISMAL SWAMP BASIN
Chowan River Subbasin

SR-8 The Nottoway River in Sussex Counly from the
Route 40 bridge at Stony Creek lo the Southampton
County line.

§ 2. Trout Streams.

Trout streams that are Class I and II according to the
Commission of Game and Inland Fisheries Classification
System are indicated by Trout Stream subclassifications i
and ii in this booklet.

§ 3. Waters containing endangered or threatened species.

The following waters provide essential or critical habitat
for endangered or threatened species which have been

identified by the United States Fish and Wildlife Service
under the Endangered Species Act of 1973, as amended. If
the U.S. Fish and Wildlife Service identifies new walers
containing endangered or threatened species, lhe board
shall consider the need to protect these beneficial uses in
reviewing discharge permits and other actions until such
time as the walers are officially added to the list in this
section.

TENNESSEE AND BIG SANDY RIVER BASINS

Clinch River Subbasin

Powell River from river mile 136 (south of Jonesville)
downstream to the Tennessee/Virginia line (river mile
115.8 - total 20.2 miles).

Endangered Species:

Appalachian monkeyface
pearly mussel

Quadrual sparsa

Birdwing pearly mussel Conradilla caelata

Cumberland monkeyface
pearly mussel

Quadrula intermedia

Dromedary pearly mussel Dromus dromas

Fine-rayed pigtoe
pearly mussel

Fusconaia cuneolus

Shiny pigtoe pearly
mussel

Fusconaia edgariana

Threatened Species:
Slender chub Hybopsis cahni

Yellowfin madtom Noturus flavipinnis

Clinch River from river mile 323 (Richlands) downstream
to the Tennessee/Virginia State line (river mile 202.1).

Endangered Species:

Appalachian monkeyface
pearly mussel

Quadrula sparsa

Birdwing pearly mussel Conradilla caelata

Fine-rayed pigtoe
pearly mussel

Fusconaia cuneolus

Green blossom pearly
mussel

Dysnomia torulosa gubernaculum

Pink mucket pearly
mussel

Lampsilis orbiculata

Shiny pigtoe pearly
mussel

Fusconaia edgariana

Clinch River from the Scoti/Russell County line (at
Bangor - river mile 244.2) downsiream lo the Tennessee
boundary (river mile 202.1).

Threatened Species:

Slender chub Hybopsis cahni
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Copper Creek from 2 miles above ifs confluence with
the Clinch River {af river mile 211.6).

Endangered Species:

Fine-rayed pigtoe Fusconaia cuneclus

Pearly mussel

Shiny pigtoe pearly Fusconaia edgariana

mussel

Copper Creek from Dickensonsville (river mile 56) in
Russell County downstream to ifs confluence with the
Clinch River.

Threatened Species:

Yellowfin madtom Noturus flavipinnis

Holston River Subbasin

North Fork Holston River from river mile 93.3 (near
Broadford) downstream fo the Smyth/Washington County
line (river mile §2.1) '

Endangered Species:

Shiny pigtoe pearly Fusconaia edgariana

mussel

North Fork Holston River from the Smyth/Washington
County line (river mile 82.1) to the Tennessee/Virginia
boundary (river mile 3).

Threatened Species:

Spotfin chub Hybopsis monacha

Middle Fork Holston River from river mile 43 (in
Marion} downstream to river mile 18.4.
Endangered Species:

Tan riffle shell mussel Dysnomia walkeri

Middle Fork Holston River from river mile 6.5 to river
mile 3.2 near Osceola.

Threatened Species:

Spotfin chub Hybopsis monacha

® ok % ok k Kk % ®

Title of Regulations: VR 688-21-08, River Basin Section
Tables - Water Quality Standards.
VR §80-21-08.13. New River Basin.

Statutory Authority: & 62.1-44.15(3) of the Code of Virginia

Public Hearing Date: May 24, 1989 - 7 p.m.
(See Calendar of Events section
for additional information}

Background:

Water quality standards and criferia  consist  of
narrative statements that describe water quality
requirements in general terms and numerical limits
for specific physical, chemical and biological
characteristics of water. These statements and limits
describe  water quallly necessary for reasonable,
beneficial water uses such as swimming, propagation
and growth of aquatic life, and domestic water

supply.
Summary:

The proposed amendments would reclassify Stony
Creeh, § 1, New River Basin from Class VI, nalural
frout water fo Class V, pui-andtake trout waler.
These amendments are being proposed in response lo
recommendations from the Department of Game and
Inland Fisheries.

VR 880-21-08. River Basin Section Tables - Water Quality
Standards.

VR 680-21-08.19. New River Basin.

SEC. SECTION DESCRIPTION CLASS SP.STDS.
id Put-and-Take Trout Waters in v

Section id

Stony Creek from its confluence

with the New River to its

headwaters. [Stony Creek from b
its confluence with the New ‘

River 1.9 miles upsgtream (in

the vicinity of Route 641}.]

[8tony Creek from 1.9 vive
miles above It$ confluence

with the New River 12.7

miles upstream. |

Natural Trout Waters in Section 1ld VI

Stony Ereek from its confiuence

with tire New River to tts headwarterst
5tomy €reek from s conftuence bk
with the Hew River 19 mites upstream
“in tire vichity of Route 64—

t&tony Creek from % mites above i
conftoemes with e New River +2-F
mrites upstresmt

NOTE: The asterisks in the class column refer io the
Department of Game and Inland Fisheries classification
system for frout waters,
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Symbol Key
Roman type indicates existing text of regulations. /falic {ype indicates new text. Language which has been stricken|
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the

DEPARTMENT FOR THE AGING

Title of Regulation:
Agencies on Aging.

VR 110-01-02. Grants to Area

Statutory Authority: § 2.1-373(a)7 of the Code of Virginia.

Effective Date: May 10, 1989

Summary:
The regulation sets for the requirements for the:

1. Designation of Planning and Service Areas and
Area Agencies on Aging;

2. Development and implementation of Area Plans for
Aging Services;

3. Administration of grants/contracts from the Virginia
Department for the Aging; and

4. Operation of the Office of the State Long-Term Care
Ombudsman and the operation of substate long-term
care ombudsman programs.

Proposed regulations formerly appearing as VR
110-01-02 (“Regulation Governing Area Agencies on
Aging”), VR 110-01-03 (“Regulation Governing Area
Plans for Aging Services”), VR 110-01-04 (“Regulation
Governing Financial Management Policies Applicable
to Area Agencies on Aging”), and VR 110-01-05
(“Regulation Governing the Long-Term Care
Ombudsman Program”) are consolidated into a single
regulation entitled “Regulation Governing Grants fo
Area Agencies on Aging” (VR 110-01-02) and are
renumbered accordingly. Additionally, certain editorial
and technical changes are incorporated into the final
regulations. There are no substantive changes from the
proposed regulations.

VR 110-01-02. Grants to Area Agencies on Aging.

PART L
[ PEFINITIONS: INTRODUCTION. ]

[ § 1.1. Purpose.

This regulation prescribes requirements which Area
Agencies on Aging shall meet to receive federal and state
funds to develop comprehensive and coordinated systems
for the delivery of supportive and nutrition services under
Title III of the Older Americans Act, as amended (42
U.S.C. 3001 et seq.). These requirements include:

1. Designation and responsibilities of an Area Agency
on Aging;

2. Development and implementation of an Area Plan
for Aging Services;

3. Administration of granis and coniracts from the
Virginia Department for the Aging; and

4. Operation of substaie long-lerm care ombudsman
programs. ]

[ § £& § 1.2. ] Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

[ “Access services” means services associated with
access to other services, such as consolidated access
services and transportation services. ]

[ “Area” means the planning and service area served by
an Area Agency on Aging. ]

“Area Agency on Aging” means the public or private
nonprofit agency created pursuant to the federal Older
Americans Act of 1965, as amended (42 US.C. 3001 et
seq.) and incorporated by reference in this reguiation,
which has submilted an approved Area Plan and is
designated by contract with the Virginia Department for
the Aging to develop and administer its area plan as
approved for a comprehensive and coordinated system of
services for older persons.

“Area Plan for Aging Services” means the document
submitted by an area agency to and approved by the
Virginia Department for the Aging, as the scope of
services in the executed contract, in order to receive
funding under the Older Americans Act, as amended.

“Commissioner” means the Commissioner of the Virginia
Department for the Aging.

[ “Complaint” means any wrilten or oral allegation
regarding (i) an action, inaction, or decision of a provider
which adversely affects the rights, health, welfare, or
safety of the person complaining or the recepient of
services, or (ii) a violation of the regulations, policies or
procedures which govern long-term care services, brought
by or on behalf of a resident of a long-term care facility,
regardless of age, or a recipient of long-term care services
provided in the communily who is at least 60 years of
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age. |

[ “Complaint counseling” means information, guidance,
and support to enable the complainant or the recipient of
services to attempt to resolve the complaint or concern
himself, iIf he so chooses or is able, by ulilizing the
coinplaint handling procedures of the lpng-lerm care
facility or long-term care service provider. )

“Contract” means the document of agreemeni wherein
the Virginia Department for the Aging designates the
conlractor " as the duly funded Area Agency on Aging,
congsistent with the federally approved State Plan for Aging
Services, In consideration for which the area agency
assures ifs specific performance of functions and services
pursuant fo the approved area plan.

{ “Frail” means having a physical or mental disability,
incinding having Alzheimer’s disease or a related disorder
with neurological or organic brain dysfunction, Wwhich
restricts the abilily of an individual to perform normal
daily tasks or which threatens the capacity of an
individual to live Independently. ]

[ “Governmentsponsored Area Agencies or Area
Agencies sponsored by governmental entities” means area
agencies created as unifts of general purpose local
governmenis, area agencies created through the joinf
exercise of powers, and area agencies created as units of
community services boards. Included under ithis category
of Area Agencies on Aging are: District Il Governmenial
Cooperative, New River Valley Agency on Aging,
Alexandria Office on Aging, Arlington Agency on Aging,
Fairfax County Agency on Aging, Loudoun County Area
Agency on Aging, Prince William Area Agency on Aging,
Rappahannock-Rapidan Community Services Center - Aging
Services, Jefferson Area Board for Aging, Lake Couniry
Area Agency on Aging, and Crater District Area Agency on
Aging In instances where governmental-sponsored agencies
need fo be differentiated by their status as free-standing
Joint-axercise-of-powers agencies or units of a governmental
entity, it has been so denoted. ]

[ “Grant” means an award of financial assistance in the
form of money, or property instead of money, by the
Virginia Depariment for the Aging to an Area Agency on
Aging. The term includes such financial assistance when
provided by contract. ]

[ “Grantee” or ‘contractor” means the government,
nonprofit corporation, or other legal eniity to which a
grant is awarded and which Iis accountable to the Virginia
Department for the Aging for the use of the funds
provided., |

[ “Greatest economic need” means the need resulting
from an income level at or below the poverty level
established by the federal Office of Management and
Budget. ]

[ “Greatest social need” means the need caused by

noneconomic factors which include physical and menial
disabilities, language barriers, and cultural, social, or
geographical isolation, including that caused by racial or
ethnic siatus, which restricts an individual’s ability to
perform normal daily tasks or which threatens such
individual’s capacity to live independently. ]

[ “In-home services” means (i) homemaker/personal
care gservices, (i) home care/companion services, (iii}
home health services, (iv) checking services, (v)
residential repair and renovation services, and (vi)
in-home respite care for families and adult day care as a
respite service for families. ]

| “Long-ierm care facility” means any facility outside of
the service recipient’s home in which two or more
unrelated persons receive long-term care services,
including, but not limifted to, nursing homes licensed by
the Department of Health, homes for adults licensed by
the Department of Social Services, and geriairic freatment
centers licensed by the Department of Mental Health,
Mental Refardation and Substance Abuse Services. ]

[ “Long-term care services' means diagnostic, preventive,
therapeutic, rehabilifative, supportive, and maintenance
services provided on a recurring or continuous basis for
the purpose of (i) minimizing the effects of iliness or
disability, or both, (ii) assisting a person fo maintain his
highest level of functioning, or (iii} maintaining or
restoring independence, Such services may be provided in
the recipient’s home or in a community setting such as a
Iong-term care faciiity. ]

[ “Office of the Siate Lopng-Term Care Ombudsman”
means the program administered and managed by the
Virginia Department for the Aging, which serves as a point
of enlry, whereby a complaint is received, investigated or
referred for investigation, and rescived. ]

“Older person” or “elderly” [ or “older individual” )
means any individual who is 60 years of age or older.

“Plapning and service area” (PSA) means a geographic
area of the Commonwealth which is designated for
purposes of planning, development, delivery, and overall
administration of services under an area plan. Unless
otherwise exempted, such planning and service areas shall
be coterminous with the planning districts established by
the Virginia Depariment of Planning and Budget, pursuant
to §§ 2.1-391 and 15.1-1402{a) of the Code of Virginia.

[ “Private nonprofit Area Agency on Aging” means those
Area Agencies created independenily of a local governing
body or bodies. They include Mounfain Empire Older
Citizens, Appalachian Agency for Senior Citizens, League of
Older Americans, Valley Program for Aging Services,
Shepandoah Area Agency on Aging, Central Virginia
Comumission on Aging, Southern Area Agency on Aging,
Piedmont Senior Resources, Capital Area Agency on Aging,
Rappahannock Area Agency on Aging, Northern
Neck-Middle Peninsula Agency on Aging, Southeastern
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Virginia Areawide Model Program, Peninsula Area Agency
on Aging, and Eastern Shore Community Development
Group. ]

[ “Subgrant” means an award of financial assistance in
the form of money, or properiy instead of money, made
under a grant by an Area Agency on Aging to an eligible
subgrantee. The term includes such financial assistance
when provided by contract. ]

[ “Subgrantee’” or ‘subcontractor’” means the
government, nonprofit corporation, or other legal enfity to
which a grant is awarded and which is accountable fo an
Area Agency on Aging for the use of the funds provided. ]

[ “Substate Long-Term Care Ombudsman Program”
means an organizational unit within an Area Agency on
Aging which the Virginia Department for the Aging
designates, through contract with the Area Agency on
Aging, to fulfill the duties of the Office of the State
Long-Term Care Ombudsman in a specific geographic area.

1

[ “Unit of general purpose local government” means a
political subdivision of the state whose authorily is general
and not limited to only one function or combination of
related functions. ]

[ § 1.3. Applicability of other regulations.

Several other regulations apply to all activities conducted
with Title III funds. These include, but are not limited to:

1. 45 CFR Part 1321: Grants fo Slate and Community
Programs on Aging;

2. 45 CFR Part 74: Administration of Grants; and

3. 45 CFR Part 84: Nondiscrimination on the Basis of
Handicap in Programs and Activities Receiving or
Benefiting from Federal Financial Participation. ]

PART II
[ PEANNING AND SERVICE AREAS: AREA
AGENCIES ON AGING. ]

§ 2.1. [ Designation of | Planning and service areas.

[ A. 1 The following are [ preseatly currently ] accepted
as Virginia’s Planning and Service Areas for purposes of
execution of the provisions of [ 45 U-5€ § 30256 42 US.C.
§ 3001 et seq. | (the “Older Americans Act”) and the
federal regulations promulgated thereunder (45 C.F.R. §
1321). The respective Area Agencies on Aging, under
- contract with the Virginia Department for the Aging as of
the date of these regulations, are named herein for
identification but may be subject to change, pursuant to [
Part I § 2.2 ] of these regulations.

Planning and Service Area 1

Mountain Empire Older Citizens, Inc.
Wise, Virginia

Serves Lee, Scott, and Wise Counties; the City of
Norton.

Planning and Service Area 2

Appalachian Agency for Senior Citizens, Inc.
Richlands, Virginia

Serves Buchanan, Dickenson, Russell, and Tazewell
Counties.

Planning and Service Area 3

District III Governmental Cooperative
Marion, Virginia

Serves Bland, Carroll, Grayson, Smyth, Washington,
and Wythe
Counties; the Cities of Bristol and Galax.

Planning and Service Area 4

New River Valley [ Agency ] on Aging
Pulaski, Virginia

Serves Floyd, Giles, Monigomery,
Counties; the City of Radford.

and Pulaski

Planning and Service Area §

League of Older Americans, Inc.
Roanoke, Virginia

Serves Alleghany, Botetourt, Craig, and Roanoke
Counties; the Cities of Clifton Forge, Covington,
Roanoke, and Salem.

Planning and Service Area 6

Valley Program for Aging Services, Inc.
Waynesboro, Virginia

Serves Augusta, Bath, Highland, Rockbridge, and

Rockingham Counties; the Cities of Buena Vista,

Harrisonburg, Lexington, Staunton, and Waynesboro.
Planning and Service Area 7

Shenandoah Area Agency on Aging, Inc.
Front Royal, Virginia

Serves Clarke, Frederick, Page, Shenandoah, and
Warren Counties; the City of Winchester.

Planning and Service Area 8A

City of Alexandria
(Alexandria Area Agency on Aging)
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Alexandria, Virginia
Serves the Cify of Alexandria.
Planning and Service Area 8B
Arlington County
(Arlingfon Agency on Aging)
Arlington, Virginia
Serves Arlington County.
Planning and Service Area 8C
Fairfax County
(Fairfax County Area Agency on Aging)

Fairfax, Virginia

Serves Fairfax County; the Cities of Fairfax and
Falls Church.

Planning and Service Area 8D
[ Loudoun Couniy }
(Loudoun County Area Agency on Aging)
Leesburg, Virginia
Serves Loudoun County.
Planning and Service Area 8E
Prince William County
(Prince William Area Agency on Aging)
Manassas, Virginia

Serves Prince William County; (he Cities of

Manassas and Manassas Park.
Planning and Service Area 9
Rappahannock-Rapidan Communily Services Center —
Aging Services
Culpeper, Virginia

Serves Culpeper, Fauquier, Madison, Orange, and
Rappahannock Counties.

Planning and Service Area 10

Jefferson Area Board for Aging
Charlottesville, Virginia

Serves Albemarle, Fluvanna, Greene, [Louisa, and
Neison Counties; the City of Charlottesvilie.

Planning and Service Area 11

Central Virginia Commission on Aging, Inc.
Lynchburg, Virginia

Serves Amberst, Appomattox, Bedford, and Campbell

Counties; the Cities of Bedford and Lynchburg.
Planning and Service Area 12

[ Picdment Seniors of Virginia; Ime- Southern Area

Agency on Aging, Inc. ]

Martinsville, Virginia

Serves Franklin, Henry, Patrick, and Piflsylvania
Counties; the Cities of Danville and Martinsville.

Planning and Service Area 13
Lake Country [ Commission ea Agiag Area Agency
on Aging 1
South Hill, Virginia

Serves Brunswick, Halifax, and Mecklenburg
Counties, the City of South Boston.

Planning and Service Area 14

Piedmont Senior Resources, Inc.
Burkeville, Virginia

Serves Amelia, Buckingham, Charlotte, Cumberland,
Lunenburg, Nottoway, and Prince Edward Counties,

Planning and Service Area 15

Capital Area Agency on Aging, Inc.
Richmond, Virginia

Serves Charles City, Chesterfield, Goochland,
Hanover, Henrico, New Kent, and Powhatan
Counties; the City of Richmond.

Pianning and Service Area 16

Rappahannock Area Agency on Aging, Inc.
Frederickshurg, Virginia

Serves Caroline, King George, Spotsylvania, and
Stafford Counties; the Cify of Fredericksburg.

Planning and Service Area 17/18
Northern Neck-Middle Peninsula [ Area ] Agency on
Aging, Inc,
Urbanna, Virginia

Serves Essex, Gloucester, King and Queen, King

William, Lancaster, Mathews, Middlesex,
Northumberiand, Richmond, and Westmoreland
Counties.

Planning and Service Area 19

Crater District Area Agency on Aging
Pefersburg, Virginia
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Serves Dinwiddie, Greensville, Prince George, Surry,
and Sussex Counties; the Cities of Colonial Heights,
Emporia, Hopewell, and Petersburg.

Planning and Service Area 20

Southeastern Virginia Areawide Model Program, Inc.
Norfolk, Virginia

Serves Isle of Wight and Southampton Counties; the
Cities of Chesapeake, Franklin, Norfolk, Portsmouth,
Suffolk, and Virginia Beach.

Planning and Service Area 21

Peninsula Agency on Aging, Inc.
Newport News, Virginia

Serves James City and York Counties; the Cities of
Hampton, Newport News, Poguoson, and
Williamsburg.

Planning and Service Area 22

Eastern Shore Communily Development Group, Inc.
Onancock, Virginia

Serves Accomack and Northampton Counties.
[ ¢ 22 Boundarics of planning and serviee areas: |

[ A B. ] Pursuant fo §§ 205(a)(1)(E) and 305(b)(1) of
the Older Americans Act, the Department for the Aging, in
its discretion, has established that the boundaries for
planning and service areas (PSAs) will be coferminous
with the boundaries of the planring districts established by
the Department of Planning and Budget, except that

1. Within the boundaries of planning district 8 the
Department for the Aging has established five
planning and service areas with the concurrence of
the Iocal governing bodies, and

2. The Department for the Aging has combined
planning districts 17 and 18 into one planning and
service area with the concurrence of the local
governing bodies.

[ B C. ] These boundaries [ wiH shall 1 be maintained
until such time as there is good cause, shown by clear and
convincing evidence, to create a new planning and service
area.

[ § 2.2. Application procedures lo obtain designation as a
new planning and service area or as a new Area Agency

on Aging. ]

[ § 3% A. ] Applications of units of general purpose
local government fo serve as designated Area Agencies on
Aging within established planning and service areas or to
create a new planning and service area [ wiHl shall | be
made only by formal resolution of cily councils or county
boards of supervisors and must be submitted in writing to
the Commissioner of the Department for the Aging. Such
new entities, if approved, [ wiH shall | become effective
with the beginning of the terms of their approved Area
Plan for Aging Services and the contract incorporating
such plan, upon execution of the contract. Any application
for new Area Agency on Aging status or new planning and
service area status [ w#Hl shall ] be submitted prior to July
1 of the year preceding the year in which the new status
would become effective.

[ § 32 B. ]| The application for new Area Agency on
Aging status or for new planning and service area status [
will shall ] contain the proposed Area Plan for Aging
Services and [ wiH shail 1 show the following:

1. All the city councils and county boards of
supervisors in the planning and service area which
would be affected have consented to the proposed
change.

2. The proposed change will not result in creation of
an Area Agency on Aging or new planning and service
area which would receive less than 1.0% of the
formula fund allocation for Virginia, according to the
allocation method used by the Department for the
Aging for the year in which the application Iis
submitted.

3. Provision of services in a proposed new planning
and service area or by a proposed new Area on Aging
[ s#H shall | be shown, by clear and convincing
evidence, to assure more efficient and effective
preparation and implementation of the Area Plan for
Aging Services for the older Virginians within the
planning and service area.

[ § 33 C. ] Upon receipt of an application which meets
the foregoing requirements, the Commissioner of the
Department for the Aging [ wiH shall | provide a public
hearing in the planning and service area. At least a 30
day notice [ will shall | be provided through publication in
a newspaper or newspapers of general circulation in the
cities and counties fo be affected by the proposed new
entity and iis submitted Area Plan for Aging Services.
Notification [ will shall |1 be mailed fo the Iocal
governments and all other interested Area Agencies on
Aging. The public hearing [ wiH shall | be held at a time
and location as convenient as possible fo the citizens of
the cities and counties affected by the proposed change.
The commissioner or a hearing officer designated by the
commissioner will preside at the hearing. At the public
hearing, interested persons may speak for themselves or
be represented by counsel, and wrilten presentalions may
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be submitted. Following the public hearing and for at least
30 days thereafter, the commissioner will receive any
additional written Information which citizens or
organizations wish fo submit.

[ ¢ 3% D ] In addition to the public hearing and
reception of comments by the Virginia Department for the
Aging and the commissioner, as provided above, the
commissioner [ w# shall | consult with the Department of
Planning and Budget, pursuant {o § 2.1-391 C of the Code
of Virginia, whenever a new planning and service area Is
proposed, and the approval of that department [ wiHl shall
1 be persuasive.

[ § 35 E. ] Within 120 days of the public hearing, the
commissioner [ will shall | issue writfen findings of fact,
the consideration of the Department of Planning and
Budget, and a particularized conclusion and decision. In
the case of a new planning and service area, Its effective
date [ wil shall } be defermined and stated. The
designation of Area Agencies on Aging becomes effective
upon approval of their Area Plans for Aging Services and
execution of the centract.

[ & 36 F 1 Any applicant for designation as a new
entity whose application is denied may request an
administrative hearing, pursuant to the Virginia
Administrative Process Act, § 9-6.14:11 of the Code of
Virginia, within 15 days of receipt of the written denial If,
affer hearing, the applicant’s request is still denied, the
applicant may appeal the decision in writing within 30
days after receipt of the decision to the Commissioner of
the U.S. Administration on Aging, pursuant to 45 CER. §
1321.31.

[ RARF £
FERMINATION OF THE DESIGNATION OF AN
AREA AGENGY ON AGING: )

[ § 23 Termination of the designation of an Area Agency
on Aging. |

[ ¢ 43 A. ] The contractual designation of an incumbent
Arsa Agency on Aging will be renewed annually contingent
upen approval of and performance on the Area Plan for
Aging Services.

[ § 4% B | The contractual designation of an Area
Agency on Aging will be withdrawn by the Commissioner
of the Virginia Department for the Aging for any of the
following:

1. Upon a writlen request by the Area Agency on
Aging that the commissioner terminate Ifs contractual
designation.

2. Upon a request by formal resolution of [ the
majority of all 1 the city councils and counly boards
of supervisors within the planning and service area of
the Area Agency on Aging that the commissioner
designate and contract with another Area Agency on

Aging, whose area plan is approved.

3. Upon a finding Dy the Virginia Department for the
Aging, after reasonable notice and opportunity for a
hearing, pursuant o 45 C.F.R. § 1321.35, that:

a. An area plan or plan amendment is not
approved,

b. An area agency does not meet the requirements
of the Older Americans Acl, as amended; the
federal regulations to Implement the Older
Americans Act, as amended; the Code of Virginia; or
the policies and regulations of the Department for

the Aging.

¢. There is substantial failure in the provisions or
administration of an approved area plan to comply
with one or more of the provisions of the Older
Americans Act, 85 amended; the federal regulations
to implement the QOlder Americans Act as amended;
the Code of Virginia, regulafions of the Department
for the Aging licensing requirements of the
Commonwealth of Virginia;, and local ordinances.

d. The activities of the Area Agency on Aging are

inconsistent with the statutory mission in the Older
Americans Act and its | mws*eﬂs oF are in conflel
With the Acts reguiremsent that the ares ageney
fupction only 85 an Ares Ageney en Aging
Implementing reguiations 1.

4. Upon reasonable application of the terms and
conditions stated in the contract. Contractual
obligations, failure of fulfillment of which [ wil} shall |
lead fo fermination of the contract, include, but are
not limited to, the following:

a. Failure to correct deficiencies disclosed In an
audit report from an audit conducted as required by
the Virginia Departmeni for the Aging, pursuant o [
Part X of the Regylations Geoverning Financigl
Management Policies § 4.10 of these regulations ],

b. Failure to report prompily to the Virginia
Department for the Aging and to the appropriate
Iaw-enforcement officials any theft, embezzlement,
or unlawful use of funds received from I[he
Depariment for the Aging;

¢. Failure to submit reporis [ reguired which meet
the requiremenits (including due dates) established ]
by the Virginia Department for the Agmg [ er
detiberate  falsifiention of informetion iR sueh
Feperts: | |

[ d. Deliberate falsification of information in such
reports. ]

5. Upon a decision pursuant to [ Part IH § 2.2 ] of
these regulations creating 4 new Area Agency on
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Aging or new planning and service area, to the extent
that such a decision makes performance on the
existing contract impossible.

[ § 43 C. ] Upon notice by the Virginia Department for
the Aging of its intent to lerminate, the Area Agency on
Aging, within 15 days from receipt of the notice, may
request and [ wil shall 1 be provided an informal
faci-finding conference pursuant to the Virginia
Administrative Process Act, § 9-6.14:11 of the Code of
Virginia. If, from such a conference, a finding is made
that one of the conditions set forth in[ § 423 § 23 B 4]
of these regulations obtains or that a term or condition in
the contract so permits, the contractual designation [ will
shall | be withdrawn. In the alfternative, if no request for
such hearing has been made by 15 days from receipt of
the notice, the contractual designation [ will shall ]
terminate 30 days after [ the date receipt ] of the notice.

[ § 44 Suspension of the designation of an Ares Agenecy
on Aging |

[ D. ] If the Commissioner of the Department for the
Aging has reason fo believe that one or more of the
reasons for lermination constifutes an emergency
endangering the health, safefy, or welfare of citizens or
seriously threatens the financial or programmatic
continuation of services required by the Area Plan for
Aging Services, the commissioner may order the
immediate suspension of the designation of the Area
Agency on Aging, in advance of a hearing, and [ wiH shall
] state in writing the reasons therefor.

[ § 45: Provision for continuity of funections and serviees: ]

[ E. ] When the contractual designation of an Area
Agency on Aging is withdrawn, the commissioner, to
assure continued conduct of functions and provision of
services to the extent feasible, [ wiH shall ] contractually
designate a new Area Agency on Aging in a timely
manner, or, for a period of up to 180 days from the
withdrawal, the Virginia Department for the Aging itself
may perform the responsibilities of the Area Agency on
Aging or may assign the responsibilities of the area agency
to another agency in the planning and service area. With
the consent of the Commissioner of the U.S. Administration
on Aging, the Commissioner of the Virginia Department
for the Aging may extend the 180-day period.

[ PART ¥
DESIGNATION OF 4 NEW AREA AGENEY ON
AGING: ]

[ § 51 Appliestion for designation: ]
[ § 2.4. Designation of a new Area Agency on Aging. |

[ A 1 When there is no designaled Area Agency on
Aging for a planning and service area, or when there has

been a decision to create a new planning and service
area, the commissioner [ wilf shall | solicit applications for

a new Area Agency on Aging as soon as possible. Such
applications [ will shall 1 be solicited by advertisement in
the newspapers of general circulation serving the planning
and service area and by notification mailed fo the local
governing bodies of cities and counties within the planning
and service area. At least 30 days from the date of
advertisement [ w4l shall 1 be provided for applicants to
submit their applicalions (o the commissioner. The
application [ will shall ] include the applicant’s proposed
Area Plan for Aging Services. The commissioner [ will
shall ] give the right of first refusal to a unit of general
purpose local government, if such unit can meet the
requirements of the Older Americans Act, as amended,
and If the boundaries of such a unit and the boundaries of
the planning and service area are reasonably contiguous.
Applicants may be:

1. A city or county within the affected planning and
service area;

2. All the cities and counties within the affected
planning and service area, applying as a joinl exercise
of powers, pursuant to § 15.1-21 of the Code of
Virginia;

3. A public agency or a private nonprofit corporation
of Virginia, or any separate organizational unit within
such agency which can and [ w48 shall ] engage only
in the planning or provision of a broad range of
supportive services [ for older persons | within the
planning and service area.

[ § 52 Public hearing: |

[ B. ] Within 30 days after the deadline set by the
commissioner for submission of applications for designation
as an Area Agency on Aging, the commissioner [ will shall
1 advertise a public hearing lo receive commenis on such
designation. At least 30 days notice of the hearing [ wiH
shall 1 be provided through advertisement in newspapers
of general circulation serving the affected planning and
service area and by notification mailed to the Ilocal
governing bodies and all applicants. The hearing [ will
shall | be held at a time and location as convenient as
possible to the citizens of the cities and counties affected
by the proposed change. The commissioner or a hearing
officer designated by the commissioner will preside at the
public hearing. At the public hearing, interested parties
may speak for themselves or be represented by counsel,
and written presentations may be submitied. Upon
conclusion of the hearing, the commissioner will coniinue
to receive any additional written information which
citizens or organizations may wish to provide.

[ ¢ 53 Pesignation of & Rew Area AgeRey o Aging |

[ C. ] Within 45 days after the public hearing, unless the
applicants have agreed otherwise, the commissioner [ wil
shall ] issue a written decision. The commissioner may
designate a new Area Agency on Aging, subject fto final
approval of its Area Plan for Aging Services and execution
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of the contract. Such designation [ wifl shall 1 become
effective upon execittion of the contract or such. other data
as agreed upon therein. Or, if the commissioner finds that
the applicant or applicants applying do not offer functions,
services, and an Area Plan for Aging Services which will
be in the best inlerests of the Commonweaith or of the
persons to be served, the commissioner may reject all
applications and recommence the designation process.

Reasons for demial [ will shall 1 be sei forth with
reasonable particularity. .

[ PART &
DEEINITIONS.

Tue folewing words and terms, when used in these

vepulations;, shall have the follewing mcaning wmless the
context clearly indieates otherwise:

an Area Ageney on Aging:

submitied by an area agency fo and approved by e
Virginin Dopartment for the Aging, a5 the secope of
serviees in the exectted contract: in oider fo reecive
funding under the Older Amerieans Act 85 amended (42
U564 308 et seq); and incorporated by reference in this
regulation:

“Erpil? means having a physical sr mentel disebiliy
including having Alzheimer’s disease oF & related disorder
resiriets the ability of an individual to perform permal
daily tasks or which Hreatens the capaecity of an
individua! fo live indepeadentiv-

from ar income level at or belew the poverly levels
established by the {federa! Office of Management aad
Budget:

“Greatest social peed” means the need caused by
cthpie stotus;, which restricts an individuals ability fo
porform normel dafly tasky er which {ihreatens sweh
individuals eapacity fo five independenth

eore for families and adult day care as @ respite servee
for familics

“Older person” or “elderly” or Zolder individual” means

any individual whe i 60 years of age or older. |

{ -PA—R%P 7 PART IIr .
AREA PLANS FOR AGING SERVICES.

[ § 2L § 31 ] Preparation and subm1ssmn of tbe area
plan. .

[ A 1 Any existing Area Agency on Aging or. any
applicant for area agency designation will prepare an Area
Plan for Aging Services -and submit it to the Virginia
Department for the Aging for approval. | Appreval will be
contingeni upon assurances that the serviees sot forth in &
23 of these regulations Wil be provided: | The area plan
will clearly detail the means of providing [ the supportive
and nitrition | services and substantiation for the means
selected. An approved area plan will be in effect for two,
three, or four years, as defermined by the Department for
the Aging. Such plan, Iif approved, will become the scope
of services in the confract executed between the Virginia
Department for the Aging and the Area Agency on- Aging
as contraclor.

[ § 22 Amendments to the area plan: ]

[ B. ] The Area Agency on Aging | wi#f shall | submit. to
the Virginia Department for the Aging for approval. all
requests for, and -reasonable documentation of and
subsgtaniiation for, necessary changes, additions, - or
deletions in its area plan. The area agency [ will shall ]
submit a wriiten amendment o the area plan if it intends
to change the scope of a service or if it intends to change
the arrangements by Wwhich a service I$ delivered (eg,
direct service . or- coniracted service, the npumber - or
Tocation of congregate meal sifes). Any amendment must
be approved by the Virginia Department for the -Aging
and, when signed by both the Deparfment for the Aging

-and the Area Agency on Aging as coniractor;. will be

incorporated into (he contract as part of the scope of
services. .

[ § 2.3 Services to be provided under the area plan: |

[ A C. 1 The area plan [ will shall | provide [, through
a comprehensive and coordinated system, ] for supportive
and nutrition services | as set forth belsw: and, where
appropriate, for the establishment, maintenance, and
construction of multipurpose senjor centers -within the
planning and service area covered by the plan. Subject to
the requirements in § 3.3, such services may inciude: ]

1. Checking services: Calling or visiting older persons
at their residence fo check on them to make sure
they are well and safe. This activity may also serve to
provide psychological reassurance fo an older person
who ¢ alone and in need of persomal confact from
other individuals.

‘2. .Congregate meals. Procurement, preparation,
conveyance, and provision of nutritiopally balanced
meals that -meet one-third .of .the current
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recommended diefary allowance for older persons.
The provision of meals must occur at designated
nutrition gites which also provide a
climate/atmosphere for socialization and opportunities
to alleviate isolation and loneliness.

3. Consolidated access services. Identifying and
locating older persons in need of services and
assessing and periodically reassessing their need for
services, collecting and providing information to lnk
elder persons with the opportunities, services, and

meals that meet one-third of the current
recommenided dietary allowance for clder persons.

The meals must be delivered and received at the
homes of the individuals.

13, Home health services. Provision of infermitient
skilled nursing care under appropriate medical
supervision to acutely or chronically iil homebound
older adults. Various rehabilitative therapies and home
health aides providing personal care services are
included.

resources nesded to meet THéir particular problems
and needs.

4. Demial services. Provision of needed dental services
to limited-income persons 60 years of age and older
not otherwise abie to obiain the services.

3. Emergency services. Provision of money and other
resources, Including referral o other public and
private agencies, for assistance to persons 60 and
older who have an emergency need for help. Area
agencies must have approved policies esiablished by
their governing board for adminisiration of this
service,

6 Employment services. Assistance to older persons
seeking part-time or fulltime employment within the
public or private secfor and advocacy on behalf of the
older worker.

7. Finance, tax, and consumer counseling. Provision of
direct guidance and assistance to older persons and
their caregivers in the areas of consumer protection,
Dpersonal financial matters, and fax preparafion.

8. Geriatric day care services. Regular daytime
supervision and care of frail, disabled, and
institutionally at-risk older adults. Participanfs require
a level of care which ensures ftheir safely, and, with
the provision of services ranging from socialization to
rehabilitation, may experience an enhancement in
their quality of life and level of functioning.

8. Health education. Provision of information or
materials, or both, specifically designed fo address a
particular heaith-related issue. The activity may be
preventive in nature and may promote self-care and
independence.

10. Health screening. Provision of screening fo
determine current health status, including counseling,
follow-up, and referral, as needed.

11. Home care/companion services. Provision of light
housekeeping, companionship and other services to
eligible older adults, who, because of their functional
level, are unable lo perform these tasks themselves.

i
12, Home delivered meals. Procurement, preparation,
conveyance, and provision of nutritionally balanced

14. Homemaker/personal care services, Provision of
nonmedically oriented services by irained personnel
under professional supervision. Services may Iinclude
personal care activities, nutrition-related {asks, lght
housekeeping, and respite for family caregivers.

15. Identification/discount program. Provision to older
persons of a card which can be used as identification
to cash checks and to obtain discounts for goods and
services frem participating merchants.

18. Legal assistance. Legal advice and representation
by an attorney (including, to the extent feasible,
counseling or other appropriate assistance by a
paralegal or law student under the supervision of an
attorney). Includes counseling or representation by a
nonlawyer, where permitted by Iaw, (o older
individuals with economic or social needs. May also
include preventive measures such as community
education.

[ 1% Iveal loagterm eare ombbdsman prograes:
Sarves a9 a single point of entry for leong-term eare
Fecipients. their families eand friends and the
coneerned publie; whereby complaints made by eF 6n
bekalf of older persens in longtorm eare facilitics or

individunis as a group: |

[ & 17. 1 Long-term care coordinating activily.
Provides for the participation of area agency staff on
the local long-term care coordinating commiitiee(s} and
in the planning and Implementation of a coordinated
service delivery system.
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[ #% 18. ] Public information. Provision of information
to older persons and the general public about the
programs and services available fo the elderly and
their caregivers and about the talents, skills, problems,
and needs of older persoens.

[ 28 19. | Residential repair and renovation. Provision
of home repairs or home maintenance to persons 60
years of age and older (includes weatherization
provided with Older American Act funds),

[ 2= 20. | Services to persons in institutions. Provision
of consultation and assistance fo instifutionalized older
Dpersons, their families, and facility sfaff in such areas
as aging issues, resident rights, and activities for
facility residenis.

I 22 2i. ]| Socialization/recreation services. Activities to
provide persons 60 years of age and older with
opportunities fo participate in consiructive social
experiences and leisure time activities. This may also
include senior center activities as well as activities
suifable for and within the time constrainlts of the
nutrition sites.

[ 22, Substate long-ferm care ombudsman program.
Serves as a point of enfry for long-term care
recipients, their families and friends, and the
concerned public, whereby complaints made by, or on
behalf of, older persons in long-term care facilities or
receiving long-term care services in the community
can be received, investigated, and resoclved. The
program also provides counseling and support fo
long-ferm care recipients and others to assist them in
resolving problems and concerns through the use of
the complaint handling procedure of the Ipng-term
care facility or community based Ilong-term care
service provider. In addition, the program is a
resource for information regarding institutional and
community based long-term care services. Through its
confacts with long-term care recipients and others
concerned with long-term care, the Long-Term Care
Ombudsman Program identifies problems and concerns
of older persons receiving long-term care and their
families and friends and recommends changes in the
long-term care system which will benefit these
individuals as a group. }

23. Transportation services. Group transportation of
eider persons fo congregale meals, socialization and
recreation activities, shopping, and other services
available in the community; individual fransportation
to needed services that promote continued independent
living.

24 Volunteer programs. Development of opportunities
for the communify to do volunteer work in aging
programs and services; recruiting and supervising
volunteers; and developing opportunities for older
persons fo do volunteer work in the community.

[ B D1 An Area Agency on Aging may provide a
service, other than those lisied above, under the following
conditions:

i. The gervice is consistent with the goals and
objectives of the Older Americans Act.

2. The area agency imakes a wrilten request fo, and
receives wriften approval from, the Virginia
Department for the Aging.

3. Such written request includes at least the following:
a. A descripfion of the service to be provided;

b. A budget for the service for the duration of the
current Area Plan for Aging Services, including
sources and amounts of all funding for the service;
and

¢. A suminary of ihe process which the area agency
used fo obtain public comment on the service to be
provided.

4. If the area agency plans fo provide the service
directly, the area agency must comply with [ the
regulationy concerning direct services, Part VI of these
regitfations § 3.5 of these regulations ).

[ § &4 Complainis esncerning substantinl feilure of an
Ares Ageney on Aging o H#8 Avea Plan for Aging Services
to compiy with provisiens of the Older Aunericans Aot ]

i A E. ] If a citizen, organization, or local government
should believe an Area Agency on Aging or its Area Plan
for Aging Services substantially fails to comply with the
provisions of the Older Americans Act, the complaint [ will
shall | be addressed in writing fo the Commissioner of the
Virginia Department for the Aging, delailing the reasons
and bases for the compiaint.

[ & F. 1 In the alternative, a complaint can be initiated
at the local level with the [ #sealf | substate ombudsman
program, under circumstances described in [ § 32 €Eer B
of the Geoverning Operation of the Ombudsmean
Program §§ 52 D 2 and 52 D 3 of these regulations | for
reporting complaints fo the Virginia Department for the
Aging.

[ &€ G. ] If [, after an investigation Is conducted, ] the
commissioner has cause (o believe that there are
substantial grounds for termination of the designation of
the area agency which is the subject of the complaint,
pursuant to [ § 42 € of the Repylations Goverming

ing and Serviee Aress aud Area Ageneies on Aging §
2.3 B 3 ¢ of these regulalions 1, the comumissioner [ will
shall 1 previde notice to the area agency of intent fo
withdraw Ifs area agency designation within 30 days,
stating the bases, and [ will shall | provide an opportuniiy
for a hearing if requested within 15 days of receipt of the
notice hy the area agency Iinvolved. Failure fo request a
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hearing [ wiHl shall | result in withdrawal of the area
agency designation at the end of the 30th day after receipt
of the notice by the area agency.

[ B- H. ] The hearing, if timely requested, [ wiH shall ]
be provided consistent with the provisions of the Virginia
Administrative Process Act, § 9-6.14:11 of the Code of
Virginia, Within 30 days of the close of the hearing, unless
the case is disposed of by consent during the hearing
process, the commissioner [ will shall | render a written
decision. If the commissioner finds that the Area Plan for
Aging Services of the Area Agency on Aging or the
administration of the area plan by the area agency does
not comply with the requirements and provisions of the
Older Americans Act, the commissioner [ wiH shall ]
withdraw the designation, pursuant to 45 C.F.R. § 1321.35 [
of the Aet |. If there are significant, correctable problems
in the Area Plan for Aging Services or the administration
thereof, the commissioner may allow the area agency lo
continue as such, contingent upon appropriate changes and
attainment of compliance within a stated time period.

[ & I ] When the cause for termination endangers the
health, safely and welfare of the population to be served
or jeopardizes the financial or programmatic provision of
functions and services, suspension of the area agency | wil
shall |1 be immediate, and termination [ will shall ]| become
final within 30 days, unless good cause is shown by clear
and convincing evidence.

[ PART HE
POPULATION TO BE SERVED: ]

[ ¢ 3L General requirements: ]
[ § 3.2. Population to be served. ]

[ A. ] All Virginians age 60 years or older are eligible to
receive services provided under an Area Plan for Aging
Services. An Area Agency on Aging [ will shall | give
preference to providing services to older individuals with
the greatest economic or social needs, with particular
attention to low-income minority individuals. Older
Americans Act funds and state funds [ wiHl shall 1 be
targeted to services which can assist older persons to
function independently for as long as possible.

[ § 32 ditiona] elisibil — it of
congregate autriien services: |

[ A= B. ] Any Virginian 60 years of age or older and his
or her spouse, regardless of age, are eligible to receive
congregate nutrition services.

[ B 1. ] The following individuals are also eligible to
receive congregate nutrition services:

[  a. ] A handicapped or disabled individual who is
under the age of 60 years and who resides in a
housing facility occupied primarily by older
individuals at which congregate nutrition services

are provided.

[ 2 b 1 An individual, regardless of age, who
provides volunteer services during the meal hours.

[ 3 An indizdual with a disability c. A disabled
individual under age 60 ] who resides at home with
and accompanies an older individual who is
otherwise eligible.

[ § 33 Additional cligibility eriterin for receipt of
home-delivered putrition services: |

[ A C. ] Any Virginian 60 years of age or older, who is
homebound by reason of illness or incapacitating disability
or otherwise isolated, is unable to prepare his own meal,
and has no one to prepare food for him is eligible to
receive home-delivered nutrition services.

[ 1. The following individuals are also eligible (o
receive home-delivered nufrition services: ]

[ B a. ]| The spouse of the older person, regardless
of age or condition, may receive a home-delivered
meal if receipt of the meal is in the best interest of
the homebound older person. Each Area Agency on
Aging [ will shall | establish criteria for determining
when receipt of the meal is in the best interest of

the older person.

[ b. A nonelderly disabled individual who resides at
home with an older individual who is otherwise
eligible. ]

[ PARF P~
PRIORIFY SERVICES: |

[ & 43 Priority services sand the proporbHonafe
expenditires reguired o be made therecon, pursueni o
Title HI-B of the Older Americans Aet {(for federal fiseal
year 1980) |

[ § 3.3. Priority services. ]

A. An Area Agency on Aging [ will shall ] spend at least
15% of its Title III-B allotment for services associated
with access lo other services [ - Serviees asseciated with
aeeess to other serviees are conselidated aeeess serviees
and transportation serviees , as defined in § 1.2 of these
regulations 1.

B. An Area Agency on Aging [ wiHl shall | spend at least
5.0% of its Title III-B allotment for in-home services, as
defined in [ Pert I of these regulations § 1.2 of these
regulations .

C. An Area Agency on Aging [ wiHl shall ] spend at least
1.0% of its Title ITI-B allotment for legal assistance for the
elderly [ ; espeeially these in the greatest eceneniie oF
secial reed ).
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D. An Area Agency on Aging, whose spending in a
priority service cafegory exceeds the minimum
proportional expenditure level specified above, [ will shall
1 spend In each such category of services af least the
same amount of actual funds as it spent in such category
for the previous fiscal year.

E. To the extent that the priority services and the |
ion of expenditure proportional expenditure level ]
to be allotted to them are prescribed by law and
regulation of the federal governmeni, this section [ & 41}
of e Regulations i Area Plans for Aging
Serveoes (§ 3.3) ] is exempt from the procedural
requirements of the Virginia Administrative Process Act,
pursuant to § 9-6.14:4.1 of the Code of Virginia.

[ ¢ 42 Waivers: |

[ & F. ] The Virginia Department for the Aging may
waive the requirement described in | §§ 41 A through 43
£ §§ 3.3 A through 3.3 C 1 of these regulations for any
category of services described in that section if the Area
Agency on Aging demonsirates fo the department that
services being provided in such category in the area are
sufficient o meet the need for such services in such area.

[ B . ] Before an Area Agency on Aging requests a
waiver pursuant to [ § 42 A § 3.3 F ] of these regulations,
the Area Agency on Aging [ will shall | conduct a public
hearing as follows:

1. The Area Agency on Aging requesting a waiver {
w44 shall 1 notify all interested persons of the public
hearing.

2. The area agency [ wiHl shall } provide interested
persons with an opportunity to be heard.

3. The Area Agency on Aging requesting the waiver [
will shall | receive, for a period of 30 days, any
wriften comments submitied by interested persons.

[ & H. ] The Area Agency on Aging [ wiH shall | furnish
a complete record of the public comments with the
request for the waiver fo the Virginia Department for the

Aginig.

[ PART IV
FN-HOME SERVCES FOR FRAIE OLDER
INDPABUALS: ]

[ § 5% Seope: ]
[ § 3.4 In-home services for frail older individuals. ]

[ A ] The services to be provided under this [ Parf £¥
this section | are those mandated by Title II-D of the
Older Americans Act, as amended, and are expressly in
addition fo the In-home services and the expenditures for
such category of services required pursuant to [ ¢ 43+ B §
3.3 B ] of these regulations.

[ ¢ &3 EHgibilily erfferis: |

{ B. ] In order to determine the eligibility of a frail
older person to receive in-home services under Tille III-D
of the Older Americans Act, as amended, an Area Agency
on Aging [ wiHl shall ]| take into account the following
criteria:

1. The person [ will be is ] at least 60 years of age;

2. The person [ will Bave has ] an Income at or below
the poverty level established by the US Office of
Management and Budget;

3. The person [ w4H be is ] restricted in his ability to
perform at least two activities of daily living, and

4. The person [ wiHl {ack lacks | communily support
mechanisms o assist in the provision of Title IH-D
services.

[ § 53 Limdtatien on cxpendifires for services under Title
HED: ]

[ C 1 Title II-D funds [ will shall ] be used in addition
to, and not to suppiant, any funds which are, or would
oiherwise be, expended under any other federal, state, or
local program. As & new provision within the Older
Americans Act, Title III-D has earmarked these funds fo
be applied exclusively for in-home services for eligible
individuals as defined in [ § &2 § 34 B ] of these
regulations. [ Bistribution of funds appropriated by the H-5
Congress for purpeses of THe HED will be made in
aecordance with a formida promulgated 89 an emergency
regiiation to meet the cxplieitly fargeted person9 and
services of this pew provision. The emergeney fornvda wHH
remain in effect no more thea 12 moaths frem #s
effective date or upon revisien of the general formuia in &
manner which refleels propertionately the added purpese
and intent of TFitle IF-D: whichever comes first: This
scetion will be an interim regulation; subject te eleries]
esirection by the new formula; when duly adepted, and by
promulgation of any pew federal regulations governing the
provisions ef Title HI-D: ]

[ § 54 Coordination: ]

[ & D. ] An Area Agency on Aging expending funds
under Title III-D [ w4H shall 1 consult and coordinate the
provision of Title III-D services with other ggencies and
organizations which administer or provide health, social,
rehabilitative, and menfal health services to older persons
in the planning and service area [ ; a9 defiped in § &2 of
these regulations: This regiiirernent wiH remain in foree
uatil sweh Hme 88 new federal regulations, the siafe
application for Fitle HI funds; or the Avrea Dlans for Aging
Serviees are writter vwhich I[scorperate oxplicit
requirementy or plans for implementation of the Title IH-D
program ]

[ & E. ] At a minimum, the area agency [ will shall ]
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consult with the following agencies and organizations
providing services to older persons:

1. Local Iongterm care coordinating committees
established pursuant to § 2.1-373.7 of the Code of
Virginia;

2. Local community services boards and community
mental health centers;

3. Local health departments; and
4. Local departments of social services.

[ PART W
DIRECT SERVICES: |

[ ¢ 6 Prohibition: |
[ § 3.5. Direct services. ]

[ A ] An Area Agency on Aging [ will shall 1 not
provide directly any supportive services or nutrition
services, except where, in the judgment of the Virginia
Department for the Aging, pursuant to a request for
waiver as set forth in [ ¢ 62 § 35 B ] of these
regulations, provision of such services by the area agency
is necessary to assure an adequate supply of such services,
or where such services are directly related to the area
agency’s administrative functions, or where such services
of comparable quality can be provided more economically
by the area agency.

[ § 62 Waivers: |

[ A B. ] An Area Agency on Aging [ wiHl shall | request
explicitly in writing a waiver to provide supportive
services or nutrition services. The request for a waiver
must include, at a minimum, the area agency’s rationale
for providing the service directly, including sufficient
documentation that provision of such service by the area
agency is necessary to assure an adequafe supply of such
service, or that such service is directly related to the area
agency’s administrative functions, or that such service of
comparable quality can be provided more economically by
the area agency.

[ B- C. ] Unless and until a waiver has been granted in
writing by the Virginia Department for the Aging, an Area
Agency on Aging [ will shall 1 not provide or begin fo
provide any supportive or nutrition service using Older
Americans Act or state funds.

[ VR H10-61-04 Finaneial Manapement Policies Applieable
te Area Ageneies on Aging: |

[ PART L
INTRODUCTION:

§ 1 Seope and organization:

The general organization of the regulations i as foHews:

Part L Introduction — provides the deseription; seope;
and orgenization of the regulation:

aﬂdpﬂﬂeip}esferfaeefgamsaﬁeﬂefaﬁmﬁgeﬂeyeﬂ
Aging's aeeptunting system:

Part 3 Program Management — deseribes these program
peoliey statements pertaining to fiseal management:

Part 4. Persemnel DPolicies = sets forth those
Fiseal-related policies pertaininig to personnc] menegement:

P&ﬁﬁ%&ﬁj‘@eﬂl‘m!—eﬂ%fhedeﬁﬂiﬂeﬂ-
inventory, and disposition of egquipment furnishings;, and

Part &  DPreewrement Praefices apd Confraetng -
deseribes the proeess for the compelitive award of
subeontracis/oubgrants; a3 well as the essential pelieies

Part #+ General Program Income - sels forth the
Virginia Department for the Aging's fiseal policies on the
definition; treatment, and use of program income:

Part & Bonlk Balanecs end Cheslcfandling Preocedures —

Part 9. Menitoring of Area Ageneies on Aging and
Subgrantees — presents the rele of the Virginia Department
for the Aging and the responsibilily of Area Agemeies en
Aging in the fiseal asscssment of Aren Agencics oa Aging
and their subgranptees:

reauthorization of earriover Balances and the Hadag of
spending of prior year’s funds:

Part 1. Audits — presents the Virginia Depertment for
the Aging’s peoliey e eudits of gevernmeatsponsored and
BoRprefit Area Apesecies on Aging

Part 12: Close-Out Procedures — deseribes the right of
the Virginia Department for the Aging fo terminate and

close out grantsicontracts and the handling of all asseis
aid reeerds:

Part 1% Fecord Reteatien Reguirements = deseribes the
disposition of records:

§ 12 Definition of terms:
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Rwef-%iaﬂeya@geﬂeyeﬂﬁgiﬂg—ﬁexaﬂdﬁﬂefﬁeeea@ﬁg—
Arlington Agency enr Aging Rappahannoel-Rapidan
Community Services Center - Aging Serviees, Jeffersen
Area Beard for Aging Fairfax Coumiy Area Ageney on
Aging. Foudeun Couniy Area Ageney on Aging Prince
Philliaw Avea Apency op Aging Lake Counly Commigsion
en Aging. and Crater Distriet Areas Ageney on Aging: In
instanecs where governmental-Sponsored agencdics reed fo
be differentiated by thefr stetus as  freestaadipg

jeint-exereisc-of-powers agencies or units of a goverpmental
entity: # has been se densted

“hpivate nonpreft Ares Agemcy on Aging” means these
ares ggencics created independestly of a local governing
body or bedies: They inelude Mouninin Empire Older

Agmg;Neictbem

[ PART IV.
ADMINISTRATION OF GRANTS AND CONTRACTS.

Article 1.
Principles and Standards for Financial Management
and Accouniing, ]

[ ¢ 2% ¢ 4.1. 1 Basis of accounfing.

A. Each area agency | Jgrantecteoniraetor | and ali
entities with which such area agency iself contracts [ will
shall 1 repori program outlays and program income on the
modified accrual basis. Accordingly, expenditures are
recorded when a liability is incurred (ie., when goods and
services have been received or the amount can be readily
estimated), but revenue is not recorded until actuaily
realized or recognized and collectible by (he
grantee/contractor or entity under subconiract in a current
reporting period.

B. If the [ groenteefeoniractor Area Agency 1 or emfity
under subcontract presently maintains ifs accounting

system on the cash basis, it must develop the necessary
accrual information through analysis of periinent

docuementaition on hand.

. Area Agencies on Aging [ wiHl shall | observe the
cash basis of accounting for U8 Department of
Agricuiture (USDA) funding and the commodities-received
basis for USDA commodities, An unbilled receivable [ wiH
shall 1 not be reflecied for USDA receivables.

& 22 § 42 1 Authority to [ expand expend ] federal and
state funds.

A. By virtue of the Virginia Departmen{ for the Aging’s
approval of an Area Plan for Aging Services, issuance of a
notice of approval, and execution of the coniract, an Area
Agency on Aging is granted authorily to incur costs under
its approved area plan for eligible activities, for the period
covered by the area plan. This authorization fo incur cosis
under its approved area plan is extended only for
allowable and allocable costs which are also reasonable
and net of all applicable credits,

B An Area Agemcy on Aging receiving a contractual
award pursuanf fo an approved area plan understands and
agrees that the period of the contractual award Is for one
year. Prior to the renewal of the contractual award of any
additional fipancial support for any subsequent period, the
Virginia Department for the Aging may conduct an on-sife
evaluation of the Area Agency on Aging fo determine if
the objectives of the area plan are being met and whether
continued financial support is indicated.

. An Area Agency on Aging is fo refer to the federal
cost principies applicable fo Its type of organization to
ascertain when prior approval Is required from the
Virginia Department for the Aging. In addition, prior
approval may be required by the contractual award of
funded support from the Virginia Depariment for the
Aging or regquired by specific program legisiation or
reguiation, including but not limited to the following:

1. Changes in the scope or objectives of the acfivities
assured by the area plan, as approved and
incorporated into the contractual award;

2. Undertaking any activities which are disapproved or
restricted as a condition of the contractual award;

3. Any pending change of institulional affiliation of the
[ granfee/eoniractor Area Agency on Aging ] , any
reassignement to a legal successor of interest, or any
nominal or legal change in agency name. The Virginia
Department for the Aging [ wilf may | in its discretion
determine whether {to approve such contractual
modification and continue fundieg the exisling
project(s) under the npew entily. Factors fo be
considered [ wiH 1 Include assurances fo confinue the
profect(s) as approved and the acceptance of the new
entity by the carrier of any suretfy bonds required for
the profeci(s);

4, Transferring to a third party, by contract or any
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other means, the actual performance of substantive
responsibility for the management of the
grant/contract. Generally, such changes may require
the designation of a new Area Agency on Aging and
the execution of a new contract;

5. Carrying over funds from one budget period to
another;

6. Extending the budget/project period with or without
additional funds;

7. Expending funds for the purchase of land or
buildings;

8. Conveying, (ransferring, assigning, morigaging,
leasing, or otherwise encumbering property acquired
under a grant/contract with the Virginia Department
for the Aging;

9. Acquiring automatic data processing equipment (see
[ § 53 § 44 ] of these regulations);

10. Incurring costs or liabilities prior to the effective
date of any grant/conitract award;

11. Paying fees to a consultant whenever the
consulting agreement (i) constitutes a transfer of
subsiantive management or administrative work to a
third party, [ or ] (ii) results in a contract for
management services that requires Virginia
Department for the Aging or the federal grantor
agency’s prior approval, [ eF {ii) is as | required by
program regulations or other award terms;

12. Additional funding when clearly demonstrated to
be essential;

13. Reallocating costs between closely related projects

supported by two or more grant sources. Approval
may be granted to charge costs to the Title IIT grant
for which the costs are originally approved, or to
another Department for the Aging project, when all of
the following conditions are met:

a. The projects are programmatically related;

b. There is no change in the scope of the individual
grants involved;

c. The reallocation of costs [ wiHl is ] not [ be ]
detrimenial to the conduct of work approved under
each individual award; and
d. The reallocation [ wiHl is | not [ e ] used to
circumvent the terms and conditions of either
individual award;

14. Indemnifying third parties;

15. Transferring funds between construction and

nonconstruction;

16. Traveling outside of the continental Unifed Stales;

17. Contributing to a reserve fund for a self-insurance
program;

18. Insuring any U.S. government-owned equipment;
and

19. Meeting the cosits of nonemergency patient care
where other forms of medical cost reimbursement,
such as but not limited fo Medicaid, are available.

[ ¢ 23 § 4.3. ] Chart of accounts.

Provided that an Area Agency on Aging is able to
comply with the nine standards for financial management
systems in U.S. Office of Management and Budget (OMB)
Circulars A-102 and A-110, as applicable, and the financial
managemeni standards contained in Title 45 CFR Subpart
74.61, an Area Agency on Aging [ will shall | adopt its own
account structure based on its own external and internal
reporting requirements.

[ § 24 § 44 ] Elemenis of an acceptable financial
management system.

A, An Area Agency on Aging [ wiH shall | maintain
records and make reports in such form and containing
such information as may be required by the Virginia
Department for the Aging. As Area Agency on Aging [ will
shall 1 maintain such accounls and documents as will serve
to permit expeditious determination of the status of funds
and the levels of services provided under the approved
area plan, including the disposition of all moneys received
from the Virginia Department for the Aging, and the
nature and amount of all charges claimed against such
funds.

B. An Area Agency on Aging [ wiHl shall | keep records
that identify adequately the source and application of
funds for grant/coniractsupported activities and for
activities under subcontract. At a minimum, these records
shall contain information pertaining to [ the ]
grant/contract, subcontracts, authorizations, obligations,
unobligated balances, assels, outlays, income, and, if the
recipient is a governmental entity, liabilities.

C. Special grant/contract conditions more restrictive than
those prescribed in Title 45 CFR Part 74 may be imposed
by the Virginia Department for the Aging on an Area
Agency on Aging, as needed, when the Virginia
Department for the Aging has determined that the Area
Agency on Aging:

1. Is financially unstable;
2. Has a history of poor performance; or

3. Has a management system which does not meet the
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standards of 45 CFR Part 74.

D, For the purpose of determining the adequacy of an
area agency’s financial management system, the Virginia
Depariment for the Aging shall consider the following
records maintained on a current basis to be minimum’

1. General journal;
2. General ledger;

3. Separate or combined cash receipts and
dishtursements journal or voucher register;

4, Payroll register (it the agency has more than 10
employees);

5. Fixed assets register for ail owned and Ieased
property and equipment;

6. In-kind journal/worksheets;

7. Project cost conirol subsidiary ledger/worksheets;
and

8. Bank statemenis reconciled within [ 15 werking 30
calendar | days of receipt.

E. Granfees/contractors of the Virginia Department for
the Aging may substitute the equivaleni kind of records
for those specified above, provided the substitule records
meet the function for which those records have been
required.

F. An Area Agency on Aging shall have procedures for
determining the reasonableness, allowability, and
allocability of all confract costs.

[ ¢ 25 § 45 1 Use of Title II-C funds until USDA
reimbursement,

Title II-C of the Older Americans Act, as amended (42
U.S.C. 3601 et seq.), and incorporated by reference In this
regulation, fynds | wilf shall | be given priority for
reimbursement of the cost of nuirition services. Nutrition
funding from USDA shouild be used fo reimburse Title
III-C at the time of receipt. Providers of nufrition services
to older persons [ wiH shall | ireat the USDA
reimbursement as income upon receipt.

[ $ 26 § 4.6. ] Reimbursement from other sources.

All reimbursement under Titles XIX and XX of the
Secial Securily Act for services funded jointly by the Older
Americans Act [ wi# shall | be considered “other federal
funds” for budgeting and reporting purposes.

[ $ &% § 4.7 ) Ligquidation of obligations.

A. Grantees/contraciors of the Virginia Department for
the Aging and subconfractors of the Area Agencies on

Aging [ will shall | liquidate all obligations incurred under
the Older Americans Act within 90 days of the end of the
grant period. The Virginia Department for the Aging [ wili
shall 1 consider written requests for waivers of this rule in
the case of any mullivear subcontracts involving
construction or renovation.

B. All Virginia general fund moneys [ i shall 1 be
spent by Jume 30 of the year covered by the award. No
unliquidated obligations [ wiHt shall | exist beyond June 30.

[ § 8 § 48 | Area Agency on Aging fiscal manual

An Area Agency on Aging [ will shall 1 prepasre a
complele, accurate, and current set of writfen fiscal
policies to be maintained in the form of an officially
adopted manual. This manual [ wd# shall 1 cover the area
agency’s own fiscal policies and those applicable to iis
subcontractors. At a minimum, the manual [ wi} shall ]
provide for a descripfion of each of the following
accounting applications and the internal conirols in place
to safeguard the agency's assels [ for 1 billings,
receivables, cash receipts, purchasing, accounis payable,
cash disbursements, payroll, invenfory control, property
and equipmeni, and general ledger. Each of the agency’s
fiscal activities for revenue/receipts, disbursemenis and
financial reporting [ w4 shall ] also be described.

[ PART HL
PROGRAM MANAGEMENT: ]

[ Article 2.
Transfer of Funds. }

[ ¢ 3L § 48 ] Authority to transfer funds [ amesng
between | the titles of the Older Americans Act.

A. With the prior wrilten approval of the Virginia
Department for the Aging, an Area Agency on Aging may
transfer funds between the titles of the Older Americans
Act, as amended. Area agencies may request transfers of
up to 15% of Title III-C(1) funds fo Title III-C(2) projects.

B. With the prior written approval of the department,
area agencies may transfer up to 109 of Title HI-C funds
to Title III-B profects.

[ PART I
PERSONNEL POEFCIES: |

[ Article 3.
Personnel Policies. ]

[ & 43 § 410 1 Emplovment of key Area Agency on
Aging personnei.

The [ Board of Dircetors governing board | of the Area
Agency on Aging [ wiHl shall | have ihe authorily io hire
and otherwise supervise the activities of the Director of
the Area Agency on Aging. All recruifment efforts [ will
shall | be guided by a description of duties and a list of
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recruitment criteria [ previded developed | in advance by
the Area Agency on Aging.

[ ¢ 42 § 411 | Taking security deposits and making
payments on behalf of clients.

Unless an Area Agency on Aging has an approved
program for such purposes and any such security deposits
and payments are explicitly covered under the agency’s
fidelity bond coverage, all officers, employees, volunteers
and agents [ will shall | be prohibited from taking security
deposits for clients or from making payments on behalf of
participants of programs funded under the Older
Americans Act. Where such programs are provided for
and explicitly covered under the agency’s fidelifty bond
coverage, adequate safeguards shall be formally in place
and the operation of the program periodically [ peliced
monitored by the Area Agency on Aging ]

[ & 43 § 4.12. | Support for labor distribution.

A. Charges to awards for salaries and wages [ w§l} shall
1 be based on documented payrolls approved by a
responsible supervisory official of the Area Agency on
Aging. The distribution of time worked must be supported
by personnel activity reports.

B. Labor distribution reports should be prepared and
conirolled according to the following minimum standards:

1. Employees, including employees under subcontract,
are responsible for preparing their own
timecards/timesheets.

2. Employees [ w4H shall ] be provided clear
instructions as to the work to be performed and the
grant/contract category or program fo be charged.

3. Periodic internal reviews of the timekeeping system
[ w4 shall | be performed fo assure compliance with
system controls.

4. Overtime hours [ will shall | be approved in
advance and justification provided.

5. A list of supervisors authorized to approve
timecards/timesheets [ will shall | be maintained along
with signature cards kept on file by the timekeeping
office.

C. In situations where the use of labor distribution
reports may be impractical or essentially the same resulls
could be obtained through sampling ftechniques, an Area
Agency on Aging may request in writing from the Virginia
Department for the Aging approval of a substitute system
which involves staff-maintained Ilabor distribution reports
for a prototypical period.

[ § 44 § 4.13. ] Up-to-date job descriptions for all Title III
funded positions.

For [ aH each ] paid and volunteer [ pesitions position ]
funded by Title III of the Older Americans act, an Area
Agency on Aging shall maintain [ : ]

[ 1. ] A current and complete job description [ - This
job deseription which ] shall cover the scope of each
position-holder’s duties and responsibilities [ and which
shall be updated as often as required, ] and

[ 2. A current description of the | minimum entry-level
standards of performance [ for each job ). [ Fhese job
deseriptions shall be updated 89 ofien as regiired |

[ PART %
PROPERTFY CONTROL:

[ Article 4. ]
Property Control. )

[ § 5L § 414. ] Inventorying acquired equipment.

An Area Agency on Aging shall conduct or have
conducted on an annual basis an inventory of all
equipment acquired with funds granted by the Virginia
Department for the Aging, including equipment acquired
by their subcontractors and subgrantees.

[ ¢ 52 § 415. ] Control of USDA commodities.

To prevent unauthorized diversion, all elderly nutrition
projects obtaining commodities from USDA [ wiHl shall ]
conduct [ a periedie an | inventory at least once a year of
all USDA commodities and [ will shall | maintain a
perpetual inventory system over such commodities.

[ § 53 § 4.16. ] Purchase of [ astemated aufomatic | data
processing (ADP) equipment.

[ A. 1 An Area Agency on Aging shall take special
precautions in the purchase of ADP equipment and
software. The purchase, lease, or retention of ADP
equipment [ wiH shall | require prior approval from the
Virginia Department for the Aging on an individual or
blanket purchase basis.

[ A B. ] In the acquisition of computer equipment, an
Area Agency on Aging shall ensure the following:

1. A full requirements analysis has been conducted;

2. Its computer utilization needs are projected over at
least a three-year period;

3. The intended sofiware system [ wil meet meets ]
federal and state reporting requirements;

4. There is adequate posit-sale vendor support; and
5. Competitive purchasing procedures are adhered to.

[ B C. 1 The cost of ADP services does not require
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federal or state prior approval

[ § 54 § 417 1 Area Agency on Aging property control
policies.

An Area Agency on Aging [ will shall | have written
policies and procedures, approved by the [ beard eof
directors oF ithe goversing bedy gavemmg board ] , for
managing egquipment purchased in whole or part with
federal, state, or malching funds, to include: (i) accurate
and complete preoperfy records, (i) regular physical
inventory - of equipment, (iii) adequaie maintenance
procedures, and (iv) disposal of properfy and equipment.

[ PART W,

Article 5. ]
Procurement Practices and Contracting.

[ ¢ &k § 418 ] Summary of procurement procedures.

[ & #r general aff purchases of geeds and serviecs in
excess of $500 wil be based on competitive bids, except
when the provider i5 a sele source: In the case of a sele
sourec provider the substaptintion for sueh status will be
stated in writing and will be posted in a publely visible

A Each Area Agency on Aging not subject by statute to
the Virginia Public Procurement Act (§§ 11-35 through
11-80 of the Code of Virginia) shall have writiten policies
and procedures which are consistent with the provisions of
the Virginia Public Procurement Act ]

[ B 4An Area Agency omr Aging shall adbere {0 the
procurement policies of the Commenwealth of Virginin as
ewfaégedﬁﬂ&hﬁﬁé&f#@%etseq—}ef%ﬂeﬂeffhe
Gsde—af%pgmm—ar—mfheease Afe&Ageﬂaeseﬂ

B. The Area Agency on Aging shall incorporate in any
contract, granl, or purchase agreement of over $10,000 the
conditions specified in the Virginia Public Procurement
Act or those conditions provided in the writien policies
and procedures required in subsection A of this section. ]

[ € &% ¢§ 418 | Confract awards fo Area Agencies on
Aging.

The Virginia Department for the Aging is authorized
under | Chapter 24 ¢ 23-372 et seq) of Ttle 21 § 2.1-372
1 of the Code of Virginia to award granfs or contracts, or
a combination of both, fo a designated Area Agency on
Aging {o administer programs under an approved area
plan. The Virginia Department for the Aging has
determined that the contracts mechanism is the
appropriate vehicle for making awards lo Area Agencies

on Aging in furtherance of its purpose under its approved
area plan. Even though the procuring mechanism is called
a contracl, for purposes of interpreting federal regulations,
the provisions for granis and grantees shall apply lo an
Area Agency on Aging rather than the provisions for
contracts.

[ & &3 § 4200 ) Unauthorized awards lo debarred,
suspended, or high-risk subcontractors.

A. An Area Agency on Aging [ wi#l shall 1 make awards
only fo responsible subcontractors possessing the ability to
perform successfully under the terms and conditions of the
proposed contract, Consideration | wili shall | be given fo
such matters as the inftegrity of the subcontracior,
compliance with public policy, record of past performarnce,
and financial and technical resources.

B. An Area Agency on Aging [ will shall | not execule
any subcontract at any tier to any party that s debarred
or suspended or is otherwise excluded from or ineligible
for participation in federal assistance programs.

C. An Area Agency on Aging | will shall | require lfs
proposed [ subrecipients and | subcontractors at any ter to
certify whether they have been excluded from
participation in federal assistance programs.

D. If an Area Agency on Aging believes that there are
compeliing reasons for executing a subcontract with a
debarred, suspended, or voluniarily excluded provider in a
particular area, the area agency may apply fo the Virginia
Depariment for the Aging for a waiver from (this
requirement. Suych waivers [ wifi shall | be granted only in
unbsual circumstances upon the written determination, by
an authorized Virginia Department for the Aging official,
that there are compelling reasons justifying the
participation.

[ ¢ 64 § 4.21. ] Authority for multiyear awards.

A, An Area Agency on Aging may enler into a muitiyear
subcontract provided such contract has a completion date,
a binding schedule of costs for each year of the enfire
confract period, a satisfactory performance clause, and a
funds-availability clause. An optional-year coniract is the
preferred contracting mechanism for multiyear awards.

B. The maximum period of time for a multiyear
subcontract from the effective date of the contract fo close
out shall be three years. Any subconiracis for periods
longer than three years shall be reprocured and
renegotialed at the end of the three-year period through
normal competitive processes.

[ & &5 § 422 | Preference for small business and
minority firm awards of grants and contracits.

It is the Virginia Department for the Aging’s policy that
a fair share of subconiracts be awarded to small and
minorify business firms and nonprofit organizations,
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Accordingly, affirmative steps [ will shall | be taken lo
assure that small and minority businesses are utilized,
when possible, as sources of supplies, equipment,
construction, and services.

[ § 66 § 4.23. ] Contract and competitive grants appeals
Drocess.

An Area Agency on Aging [ wiHt shall ]| establish an
appeals and hearing process to resolve disputes [ ; elaims
ef appeals and claims 1 involving confraclts and
competitively awarded grants, if such are authorized. At a
minimum, this process [ wiHf shall | describe:

1. Applicable procurement rules to bc used in the [
appeals | process;

2. Designation of an impartial officer to hear and pass
on the dispute [ ; elaim; or appeal or claim J;

3. Form and timing of the claim to be filed;

4. Right of the claimant to counsel;

5. Hearing procedures;

6. Manner and timing of the hearing officer’s opinion;

7. Right to appeal to the Virginia Department for the
Aging; and

8. [ Reeord | Refention and disposal of the hearing’s
record.

[ PART VIE

Article 6. ]
General Program Income.

[ § #& § 4.24. 1 Acceptable methods for general program
income.

An Area Agency on Aging is authorized to observe the
additional-costs alternative. Under this alternative, all
general program income earned by the Area Agency on
Aging shall be retained by the area agency and added to
funds committed to the project by the Virginia Department
for the Aging and shall be used to further eligible
program objectives.

[ ¢ 722 § 4.25. ] Treatment of interest earned on advances.

Interest earned on federal funds passed through the
Virginia Department for the Aging is to be considered
general program income. Such funds may be used as cash
match in the supportive services and nutrition programs,
to expand any approved program, or to further any
activity or benefit to the elderly as approved by the
governing board of the Area Agency on Aging. Such funds
may not be used to meet the costs associated with the
preparation and administration of the area plan.

[ § %3 § 4.26. 1 Allowable investment and custody policies.

The investment of available federal or state funds shall
be directed by two principles: (i) all funds received must
be protected from unreasonable loss or diminished value,
and (ii) investmenis must be selected fo earn a reasonable
return on funds not expected to be disbursed immediately.
In furtherance of such principles, the following investment
mechanisms are authorized:

1. Any interest bearing checking account that is fully
insured by the Federal Deposit Insurance Corporation
or the Federal Savings and Loan Insurance
Corporation.

2. NOW accounts.

[ § =& § 427. ] Timing of spending general program
income.

In general, there is no time restriction as to when
general program income under (the additional-costs
alternative must be spent. To avoid any excessive
accumulation of funds and the abuse of this alternatlive,
the Virginia Department for the Aging has determined that
general program income earned under the additional-costs
alternative shall be spent in the year in which it is
earned. If it is earned near the end of the agency’s fiscal
year and the agency is unable to spend this income by
then, it shall at least be spent before the expenditure of
any federal or state funds in the beginning of the next
fiscal year.,

[ § #5- § 4.28. ] Special infernal control safeguards over
participant contributions.

Because of the cash nalure of participant contributions,
agencies [ will shall | exert special safeguards over such
funds. At a minimum, agencies receiving [ eash for |
participant contributions [ wiH shall | employ one or [ al
more | of the following precautions: (i} have two persons
count all cash contributions; (ii) deposit the amount intact;
(iii) make deposits on a daily basis; (iv) maintain all cash
contribntizzs in a secure place until deposit; (v) regularly
justify cash counts against deposit receipis received from
the bank; (vi) for home-delivered [ mmeans meals ]| ,
maintain lock boxes in the vans and encourage mailed
contributions; (vii) provide a clearly stated policy
concerning provision of client receipts, in duplicate, for
each cash transaction; and (viii) rotate staff periodically, if
staffing permits.

[ § #6- § 4.29. ] Area Agency on Aging writlen policies on
program income.

An Area Agency on Aging [ wiH shall | formally adopt
written policies and procedures, approved by the [ Beard
of Directors or leeal geoverning bedy governing board 1 ,
regarding collection, disposition, and accounting for (i)
program income, including participant contributions, and
(ii) interest and other investmenl income earned on
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advances of federal and state funds.
[ PART VHE

Article 7. ]
Bank Balances and Check-Handling Procedures.

[ § 8% § 4.30. 1 Rules on cash management by Area
Agencies on Aging.

A An Area Agency on Aging shall instituie procedures
to minimize their cash balances [ em of ]| funding provided
by the Virginia Department for the Aging. Accordingly,
Area Agencies on Aging [ Wil shall 1 tailor projections of
cash requirements from the Virginia Department for the
Aging to coincide closely with the actual dishursement of
such funds.

B. An Area Agency on Aging [ wifl shall ] adopt
procedures for minimizing the time elapsed between the
receipt of federal and state funds and their disbursement.

[ 82 § 431. ] Fidelity bond requirements.

For all personnel handling cash or preparing or signing
checks, the Area Agency on Aging shall obtain minimum
Insurance coverage of three-monihs’ cashflow, including
checks received, in blanket fidelily bond coverage.

[ PART BC

Article 8. ]
Monitoring of Subcontractors of Area Agencies on
Aging.

[ ¢ 9L § 432 ] Area Agency on Aging written policies on
[ subrecipient subconiractor | monitoring.

Each Area Agency on Aging shall adopt formal wrilten
policies and procedures, approved by the [ board of
directors oFf geovernifig body¥ governing board |1 , for

monitoring their subcontractors and subgrantees under the
approved area plan and for follow-up on any findings.

[ PART X%

Article 9. ]
Carry-Over Balance Policies.

[ § +01- Prier approval {o ebligate § 4.33. | Carry-over

funds.

Carry-over funds may represent obligated but unspent
funds. For such funds {o be available for expendifure in a
subsequent fiscal year, the Virginia Depariment for the
Aging must reauthorize in the subsequent area plan stuch
funds for an area agency to obligate and expend. An Area
Agency on Aging shall request authority for such
reauthorization of funds. In general carry-over balances
from Titles III-B, NI-C(1} [ aad , ] III-C(2) [ , and II-D ]
should not exceed 109, of the federal/state obligation for

the new fiscal year, compuied separately. This 10%
carry-over policy does not apply to Virginia general fund
moneys; all of general fund moneys must be spent by
June 30 of the fiscal year in which they have been
awarded. Approval for the use of such federal carry-over
funds [ wifl shall 1 be granted by the Virginia Depariment
for the Aging only for specific uses and for a specified
neriod of time.

[ PART X

Article 14. ]
Audils.

[ § 4 § 434 ]| Area Agencies on Aging retain own
independent public [ seeeunts accountants 1

A. Each Area Agency on Aging shall reiain ifs own
public accountant, who is sufficiently independent of those
who authorize the expenditure of federal funds, to produce
unbiased opinions, conclusions, or judgments. The audiior
shall meet the independence criteria established in
Chapter 3, Pari 3, of the U.S. Government Accounting
Office publication, Standards for Audit of Governmental
Organizations, Programs, Activities and Functions,

B. In arranging for audit services, an Area Agency on
Aging shall follow procurement standards for relaining
professional services. Small audit firms and audit firms
owned and controlled by [ soeially and ceonomieally
disadvantaged minerity ] Individuals shall have the
maximum practical opportunity to parficipate in audit
contracts awarded.

C. In soliciting and refaining auditors to conduct the
annual audit, an Area Agency on Aging must make
specific reference in their request for proposals and any
resulting subcontract that the auditor [ wil shall 1 be
required to conform [ its the ] audii fo the requirements
in the Single Audit Act of 15984, P.L. 98-502, and OMB
Circular A-128, or Attacrhment F, OMB Circular A-110, as
applicable. This would reiate fo the scope of the audit,
standardized audit report, reportable events, monitoring by
the Virginia Department for the Aging and quality
assurance review, access to audif work papers, plan for
corrective action, and resolufion of audit findings.

» D. The audit solicitation and any resulting contract for
audit services shall make specific reference that “if it is
determined that the contractor’s audit work was
unacceptable as determined by the Virginia Department
for the Aging or a federal supervisory agency, cither
before or after a reasonable time after a draft or final
report was issued, because it did not meet the Virginia
Department for the Aging’s standards, the AICPA
Standards, or those promulgated by the Comptroller
General of the United States, the contractor may, at the
area agency’s wrillen request, be required fo reaudit at ils
own expense and resubmit a revised audit report which is
accepiable.”
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[ § H2 § 4.35. 1 Frequency of audits and due date for
submission of audit reports.

A. An audit of Area Agencies on Aging and their
grantees and cost-reimbursement contractors shall be
conducted at least annually.

B. The audit report shall be submitted to the Virginia
Department for the Aging by December 15. If, for reasons
within the control of the Area Agency on Aging, this
report cannot be submitted by this time, funding of the
agency may be suspended by the Virginia Department for
the Aging. An Area Agency on Aging shall make a wrilten
request for an extension of time for jusiifiable reasons to
the Virginia Department for the Aging bcfore December
15. Such request shall be submitted with sufficient time for
Virginia Department for the Aging review and approval.

[ § 43 § 436. ] Scope of audit report.

A. The audit shall be made by an independent auditor
in accordance with generally accepted government auditing
standards covering financial and compliance audits.

B. The audit shall cover the entire operations of the
agency or, at the option of that agency, it may cover
departments, agencies or establishments that received,
expended or otherwise administered federal financial
assistance during the year. A series of audits of individual
departments, agencies, and establishments for the same
fiscal year may be considered a single audit.

C. The audifor shall determine whether:

1. The financial slatements and the accompanying
schedules of the agency, department, or establishment
present fairly its financial position and the results of
its financial operations in accordance with generally
accepted accounting principles.

2. The organization has internal accounting and other
control systems to provide reasonable assurance that it
is managing federal financial assistance programs in
compliance with applicable laws and regulations.

3. The organization has complied with laws and
regulations that may have a material effect on its
financial statements and on each major federal
assistance program.

D. The independent public accountant shall render an
opinion on three accompanying schedules: Status of Funds,
Costs by Program Activily, and Status of Invenfories.

[ € 14 § 4.37. ] Area Agency on Aging audit resolution.

Each Area Agency on Aging [ will shall | have a
systematic method to assure the timely and appropriate
resolution of audit findings and recommendations.

[ ¢ 15 Aececess fo reeords:

In addition to the head of the federal

of the Virginin Department for the Aging aend the
Comptroller of the Commonwealth of Virginia, er their
duly authorized represeatatives, will Bave right of aeeess
to any pertinent books, documents; papers. and reeerds of
the Area Agepey on Aging apd it subcentractors to malke
atdits; examinations, eveerpts; ond fauseripi: |

~ [ PART XL

Article 11. ]

Close-Out Procedures.

[ ¢ 421 Virginia Pepartment for the Aging wight to
suspend or terminate a grant eeatrack

Proeedures for suspension have been set forth in Part
IV of the Regulatiens Governing Plansing and Serviee
Areas aad Avea Agencies oB  Agiag  fer robess of
termination initieted by the Virginia Department for the
Aging and in § 24 of the Regulations Governing Area
Plans for Aging Sepdees for nAotess of termisetisn
initinted in respense o Iseally brought complaints: ]

[ ¢ 422 § 4.38. ] Close-out.

A. In the event of termination, all property, documents,
data, studies, and reports purchased or prepared by the
Area Agency on Aging or its subgrantees or subconiractors
under its approved area plan shall be disposed of as
directed by the Virginia Department for the Aging. The
terminated Area Agency on Aging shall be entitled fto
compensation for amy unreimbursed expenses reasonably
and necessarily incurred up to the point of receipt of the
termination notice in satisfactory performance under its
approved area plan. [ Notwithstanding In spite of ]| the
above, the Area Agency on Aging shall not be relieved of
liability to the Virginia Department for the Aging for
damages sustained by the Virginia Department for the
Aging by virtue of any breach of the approved [ coniract
and | area plan. The Virginia Department for the Aging
may withhuia for purpose of a set-off any reimbursement
of funds to the Area Agency on Aging until such time as
the exact amount of damages due the Virginia Department
for the Aging from the Area Agency on Aging is agreed
upon or otherwise determined.

B. In the event of recission, revocation, or termination,
all documents and other malerials related (o the
performance under the Area Plan for Aging Services [ will
shall 1 become the property of the Virginia Department
for the Aging.

[ § #23 § 4.39. ] Bankruptcy.

Approval of lhe area plan [ wiH shall | be withdrawn
and any contractual relations terminated for cause if, upon
60 days notice, either party is adjudicated bankrupt, is
subject to the appointment of a receiver and fails to have

Vol. 5, Issue 14

Monday, April 10, 1989

1803



Final Regulations

such receiver removed within 60 days, has any of ifs
property attached and fails to remove such attachment
within 60 days, or becomes insolvent or for a period of 60
days is unable fo pay its debis as the same become due.

[ § 124 § 4.40. 1 Follow-up actions to grant or subgrantee
close-out or termination.

AS a consequence of close-ouf or termination, the
following steps shall be faken:

I. Upen reguest, the Virginia Department for the
Aging shall promptly pay the confractor for all
allowable reimbursable costs nof covered by previous
payments.

2. The confractor shall immediately refund or
otherwise dispose of [ ; in aeccordance with instructions
from the Virginia Depaﬁmeﬂf for the Aging | any
unobligated balance of cash advanced to the
contractor [ , in accordance with instructions from the
Virginia Department for the Aging 1

3. The contractor shall submit, within 80 days of the
date of closeout or termination, all financial,
performance, and other reports required by the terms
of the agreement, The Virginia Department for the
Aging may extend the due date in response to a

written or oral request from the contractor. The
department [ wiH shall ] respond in writing fo the
request.

4. The Virginia Depariment for the Aging [ wifl shall ]
make a seltlement for any upward or downward
adjustment of the federal share of costs, fo the extent
called for by the terms of the agreement.

{ ARFCEE XHL

Article 12. ]
Record | Retention Reguirements Management 1.

[ ¢ &L § 441 ]
requirements.

Area agency record retention

Fiscal records [ wi#ll shall 1 be maintained for five years
from the date the Virginia Department for the Aging
submits to the US. Department of Health and Human
Services its final expenditures report for the funding
period. This period may be extended, if an audit,
litigation, or other action involving the records is started
before the end of the five-year period and the records
must he retained until all issues arising from the action
are resolved or until the end of the five-year period,
whichever is lafer.

[ ¢ 32 § 442. ] Conlractors and subcontractors.
In the case of grantees/contractors and subcontractors,

there shall be a five-year record refention requirement
from the date when final payment is made and all other

pending malters are closed. Grantees/contractors and
subcontractors of the Virginia Department for the Aging [
wiH shall 1 include a provision in contracts for the
five-year record retention period and for access to the
contractor’s records by authorized representatives of the
Commonwealth of Virginia and the United States
Governrmient,

L. B3 & 143 ][ Other ] record retention requirements.

An Area Agency on Aging and its [ subrecipients
subcontractors/subgrantees | shall also comply with the
record retention requirements of the State Corporation
Commission and the Internal Revenue Service for
corporations and individuals,

[ § 34 § 4.44. ] Area agency policy and procedures.

An Area Agency on Aging shall have wrilten policies
and procedures approved by [ is beard of directors er
governing bedy fhe governing board | regarding the
retention and access to all financial and programmatic
records, supporting documenis, statistical records, and
other records.

[ § 4.45. Access to records.

In addition to the head of the federal sponsoring agency
and the Comptroller General of the United States, or any
of their duly authorized representatives, the Commissioner
of the Virginia Department for the Aging and the
Comptroller of the Commonwealth of Virginia, or their
duly authorized representatives, shall have the right of
access lo any pertinent books, documents, papers, and
records of the Area Agency on Aging and its
subcontractors to make audits, examinations, excerpts, and
transcripts. }

[ ¥R H6-81-05: Long-Term Care Ombudsmen Pregram:

PART £
DEFINITIONS:

§ L Pefinitions:

Q:Hefeﬂemgwefdsaﬂdtefm&wﬁeﬁusedmfhese

“Area Ageney on Aging” meens the publie or private
nenprofit agency erested pursuant fo the federal Older
Amerieans Act of 1965 as amended (42 USC 3081 ef
seqa-aadmeemef&tedbyfefefeﬂeem&mfegﬂ}&m

submitted by an area agency to and appreved by the
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serwees—er{n}am!aﬂeaaf%&ereg&i&ﬂea&p&h&esef
procedures which gevern longiermn care Serviees;, brought
by-or -on behalf of a resident of a long-term care facility,
Fegardiess of age; of a reeipient of long-term eare SeFviees
previded in the commupily who is at least 60 years of
age:

Wmemmmmgmm
support to enable the persen complaining oF the reeipient
of serviees to attempt to reselve the complaint orf cencera
himself, i ke seo choeSes; by utilizing the complaint
handling procedures of the long-term eare facility or
longterm eare service previder:

the serviee reeipient’'s heme in which Hve oF mere
waralated persors  recoive  leagterm  eare  servieas
the Department of Health; komes for adulis Heensed by
the Pepartrrent of Sacial Sarstdess and perigtiie treptment
centers leensed by #he Department of Mental Health;
Lheated Sletardatiens sed Lubsteres S Semdees

disability, or beth; (i) assisHag o person to maintain his
hishest Jevel of funeloniss or (i) Caltnine B
tbefeeiprem—shemeermaeemmumtysemﬂgsueh&sﬂ
long-term eare faeility:

eeﬂ&aetwm&eﬂfeaﬂgﬁeyeﬂﬂgiﬂgfefmﬂﬁhe
duties of the Office of the State Lesg-Term Eare
Ombudsman in a speeifie geographic ares:

OFFICE OF THE STATE LONG-TERM CARE
OMBUDSMAN:
$ 25 Complaint handting: |

[ PART V.

LONG-TERM CARE OMBUDSMAN PROGRAM. ]
[ § 51. Office of the State Long-Term Care Ombudsman. ]

[ The fellowing steps will be followed under the
eireumstances deseibed: A. When handling complaints, the
Office of the State Long-Term Care Ombudsman shall take
the following steps: ]

1. Staff of the Office of the State Long-Term Care
Ombudsman shali provide complaint counseling to an
appropriate person alleging a reasonably specified
complaint to assist such person in resolving the
complaint himself.

2. If said person alleging a reasonably specified
complaint is unable or unwilling fo resolve the [
eompliant complaint | himself, [ sueh persen shall
submit staff of the Office of the Siate Long-Term Care
Ombudsman will attempt to obiain | reasonably
specific information [ from Llhe complainant | , in
accordance with which staff of the Office of the Siate
Long-Term Care Ombudsman shall assess the
complaint to determine the most appropriate means of
investigating and resolving the complaint.

a. Staff of the Office of the State Long-Term Care
Ombudsman shall investigate reasonably specified
complainls reported to the office which allege
action, inaction, or decisions of providers of
long-term care services (or their representatives)
which may adversely affect the rights, health,

welfare, or safety of the person complaining or the
recipient of services.

b. Staff of the Office of the State Long-Term Care
Ombudsman shall initiate the investigation of a
complaint within two working days of the date on
which the complaint is received.

c. Staff of the Office of the State Long-Term Care
Ombudsman shall refer complaints concerning
longterm care regulatory issues and allegations of
abuse, neglect, and exploitation to the appropriate
agency for investigation, pursuant to §§ 2.1-373.1
through 2.1-373.3 of the Code of Virginia.

d. When the complaint alleges abuse, neglect, or
exploitation, staff of the Office of the State
Long-Term Care Ombudsman shall make a referral
by telephone immediately to the appropriate Adult
Protective Services staff in the appropriate local
Department of Social Services. “Appropriate local
Department of Social Services” means the
Department of Social Services (i) in the locality
where the alleging person resides, or (ii) in the
locality where the abuse, neglect, or exploitation is
alleged to have occurred, or (iii) in the locality
where the complaint is discovered.

e. Staff of the Office of the State Long-Term Care
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Ombudsman shall forward a reasonably specified
compiaint to the appropriate regulatory agency or to
the Adult Protective Services [ usti unit | within
three working days of the date on which the
complaint is received.

f Staff of the Office of the State Long-Term Care
Ombudsman shall compleie their investigation of a
complaint handled by the office within 45 working
days of the date on which the complaint is received.

g KNo action shall be taken or threatened by any [

persen long-ferm care provider ] or facility for the
purpose of punishing or relaliating against any
resident, ombudsman, employee, or other interested
person for presenting a complaint | hereunder under
this regulation | or for providing assistance fo the

complaining party.
[ & 22 Confidentiatibe |

[ 4 B. ] Staff of the Office of the Siate Long-Term Care
Ombudsman shall comply with the provisions of
confidentiality required by § 2.1-373.2 and Chapter 26 (§
2.3-377 et seq.) of Title 2.1 of the Code of Virginia
concerning confidentialify with respect to the jdentity of
the alleging person or the service recipient and the
records mainiained by the office.

[ B C 1 8iaff of the Office of the Stafe Long-Term Care
Ombudsman shall provide identifying information to the
Adult Profective Services unit of the Department of Social
Services concerning the affected person or service
recipient alleged fo be a victim of abuse, neglect, or
exploiiation,

[ €& D. ] Staff of the Office of the Stale Long-Term Care
Ombudsman may provide identifying information fto
appropriate agencies involved in the investigation of
compilaints, at the discretion of the State Ombudsman.

[ & E 1 Al [ ifsealt | substate ombudsman
representatives, when acting for or on behalf of the Office
of the Stale Long-Term Care Ombudsman pursuant to a
duly executed confract between the [ ioealt | substaie
ombudsman program in the Area Agency on Aging and the
Office of the Sfate Long-Term Care Ombudsman in the
Virginia Department for the Aging, shall be bound by the
provisions of [ §% 22 A B; and € §§ 5.1 A through 5.1 C ]
of these regulations.

[ § 23 Aceess to residents; records; and facilitics |

[ & F ] Section 2.1-373.1 of the Code of Virginia
provides fo the staff of the Office of the State Long-Term
{are Ombudsman the right of access to long-term care
facilities and to the residents and records of such
facilities.

i B G 1 Al [ Ieeal/ ]| subsiate ombudsman
representatives, when acting for or on behalf of the Office

of the State Long-Term Care Ombudsman pursvant to a
duly executed contract between the [ Jeealt ]| substate
ombudsman program in the Area Agency on Aging and the
Gifice of the Stale Long-Term C(Care Ombudsman in the
Virginia Department for the Aging, shall be provided the
same rights of access as those set forth in| § 23 A& § 5.1
F ] of these reguiations.

[ PARTF HE
ooy TATE LONG-TERM CARE
PROGRAMS:

§ 3L Approvel and contraet: avthority: |
[ § 5.2. Substate long-term care ombudsman programs. |

A. An Area Agency on Aging shall obtain approval of its
Area Plan for Aging Services from, and shall execufe a
coniract with, the Virginia Department for the Aging
before it operates a [ {eeef substate ] ombudsman program.
Such contract shall be in the form of an agreement
incorporating as the scope of services the approved Area
Plan for Aging Services or approved amendments thereto,
signed by both partiess The contract shall provide
assurances by the Area Agency that adequale Jegal
representation, should any be necessary, shall be supplied
on behalf of represeniatives of the [ leesl/ | substate
ombudsman program acting in the scope of their services.

B. The actions of the representatives of the [ 1eeal/ |
substate ombudsman program when acting on behalf of the
Office of the State Long-Term Care Ombudsman pursuant
to the duly execufed coniract, shall be governed, with
regard to confidentiality requirements and rights of access,
by the provisions of [ $% 22 A; B; and & and 23 4 §§ 5.1
B through 5.1 D ] of these regulations.

C. The authority of the { lseal/ ]| substate ombudsman
program shall be limited lo the geographic area specified
in the approved Area Plan for Aging Services or in an
approved area plan amendment, recognized as the scope
of services of the contract.

[ § 32 Complaint handling: |

[ D. ] The following steps will be ohserved under the
circumstances described:

1. Staff of the [ Jeeal/ } subsfate ombudsman program
shall comply with the complaint bhandling and
reporting procedures established by the Office of the
State Long-Term Care Ombudsman, in accordance with
[ Part H § 5.1 A ] of these regulations and instructions
provided by the Office of the State Long-Term Care
Ombudsman,

2. Staff of the [ {eeal/ ] subsiate ombudsman program
shall forward all complaints to the Office of the State
Long-Term (are Ombudsman within {hree working
days of the date on which the complaint is received
by the [ feeal/ | substate ombudsman program.
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3. Staff of the [ Jeeslf ]| substate ombudsman program
shall forward all complaints regarding long-term care
services provided directly by or under contract by the
Area Agency on Aging 'to the Office of the State
Long-Term Care Ombudsman within one working day
of the date on which the complaint is received by the
[ #eeatf ]| substate ombudsman program.

4. Staff of the [ deesl/ | substate ombudsman program
shall forward all complainis regarding the Office of

the State Long-Term Care Ombudsman to the Virginia

Department for the Aging within one working day of
the date on which the complaint is received by the [
lgeal! | substaie ombudsman program.

[ § 33 Staffing: ]

['#A E. ] If the [ {eeal/ ]| substate ombudsman program
utilizes volunteers to visit long-term care facilities, such
utilization must be indicated in the Area Plan for Aging
Services and specified in the contraci. Such volunteers
shall be screened and trained by the [ Jeealt ] substate
ombudsman program prior to their assuming their
responsibilities. i

[ B F 1 Each volunteer in a [ Jeeal/ ]| substate
ombudsman program shall sign an agreement with the
program which specifies the responsibilities of the
volunteer, in accordance with the Area Plan for Aging
Services, as approved, and the executed contract.

[ € G. ] The [ Jeealf ] substate ombudsman program
shall assure that each volunteer has fulfilled the minimum
training requirements established by the Office of the Sltate
Long-Term Care Ombudsman Program and has signed the
agreement required by [ ¢ 33 B § 52 F ] of these
regulations.

[ § 24 Reports: |

[ H | The [ local/ | substate ombudsman program shall
submit accurate and timely reports in accordance with
instructions provided by the Office of the State Long-Term
Care Ombudsman. ;

[ PART DV
EONFLICT OF INTEREST: ]

[ § 43 § 5.3. ] Conflict of interest.

Staff and representatives of the Office of the State
Long-Term Care Ombudsman and staff and representatives
of the [ Jeeal/ | substate ombudsman program shall have
no conflicts of interest with regard o long-term care
facilities, long-term care providers, and long-ferm care
issues, pursvant to Chapter 40.1 (§ 2.1-639.1 et seq.) of
Title 2.1 of the Code of Virginia.

DEPARTMENT OF FIRE PROGRAMS (VIRGINIA FIRE
SERVICES BOARD)

Title of Regulation: VR 310-01-02. Regulations Establishing
Certification Standards for Fire Inspectors.

Statutory Authority: § 9-155 of the Code of Virginia.

Effective Date: June 1, 1989
Summary: = =

These regulation set forth the standards which fire
inspectors authorized by their localities to issue
summons and serve warranls must meel before they
may exercise that authority. The regulations also
contain the adminisirative requirement periaining to
those standards.

The amendments (o the regulations incorporate
training standards required as a result of the passage
of §§ 27-98.1 through 27-98.5 by the 1988 General
Assembly. These sections authorize search warranis for
inspection and reinspection of buildings.

VR 310-01-02. Regulations Establishing Certification
Standards for Fire Inspectors.
PART L.
DEFINITIONS.

§ 1.1. The following words and terms, when used in these
standards, shall have the following meanings, unless the
context clearly indicates otherwise:

“Approved” means acceptable to the authority having
jurisdiction.

“Authority having jurisdiction” means the organization,
office or individual responsible for “approving” equipment,
an installation or a procedure.

“Basic knowledge” means a fundamental acquaintance
with facts, iruths, or principles.

“Bleve” means Boiling Liquid Expanding Vapor
Explosion.
“Candidate” means the individual who has made

application to become a Fire Inspector I or Fire Inspector
IL

“Code Requirement(s)” means the statement in a law,
ordinance or legally adopted reference which mandates or
guides a particular action or procedure, or restricts a
particular action or procedure.

“Demonstrate” means to show by actual use, illustration,
simulation or explanation.

“Fire Department” means the agency that provides fire
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suppression and other fire-related services.

“Fire hazard” means any situation, process, material or
condition which, on the basis of applicable data, may
cause a fire or explosion or provide a ready fuel supply to
augment the spread or intensity of the fire or explosion
and which poses a threat to life of property.

“Fire Inspector I” means the candidate who has
demonstrated the knowledge and abilily to perform the
objectives specified in the standard for the Fire Inspector
I level.

“Fire Inspectfor II" means the Fire Inspector I who has
demonstrated the knowledge and ability to perform the
objectives specified in the standard for the Fire Inspector
II level.

“Fire Inspector III” means a Fire Inspector II who is
qualified to perform as the technical and administrative
supervisor of a group of fire inspectors or placed in
charge of a particular branch or section of a fire
prevention bureau and has demonstrated the knowledge
and ability to perform the objectives specified in the
standard for the Fire Inspector IH level.

“Identify” means to physically select, indicate or explain
verbally or in writing, using acceptable and recognizable
terms.

“Inspection Warrants” means an order in writing, made
in the name Commonwealth, signed by any judge or
magistrate whose [ferritorial jurisdiction encompasses the
building, structure or premises to be inspected or entered,
and directed fo a state or local official, commanding him
to enter and to conduct any inspection, examination,
testing or collection of samples for testing required or
authorized by the Virginia Statewide Fire Prevention Code.

“Labeled” means equipment or materials to which has
been attached a label, symbel or other identifying mark of
an organization acceptable to the “authority having
jurisdiction” and concerned with product evaluation, that
maintains periodic inspection of production of labeled
equipment or materials and by whose labeling the
manufacturer indicates compliance with appropriate
standards or performance in a specified manner.

“Listed” means equipment or materials included in a list
published by an organization acceptable to the “authority
having jurisdiction” and concerned with product evaluation,
that maintains periodic inspection of production of listed
equipment or materials and whose listing states either that
the equipment or material meets appropriate standards or
has been tested and found suitable for use in a specified
manner.

“Local fire alarm” means any fire alarm device or
system other than a municipal fire alarm system.

“May” means to indicate a recommendation or that

which is advised but not required.

“Objective” means a goal that is achieved through the
attainment of a skill, knowledge, or both, which can be
observed or measured.

“Qualified” means having satisfactorily completed the
requirements of the objectives.

“Refusal” means a deliberate interference; to place
Iimitations; to deny an inspection or denial of entry.

“Regulation” means the stafute, laws, ordinance or -
authorized rules by which something or someone is
governed.

“Reasonable time"” means normal hours of operations.
During working hours of the building, structure, property
or premises to be inspected.

“Shall” means o indicate a mandatory requirement.

“Working knowledge” means the ability to translate an
understanding of facts, truths or principles into a desired
action or application.

PART II.
ADMINISTRATION.

Article 1.
Purpose.

§ 2.1. The standards are designed as the basis for assuring
that a Fire Inspector I has a clear understanding of the
Fire Prevention Code, laws, rules, and - regulations which
have been adopted to make Virginia communities a safer
place to live, work and play. Upon successfully completing
the course, the student will have a clear understanding of
how to conduct a fire prevention inspection and what
action is required to have hazardous conditions corrected.

It is not the intent of this course to produce an
experienced Fire Inspector or Fire Marshal, but to supply
the basic knowledge and skills necessary for functioning at
a satisfactory level in this position while continuing to gain
experience and knowledge.

The students meeting these prerequisites will be certified
as meeting the provisions of N.F.P.A. (National Fire
Protection Association) Standards Number 1031 for Fire
Inspector I as adopted by the Virginia Fire Services Board
and incorporated by reference and made a part of these
regulations. ’

Upon satisfactorily completing the Inspector I course, or
meeting the requirement for equivalency, passing the test
developed for this course of study and satisfactorily
completing the field work, the individual will be certified
an Inspector I

Article 2.
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Instructors for the Course.

§ 2.2. Instructors will be State Certified Fire Instructors
who have experience and knowledge in the subject area or
persons who have special knowledge or skills in a
particular subject and who have been approved by the
Department of Fire Programs.

§ 2.3. Law-enforcement subjects will be taught by certified
Department of Criminal Justice Services personnel.

§ 2.4. Legal matters will be instructed by a representative_

from the Attorney General's office, a Commonwealth’s
Attorney, or an attorney who is knowledgeable in such
matters.

Article 3.
Reference Material.

§ 2.5. The instructor may choose to use a wide variety of
reference material and teaching aids; however, the subject
matter will be taken from the currently state accepted
BOCA (Building Officials and Code Administrators
International, Inc.) Codes and the IFSTA (International
Fire Services Training Association) manual 110-Fire
Prevention and Inspection Practices promulgated by the
Virginia Department of Housing and Community
Development.

§ 2.6. Other reference material may include:

Forest Fire and Related Laws, Virginia Department of
Forestry

Uniform Statewide Building Code
* Statistics from Virginia Fire Incident Reporting System
N.F.P.A. Handbook and Standards.

All other reference materials used shall be approved by
the Deputy Director of the Department of Fire Programs.

Article 4.
Field Training.

§ 27. When the student has successfully completed the
Fire Inspector I training, he shall work for a minimum of
15 hours in his own community under the supervision of
an Inspector II having two or more years experience. If
there is no such experienced Inspector in his community,
he shall make arrangements for working with an
experienced Inspector II from a neighboring community,
state or federal agency.

§ 2.8. The Inspector under whom the student works shall
submit a written report recommending that the student be
certified or he shall state why he feels the candidate
needs additional training.

Article 5.

Qualifications and Certification of Candidates..

§ 29. Any member in pgood standing of any fire
department or fire brigade who is responsible for making
Fire Prevention Inspections or Fire Safety Inspections may
make applications w0 attend the course. Candidates who
wish to be certified under the N.F.P.A. 1031 Standards
shall successfully complete the Inspector I course.

§ 2.10. Any individual who 1is responsible for fire
inspection or prevention activities may make application to
attend the Inspector I course. Course applications shall be
approved by the depuly director.

§ 2.11. Upon satisfactory course completion:

A. Those individuals who meet Department of Fire
Program’s Firefighter III qualifications and Depariment of
Criminal Justice Services medical requirements will
receive a Department of Fire Program's certificate for
Inspector I.

or

B. Those individuals not certified as Firefighter III will
receive a certificate for completion of the Fire Inspector I
course.

Article 6.
Grading.

§ 2.12. All grades, reports, and records will be submitted
to the Department of Fire Programs within 15 working
days following the completion of the course. The
procedure for grading will be as follows:

1. All written examinations shall include a minimum
of two questions for each hour of mandatory
instruction. This requirement likewise includes the
classroom instruction on performance-oriented subject
matter; however, those subjects which exceed five
hours of instruction, 10 questions will suffice as an
acceptable minimum.

2. All students shall attain a grade of 85% to
satisfactorily complete mandatory training, and shall
be tested at the mid-term and course final
examination. Any student who does not attain 859
will be allowed one retest.

3. Performance testing, when utilized, will be graded
on a satisfactory or unsatisfactory basis. A satisfactory
rating on all performance testing will be required to
satisfactorily complete the school. The determination
of satisfactory or unsatisfactory performance on any
performance test will be determined by the instructor
administering the test.

Article 7.
Attendance.
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§ 2.13. No more than 109, absenteeism for the course will
be allowed for any reason. Students who are absent will
be required to make up any material missed. If for any
reason a student must be absent from the class, he shall
advise the instructor or the deputy director of the
Department of Fire Programs immediately upon learning
this fact.

Article 8.
School Location and Dates.

§ 2,14, The deputy director of the Training Division,
Depariment of Fire Programs, will schedule Inspector I
classes, as deemed appropriate, based on the number of
inquiries and applications received. The deputy director
will select the sites where the classes wili be held based
on availability of facilities and student interest.

Article 9.
Failure to Comply With the Rules and Regulations,

§ 2.15. Any student who attends the course shall comply
with the rules and regulations established by the
Department of Fire Programs and the Department of
Criminal Justice Services. The deputy director or instructor
will be responsible for the proper enforcement of all rules
and regulations. Any student who, in the opinion of the
instructor or deputy director, fails to follow the rules or
regulations, or who behaves in an unsafe or disruptive
manner, may be removed from the class if deemed
necessary. The instructor will report to the deputy director
immediately after the incident who may expel the
individual from the school if after an investigation has
been made such action is deemed necessary and
appropriate.

Any student who is expelled will he deemed to have not
satisfactorily completed the course and will not be
awarded a certificate.

The deputy director will immediately report the incident
to the executive director of the Department of Fiie
Programs and to the siudent’s supervisor. The deputy
director will make a complete written report of the
circumstances associated with the incident and submit it to
the executive director of the Department of Fire Programs
within 24 hours.

The rules and regulations will be in effect immediately
upon the approval by the Department of Criminal Justice
Services and the Virginia Fire Services Board, subject to
the requirements of the Virginia Administrative Process
Act Chapter 1.1:1 (§ 9-6.14:1 et seq.} of Title 9 of the Code
of Virginia. They will remain in effect until such time as
they are amended or rescinded.

Article 10.
In-Service Training.

§ 2.16. In order to remain certified and comply with the
N.F.P.A. 1031 standards ai the Inspector I level an

individual shall attend a minimum of 16 hours of training

every two years which is approved by the Department of

Fire Programs. This training shall include the following:
Review of constitutional law

Update on state codes

Review of latest court decisions affecting code
enforcement
Review of the fire prevention code
Update on code reference material and NF.P.A.
standards.

PART III.

CANDIDATES.

§ 3.1. Candidates shall possess a valid driver's lcense for
the Commonwealth of Virginia and shall identify state and
local laws governing the operation of emergency vehicles.

Candidates shall demonstrate an ability to clearly
express themselves orally.

Candidates shall demonsirate an ability to clearly
express themselves in writing.

Candidates shall demonstrate a knowledge of
occupationally related personal safety practices and
procedures.

Candidates shall demonstrate through tests, or interview,
or both, their ability to interact with the public, under
conditions of code enforcement, fire investigation, or fire
prevention education duties, with tact, discretion, and
without loss of authority.

The candidates shall meet the requirements specified for
Firefighter III unless such requirements are waived by the
executive director.

PART IV.
FIRE INSPECTOR I STANDARDS.

Article 1.
General.

§ 4.1. General.

A_ Fire Inspector I shall demonstrate a knowledge of the
legally established responsibilities and authority related to
the performance of the inspector’s dufies.

B. The Fire Inspector I shall demonstrate a knowledge
of the established procedure for modification of
requirements.

C. The Fire Inspector I shall demonsirate a knowledge
of the established appeals procedure and judicial review
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process for the jurisdiction in which the inspector is
employed.

D. The Fire Inspector I shall demonsirate a knowledge
of other agencies which may be referred to for assistance
in correcting hazards.

E. The Fire Inspector I shall demonsirate an ability to
initiate corrective procedures for fire hazards discovered
during fire inspections.

Article 2.
Flammmable and Combustible Liquids.

§ 4.2. Properties of Flammable and Combuctible Liquids.

A. The Fire Inspector I shall identify and explain
general properties of flammable and combustible liquids.

B. The Fire Inspector I shall demonstraie a working
knowledge of the definition of flash point.

C. The Fire Inspector I shall demonstrate a working
knowledge of the definition of ignition temperature.

D. The Fire Inspector I shall demonsiraie a working
knowledge of the basic effects of temperature and
pressure on flammable and combustible liguids.

E. The Fire Inspector I shall demonsirate a working
knowledge of the definition of flammable and explosive
limits.

F. The Fire Inspector I shall demonstrate a working
knowledge of the definition of specific gravity.

G. The Fire Inspector I shall demonsirate a working
knowledge of the definition of boiling point.

H. The Fire Inspector I shall demonstrate a working
knowledge of the basic class of flammable and
combustible liquids as defined by NFPA 30, Flammable
and Combustible Liquids Code.

I. The Fire Inspector I shall demonstrate a working
knowledge of the definition of toxicity.

J. The Fire Inspector I shall demonsirate a working
knowledge of the definition of reactivity.

§ 4.3. Storage, handling and use of flammable and
combustible liguids.

A. The Fire Inspector I shall identify the fire hazards
associated with the storage, handling and use of flammable
and combustible liquids.

B. The Fire Inspector I shall demonstrate the knowledge
of the regulations and hazards attendant to the transfer of
flammable and combustible liquids.

C. The Fire Inspector I shall demonsirate a knowledge
of the regulations and fire hazards attendant to finishing
processes that involve flamrmable and combustible liquids.

D. The Fire Inspector I shall demonstrate a knowledge
of what may constilate possible sources of ignition during
storage, handling and use of flammable and combustible
liquids.

E. The Fire Inspector I shall demonsirate a knowledge
of conditions which might be conducive to creating
explosive atmospheres in the storage, handling and use of
flammable and combustible liquids.

F. The Fire Inspector I shall demonstrate a knowledge
of conditions associated with the typical storage, handling
and use of flammable and combustible ligquids.

G. The Fire Inspector I shall demonstrate a working
knowledge of regulations or code provisions related to the
storage, handling or use of flammable or combustible
liquids.

§ 4.4. Underground storage tanks for flammable and
combustible liquids.

A. The Fire Inspector I shall demonstrate a knowledge
of regulations and acceptable installation practices relative
to underground storage tanks for flammable and
combustible liquids.

B. The Fire Inspector I shall demonstrate a knowledge
of normal venting procedures and devices installed on
underground storage tanks for flammable and combustible
liquids.

C. The Fire Inspector I shall demonstrate a knowledge
of the normal requirements and acceptable installation
practices relative to piping and valves attendant to
underground storage tanks for flammable and combustible
liquids.

§ 4.5. Aboveground storage tanks for flammable and
combustitlc Liquids.

A, The Fire Inspector I shall demonstrate a knowledge
of the regulations and acceptable installation practices of
aboveground storage tanks for flammable and combustible
liquids.

B. The Fire Inspector I shall demonstrate an ability to
determine if normal and emergency venting devices are
being properly maintained.

C. The Fire Inspector I shall demonstrate a knowledge
of drainage or diking systems, or both, that may be
required for aboveground storage of flammable and
combustible liquids.

D. The Fire Inspector I shall demonstrate a knowledge
of the requirements for an installation of piping and
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valves atiendant to aboveground
flammable and combustible liquids.

storage tanks for

§ 4.6. Inside storage tanks for flammable and combustibie
liquids.

A. The Fire Inspector I shall demonstrate a knowledge
of the regulations and acceptable installation practices
relative to inside storage of flammable and combustible
liquids.

B. The Fire Inspector I shall demonstrate an ahbility to
determine if normal and emergency venting devices are
being properly maintained.

C. The Fire Inspector I shall demonstrate a knowledge
of drainage or containment sysiems which may be
required for the inside storage of {lammable and
combustible liquids.

D. The Fire Inspector I shall demonstrate a knowledge
of requiremenis and accepiable installation practices
relative to piping and valves attendant to the inside
storage of flammable and combustible liquids.

§ 4.7. Ouiside container storage for flarnmable and
combustible liquids.

A. The Fire Inspector I shall demonsirate a knowledge
of the regulations or code requirements relative to the
outside storage of flammable and combustible liquids.

B. The Fire Inspector I shall demonsiraie a knowledge
of acceptable flammable and combustible liquid containers
for ouiside storage.

C. The Fire Inspector I shall demonsirate a knowledge
of acceptable locations and storage parameters such as
aisle spacing, stacking, storing of containers in vertical or
horizontal positions, relative to the oulside storage of
flammable and combustible liquids.

D. The Fire Inspector I shall demonstrate a basic
knowledge of container venting devices and venting
practices.
¢ 4.8. Inside container flammable and
combustible liguids.

storage for

A. The Fire Inspector 1 shall demonstrate a knowledge
of the regulation, including quantity limitations, that may
exist for different occupancies relative to the inside
storage of flammable and combustible liguids.

B. The Fire Inspector I shall demonstrate a basic
knowledge of acceptable flammable and combustible liguid
containers for inside storage.

C. The Fire Inspector I shall demonsiraie a basic
knowledge of the storage parameters such as aisle spacing,
stacking, siorage of containers in vertical or horizontal

positions, relative to the inside storage of flammable and
combustible liquids.

D. The Fire Inspector I shall demonstrate a knowledge
of normal and emergency venting devices or procedures
accepiable for the inside siorage of {lammable and
combustible liquids.

y 1.9, ¥'~mymable and combustible
extinguisaincut.

liguids fire

A. The Fire Inspector I shall have a knowledge of the
basic techniques of flammable and combustible liguids fire
extinguishment.

B. The Fire Inspector I shall demonstrate a knowledge
of portable fire extinguisher operations and installation
requirements for areas involving flammable and
combustible liguids.

C. The Fire Inspector 1 shall demonsirate a basic
knowledge of fixed fire extinguishing systems required or
installed for flammable and combustible liquids storage,
handling or use,

§ 4.10. Flammable and combustible liguids labeling.

The Fire Inspector I shall demonsirate a basic
understanding of the regulatory labeling and placarding
systemns used for flammable and combustible liquids
identification.

§ 4.11.
liquids.

Transportation of flammable and combustible

A. The Fire Inspector I shall demonsirate a basic
understanding of regulations relative to the transportaticn
of flammabie and combustible liquids within the
jurisdiction in which the inspector is employed.

B. The Fire Inspector I shall have a knowledge of which
agencies regulate the transporiation of flammable and
combustible liguids within the jurisdiction in which the
inspector is employed.

C. The Fire Inspector I shall have a knowledge of which
agencies offer assistance in handling flammable and
combustible liquids emergencies in the jurisdiction in
which the inspector is empioyed.

Article 3.
Compressed and Liquefied Gases.

§ 4.12. Properties of compressed and liquefied gases.

A. The Fire Inspector I shall identify
properties of compressed and liquefied gases.

the general

B. The Fire Inspector I shall demonstraie a working
knowledge of the effects of iemperature and pressure as
they relate to compressed and liquefied gases.
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C. The Fire Inspector I shall demonsirate a working
knowledge of the definition of specific gravity particularly
as it relates to compressed and liquefied gases.

D. The Fire Inspector I shall demonstrate a knowledge
of the differences between compressed and liquefied gases.

§ 4.13. Storage, handling and use of compressed and
liguefied gases.

A. The Fire Inspector 1 shall identify the fire hazards
associated with the typical storage, handling, and use of
compressed and liquefied gases.

B. The Fire Inspector I shall demonstraie a knowledge
of possible ignition sources and fire causes involving
compressed and liquefied gases.

C. The Fire Inspector I shall demonstrate an
understanding of the conditions which might be conducive
to fire initiation and propagation involving compressed and
liquefied gases.

§ 4.14. Compressed and liquefied gases containers.

The Fire Inspector 1 shall demonstrate the acceptable
practices relative to compressed and liquefied gases
container installation and storage.

§ 4.15. Compressed and liquefied gases transfer operations.

The Fire Inspector I shall demonstrate a basic
knowledge of the practices and procedures involved in the
transfer of compressed and liquefied gases.

§ 4.16. Compressed and liquefied gases leaks.

The Fire Inspector I shall demonstrate a basic
knowledge of the means of compressed and liquefied gases
leakage control.

§ 4.17. Transportation of compressed and liquefied gases.

A. The Fire Inspector I shall demonstrate a basic
knowledge of the regulations relative to the transportation
of compressed and liquefied gases.

B. The Fire Inspector I shall have a knowledge of the
agencies which regulate the transportation of compressed
and liquefied gases within the jurisdiction in which the
inspector is employed.

C. The Fire Inspector I shall have a knowledge of
agencies which offer assistance in handling compressed
and liquefied gases emergencies within the jurisdiction in
which the inspector is employed.

§ 4.18. Fire extinguishment of compressed and liquefied
gases.

A. The fire Inspector I shall have a knowledge of the

basic fire extinguishment practices and procedures for
compressed and liquefied gases emergencies.

B. The Fire Inspector I shall demonstrate a knowledge
of portable fire extinguisher operations and installation
requirements for ar<as involving compressed and liquefied
gases.

C. The Fire Inspector I shall demonstrate a basic
knowledge of fixed fire extinguishing systems required or
installed for the storage, handling, or use of compressed
and liquefied gases.

§ 4.19. Labeling of compressed and liquefied gases.

The Fire Inspector I shall demonstrate a basic
knowledge of the regulatory labeling and placarding
regulations relative to compressed and liquefied gases.

Article 4.
Explosives, Including Fireworks.

§ 4.20. Properties of explosives.

A. The Fire Inspector I shall identify the classifications
of explosives. (See NFPA 495, Code for the Manufacture,
Transportation, Storage and Use of Explosive Materials.)

B. The Fire Inspector I shall understand the need for
security of explosives.

§ 4.21. The Fire Inspector I shall understand the
regulations relative to the transportation of explosives,
including fireworks, within the jurisdiction in which the
inspector is employed.

§ 4.22. The Fire Inspector I shall identify the common
hazards associated with the typical storage, handling and
use of explosives, including fireworks.

§ 4.23. Labeling of explosives, including fireworks.

A. The Fire Inspector I shall demonstrate a knowledge
of regvizicry labeling and placarding systems relative to
explosives, including fireworks.

B. The Fire Inspector 1 shall have a knowledge of the
sources from which detailed or technical information on
explosives, including fireworks, might be obtained.

§ 4.24. Storage of explosives, including fireworks.

A. The Fire Inspector I shall have a knowledge of the
code requiremenis and regulations for the storage of
explosives, including fireworks.

B. The Fire Inspector I shall have a basic knowledge of
the type and construction of storage facilities required for
the various classes of explosives.

Article 5.
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Other Hazardous Materials.
§ 4.25. General

A. The Fire Inspector I shall demonstraie a basic
knowledge of the regulatory labeling and placarding
systems for various types and quantities of hazardous
materials.

B. The Fire Inspector I shall demonsirate a working
knowledge of the code requiremenis and regulations for
the typical- storage, handling and use of various types and
quantiiies of hazardous materials.

C. The Fire Inspector I shall possess a knowledge of
sources of detailed and technical information about various
hazardous materials.

§ 4.26. Specific hazardous materials.

A, Fire Inspector I shall have a basic knowledge of the
characteristics of corrosives and shall be able {o name the
more COMmen corrosives.

B. Fire Inspector I shall have a basic knowledge of
reactive material characteristics and shall be able to name
the more common reactive materials.

C. Fire Inspector I shall have a basic knowledge of
unstable material characteristics and shall be able to name
the more common unstable materials.

D. The Fire Inspector I shall demonstrate a basic
knowledge of toxic materials characteristics and shall be
able to name the more common toxic materials.

E. The Fire Inspector I shall have a basic knowledge of
radioactive material characteristics and shall be able to
name the more common radioactive materials.

F. The Fire Inspector I shall demonsirate a basic
knowledge of oxidizing material characteristics and shall
be able to name the more common oxidizing materials.

G. The Fire Inspector I shall demonstrate a basic
knowledge of the general fire hazard properties of the
various types of plastics.

H. The Fire Inspecior 1 shall demonstrate a knowledge
of the code requirements and regulations for the iypical
storage, handling and use of natural and synthetic fibers.

§ 4.27. Combustible metals.

A. The Fire Inspector I shall demonsirate an
understanding of combustible metal characteristics and
shall be able to name the more common combustible
metals.

B. The Fire Inspector I shall demonstrate a knowledge
of the code requiremenis and regulations to the typical

storage, handling, and use of combustible metals.
§ 4.28, Combustible dusts.

A. The Fire Inspector I shall demonstrate a basic
knowledge of combustible dust characteristics and shall be
able to name more comimon combustible dusts.

™ The Wir~ Ingpector [ shall understand the basic fire
and ef.u..on characteristics of the various combustible
dusts,

C. The Fire Inspector I shall demonstraie a basic
knowledge of the code requiremenis and regulations
relative to the typical storage and handling of combustible
dusts.

Article 6.
Fire Protection Equipment,

§ 4.29. Portable fire extinguishers.

A. The Fire Inspecior I shall have a basic knowledge of
the types of portable fire extinguishers. (See NFPA 10,
Standard on Portable Fire Extinguishers.)

B. The Fire Inspector I shall demonsirate a working
knowledge of poriable fire extinguishers.

C. The Fire Inspector I shall demonsirate an ability to
evaluate the operational readiness of poriable fire
extinguishers.

D. The Fire Inspector I shall demonstrate a knowledge
of the capability of extinguishing agents and the proper
method for agent application.

E. The Fire Inspector I shall demonstrate a knowledge
of code requirements and regulations relative {o the
distribution and location of portable fire extinguishers.

F. The Fire Inspector 1 shall demonstrate a basic
knowledge of portable fire extinguishers maintenance
requiremenis and procedures.

§ 4.30. Fixed fire extinguishing systems.

A, The Fire Inspector I shall demonsirate a basic
understanding of fixed fire extinguishing systems.

B. The Fire Inspector 1 shall demonsirate an ability to
evaluate the operational readiness of fixed fire
extinguishing systems.

C. The Fire Inspector I shall demonstrate a working
knowledge of fixed fire extinguishing systems.

D. The Fire Inspecior I shall demonsirate a knowledge
of the capabilities of the extinguishing agent and the
proper procedures for agent application in a fixed fire
extinguishing system.
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§ 4.31. Sprinkler systems.

A. The Fire Inspector I shall demonstrate a basic
knowledge of the different types of sprinkler systems. (See
NFPA 13, Standard on Sprinkler Systems.)

B. The Fire Inspector I shall demonstrate a working
knowledge of sprinkler systems and their appurtenances.

C. The Fire Inspector I shall demonstrate an ability to
evaluate the operational readiness of a sprinkler system.

D. The Fire Inspector I shall demonstrate a knowledge
of the capabilities or limitations of sprinkler systems.

§ 4.32. Standpipe and hose systems.

A. The Fire Inspector I shall demonstrate a basic
knowledge of the types of standpipe and hose systems,
(See NFPA 14, Standard on Sprinkler Systems.)

B. The Fire Inspector I shall demonstrate a working
knowledge of standpipe and hose systems and their
appurtenances.

C. The Fire Inspector I shall demonstrate an ability to
evaluate the operational readiness of a standpipe and hose
systems.

D. The Fire Inspector I shall demonsirate a knowledge
of standpipe and hose system equipment use and
capabilities.

§ 4.33. Private water supply systems.

A. The Fire Inspector I shall demonsirate a basic
knowledge of private water supply systems,

B. The Fire Inspector I shall demonsirate an ability to
evaluate the operational readiness of a private water
supply system,

§ 4.34. Heat, smoke and flame detection systems.

A. The Fire Inspector I shall demonstrate a basic
knowledge of heat, smoke and flame detection systems and
devices.

B. The Fire Inspector I shall demonstraie an ability to
evaluate the operational readiness of heat, smoke and
flame detection systems or device.

C. The Fire Inspector I shall demonstrate a basic
knowledge of the proper installation locations of heat,
smoke and flame detection devices.

§ 4.35. Fire alarm systems and devices.

A. The Fire Inspector I shall demonstrate a basic
knowledge of local fire alarm systems and devices.

B. The Fire Inspector I shall demonsirate an ability to
evaluate the operational readiness of local fire alarm
systems and devices.

C. The Fire Inspector I shall demonstrate a knowledge
of the warning capawility of local fire alarm systems and
devices.

D, The Fire Inspector 1 shall demonstrate a basic
knowledge of municipal fire alarms systems.

E. The Fire Inspector I shall demonstrate a basic
knowledge of the interconnection between local and
municipal fire alarm systems.

F. The Fire Inspector I shall differentiate between
home, local, proprietary, central station, and municipal fire
alarm systems.

G. The Fire Inspector I shall demonstrate a basic
knowledge of the proper installation locations of fire alarm
system components or devices.

§ 4.36. Heating and cooking equipment.

A, The Fire Inspector I shall demonsirate a basic
knowledge of the fire hazards related to the various types
of heating and cooking equipment.

B. The Fire Inspector I shall demonstrate a knowledge
of the general fire safety safeguards incorporated in the
various types of heating and cooking equipment systems.

C. The Fire Inspector I shall demonstrate a basic
knowledge of the fire hazards and code requirements
related to installation and fuel storage of heating and
cooking equipment.

D. The Fire Inspector I shall demonstrate a knowledge
of sources of detailed and technical information about
heating and cooking equipment.

§ 4.37. Principles of electricity.

A. The Fire Inspector I shall have a basic knowledge of
applied elementary electrical theory.

B. The Fire Inspector I shall have a basic knowledge of
the construction of and safety devices used in electrical
systems.

C. The Fire Inspector I shall have a basic knowledge of
the fire and life hazards associated with the typical uses
of electricity and electrical systems

D. The Fire Inspector I shall have a knowledge of
sources of detailed and technical information related to
electricity and electrical systems.

Article 7.
Safety to Life.
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§ 4.38. General.

The Fire Inspector 1 shall have a basic knowledge of
the code requiremenis, regulations, basic operational
features, and fire hazards presented by various
occupancies and, particularly, public assembly, residential,
business, mercantile, office, storage, indusirial
manufacturing and utility occupancies.

§ 4.39. Means of egress.

A. The Fire Inspector I shall have a knowledge of the
means of egress requirements for various occupancies.

B. The Fire Inspector I shall demonsirate an ability to
determine if existing egress facilities for the building, floor
or room are adequate for the occupancy involved.

C. The Fire Inspector I shall demonstrate the ability to
determine whether travel distances to exits are within
allowable limils.

D. The Fire Inspector I shall demonstrate an ability to
determine if there is adequate access to egress facilities.

E. The Fire Inspector I shall demonstrate an ability to
determine if exits are properly illuminated, marked,
placed, secured, openable and equipped with hardware.

F. The Fire Inspector I shall demonstrate an ability to
distinguish between enclosed stairwells and smoke towers
and to determine if general consiruction and access are
properly maintained.

G. The Fire Inspector I shall demonstrate an ability to
determine if egress paths are adequate in width and
properly illuminated and maintained.

H. The Fire Inspector 1 shall have a knowledge of the
code requirements and regulations relative to the
maintenance of means of egress from various occupancies.

§ 4.40. Interior finishes.

A. The Fire Inspector I shall demonstrate an ability fo
determine the proper interior finish for various areas of
an occupancy, particularly that for egress paths.

B. The Fire Inspector I shall demonstrate an ability to
conduct a field test of interior finish materials.

C. The Fire Inspector I shall demonstrate a knowledge
of acceptable flame spread and smoke ratings for the
various areas of an occupancy.

D. The Fire Inspector I shall demonsirate a knowledge
of acceptable test methods and markings or labeling for
interior finishes.

E. The Fire Inspector 1 shall demonstrate a knowledge
of the purpose and acceptabilily of fire retardant paints

and impregnation ireatments.
§ 4.41, Building construction.

A. The Fire Inspector I shall have a hasic knowledge of
the features of fire protection and life safety related fo
building construction that are germane to various types of
~ccupancies.

B. The rue Inspector I shall demonsirate 2 knowledge
of acceptable tfest meihods and marking or labeling for
building construction assemblies or devices.

C. The Fire Inspector 1 shall demonstrate a working
knowledge of the types of fire doors and instaliation
requirements,

D. The Fire Inspector I shall demonsirate a basic
knowledge of where rated building construction is
required.

E. The Fire Inspector I shall demonsirate a knowledge
of building consiruction components installed for
fire-related purposes including, but not limited to, fire
stops, draft curtains, fire walls, smoke vents, chimneys,
flues, and fire rated floor/roof ceiling systems.

F. The Fire Inspector 1 shail demonstrate a knowledge
of the classes of roof covering.

G. The Fire Inspector I shall demonstrate a knowledge
of the requirements for and consiruction of special
building construction features including, bui not limited to,
projection booths, stages, proscenium openings, and
flammable liquid storage rooms.

H. The Fire Inspector I shall demonstrate a knowledge
of building construction classification.

§ 4.42. Building equipment.

A. The Fire Inspector I shall have a basic knowledge of
the types of and installation requirements for building
service equipment that are germane to various occupancies
and which can, through their operation, affect fire
protection and life safety.

B. The Fire Inspector [ shall demonstraie a knowledge
of the proper installation, maintenance and use of heating,
ventilating and air conditioning systems from a fire safety
standpoint including, but not limited to, attendant devices
such as dampers, detection devices, thermostats. and
operational controls.

C. The Fire Inspector I shall demonstrate a knowledge
of the proper installation, maintenance and use of cooking
equipment, including hoods and ducts,

P. The Fire Inspector I shall have a bagic knowledge of
which other jurisdictional authorities may have
requirements, or conduct inspections, involving life safety
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or fire protection.
§ 4.43. Decorations, decorative materials and furnishings.

A. The Fire Inspector I shall have a knowledge of the
basic fire safety requirements for decorations, decorative
materials and furnishings.

B. The Fire Inspector I shall demonstrate an ability to
field test decorations, decorative materials and furnishings
for acceptability and use in various occupancies.

§ 4.44. Fire drills.

A. The Fire Inspector I shall demonsirate a knowledge
of the requirements relative to fire drills which may be
required within the jurisdiction in which the inspector is
employed.

B. The Fire Inspector I shall demonsirate an ability to
conduct or evaluate, or both, fire drills in various
occupancies.

§ 4.45. General fire safety.

A. The Fire Inspector I shall have a working knowledge
of general fire safety code requirements and regulations
including, but not limited fo, trash and debris, smoking,
open burning, maintaining fire department access,
housekeeping procedures, reporting of fire incidents, and
limiting combustible decorations and furnishings.

B. The Fire Inspector I shall have a basic knowledge of
the requirements, and the purpose of emergency
evacuation plans.

Article 8.
Code Enforcement Procedures.

§ 4.46. General.

A. The Fire Inspector I shall demonstrate a knowledge
of acceptable code enforcement procedures.

B. The Fire Inspector I shall demonstrate a knowledge
of jurisdictional responsibilities of federal, state and local
governments and organizations relative to code
enforcement procedures.

C. The Fire Inspector I shall demonstrate a basic
knowledge of anticipated human behavior relative to code
enforcement.

D. The Fire Inspector I shall demonstrate a knowledge
of local code enforcement procedures.

E. The Fire Inspector I shall demonstrate a basic
knowledge of the judicial system, particularly as it relates
to code enforcement procedures.

F. The Fire Inspector I shall demonstrate a basic

knowledge of the legal processes as they relate to .code
enforcement procedures.

G. The Fire Inspector I shall demonsirate a knowledge
of recommended courtroom demeanor as it relates to code
enforcement procedures.

H. The Fire Inspector I shall demonstrate a basic
knowledge of the moral and legal responsibilities
associated with code enforcement procedures.

I. The Fire Inspector I shall be knowledgeable as to
when licenses, ¢r permits, or both, are required for the
sale, use, storage or possession of hazardous materials.

J. The Fire Inspector I shall be knowledgeable of which
processes and procedures of business operations involving
fire protection equipment require licenses, or permits, or
both.

K. The Fire Inspector I shall demonstrate a knowledge
of sources of information on code enforcement procedures.

§ 4.47. Report preparation.

A. The Fire Inspector I shall demonstrate a basic
knowledge of report preparation.

B. The Fire Inspector I shall demonstrate a knowledge
of accepted filing techniques.

§ 4.48. Code enforcement equipment.

The Fire Inspectior I shall demonstrate a basic
knowledge of the essential equipment necessary to
accomplish code enforcement including, but not limited to,
elementary photography equipment and portable
flammable and combustible atmosphere detection
equipment.

§ 4.49. Plans and specifications.

The Fire Inspector I shall be familiar with the
procedures required for the processing of plans and
specifications.

§ 4.50. Fire cause determination.

The Fire Inspector I shall have a basic knowledge of
the requirements, need and purpose for fire cause
determination and fire investigation.

§ 4.51. Miscellaneous.

A. The Fire Inspector I shall demonstrate a knowledge
of what is required in performing standby fire safety
duties in public assembly occupancies.

B. The Fire Inspector I shall demonstrate a knowledge
of the general procedures for handling complaints.
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C. The Fire Iaspector I shall demonsirate a basic
knowledge of building code contents and requirements.

PART V.
ADMINISTRATION.

Article 1.
Purpose.

§ 5.1. The standards are designed as the basis for assuring
that a Fire Inspector II has a clear understanding of the
Fire Prevention Code, laws, rules, and regulations which

have been adopted to make Virginia communities a safer.

place to live, work and play. Upon successfully completing
the course, the student will have a clear understanding of
how to conduct a fire prevention inspection and what
action is required to have hazardous conditions corrected.

It is not the intent of this course to produce an
experienced fire inspector or fire marshal, but to supply
the basic knowledge and skills necessary for functioning at
a satisfactory level in this position while continuing to gain
experience and knowledge.

The candidate for Fire Inspector II shall have
satisfactorily met the standards for Fire Inspector I, as
adopted by the Virginia Fire Services Board.

The students who successfully compleie this course will
be qualified as having met the requirements of § 27-34.2
of the Code of Virginia and may be granted the powers by
their locality. :

The students meeting these prerequisites will be certified
as meeting the provisions of NF.P.A. (National Fire
Protection Asgociation) Standards Number 1031 for Fire
Inspector I and 17 as established by the Department of
Fire Programis.

Upon satisfactorily completing the Ingpector II course, or
meeting the requirement for equivalency testing, passing
the {est developed for this course of study and
satisfactorily completing the field work, the individual will
be certified an Inspector IL

Article 2.
Instructors for the Course.

§ 5.2, Instructors will be state certified fire instructors who
have experience and knowledge in the subject area or
persons who have special knowledge or skills in a
particular subject and who have been approved by the
Deputy Tdrector, Training Division, Department of Fire
Programs.

Law-enforcemnent subjects will be taught by certified
Department of Criminal Justice Services personnel.

Legal matters will be instructed by a representative
from the Attorney General’s office, a Commonwealth's
Attorney, or an attorney who is knowledgeable in such

matters,

Articie 3.
Reference Material.

§ 5.3. The instructor may choose to use a wide variety of
reference material and teaching aids; however, the subject
matter will be taken from the current state-accepted BOCA
(Building Officials and Code Administrators International,
Inc.) Codes and the IFSTA (International Fire Serviceg
Training Association) manual 110-Fire Prevention and
Inspection Practices.

Other reference material may include:

Forest Fire and Related Laws, Virginia Department of
Forestry

Uniform Statewide Building Code
Statistics from Virginia Fire Incident Reporting System
N.F.P.A. Handbook and Standards

All other reference materials used shall be approved by
the Deputy Director of the Department of Fire Programs.

Article 4.
Field Training.

§ 54. When the student has successfully compleied the
Fire Inspector II Program he shall work for a minimuin
of 15 howrs in his own community under the supervision
of an Inspector II having two or more years experience. If
there is no such experienced Inspector II in his
community, he shall work arrangements for working with
an experienced Inspector II froms a neighboring
comminity, state or federal agency.

The experienced inspector under whom the student
works shall submit a written report recommending that the
student be certified or he shall staie why he feels the
candidate needs additional training.

Article 5.
Qualifications and Certification of Candidates.

& 55 Any member in good standing of any fire
department or fire brigade who is responsible for making
fire preveniion or fire safety inspections may make
applications {0 attend the course. Al inspectors who wish
to be granted the powers permissible under § 27-34.2 of
the Code of Virginia shall successfully complete both the
Fire Inspector I and Fire Inspector II courses. (See
application.)

Any individual whe is responsible for fire inspection or
prevention activities may make application to atfend the
Inspector Il course. Applications shaill be approved by the
deputy director.
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Upon satisfactory course completion:

A. Those individuals certified as Firefighter III (unless
granted waiver by the deputy director), who meet DCJS
requirements, and who have completed the course
requirements for Inspector IT and § 27-34.2 of the Code of
Virginia, will receive a certificate for Fire Inspector IIL

B. Those individuals not certified as Firefighter III will
receive a certificate for completion of the Fire Inspector
II course.

C. To meet the training requirements of § 27-34.2, the
candidate shall be certified in Parts I through VIII of
these regulations.

Article 6.
Grading.

§ 5.6. All grades, reports, and records will be submitted to
the Department of Fire Programs within 15 working days
following the completion of the course. The procedure for
grading will be as follows:

A. All written examinations shall include a minimum of
two questions for each hour of mandatory instruction. This
requirement likewise includes the classroom instruction on
performance-oriented subject matter; however, for those
subjects which exceed five hours of instruction, 10
questions will suffice as an acceptable minimum.

B. All students shall attain a grade of 85% to
satisfactorily complete mandatory training, and shall be
tested at the mid-term and course final examination. Any
student who does not attain 859, will be allowed one
retest.

C. Performance testing, when utilized, will be graded on
a satisfactory or unsatisfaciory basis. A satisfactory rating
on all performance testing will be required to satisfactorily
complete the school. The determination of satisfactory or
unsatisfactory performance on any performance test will
be determined by the instructor administering the test.

Article 7.
Attendance.

§ 5.7. No more than 109 absenteeism for the course will
be allowed for any reason. Students who are absent will
be required to make up any material missed. If for any
reason a student must be absent from the class, he will
advise the instructor or the deputy director of the
Department of Fire Programs immediately upon learning
this fact.

Article 8.
School Location and Dates.

§ 5.8. The deputy director of the training division,
Department of Fire Programs, will schedule Inspector II
classes as deemed appropriate based on the number of

inquiries and applications received. The deputy director
will select the sites where the classes will be held based
on availability of facilities and student interest.

Article 9.
Failure to Colaply With the Rules and Regulations.

§ 59. Any student who attends the course shall comply
with the rules and regulations established by the
Department of Fire Programs and the Department of
Criminal Justice Services. The deputy director or instructor
will be responsible for the proper enforcement of all rules
and regulations. Any student who, in the opinion of the
instructor or deputy director, fails to follow the rules or
regulations, or who behaves in an unsafe or disruptive
manner, may be removed from the class if deemed
necessary. The instructor will report to the deputy director
immediately after the incident who may expel the
individual from the school if after an investigation has
been made such action is necessary and appropriate.

Any student who is expelled will be deemed to have not
satisfactorily completed the course and will not be
awarded a certificate.

The deputy director will immediately report the incident
to the executive director of the Department of Fire
Programs and to the student’s supervisor. The deputy
director will make a complete written report of the
circumstances associated with the incident and submit it to
the executive director of the Department of Fire Programs
within 24 hours.

The rules and regulations will be in effect immediately
upon the approval by the Department of Fire Programs,
the Department of Criminal Justice Services and the
Virginia Fire Services Board and will remain in effect
until such time as they are amended or rescinded.

Article 10.
In-Service Training.

§ 5.10. In order to remain certified and comply with the
N.FP.A. 1031 standards at the Inspector II level an
individual must attend a minimum of 16 hours of training
every two years which is approved by the Department of
Fire Programs. This training must include the following;

Review of Constitutional Law
Update on State Codes

Review of
Enforcement

latest Court decisions affecting Code

Review of the Fire Prevention Code

Update on Code Reference material
standards

and N.F.P.A.

PART VL
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CANDIDATES.

Article 1.
General.

§ 6.1. Candidates shall possess a valid driver’s license for
the state in which they are employed and shall identify
state and local laws governing the operation of emergency
vehicles,

Candidates shall demonstirate
express themselves grally.

an ability to clearly

Candidaies shall demonstrate an ability to clearly
express themselves in writing.

Candidates shall demonsirate a knowledge of
occupationally related personal safety practices and
procedures. .

Candidates shall demonstrate through tesis, or inferview,
or both, their ability to interact with the public, under
conditions of code enforcement, fire investigation, or fire
preveniion education duties, with tact, discretion, and
without loss of authority.

The candidates siall meet the requirements specified for
Fire Inspector I unless such requirements are waived by
the executive director.

PART VIL
FIRE INSPECTOR II STANDARDS.

Article 1.
Liguids, Gases and Fireworks.

§ 7.1. Flarnmable and combustible liquids.

A. The Fire Inspector II shall demonstrate a basic
knowledge of the effect of pressure on the design, size and
contents or storage tanks and containers for flammable
and combustible liquids.

B. The Fire Inspector II shall demonsirate a knowledge
of the storage, handling and use conditions of flammable
and combustibie liguids which are most conducive to the
initiation, propagation and spread of fire.

C. The Fire Imspector II shall demonstirate a knowledge
of the installation and operational requirements of fixed
fire extinguishing systems installed concomitant to
flammable and combustible liquids storage, handling or
use.

D. The Fire Inspector II shall demonstraie a knowledge
of how fo abate the fire bazards associated with
flammable or combustible liquid spills or leaks.

§ 7.2. Compressed and liquefied gases.

A. The Fire Imspector II shall demonstrate a bhasic

knowledge of ihe physical and chemical characteristics of
coimpressed and liquefied gases and cryogenics.

B. The Fire Inspector II shall demonstrate a knowledge
of the storage, handling and use conditions of compressed
and liquefied gases whichk are most conducive to the
initiation, propagation and spread of fire,

C. The Fire Inspecior II shall demonsirate a knowledge
of which organizations have codes or specifications relative
to compressed and liquefied gases containers, cylinders, or
tanks.

D. The Fire Inspector II shall demonstrate a knowledge
of the requirements for marking, iesting, repair, and
maintenance of compressed and liquefied gases contaziners,
cylinders or tanks.

E. The Fire Inspector II shall demonstratie a knowledge
of fhe code requirements and regulations relative to
guantity . limitations, distances, physical damage and
proiection for aboveground containers for compressed and
liguefied gases.

F. The Fire Inspector II shall demonsirate a knowledge
of the special handling procedures for gas transfer
operations involving compressed and liquefied gases.

G. The Fire Inspector II shall democnstrate a basic
knowledge of the operation and use of excess flow check
valves in compressed and liquefied gases piping and
siorage.

H. The Fire Inspector Il shall demonstrate a knowledge
of how to abate the fire hazards associated with
compressed and liguefied gases spills or leaks.

J. The Fire Inspector II shall demonstrate a knowledge
of the installation and operations requiremenis of fixed
fire exfinguishing systems installed concomitant to the
storage, handling and use of compressed and liquefied
gases.

§ 7.3. Explosives, including fireworks.

A. The Fire Inspector II shall demonstraie a knowledge
of the requirements for security measures for explosives,
including fireworks.

B. The Fire Inspector 1l shall demonstrate a knowledge
of which federal or state regulatory agencies govern the
transporiation of explosives, inciuding fireworks.

C. The Fire Inspector II shali demonstrate a knowledge
of the effects of temperature and moisture on explosives,
including fireworks.

D. The Fire Inspector II shall demonsirate a knowledge
of sensitivity of stability characteristics of the various
types of explosives, including fireworks.
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E. The Fire Inspector II shall demonstrate a knowledge
of explosives storage facility consiruction and operation.

Article 2.
Other Hazardous Materials.

§ 7.4. Natural and synthetic fibers.

A. The Fire Ingpector II shall demonstrate a knowledge
of the fire hazards associated with the storage, handling
and use of natural and synthetic fibers.

§ 7.5. Combustible dusts.

A. The Fire Inspector II shall demonstrate a knowledge
of code requirements and regulations governing
combustible dusts.

B. The Fire Inspector II shall demonstrate a knowledge
of code requirements, regulations and basic installation
practices relative to explosion suppression systems for
combustible dusts.

§ 7.6. Fire protection equipment.

A. The Fire Inspector II shall demonstrate an ability to
evaluate the proper installation and testing of all types of
fire protection equipment including, but not limited to, fire
doors, fire walls, fixed fire extinguishing systems, water
supply systems, fire detection systems, and fire alarm
systems.

B. The Fire Inspector II shall demonstraie an ability to
evaluate the testing of portable fire extinguishers.

C. The Fire Inspector II shall demonstrate an ability to
evaluate the application, capabilities, testing and
maintenance of fixed fire extinguishing systems.

§ 7.7. Water supply systems.

A. The Fire Inspector II shall demonstrate a knowledge
of water system pressure and piping requirements.

B. The Fire Inspector II shall demonsirate a knowledge
of hydrant construction, location, and spacing.

C. The Fire Inspector II shall demonsirate a knowledge
of the factors that affect fire flow demands.

§ 7.8. Heating and cooking equipment.

A. The Fire Inspector II shall demonstrate a working
knowledge of the fire hazards related to the various types
of heating and cooking equipment and systems.

B. The Fire Inspector II shall demonstrate a working
knowledge of the fire safety safeguards normally installed
concomitant to heating and cooking equipment.

C. The Fire Inspector II shall demonstrate a working

knowledge of the fire hazards and code requirements

related to heating and cooking equipment installation and
fuel storage.

§ 7.9. Industrial ovens and furnaces.

A. The Fire Inspector II shall demonstrate a working
knowledge of the fire hazards inherent to industrial ovens
and furnace systems.

B. The Fire Inspector II shall demonstrate a working
knowledge of the fire safety safeguards normally installed
concomitant to i dustrial ovens and furnaces.

§ 7.10. Safety to life.

The Fire Inspector II shall demonstrate a knowledge of
the code requirements and purposes for rated interior
finishes.

§ 7.11. Means of egress.

A. The Fire Inspector II shall demonstrate a knowledge
of how to calculate egress requirements.

B. The Fire Inspector II shall demonstrate an ability to
determine the required location of exits.

C. The Fire Inspector II shall demonstrate a working
knowledge of acceptable means of egress devices
including, but not limited to, doors, hardware, and lights.

§ 7.12. Interior finishes.

A. The Fire Inspector II shall demonstrate a working
knowledge for specifying interior finish requirements in
various areas of a building according to its designated
occupancy.

B. The Fire Inspector II shall demonstrate an ability to
evaluate tests and test reports of interior finish materials.

§ 7.13. Building construction.

A. The Fire Inspector II Shall demonstrate a working
knowledge of when to specify enclosed stairs, smoke
towers or other methods of egress.

B. The Fire Inspector II shall demonstrate an ability to
evaluate tests and test reports of building construction
assemblies or devices.

C. The Fire Inspector II shall demonstrate a working
knowledge of what types of fire door assembly are
required for the protection of openings of fire rated wall
and partitions.

D. The Fire Inspector II shall demonstrate an ability to
evaluate the tests and test reporis of fire doors.

E. The Fire Inspector II shall demonstrate a working
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knowledge of where fire rated building construction may
be required for various occupancies..

F. The Fire Inspector II shall demonsirate a working
knowledge of the conditions which require that special
fire-related building components be installed including, but
not limited to, fire stops, draft curtains, fire walls, smoke
vents, chimneys, flues, and fire windows.

§ 7.14. Building equipment.

A, The Fire Inspector II shall demonstrate a working
knowledge of the conditions which require that fire related
equipment be installed including, but not limited to,
extinguishing systems, alarm systems, detection systems,
fire dampers, kiichen hood and vent systems, standpipe
and hose systems, and portable fire extinguishers.

B. The Fire Inspector II shall demonsirate a working
knowledge of the proper installation of the equipment
included in § 7.14 A above.

§ '1.15. Decorations, decorative materials and furnighings.

The Fire Inspeclor II shall demonstrate an ability to
evaluate the itests and test reports on flame spread and
smoke generation of decorations, decorative materials and
furnishings.

§ 7.16. Fire loads.

A, The Fire Inspector II shall demonstrate an ability to
calculaie fire loads.

B. The Fire Inspector II shall demonsirate a working
knowledge of acceptable fire loads for various occupancies.

C. The Fire Inspector II shall demonstrate knowledge of
how io classify building contents according to hazard.

& 7.17. Occupant loads.
A. The Fire Inspector II shall demonstrate an ability to
calculate allowable occupant loads for various occupancies

and building areas.

B. The Fire Inspector II shall have a working knowledge

of code reguirements, regulations, basic operational
features and fire hazards presented by various
occupancies.

C. The Fire Inspector II shall demonsirate a working
knowledge of the fire safety regulations and code
reguirements for industrial occupancies utilizing hazardous
processes, equipment or materials.

§ 7.18. Code enforcement.

A. The Fire Inspector II shali demonstrate a basic
knowledge of fire scene photography.

B. The Fire Inspector II shall demonstrate a basic
kiiowledge of the legal requiremenis pertaining to the
admissibility of photographs in a civil or criminal court.

§ 7.18. Plans and specifications.

A. The Fire Inspector II shall demonsirate the ability to
interpret plans and specifications and symbols related to
construction plans and specifications.

B. The Fire Inspector II shall demonstrate an ability to
read and interpret construction plans and specifications,
and recognize standard symbols used by design.

C. The Fire Inspector II shall demonsirate a basic
knowledge of acceptable construction methods and
materials related to fire safety.

D. The Fire Inspector II shall demonstraie a knowledge
of sources of detailed and technical information relative to
plans and specifications details.

E. The Fire Inspector II shall demonsfrate a knowledge
of the moral and legal responsibilities relative to plans
and specifications examination.

§ 7.20. Emergency evacuation plans.

A, The Fire Inspector II shall demeonsirate an ability to
develop emergency evacuaiion plans for various
occupancies.

B. The Fire Inspecior II shall demonstraie a basic
knowledge of anticipated human behavior during
emergencies.

C. The Fire Imspector II shall demonstrate an ability to
implement fire safety programs for crowd conirol.

D. The Fire Inspector II shall demonsirate a basic
knowledge of the role played by each agency and person
in implementing an emergency evacuation plan.

E. The Fire Inspector II shall demonstrate an ability to
coordinate agencies involved in the development of an
emergency evacuation plan,

F. The Fire Inspector IT shall demonsiraie a knowledge
of the sources of technical and detailed information
relative to emergency evacuation plans.

§ 7.21. Fire cause determination.

The Fire Inspector II shall demonstrate a working
knowledge of fire cause determination procedures.

§ 7.22, Miscellaneous.
A. The Fire Ingpector II shall demonsirate a knowledge

of building code requirements as they may affect fire
safety for the jurisdiction in which the ingpector is
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employed.

B. The Fire Inspector II shall demonstrate a knowledge
of building height and area limitations as they may affect
fire behavior.

Article 3.
Communication.

§ 7.23. The Fire Inspector II shall demonstrate proficiency
in communicating effectively and professionally through
written, oral and mechanical media.

A. Understand and have a working knowledge of
interpersonal communication.

B. [Identify verbal and nonverbal factors
contribute to a negative response from the public.

which

C. Given practical simulation role-playing exercises
depicting stressful situations of interaction with the public,
communicate properly and effectively with various types
of persons.

§ 7.24. Demonstrate how to properly use the telephone in
communications.

A. Identify what shall be accomplished by a Fire
Inspector II in a telephonic situation reflecting a
law-enforcement problem which resulis in a positive image
and effective communications.

§ 7.25. Demonstrate proper standard radio-use techniques.

Demonstrate the ability to give clear and complete
descriptions of persons, locations, and vehicles.

Article 4.
Report Writing.

§ 7.26. Identify the basic techniques of notetaking.
A. Identify uses of the inspector’s field notes.

B. Identify the types of information that should be
entered into field notes.

C. Given a practical simulation role-playing exercise,
take notes during an interview in such a manner as to not
discourage the person being interviewed from talking.

D. Given word-pictures or audio-visual presentations,
properly utilize the fire inspector’s notebook by neatly and
accurately recording all necessary information in a
specified format.

§ 7.27. Be able to demonsirate a basic understanding of
report writing principles.

A. Identify the uses of fire inspection reports.

B. Identify essential characteristics of a good report..

C. Identify the questions that should be answered by a
complete report.

D. Demonstrate tne ability to write clear and concise
reports.

E. Given word-pictures or audio-visual presentations
depicting law-enforcement problems, organize or write the
facts in an appropriate report format.

F. Given word-pictures or audio-visual presentations,
complete the primary reports similar to or used by the
Fire Inspector's agency.

G. Prepare a memorandum.

PART VIIL
STANDARDS RELATING TO ISSUING SUMMONSES
AND SERVING WARRANTS.

Article 1.
Issuance of Virginia Uniform Summonses.

§ 8.1. The Fire Inspector II shall understand the process
for issuance of Virginia Uniform Traffic Summons.

A. Describe the court procedures and violator’s
alternatives in dealing with an issued summons.

B. Give a blank Virginia Uniform Summons, a
word-picture, or audio-visual presentation depicting a fire
code violation, and legibly complete the form within the
allotted time.

C. Identify that the required signature on a citation is
not an admission of guilt but a promise to appear.

Article 2.
Court System.

§ 8.2. The inspector shall understand and have a working
knowledge of the organization and operation of the
Virginia court system.

§& 83 A. Identify the organizational siructure,
constitutional basis and primary responsibility for the
Virginia Supreme Court, Circuit Court, General District
Court, and magistrates.

4§ 84 B. Define jurisdiction and venue of the Circuit
Court, General District Court, and the Juvenile and
Domestic Court in the Ilocality employing the fire
inspector.

§ 85: C. Identify the organizational structure of the U.S.
Federal Courts.

§ 86 D. Identify the purposes of bail, arraignment,
preliminary hearing, indictment, and frial in criminal
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Cases.

§ &% E. Define the difference beiween a judge and a
magistrate.

§ &8 F Define the role and functions of the judge,
bailiff, Commonwealth’s attorney, and defense attorney in
the courts.

§ 88: G. Given descriptions of several different crimes
or viclations, identify in which court each would first be
tried.

Article III
Fire Inspection Warrants.

§ 83 The Inspector II shall demonstrate a  working
knowledge of the proper procedures and Iegal
requirements get forth in §§ 27-98.1 through 27-98.5 of the
Code of Virginia for the issuance of a fire inspection
warrarnt,

A, The Inspector II shall be able to demonsirate a
working knowledge of the constitutional rights of the
owner, operator, or agent in charge of a building,
structure, property or premises in which the inspection is
to be made.

B. The Ingspector II shall demonsirate a working
knowledge of Rules of Evidence.
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ATTACHMENT .1

o

Revised 9,82

SCHOCL NUMBER

(For state Use Oalyl}

REQUEST FOR A FIRE TRAINING SCHOOL

A

Funded

/7 Non-Funded

HOTE: PRlease submit bwa (2} copies of this request to the appropriate
Area Supervisor for each class to be conducted. REQUEST MUST BE

APPROVED PRICR TO START OF SCHOOL.
will be signed and returned to you.

Date of Request

The

When. approved, the original

List subjects to be taught, nunber of hours en.nd.E
dates. H

Subject Date . No. Hours:

For State Use Only

Instructor

of

Virginia, wishes to establish a class in

and requests that instructors and students be given credit for this course

on records maintained by the Department of

Fire Programs.

1. Lacation
2. Groups attending
3. Proposed starting date

for a total of

and will end

for -

NHumber of Hours

“ Nuvwber of Students

Signature

Street

City and Stare

Phone Number

The Department of Fire Programs hereby approves your request to conduct the

course outlined. On receipt of the Course Completion Report, Instructors

and students will be properly credited.

Rpproved by

Area Supervisor

Date

School Humber

Please refer to this number

—-Over-

in all correspendence,

suolenEay [evig
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ATTACHMENT 3

Bosrd Maembary

Frank A, Kuarney
Momspton

Tegw

Crawman
John L Griffin

News.
VeaLhspeman
Victoria J. Adamaz
Poraraburg
William A Anderson
Lymehbeg
Cacer W. Beamer
Wthevitie
James W. Epperly
Cheistansturg
James W Garner
Cradaneswile
Haery T Glagding. Jr
Tspoanannoct

James M Henderson, Je
c

Ann Kavanagn
Stethng

Walam K Liovd, S
Vs Boacn

Lean & At

COMMONWEALTI! of VIRGINIA
DEPARTMENT OF FIRE PROGRAMS

VIRGINIA FIRE BOARD

James Monroe Building

17th Floor
101 N, 14th Street
Richmend, Vieginia 23219
1804) 225-263%

Exocutive Directar
Cad N. Cimina

. Date
From: E Area Supervisor
To: - Adjunct Instructor

Subject: Instructor for School/Test No.

You have been selectecd as an instructor to teach
at the above

(Course)
teferenced Fire Service School/Test located at
an

(Dates)

Your crate of pay for instructing will be §13.75
per hour plus expenses. In addition to instructing at
the school, you will be paid for the necessary adminis-
tration of the course nat to exceed ! hour,

Picase acknowledge acceptence on the celow endorsement
and cetucn this letreér to the area supecvisor, no
later than .

Date

Area Supervisor

I accept employment with the Depactment of Fire
Programs as an Adjunct Instructocr for School No.

DEPARTMENT OF FIRE PROGRAMS
RICHHOND, VA.

WEEK
MON . TUE. WED. THU.

FRI.

@goe AM

8859 AHM

egee AM

eg5e AM

BREAK

swsses BREAK soeas

iele AM

110e¢ AN

111e AH

12¢e AM

1200

sssas LUNCH sasse

13900 PM

1358 PM

1400 PH

145¢ PM

BREAK

sswss BREAK stcass

151e PH

16@@ PM

1610 PH

17e@ PM

REMARKS:

suonensay feurg
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Final Regulations

MARINE RESOURCES COMMISSION

Title of Regulations: VR 450-01-8901. Closed Public Oyster
Season.

Statutory Authority: §§ 28.1-82 and 28.1-85 of the Code of
Virginia

Effective Date: April 1, 1989 to October 1, 1989
Preamble:

The following order of the Marine Resources
Commission closes all public oyster rocks, grounds and
shoals within certain designated areas of the state in
order to promote and protect the oyster fishery.

VR 450-01-8901. Closed Public Qyster Season.
§ 1. Authority, effective date.

A. This order is promulgated to the authority contained
in §§ 28.1-82 and 28.1-85 of the Code of Virginia.

B. The effective date of this order is April 1, 1989.
§ 2. Purpose.

The purpose of this order is to close all public oyster
grounds, rocks, and shoals in the “clean cull” areas of the
state except the Jail Island clean cull area and all public
oyster grounds, rocks, and shoals on the seaside of Eastern
Shore to the taking of oysters in order fto conserve the
resource and promote the growth of the oysters in these
areas.,

§ 3. Designated areas.

The following areas in the state, where public oyster
rocks, grounds, and shoals are located are closed to the
taking of oysters:

A. Seaside of Eastern Shore.

B. All “clean cull” areas of the state, except the Jail
Island clean cull area of the James River.

§ 4. Expiration date.
This order shall terminate on October 1, 1989.
/s/ William A. Pruitt

Commissioner
March 7, 1989

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Title of Regulation: VR 460-03-3.1100. Amount, Duration,
and Scope of Services - Elimination of Preauthorization
of Routine Eye Services.

Statutory Authority: § 32.1-325 of the Code of Virginia

Effective Date: July 1, 1989

These final regulations intend to discontinue all prior
authorization requirements for routine eye services for
all providers. This final rule applies to optometrists,

ophthalmologists and opticians. The affected services
are examinations, services related to examinations and
eyeglasses.

VR 460-03-3.1100. Amount, Duration, and Scope of Services
- Elimination of Preauthorization of Routine Eye Services.

General.

The provision of the following services cannot be
reimbursed except when they are ordered or prescribed,
and directed or performed within the scope of the license
of a practitioner of the healing arts: laboratory and x-ray
services, family planning services, and home ealth
services. Physical therapy services will be reimbursed only
when prescribed by a physician.

§ 1. Inpatient hospital services other than those provided
in an institution for mental diseases.

A. Medicaid inpatient hospital admissions (lengths-of-stay)
are limited to the 75th percentile of PAS (Professional
Activity Study of the Commission on Professional and
Hospital Activities) diagnostic/procedure limits. For
admissions under 15 days that exceed the 75th percentile,
the hospital must attach medical justification records to
the billing invoice to be considered for additional coverage
when medically justified. For all admissions that exceed 14
days up to a maximum of 21 days, the hospital must
attach medical justification records to the billing invoice.
(See the exception to subsection F of this section.)

B. Medicaid does not pay the medicare (Title XVIII)
coinsurance for hospital care after 21 days regardless of
the length-of-stay covered by the other insurance. (See
exception to subsection F of this section.)

C. Reimbursement for induced abortions is provided in
only those cases in which there would be a substantial
endangerment to health or life of the mother if the fetus
were carried to term.

D. Reimbursement for covered hospital days is limited
to one day prior to surgery, unless medically justified.
Hospital claims with an admission date more than one day
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prior io the first surgical date will pend for review by
medical staff to determine appropriate medical
justification. The hospital must write on or attach the
justification to the billing invoice for consideration of
reimbursement for additional preoperative days. Medically
justified situations are those where appropriate medical
care cannot be obtained except in an acute hospital seiting
thereby warranting hospital admission. Medically
unjustified days in such admissions will be denied.

E. Reimbursement will not be provided jor weekend
(Friday/Saturday) admissions, unless medically justified.
Hogpital claims with admission dates on Friday or
Saturday will be pended for review by medical siaff to
determine appropriate medical justification for these days.
The hospital must write on or attach the justification to
the billing invoice for consideration of reimbursement
coverage for these days. Medically justified situations are
those where appropriate medical care cannot be obtained
except in an acute hogpital setting thereby warranting
hospita! admission. Medically unjustified days in such
admission will be denied.

F. Coverage of inpaiient hospitalization will be limiied to
a total of 21 days for all admissions within a fixed period,
which would begin with the first day inpatient hospital
services are furnished to an eligible recipient and end 60
days from the day of the first admission. There may be
muitiple admissions during this 60-day period; however,
when {otal days exceed 21, all subsequent claims will be
reviewed, Claims which exceed 21 days within 60 days
with a different diagnosis and medical justification will be

paid. Any cialm which has the same or similar diagnosis

will be denied.

EXCEPTION: SPECIAL. PROVISIONS FOR ELIGIBLE
INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent
with 42 CFR 44157, payment of medical assistance services
shall be made on behalf of individuals under 21 years of
age, who are Medicaid eligible, for medically necessary
stays in acute care facilities in excess of 21 days per
admission when such services are rendered for the
purpese of diagnosis and treatment of health conditions
identified through a physical examination. Medical
documentation justifying admission and the continued
length of stay must be attached to or written on the
invoice for review by medical staff to determine medical
necessity. Medically unjustified days in such admissions
will be denied.

G. Reimbursement wili not be provided for inpatient
hospitalization for any selected elective surgical procedures
that require a second surgical opinion unless a properly
executed second surgical opinion form has been obtained
from the physician and submitted with the hospital inveice
for payment, or is a justified emergency or exemption.
The reguirements for second surgical opinion do not apply
to recipients in the refroactive eligibility period.

H. Reimbursement wili not be provided for inpatient
hospitalization for those surgical and diagnostic procedures

listed - on the mandatory outpatient surgery list unless the
inpatient stay is medically justified or meets one of the
exceptions. The requirements for mandatory outpatient
surgery do not apply to recipients in the retroactive
eligibility period.

I. For the purposes of organ transplantation, all similarly
situated individuals will be treated alike. Coverage of
trangplant services for all eligible persons is limited to
transplants for kidneys and corneas. Kidney transplants
require preauthorization. Cornea transplants do not require
preauthorization. The patient must be considered
acceptable for coverage and treatment. The (reating
facility and transplant staff must be recognized as being
capable of providing high quality care in the performance
of the requesied transplant. The amount of reimbursement
for covered kidney transplant services is negotiable with
the providers on an individual case basis. Reimbursement
for covered cornea transplants is at the allowed Medicaid
rate. Standards for coverage of organ transplani services
are in Attachment 3.1 E.

§ 2. Ouipatient hospital and rural health clinic services.
Za. Qutpatient hospital services.

services means
rehabilitative, or

1. OQutpatient hospital
diagnostic, therapeutic,
services that:

preventive,
palliative

a. Are furnished to outpatients;

b. Except in the case of nurse-midwife services, as
specified in § 440.165, are furnished by or under the
direction of a physician or dentist; and

c. Are furnished by an institution that:

(1) Is licensed or formally approved as a haspital
by an officially designated authority for state
standard-setiing; and

{2) Except in the case of medical supervision of
nurse-midwife services, as specified in § 440.165,
meets the requirements for participation in
Medicare,

2. Reimbursement for induced abortions is provided in
only those cases in which there would be substantial
endangerment of health or life to the mother if the
fetus were carried to term.

3. Reimbursement will not be provided for outpatient
hospital services for any selected elective surgical
procedures that require a second surgical opinion
unless a properly executed second surgical opinion
form has been obtained from the physician and
submitied with the invoice for paymeni, or is a
justified emergency or exemption.

2b. Rural health clinic services and other ambulatory
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services furnished by a rural health clinic.
No limitations on this service.
§ 3. Other laboratory and x-ray services.

Service must be ordered or prescribed and directed or
performed within the scope of a license of the practitioner
of the healing arts.

§ 4. Skilled nursing facility services, EPSDT and family
planning.

4a. Skilled nursing facility services (other than services
in an institution for mental diseases) for individuals 21
years of age or older.

Service must be ordered or prescribed and directed or
performed within the scope of a license of the practitioner
of the healing arts.

4b. Early and periodic screening and diagnosis of
individuals under 21 years of age, and ireatment of
conditions found.

1. Consistent with 42 CFR 441.57, payment of medical
assistance services shall be made on behalf of
individuals under 21 years of age, who are Medicaid
eligible, for medically necessary stays in acute care
facilities, and the accompanying attendant physician
care, in excess of 21 days per admission when such
services are rendered for the purpose of diagnosis and
treatment of health conditions identified through a
physical examination.

2. Routine physicals and immunizations (except as
provided through EPSDT) are not covered except that
well-child examinations in a private physician’s office
are covered for foster children of the local social
services departments on specific referral from those
departments.

3. Eyeglasses are provided only as a result of Early
and Periodic Screening, Diagnosis and Treatment
(EPSDT) and require prior authorization by the
Program.

4c. Family planning services and supplies for individuals
of child-bearing age.

Service must be ordered or prescribed and directed or
performed within the scope of the license of a practitioner
of the healing arts.

§ 5. Physician’s services whether furnished in the office,
the patient’s home, a hospital, a skilled nursing facility or
elsewhere.

A. Elective surgery as defined by the Program is
surgery that is not medically necessary to restore or
materially improve a body function.

B. Cosmetic surgical procedures are not covered unless
performed for physiological reasons and require Program
prior approval.

C. Routine physicals and immunizations are not covered
except when the services are provided under the Early
and Periodic Screening, Diagnosis, and Treatment (EPSDT)
Program and when a well-child examination is performed
in a private physician's office for a foster child of the
local social services department on specific referral from
‘those departments. =

D. Psychiatric services are limited to an initial
availability of 26 sessions, with one possible extension
(subject to the approval of the Psychiatric Review Board)
of 26 sessions during the first year of treatment. The
availability is further restricted to no more than 286
sessions each succeeding year when approved by the
Psychiatric Review Board. Psychiatric services are further
restricted to no more than three sessions in any given
seven-day period. These limitations also apply to
psychotherapy sessions by clinical psychologists licensed by
the State Board of Medicine.

E. Any procedure considered experimental is not
covered.

F. Reimbursement for induced abortions is provided in
only those cases in which there would be a substantial
endangerment of health or life to the mother if the fetus
were carried to term.

G. Physician visits to inpatient hospital patients are
limited to a maximum of 21 days per admission within 60
days for the same or similar diagnoses and is further
restricted to medically necessary inpatient hospital days as
determined by the Program.

EXCEPTION: SPECIAL PROVISIONS FOR ELIGIBLE
INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent
with 42 CFR 441,57, payment of medical assistance services
shall be made on behalf of individuals under 21 years of
age, who are Medicaid eligible, for medically necessary
stays in zcuie care facilities in excess of 21 days per
admission when such services are rendered for the
purpose of diagnosis and treatment of health conditions
identified through a physical examination. Payments for
physician visits for inpatient days determined to be
medically unjustified will be adjusted.

H. Psychological testing and psychotherapy by clinical
psychologists licensed by the State Board of Medicine are
covered.

I. Reimbursement will not be provided for physician
services for those selected elective surgical procedures
requiring a second surgical opinion unless a properly
executed second surgical opinion form has been submitted
with the invoice for payment, or is a justified emergency
or exemption. The requirements for second surgical
opinion do not apply to recipients in a retroactive
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eligibility period.

I. Reimbursement will not be provided for physician
services performed in the inpafient seiting for those
surgical or diagnostic procedures listed on the mandatory
outpatient surgery list unless the service is medically
justified or meets one of the exceptions. The requirement
of mandatory cutpatient surgery do not apply to recipients
in a retroactive eligibility period.

K. For the purposes of organ transplantation, ali
similarly situated individuals will be treated alike.
Coverage of transplant services for afl eligible persons is
limited to transplants for Kkidneys and corneas. Kidney
transplanis require preauthorization. Cornea transplants do
not require preauthorization. The patient must be
considered acceptable for coverage and f{reatment. The
treating facility and transplant staff must be recognized as
being capable of providing high quality care in the
performance of the requested transplant. The amount of
reimbursement for covered kidney transplant services is
negotiable with the providers on an individual case basis.
Reimbursement for covered cornea transplants is at the
allowed Medicaid rate. Standards for coverage of organ
transplant services are in Attachment 3.1 E.

§ 6. Medical care by other licensed practitioners within
the scope of their practice as defined by state law.

A. Podiatrists’ services.

1. Covered podiatry services are defined as reasonable
and necessary diagnostic, medical, or surgical
treatment of disease, injury, or defects of the human
foot. These services musi be within the scope of the
license of the podiatrists’ profession and defined by
state law.

2. The foliowing services are not covered: preveniive
health care, including routine foot care; treatment of
siructural misalignment not requiring surgery, cutting
or removal of corns, warts, or calluses; experimental
procedures; acupuncture.

3. The Program may place appropriate limifs on a
service based on medical necessity or for utilization
control, or both.

B. [ Sptemetrists Optometric ] services.

i—Fe%;eerp&e&ts&ge%ye&%a&de%de&epteme&mtﬁ
limaited te preavthorized exam

I. [ For recipients age 2¢ years ahd eolder
optometrists scrvices are covered as allowed ia the
Code of Mirginin and +the PBeoard of Oplomelrys
regwlatiens, for +the provisier of examinations

examination services and refraeHons: Diagnostic
examination and opioemefric treatment procedures and
services (except for orthoptics) by ophthamologists,
optometrists, and opticians, as allowed by the Code of
Virginia and by regulations of the Boards of Medicine
and Optometry, are covered for all recipients. Routine
refractions are limited to once in 24 months except as
may be authorized by the agency.

2  rur vecipients younger than 21 years eold
eptometrists services are covered as allewed in the
Code of Virginia and the Beard of Optemets s
reguiations; for the provision eof eoxaminations;
examination services, refractions; and eyeglasses:

exefmseefmeﬁkeeﬂse&asspeefﬂedmthe&deef
Virginin, except for orthoptics: |

C. Chiropractors’ services.
Not provided.
D. Other practitioners’ services.
1. Clinical psychologisis’ services.

a. These limifations apply to psychotherapy sessions
by clinical psychologists licensed by the State Board
of Medicine. Psychiatric services are limited to an
initial availability of 26 sessions, with one possible
extension of 26 sessions during the first year of
ireatment, The availability is further restricted to no
more than 26 sessions each succeeding year when
approved by the Psychiatric Review Board,
Psychiatric services are further restricted to no
more than three sessions in any given seven-day
period.

b. Psychological testing and psychotherapy by
clinical psychologists licensed by the State Board of
Medicine are covered.

§ 7. Home Health services.

A. Service must be ordered or prescribed and directed
or performed within the scope of a license of a
practitioner of the healing arts.

B. Intermittent or parttime nursing service provided hy
a home health agency or by a registered aurse when no
home health agency exists in the area.

C. Home health aide services provided by a home health
agency.

Home health aides must function under the supervision
of a professional nurse,

D, Medical supplies, equipment, and appliances suitable
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for use in the home,

1. All medical supplies, equipment, and appliances are
available to patients of the home health agency.

2. Medical supplies, equipment, and appliances for all
others are limited to home renal dialysis equipment
and supplies, and respiratory equipment and oxygen,
and ostomy supplies, as preauthorized by the local
health department.

E. Physical therapy, occupational therapy, or speech
pathology and audiology services provided by a home
health agency or medical rehabilitation facility.

Service covered only as part of a physician’s plan of
care.

§ 8. Private duty nursing services.
Not provided.
§ 9. Clinic services.

A. Reimbursement for induced abortions is provided in
only those cases in which there would be a substantial
endangerment of health or life to the mother if the fetus
was carried to term.

B. Clinic services means preventive, diagnostic,
therapeutic, rehabilitative, or palliative items or services
that:

1. Are provided to outpatients;

2. Are provided by a facility that is not part of a
hospital but is organized and operated to provide
medical care to outpatients; and

3. Except in the case of nurse-midwife services, as
specified in 42 CFR § 440.165, are furnished by or
under the direction of a physician or dentist.

§ 10. Dental services.

A. Dental services are limited to recipients under 21
years of age in fulfillment of the treatment requirements
under the Early and Periodic Screening, Diagnosis, and
Treatment (EPSDT) Program and defined as routine
diagnostic, preventive, or restorative procedures necessary
for oral health provided by or under the direct supervision
of a dentist in accordance with the State Dental Practice
Act.

B. Initial, periodic, and emergency examinations;
required radiography necessary to develop a treatment
plan; patient education; dental prophylaxis; fluoride
treatments; routine amalgam and composite restorations;
crown recementation; pulpotomies; emergency endodontics
for temporary relief of pain; pulp capping; sedative fillings;
therapeutic apical closure; topical palliative treatment for

dental pain; removal of foreign body; simple extractions;
root recovery; incision and drainage of abscess; surgical
exposure of the tooth to aid eruption; sequestrectomy for
osteomyelitis; and oral antral fistula closure are dental
services covered without preauthorization by the siate
agency.

C. All covered dental services not referenced above
require preauthorization by the state agency. The following
services are not covered: full banded orthodontics;
permanent crowns and all bridges; removable complete
and partial dentures; routine bases under restorations; and
inhalation analgesia.

D. The state agency may place appropriate limits on a
service based on dental necessity, for utilization control, or
both. Examples of service limitations are: examinations,
prophylaxis, fluoride treatment (once/six months); space
maintenance appliances; bitewing xray - two films
(once/12 months); routine amalgam and composite
restorations (once/three years); and extractions, permanent
crowns, endodontics, patient education (once).

E. Limited oral surgery procedures, as defined and
covered under Title XVIII (Medicare), are covered for all
recipients, and also require preauthorization by the state
agency.

§ 11. Physical therapy and related services,
11a. Physical therapy.

Services for individuals requiring physical therapy are
provided only as an element of hospital inpatient or
outpatient service, skilled nursing home service, home
health service, or when otherwise included as an
authorized service by a cost provider who provides
rehabilitation services.

11b. Occupaticnal therapy.

Services for individuals requiring occupational therapy
are provided only as an element of hospital inpatient or
outpatient scivice, skilled nursing home service, home
health service, or when otherwise included as an
authorized service by a cost provider who provides
rehabilitation services.

11c. Services for individuals with speech, hearing, and
language disorders (provided by or under the supervision
of a speech pathologist or audiologist; see General section
and subsections 11a and 11b of this section.)

These services are provided by or under the supervision
of a speech pathologist or an audiologist only as an
element of hospital inpatient or outpatient service, skilled
nursing home service, home health service, or when
otherwise included as an authorized service by a cost
provider who provides rehabilitation services.

§ 12. Prescribed drugs, dentures, and prosthetic devices;
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and eyeglasses prescribed by a physician skilled in
diseases of the eye or by an optometrist.

12a. Prescribed drugs.

1. Nonlegend drugs, except insulin, syringes, and
needles and all family planning supplies are no.
covered by Medicaid. This limitation does not apply to
Medicaid recipients who are in skilled and
intermediate care facilities.

2. Legend drugs, with the exception of anorexant
drugs prescribed for weight loss, are covered.

3. The Program will not provide reimbursement for
drugs determined by the Feod and Drug
Administration (FDA) to lack substantial evidence of
effectiveness.

4. Notwithstanding the provisions of § 32.1-87 of the
Code of Virginia, prescriptions for Medicaid recipients
for specific multiple source drugs shall be filled with
generic drug products listed in the Virginia Voluntary
Formulary unless the physician [ or other practitioners
so licensed and certified to prescribe drugs ] certifies
in his own handwriting “brand necessary”’ for the
prescription to be dispensed as writien.

12b. Dentures.
Not provided.
12¢. Prosthetic devices.
Not provided.
12d. Eyeglasses.
4 Eyeglasses are provided only a5 a result of Early

13c. Preventive services.
Not provided.

13d. Rehabilitative services.

1. Medicaid covers iniensive inpatient rehabilitation
services as defined in § 2.1 in facilities certified as
rehabi**~‘ion hospitals or rehabilitation units in acute
care wespitals which have been certified by the
Department of Health to meet the requirements to be
excluded from the Medicare Prospective Payment
System.

2. Medicaid covers iniensive oufipatient rehabilitation
services as defined in § 2.1 in facilities which are
certified as Comprehensive Outpatient Rehabilitation
Facilities (CORFS), or when the outpatient program is
administered by a rehabilitation hospital or an
exempted rehabilitation unit of an acute care hospital
certified and participating in Medicaid.

3. These facilities are excluded from the 21-day limit
otherwise applicable to inpatient hospital services. Cost
reimbursement principles are defined in Attachment
4.19-A.

4, An intensive rehabilitation program provides
intensive skilled rehabilitation nursing, physical
therapy, occupational therapy, and, if needed, speech
therapy, cognitive rehabilitation, prosthetic-orthotic
services, psychology, social work, and therapeutic
recreation. The nursing staff musi support the other
disciplines in carrying out the activities of daily living,
utilizing correctly the training received in therapy and
furnishing other needed nursing services. The
day-fo-day activities must be carried out under the
continuing direct supervision of a physician with
special training or experience in the field of
rehabilitation.

Ageney- EPSDT covers recipients frem birth to the § 14. Services for individuals age 65 or older in institutions
age of 21 venrs: for mental diseases.

Eyeglasses shall be reimbursed for all recipients younger
than 21 years of age according fo medical necessity [
when provided by practitioners as licensed under the Code

k1
§ 13. Other diagnostic, screening, preventive, and
rehabilitative services, i.e., other than those provided
elsewhere in this plan.

13a. Diagnostic services,

Not provided.

14a. Inpatient hospital services.
Provided, no limitations.

14pb. Skilled nursing facility services.
Provided, no limitations.

14¢. Intermediate care facility.

Provided, no limitations.

§ 15. Intermediate care services and intermediate care
13b. Screening services, services for institutions for mental disease and mental
retardation.

Not provided.

15a. Intermediate care facility services (other than such
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services in an institution for mental diseases) for persons
determined, in accordance with § 1902 (a)(31)(A) of the
Act, to be in need of such care.

Provided, no limitations.

15b. Including such services in a public institution (or
distinct part thereof) for the mentally retarded or persons
with related conditions.

Provided, no limitations.

§ 16. Inpatient psychiatric facility services for individuals
under 22 years of age.

Not provided.

§ 17. Nurse-midwife services.

Covered services for the nurse midwife are defined as
those services allowed under the licensure requirements of
the state statute and as specified in the Code of Federal
Regulations, i.e., maternity cycle.

§ 18. Hospice care (in accordance with § 1905 (o) of the
Act).

Not provided.
§ 19. Extended services to pregnant women.

19a. Pregnancy-relaied and postpartum services for 60
days after the pregnancy ends.

The same limitations on all covered services apply to
this group as to all other recipient groups.

19b. Services for any other medical conditions that may
complicate pregnancy.

The same limitations on all covered services apply to
this group as to all other recipient groups.

§ 20. Any other medical care and any other type of
remedial care recognized under state law, specified by the
Secretary of Health and Human Services.

20a. Transportation.

Nonemergency transportation is administered by local
health department jurisdictions in accordance with
reimbursement procedures established by the Program.

20b. Services of Christian Science nurses.

Not provided.

20c. Care and services provided in Christian Science
sanitoria.

Provided, no limitations.

20d. Skilled nursing facility services for patients under
21 years of age.

Provided, no limitations.

20e. Emergency hospital services.

Provided, no limitations.

20f. Personal care services in recipient's home,
prescribed in accordance with a plan of treatment and
provided by a qualified person under supervision of a
registered nurse.

Not provided.

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOARD)

Title of Regulation: VR 672-30-1. Regulations Governing
the Transportation of Hazardous Materials.

Statutory Authority: §§ 10.1-1402 and 10.1-1450 of the Code
of Virginia.

Effective Date; May 12, 1989

|IEDITOR'S NOTE ON INCORPORATION BY REFERENCE: Pursuant to §

9-6.18 of the Code of Virginia, 49 Code of Federal Regulations, §§ 171-179
and 390-387, is declared a document generally available to the public and
appropriate for incorporation by reference. For this reason, it will not be
printed in the Virginia Register of Regulations. Copies of this document are

_|available for inspection at the Department of Waste Management, 11th

Floor, James Monroe Building, 101 N. 14th Street, Richmond, Virginia, and
in the office of the Registrar of Regulations, Room 215, General Assembly
Building, Capitol Square, Richmond, Virginia.

Summary:

Amendment 7 incorporates by reference changes that
were made by U.S DOT to Title 49 Code of Federal
Regulations, §§ 171-179 and 390-397 from January 1,
1987, to June 30, 1988. In addition, § 2.8 was revised
to reflect changes made to § 10.1-1451 of the Code of
Virginia pursuant to Clause 5, Chapter 891 of the 1988
Vireizia Acls of Assembly. Changes in the U.S. DOT
regulations include: (i) revision of Motor Carrier
Safety rules requiring all commercial motor vehicle
over 10,000 pounds gross weight be equipped with
brakes on all wheels including front wheels, (ii)

adjustment to the minimum dollar limit for reporting
accidents resulting in property damage, (iii)
emergency final rule for uranium hexafluoride due to
health and safety hazards that may be associated with
use of cleaning procedures, (iv) revision to the final
rule on uranium hexafluoride concerning design
criteria for certain types of packaging used for
transportation, (v) amendment fo the Hazardous
Materials Regulations in order to regulate molien
sulfur as an ORM-C material, (vi) clarification of
method used by stales in designating preferred and
alternate routes for transporiation of certain shipments
of radioactive materials, (vii) incorporation of
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definitions for bulk packaging and nonbulking
packaging, and o make other miscellaneous changes
including required identifications of materials in bulk
packaging, (viii} incorporation of a number of changes
based on petitions to update and clarify the
regulations, (ix) amendmenis to Part 395, Hours of
Service of Drivers, which will provide more judiciou
accounting of time worked thereby reducing the

possibility of accrued driver fatigue and make fhe
regulations more easily understood, and (x)
corrections, editorial changes, clarifications and other
minor revisions.

VR 672-30-1, Regulations Governing the Transportation of
Hazardous Materials.

PART I
DEFINITIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise,

“Explosive” means any chemical compound, mixture, or
device, the primary or common purpose of which is to
function by explosion, i.e, with substantially instantaneous
release of gas and heat, unless such compound, mixture,
or device is otherwise specifically classified in 49 Code of
Federal Regulations Parts 170-177,

“Hazardous material” means a substance or material in
a form or quantity which may pose an unreasonable risk
fo health, safety or property when transported, and which
the Secretary of Transportation of the United States has so
determined by regulation or order.

“Transport” or “Transportation” means any movement of
property by any mode, and any packing, loading,
unloading, identification, marking, placarding, or storage
incidental thereto,

PART IL
GENERAL INFORMATION AND LEGISLATIVE
AUTHORITY.

§ 2.1 Authority for reguiation.

A, These regulations are issued under the authority of
Article 7 (§ 10.1-1450 et seq.) of Chapter 14 of Title 10.1
of the Ceode of Virginia, Transportation of Hazardous
Materials.

B. Section 10.1-1450 of the Code of Virginia assigns the
Virginia Waste Management Board the responsibility for
promulgating regulations governing the transportation of
hazardous materials.

C. The board is authorized to promulgaie rules and
regulations designating the manner and method by which

hazardous materials shall be loaded, unloaded, packed,
identified, marked, placarded, stored and transported, such
rules to be no more restrictive than applicabie federal
regulations.

§ 2.2, Purpese of regulations.

The purpose of these regulations is fo regulate the
*sportat’~r of hazardous materials in Virginia.

§ 2.3. Administration of regulations.

A, The Executive Director of the Department of Waste
Management is designated by the Virginia Waste
Management Board with the responsibility to carry out
these regulations.

B. The Depariment of Waste Management is responsible
for the planning, development and implementation of
programs toc meet the requirements of Article 7 of (§
10.1-1450 et seq.) of Chapier 14 of Title 10.1 of the Code
of Virginia,

§ 2.4. Application of regulations.

Notwithstanding the limitations contained in 49 CFR §
171.1(3), and subject to the exceptions set forth in § 2.5.
beiow, these regulations apply to any person Who
transports hazardous materials, or offers such materials for
shipment.

§ 2.5. Exceptions.

Nothing ' contained in these regulations shall apply to
regular military or naval forces of the United States, nor
to the duly authorized militia of any state or territory
thereof, nor to the police or fire departments of this
Commonwealth, providing the same are acting within their
official capacity and in the performance of their duties;
nor to the transportation of hazardous radioactive
materials in accordance with § 44-146.30 of the Code of
Virginia.

§ 2.6. Regulations not to preclude exercise of certain
regulatory powers.

Pursuant to § 10.1-1452 of the Code of Virginia, the
provisions of these regulations shall not be consirued so as
to preclude the exercise of the statutory and regulatory
powers of any agency, department or political subdivision
of the Commonwealth having statutory authority to
regulate hazardous materials on specified highways or
portions thereof.

§ 2.7. Transportation under United States Regulations.

Pursuant to § 10.1-1454 of the Code of Virginia, any
person tramsporting or offering for shipment hazardous
materials in accordance with regulations promulgated
under the laws of the United States, shall be deemed to
have complied with the provisions of these regulations,
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except when such transportation is excluded from
regulation under the laws or regulations of the United
States.

§ 2.8. Enforcement.
A, Law-enforcement officers.

The Department of State Police ; tegether with and all
other law-enforcement and peaee officers of the
Commonwealth who have satisfactorily completed the
course in Hazardous Materials Compliance and
Enforcement as prescribed by the U.S. Depariment of
Transportation, Research and Special Programs
Administration, Office of Hazardous Materials
Transportation, in federal safely regulations and safety
inspection procedures pertaining to the Iransportation of
hazardous materials, shall enforce the provisions of these
regulatiens this particle, and any rule or regulation
promulgated herein. Those law-enforcement officers
certified to enforce the provisions of this article, and any
regulation promulgated hereunder, shall annually receive
in-service training in current federal safety regulations and
safety inspection procedures pertaining to the
transportation of hazardous materials . Pursuant to §
10.1-1455 of the Code of Virginia, violation of these
regulations is a Class 1 misdemeanor.

B. Civil judicial enforcement of these regulations shall
be governed by § 10.1-1455 of the Code of Virginia.

§ 2.9. Application of Adminisirative Process Act.

The provisions of the Virginia Administrative Process
Act, codified as § 9-6.14:1 of the Code of Virginia, govern
the adoption, amendment, modification, and revision of
these regulations, and the conduct of all proceedings
hereunder.

PART IIL
COMPLIANCE WITH FEDERAL REGULATIONS.

§ 3.1. Compliance.

Every person who transporis or offers for transportation
hazardous materials within or through the Commonwealth
of Virginia shall comply with the federal regulations
governing the transportation of hazardous materials
promulgated by the United States Secretary of
Transportation with amendments promulgated through
December 31 1986 June 30, 1988 , pursuant to the
Hazardous Materials Transportation Act, and located at
Title 49 of the Code of Federal Regulations (CFR) as set

forth below and which are incorporated in (these
regulations by reference:
1. Exemptions. Hazardous Materials Program

Procedures in 49 CFR, part 107, Subpart B.

2. Hazardous Materials Regulations in 49 CFR, Parts
171 through 177.

3. Shipping Container Specifications in 49 CFR, Part
178.

4. Specifications for Tank Cars in 49 CFR Part 179.
5. Driving and Parking Rules in 49 CFR Part 397.

6. Motor Carrier Safety Regulations in 49 CFR Parts
390 through 396.

- PART IV. —
HAULING EXPLOSIVES IN PASSENGER-TYPE
VEHICLES.

§ 4.1. Hauling explosives in passenger-type vehicles.

Explosives shall not be transported in or on any motor
vehicle licensed as a passenger vehicle or a vehicle which
is customarily and ordinarily used in the transportation of
passengers except upon written permission of the State
Police and under their direct supervision and only in the
amount and between points authorized. If the movement is
intracity, the permission of the properly designated
authority of such city shall be secured. Dangerous articles,
including small arms ammunition, but not including other
types of explosives, may be transported in passenger type
vehicles provided the maximum quantity transported does
not exceed 100 pounds in weight. Such transportation shall
not be subject to these rules.

PART V.
OUT OF SERVICE.

§ 5.1 Out of service.

The Department of State Police shall be the agenis
authorized to perform inspections of motor vehicles in
operation and to declare and mark vehicles “out of
service” as set forth in 49 CFR Part 396.9.

STATE WATER CONTROL BOARD

Title of Regulation: VR 680-21-08.8 James River Basin
(Upper) - “water Quality Standards.

Statutory Authority: § 62.1-44.15(3a) of the Code of
Virginia.

Effective Date: May 10, 1989

REGISTRAR’S NOTICE: Due to the length, the Water
Quality Standards filed by the State Water Control Board
are not being published. However, in accordance with §
9-6.14:22 of the Code of Virginia, a summary is being
published. Also, the adopted amendment is set out below.
The full text of the standards is available for inspection at
the offices of the Registrar of Regulations and the State

Water Control Board.

Background:

Vol. 5, Issue 14

Monday, April 10, 1989

1839




Final Regulations

Water quality standards and criteria consist of
narrative statements that describe water quality
requirements in general terms and numerical limits
for specific physical, chemical and biological
characteristics of water. These statemenis and limits
describe water qualily necessary for reasonable,
beneficial wafer uses such as swimming, propagation
and growth of aquatic life, and domestic water supply.

Summary:

VR

The amendment reclassifies Hot Springs Run, § 12,
James River Basin (Upper) from C(lass VI, natural
frout water to Class IV, mountainous zone water. This
amendment was adopted in response fo
recommendations of the Department of Game and
Iniand Fisheries.

680-21-08.8, James River Basin (Upper) - River Basin

Section Tables.

SEC. SECTION DESCRIPTION CLASS

12

Natural Trout Waters
in § 12 VI

Cedar Creek from its

confluence with the

Jackson River to its

headwaters confluence

with Hot Springs Rum . b

NOTE: The *** in the class column indicates that the
streamm has no subclassification under the Department of
Game and Inland Fisheries classification system. The
department’s classifications are for informational purposes
only and imply no additional requirements.
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VIRGINIA RACING COMMISSION
Title of Regulation: VR 662-01-0l. Virginia Racing
Commission Public Participation Guidelines for Adoption
or Amendment of Regulations.
Statutory Authority: § 59.1-369 of the Code of Virginia.

Effective Dates: April 25, 1989, through April 24, 1990

Summary:

REQUEST: The Governor's approval is requested to
adopt the emergency regulation entitled “Virginia
Racing Commission Public Participation Guidelines for
Adoption or Amendment of Regulations,” pursuant to §
59.1-36% of the Code of Virginia.

PURPOSE OF THE REQUEST: Paragraph 3 of §
59.1-369 authorizes the Virginia Racing Commission to
promulgate regulations governing the conduct of horse
racing and pari-mutuel wagering in the
Commonwealth. The commission also has the statutory
authority to promulgate all other regulations it deems
necessary and appropriate to implement the
requirements of Chapter 29 of Title 59.1 of the Code
of Virginia. This chapter became effective on January
1, 1989, after a majority of Virginia voters approved
the statewide referendum, held in November, 1988, to
permit horse racing and pari-mutuel wagering.

The purpose of this request fo fake emergency
adoption action is {to expedite the commission’s
collection of commenis from interested and affected
Iocal governments, citizens groups and business entities
regarding the regulations necessary fto license
raceiracks and pari-mutuel wagering operations. This
proposed regulation contains the guidelines the
commission will follow in obtaining public comments
and in promulgating regulations to govern horse racing
and pari-mufuel wagering.

PERSONS AFFECTED BY THIS REGULATION: This
regulation affects all local governments, business
entities, community groups and private citizens which
may be affected by or which have an inferest in
horse racing, racetrack operations, and pari-mutuel
wagering. Those who may be affected include, but are
not limited fo, the following:

° City and counly governments where referendums
may be held to permit pari-mutuel wagering in
conjunction with horse racing;

° Business entities, including partnerships, corporations,
and private individuals, which may be interested in
constructing or operating a racetrack, or both; or
which may be interested in providing goods and
services fo racetracks;

¢ Owners, breeders and trainers of race horses; and

© Private citizens and community groups or similar
associations which might wish to comment on the
possible location or operation of a racetrack in their
area.

BACKGROUND: Governor Baliles named the members
of the Virginia Racing Commission in January, 1989.
As of February, 1989, in two localities, a sufficient
number of qualified voters had signed petitions to hold
a local referendum to permit pari-mutuel betting and
the operation of a racefrack in those localities. Also,
at least one business group has been formed for the
announced , urpose of building a ractrack somewhere
in the Commonwealth.

AUTHORITY TO ACT: Chapter 29 of Title 59.1 of the
Code of Virginia.

FISCAL IMPACT: The public participation guidelines
have no direct fiscal impact. Interested parties may
incur costs only fto the extent necessary to present
oral or wrilten comments to the commission.

/s/ John Shenefield, Chairman
Date: March 16, 1989

Concurrence:

/s/ Carolyn J. Moss
Secretary of Administration
Date: March 20, 1989

/s/ Curry A. Roberts
Secretary of Economic Development
Date: March 17, 1989

Approval:

/s/ Gerald L. Baliles
Governor .

Date: March 22, 1989
Filed:

/s/ Joan W. Smith

Registrar of Regulations
Date: March 23, 1989 - 2:52 p.m.

Preamble:

Chapter 29 of Title 59.1 became effective on January
1, 1989. Section 59.1-369 authorizes the Virginia Racing
Commission to adopt regulations to govern the
operation of horse racing and pari-mutuel wagering in
the Commonwealth. These public participation
guidelines contain the procedures the commission will
use to obtain comments from interested parties
regarding commission regulations.

VR 662-01-01. Virginia Racing Commission Public
Participation Guidelines for Adoption or Amendment of

Vol. 5, Issue 14

Monday, April 10, 1989

1841



Emergency Regulations

Regulations.
§ 1. Generally.

A. These guidelines shall apply to all regulations subject
fo the Administrative Process Act which are administered
by the Virginia Racing Commission. These guidelines shall
not apply to regulations adopted on an emergency basis.

B. In developing any regulation governing horse racing
and pari-nutuel wagering, the Virginia Racing Commission
(“commission™) is committed to obtaining comments from
interested people. The commission intends to involve all
interested parties in the development of those regulations,

C. Anvone who Is inferested in participating in the
process of developing regulations should notify the
commission In writing. This notification should be sent to:
Chairman, Virginia Racing Commission, P.O. Box 1123,
Richmond, Virginia 23208. i

I. The commission will maintain a list of the people
who netified the commission in writing.

2. The commission will mail fo everyone on the list a
copy of the Notice of Intended Regulafory Action
discussed in § 4 of these guidelines.

§ 2. Identification of needed reguilations.

A, Anyone may identify the need for a new regulafion
or for an amendment, or addifion to, or a repeal of any
existing regulation. The request for a new regulation or
suggested change fo a currenit regulation should be made
in writing and sent to: Chairman, Virginia Racing
Commission, P.0. Box 1123, Richmond, Virginia 23208.

B The commission, at ity discretion, may consider any
reguelatory reguest or change.

§ 3. Identification of interested parties.

Before fthe commission develops a regulation, it will
identify persops who either would be interested in or
affected by the proposal. The methods for identifying
interested parties shall include, bui not be limited to, the
following: '

1. Obtaining the statewide listing of business,
professional and civic associations published by the
Virginia Chamber of Commerce. This list will be used
to identity groups which might be interested in the
regulation.

2. Using commission files to identify people who have
raised questions or expressed an interest in the
regulations.

3 Using a st
persons who previously participated
proceedings,

compiled by the commission, of
in public

4. Obtaining from the Secretary of the Commonwealth
a list of all persons, associations and other who have
registered as lobbyists for the most recent General
Assembly session. This list will be used fo identify
groups which may be interested in the subject matter
of the proposed regulation.

§ 4. Nolification of inferested parties.
A. Generally.

The commission will prepare a Notice of Infended
Regulatory Action (“notice”} before developing any
regulation. The notice will identify the subject matter and
purpose of the new regulation(s). The notice will specify a
time deadline and location for interested persons to submit
written commennts,

B. Notifying those interested.

The methods for notifying Interested persons shall
include publishing the nolice in the Virginia Register of
Regulations (Virginia Register) and also may include the
fellowing:

1. Sending the notice to all persons Identified as
interested parties through the methods described in §
3 above; and

2. Requesting that groups, associations, and
organizations to whom the noftice is sent publish fhe
notice in newsletters or jourpals or use oiher means
available to them to inform their members.

§ 5. Public participation in regulation development.
A. Initial comment.

After interested parties have responded to the notice,
the commission will determine the level of interest,

1. If sufficient interesi exists, and if time permifs, the
commission may schedule informal meetings before
the development of the proposed regulation. The
meetings will determine the specific areas of inferest
and concern and will gather factual information on
the subject of the regulation.

"2, Instead of informal meetings, the commission may
ask for additional written commenis, concerns or
suggestions on the development of the regulation from
those who responded to the notice,

3. The commission may decide that the nofice resulted
in receipt of enough information so fthat it can
develop the proposed regulation without either an
informal meeling or additional written comments.

B. Preparing a proposed regulation.

After the initial public input on the intended regulaiory
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action, the commission will develop a proposed regulation
for review, revision and adopfion.

§ 6 Submission of regulation under the Administrative
Process Act

1. Affer the drafting process ends, the
conunission-approved regulafion will be submitted to
the Registrar of Regulations under the Administrative
Process Act (APA), Title 9, Chapter 1.1:1, of the Code

of Virginia. The commission-approved regulation will
be -published - as ‘a proposed regulation in the Virginig
Register.

2, The commission will furnish a copy of the
regulation published in the Virginia Register to
persons who make such a request. A copy of the
“Notice of Comment Perfod” form may be sent with
the copy of the regulation.

3. If the commission elects fto hold a public hearing,
the time, daie, and place will be specified. In addition,
the cutoff date for people to notify the commission
that they will participate in the public hearing will be
set out. People who choose o participate in the public
hearing will be encouraged to submil, in advance,
written copies of their comments. These copies will
help to ensure thal commenis are agccurately recorded
in the formal transcript of the hearing.

4. When the commission issues an order adopting a
regulation, it may elect to send a notice lo people
who participated in the APA commem process. The
notice will state that the regulation will be published
in the Virginia Register and will specify the issue
number.

§ 7. Publication and disfribution of final regulation.

1. The commission will adopt all final regulations. The
final regulations will be submitted for publication in
the Virginia Register.

2. The commission will order the printing of all
adopted final regulations and make appropriate
distribution,

3. The distribution of any regulation will be made
with a goal of increasing public knowledge of the
policies of the commission and compliance with the
cormmission’s regulations.
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STATE CORPORATION COMMISSION
AT RICHMOND, MARCH 2, 1988

COMMONWEALTH OF VIRGINIA, ex rel
CASE NO. BFI880059

STATE CORPORATION COMMISSION

Ex Parie, in re: Promulgation of
Rules Pursuant to Virginia Code
§ 6.1-362 {Consumer Finance Act)

ORDER

On or about Janoary 20, 1989, the Commissioner of
Financial Institotions, pursuant to delegated authority,
disseminated to interested persons notice that contained a
number of proposed rules designed to carry oul various
provisions of the Consumer Finance Act (Va. Code §§
6.1-244 ef seg.) and that advised such persons that
comments and requesis for hearing on the proposed ruies
must be received by February 24, 1983. Neo request for a
hearing wasg received, but three persons filed written
comments.

The proposed rules are intended to provide a means for
the enforcement of provisions of the Censumer Finance
Act related, among other things, to (1) prohibited
additional charges, and (2) disbursement of full loan
proceads in connection with loans made to persons in the
United States military service.

The Commission, after reviewing the proposed rules and
comments received, deemed it appropriate to modify the
proposed rules in certain respects and, upon consideration
of said rules as modified, is of the opinion and finds that
they should be adopted; accordingly, it is

ORDERED that the aforesaid modified rules entitled
“Rules Governing Allotment Program Loans” aitached
hereto and made a part hereof, be, and the same hereby
are, adopted and shall become effective April 1, 1989.

AN ATTESTED COPY of this Order and a copy of the
aforegaid” Rules shall be sent to the Commissioner of
Financial Institutions, who shall send a copy of the same
to each licensee under the Consumer Finance Act, te the
Virginia Financial Services Association, and to such other
persons as the Commissioner deems appropriate.

Regulation VI-4
Fules Governing Allotment Program Loans
Title 6.1, Chapter 6 - Consumer Finance Act
Authority: § 6.1-302, Chapter 6, Title 6.1, Code of Virginia
I. Applicahility

This regulation applies to all licensees under the

Consumer Finance Act (the Act) making any loan under
the Act in connection with which loan a borrower
authorizes an allotment and aufomatic disbursement from
an acecouni for the purpose of making any payments
required by the loan agreement. Such a loan is referred to
herein as an “allotment program loan.”

1. Definitions

As used in this regulation the following terms shall have
the following meanings:

1. *Allotment” means payment of any part of a
borrower’s military pay to a financial institution as
permitted under federal law and regulations.

2. "Automatic disbursement” means payment, by a
financial institution o a licensee, of funds received
pursuant to an allotment.

3. “Borrower” means any person in the United States
military service obligated, directly or contingently, to
repay a loan made by a licensee.

4. “Licensee” has the meaning set forth in Virginia Code
§ 6.1-245.

III. Loan rules '

1. No licensee shall require any allotment or automatic
disbursement, or a borrower’s execution of the Allotrment
Disclosure ¥Form appended to this regulation, as a
condition to making a loan under the Act.

2. A licensee making an allotment program loan shall
bear all costs and expenses incident to the allotment and
automatic disbursement.

3. When making an allotment program loan, a licensee
shall use the Allotment Disclosure Form appended to this
regulation. The form shall be printed or typed without
alieration on one side of a paper separate from all other
papers or documents obtained by the licensee in type of
size not less than that known as twelve point. All blanks
on the form, other than those blanks to be filled in with
the name of the licensee, shall he filled in by the
borrower. The completed form shall be kept in the
separate loan file mdintained with respect to the loan for
the period specified in Virginia Code § 6.1-300.

4. No licensee making an allotment program loan shall
withheld any part of the proceeds of the loan fo be
applied to any payment required under the loan.
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ALLOTMENT DISCLOSURE FORM

1. I, , intend to apply for an allotment
(APPLICANT'S NAME) -

of my military pay in the amount of § per month
(AMOUNT)

to an account in my name at

(FINANCIAL INSTITUTION)

2. I also intend to authorize disbursement of funds from my

account at in the amount of
(FINANCIAL INSTITUTION)

per month for the purpose of making monthly
(AMOUNT)

payments on my loan with

(FINANCE COMPANY)
3 I am authorizing the allotment and automatic disbursement

voluntarily and solely for my own convenience, and acknowledge

that has not required me to
(FINANCE COMPANY)

authorize the allotment or automatic disbursement, or to
sign this form, as a condition to making me a loan,

4. I understand that I can cancel the allotment and automatic
disbursement at any time, and understand that I am not
obligated to pay any fee or charge to any person or company,
directly or indirectly, for the allotment or automatic

disbursement.

(Applicant's Signature) (Date)
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STATE CORPORATION COMMISSION
Bureau of Insurance
March 10, 1989
Administrative Lefter 1989-3

TO: All Companies Licensed to Write Commercial Liability
Insurance,

RE: Additional Instructions for Completion of
Administrative Letter 1989-1 Regarding the Filing of
Supplemenial Reports Required by Virginia Cede §
38.2-1805.2.

Enclosed are additional instructions for completion of

the supplemental reports for certain lines and
subclassifications of liability insurance outlined in
Administrative Letter 1989-1, :

To answer any further questions regarding
Administrative Letter 1989-1, a meeting will be held on
Wednesday, March 29, 1989 at 10 am. in the A Level
Auditorium of the Federal Reserve Building, 701 East Byrd
Street, Richmond, Virginia. We must have the names of all
company represeniatives who wish to attend this meeting.

Please call (804) 786-4600 or send your written response
for reservations to: )

JoAnne Goodman Scott
Bureau of Insurance

State Corporation Commission
P.0. Box 1157

Richimond, VA 23209

/s/ Steven T. Foster, Comimissioner of Insurance
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\S—C}IJPLE_MGA)TﬁL_. EePoxzr Lm/c‘- /\/c.'zr.

Additional Instructions for Completion of
Administrative Letter 1989-1

Item No.

10.
v Z.
12, NF
13,

Data Item Name

Insurers

NAIC Mumber

Line

subline

Standard Classitication

Other Classification

Market Definition

Calendar Year

Policy 1. D.

Number of Policies Written .

Direct Written Premium
Direct Earned Premium
Accident Year

Direct Losses Paid During
the Calendar Year for the
Current Accident Year.

Direct Losses Paid During
the Calendar Year for Prior
Accident Years.

Reserves for Reperted
Losses at the End of the
Calendar Year for the
Current Accident Year.

Reserves for Reported
Losses at the End of the
Calendar Yeaer for Prior
Accident Yesrs.

Reserves for Reported
Losses at the End of the
Previous Calendar Year.

Definition
The exact verbal name of the insurer.
NAIC number for each insurer.

Annual Statement Line of Business - General Liability/
Medical Malpractice/C.M.P.

A subcategorization of Line. See Specific Note #1.
A classification defined by 1S0/CSP.

A clossification unique to Virginia AL 198%9-1 and
not assigned s specific classification in 150/CsP.
See Specific Note #2.

Defined by Virginia AL 1989-1

Standard definition.

Stendard definition.
Number of Policies.

This is an enabling item for

A count of policies written in a calendar year
Wwithin a Market Definitien. The count should be
annualized. See Specific Note #3.

Standard definition.
Standard definition.
Standard definition.

This is an enabling item.

See Specific Notes ¥4 & W6.

See Specific Notes #5 & #6.

See Specific Notes ¥7 & #9.

See Specific Notes #8 and #9.

Sum of Items #16 & ¥17

for the prior year end.
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19.4:@. ﬂ) Reserves for Incurred

gut Kot Reported Losses
at the End of the Calendar
Year for the Current
Aecident Year.
20, 4@(2) Reserves for lncurred But
Mot Reported Losses at the
€nd of the Calendar Year
for Prior Accident Years.

Reserves for Incurred But
Mot Reported Losses at
the End of the Previous
Calendsr Year.

1 FE,

22, % /= hccident Yesr Incurred
Losses

23. ‘#. G. Cslendsr Year Incurred
Losses

24. claim [.D.

25. open/Closed Status

24. ‘£5: Kumber of €taims Closed
‘With Payment Buring the
Calendar Year.

27. é;. Number of Open Claims at
the End of the Calendar
Year.

28. Investment Income Alle-

cated to This Line or Sub-’
classification (in Dollars

).

See Specific Notes ¥10 & #12.

See Specific Notes #11 & #12.

Sum of ltems #19 & #20 for the prior year end.

Ag defined in AL 1989-1 (Line &F)
As defined in AL 1989-1 (Line &4G)

A company’s individusl claim identification. This

is an enabling item for Number of Claims.

An indication in the company’s records as to
whether the ¢laim is open or closed.
enabling Ttem.

This is an

A count of claims with indemnity and/or medical
payments only.

Self defining.

Investment income shoutd include income on

allocated to this market definition.

surpius
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General MNotes

1. This analysis has confined Itself to those perts of Virginis AL 1989-1 relating to experience data

reporting. We have omitted shalysis of those portians of the call that rslete to company policy or
markating.

2.: Enabling items are those items which, while not themselvas presant on the Virginia forms, are
necessary for developing the reported items. ’

3. All accident year data should be evaluated ss of the end of each calendar yesr being reported.

Specific Notes
1. Where necessary to refer to a statistical plan C5P (I15Q) has been uted as the benchmack.
Retated Subline values fn CSP:

fremises/Operations (334)

Products (316 & 338)

oLt {314)

MEC (313)

Professional Lisbility/Non Medical (3t7)

professional Liability/Medical (210; 220; 230; 240)

Oata for the Homeowners Day Care Limbfiity Endorsement shauld.HDT be included in Supplemental Repart
- Exhibit 7.

2. Other Classifications:

Landfill Liability - Market 11.

Law Enforcement Agency Liability - Marker 12.
School Board E & O - Market 24,

Underground Tanks Liability - Harket 29.

1. Policy counts should be annualized (e.g. & months policies should be counted once in a given year and
3 year policies should be counted in each year).

4. Calendar year paids are divided between (1) paids where the accident year is the same as the calendar
year and (2) other accident years. Where the calendar year and accident year are the same, this paid
amount is reported under Item #14.

(Paid lesses in this item exclude Loss Adjustment Expense.)

5. Calendar year paids are divided between (1) paids where the accident year is the same as the calendar
yesr and {2) other accident years. Where the calendar and sccident year are KOT the same, this paid
amount is reported under !tem #15.

{Paid losses in this Ttem exclude Loss Adjustment Expenss.)
6. The sum of Items in #14 & #15 equals the total calendar year paid.
Reserves for reported losses at the end of the calendar year are divided betueen (1) those in which

the accident year is the same as the calendar year asnd (2) other accident years, Where the calendar
and mccident year are the gfame, this reserve amount should be reported under ltem #15.

(Reserves in this item exclude Loss Adjustment Expense.)
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10.

13.

Reserves for reported losses at the end of the celendar year are divided between (1) those in which
the accident year is the same as the calendar yesr and (2} other sccident years, Where the calendar
year snd sceident year are NOT the game, this reserve amount should be reported under I[tem #17.
(Reservas ﬁ\ this ftem exclude Loss Adjustment Expense.)

The sum of Items #16 L #17 equals the total reserves at the end of the calendar year,

IBNR reserves at :he.end of the calendar year are divided between (1) those in which the accident
year is the game as the calendsr year snd (2) other accident years. Where the calendar year and
sccident yesr are the game, this IBNR amount should be reported under 1tem #19.

(This figure should exciude Loss Adjuitment Expense.)

18NR reserves at the end of the calendar year are divided between (1) those in which the accident
year is the same as the calendar year and (2) other accident yesrs. where the calendar year and
accident year sre NOT the game, this reserve smount should be reported under Item #20.

The sum of ltems #19 & #20 equals the total [BHR reserves at the end of the calendar year.:

Enabling ftems for Items #26 & #27 sre Items #24, #25 snd Market Definition.
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i 40.0/ T O AJ el NS 7RV 7IOA(/"-Z7‘_€H %J"
SUPPLEMEMTAL REPORT REQUIRED BY VIRGINIA CODE SECTION 38.2-1905.2
] FOR CERTAIN LIMNES OR SUBCLASSIFICATIONS OF LIABILITY IHSURAMCE

BY ORDER OF THE STATE CORPORATION COMMISSION THIS REPORT 15 DUE OM OR BEFORE MAY 1, 1989, AT THE STATE
CORPORATION COMMISSION BUREAU OF INSURAKCE, P. 0. BOX 1157, RICHMOND, VIRGINIA 23209.

ALl insurers licensed to write the classes of insurance defined in Section 38.2-117 (Personal injury
Liability) and 38.2-118 (Property damage Liability) shall file a report showing their direct experience in
the Commonwealth attributable to the line or subclassification of Liability Insurance below which has been
designated by the Commission in accordance with subsection B of Section 38.2-1905.1.

For the line or subclassification designated, provide the informstion requested:
I d
Line or Subclassification: 27 4_.'
Insurers: d.

Merket Definition Number /; L NAICH 2- (Each insurer must report separately,
group reports are not permitted)
€SP Code(s) \-5. :” /6-

6 calendar Year
.

1984 1985 1986 1987 1988

1. Number of policies written JO.

2. Direct premium written = .Z

3. Dbirect premium earned 12_

4. Direct losses incurred
A. Direct losses paid during the calendar
year

(1) for the current accident year 14‘

(2) for prior accident years 15

Reserves for reported losses at the
end of the calendar year 7
(1) for the current accident year __é-

(2) for prior accident yeers ...{ 2

€. Reserves for reported losses at /6
the end of the previous calendar year

o

Reserves for incurred but net reported
losses at the end of the calendar year
(1) for the current accident year

(2) for prior sccident years 2{0-

E. Reserves for incurred but not reported
losses at the end of the previous
calendar year 2 ‘/

-ty

F. Accident year incurred losses

[ ACTY + BC1) + DC1) ] 22.
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G. Calendar year incurred losses
{ A1) » AC2) + BOLY + BL2Y -

€+ D(1) + DC2) - E) Z—?.

5. MNumber of claime ciosed with payment

during the calendar year ZC'

6.  Number of open claims at the end of the

calendar year M

7. Investment income allocated to this line

or subclasgification (in dollars) 28-

a. Mave you sought to wWriteé or obtain new business wWithin this Lline eor subclassification
within the past year?

Yes

Signed:

No

Telephone:

Date:

Print Name:

Hate: 1.

ALl figures are to be reported in whole numbers or dollars. Do not include doliar signs,
decimal points, or commas.

Losses exclude all loss adjustment expenses.

For ttem 1, policies written for other than & 12 month term should be adjusted to an annual
basis.
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GENERAL NOTICES/ERRATA

Symbol Key t
t Indicates entries since last publication of the Virginia Register

DEPARTMENT OF COMMERCE
T Notice of Intended Regulatory Aection

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Commerce intends to consider amending regulations
entitled: VR 190-03-01. Polygraph Examiners. The purpose
of the proposed action is to solicit public comment on all
existing regulations as to the effectiveness, efficiency,
necessity and clarity in accordance with the Public
Participation Guidelines.

Statutory Authority: § 54.1-1802 of the Code of Virginia.
Written comments may be submitted until May 10, 1989.

Contact: Geralde W. Morgan, Administrator, Department of
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917,
telephone (804) 367-8534, SCATS 367-8534 or 1-800-552-3016
(toll-free)

DEPARTMENT OF CORRECTIONS (BOARD OF)
Notice of Intended Regulatory Action

Title of Regulation: Core Standards for Interdepartmental
Licensure and Certification of Residential Facilities for
Children.

See Notice under Department of Social Services for
additional information.

DEPARTMENT FOR THE DEAF AND
HARD-OF-HEARING

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department for the
Deaf and Hard-of-Hearing intends to consider promulgating
regulations entitled: VR 245-01-01. Public Participation
Guidelines. The purpose of the proposed regulation is to
seek public participation from interested parties prior to
formation and during the drafting, promulgating and final
adoption process of regulations.

Statutory Authority: § 63.1-85.4 of the Code of Virginia.

Written comments may be submitted until May 26, 1989.

Contact: Kathy E. Vesley, Deputy Director, Department for
the Deaf and Hard-of-Hearing, 101 N. 14th St., 7th Floor,
Richmond, VA 23219, telephone (804) 225-2570, SCATS
225-2570 or 1-800-553-7917 (ioll-free)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department for the
Deaf and Hard-of-Hearing intends to consider promulgating
regulations entitled: VR 245-01-82. Regulations Governing
Eligibility Standards and Application Procedures for the
Distribution of Telecommunications Equipment. The
purpose of the proposed regulation is to screen eligible
hearing-impaired and speech-impaired residents of Virginia
for the Telecommunications Assistance Program (TAP) and
to determine the approved applicant’s contribution toward
the purchase of telecommunications equipment.

Statutory Authority: § 63.1-85.4 of the Code of Virginia.
Written comments may be submitted until May 26, 1989.

Contact: Kathy E. Vesley, Deputy Director, Department for
the Deaf and Hard-of-Hearing, 101 N. 14th St., 7th Floor,
Richmond, VA 23219, telehpone (804) 225-2570, SCATS
225-2570 or 1-800-552-7917 (toll-free)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department for the
Deaf and Hard-of-Hearing intends to consider promulgating
regulations entitled: VR 245-03-01. Regulations Governing
Interpicier Services for the Hearing Impaired. The
purpose of the proposed regulation is to regulate the
administration of interpreter services and the
administration of quality assurance screenings.

Statutory Authority: § 63.1-85.4 of the Code of Virginia.
Written comments may be submitted until May 26, 1989.
Contact: Kathy E. Vesley, Deputy Director, Department for
the Deaf and Hard-of-Hearing, 101 N. 14th St.,, 7th Floor,

Richmond, VA 23219, telephone (804) 225-2570, SCATS
225-2570 or 1-800-552-7917 (toll-free)
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DEPARTMENT OF EDUCATION (STATE BOARD OF)
Notice of Intended Regulatory Action
Title of Regulation: Cere Standards for Interdepartmental

Licensure and Certification of Residential Facilities for
Children.

See Notice under Department of Social Services for
additional information.

Netice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Education
infends {0 consider amending regulations entitled:
Standards fer Accrediting Public Scheels in Virginia. The
purpose of the proposed action is io provide a foundaiion
for qualily education and to provide guidance and
direction to assist schools in their continuing efforis to
offer educational programs to meet the needs, interests,
and aspirations of all students.

Statutory Authority: § 22.1-19 of the Code of Virginia.
Writiten comments may be submitted until April 14, 1989

Contact: Kenneth Beachum, Director o¢f Program
Compliance, P. 0. Box 6Q, Richmond, VA 232186, telephone
(804) 225-2106 or SCATS 225-2106

BOARD OF FUNERAL DIRECTORS AND EMBALMERS
Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Funeral
Directors and Embalmers intends to consider promulgating
regulations entitled: Regulations Governing Funeral
Industry Practice. The purpose of the proposed
regulations is to govern preneed planning; reevaluate the
qualificaitions of managers of establishments; and to
reevaluate the qualifications of establishmenis.

Statutory Authority: §§ 54.1-2400 and 54.1-2803 of the Code
of Virginia.

Written comments may be submitted untii May 1, 1989.
Contact: Mark L. Forberg, Executive Director, Department

of Health Professions, 1601 Rolling Hills Dr., Rickmond,
VA 23229-5005, telephone (804) 662-9907

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

Netice of Iniended Regulatory Action

Notice is hereby given in accordance with this agency's
public participaiion guideiines that the Department of
Housing and Community Developmeni intends to consider
. “mding - gulations enfitled: VR 394-01-3. Survey
Standalw svr the Inspection of Buildings Being Cenverted
te Condominivms fer the Presence of Asbestos. The
purpose of the proposed action is fto amend the standards
for inspeciions, management programs and response
actions for condominium conversions.

Statutory Authority: § 55-79.94 of the Code of Virginia.
Written comments may be submitted until April 21, 1980.

Cemtact: Gregory H. Revels, Program Manager,
Department of Housing and Community Development, 205
N. 4th St, Richmond, VA 23218, felephone (804) 371-7772
OR SCATS 371-777%2

Motice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Housing
and Commuaity Development intends to consider amending
regulations eniitled: VR 394-05-21. Virginia Uniform
Statewide Building Code - Volume I, New Comstruction
Cede - 1987 Editien. The purpose of the preposed action is
to amend those portions of the regulations pertaining to;
Article 1 - § 104.0 Fees (fee schedules); Articie 5 - § 512.0
Building Accessibility and Usability for the Physically
Handicapped; Articie & - § 627.0 Installation of
Underground Storage Tanks; and Articles 5, 8, 9, and 1{
Fire Protection Systems for Use Groups R-1 (Hotels,
Motels) and R-2 (Multifamily Dwellings)

Statutory Authority: 36-98 et seq. of the Code of Virginia.
Written comments may be submitted until April 21, 1988,

Centact: Gregory H. Revels, Program Manager,
Department of Housing and Community Development -
Code Development Office, 205 N. 4th St., Richmond, VA
23219, telephone, (B804) 371-7772 or SCATS 371-7772

Motice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
and Community Development intends to consider amending
regulations entitled: VR 3%4-01-8. Statewide Fire
Preveniion Code - 1887 Edition. The purpose of the
proposed action is to amend those portions of the
regulations governing; Article 26 - Manufacture, Handling,
Storage and Use of Explosives, Ammunition and Blasting
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Agents; and Article 4 - Hazard Abatement in Existing
Buildings; Fire Protection Systems for Use Group R-l
(Hotels, Motels).

Statutory Authority: § 27-29 of the Code of Virginia
Written comments may be submitted until April 21, 1989.

Contact: Gregory H. Revels, Program Manager,
Department of Housing and Community Development -
Code Development Office, 205 N. 4th St., Richmond, VA
23219, telephone (804) 371-7772 or SCATS 371-7772

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
and Community Development intends to consider amending
regualtions entitled: VR 394-01-7. Asbestos Survey
Standards for Buildings to be Renovated or Demolished.
The purpose of the proposed action is to amend the
standards for inspection and management of buildings to
be renovated or demolished.

Statutory Authority: § 36-98 et seq. of the Code of Virginia.
Written comments may be subitted until April 21, 1989.

Contaet: Gregory H. Revels, Program Manager,
Department of Housing and Community Development -
Code Development Office, 205 N. 4th St, Richmond, VA
23219, telephone (804) 371-7772 or SCATS 371-7772

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participationguidelines that the Board of Housing
and Community Development intends to consider amending
regulations entitled: VR 394-01-22. Virginia Uniform
Statewide Building Code, Volume II Building
Maintenence Code. The purpose of the proposed action is
to amend those portions of the regulations pertaining to
Article 9, Hazard Abatement in Existing Buildings; Fire
Protection for Use Group R-1 (Hotels, Motels).

Statutory Authority: 36-98 et seq. of the Code of Virginia.
Written comments may be submitted until April 21, 1989.
Contact: Gregory H. Revels, Program Manager,
Department of Housing and Community Development -

Code Development Office, 205 N. 4th St., Richmond, VA
23219, telephone (804) 371-7772 or SCATS 371-7772

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Notice of Iniended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Medical
Assistance Services intends to consider promulgating
regulations entitled: Client Appeals. The proposed
regulation will establish procedures govermng client appeal
for Medical Assistance Services.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until 4:30 p.m. on
April 10, 1988, to Terry Conoway, Department of Medical
Assistance Services, 600 East Broad Street, Suite 1300,
Richmond, Virginia 23219.

Comtact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Medical
Assistance Services intends to consider promulgating
regulations entitled: Client Confidentiality. The purpose of
the proposed action is to promulgate regulations to
safeguard against the use and disclosure of information
concerning applicants for and recipients of medical
assistance.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until 4:30 p.m. on
April 24, 1989.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suitc 1300, Richmond, VA 23219, telephone (804)
786-7933

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends to consider promulgating
regulations entitled: Community Spouse’s Retention of
Income and Resources. The purpose of the proposed
action is to promulagate regulations governing the income
and resources to be retained by the community spouse
when the institutionalized spouse applies for Medicaid.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments maybe submitted until 4:30 p.m. on
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April 24, 1989, to Ann E. Cook, Director, Division of
Medical Social Services, Depariment of Medical Assistance
Services, 600 East Broad Street, Richmond, Virginia 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Asgistance Services, 600 E. Broad
St, Suite 1300, Richmond, VA 23219, telephone (804
786-7933

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends to consider promulgating
regulations entitled: Review Program ¢f New Drugs. The
purpose of the proposed regulation is to review new drugs
approved by the Food and Drug Administration to assure
cost effective coverage and utilization of drugs in
Medicaid.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until 4:30 p.m. on
April 24, 1989, to Mary Ann Johnson, Program Pharmacist,
Health Services Review, Department of Medical Assistance
Services, 600 East Broad Street, Richmond, Virginia 23219.

Comtaet: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933

BOARD OF MEDICINE
1 Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Medicine
intends to consider amending regulations entifled: VR
485-02-01. Practice of Medicine, Ostecpathy, Podiatry,
Chirepractie, Climical Psycholegy and Acuvpumncture. The
purpose of the proposed action is to (i) develop
regulations regarding misleading and deceptive advertising
when using the term “board certified;” and (ii} amend
Part VII to establish a fee for withdrawing an application
for licensure by endorsement, establish a fee to take the
SPEX Exam, establish a fee to take one component of the
FLEX exam for ouf-ofstate candidates, and to clarify
eligihility to sit for the FLEX exam.

Statutory Authority: § 54.1-2400(6) of the Code of Virginia.

Written comments may be submitted until Monday, May
16, 1989,

Ceatact: Eugenia K. Dorson, Board Administrator, 1601
Rolling Hills DPr, Surry Bldg, 2nd Fl, Richmond, VA
23229-5005, telephone (804) 662-9925

T Netice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medicine
intends f{o consider promulgating regulations entitled: VR
465-02-01. Practice of Medicine, Osieopathy, Podiatry,
Ckiropractice, Clinical Psychology, and Acupuncture. The
wurpose of the proposed action is to consider a petition for
+ ~makine *» amend Part II of Licensure and General
Requireincins, and § 2.2 A, Prerequisites to examination.
The board will determine whether they should approve the
addition of Straight Chiropractic Academic Standards
Association, Inc., as an accredited agent for the selection
of approved chiropractic colleges whose graduates would
be eligible for licensure in Virginia.

Statutory Authority: § 54.1-2400(8) of the Code of Virginia.

Written commenis may be submitted until Monday, June
12, 1989.

Contact: Eugina K. Dorson, Board Administrator, 1601
Rolling Hills Dr, Surry Bldg, 2nd Fl, Richmond, VA
23229-5005, telephone (804) 662-9925

DEPARTMENT OF MOTOR VEHICLES
1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Motor Vehicles intends to consider promuigating
regulations entiiled: Virginia Commercial Driver
Regulations. The purpose of the proposed action is to
establish licensing requirements and standards for
commercial drivers, as permitted or required by the
Virginia Commercial Driver's License Act, Article 4.1 (§
46.1-372.1 et seq.) of Chapter 5 of Title 46.1 and the
Federal Commercial Motor Vehicle Safety Act of 1986
(Title XII of the Public Law 99-570).

Statutory Authority: §§ 46.1-26 and 46.1-370.2 of the Code
of Virginia.

Written comments may be submitted until May 5, 1988.

Contact: Rudolph C. Mccollum, Jr., Commercial Driver’'s
License Program Manager, Depariment of Motor Vehicles,
P.0. Box 27412, Richmond, VA 23269-0001, telephone (804)
367-6633 or SCATS 367-6633

BOARD OF NURSING HOME ADMINISTRATORS
T Notice of Intended Regulatory Action
Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Nursing

Home Administrators intends to consider amending
regulations entitfled: VR 500-01-2. Regulations of the Board
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of Nursing Home Administrators. The purpose of the
proposed action is to establish requirements and standards
for continuing education and competency for nursing home
administrators.

Statutory Authority: § 54.1-103 of the Code of Virginia.
Writien comments may be submitted until May 1, 1989.

Contact: Mark L. Forberg, Executive Director, 1601 Zolling
Hills Drive, Richmond, VA 23229-5005, telephone (804)
662-9111 o

DEPARTMENT OF REHABILITATIVE SERVICES
(BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Rehabilitative Services intends to consider amending
regulations entitled: Provision of Vecational Rehabilitation
Services. The purpose of the proposed action is to amend
certain portions of the regulations to comply with new
federal regulations and broaden the service capabilities of
the department.

Statutory Authority: § 51.5-5 of the Code of Virginia.

Written comments may be submitted until April 28, 1989,
to Charles H. Merritt, Assistant Commissioner, P.0. Box
11045, Richmond, VA 23230.

Contact: James L. Hunter, Board Administrator, 4901
Fitzhugh Ave., Richmond, VA 23230, telephone (804)
367-6446, SCATS 367-6446, 1-800-552-5019 TDD/Voice or
(804) 367-0280 TDD/Voice

i Notice of Intended Regulatory Action

Notice ig hereby given in accordance with this agency’s
public participation guidelines that the Board of
Rehabilitative Services intends to consider promulgating
regulations entitled: State Plan Preprint for the State
Vocational Rehabilitation Service Program and the State
Supperted Employment Services Program. The purpose of
the proposed regulation is to update state activities under
the State Vocational Rehabilitation Services Program
authorized under Title I of the Rehabilitation Act of 1973,
as amended, and the State Supported Employment Services
Program authorized under Title VI, Part C of the Act
covering Fiscal Years 1989, 1990 and 1991.

Statutory Authority: § 51.5-14 of the Code of Virginia.
Written comments may be submitted until July 8, 1989.

Contact: Robert J. Johnson, State Plan Coordinator,
Department of Rehabilitative Services, 4901 Fitzhugh Ave.,

P.O. Box 11045, Richmond, VA 23230, telephone (804)
367-6379, SCATS 367-6379 or 1-800-552-5019 (toll-free)

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Boards of
Corrections; Education; Mental Health, Mental Retardation
and Subsiance Abuse Services; and Social Services intend
to consider amending regulations entitled: Core Standards
for Interdepartmental Licensure and Certification of
Residential Facilities for Children. The regulation
establishes standards to provide children in residential
facilities with at least a minimal level of care. The
current effort is iniended to amend and clarify those
sections of the standards which address supervision of
children.

Statutory Authority: §§ 63.1-196, 63.1-217, 22.1-321, 37.1-179,
and 16.1-311 of the Code of Virginia.

Written comments may be submitted until April 14, 1989.

Contact: Ms. Tommye R. Finley, Assistant Coordinator,
Office of the Coordinator, Interdepartmental Licensure and
Certification, 8007 Discovery Drive, Richmond, VA 23229,
telephone (804) 662-7124 or SCATS 662-7124

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Social
Services intends to consider promulgating regulations
entitled: Parental Placement Adoptions. The purpose of
the proposed action is to develop procedures for
implementing legislative changes to §§ 63.1-220 through
63.1-238 of the Code of Virginia.

Statutory Autnority: § 63.1-25 and Chapter 11 (§§ 63.1-220
et seq.) of the Title 63.1 of the Code of Virginia.

Written comments may be submitted until May 5, 1989.

Contact: Brenda Kerr, Child Welfare Supervisor, 8007
Discovery Dr., Richmond, VA 23229-8699, telephone (804)
662-9081

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’'s
public participation guidelines that the Board of Social
Services intends to promulgate regulations entitled: Sharimg
of Child Protective Services Information With Military
Family Advocacy Representatives. The purpose of the
proposed action is to establish the mechanism for sharing
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information regarding child protective services reports
involving active duty military personnel or members of
their household with family advocacy representaiives of
the United States Armed Forces.

Statutory Authority: §§ 2.1-386, 63.1-25 and 63.1-248.6 of the
Code of Virginia.

Wriiten commenis may be submitted uniil May 5, 1989, to
Janine Tondrowski, Department of Social Services, 8007
Discovery Drive, Richmond, Virginia 23229-8699.

Contact: Margaret Friendenberg, Legislative Analyst,
Department of Social Services, 8007 Discovery Dr,
Richmond, VA 23229, telephone (80G4) 662-7081, or
1-800-552-7091 (toll-free)

STATE WATER CONTROL BOARD
T MNaotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation that the State Water Control Board
intends to consider promulgating or amending regulations
entitled: Groundwater Management Area. The purpose of
the proposed action is to consider declaring a groundwater
management area or expanding an existing area to
potentially encompass the following localities: Chartes City,
James City, King William, New Kent, and York Counties;
the area east of Inferstate 95 in Chesterfield, Henrico, and
Hanover Counties; and the Cities of Hampton, Newport
News, Poguoson, and Williamsburg. Declaration of a
groundwater rmanagement area imposes controls on
groundwater use within the area in order to protect the
groundwater resources.

The Groundwater Act of 1973 authorizes the board fo
initiate a groundwater management area proceeding
whenever in its judgment there may be reason to believe
that there is (i) excessive groundwater level decline, or
(ii)y substantial well interference, or (iii) potential for
overdrawing the groundwater supply, or (iv) potential for
regional groundwater pollution. Further, the Act authorizes
the board to declare a groundwater managment area if it
finds that the circumstances set forth in § 62.1-44.95(a) are
irue and the public welfare, health and safety require that
any one or more corrective controls be adopted. If a
groundwater management area is declared, all
nonagricultural groundwater users in excess of 300,000
gallons per month will be required to obtain a
groundwater withdrawal permit.

Issues under consideration include whether any action is
necessary to protect the groundwater resource in the
above-named localities; which, if any, of the above
localities should be included in an area; and whether a
new area should be declared or the existing area in
Southeastern Virginia expanded. Applicable laws and
regulations include The Groundwater Act of 1973, Rules of
the Board and Standards for Water Wells, and the

Administrative Process Act. These documenis can be
reviewed by coniacting the receptionist at the Tidewater
Regional Office, State Water Control Board, 287 Pembroke
Office Park, Pembroke 2, Suvite 310, Virginia Beach,
Virginia 23462; Piedmont Regional Office, 2201 West Broad
Street, Richmond, Virginia 23220; or State Water Conirol
Board, 2111 N. Hamilton Sireet, Richmond, Virginia 23230.

i blic m-~"ng on this intended regulatory action will be
held at ..ov p.m. on Tuesday, May 16, 1989, at the James
City County Complex, Building C, Board of Supervisors
Room, 101 C Mounts Bay Road, Willlamsburg, Virginia.

Statutory Authority: § 62.1-44.96(a) of the Code of Virginia.

Wriiten comments may be submitied until 2:00 p.m. on
Tuesday, May 16, 1988.

Contact: Fred K. Cunningham, Office of Water Resources
Management, State Water Control Beard, P.0. Box 11143,
Richmond, VA 23230, telephone (804) 367-0411 or SCATS
3670411

t Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Conirol
Board intends to consider promulgating regulations entitled:
VR 680-13-82. Underground Storage Tanks; Financial
Respensibility. The purpose of the proposed regulations is
to delineate state requirements for financial responsibility
for owners and operators of underground storage tanks,
and for disbursements from ihe Virginia Underground
Petroleum Storage Tank Fund (VUPSTF). The new
amendments to state law require owners and operators to
show financial responsibility in amounts of not less than
$50,000 per occurrence for corrective action and not less
than $150,000 per occurrence for third party liability.

The proposed regulation will affect owners and operators
of regulated USTs in the Commonwealith. The cost for
insurance will be borne by a large portion of the
regulated community. Some of the issues we seek
comment on include: What should be the amount of
tangible net worth an owner/operater must have to self
insure? Should the minimum amount of required coverage
be $50,000/$150,000 or a greater amount? The availability
of insurance for tank owners/operators. How should the
staff determine that an owner is financially incapable of
taking corrective action? Applicable laws and regulations
include the State Water Control Law, the new amendments
to the UST section of the law, the federal UST financial
responsibility regulations, and the federal UST Technical
Standards and Corrective Action Requirements,

A public meeting on promiulgating these regulations will be
held at 2:00 p.m. on Wednesday, May 10, 1989, at the
Virginia War Memorial Auditorium, 621 S. Belvidere Street,
in Richmond, Virginia.
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Statutory Authority: § 62.1-44.34:12 of the Code of Virginia.

Written comments may be submitted until 4:00 p.m. on
Wednesday, May 17, 1989.

Contact: Russell P. Ellison, Office of Water Resource
Management, State Water Conirol Board, P.0. Box 11143,
Richmond, Virginia 23230, telephone (804) 367-6685 or
SCATS 367-6685

'NOTICES TO STATE AGENCIES —

RE: Forms for filing material on dates for publication in
the Virginia Register of Regulations.

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Register of Regulations. The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms or you need additional forms, please
contact: Jane Chaffin, Virginia Code Commission, P.0. Box
3-AG, Richmond, Va. 23208, telephone (804) 786-3591.

FORMS:

NOTICE OF INTENDED REGULATORY ACTION -
RRO1

NOTICE OF COMMENT PERIOD - RR02

PROPOSED (Transmittal Sheet) - RR03

FINAL (Transmittal Sheet) - RR04

EMERGENCY (Transmittal Sheet) - RR05

NOTICE OF MEETING - RR06

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RR08
DEPARTMENT OF PLANNING AND BUDGET
(Transmittal Sheet) - DPBRR09Y

Copies of the Virginia Register Form, Style and Procedure
Manual may also be obtained from Jane Chaffin at the
above address.

ERRATA

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Title of Regulation: ¥R 460-04-8:2. VR 460-04-8.5. Home and
Community Based Ventilation Services.

Publication: 5:5 VA.R. 689-694 December 5, 1989

Correction to Final Regulation:

The regulation identification number (VR 460-04-8.2) was
incorrectly assigned to this regulation. The correct VR

number is VR 460-04-8.5.
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: Symbels Key
il Indicates entries since last publication of the Virginia Register
& Location accessible to handicapped

= Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the filing deadline noted at the
beginning of ihis publication are lisied. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Also, all
meetings are subject to canceliation and the Virginia
Register deadline may preclude a notice of such
cancellation.

For additional information on open meetings and public
hearings held by the Standing Commiitees of the
Legislature during the interim, please call Legislative
Information at (B04) 786-8530.

VIRGINiA CODE COMMISSION

EXECUTIVE

BOARD FOR ACCOUNTANCY

t Aprik 24, 198% - 18 a.m. — Open Meeting

1 April 35, 1989 - 8§ a.um. — Open Meeting

Department of Commerce, 3600 West Broad Street, 5ih
Floor, Richmond, Virginia,

A meeting to (i) review enforcement cases; (ii) review
applications for certification and licensure; (iii) review
correspondence; (iv) consider regulatory review; and
(v} conduct routine business.

Contact: Roberia L. Bannping, Assistant Director, 3600 W.
Broad 5i, Richmond, VA 23230-4517, telephone (B04)
367-8590 or iloli-free 1-800-552-2016 (VA only)

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

May 17, 1988 - 18 am. — Public Hearing
Washington Building, 1100 Bank Street,
Richmond, Virginia. B

Room 204,

Motice is herepy given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Agriculiure
and Consumer Services intends to amend regulations
entitled: VR 1515-04-00. Rules and Regulations for
Enforcement of the Endangered Plant and Insect
Species Act. This amendment adds the following rare
plant species as endangered under the Virginia
Endangered Plant and Insect Species Act: Shale

Barren Rock Cress, Arabis serofing; Mat-Forming
Water-Hyssop, Bacopa stragula: Piratebush, Buckleya
digtichophvyila; Variable Sedge, Carex polymorpha:
Harper's Fimbristylis, Fimbristylis perpusilla; Virginia
Sneezeweed, MHelenium virginicum; Swamp-Pink,
Helonias bullata; Long-Stalked Holly, Ilex colling;
Peter's Mountain Mallow, Iiamna corei; Mestronia,
MNestronia umbellula: Northeastern Bulrush, Scirpus

ancistrochaetus; Virginia Spiraea, Spiraea virginiana.

Statuiory Authority: §§ 3.1-1020 through 3.1-1030 of the
Code of Virginia.

Written comments may be submitted until April 27, 1989,

Contact: D. J. Schweitzer, Endangered Species Coordinaior,
Department of Agriculture and Consumer Services, 1104
Bank St, P.0. Box 1183, Richmond, VA 23208, telephone
{804) 786-3516

LR O L A A

May 17, 1989 - 10 am. — Public Hearing
Washingion Building, 1100 Bank Street,
Richmond, Virginia.

Room 204,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia thai the Board of Agriculture
and Consumer Services intends to amend reguiations
entitled: VR 115-84-04. Rules and Regulations for the
Erfercement of the Virginia Weighis and Measures
Law. The purpose of the proposed action is o amend
the regulation te exempt users of vehicle scales from
the minimum net load resiriction (50 scale divisions)
of UR37 of the Scale Code, National Bureau of
Standards Handboek 44, 1985 Edition.

Statutory Authority: § 3.1-926 of the Code of Virginia.

Written comments may be snbmitted until 5 p.m., April 28,
1589,

Contact: J. Alan Rogers, Bureau Chief, Department of
Agricoliure and Consumer Services, Washington Bidg., 1100
Bank S§t, Room 402, P.O. Box 1163, Richmond, VA 23209,
telephone (804) 786-2476 or SCATS 736-2476

VIRGINIA AGRICULTURAL COUNCIL
May 15, 1889 - 9 a.m. — Open Meeting

Holiday Imn-Airport, 5203 Williamsburg Road, Sandsicn,
Virginia. @
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A meeting of the Council called by the Chairman to
(i) hear any new project proposals which are properly
supported by the Board of Directors of a commodity
group; (ii) review progress reports on research
completed on approved projects funded during this
fiscal year; and (iii) consider any other business that
may come before the members of the Council.

Contact: Henry H. Budd, Assistant Secretary, Washington
Bidg.,, 1100 Bank St, Room 203, Richmond, VA 23219,
telephone (804) 786-2373

DEPARTMENT OF AIR POLLUTION CONTROL (STATE
AIRE POLLUTION CONTROL BOARD)

April 12, 1989 - 10:30 a.m. — Public Hearing
Hampton Roads Regional Office, 2010 Old
Road, Chesapeake, Virginia

_.reenbrier

Public hearing being held to consider an amendment
Consent Agreement and Order for VI-TEX
PACKAGING, INC.

Contact: Frank Daniel, Regional Director, Department of
Air Pollution Control, 2010 0ld Greenbrier Rd., Suite A,
Chesapeake, VA, telephone (804) 838-6627

April 28, 1989 - 9 a.m. — Open Meeting
General Assembly Building, 9th and Broad Streets, Senate
Room A, Richmond, Virginia

A general meeting of the board.

Contact: Richard Stone, Public Information Officer,
Department of Air Pollution Control, P.0. Box 10089,
Richmond, VA 23240, telephone (804) 786-5478 or SCATS
786-5478

ALCOHOLIC BEVERAGE CONTROL BOARD

t April 10, 1989 - 9:30 a.m. — Open Meeting

t April 24, 1989 - 9:3¢ a.m. — Open Meeting

t+ May 8, 1989 - 9:30 a.m. — Open Meeting

t May 22, 1989 - 9:30 a.m. — Open Meeting

+ June 12, 1989 - 9:30 a.m. — Open Meeting

T June 26, 1989 - 9:30 a.m. — Open Meeting

Virginia Alcoholic Beverage Control Board, 2901 Hermitage
Road, Richmond, Virginia. &

A meeting to receive and discuss reports and activities
from staff members. Other matters not yet
determined.

Contact: Robert N. Swinson, Secretary to the Board, 2901
Hermitage Road, P.O. Box 27491, Richmond, VA 23261,
telephone (804) 367-0616 or SCATS 367-0616

BOARD FOR ARCHITECTS, PROFESSIONAL .
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

t May 19, 1989 - 9 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia 23230.
A meeting to (i) approve minutes of March 10, 1989,
meeting; (ii) review and discuss enforcement files; and
(iii) review correspondence.

Board for Professional Engineers

t May 4, 1989 - 9 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia 23230 &
A meeting to (i) approve minutes of the February 8,
1989, meeting; (ii) review applications; (iii) review
general correspondence; and (iv) review enforcement
files.

Board for Land Surveyors

+ May 18, 1989 - 9 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia 23230. @
A meeting to (i) approve minutes of March 9, 1989,
meeting;, (ii) review applications; (iii) review and
discuss correspondence; and (iv) review enforcement
files.

Contact: Bonnie S. Salzman, Assistant Director, Department
of Commerce, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-8514, SCATS 367-8514 or toll-free
1-800-552-3016

" AUCTIONEERS BOARD

April 11, 1989 - 9 a.m. — Open Meeting

Travelers Building, 3600 West Broad Streei, Richmond,
Virginia. &

An open board meeting to conduct (i) review of
complaints; (ii) review of certification applications;
(iii) discussion of revenue and expenditures; and (iv)
other board business.

Contact: Geralde W. Morgan, Administrator, Department of
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917,
telephone (804) 367-8534, toll-free 1-800-552-3016 or SCATS
367-8534
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VIRGINIA AVIATION BOARD

T May 4, 1989 - 9 am. — Open Meeting
Martha Washington Inn, Abingden, Virginia. &

A meeling to discuss matters affecting aviation in
Virginia.

Contact: Kenneth A. Rowe, P.O. BOx 7716, Richmond, VA
23231, telephone (804) 786-6284

BOARD FOR BARBERS

t April 10, 1985 - § a.m. — Open Meeting
Depariment of Commerce, 3600 West Broad Streef, 5ih
Floor, Richmond, Virginia. & :

A meeting o (1) review enforcement cases; (ii) review
applications; (iii) review correspondence; (iv) conduct
regulatory review, (v) and discuss routing business.

Comtaci: Robertz L. Banning, Assistant Director, 3600 W,
Broad §i, Richmond, VA 23230-4917, (elephone (804)
367-8590 or toll-free 1-800-552-3016 (VA only)

VIRGINIA BOATING ADVISORY BOARD

Aprit 13, 1985 - i6:38 am. — Open Meeting
State Capiiol, Capitol Square, House Room 1, Richmend,
Virginia. &

A meeting fo review and act on issues, legislation and
regulations affecting Virginia’s rtecreational boating
public.

Comtact: Wayland W. Rennie, Chairman, 8411 Patterson
Ave,, Richminnd, VA 23229, telephone (804) 740-7206

CHESAPEAKE BAY COMMISSION

April 27, 1389 - 18:36 a.m. — Open Meeting
April 28, 1%8% - § a.m. — Open Meeting
Holiday Inn - Harrisburg FEast, 4751
Harrishurg, Pennsylvania

Lindle Road,

Quarterly meeting of Chesapeake Bay Commission.
Agenda will include sumimaries of legislative activities
in the three states and discussions concerning Toxics,
Fopulatien Growth and Development, and Non-Tidal
Wetlands Commitments. In addition, there will be a
presentation of Pennsylvania’s environmental programs.

Contact: Ann Pesiri Swanson, Executive Director, 60 West
St., Suite 200, Annapolis, MD 21401, teiephone <(361)
263-3420

LOCAL EMERGENCY PLANNING COMMITTEE OF
CHESTERFIELD COUNTY

t April 27, 1989 - 5:30 pam. — Open Meeting

1 June 1, 1989 - 539 p.m. - Open Meeting
Chesterfield Couniy Adminisiration Building,
Tronbridge Road, Chesierfield, Virginia. &

13001

To meet requirements of Superfund Amendment and
Reauthorization Act of 1989,

Comiact: Lynda G. Furr, Assistant Finergency Services
Coordinater, Chesterfield Fire Department, P. 0. Box 40,
Chesterfieid, VA 23832, telephone (804) 748-1234

CHILD DAY-CARE COUNCIL

April 13, 198§ - 9 am. - Open Meeting

Koger Executive Center, West End, Blair Building, 8007
Discovery Drive, Conference Rooms A & B, Richmond,
Virginia. & (Interpreter for deaf provided if requested)

The Child Day-Care Council will meet to discuss
issues, concerns, and programs that impact licensed
child care centers. ’

Contact: Arlene Kasper, Program Development Supervisor,
Division of Licensing Programs, Departiment of Social
Services, 8007 Discovery Dr., Richmond, VA 232288689,
{elephone (804) 662-8034 or SCATS 662-9034

DEPARTMENT FOR CHILDREN

. Consortivm on Child Mental Health
May 3, 198% - 9 a.m. — Open Meeting
Jume 7, 1389 - ¢ am. - Open Meeting
Virginia Department for Children, Eighth Street Office
Building, 1lth Floor Conference Room, 805 East Broad
Street, Richmond, Virginia. &

A regular business meeting open to the public,
icliowed by an executive session, for pusposes of
counfidentiality, to review applications for funding of
services to individuals.

Contact: Wenda Singer, Chair, Virginia Department for
Children, 805 E. Broad St., Richmond, VA 23219, teiephone
(804) T86-2208 or SCATS 786-2208

Rural Child Care Preject Comumittee
t April 18, 1989 - 10:3¢ a.m. — Open Meeting
Eighth Street Office Building, 805 East Broad Street, 1lth
Floor Conference Room, Richmond, Virginia. &

A planping meeting for the Rural Child Care Project.

Comtact: Linda B. Thomas, Human Resources Developer,
Department for Children, Eighth Street Office Bldg, 805 E.
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Broad St., Richmond, VA 23219, telephone (804) 786-5793
or SCATS 786-5793

State-Level Runaway Youth Services Network

t April 12, 1989 - 10:30 a.m. — Open Meeting
Eighth Street Office Building, 805 East Broad Street, 11th
Floor Conference Room, Richmond, Virginia 23219. @&

A regular business meeting open to the public.

Contact: Martha Frickert, Human Resources Developer,
Virginia Department for Children, 805 East Broad St.,
Richmond, VA 23219, telephone (804) 786-5994

INTERDEPARTMENTAL COUNCIL ON RATE-SETTING
FOR CHILDREN’S FACILITIES

t April 17, 1989 - 10 a.m. — Open Meeting
Department of Corrections, 6900 Atmore Drive, VA Board
Room, 3rd Floor, Richmond, Virginia. & =

The council will discuss issues raised concerning the
interpertation of the interdepartmental council’s rules
and regulations. After lunch, the meeting will adjourn
into a committee meeting on preparation of the
council’s biennial report to the Governor.

Contact: Nancy W. Bockes, 120 Armory Road, Galax, VA
24333, telephone (703) 235-2452

COORDINATING COMMITTEE FOR
INTERDEPARTMENTAL LICENSURE AND
CERTIFICATION OF RESIDENTIAL FACILITIES FOR
CHILDREN

April 14, 1989 - 8:30 a.m. — Open Meeting

May 12, 1989 - 8:30 am. — Open Meeting

June 9, 1989 - 8:38 a.m. — Open Meeting

Interdepartmental Licensure and Certification, Office of the
Coordinator, Tyler Building, 1603 Santa Rosa Drive, Suite
210, Richmond, Virginia. [&

Regularly scheduled meetings to consider such
administrative and policy issues as may be presented
to the committee.

Contact: John Allen, Coordinator, Interdepartmental
Licensure and Certification, Office of the Coordinator, 8007
Discovery Dr., Richmond, VA 23220-8699, telephone (804)
662-7124 or SCATS 662-7124

BOARD FOR COMMERCIAL DRIVER TRAINING
SCHOOLS

April 28, 1989 - 10 a.m. — Open Meeting

Travelers Building, 3600 West Broad Street, Richmond,
Virginia. &

An open meeting to conduct regulatory review.

Contact: Geralde W. Morgan, Administrator, Department of
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917,
telephone (804) 367-8534, toll-free 1-800-552-3016 or SCATS
367-8534

DEPARTMENT OF CONSERVATION AND HISTORIC
RESOURCES

Virginia Historic Landmarks Board

April 18, 1989 - 2 p.m. — Open Meeting
State Capitol, Capitol Square, House Room 1, Richmond,
Virginia. [&

A general business meeting,
Division of Historic Landmarks State Review Board

April 18, 1989 - 10 a.m. — Open Meeting
State Capitol, Capitol Square, House Room 1, Richmond,
Virginia. &

A meeting to consider the nomination of the following
properties to the Virginia Landmarks Regisier and the
National Register of Historic Places:

Belle-Hampton House, Pulaski County

Christ Episcopal Church, Wise County

Miles Carpenter House, Sussex County

Liberty Hall, Sussex County

Monticola, Albemarle County

Woodlands, Albemarle County

Holly School, Northumberland County
Hartwood Presbyterian Church, Stafford County
Farmville Historic District, Farmville, Prince Edward
County

Mt. Pleasant, Augusta County

Bethel Church, Clarke County

Pentagon, Arlington

The following properties will be considered for
removal from the Virginia Landmarks Register and
the National Register of Historic Places:

Exeter, Loudoun County
Waverley, Loudoun County
Bristol Railroad Station, Bristol
Oak Hill, Pittsylvania County

Contact: Margaret T. Peters, Information Officer, Division
of Historic Landmarks, 221 Governor St., Suite 2086,
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Richmond, V4 23210, telephone (804) 786-3143 or SCATS
786-3543

Division of Seil and Water Conservaiion

April 18, 1989 - ¥ pm. — Open Meeting

Prince William C{ounty Administration Center, McCourt
Building, 4830 Davis Ford Road, Roard of Supervisors
Room, Prince William, Virginia. &l

A meeting to provide an opportunity for public review
and comment on the Virginia Nonpoint Source
Pollutien Assessinent Report and ihe Virginia Nonpoint
Source Pollution Management Plan developed and
revised in accordance with § 319 of the Clean Water
Act of 1987

Contact: Deborah Southard, Environmental Engineer,
Divigion nf Soil and Water Conservation, 203 Governor Si.,
Suite 206, Richmond, VA 23219, telephone (804) 786-2064
or SCATS 786-2064

BOARD FOR CONTRACTORS

NQOTE: CHANGE IN MEETING DATE

April £2, 1985 - 9 a.m. — Open Meeting

April 13, 198% - 8 a.m. — Open Meeting

Travelers Building, 3600 West Broad Sireet, Richmond,
Virginia, &l

A quarterly meeting {o (i) address policy and
procedural issues, (ii) review and render decisions on
apolications for contractors’ licenses, (iii) review staff
recommendations for revisions te its ruies - and
regulations to determine needed changes, additions
and revisions in procedures, requirements, and
standards applicable to Class B Registrations and Class
A Licenses; and (iv) review and render case decisions
on matured complaints against licensees, The meeting
is open to the public; however, a large portion of the
board’s buginess will be discussed in the executive
session, :

Contact: Laster G. Thompson, Jr., Assistant Director, 3600
W. Broad Si, Richmond, VA 23230, ielephone (804)
3678587 ar toli-free 1-800-552-3016

BOARD OF CORRECTIONAL EDUCATION

May 15, 1883 - 1¢ a.m, — Open Meeting
Hanover iearning Center, Hanover, Virginia. & (Interpreter
for deaf provided if requested)

A meeting 1o discuss general business of the Board of
Correctional Education.

Contaet: Joan C. Macklin, Confidential Secrefary,
Department of Correctional Education, James Monroe
Bldg, 161 N. 14th St, 7th Floor, Richmond, VA 23218,

telephone (804) 225-3314 or SCATS 335-3314

BOARD OF CORRECTIONS

April 12, 3989 - 16 a.n. — Open Meeting
Board of Corrections Board Room, 6800 Atmore Dﬂve
Richmond, Virginia. &

A regular monthly meeting o consider such maftiers
as may be presented to the Board of Corrections.

Contact: Vivian Toler, Secretary of the Board, 6900
Atmore Dr., Richmond, VA 23225, telephone (804) 674-3235

BOARD FOR COSMETOLOGY

T April 17,1983 - $ 2.m. — Open Meeting
Department of Commerce, 36060 West Broad Sireet, 5th
Floor, Richmond, Virginia.

A meeting to (1) review enforcement cases; (il) review
applications; (iif) review correspondence; and (iv)
consider routine business.

Contact: Roberta 1. Banning, Assistant Director, 3600 W.
Broad St, Richmond, VA 23230-4%17, telephone (804)
367-8550 or tolldree 1-804-552-3016 (VA only)

T RMay 12, E38% - 10 a.m. — Open Meeting
Department of Commerce, 3600 West
Conference Room 1, Richmond, Virginia.

Broad Street,

The Board for Cosmetology will meet to conduct a
formal administrative hearing: Board of Cosmetology
v. Hairstylist University.

Contact: Gayle Eubank, Hearings Coordinator, 3600 W.
Broad S, Richmond, VA 23230, telephone (804) 367-8524

CRIMINAL JUSTICE SERVICES BOARD

May 3, 1989 - 9 am. — Public Hearing
Genera! Assembly Buiiding, Capitol Square, House ‘Room C,
Richmond, Virginia. @l

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Criminal Justice Services
Board intends te amend regulations entitled: VR
245-1-2. Rules Relating to Compulsory In-Service
Training Standards for Law-enforcement, Jailor or
Custedial, Couwrtreom Security and Civil Process
Officers and Officers of the Department of
Corrections, Divisien of Adult Institutions. These
rules amend existing in-service {raining requirements
for criminal justice officers and promuigate in-service
training requirements for court security officers and
process servers in  accordance with the 1988
amendments to § 9-170 of the Code of Virginia.
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Statutory Authority: § 9-170 of the Code of Virginia.
Written comments may be submitted until April 13, 1989.

Contact: Paula Scott, Executive Assistant, Department of
Criminal Justice Services, 805 E, Broad St, Richmond, VA
23219, telephone (804) 786-4000 or SCATS 786-4000

* % X ¥ k ¥ ¥ %

May 3, 1989 - 8 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. @&

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Criminal Justice
Services Board intends to amend regulations entitled:

VR 240-01-3. Compulsory Minimum Training
Standards for Undercover Investigative Officers. The
purpose of the proposed amendments is to update and
revise required training for law-enforcement personnel
assigned duties as undercover investigating officer.

Statutory Authority: § 9-170 of the Code of Virginia.
Written comments may be submitted until April 13, 1989.

Comtact: Paula Scott, Executive Assistant, Department of
Criminal Justice Services, 805 E. Broad St, Richmond, VA
23219, telephone (804) 786-8730

# ok k ok Kk ¥ %k ¥

May 3, 1989 - 9 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Criminal Justice
Services Board iniends to amend regulations entitled:

VR 240-01-5. Rules Relating to Compulsory Minimum
Training Standards for Dispatchers. The purpose of
the proposed action is to update and state added
requirements for compulsory minimum {raining
standards for dispalchers employed by or in local
law-enforcement agencies or independent
communication centers.

Statutory Authority: § 9-170 of the Code of Virginia.
Written comments may be submitted until April 13, 1989.
Contact: Paula Scott, Executive Assistant, Department of

Criminal Justice Services, 805 E. Broad St, Richmond, VA
23219, telephone (804) 786-8730

DEPARTMENT FOR THE DEAF AND
HARD-OF-HEARING

April 13, 1989 - 7 p.m. — Public Hearing

Virginia Highlands Community College, Route 372, off
Route 140 (Exit 7/ I-81), Lecture Auditorium, Room 605,
Abingdon, Virginia

April 14, 1989 - 7 p.m. — Public Hearing
New River Community College, Route 100 North, Robinson
Auditorium, Dublin, Virginia

April 15, 1989 - 7 p.m. — Public Hearing
Virginia School for the Deaf and Blind, East Beverly
Street, Haley Hall Auditorium, Staunton, Virginia —

April 17, 1989 - 7 p.m. — Public Hearing

J. Sargeant Reynolds Community College, Downtown
Campus, 7th and Jackson Streets, Auditorium, Richmond,
Virginia

April 20, 1989 - 7 p.m. — Public Hearing
Virginia School for the Deaf and Blind, 700 Shell Road,
Auditorium, Hampton, Virginia

April 21, 1989 - 7 p.m. — Public Hearing

John Tyler Community College, 1310 Jefferson Davis
Highway, Moyar Hall, Room RI120 AB (Downstairs),
Chester, Virginia

April 24, 1989 - 7 p.m. — Public Hearing

Fairfax Resource Center for the Hearing Impaired, 2724
Dorr Road, Suite Bl4, Basement Meeting Room, Fairfax,
Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment for the
Deaf and Hard-of-Hearing intends to adopt regulations
entitled: VR 245-02-01. Regulations Governing
Eligibility Standards and Application Procedures for
the Distribution of Telecommunications Equipment.
The regulations will be used to screen
hearing-impaired and speech-impaired applicants for
the Telecommunications Assistance Program (TAP)
and to determine the applicant’s contribution toward
the purchase of telecommunications equipment.

Statutory Auinority: § 63.1-85.4 of the Code of Virginia.
Written comments may be submitted until May 26, 1989.

Contact: Kathy E. Vesley, Deputy Director, Department for
the Deaf and Hard-of-Hearing, 101 N. l4th St, 7th Floor,
Richmond, VA 23219-3678, telephone (804) 225-2570/TDD
= , toll-free 1-800-552-7917 or SCATS 225-2570/TDD =

* % %k ¥k % Xk Xk ¥k

April 13, 1989 - 7 p.m. — Public Hearing

Virginia Highlands Community College, Route 372, off
Route 140 (Exit 7/ I-81), Lecture Auditorium, Room 605,
Abingdon, Virginia

April 14, 1989 - 7 p.m. — Public Hearing
New River Community College, Route 100 North, Robinson
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Auditorium, Dublin, Virginia

April 15, 1988 - 7 pan. — Public Hearing
Virginia School for the Deaf and Blind, East Beverly
Street, Haley Hall Auditorium, Staunton, Virginia

April 17, 1988 - 7 p.m. — Public Hearing

J. Sargeant Reynolds Community College, Downiown
Campus, 7th and Jackson Streets, Auditorium, Richmond,
Virginia

April 28, 1989 - 7 p.m. - Public Hearing
Virginia School for the Deaf and Blind, 700 Shell Road,
Auditorium, Hampton, Virginia

April 21, 198% - 7 p.m. — Public Hearing

John Tyler Community College, 1310 Jefferson Davis
Highway, Moyar Hall, Room RI2(} AB (Downstairs),
Chester, Virginia

April 24, 1989 - 7 p.m. — Public Hearing

Fairfax Resource Center for the Hearing Impaired, 2724
Dorr Road, Suite Bl4, Basemeni Meeting Room, Fairfax,
Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department for the
Deaf and Hard-of-Hearing intends to adopt regulations
entitled: VR 245-03-21. Regulations Governing
Interpreter Services for the Hearing Impaired. These
regulations are designed to govern the maintenance of
interpreter services and the administration of Virginia
Quality Assurance Screenings for potential interpreters.

Statutory Authority: § 63.1-85.4 of the Code of Virginia.
Written comments may be submitted until May 26, 1989.

Contact: Kathy E. Vesley, Deputy Director, Department for
the Deaf and Hard-of-Hearing, 101 N. l4ih St., 7th Floor,
Richmond, VA 23219-3678, telephone (804) 225-2570/TDD
& , tollfree 1-800-552-7917 or SCATS 225-2570/TDD =

DEPARTMENT OF ECONOMIC DEVELOPMENT

t April 17, 1989 - 1 p.m. — Open Meeting

Roancke Workshop - Virginia Western Community College,
Business Science Auditorium. Take 1581 to Celonial
Avenue/Wonju Street exit. Take left onto Colonial Avenue.
Follow the signs to the Community College.

1 April 18, 138% - 1 p.m. — Open Meeting

Locust Grove Workshop - Germanna Community College,
Administration Building, Room 56. Take I-95 to Roufe 3
west exit. The Community College is 18 miles west of
Fredericksburg on Route 3.

t April 19, 1289 - 9 a.m. — Open Meeting
Middletown Workshop - Lord Fairfax Community College,
Special Events Center Auditorium. Take I-81 to Middletown

exit. If traveling from Harrisonburg direction, make a left
from exit ramp onto Reliance Road. If traveling from
Winchester direction, make a right from exit ramp onto
Reliance Road. From either direction, f{ake a right onto
Rouie 11. The Community College will be the first right.

1 April 24, §98% - 1 p.m. — Open Meeling

Abingdon Workshop - Virginia Highlands Community
« ‘'ege, J~~=1ing Resources/Business Technology Center,
Room Gue. iake I-81 to exii 7. Foliow the signs to the
Commugity College

t April 25, 198% - 2 p.m. — Open Meeting

Keysville Workshop - Southside Virginia Community
College/John H. Daniel Campus, Administration Building,
Room 55, Take 360 to second exit for Keysville. Take a
left onto 40 east. The Community College will be 1/2 mile
on the lefi,

t April 27, 1889 - I p.m. — Open Meeting

Newport News Workshop - Christopher Newpori College,
Administration Building, Room Al{05. From the west, take
I-64 to Jefferson Avenue South. Turn right onto J. Clyde
Morris Boulevard, then right onto Warwick Boulevard.
Take next left onto Shoe Lane. The Community College
will be on the right. From the east, take I-64 to J. Clyde
Morris Boulevard South. Take a righi onto Warwick
Boulevard, then a lefi onto Shoe Lane. The Community
College will be on the right.

+ April 28, 1989 - 10 a.m. — Open Meeting

Richmond Workshop - General Assembly Building, House
Room C. The General Assembly Building is located at 5th
and Broad Sireets, adjacent to the Capitol Grounds.

A meeting to conduct a workshop outlining program
guidelines and application materials for the Virginia
Shell Building Initiative,

Contact: Betiy-Anne Teter, Community Services
Representative, Department of Econemic Development,
100¢ Washington Bldg, Richmond, VA 23219, telephone
(804) 786-3761 or SCATS 786-3791

STATE BOARD OF EDUCATION

April 26, 1988 - 9 am. — Open Meeting

April 27, 1989 - 9 a.m., — Open Meeting

April 28, 1989 - § a.m. — Open Meeting

Fair Oaks Holiday Inn, 11787 Lee Jacksen Highway,
Fairfax, Virginia. (Interpreter for deaf provided if
requested)

May 25, 198% -  a.m. — Open Meeting

May 28, 198% - & a.m. — Open Meeting

James Monroe Building, 101 Neorth Fourteenth Street,
Conference Room D & E, Richmond, Virginia. (Interpreter
for deaf provided if requested)

A regularly scheduled meeting to be conducted
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according to items listed on the agenda. The agenda is
available upon request. The public is reminded that
the Board of Vocational Education may convene, if
required.

Contact: Margaret Roberts, James Monroe Building, 101 N.
14th St., 25th Floor, Richmond, VA 23219, telephone (804)
225-2540

— GOVERNOR’S MIGRANT AND SEASONAL =
FARMWORKERS BOARD

April 26, 1989 - 10 a.m. — Open Meeting
State Capitol, Capitol Square, House Rooni 2, Richmond,
Virginia. (&

A regular meeting of the board.

Contact: Marilyn Mandel, Division Director, Department of
Labor and Industry, P.0. Box 12064, Richmond, VA 23241,
telephone (804) 786-2385 or SCATS 786-2385

VIRGINIA FIRE SERVICES BOARD

1 April 27, 1989 - § am. — Open Meeting
Sheraton-Fredericksburg, Route 3 and I-95, Fredericksburg,
Virginia. [

A meeting of the staffi of the Department of Fire
Programs and the members of the Virginia Fire
Services Board to discuss fire training and fire
policies.

t April 27, 1989 - 7 p.m. — Public Hearing
Sheraton-Fredericksburg, Route 3 and I-95, Fredericksburg,
Virginia.

A public hearing to discuss fire training and fire
policies. This public hearing is for comments and
questions relating to the fire services in the
Commonwealth and the area in which the hearing is
held.

T April 28, 1989 - 9 am. — Open Meeting
Sheraton-Fredericksburg, Route 3 and 1-95, Fredericksburg,
Virginia. &

A regular business meeting of the Virginia Fire
Service Board. This meeting is open to the public for
their input and comments.

Fire/EMS Training Committee
t April 27, 1989 - 1 p.m. — Open Meeting
Sheraton-Fredericksburg, Route 3 and I-95, Fredericksburg,
Virginia. (&

A meeting to discuss fire training and fire policies.
The committee meeting is open to the public for their

input.
Fire Prevention and Control Committee

t April 27, 1989 - 1 p.m. — Open Meeting
Sheraton-Fredericksburg, Route 3 and I-95, Fredericksburg,
Virginia. &

A meeting to discuss fire training and fire policies.
The commitiee meeting is open to the public for their
~—input.— — = —= — —

Legislative Committee

1 April 27, 1989 - 1 p.m. — Open Meeting
Sheraton-Fredericksburg, Route 3 and I-95, Fredericksburg,
Virginia. &

A meeting to discuss fire training and fire policies.
The committee meeting is open to the public for their
input.

Contact: Anne J. Bales, Executive Secretary Senior, James
Monroe Bldg.,, 101 N. 14th St, 17th Floor, Richmond, VA
23219, telephone (804) 225-2681 or SCATS 225-2681

BOARD OF FUNERAL DIRECTORS AND EMBALMERS

April 23, 1989 - 3 p.m. — Open Meeting
Shoney’s Inn of Richmond, 7007 West Broad Street,
Richmond, Virginia. &

Special Study Commiftee to study the qualifications of
managers of funeral establishments and the
qualifications for the establishments in order to be
licensed.

NOTE: CHANGE OF MEETING DATE

April 24, 1989 - 9 am. — Open Meeting

Shoney’s Inn of Richmond, 7007 West Broad Street,
Richmond, Virginia. @&

A general board meeting to consider certifying
candidates for the May examination and to discuss
proposed regulations.

Contact: Mark L. Forberg, Executive Director, 1601 Rolling

Hills Dr., Richmond, VA 23229-5005, telephone (804)
662-9907

DEPARTMENT OF GENERAL SERVICES
Division of Consolidated Laboratory Services
May 5, 1989 - 9:30 a.m. — Open Meeting
Depariment of Agriculture and Consumer Services, 1100

Bank Street, Board Room, Richmond, Virginia

The advisory board will discuss issues, concerns and
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programs that impact the Division of Consolidated
Laboratory Services and its user agencies.

Comtact: Dr. A, W. Tiedemann, Jr., Director, Division of
Consolidated Laboratory Services, 1 N. 14th St., Richmond,
VA 23219, telephone (804) 786-7905 or SCATS 786-7905

BOARD FOR GEOLOGY
t May 2, 1889 - 18 a.m. — Open Meeting

Department of Commerce, 3600 West
Richmond, Virginia. &

Broad Street,

A meeting to (i) approve minutes of the March 28,
1989 meeting; (ii) review applications; and (iii) review
correspondence.

Contact: Bonnie S. Salzman, Assistant Director, Department
of Commerce, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8514, SCATS 367-8514 or toll-free
1-866-552-3016

GLOUCESTER LOCAL EMERGENCY PLANNING
COMMITTEE

t May 24, 1989 - §:36 p.m. — Open Meeting
0Old Courthouse, Court Green, Gloucester, Virginia. [£

To provide an opportunity to review comments from
the VERC on the final draft of the County Hazardous
Materials Response Plan and to plan a table top
exercise of the county plan.

Agsistant County
VA 23061,

Centaci: Gerogette N, Hurley,
Administrator, P.O. Box 329, Gloucester,
telephone (804) 693-4042

STATE BOARD OF HEALTH

May 22, 1989 - $ am. — Open Meeting
James Madison Building, 109 Governor Street, Main Floor
Conference Room, Richmond, Virginia

Regular meetings of the board.

Contact: Sarah H. Jenkins, Legislative Analyst/Secretary to
the Board, Department of Health, Commissioner’s Officer,
108 Governor §t, Room 400, Richmond, VA 23219,
telephone (804) 786-3561 or SCATS 786-3561

BOARD OF HEALTH PROFESSIONS

Aprif 17, 1989 - 1# a.m. — Public Hearing

NOTE: CHANGE IN LOCATION

General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia.

Informational hearing on criteria for evaluating the
need to regulate health professions: The board invites
testimony or written comments on the validity,
adequacy, consistency with statutory principles, and
suitability of six criteria used to (i) evaluate the need
for regulation of unregulated health professions and
occupations and the appropriate level for any such
regulation, and (ii) evaluate the continuing need for
and leve! of regulation of currently regulated hesalth
prol.....08 and occupations. Written comments must
be received by May 31, 1989.

April 17, 1988 - 2 pan. — Public Hearing

NOTE: CHANGE IN LOCATION
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia.

Informational Hearing on the regulation of physical
therapists; Physical Therapists are licensed by the
Virginia Board of Medicine (§ 54.1-2900 of the Code of
Virginia) and it is currently unlawful for any person
to engage in the practice of physical therapy except
upon the referral and direction of a licensed doctor of
medicine, osteopathy, chiropractic, podiatry or dental
surgery.

Legislation may be proposed to provide for the
practice of physical therapy in some instances without
referral by a physician, chiropractor, podiatrist or
dentist. The Board of Health Professions invites
comments on this issue, Testimony may be presented
during the informational hearing and written
comments will be received at this address through
May 31, 1989.

1 April 18, 1988 - 1I a.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia. &

the Board of

A quarterly meeting of Health

Professions.
Centact: Richard D. Morrison, Executive Director, 1601

Rolling Hills Drive, Richmond, VA 23229, telephone (804)
662-9918

DEPARTMENT OF HEALTH PROFESSIONS
Administration and Budget Committee
t April 17, 1988 - 11 a.m. — Open Meeting
General Assembly Building, 910 Capitol Street, 4th Floor
West, Richmond, Virginia
A meeting to discuss preliminary budget proposals.
Contact: Richard D. Morrison, Executive Director, 1601

Roiling Hilis Drive, Richmond, VA 23229, telephone (804)
662-9918
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VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

April 25, 1989 - 9:30 a.m. — Open Meeting
Department of Rehabilitative Services, 4901 Fitzhugh
Avenue, Richmond, Virginia. &
A monthly meeting to address financial, policy or
technical matiers which may have arisen since the
last meeting.

Contaci: Ann Y. McGee, Director, 805 E. Broad Si., 9th
Floor; Richmond, VA 23219, telephone (804) 7866371 or
SCATS 786-6371

HOPEWELL INDUSTRIAL SAFETY COUNCIL

May 2, 1988 - 9 am. — Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. & (Interpreter for deaf provided if
requested)

Local Emergency Preparedness Committee Meeting on

Emergency Preparedness as required by SARA Title
111,

Contact: Robert Brown, Emergency Services Coordinator,
300 N. Main St., Hopewell, VA 23860, telephone (804)
541-2298

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

April 14, 1989 - 10 a.m. — Open Meeting
Human Services Center Auditorium, 5249 Olde Towne
Road, Williamsburg, Virginia. @&l

April 17, 1989 - 9 a.m. — Open Meeting

Prince William County Board Chamber, County
Administration Building, 1 County Complex Court, Prince
William, Virginia. @

April 18, 1989 - 10 a.m. — Open Meeting
City Office Building, First Floor, 2039 Sycamore Avenue,
Buena Vista, Virginia. &

April 19, 1989 - 10 a.m. — Open Meeting
Smyth County Courthouse, Ground Floor Conference Room,
Marion, Virginia. [&

A meeting to receive public comments regarding the
Board of Housing and Community Development's intent
to amend the 1987 Virginia Uniform Statewide
Building Code, Volume I, New Construction Code; the
1987 Virginia Uniform Statewide Building Code,
Volume II, Building Maintenance Code; the 1987
Virginia Statewide Fire Prevention Code; the Asbestos
Survey Standards for Buildings to be Renovated or
Demolished; and the Survey Standards for the
Inspection of Buildings being Converied to

Condominiums for the Presence of Asbestos.

Contact: Gregory H. Revels, Program Manager, Code
Development Office, 205 N, 4th St., Richmond, VA 23219,
telephone (804) 371-7772 or SCATS 371-7772

ok ko ok ok ok ¥ ok

1 April 21, 1988 — Written comments may be submitted
until this date,

‘Notice ig hereby given in accordance § 9-6.14:7.1 of
the Code oi Virginia that the Board of Housing and
Community Development intends to amend regulations
entitled: VR 394-01-103. Multifamily Rehabilitation
Loan Program. These amendments establish program
guideline changes to Multifamily Rehabilitation Loan
Program.

STATEMENT

Purpose: The proposed program guidelines for the
Multifamily Rehabilitation Loan Program provide the basic
technical and administrative framework for administering
the program throughout Virginia.

Bagis: Chapter 9 (§§ 36-137 et seq.) of Title 36 of the Code
of Virginia.

Impact: The program impacts all owners of multifamily
property which meet program requirements. The program
makes available low interest loan moneys for the
rehabilitation of rental housing made available to low- and
moderate-income Virginia residents.

Statutory Authority: Chapter 9 (§§ 36.1-137 et seq.) of Title
36 of the Code of Virginia.

Written comments may be submitted until April 21, 1989.

Contact: Pamela R. Coaxum, Manager, Department of
Housing and Community Development, 205 N. 4th St,
Richmond, VA 23219, telephone (804) 786-1575

* %k Kk ¥ %k ¥ ¥ ¥

t April 21, 1989 — Written commenis may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitled: VR 394-01-104. Congregate Loan Program.
This regulation establishes guidelines for
administration of the state’s Congregate Loan Program.

STATEMENT
Purpose: The proposed program guidelines for Congregate

Loan Program provide the basic technical and
administrative framework for administering the program
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throughoutl Virginia.

Basis: Chapter § (§§ 36-137 et seq.) of Title 36 of the Code
of Virginia.

Impact: The program impacts all owners of congregate
housing which meet program requirements. The program
makes available low interest loans for the construction and
rehabilitation of congregate housing.

Statutory Authority: Chapter 9 (§§ 36-137 et seq.) of Tiile
36 of the Code of Virginia.

Written comments may be submitied until April 21, 1989

Contact: Pamela R. Coaxum, Manager, Department of
Housing and Community Development, 205 N. 4th St,
Richmond, VA 23218, telephone (804) 786-1575

COUNCIL ON HUMAN RIGHTS

April 13, 1389 - 1¢ a.m, — Open Meeting
James Monroe Building, 101 North 14th Street, 18th Floor
Conference Room, Richmond, Virginia. &

A monthly council meeting.

Contact; Alisor Browne Parks, Administrative Staff
Specialist, P.0. Box 717, Richmond, VA 23208, telephone
(804) 2252282, toll-free 1-800-633-5510/TDD & or SCAT:
225-2292 .

DEPARTMENT OF LABOR AND INDUSTRY
Virginia Apprenticeship Coumncil

April 26, 1982 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

A regular guarterly meeting. Public session begins at
10 am. The council meeting will begin immediately
after conclusion of public session.

Cgntaci: Reobert S, Baumgardner, Director of
Apprenticeship, Department of Labor and Industry, P.O.
Box 12064, Richmond, VA 23241, telephone (804) 786-2381
or SCATS 786-2381

LIBRARY BOARD

April 29, 1989 - 9 a.m. — Open Meeting
Lynchiburg Public Library, Lynchburg, Virginia.

A regular business meeting.

Contact: Ella Gaines Yates, State Librarian, Virginia State
Library and Archives, 11th Sireet at Capitol Square,

Richmond, VA 23219-3491, telephone (804) 786-2332 or
SCATS 786-2332

COMMISSION ON LOCAL GOVERNMENT

t May 22, 19849 - 3:3¢ p.m. — Open Meeting
Holiday Inn, Wytheville, Virginia

A regular meeting of the Commission on Local
Governmeni{ te consider such matters as may be
presented.

1 Ray 23, 1889 - 11 am. — Open Meeting
Site to be determined, Wytheville, Virginia.

An oral presentation regarding the Town of Wytheville
- Wythe County Seftlement Agreement.

1 May 23, 198% - 7:30 p.m. — Public Hearing
Site to be determined, Wytheville, Virginia.

A public hearing regarding the Town of Wytheville -
Wythe County Settlement Agreement.

Centact: Barbara W. Bingham, Administrative Assistant, 762
Eighth St Office Bidg., 805 E. Broad St, Richmond, VA
23218, ielelphone (804) 786-6508

LONGWOOD COLLEGE
Beard of Visitors

April 17, 1988 - 1¢ a.m. — Open Meeting
Longwood College, Lankford Building, Farmville, Virginia

A meeting to conduct business pertaining to the
governance of the institution.

Coemtact: Willlam F. Dorrill, Longwood College, Farmville,
VA 23991, telephone (804) 3929211 or SCATS 265-4211

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

April 13, 198% - Written comments may be submitied until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assigtance Services intends {o amend regulations
entitied: VR 460-03-2.6150. Buriai Exciusion. The
amendment to this regulation proposes to incorporate
the SSI burial set aside policy as modified by the
General Assembly.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitied until April 13, 1988,
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to Marsha Vandervall, Manager, Division of Medical Social
Services, Department of Medical Assistance Services, 600
E. Broad St., Suite 1300, Richmond, Virginia 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933

* %k %k Kk %k %k ¥ ¥

April 14, 1989 — Written comments may be submitted untit-
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to adopt regulations
entitled: VR 460-04-8.3. Lock-in/Lock-out Programs,
The Lock-in/Lock-out Programs provide medical
management to recipients who have high utilization
patterns of service.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until April 14, 1989,
to Steven B. Riggs, D.D.S., Director, Division of Health
Services Review, Depariment of Medical Assistance, 600 E.
Broad St., Suite 1300, Richmond, Virginia 23219,

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St, Suite 1300, Richmond, VA 23219, telephone (804)
786-7933

¥k 0k ok ok ok ok ok %

May 25, 1989 — Written comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Agsistance Services intends to amend regulations
entitled: VR 460-02-2.6100. Eligibility Conditions and
Requirements: State Plan for Medical Assistance
Relating to Continued Eligibility for Pregnant
Women, The regulation proposes o continue Medicaid
eligibility regardless of income changes.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until 4:30 p.m., May
25, 1989, to Ann E. Cook, Director of Medical Social
Services, 600 E. Broad St., Suite 1300, Richmond, Virginia
23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone 786-7933

* ok ok ok k ko ok ok

T May 25, 1989 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to adopt regulations
entitled: VR 460-04-8.4. Home and Community Based
Services for the Elderly and Disabled Individuals.
The purpose of the proposed regulation is to regulate
the provision of home and community based long-term
care services to elderly and physically disabled
‘individuals who would otherwise require the level of
care found only in intermediate or skilled care
nursing facilities.

STATEMENT

Basis and authority: Section 32.1-324 of the Code of
Virginia grants to the Director of the Department of
Medical Assistance Services the authority to administer
and amend the Plan for Medical Assistance in lieu of
Board action pursuant to the Board's requirements. The
Code also provides, in the Administrative Process Act
(APA) § 9-6.14:9, for this agency’s promulgation of
proposed regulations subject to executive review,

The 1988 General Assembly approved item 389 A in the
Appropriations Act to wit: The Director of the Department
of Medical Assistance Services shall seek the necessary
waivers from the United States Depariment of Health and
Human Services to authorize the Commonwealth to cover a
range of noninstitutional, long-term care services which
may provide less expensive alternatives to institutional
care.

Also approved in this Appropriations Act was item 389 F
to wit: “The Department of Medical Assistance Services
shall develop and submit to the Health Care Financing
Administration, for approval, a Section 2176 Home and
Community Based Care Waiver for Adult Day Health Care
Services as an alternative to institutional care.”

Summary and analysis: This proposed regulation will not
become a part of the State Plan for Medical Assistance
since it is not federally required to be in the Plan.

The Department’s (DMAS) objective in the final adopted
regulation, is to cover medically appropriate and
cost-effective services necessary to maintain elderly and
physically disabled individuals in their communities, who
would otherwise require nursing home care. To aitain this
objective, the 1988 General Assembly directed DMAS to
submit a waiver request to the Health Care Financing
Administration (HCFA) for approval for federal financial
participation for these home and community-based care
services.

On June 18, 1982, the Commonwealth obtained initial
approval from HCFA to offer Medicaid reimbursed
personal care services through a Section 2176 Home and
Community-Based Care Waiver. DMAS offers personal care
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to individueals in  their homes as an alternative to
institutionalization for those individuals who meet the
intermediate or skilled criteria for Medicaid authorization
of nurging hotne care and for whom personal care
services is an appropriate and cost-effective service. HCHA
has recently approved an extension to Virginia’s highly
effective Personal Care Waiver through June 17, 1833.

DMAS, at the direction of the 1988 General Assembly,
wishes io expand available home and community-based
care options to elderly and disabled individuals who would
otherwise require nursing home placement by amending
the approved Section 2176 Waiver to:

- Expand the definition of personal care services to
inclade additional tasks which could be performed by
personal cate aldes and increase the individual
cosi-eifectiveness service limits for all waiver services;

- Inciude adult day health care services as an
additional service option to personal care. DMAS
pronoses to confract with only the Departmeni of
Social  Services (DSS) licensed day care centers.
Reimbursement for adult day health care services will
only be made for Medicaid eligible individuals who
meet the criteria for Medicaid-funded Long-Term Care
through Mursing Home Preadmission Screening, are at
risk of nursing home placement, and for whom adult
day nealth care (either solely or in conjunction with
personal care and/or respite care) would be
appropriate and cost equal to or less than care in an
intermediate or skilled care nursing facility.

Adull Day Health Care (ADHC) would be offered to
the same target population as those currently offered
nursing home or personal care services. The ADHC
program would be administered using the identical
prescreening authorization, eligibility determination,
admission certification, management information
systems and vreporiing as that of the Medicaid
personal care program. Utilization review would be
cenducted by DMAS staff in the same manner as
personal care with the exception of the home visit
component,

- Include respite care services as a third home and
community-based care service option for elderly and
disabled individuals. This option would be offered only
te individuals who meet nursing home preadmission
screening criteria and for whom respite care i$
determined o be the necessary service to avoid
institutionalization. The option of respite care may be
offered either as a secondary home and
commupity-based care service to those individuals who
receive either personal care or adult day health care,
but who, because of the continuocus heavy care needs
placed on their caretakers, are at risk of
institutionalization or as the sole home and
community-based care services received in lieu of
nursing home placement. Individuals offered respite
care will have the same assessment and authorization

process, admission certification, and eligibility
determination as other recipients of nursing home
preadmisgion Screening. Alse the same management
information sysiem and reporting mechanisms will be
used. Regpite care services will be offered pursuant to
the existing sfatutory requirements and assurances
subsnitted to HCFA in the existing Personal Care
Waiver.

Entitlement for all home and community-based care
services will be. limited to those individuals for whom
Medicaid expenditures for home and community-based
care would not exceed the expenditures of institutional
care. The Commonwealth intends to offer the two
additional service options in all parts of the state where
enrolled Medicaid providers for these services are
available.

An jndividual Plan of Care will be developed for each
recipient covered under the waiver subject {o the approval
of the siate medicaid agency prior to any reimbursement
for waiver services. No services will be offered io
inpatients of a hospital, skilled nursing facility,
intermediate nursing facility or intermediaie care facility
for the mentally retarded.

Impact: Section 1915 (c) of the Social Security Act allows
states to offer home and community-based services to
individuals who would otherwise be instituiionalized as
iong as the state can prove that such waivered services
will be less costly to Medicaid than the costs of the
individuals’ institutionalization. DMAS originally obiained a
Home and Community Based Care waiver in FY 1983. This
regulation continues the existing waiver with mandated
modifications,

“Savings” achieved by these regulations are primarily
ihe avoidance of new costs that would be incurred in the
absence of the waiver's continuation. In the absence of
this waiver, DMAS estimates thai during the next four
years (state fiscal years 1990-93), the annual number of
individuals who will receive care in an intermediate or
skilied care facility will be 29,373, 30,620, 31,844, and
33,189 respectively. The estimated toial costs to Medicaid
for institutionalization of these individuals over four years
would be $1,955,221,076. During that same period, the
expecied utilization of all waiver services is projecied to
be 6,822, 7,541, 8,210, and 8,979 respectively. With an
approved waiver, the estimated Medicaid expenditure for
these individuals is $1,782,832,336, Thus, the depariment
expecis the approval of the waiver to result in a direct
service cost avoidance to the Commonwealth of
$172,388,740 over ihe first four years of the waivers
existence. In the absence of the waiver, the DMAS budget
would require additional appropriations to cover the
needed institutionalization services.

The Commonwealth of Virginia has submitted to HCFA
estimates of the costs {0 Medicaid for individuals who
would receive home and community-based services through
a section 1515 walver and the costs to Medicaid for
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institutionalization of these individuals in the absence of a
waiver. The department derived these utilization and costs
estimates from data obtained from the Medicaid
management information system, consultation with
providers of the services, analysis of DMAS studies of
long-term care recipients, and analysis of studies by the
Virginia Institute on Adult Day Care, the Long-Term Care
Council, the Respite Care Study Advisory Group and other
states which offer similar home and community-based care
services.

Statutory Authority:§-32.1-325 of the Code of Virginia.”

Written comments may be submitted until 4:30 p.m., May
25, 1989, to Charlotte Carnes, Manager, Division of Medical
Social Services, 600 East Broad Street, Suite 1300,
Richmond, Virginia 23219,

Contact: Victoria P. Simmons, Regulatory Coordinator,
Depariment of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933

BOARD OF MEDICINE

April 13, 1989 - 9 a.m. — Open Meeting
Sheraton-Fredericksburg Resort and Conference Center,
I-95 and Route 3, Fredericksburg, Virginia. @

A meeting to inquire into allegations that certain
practitioners may have violated laws and regulations
governing the practice of medicine in Virginia. The
committee will meet in open and closed sessions
pursuant to § 2.1-344 of the Code of Virginia.

Informal Conference Committee

T April 18, 1989 - 9:30 a.m. — Open Meeting
HRuliday Inn Fanny’s, I-64 and West Broad Street,
Richmond, Virginia

$ April 21, 1989 - 9 a.m. — Open Meeting
Patrick Henry Inn and Conference Center, York and Page
Streets, Route 60 East, Williamsburg, Virginia. [&l

An informal conference to inquire into allegations that
certain practitioners may have violated laws and
regulations governing to practice of medicine in
Virginia. The committee will meet in open and closed
sessions pursuant to § 2.1-344 of the Code of Virginia.

Advisory Committee on Physician Assistants

t April 14, 1989 - 9:30 a.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Dr.,
Board Room 2, Richmond, Virginia. @&

A meeting to review and discuss the regulations which
were effective February 1, 1989, and to discuss any
other items that may come before this committee.

Contact: Eugenia K. Dorson, Board Administrator, .1601
Rolling Hills Dr., Surry Building, 2nd Floor, Richmond, VA
23229, telephone (804) 662-9925

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES

April 12, 1989 - 9 am. — Open Meeting

Howard Johnson, I-95 at Exit 14, 3207 North Boulevard,
Richmond, Virginia. @ (Interpreter for deaf provided if
requested) - a o

Meeting of the Virginia Interagency Coordinating
Council for Part H, P.L. 99-457 (VICC). The council is
an advisory body assisting the Department of Mental
Health, Mental Retardation and Substance Abuse
Services, the lead agency, in the development and
implementation of a statewide interagency,
multidisciplinary system of early intervention services
for infants and toddlers with disabilities, ages birth
through 2.

Contact: Myrna Mandlawitz, Project Assistant, P.0. Box
1797, Richmond, VA 23214, telephone (804) 786-3710

State Human Rights Committee

1 April 21, 1989 - 9 a.m. — Open Meeting
Catawba Hospital, P.0. Box 200, Catawba, Virginia.

A regular meeting of the committee to discuss
business relating to human rights issues. Agenda items
will be listed prior to meeting.

Contact: Elsie D. Little, State Human Rights Director, P.O.
Box 1797, Richmond, Virginia 23214, ielephone, (804)
786-3988

Substance Abuse Advisery Council

1 April 27, 1989 - 10 a.m. — Open Meeting
James Madison Building, 109 Governor Street, 13th Floor
Board Room, Richmond, Virginia.

The advisory council will discuss issues related to
substance abuse services in Virginia during this
regularly scheduled meeting.

Contact: Wayne Thacker, Director, Office of Substance
Abuse, 109 Governor St., Richmond, VA 23214, telephone
(804) 786-3906

DEPARTMENT OF MINES, MINERALS AND ENERGY
(DIRECTOR OF DIVISION OF MINERAL MINING)

April 28, 1989 - 10 a.m. — Public Hearing

Department of Mines, Minerals and Energy, Division of
Mineral Mining, 7705 Timberlake Road, Lynchburg,
Virginia
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Notice is hereby given in accordance with § 9-5.14:7.1
of the Code of Virginia that the Director of the
Division of Mineral Mining of the Department of
Mines, Minerals and Energy iniends t{o amend
regulations entitled: VR 488-05-1.2. Safety and Healith
Regulation fer Mineral Mining. The amended
regulation governs safety and health of persons
working in surface and underground noncoal mineral
mines.

Statutory Authority: §§ 45.1-33 and 45.1-104 of the Code of
Virginia,

Writlen comments may be submitted untii April 28, 1989,

Contact: William O. Roller, Director, Division of Mineral
Mining, P.G. Box 4499, Lynchburg, Va. 24502, ielephone
(B04) 239-0602 or SCATS 947-2169

BOARD OF NURSING

T April 17, £989 - 9:30 a.m. — Open Meeling

Department of Health Professions, 1601 Rolling Hills Drive,
Conference Reom 2, Richmond, Virginia. [ (Interpreter for
deaf provided upon reguest)

A formal hearing will be held to inguire into
allegations that certain laws and regulations governing
the practice of nursing in Virginia may have been
viclated.

Contact: Corinne F. Dorsey, RN, Executive Director, 1601
Roiling Hiils Dr., Richmond, VA 23229, telephone (804)
662-5809 or toll-free 1-800-533-1560

Special Cenference Committee

¥ Aprit 11 138% - 8:30 a.m. — Open Meeting

T April 28, 1588 - 8:30 a.m. -~ Open Meeiing

Department of Health Professions, 1601 Rolling Hills Drive,
Conference Room 2, Richmond, Virginia. & (Interpreter for
deaf provided upon reguest)

A meeling to inquire into allegations that certain
licensees may have violated laws and regulations
governing the practice of nursing in Virginia.

Cemtact: Corinne ¥. Dorsey, R.N., Executive Director, 1601
Rolling Hills Drive, Richmond, VA 23229, telephone (804)
662-980% or (toll-free) 1-800-533-1560

JOINT BOARDS OF NURSING AND MEDICINE
April 14, 1989 - 1:30 p.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia

A regular meeting to consider matiers related to the
Regulation o¢f Nurse Practitioners in the

Commonwealth.

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601
Rolling Hills Dr., Richmond, VA 23229, ielephone (804)
662-9909 or toll-free 1-800-533-156(

BOARD OF NURSING HOME ADMINISTRATORS

1 April 17, 198% — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia. &

A peneral board meeting and working session to
establish requirements and standards for continuing
education in the form of proposed regulations.

Centact: Mark L. Forberg, Executive Director, 1601 Rolling
Hills Dr., Richmond, VA 23229-5005, telephone (304)
662-0111

BOARD OF OPTOMETRY

T May 4, 1989 - ¢ a.m. — Open Meeting
City of Norfolk Council Chambers, City Hall Building, 810
Unior Street, 11th Floor, Norfolk, Virginia.

An informal business
meeting.

conference and a general

Contact: Catherine W. Green, Executive Director, Board of
Optomnetry, 1601 Rolling Hills Dr., Richmond, VA 23228,
telephone (804) 662-9810

VIRGINIA OUTDOORS FOUNDATION

T April 19, 1989 - 11 a.m. — Open Meeting
Liitle River Inn, Aldie, Virginia, &l

A general business meeting.

Contact: Tyson B. Van Auken, Executive Director, 221
Governor St., Richmond, VA 23219, telephone (804)
786-553% or SCATS 786-5539

BOARD OF PHARMACY

April 26, 1988 - § a.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Conference Room 1, Richmond, Virginia.

A meeling to formulate proposed regulations for
physicians to sell drugs.

Contact: Jack B. Carson, Executive Director, Virginia
Board of Pharmacy, 1601 Rolling Hills Dr., Richmoend, VA
23229, telephone (804) 662-9911

Virginia Register of Regulations

1874



Calendar of Events

¥ ok k ¥k ¥k % ¥ ¥

t June 10, 1989 — Writien comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Pharmacy
intends to amend regulations entitled: VR 530-81-1.
Virginia Board of Pharmacy Regulations. The
purpose of this action is to increase fees for licenses.

STATEMENT
Statement of purpose: The changes to existing regulation

will increase fees for licensure to produce an increase of

$450,000 in revenue. The last general fee increase was in
1980.

Estimated impact:

A, Regulated entities: Affected annually are:

6,000 pharmacists

1,500 pharmacies

46 manufacturers

85 wholesalers

20 physicians licensed to dispense

B. Projected costs to regulated entities: The proposed
amendment will increase costs for most licensees by
increasing licensee fees in § 1.3 as follows:

§ 13 (C). Renewal of pharmacist license will be
increased from the $20 fee to an annual fee of $50. 6,000
pharmacists will be affected annually.

§ 1.3 (C) (1). The application fee for a person whose
license has been revoked or suspended will be increased
from the $50 fee to a $300 fee. Five applicants will be
affected annually.

§ 13 (C) (2). The deliguent renewal fee for a
pharmacist will be increased from $10 to a fee of $25. 400
licensees will be affected annually.

§ 1.3 (D). The permit to conduct a pharmacy will be
increased from the $75 fee to a fee of $200. 1,500
licensees will be affected annually.

§ 1.3 (E). The permit for a physician in a rural area to
sell drugs will be increased from the $75 to a fee of $200.
20 licensees will be affected annually.

§ 1.3 (F) (1). The permit for a nonrestricted
manufacturers license will increase from a $200 fee to a
fee of $300. 23 licensees will be affected annually.

§ 1.3 (F) (2). The permit for a restricted manfacturers
license will be increased from $200 to $300. 23 licensees
will be affected annually.

§ 1.3 (F) (3). The permit for a wholesaler will be
increased from the $200 fee to a fee of $300. 85 licensees
will be affected annually.

§ 1.3 (H). The fee for a licensee who fails to renew a
license, permit or registration on or before the expiration
date will be increased from the $10 fee to a fee of $25.
900 licensees will be affected annually.

§ 13 (I). The $15 fee for a duplicate pharmacist
certificate or ceriification of grades will be increased from
the $15 fee to a fee of §25. Five licensees will be affected
annually.

C. Projected cost to the agency: The changes will not
increase costs to the agency.

D. Source of funds: The source of all funds for the
regulated activities will be from the fees imposed on
licensees of the board.

Legal authority: Sections 54.1-2400(5) and 54.1-3307 of the
Code of Virginia provides general authority for the board
io levy and collect fees for licensure and to promulgate
regulations.

Statement of need: The Board of Pharmacy will require
additional revenue of approximately $450,000 annually to
support increased services and to replace revenues
available in the past from Controlled Substances
Regisiration fees. Controlled Substances Registration fees
are imposed on licensed physicians, dentists and
veterinarians for the privilege of prescribing controlled
substances in accordance with § 54.1-3422 of the Code of
Virginia. In the past, these fees of approximately $250,000
annually have been available to support operating expenses
of the Board of Pharmacy, with the Boards of Dentistry,
Medicine and Veterinary Medicine supporting investigations
of violations with respect to Schedule II through V drugs
by licensees of these boards.

Under new accounting systems, Controlled Substances
Registration fees will be made available io the Boards of
Dentistry, Medicine and Veterinary Medicine to defray
costs of investigating violations of the Drug Control Act.
Therefore, the Board of Pharmacy must replace Controlled
Substances Regisiration fees by increasing fees charged to
licensees of the board.

In addition, the board will require increased revenues
amounting to approximately $200,000 to support the cost of
inflation and increased services over the 1990-92 biennium.
In total, proposed fee increases will generate additional
revenues of approximately $450,000 annually required to
continue and expand hoard operations.

The fee increases are not out of line with licensure and
other fees charged by boards of pharmacy in other states.
No general fee increases have been imposed in Virginia
since 1980.
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Clarity: The regulation changes are iee changes only.

Smalli business impact: Fee increases are proposed for
individual pharmacists and for organizations (pharmacies,
drug manufacturers and wholesaiers). It is estimated that
66% of Virginia's 1,500 community pharmacies meet the
definition of “small business.” These small businesses wi"
be differentially affected by the increase in fees to
conduct a pharmacy from $75 to $200; however, the
increase is of approximately the same magnitude as other
proposed fee increases and should not place an undue
burden on small businesses in the Commonwealth since
the proposed fees are generally aligned with those charged
in most other states.

Alternatives considered: There are nol suitable alternatives
fo increasing fees. In order {o maintain a viable
enforcement and inspection program for the accountability
of drugs of abuse, it is necessary that continual and
somewhat increased inspection and investigafion activity
remain in place.

Continied peed: The board will review all regulations on a
biennial basis as required by Executive Order 5 (86) of
the Governor. The next review will include these proposed
regulations and will occur in mid-1990.

Ferms, reports mandated: The amendments will not
necessitate any forms or reporis.

Effective date: The anticipated effective date of the
regulations will be August 21, 1989,

Statutery Authority: §8 54.1-2400 and 54.1-3007 of the Code
of Virginia.

Written comments may be submitted until June 10, 1989,

Comtact: Jack B. Carson, Executive Director, Board of
Pharmacy, 1601 Rolling Hilis Dr., Richmond, VA 23229,
telephone (804) 662-9911

BOARD FOR BRANCH PILOTS

April 28, 1889 - 10 aam, — Open Meeting
Virginia Port{ Authority, World Trade Center, Suite 600,
Norfolk, Virginia.

The board will meet to conduct routine business and
to adopt proposed regulations at its regular quarterly
business meeting.

Comtact: David E. Dick, Department of Commerce, 3600
W. Broad St, Richmond, VA 23230, telephone (804)
367-8500

POLYGRAPH EXAMINERS ADVISORY BOARD

t April 16, 1989 - § a.m. —-Open Meeting
Depariment of Commerce, 3600 West Broad Street,
Richmond, Virginia.

An open meeting fo conduct regulatory review.

wtacd: ©--ld W, Morgan, Administrator, Department of
Commesce, 3600 W. Broad St., Richmond, VA 23230-4917,
telephone (804) 367-8534, SCATS 367-8534 or tollfree
1-800-552-3016

PRINCE WILLIAM COUNTY, MANASSAS CITY, AND
MANASSAS PARK CITY LOCAL EMERGENCY
PLANNING COMMITTEE

April 14, 1989 - 2 p.m. — Open Meeting
Aprif Z8, 1989 - 2 p.m. — Open Meeting
1 County Complex Court, Prince William, Virginia. [&]

Local Emergency Planning Commitiee o discharge the
provisions of SARA Title ITI.

Contact: Thomas J. Hajduk, Information Coordinator, 1
County Complex Court, Prince William, VA 22192-9201,
telephone (763) 335-6800

BOARD OF PROFESSIONAL COUNSELORS

April 14, 198% - 9 a.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia. &

A meeting to conduct general board business, including
committee reports and regulatory review.

Contact: Stephanie A. Sivert, Executive Director, or Joyce
D. Williams, Administrative Assistant, Board of Professional
Counselors, 1601 Roliing Hills Dr., Richmond, VA 23229,
telephone (804) 662-9912

# % ¥ ¥ ¥ ¥ Kk ok

May 11, 1389 - Written commenis may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Professional
Counselors intends to amend regulations entitied: VR
560-01-02, Regulations Governming the Practice of
Professional Counseling.

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Written comments may be submitted until May 11, 1989.

Contact: Stephanie A. Sivert, Executive Director, Board of
Professional Counselors, 1601 Rolling Hills Dr.,, Richmond,
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VA 23229-5005, telephone (804) 662-9912

BOARD OF PSYCHOLOGY

1 April 27, 1989 - 9 a.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Conference Room 2, Richmond, Virginia. &

A meeting to (i) receive the reports of the committees
_of the board; (ii) review credentials for applicanis for
licensure and residency as well as registrants for
technical assistance; and (ili) conduct regulatory
review of regulations governing technical assistance.

Contact: Stephanie A. Sivert, Executive Director, 1601
Rolling Hills Dr., Richmond, VA 23229-5005, telephone
(804) 662-9912

REAL ESTATE BOARD

April 14, 1989 - 10 a.m. — Open Meeting
0ld Board Chambers, 9250 Lee Avenue, Manassas, Virginia

The Real Estate Board will meet to conduct a formal
administrative hearing: Real Estate Board v. Michael
B. Dispennett.

Contact: Gayle Eubank, Hearings Coordinator, Department
of Commerce, 3600 W. Broad St., Richmond, VA 23220,
telephone (804) 367-8524

t May 2, 1989 - 9 am. — Open Meeting
Travelers Building, 3600 W. Broad Street,
Richmond, Virginia. &

5th  Floor,

1 June 2, 1989 - 9 am. — Open Meeting
Royce Hotel, 415 Richmond Road, Williamsburg, Virginia

A regular business meeting of the board. The agenda
will consist of investigative cases (files) to be
considered, files to be considered, matters relating to
fair housing, property registration and licensing issues
(e.g., reinstatement, eligibility requests).

Contact: Joan L. White, Assistant Director, Real Estate
Board, 3600 W. Broad St, 5th FlL, Richmond, VA 23230,
telephone (804) 367-8552, toll-free 1-800-552-3016 or SCATS
367-8552

DEPARTMENT FOR RIGHTS OF THE DISABLED

t April 19, 1989 - 11:30 a.m. — Open Meeting
James Monroe Building, 101 North 14th Sireet, 1st Floor,
Conference Rooms C and D, Richmond, Virgnia. &

A quarterly meeting of the board to review current,
ongoing and completed projects of the board and iis
six committees.

Education Committee

1 April 19, 1989 - 9 a.m. — Open Meeting
James Monroe Building, 101 North 14th Street, 18th Fioor,
Small Conference Room, Richmond, Virginia.

A quarterly meeting of the Education Commiitee to
review on-going and completed projects.

Employment Committee

t April 19, 1989 - 9:30 a.m. — Open Meeting
James Monroe Building, 101 North 14th Street, lst Floor,
Conference Room C, Richmond, Virginia. &

A quarterly meeting of the Employment Commitiee to
review on-going and completed projects.

Health Committee
t April 19, 1989 - 9:30 a.m. — Open Meeting

James Monroe Building, 101 North 14th Street, 15th Floor,
Board Conference Room, Richmond, Virginia. &

A quarterly meeting of the Health Committee to
review on-going and completed projects.

Housing Committee
t April 19, 1989 - 9:30 a.m. — Open Meeting

James Monroe Building, 101 North 14th Street, 17th Floor,
Fire Prevention Conference Room, Richmond, Virginia. (&l

A quarterly meeting of the Housing Committee to
review completed and on-going projects.

Planning Commititee

t April 19, 1989 - 10 a.m. — Open Meeting
Department for the Visually Handicapped, 397 Azalea
Avenue, Conference Rooms 1 and 2, Richmond, Virginia. &

A quarterly meeting of the planning commiitee to
revicw on-going and completed projects.

Transportation Committee
t April 19, 1989 - 9:30 am. — Open Meeting

James Monroe Building, 101 North 14th Street, 1st Floor,
Conference Room B, Richmond, Virginia.

A quarterly meeting of Transportation Committee to
review on-going and completed projects.

Contact: Sarah A. Liddle, Board Administrator, James
Monroe Bldg., 101 N. 14th St., 17th Fl, Richmond, VA
23219, telephone (804) 225-2042, toli-free

1-800-552-3962/TDD = or SCATS 225-2042

Protection and Advocacy for Mentally Ill Individuals
Advisory Council

Vol. 5, Issue 14

Monday, April 10, 1989

1877



Calendar of Evenis

April 28, 1989 - 30 aum, — Open Meeting

James Monroe Building, 101 North 14th Street, Conference
Egom B, Richmond, Virginia. B (Interpreter for deaf
provided if requested)

A regularly scheduled meeting for the conduct of
business.

Countaci: Barbara Hoban, PAMI Program Manager,
Department for Righls of the Disabled, 101 N. 14ih St,
17¢h Fleor, Richmond, VA 23219, ielephone (804)
225.2042/TDD = , toli-free 1-800-552-3962/TDD = or
SCATS 225-2042/TDD ==

STATE SEWAGE HANDLING AND DISPOSAL APPEALS
REVIEW BCARD

t April 18 282 - 12 am. - Open Meeting
General Assembly Building, Capitol Square, Senaie Room
A, Rickmond, Virginia.

A meeting to hear and render a decision on all
appeals of denlals of on-site sewage disposal system
permits.

Cantact: Deborah E. Randolph, 108 Governor 5t, Room
500, Richmond, VA 23219, telephoue (804) 786-3559

BOARD OF SOCIAL SERVICES

1 April 19, 158% - 2 pam. — Open Meeting
Lawrenceville Town Cotineil Chambers, 400 North Main
Street, Lawrenceville, Virginia.

A work session and formal business meeting of the
board.

¥ necsssary, the board will alse meet Thursday, April
20, 1988, at § am.

t BEay 17, £989 - I paw. = Open Meeting
Ramads Inpn-Duffield, at US 23 and US 58-421, Duffield,
Virginia. &
A work session and formal business meeting of the
board.

It necessary, the board will also meel Thursday, May
18, 1988, &t & a.m.

T Jume 14, 2885 - ¥ pam. — Open Meeling
Departinent of Social Services, 8007 Discovery Drive, Blair
Building, Ind Floor Conference Room, Richmond, Virginia.

A work session and formal business meeting of the
board.

If necessary, the hoard will also meet Thursday, June
15, 1989, 5t 9 am.

Comtact: Phyllis Sisk, Adminisirative Staff Specialist,
Department of Soclal Services, 8007 Discovery Dr,
Richmond, VA 23229-8899, ielephone (804) 662-9236 or
SCATS 662-9236

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

-0 BR, PRSP Written commenis may be submitied until
this daf..

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia ihat the State Board of Secial
Services intends {0 adopt new regulations and repeal
existing regulations entitled: VR 4$15-01-15. Aid to
Dependent Children - Upemployed Paremnt
Demenstration (ADC-UP Deme) Project. This
regulation will provide financial assistance io needy
two-parent families.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted unti! May 11, 1989, to
Guy Lusk, Director, Division of Benefit Programs,
Department of Social Services, 8007 Discovery Drive,
Richmond, Virginia 23229-8659.

Contact: Peggy Friedenberg, Agency Reguistory Liaison,
Department of Social Services, 8007 Discovery Dr,
Richmond, VA 232298699, telephone (804) 662-8217 or
SCATS ¢62-0217

* & ok ¥ ¥ B & ¥

May 25, 1989 — Written comments may be submitied until
this dats.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Social
Services iniends to adopt regulations eatitled: VR
§15-45-Z. Child Protective Services Client Appeals.
The purpose of the proposed action is to estabiish
regulations by which child protective services clienis
can appeal the decision made by a local depariment
of social services regarding the disposition of a child
protective services complaint.

Statutory Authority: §§ 63.1-25 and 63.1-248.6:1 of the Code
of Virginia.

Written commenis may be submitted until May 25, 1389, io
Marvin Warren, Department of Social Services, 8007
Digcovery Drive, Richmond, Virginia 23229-8629,

Comtact: Peggy Friedenberg, Legislative Analyst,
Department of Social Services, 8007 Discovery Dr.,
Richmond, VA 23228-8699, tieclephone (804) 6629217 or
SCATS 662-0081

COMMONWEALTH TRANSPORTATION BOARD
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April 20, 1989 - 10 a.m. — Open Meeting

Department of Transportation, 1401 East Broad Street,
Board Room, Richmond, Virginia. & (Interpreter for deaf
provided if requested)

A monthly meeting to vote on proposals presented
regarding bids, permits, additions and deletions to the
highway system, and any other maiters requiring
board approval.

Contaci: Albert W. Coates, Jr., Assistant Commissioner,
Department of Transportation, 1401 E. Broad St
Richmond, VA 23219, telephone (804) 786-9950

DEPARTMENT OF TRANSPORTATION
(COMMONWEALTH TRANSPORTATION BOARD)

April 18, 1989 - 18 a.m. — Open Meeting

Suffolk District Office, 1700 North Main Sireet (Route 460)
City of Suffolk, Virginia. & (Interpreter for deaf provided
if requested)

April 11, 1989 - 10 a.m. — Public Hearing

Lynchburg District Office, Route 501, 0.26 mile south of
intersection Routes 460 and 501 south of Lynchburg,
Virginia. & (Interpreter for deaf provided if requested)

April 12, 1989 - 10 a.m. — Public Hearing

Culpeper District Office, Route 15, 0.5 mile south of Route
3 in Culpeper, Virginia. @ (Interpreter for deaf provided if
requested)

NOTE: CHANGE OF MEETING DATE

April 13, 1989 - 18 a.m. — Public Hearing

Salem District Office, Harrison Avenue, north of Main
Street and east of VA 311 in Salem, Virginia. @&
(Interpreter for deaf provided if requested)

April 14, 1989 - 10 a.m. — Public Hearing

Staunton District Office, Commerce Road (Route 11
Bypass) just north of Staunton, Virginia. @& (Interpreter for
deaf provided if requested)

April 21, 1989 - 10 a.m. — Public Hearing
Fairfax City Hall, City of Fairfax, Virginia. & (Interpreter
for deaf provided if requested)

A public hearing to receive comments on highway
allocations for the coming year and on updating the
six-year improvement program for the interstate,
primary, and urban systems.

Contact: Albert W. Coates, Jr.,, Assistant Commissioner,
Department of Transportation, 1401 E. Broad St
Richmond, VA 23219, telephone (804) 786-9950

* % k ¥ ¥ ¥ * %

April 20, 1989 - 2:00 p.m. — Public Hearing
Virginia Department of Transportation, 1221. East Broad

Street, Auditorium, Richmond, Virginia

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Commonwealth
Transportation Board intends to amend regulations
entitled: VR 385-01-12. Hauling Permit Travel
Regulations. The proposed regulation esiablishes
guidelines relating to the operation of vehicles over
the highways of Virginia with loads that, when
reduced to their smallest dimensions, exceed the
maximum legal size and weight established by the
Code of Virginia.

Statutory Authority: §§ 33.1-12(3) and 46.1-343 of the Code
of Virginia.

Written comments may be submitted until April 20, 1989,
to C. 0. Leigh, Department of Transportation, 1401 East
Broad Sireet, Richmond, Virginia 23219. '

Contact: R. M. Ketner, IIl, Permit and Truck Weight
Manager, Department of Transportation, 1401 E. Broad St.,
Richmond, VA 23219, telephone (804) 786-2810 or SCATS
786-2810

COMMISSION ON VIRGINIA ALCOHOL SAFETY
ACTION PROGRAM (VASAP)

May 4, 1989 - 1 p.m. — Open Meeting
May 5, 1989 - 9 am. — Open Meeting
Martha Washington Inn, Abingdon, Virginia

This is the second of four quarierly business meetings
held each year by the Commission on VASAP.

Contact: Kim Morris, Executive Assistant, Commission on
Virginia Alcohol Safety Action Program, 1001 E. Broad St.,
Box 28, Old City Hall Bldg, Richmond, VA 23219,
telephone (804) 786-5895 or SCATS 786-5895

¥ k ¥ k Xk % Kk ¥

June 13, 1989 - This public hearing is tentatively
scheduled. The time and location will be announced at a
later date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Commission on
Virginia Alcohol Safety Action Program intends (o
adopt regulations entitled: VR 647-01-01. Public
Participation Guidelines. Adoption of proposed
guidelines which will encourage participation of
citizens in the formation and development of
regulatory proposals under the Virginia Administrative
Process Act.

Statutory Authority: § 18.2-271.2 of the Code of Virginia.

Written comments may be submitted until March 20, 1989.
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Contact: Kim Morris, Executive Assistant, Commission on
Virginia Alcohol Safety Action Program, 1001 E. Broad Si.,
Box 28 Old City Halk Bldg, Richmond, VA 23218,
telephone (804) 786-5895 or SCATS 786-5895

ok % ¥ % ¥ K %

June 13, 198% — This public hearing is tentatively
scheduled. The time and location will be announced at a
later date.

Noticé is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Commission on
Virginia Alcohol Safety Action Program intends to
amend reguiations entitled: Pskicy and Procedure
Manual. The Commission on VASAP is empowered to

establish, amend and assure t{he maintenance of
minimum stapdards and criteria for program
operations ard performance, accounting, auditing,

public information and administrative procedures for
the 26 local alcohol safety action programs. The
Commission also oversees program plans, operations
and performance and a system for allocating funds fo
cover deficits which may occur in the budget of local
programs,

Statufory Authority: § 18.2-271.2 of the Code of Virginia.

Wriiten comments may be submitted until April 22, 1989,
Individuals interested in speaking before the Commission
on VASAP must submit written comments prior to April
23, 1989,

Centaet: Kimberly A. Morris, Executive Asgistant,
Commission on VASAP, Old City Hall Bldg., 1001 E. Broad
St., Suite 245, Richmond, VA 23218, telephone (804)
T786-5896

VIRGINIA RESCURCES AUTHORITY
t April 11, 1989 - 16 a.m. — Open Meeting

Mutual Building, 909 East Masain Sireet,
Conference Room A, Richmond, Virginia

Suite 707,

The board will meet to approve minuies of the
meeting of March 14, 1989; to review the authority’s
operations for the prior months, and to consider other
matters and take other actions as they may deem
appropriate, The planned agenda of the meeting will
be available at the offices of the auihority one week
prior to the date of the meeting.

Centact: Shockley D. Gardner, Jr, P.C. Box 1300,
Richmend, VA 23210, {elephone (804) 644-3160
DEPARTMENT FOR THE VISUALLY HANDICAPPED

April 1@, 1988 - 2 p.m. — Public Hearing
Roancke Regicnal Office, Commonwealih of Virginia

Building, 21 Church Avenue, S.W. Conference Room in
Basement, Roancke, Virginia

April 17, 198% - 2 p.m. — Public Hearing
Holiday Inn-Waterside, 700 Monticello Avenue, Norfolk,
Virginia

A public hearing to seek public input for the
devel~~—eant of programs and policies for the
Provesion of Services by the vocational rehabilitation
program of the Department for the Visually
Handicapped.

Centact: James G. Taylor, 397 Azalea Ave., Richmond, VA
23227

Advisery Cemmittee on Services

April 22, 1988 - 11 a.m. — Open Meeting

Administrative Headquariers, 397 Azalea Avenue,
Richmond, Virginia. & (Iaterpreter for deaf provided upon
request}

The committee meets quarterly to advise the Virginia
Department for the Visually Handicapped on matters
related to services for blind and visually handicapped
citizens of the Commonwealth.

Contact: Diane E. Allen, Executive Secretary Senior, 397
Azalea Ave, Richmond, VA 23227, telephone (804)
371-3145, toll-free 1-800-622-2155, SCATS 371-3145 or
371-3140/TDD =

Iateragency Coordirating Council on Delivery of Related
Services to Handicapped Children

April 25, 1989 - 1:3¢ p.m, — Open Meetling

May 23, 1989 - 1:36 p.m. —~ Open Meeting

Department for the Visually Handicapped, 397 Azalea
Avenue, Richmond, Virginia.

A regular monthly meeting to facilitate the timely
delivery of appropriate services 1o handicapped
childres and youth in Virginia.

Contact: Glen R. Slonneger, Jr,
Visually Handicapped, 397 Azalea Ave,,
23227, telephone (804) 371-3140

Department for the
Richmond, VA

VIRGINIA VOLUNTARY FORMULARY BOARD

April 20, 1989 - £8:36 a.m. — Open Meeting
James Madison Building, Main Floor Conference Rooin,
109 Governor Sireet, Richmond, Virginia. &

A meeting to review public hearing comments and
product data for drug products being considered for
inclusion in the Virginia Voluniary Formulary.

Contact: James K. Thomson, Director, Bureau of
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Pharmacy Services, 109 Governor St., Richmond, VA 23219,
telephone (804) 786-4326 or SCATS 786-3596

STATE WATER CONTROL BOARD

May 2, 1988 - 7 p.m. — Public Hearing
0Old General District Courthouse, Main Street, County Board
Meeting Room, Fincastle, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to amend regulations entitled: VR
680-16-03. Upper James River Basin Water Quality
Management Plan. The purpose of the proposal is to
amend the Jackson River Subarea portion of the pilan
to reflect new policies, regulations, current data and
information regarding point and nonpoint —ources of
pollution.

Statutory Authority: § 62.1-44.15(3a) of the Code of
Virginia.

Written comments may be submitted until 4 p.m., May 31,
1989, to Doneva Dalton, State Water Confrol Beard, P.O.
Box 11143, Richmond, Virginia 23230.

Contact: Wellford S. Estes, West Central Regional Office,
State Water Control Board, 5312 Peters Creek Rd., N.W.,
Roanoke, VA 24019, telephone (703) 982-7432 or SCATS
676-7432

1t May 10, 1989 - 2 p.m. — Open Meeting
Virginia War Memorial Auditorium, 621 South Belvidere
Street, Richmond, Virginia

A public meeting to receive views and comments and
to answer questions of the public on the board’s notice
of intended regulatory action on promulgating
regulations entitled Underground Storage Tanks;
Financial Responsibility.

Contact: Russell P. Ellison, Office of Water Resources
Management, State Water Control Board, P.O. Box 11143,
Richmond, VA 23230, telephone (804) 367-6685 or SCATS
367-6685

t May 16, 1989 - 2 p.m. — Open Meeting

James City County Complex, 101C Mounts Bay Road,
Building C, Board of Supervisors Room, Williamsburg,
Virginia

A meeting to receive comments, views and suggestions
on the possible declaration of a groundwater
management area to potentially encompass the
following localities: Charles City, James City, King
William, New Kent, and York Counties; the area east
of Interstate 95 in Chesterfield, Henrico, and Hanover
Counties; and the Cities of Hampton, Newport News,
Poquoson, and Williamsburg.

Contact: Fred K. Cunningham, Office of Water Resources
Management, State Water Contirol Board, P.0. Box 11143,
Richmond, VA 23230, telephone (804) 367-0411 or SCATS
367-0411

* k ¥ k ¥ ¥ ¥ ¥

t May 31, 1989 - 2 p.m. — Public Hearing
War Memorial Auditorium, 621 South Belvidere Sireet,
Richmond, Virginia

_Notice is hereby given in accordance with § 9-6.14:7.1
of the Cod¢ of Virginia that the State Water Control
Board intends to adopt regulations entitled: VR
680-13-02. Underground Storage Tanks; Technical
Standards and Cerrective Action Requirements. The
purpose of these proposed regulations is to control and
manage underground storage tanks in order to
prevent, control and cleanup releases of regulated
substances to state waters.

STATEMENT

Subject: The subject of this proposed regulation is the
management of Underground Storage Tanks (USTs) to
prevent, control and cleanup releases of regulated
substances to state waters. Regulated substances include
petroleum and CERCLA listed substances.

Substance: This proposed regulation would prevent releases
of regulated substances to state waters by requiring
technical standards for UST systems. This proposed
regulation prohibits the installation of substandard UST
systems, requires the upgrading of existing systems and
outlines the requirements for reporting and cleaning up
releases. It would also require that owners and operators
certify financial responsibility in accordance with federal
regulations.

Impact: There are approximately 70,000 USTs regulated
under the federal program and an additional 10,000
(estimated) USTs regulated under state law which would
be impacted by these proposed regulations.

Issues: An issue under consideration is whether the
Commonwealth should have an UST regulatory program
that will be as stringent, less stringent, or more stringent
than the federal regulations.

Basis: The basis for this proposed regulation is Chapter 44
(§§ 62.1-44.34:8 et seq.) of Title 62.1 of the Code of
Virginia. Specifically, § 62.1-44.34:9 authorizes the board to
exercise general supervision and control over underground
storage tank activities in the Commonwealth and
promulgate such regulations as may be necessary to carry
out its powers and duties with regard to USTs in
accordance with applicable federal laws and regulations.
In addition, § 62.1-44.15(10) authorizes the board to adopt
such regulations as it deems necessary to enforce the
general water quality management program of the board
in all or part of the Commonwealth.
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Purpese: This proposed regulation is designed o conmtrol
and manage Underground Storage Tanks (USTs) in order
to prevenl, control and clean up releases of regulaied
substances o stale waters.

Statutory Authority: §% 62.1-44.153(10) and 62.1-44.34:9 of the
Code of Virginia.

Writien commenis may be submitted until 4 pm, June 14,
1888, to Deneva Dalton, Hearing Reporter, Stale Water
Conirol Board, P.O. Box 11143, Richmond, Virginia 23230.

Contaes: Eunssell P Ellison, Office of Water Resources
Managemenl, State Water Control Board, P.O. Box 11143,
Richmond, VA 23230, telephone (804) 367-6350 or SCATS
I67-6350

Wok ok ¥ OB F ¥ %

1 May 26, 1585 - 2 pom. - Public Hearing
War Meomorial Auditorium, 621 South Belvidere Sirest,
Richimond, Vicginia

Molice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Siate Waler Conirol
Board infends fto amend regulations entitted: VR
680-54-G1. Permit Regulation. The proposed
amendments will revise the prefreatment program
portions of the Permit Regulation to conform with
federal regulations. In addition to commen(s on the
proposed  changes, the board seeks . comments on
requiring indirect induostrial users to noiify downstream
psars of violatons of pretreatinent permit limits.
Comunents are sought on the approprigteness of such
an amendmeni and procedures for implementation,

STATEMENT

Basis: The Permit Regulation delineates the authority and
general procedures o be followed in connection with any
Virginia Poliutant Discharge Elimirnation System (VPDES)
and Virginia Pollution Abatement (VPA) perinit issued by
the bosrd. In addilion, the regulation establishes legal
requirements for the state, local government, and indusiry
to Implement Nationzl Pretreatment Standards t¢ control
pollutants which pass through or interfere with treatment
processes i publicly owned treatment works (POTW) or
which may contaminate sewage sludge.

Under the authority of §§ 62.1-44,15(5) and 62.1-44.15(18)
of the Code of Virginia, the State Water Control Bosrd is
authorized fo iseue permits for the discharge of treaied
sewage, irdusirial wastes or other wastes inte or adjacent
to state waters and fo adopt such regulations as it deems
necessary o enforce waler quality management in the
Commonwealii. Other pertinent authority can be found in
8§ 62.1-44.15(7y and (14), 62.1-44.18 - 21 of the Code of
Virginia,

Sectlons 402 and 367 of the Clean Waler Act esiablish a
Mational Pretreatment Program and authorize

administration of the program by the siates.

Purpoge; The purpose of the proposed amendments is for
the preireatment portions of the Permit Regulation io
conform with federal regulations. The proposed
amendments will salisfy federal requirements for state
adminisiration of the preireatment program.

Imipact: Since the U.S. Environmental Prolection Agency
has been adminisiering the program for the last 10 years
and those POTWs previously required fo have a
prefreaiment program have obtained program approval,
there should be litile impact on those municipalities.

The greatest potential for impact would be for those
municipalities that have a design capacity of less the 5
MGD and receive wastewater from categorical indusirial
users. The evaluaticn of those municipalities is presently
being underiakern and the impact per municipality is
estimated at (1) 5000 to $10,000, if a preireatment
program is required; and (i) less than $1,0060, if only a
contrel mechanism and compliance reporting I8 reguired.

These proposed amendments, however, impose no
requirements beyond those required by federal regulaiions
and result in no impact above that already imposed by the
federal regulations.

Issues: The issue under consideration is whether to adopt
the proposed amendments.

Statutory  Authority: § 62.1-44.15(10) of the Code of
Virginia.

Writien comments may be submitted uniil 4 p.m., June 13,
1989, ¢ Doneva Dalton, Hearing Reporter, Stale Water
Control Board, P.C. Box 11143, Richmond, Virginia 23230.

Contact: LaVern H. Corkran, Office of Engineering
Application, State Water Control Board, P.O. Box 11143,
Richmond, VA 23230, ielephone (804) 387-8313 or SCATS
367-6313

# % F ok ok H % ¥

1 May 23, 1888 - 2 p.m. — Public Hearing
Virginia War Memorial, 621 South Belvidere Sireet,
Richmond, Virginia

1 May 24, 1383 - § p.m. — Public Hearing
Boanoke County Administration Center, 3738 Brambleton
Avenue, 5.W,, Community Reom, Roancke, Virginia

t Fune 26, 198% - 3 pm. — Formal Hearing
Sheraton Beach Inn and Conference Center, Ocean Front
and 36th Street, Virginia Beach, Virginia

Notice is hereby given in accordance with § 8-6.147.1
of the Code of Virginia that the State Waler Control
Board intends to amend regulations entitled: VR
$8¢-21-88.11. Chlorine Stendard and Policy and VR
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688-21-07.2. Outstanding State Resource Waters. The
purpose of the proposed amendments is to adopt as
permanent regulations VR 680-21-01.11 - Chlorine
Standard and Policy and VR 680-21-07.2 - OQutstanding
State Resource Waters which were previously adopted
as emergency regulations.

STATEMENT

Basis: Section 62.1-44.15(32) of the Code of Virginia
authorizes the hoard to establish water quality standards
and policies for any state waters constistent with—the
purpose and general policy of that State Water Control
Law, and to maodify, amend, or cancel any such standards
or policies established.

Purpose: Water quality siandards establish the
requirements for the protection of water qual''y and of
beneficial uses of these waters. The purpose of this
proposed action is to promulgaie as permanent regulations
amendments to the Water Quality Standards, VR
680-21-01.11 - Chlorine in Surface Waters and VR
680-21-07.2 - Ouistanding State Resource Waters.

These proposed regulations were previously adopted as
emergency regulations which became effective on
September 29, 1988. The regulations establish a siatewide
chlorine standard and policy and designate certain state
waters as outstanding state resource waters. Further, the
regulations prohibit or restrict the use of chlorine or other
halogen compounds for disinfection by dischargers of more
than 20,000 gallons per day to natural trout waters, or
watiers containing endangered or threatened species.

Impact: Adoption of these regulations as permanent
regulations of the agency will allow the State Water
Control Board to continue to enforce these regulations for
currently impacted dischargers as well as any new
dischargers. The major impacts of these proposed
amendments are a result of the requirement that chlorine
or other halogen products not be used for disinfection
purposes for any discharges over 20,000 gallons per day to
waters containing endangered or threatened species, or
natural trout waters.

This will have an impact on dischargers located on
either of these type waters that are currently using
chlorine for disinfection. This will impact 23 dischargers
(16 municipal and 7 industrial or commercial facilities).
The reqguirement to install alternative disinfection
technology will cost an estimated total of $5.5 million in
capital costs at all the facilities. The impact of the
proposed revision on water quality is that the use of
alternative disinfection should remove all chlorine
residuals from 23 miles of stream (estimated at 1 mile per
discharge). Such a revision will provide the ultimate level
of protection for these sensitive waters from the potential
adverse impacts of chlorine residuals.

An additional 24 dischargers with discharges of less than
or equal to 20,000 gallons per day would be required to

dechlorinate at an estimated cost of $480,000. This. cost
estimate is at the upper range limit as previous regulations
have already required some of these dischargers to install
dechlorination facilities. This dechlorination requirement

would provide protection for an additional 24 miles of
stream.

In both cases, the estimated number of miles of stream
protected is probably less than that actually afforded
protection due to site-specific stream and discharge
conditions and the particular compounds used by the
discharger for disinfection. — —= — e

A list identifying river reaches providing essential or
critical habitat for endangered or threatened species as
identified by the US. Fish and Wildlife Service is
proposed for adoption in the Outstanding State Resource
Waters Section of the Water Quality Standards, This
change is needed in order to support the proposed
chlorine standard which will prohibit the use of chlorine
for disinfection for discharges to such waters. Other
restrictions affecting such waters may be adopted in the
future in order to provide protection for endangered
species and trout found in these waters. The proposed list,
therefore, will in itself have no economic impact on the
regulated community. The list will, however, establish
waters within the Commonwealth worthy of greater
regulatory control, which ultimately may have a significant
impact on the regulated community. Some minor impacts
on agency resources are projected for initial
implementation. Long-term impacts should be negligible.

Issues: The public participation to date has elicited the
following issues:

The lowest detection limit for total residual chlorine
based on approved analytical methods is in some cases
higher than the standards creating problems for
enforcement of the standards.

The mixing zone concentrations are stricter than those
established by the U.S. Environmental Protection Agency.

Provisions should be added which would allow
discharges who intermittently chlorinate for biofouling
control to dechlorinate; establish, under specific conditions,
special standards for intermitient discharges; establish
mechanisms to demonstrate compliance with subdivisions
A.l and A.2; allow for exceptions for discharge s to waters
confaining endangered or threatend species upon
demonstration that an exception would not result in
damage to aquatic life; allow a permitiee to use chlorine
for biofouling control treatment upon a case-by-case
demonstration that there is no reasonably available
alternative control technology; and acknowledge the above
in the variance section of the standard.

Additional streams should be included as providing
essential habitat for newly listed endangered species.

Statutory Authority: § 62.1-44.15(3a) of the Code of
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Virginia.

Written comments may be submitted uniil 4 pm., June 13,
1689, io Doneva Dalfon, Hearing Reporier, State Waier
Contro! Board, P.0. Box 11143, Richmond, Virginia 23230,

Affected persons may petition fo be a party to the formal
hearing being held June 26, 1988, concerning any fact
lssues directly relevant fo the legal validity of the
proposed action. Pefitions must meet the requirements of §
1.23(h) of the board's Precedural Rule No. 1 (1980), and
must be received by the contact person designated below
by May 10, 188%. The board seeks comments, orally at the
hearing and in writing, on the proposed amendimenis
including, but not limiled to, any necessary revisions based
on the issues raised to date.

Cemtact: Jean Gregory, Environmental Program Manager,
State Water Conirol Board, P.0. Box 11143, Richmond, VA
23230, telephone (804) 267-6985 or SCATS 367-6985

% % F R % ¥ &

t May 24, 1989 - 7 p.m. — Public Hearing
Board of Supervisors Chamber, Adminisiration Dullding,
120 North Main Sireet, Pearishurg, Virginia

Netice is hereby given in accordance with § $6.14:7.1
of the Coda of Virginia thal the State Water Condrol
Board infends to amend regulations entilled: VR
$88-21-68. River Basin Section Tables: Water Quality
Stamdards, This proposed smendment io the River
Basin Section Tables will revise the siream
claszification for Stony Creek, Section 1d New River
Basin.

STATEMENT

Basis: Section 62.1-44.15(3) of the Code of Virginia
authorizes the board to establish water quality
managerment and policies for any siate waters consistent
with the purpose and general policy of the State Water
Conirol Law, and t¢ modify, amend, or cancei any such
standards or policies established. Such standards shail be
adopted only afier a hearing is held and the board takes
into consideration the economic and social costs and
benefiis which can reasonably be expected o be obtained
as a result of the standards as adopted, modified or
cancelied.

Purpose: Water guality standards establish the
requirements for the protection of water quality and of
beneficial uses of these walers. The purpose of this
proposed action is ft¢ amend the standards so as to
reciassify Stony Creek, Section 1d, New River Rasin from
Class VI, natural trout water to Class V, put-and-take trout
waler.

These amendments are being proposed in response io
recommendations from the Department of Game and
Infand Fisheries whichk is responsible for determing

appropriate rout stream classifications.

Impaci: I Stony Creek is reclassified as pulanddake troul
water, the APG Lime Corporation will be reguirsd io meet
those temperature requiremenis in their effiuent which
apply fo puband-take irout streams. These include a
maziynum temperature limitaiion of 21°C rather than 20°C,
a rise above natural temiperature which does not swcesd
3°C rather than 1°C, and a maximum hourly temperature
change which shall ot exceed 2°C rather 0.5°C, Adoption
of this amendment should not impeose additional costs on
the APG Lime Corporation for compliance, bt is likely to
result in a cost savings.

Statutory Authority: § 62.1-44.15(3) of the Code of Virginia.

Written conments may be submitied until 4 van., June 132,
1989, in» Doneva Dallon, Hearing Reporter, State Water
Conirol Board, P.O. Box 11143, Richmond, Virginia 23230,

Contact: Elleancre Moll, Environmental Program Planney,
Office of Environmenial Research and Standards, State
Water Control Board, P.O. Box 11143, Richmond, VA 23230,
telephone (804) 367-6418 or SCATS 367-6412

COURNCIL ON THE STATUS OF WOMEN

April 28, 1989 - 830 pam. — Open Meeling
James City County Human Services Cenler, Audiforiam,
5249 Olde Towne Road, Willlamsburg, Virginia

Bay 23, 1889 - 7 p.m. ~ Open Mesting
Roanoke Alrport BMarrioit, 280%F Hershberger Road,
Roancke, Virginia

A public meeting to receive information op the most
imporiant  issues that affect women in  Virginds,
innovative ways communitiss have addressed specific
issues, and suggestions of strategies to address gpecific
issues in the future. The Council has identified many
izsues which affect Virginia’s women including Aging,
Child Abuse, Child Care, Divorce/Child Support,
Employment, Estales, Family Life Education, Health,
Housing, Leadership Development, Media/Pornography,
Minority Women, WNontraditional Careers, Sexugl
Assaplt, Sex Equity in Insurance, Spouse Abuse,
Reproductive Health, Teen Pregnancy, Welfare Keform
and Women in Prison.

For more information on the public mesting or to
register to speak c¢ontact the Council office. Wrilten
comments should be submitted to the Council Office
by May 15, 1980

May 24, 1989 - § am. — Open Meeting
Reanoke Alrpert Marrioft, 2801
Reanoke, Virginia

Hershberger HRoad,

A& regular meeling of the Council on the Siatus of
Women to conduct general business and ic receive
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reports from the council standing committees.

Contact: Bonnie H. Robinson, Executive Director, 8007
Discovery Dr., Richmond, VA 23229-8699, telephone (804)
662-9200 or SCATS 662-9200

LEGISLATIVE

VIRGINIA CODE COMMISSION

May 11, 1989 - 9 a.m. — Open Meeting

May 12, 1989 - 9 a.m. — Open Meeting

The Michie Company, Town Hall Square, Charlottesville,
Virginia

The commission will review 1989 projects and will
meet with representatives of the The Michie Company.

Contact: Joan W. Smith, Registrar of Regulations, P.0. Box
3-AG, Richmond, VA 23208, telephone (804) 786-3591

VIRGINIA STATE CRIME COMMISSION

t April 18, 1989 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, Senate Room
A, 1st Floor, Richmond, Virginia. &

A meeting to review and approve the 1988 Annual
Report for publication and distribution; also to review
the 1989 legislative actions and discussion of any other
concerns of members.

Contact: Robert E. Colvin, Executive Director, General
Assembly Bldg.,, 9th Floor, Room 915, P.0. Box 3-AG,
Richmond, VA 23208, telephone (804) 225-4534

CHRONOLOGICAL LIST

OPEN MEETINGS

April 10
1 Alcoholic Beverage Control Board
+ Barbers, Board for
Conservation and Historic Resources, Department of
- Division of Soil and Water Conservation
t Polygraph Examiners Advisory Board

April 11
Auctioneers Board
1 Nursing, Board of
- Special Conference Committee
1 Virginia Resources Authority

April 12
Air Pollution Control, Department of
1 Children, Department for
- State-Level Runaway Youth Services Network
Contractors, Board for
Corrections, Board of
Mental Health, Mental Retardation and Substance
Abuse Services, Department of

April 13
Boating Advisory Board, Virginia
_Child Day-Care Council = =
Contractors, F ard for
Human Rights, Council on
Medicine, Board of

April 14
Children, Coordinating Committee for
Interdepartmental Licensure and Certification of

Residential Facilities for
Housing and Community Development, Department of
Nursing and Medicine, Committee of the Joint Boards
of
t Medicine, Board of

- Advisory Committee on Physician Assistants
Prince William County, Manassas City, and Manassas
Park City Local Emergency Planning Committee
Professional Counselors, Board of
Real Estate Board

April 17
t Children’s Facilities, Interdepartmental Council on
Rate-Setting for
t Cosmetology, Board for
1t Economic Development, Department of
1 Health Professions, Board of
1 Health Professions, Department of
- Administration and Budget Committee
Housing and Community Development, Department of
Longwood College
- Board of Visitors
T Nursing, Board of
1 Nursing Home Administrators, Board of

April 18
1 Children, Department for
- Rural Child Care Project Committee
Conservation and Historic Resources, Department of
- Virginia Historic Landmarks Board
- Division of Historic Landmarks State Review Board
t Crime Commission, Virginia State
t Economic Development, Department of
1 Health Professions, Board of
Housing and Community Development, Department of
1 Medicine, Board of
- Informal Conference Committee

April 19
t Economic Development, Department of
Housing and Community Development, Department of
t Outdoors Foundation, Virginia
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1 Righis of the Disabled, Beard for
- Education Commitiee
- Employment Commitiee
- Health Commitiee
- Housing Committee
- Planning Committee
- Transporiation Commitiee
1t Sewage Handling and Disposal
Board, State
¥ Social Services, Board of

Appeals Review

April 28.
Labor and Industry, Department of
- Virginia Apprenticeship Council
Transportation Board, Commonwealth
Voluntary Formulary Board, Virginia

April 2§
t Medicine, Board of
- Informal Conference Commiitee
+ Mental Heaith, Mental Reiardation, and Substance
Abuse Services, Department of
- State Human Rights Committee

April 22
Visually Handicapped, Department for the
- Advisory Committee on Services

April 2%
Fuaneral Directors and Embalmers, Board of

April 24
T Accountancy, Board for
t Alcoholic Beverage Control Board
1 Economic Development, Department of
Funreral Directors and Embalmers, Board of

April 25
1 Accountancy, Beard for
T Economic Development, Depariment of
Health Services Cost Review Council, Virginia
Yisually Handicapped, Department {or the
- Interagency Coordinating Council on Delivery of
Relaied Services to Handicapped Children

April 2§
Education, State Board of
Farmworkers Board, Governor’s Migrant and Seasonal
Pharmacy, Board of
Pilots, Board for Braach
Women, Council on the Status of

April 27
Chesapeake Bay Commission
t Chesterfield County, Local Emergency Planning
Comimitiee of
} Ecounomic Development, Department of
Education, State Board of
T Fire Services Board, Virginia
- Fire/EMS Training Commiiiee
- Fire Prevention and Control Commitiee

- Legislative Commiitee
+ Mental Health, Mental Retardation and Substapce
Abuse Services, Depariment of

- Substance Abuse Advisory Council
1 Psychology, Board of

April 28

Air Pollution Conirol, Department of

Chesapeake Bay Commission

Commercial Driver Training Schools, Board for

t Economic Development, Depariment of

Education, Siate Board of

1 Fire Services Board, Virginia

1 Nursing, Board of
- Special Conference Committee

Prince William County, Manassas City, and Manassas

Park City Local Emergency Planning Cornmittee

Rights of the Disabled, Department for
- Protection and Advocacy for
Individuals Advisory Council

Mentally Il

April 29
Library Board

May 2
t Geology, Board for
Hopewell Industrial Safety Council
t Real Estate Board

May 3
Children, Department for
- Consortium on Child Mental Health

May 4
T Architects, Professional Engineers, Land Surveyors

and Landscape Architects, Board for

- Board for Professional Engineers
t Aviation Beard, Virginia
t Optometry, Board of
Virginia Alcohol Safety Action Program, Commission
on

Iiay 5
General Services, Departiment of
- Division of Consolidated Laboratory Services
Virginia Alcohel Safety Action Program, Commission
on

May &
t Alcoholic Beverage Contrel Board

Mav 10
i Water Control Board, State

Bay 11
Code Commission, Virginia

Ray 12
Children, Coordinating
Interdepartmental Licensure
Residential Facilities for

Commitiee for
and Certification of
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Code Commission, Virginia
1 Cosmetology, Board for

May 15
Agricultural Council, Virginia

May 16
1 Water Conirol Board, State

May 17
t Social Services, Board of

May 18
t Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for
- Board for Land Surveyors

May 19
1 Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for
Correctional Education, Board of

May 22
1 Alcoholic Beverage Control Board
Health, State Board of
1 Local Government, Commission on

May 23
1 Local Government, Commission on
Visually Handicapped, Department for the
- Interagency Coordinating Council on Delivery of
Related Services to Handicapped Children
Women, Council on the Status of

May 24
t Gloucester Local Emergency Planning Committee
Women, Council on the Status of

May 25
Education, State Board of

May 26
Education, State Board of

June 1
t Chesterfield County,

Local Emergency Planning
Committee of

June 2
T Real Estate Board

June 7
Children, Department for
- Consortium on Child Mental Health

June 9
Children, Coordinating Committee for
Interdepartmental Licensure and Certification of

Residential Facilities for

Tune 12

1 Alcoholic Beverage Control Board

June 14
i Social Services, Board of

June 26
t Alcoholic Beverage Control Board

PUBLIC HEARINGS

April 10
Transportation, Department of
Visually Handicapped, Department for the

April 11
Transportation, Department of

April 12
Transportation, Department of

April 13
Deaf and Hard-of-Hearing, Department for the
Transportation, Department of

April 14
Deaf and Hard-of-Hearing, Department for the
Transportation, Depariment of

April 15
Deaf and Hard-of-Hearing, Department for the

April 17

Deaf and Hard-of-Hearing, Department for the
Health Professions, Board of
Visually Handicapped, Department for the

April 20
Deaf and Hard-of-Hearing, Department for the
Transportation, Department of

April 21
Deaf and Hard-of-Hearing, Department for the
Transportation, Department of

April 24
Deaf and Hard-of-Hearing, Department for the

April 27
t Fire Services Board, Virginia

April 28
Mines, Minerals and Energy, Department of

May 2
Water Control Board, State

May 3
Criminal Justice Services Board

May 17
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Agriculture and Consumer Services, Department of

May 23
+ Local Government, Commission ot -
T Water Control Board, State

May 24
T Water Control Board, State

May 30
t Water Control Board, State

May 31 :
t Water Control Board, State

Jene 13 _
Virginia Alcohol Safety Action Program, Commissicn
on

June 2§
T Water Control Board, State
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