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VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative.

The Virginia Regisfer has several functions. The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment are required by law to be published in the
Virginia Register of Regulations,

In addition, the Virginia Register is a source of other
information about state government, inciuding all Emergency
Regulations issued by the Governor, and Executfive Orders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpose, impact and summary statement; a notlce giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmit his
comments on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulatien, 1f
the Governor has no objection to the regulation; (i) may modify
and adopt the proposed regulation after considering and
incorporating the Governor’s suggestions, or (iii) may adopt the
regulation without changes despiie the Governor’s
recommendations for change. :

The appropriate standing committee eof each branck of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Register. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Commmittee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in

the Virginia Register. .

The Governor will review the final regulation during this time
and if ke objects, torward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register, If
the Governor finds that changes made te the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency te solicit additional public comment
on the substantial changes.

A regulation becomes effective at the conciusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (i) a legislaiive
objection has been filed,” in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall

be after the expiration of the twenty-one day extension period; or
(ii) the Governor exercises his authority o suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes etfective on the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before final action is taken.

EMERGENCY REGULATIONS

It an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes  operative upon its adoptien and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations wiil
be published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

- STATEMENT

The foregoing constitutes a generalized statemeni of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through
9-6,14:3) of the Code of Virginia be examined carefuily.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VA.R. 73-77 November 12, 1884 refers to Voluine 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984,

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October for $85 per year by the Virginia Code Commission,
General Assembly Bullding, Capitol Square, Richmond, Virginia
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, P.0, Box 3:AG, Richmond,
Virginia 23208-1108.

The Virginia Register of Regulations is pubfished pursuant fo
Article 7 of Chapter 1.I:1 (§ 96.142 et seq) of the Code of
Virginia. Individual copies are available for $4 each from tihe
Registrar of Regulations.

Members of the Virginia Code Commission: Dudley J. Emick,
Jr., Chairman, J. Samuel Glasscoeck, Vice Chairman; Russell M.
Carneal; Joseph V. Gartlan, Jr; John Wingo Knowles; Gail S.
Marshall; E. M. Miller, Jr; Theodore V, Morrison; Willlam F,
Parkerson, Jr.; A. L. Phiipott.

Staff of the Virginia Repister: Joan W. Smith, Registrar of
Regulations; Ann M. Brown, Deputy Registrar of Regulations.




VIRGINIA REGISTER OF REGULATIONS

PUBLICATION DEADLINES AND SCHEDULES

MATERIAL
Noon Wed

June
June
July
July
Aug.
Aug.
Sept.
Final

Sept.
Oct.
Oct.
Nov.
Nov.
Nov.
Dec.
Index

Dec.
Jan.
Jan.
Feb.
Feb.
Mar .
Index

Mar.
Apr.
Apr.
May
May
May
Index

June
June
July
July
Aug.
Aug.
Sept.
Final

July 1889 through September 1980

SUBMITTED BY
nesday

14

28

12

26

9
23

8 .

Index - Volume 5

PUBLICATION DATE

July
July
July
Aug.
Aug.
Sept.
Sept.

Volume 6 - 1989-80

20
4
18
1
15
20
13
1 - Volume 6

27
10
24
7
21
7
2 - Volume 6

21
4
18
2
16
30
3 - Volume 6

13
27
11
25

8
22

5

Index - Volume 6

Oct.
Oct.
Nov.
Nov.
Dec.
Deec.
Jan.

Jan.
Jan.
Feb.
Feb,
Mar.
Mar.

Apr.
Apr.
May
May
June
June

July
July
July
Aug.
Aug.
Sept.
Sept.

3
17
31
14
28
11
25

15
29
12
28
12
28

23
21
18

16
30
13
27
18
24

1890



375-01-02) .

i

TABLE OF CONTENTS

PROPOSED REGULATIONS

DEPARTMENT OF AGRICULTURE AND
CONSUMER SERVICES (BOARD OF)

Health Requiremenis Governing the Admission of
Livestock, Pouliry, Companion Animals, and Other

Animals or Birds into Virginia. (VR 115-02-12) 2607

(VR

...........................................................................

Rules Governing Pseudorabies
115-02-186)

in Virginia.
2614

DEPARTMENT OF CORRECTIONS (STATE
BOARD OF)

Guide for Minimum Standards in Design and

Construction of Jail Facilities. (VR 230-30-005) 2622

DEPARTMENT OF CRIMINAL JUSTICE
SERVICES (BOARD OF)

Regulations Relating to Criminal History Record
Information Use and Security. (VR 240-02-01) .......... 2636
BOARD FOR HEARING AID SPECIALISTS

Board for Hearmg Aid Specnahsts Regu[atlons (VR

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

Survey Standards for the Inspection of Bulldings
Being Converted to Condominiums for the Presence
of Asbestos. (VR 334-01-03) .crcreecvvvirnveenne. . 26038
Virginia Statewide Fire Prevention Code/1987 (VR
394-01-06) . vrrenneenenee 2066
Asbestos Survey Standards for Buildings to be
Renovated or Demolished. (VR 394-01-7) ................... 2666
Virginia Uniform Statewide Building Code, Volume I,
New Construction Code/1987. (VR 394-01-21) ............ 2676
Virginia Uniform Statewide Building Code, Volume

1, Building Maintenance Code/1987. (VR 384-01-22) . 2678

FINAL REGULATIONS

DEPARTMENT OF GAME AND INLAND
FISHERIES (BCARD OF)

Definitions and Miscellaneous,
Definitions and Miscellaneous. (VR 325-01-1) ...

Game.

In General. (VR 325-02-1)

Bear. (VR 325-02-2) . 2686
Deer. (VR 325-02-6) .o 2686
Fox. (VR 325-02-8) 2688
Grouse. (VR 325-02-8) ..o ere e 2689
. Pheasant. (VR 325-02-16) ....cociinmimnncierncsninnnas 2689
Quail, (VR 325-02-17) i ncsieece e 2689
Rabbit and Hares. (VR 325-02-18) .cocrvcvvvcnnennnn 2689
Raccoon. (VR 325-02-19) ..coooviiecnrcnececiecieene. 2689
Squirrel. (VR 325-02-21) 2689
Turkey. (VR 325-02-22) ..ccooviiinreeenrnnrrererieenene. 2690
Firearms. (VR 325-02-25) ..coveimiiiin e 2690
Watercraft
Accident and Casualty Reporting. (VR 325-04-4) . 2690
DEPARTMENT OF HEALTH (STATE BOARD OF)
Regulations Governing Eligibility Standards and
Charges for Medical Care Services. (VR 355-39-01) ... 2691-
MARINE RESOURCES COMMISSION
Pertaining to the Taking of Siriped Bass. (VR
450-01-0034) oo e s 2697
Pertaining to Time Restrictions on Commercial
Crabbing. (VR 450-01-0036) ..ot 2700
Closure of All Public Qyster Grounds in the James
River. (VR 450-01-8903) .ccovrvireercrrenrvmrenievnvnnsenene 2700
DEPARTMENT OF MINES, MINERALS AND
ENERGY (DIRECTOR OF THE DIVISION OF
MINERAL MINING)
Safety and Health Regulation for Mineral Mining.
(VR 480-05-1.2) oo vrmr st sttt sree e eeencvmnsnneene 2701
COMMISSION ON VIRGINIA ALCOHOL SAFETY
ACTION PROGRAM (VASAP)
Public Participation Guidelines. (VR 647-01-01) ......... 2701
STATE WATER CONTROL BOARD
Potomac-Shenandoah River Basin Water Quality
Management Plan. (VR 680-16-14) ..., 2703

Vol. 5, Issue 19

Monday, June 19, 1989

2603



Table of Contents

EMERGENCY REGULATIONS
DEPARTMENT OF HEALTH (STATE BOARD OF)
Notice of Description of Shellfish Area
Condemnation Number 69B, James River. (VR

DEPARTMENT OF SOCIAL SERVICES (BOARD

OF)
Aid to Dependent Children - Unemployed Parent
Demonstration (ADC-UP Demo) Project. (VR

STATE CORPORATION COMMISSION
ORDERS

Underground Storage Tank Owners and Operators
Group Self-insurance Pools. (INS830261)

For Authority to Reduce the Free Call Allowance
for Directory Assistance Call. (PUC890025) ...

GOVERNOR

GOVERNOR'S COMMENTS

DEPARTMENT FOR THE DEAF AND
HARD-OF-HEARING

Public Participation Guidelines. (VR 245-01-01)

Regulations Governing Eligibility Standards and

Application Procedures for the Distrbution of

Telecommunications Equipment, (VR 245-02-01) ...

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES (BOARD OF)

State Plan for Medical Assistance Relating to
Continued Ehglbmty for Pregnant Women. (VR

460-02-2.6100) .

Home and Community Based Care Services for
Elderly and Disabled Individuals. (VR 460-04-8.4) .....

DEPARTMENT OF SOCIAL SERVICES (BCARD
Or)

Ald to Dependent Children - Unemployed Parent

Demonstration (ADC-UP Demo) Project. (VR
Child Protective Services CHent Appeals. (VR

B18-43-02) oo

GENERAL NOTICES/ERRATA

2705

2107

2710

2718

2720

2720

2720

2720

NOTICES OF INTENDED REGULATORY ACTION

Notices of INtent ......eccecimvenrmecmrrnimesin e sremsisseenen.. 2721
GENERAL NQTICES
DEPARTMENT FOR THE AGING
Notice of Public Comment Period on 1989-91 State
Plan for AgIng ServiCes. ..o, 2140
COUNCIL ON THE ENVIRONMENT
Notice of Public Hearing Amending the Virginia
Coastal Resources Management Program. .............. 2725
BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT
Notice of Grant Program. ... 2726
DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT
Standards Governing Operating of individual and
Regional Code ACAdemIIes. ...cccccoececrvevmncororcrvisnerenes 2127
DEPARTMENT OF LABOR AND INDUSTRY
Notice to Study Public-Supported Training Program
for Boiler Plant Personnel. ..., 2730
Payroll Deductions and Forfeiture of Wages. (88-21) 2730
Discharge of Employee for Work-Related Injury.
(212 T U PP 2734
Procedures for Assessment of Civil Money Penalty
for Violations of the Virginia Payment of Wage Law.
(BB e e 2738
STATE MILK COMMISSION
Notice of Public Hearing, ......ccccovvmivcncnicnccccccicieenee. 2752
NOTICE TO STATE AGENCIES
Forms for filing material on date for publication in
the Virginia Register of Regulations ..., 2752
ERRATA
DEPARTMENT OF SOCIAL SERVICES
General Procedures and Information for Licensure.
(VR 615-30-01, VR 175-03-01) ... i 2752

Virginia Register of Regulations

2604



Table of Contents

CALENDAR OF EVENTS
EXECUTIVE
Open Meetings and Public Hearings ...........covevinenne, 2753
LEGISLATIVE
Open Meetings and Public Hearings .........cccccvcevvnnnn. 2777
CHRONGLOGICAL LIST

Open MeetingS .....ccvvvermivincecnrerammennsriesserssenerensesesssnssenasns 2778
Public HEANINES ..occieeercrcreneererrerenresrecerisnnnessessnsras sensosans 2780

Vol. 5, Issue 19

Monday, June 19, 1989

2605



Table of Contents

Virginia Register of Regulations

2606



PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

been stricken indicates proposed text for detetion.

Symbel Key
Roman type indicates existing text of regulations. Jffefic fype indicates proposed new text, Language which has

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

Title of Regulation: VR 115-02-12, Health Requirements
Governing the Admission of Livestock, Poultry,
Companion Animals, and Other Amnimals or Birds into
Virginia.

Statutory Authority: §§ 3.1-726 and 3.1-730 of the Code of
Virginia.

Public Hearing Date: September 26, 1989 - 2 p.m.
(See Calendar of Evenis section
for additional information)

Summary:
The proposed regulations would esfablish a program in

Virginia for the eradication of pseudorabies in swine.
Pseudorabies is a disease that causes high death losses

in young pigs. The proposed reguiations will supersede

emergency regulations establishing testing requirements
for feeder pig production herds. Both emergency and
proposed regulations are prompted by a national drive
fo rid swine of pseudorabies. The national program
requires increasingly strict standards of states that
want to be designaled free of pseudorabies. The
national program requires that a state have authority
to carry oul the program. The proposed regulafions
would give that authority.

The department alsoe proposed deleting a
business-inhibiting requirement in this regulation
requiring health certificates for animals entering
Virginia from other states to bear the endorsement of
the chief livestock health official of the siate of origin.

VR 115-02-12, Health Requirements Governing the
Admission of Livestock, Poulfry, Companion Animals, and
other Animals or Birds Info Virginia.

§ 1. Definitions,

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicaies otherwise:

“Approved laboratory” means a laboratory approved by
the United States Department of Agriculture or the Stafe
Veterinarian fo conduct official pseudorabies lests.

“Approved sIaughter_ markel” means a livestock market
approved by the Unifted Stales Department of Agriculture
where shipments of slaughter swine only are permitted in

accordance with applicable slate and federal regulations
and from which no swine may be released except direcily
to anoiher approved slaughter market, or to a recognized
slaughter establishment for immediate slaughter.

“Breeder swine” means any swine used or intended to
be used for reproductive purposes.

“Dogs” means all domestic and wild members of the
dog family (Canidae).

“Farm of origin” means a farm on which the affected
swine was born, or on which It has resided for at least 90
consecuytive days immediately prior to shipment,

“Feeder pig” means any immature swine used for or
intended to be used exclusively for feeding for slaughter.

“Hatching eggs” means chicken eggs and turkey eggs
which are, or which are intended to be, used for hatching
pUrposes.

“Horses” means all horse-like animals, embracing ail
members of {he equine species including ponies, the
asinine species, and burres. It also includes the hybrid
offspring of the equine and asinine species by whatever
name they may be known, such as mules, hinnies, and
donkeys.

“Monkeys” means all monkeys and other primates, such
as lemurs, marmosets, chimpanzees, and other apes.

“Official psetudorabies serologic test” means an official
pseudorabies fest conducied on swine serum fo detect the
presence or absence of pseudorabies antibodies.

“Official pseudorabies test” means any lest for the
diagnosis of pseudorabies approved by the United States
Department of Agriculture conducted in an approved
laboratory.

“Pouliry” means chickens and turkeys of all varieties
and of all ages.

“Permit” means an official document issued for and
prior to the interstate shipment of any livestock, poultry,
companion animals, and other animals or pbirds into
Virginia.

“Pseudorabies” means the contagious, infectious, and
communicable viral disease of livestock and other animals
also known as Aujeszky’s disease, mad Itch or infectious
buibar paralysis.
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“Pseudorabies monitored herd” means a feeder pig
production herd that has been tested according to the
provisions of § 2 € (1) of VR 115-02-16, “Rules and
Regulations Governing Pseudorables in Virginia.”

“Psitftacine birds” means parrots, cockatoos, parakeets,
and budgerigars.

“Qualified pseudorables negative herd” means a swine
herd that satisfies the provisions of § 2 D (1}, (2), (3) of
VR 115-02-16, Rules and Regulations Governing
Pseudorabies in Virginia.”

“Recognized slaughter establishment” means a slaughter
establishment operated under state or federal inspection.

§ 2. Official health certificates.

A, No livestock, other animatls, pouliry, or other birds, of
any species, that are affected with or that have been
exposed to any infectious or contagious disease shall be
imporied into Virginia except by special approval by the
State Veterinarian.

B. All livestock, other animals, poulfry, or other birds
imported into Virginia, except for immediate slaughter,
shall be accomipanied by an official healih certificate,
which shali be attached to the waybill or shall be in the
possession of the person in charge of such animals or
birds, and a copy of such health certificate shall be
forwarded promptly to the Staie Veterinarian of the
Commonwealih of Virginia,

C. An official health certificate shall be a writien record
meeting the requiremenis of the Commonwealth of
Virginia, executed on an approved form of state of origin.
It shall contain the names and exact addresses of the
consignor and consignee and the exact destination of the
animals or birds covered. It shall indicate the health status
of the animals or birds, and include the dates and results
of all required tests. :

1= Afier physical examination of the animals or birds
and completion of all required tests, the official health
certificate shall be issued within 30 days before the date
of iheir eniry, unless a different time limit is set
eisewhere in this regulation. The certificate shall be issued
by a licensed, graduafe, accredifed veterinarian approved
by the livestock health official of the state of origin; a
veterinarian in the employ of the state of origin; or a
veterinarian in the employ of the Veterinary Services
Division, Animal and Plant Heglih Inspection Services,
United Staies Department of Agriculture; or such other
veterinarian as may be approved by the State
Velerinarian.

the originel;, chall be legible; and shell bear the
cadorsement of the Hvesteek healtht official of the
state ef erigh:

D. The requirements for the importation of livestock,
other animals, pouliry and other birds for exhibition
purposes shall be the same as the requirements governing
the admission of such animals and birds for breeding
purposes, unless specific exceptions are made hereinafter.

§ 3. Entry by permit only.

A, When the State Veterinarian is informed of any
unusual or serious outbreak of disease among livesiock or
poultry in any other state which, in his opinion, constitutes
a threat to livestock or poultry in Virginia, he shall by
proclamation prohibit the entrance of any livestock or
poultry which originate either direetly or indirectly from
such state. He may also prohibit the enirance of any
“products” as defined in the meat or pouliry inspection
regulations ef the United States Deparitment of Agriculture,
or in the Virginia Meat and Poultry Products Inspeciion
Act, the Virginia Milk and Creamn Law, or any other
applicable or related Virginia statuies and regulations,
except by special written permit.

B. All requests for special permits shall be directed fo
the State Veterinarian in writing or by wire, and shatl give
such information as he may require.

C. Under such special permit, all livestock, poultry, or
products thereof entering Virginia shall be consigned to a
definite legal resident of Virginia.

§ 4. Common carriers, trucks.

A. Owners and operators of common carriers, trucks, or
other conveyances are forbidden to move any livestock or
pouliry into Virginia except in compliance with the
provisions set forth in this regulation.

B. All railway cars, trucks, and other conveyances used
for transportation of livestock or pouitry shall be Kept in a
sanitary condition. The State Veterinarian may require the
cleaning and disinfecting of any such conveyance at any
time to prevent the spread of infecticus or contagious
diseases.

§ 5. Cattle.
A, Tuberculosis.

1. Cattle for dairy or breeding purposes may enier the
Commonwealth of Virginia if they are accompanied by
a certificate and signed by the State Vetferinarian of
the state of origin stating that the caitle originate
directly from certified tuberculosis-free areas or from
accredited or negative-tested herds.

2. Catile for dairy or breeding purposes originating
from areas or herds other than as specified in
paragraph 1 of subsection A of this section must have
been found negative fo an individual official test for
tuberculosis within 60 days prior to entry.

Virginia Register of Regulations
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3. Cattle originating directly or indirectly from herds
gquarantined or subject to quarantine under
State-Federal Uniform Methods and Rules (Code of
Federal Regulations, Title 9, Chapter I, Paris 1 to 199)
for the eradication of tuberculosis are not eligible for
entry, except for immediate slaughter under special
permit issued by the State Veterinarian.

B. Brucellosis.
1. Permit.

a. Catile for dairy or breeding purposes that
originate from Class B (herd infection rate less than
1.5%) or Class C (herd infection rate more than
1.5%) states may enter the Commonwealth of
Virginia, provided that they are accompanied by a
prior permit issued by the State Veterinarian,

b. Permits may be obtained by the Virginia
purchaser or consignee by contacting the State
Veterinarian’s Office,

c. Permits expire 15 days after date of issuance.

d. The following information shall be furnished
before permits are issued: area or state status, herd
status, individual status, vaccination status, name and
address of consignor and consignee, and any other
information the State Veterinarian may require.

2. Brucellosis testing.

When individual testing is required on female cattle,
those of the dairy breeds under 20 months of age and
those of the beef breeds under 24 months of age are
exempi from such testing, provided that they have
been officially calfhood vaccinated in the state of
origin against brucellosis and that fact has been
certified by the State Veterinarian of the state of
origin. Nonvaccinates (male or female) are exempt
from testing if under eight months of age.-

3. Classification of states.
Cattle for dairy or breeding purposes which originate
directly from officially classified states may enfer
Virginia, provided that they are accompanied by an
official health certificate and also meet the following
requirements:

a. Class: Free states.

(1) No herd status

(2) No individual test

(3) No permi_t.

b. Class: A states.

(1) Negative herd status, or

(2) Individual tested within 30 days
(3) No permit,

¢. Class: B states.

(1) Originate from negative herd or certified herd,
and

(2) Individual tested within 30 days, and
(3) Permit, and

(4) Quarantine and retest 45 to 120 days
post-movement.

d. Class: C states,

(1) Originate from certified herd, and
(2) Individual testéd within 30 days, and
(3) Permit, and

(4) Quarantine and retest 45 to 120 days
post-movemen_t.

4, Brucellosis calfhood vaccination regquiremenis for.
female bovine animals entering Virginia,

All female bovine animals four months of age or older
which enter Virginia for any purpose other than
immediate slaughter shall have been officially
calfhood vaccinated for brucellosis by a licensed,
accredited veterinarian. .

a. Recording.

The wvaccination status of each animal shall be
recorded on the interstate health certificate of the
state of origin or on a copy of the vaccination
record, to be attached to the health certificate.

b. Exceptions.

These vaccination requirements shall not apply to:
(1) Female bovine animals originating from a
brucellosis certified free herd, or from brucellosis
class free states;

(2) Female hovine animals entering Virginia for
purposes of shows, fairs or exhibitions;

¢))] Spayed female bovine animals;
(4) Unvaccinated feeder female bovine animals

brought to Virginia if negative to a brucellosis test
performed not more than 30 days prior to
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importation into Virginia, not originating from a
Class B or Class C state and not originating from a
quarantined herd; or

(5) Female bovine animals originating from a Class
A state and destined for sale through a Virginia
livestock auction market. The animals must have
originaied from a county that has been free of
bovine brucellosis for at least one year and that
brucellosis free county shall be at least 50 miles
from the border of any county that has had
brucellosis infection within the past 12 months. The
aforementioned shall be certified by the state
veterinarian of the state in which the affected
county is located.

C. Scabies.

No cattle affected with or exposed to scabies shall be
imported inio Virginia for any purpose.

D. Feeder cattle.

Cattle intended for feeding purposes shall be qualified
for entry into the Commonwealth under exactly the same
conditions as cattle for dairy or breeding purposes. Steers
and spaved heifers shail be exempt from any previously
stated test requirements.

§ 6. Sheep.
A, Scabies.

Sheep intended for feeding or breeding purposes may
enter the Commonwealth of Virginia only if they originate
directly from a state officially designated scabies-free by
the United States Department of Agriculture.

B. Slaughter.

Sheep imported into Virginia for immediate slaughter
shall be consigned directly to a recognized stockyard or to
a slaughtering establishment that is approved and
inspected by the United States Depariment of Agriculture
or by the Virginia Departmeni of Agriculture and
Consumer Services.

§ 7. Swine.
A. Brucellosis.

Swine over four months of age intended for breeding
purposes shall originate from an officially validated
brucellosis-free herd, or from a herd in which all breeding
swine over four months of age were negative to an official
test for brucellosis conducted in a state or federal
laboratory within 12 months prior to date of entry, or
which individually have been negative to an official test
for brucellosis conducted in a state or federal laboratory
within 30 days prior to entry. The official health
certificate accompanying these swine shall indicate the

official herd status or the negative fest
B. Pseudorabies.

. Ne swine of amy age intended for breeding orF
coodi holl be i ' i Viesinig £
herds in which there has beem an incidenee of
pseudorabies within the past 12 menths:

2= Ne swine for brecding or feeding purpeses which
has beer expesed te pscuderebies within the past 12
menths shall be imported inte Virginio-

3 Swine of any age intended for breeding purpeses

Qualified hefdsarethesehefdsmwmeh
269 of the herd have exhibited nepative test resulis
i—ns&eeess}veq&aﬂefs{%-wédays)mm&heeﬂme
herd is tested: The test shall mot be dupliented on
previouslty tested swine:

1. Feeder pigs.
a, Any feeder pig imported into Virginia shall:

(1) Originate directly from a pseudorabies
monitored herd; or

(2) Originate directly from a qualified pseudorabies
negative herd; or

(3) Be individually tested and found negative for
pseudorabies within 30 days prior to the shipment.

b. Identification of swine.

(1) All swine tested for pseudorablies from feeder
pig production herds shall be individaully identified
by eartag, tattoo, siandard ear noich that has been
recorded in the book of record of a purebred
registry association, or by any other method
‘approved py the State Veterinarian.

(2) Feeder pigs subject to this reguiafion shall be
individually identified by metal eartag or by any
other method approved by the State Veterinarian,

2. Breeder swine.
a. No breeder swine may enfer Virginia unless it:
(1) Originates from a qualified pseudorabies
negative herd and Is quarantined and isolated and

retested no fewer than 30 and no more than 60
days after importation; or
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(2) Is negative to an official pseudorabies serologic
test conducted no more than 30 days prior to
Importation, and is quarantined and Isolated at the
premises of destination, and relested there no fewer
than 30 and no more than 60 days after importation.

b. Identification of breeder swine,

All breeder swine {ested for pseudorables shall be
individually identified by eartag, tatioo, standard ear
notch that has been recorded in the book of record
of a purebred registry association, or by any other
method approved by the State Veterinarian.

3. Slaughter swine.

a. No slaughter swine known to be infected with or
exposed {o pseudorabies and no swine vaccinated
for pseudorabies may enter Virginia unless:

(1) If is shipped directly to a recognized slaughter
establishment accompanied by a permit;

(2) It is shipped In a sealed vehicle or individvally
identified on the permil; and

(3) The conveyance lransporting the swine into
Virginia is cleaned and disinfected after the swine is
off-loaded but prier lo the conveyance’s leaving the
slaughter establishment

b. Any slaughter swine not known fto be infected
with or exposed to pseudorabies may enter Virginia,
but only If it iIs accompanied by a waybill, bill of
lading, bill of sale, or other document that identifies
the swine to the farm of origin and only If it is sent
directly to:

(1) A recognized slaughter establishment;

(2) An approved slaughter market and from there
directly to a recognized slaughter establishmenf; or

(3) A market approved for any class of swine and
then directly to:

(a) An approved slaughter market and from there
directly to a recognized slaughter establishment; or

(b) A recognized slagughter establishment.
c. Identification of slaughter swine,

All slaughter swine, except for those shipped under
seal, shall be Individually Identified by eartag,
tattoo, standard ear noich that has been recorded in
the book of record of a purebred registry
associafion, or by any other method approved by
the State Veterinarian,

4. Exhibition swine.

a. Swine Imported into Virginia for exhibition
purposes shall:

(1) Originate from a gqualified pseudorabies negative
herd; or .
(2) Be negative fo an official pseudorables serologic
test conducted no more than 30 days prior to
importation.

b, If swine remain in Virginia for breeding purposes
such animal shall:

(1) Be quarantined and Isolated af the premises of
destination; and

(2) Be retested no fewer than 30 and no more than
60 days after importation,

c. If swine is to be slaughtered, the animal shall
conform fo the requirements in § 7 B 3 b.

d. All exhipition swine tested for pseudorables shall
be individually ldentified by eartag, tattoo, standard
ear noich that has been recorded in the book or
record of a purebred registry assoclation, or by any
other method approved by the State Veterinarian.

§ 8. Horses,

A, Horses may enter the Commonwealth of Virginia
provided that they are accompanied by an official health
certificate giving an accurate description of each animal,
with a copy forwarded to and received by the State
Veterinarian prior to the arrival of such animals at a
destination in the Commonwealth of Virginia.

B, The State Veterinarian may by proclamation prohibit
or restrict the entry of any horses into Virginia which, in
his opinion, presents a disease threat to Virginia horses or
other animals. The proclamation shall be only for the
duration of the potential threat, and shall be officially
withdrawn when it has served its purpose.

C. An interstate health certificate on all horses that are
imported into Virginia shall indicate that they have been
officially tested and found negative for equine infectious
anemia within the past 12 months, When horses are
imported into Virginia, a copy of the official interstate
health certificate shall be promptly mailed to the State
Veterinarian. Horses that originate from infected premises
in other states are not eligible for entry into Virginia
unless a written permit is obtained from the State
Veterinarian. Horses may be shipped into Virginia for
research purposes or for immediate slaughter to approved
slaughter establishments after first obtaining a permit from
the State Veterinarian. Such horses shall be satisfactorily
identified and the origin and destination clearly stated on
the permit,

D. No male horse (stallion) or mare over 731 days of
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age, which either originates in or has passed through a
country where the disease coniagious equine metritis is
known to exist, may enter the Commonwealth of Virginia
except by special permit issued by the State Veterinarian.
Those male horses or mares which are issued a special
entry permit immediately will be placed under quarantine
until the State Veterinarian is satisfied that they pose no
danger to the Commonwealth of Virginia's equine
population.

§ 9. Pouliry.
A, Pullorum-typhoid.

Hatching eggs and pouliry shall not be imported into the
Commonwealth of Virginia unless such eggs or pouliry
originate exclusively from flocks participating in the
National Poultry Improvement Plan (NPIP) or the
National Turkey Improvement Plan (NTIP) (Code of
Federal Regulations, Tiile 9, Chapter I, Parts 1 to 199).
These programs shall be under the supervision of the
official state agency of NPIP or NTIP, the livestock health
official, or other authorized government agency of the
state of origin certifying them to bhe free of
Pullorum-typhoid.

B. Mycoplasma Gallisepticum.

Hatching eggs and poultry shall not be imported into the
Commonwealth of Virginia unless such eggs or poultry
originate from flocks that are designated free of
Mycoplasma Gallisepticum by the livestock health official
of the state of origin. Each importer of hatching eggs or
poultry into Virginia shall secure from the State
Veterinarian an approval number, after having provided
evidence that the flocks of origin are free of Mycoplasma
Gallisepiticum. This approvali number shali appear on
shipping labels or containers of each lot shipped into
Virginia,

C. Approval numbers,

1. Each shipper of hatching eggs or pouliry shall first
secure an approval number from the State
Veterinarian. This approval number shall appear on
each shipping label or on each container of hatching
eggs or pouliry shipped into Virginia.

2. Applications for approval numbers shall be made on
forms provided by the State Veterinarian. Each
application shall require the following information on
each flock from which the hatching eggs or poultry
originate:

a. The name and address of each fldckowner;

b. The species (ie., chickens or turkeys) and the
number of birds in each flock;

¢. The date of the most recent Pullorum-typhoid
test;

d. The total number, or the perceniage, of positive
reactions to the most recen{ Pullorum-typhoid test;

e, The Pullorum-iyphoid status attained; and

the State

f. Such additional information a
Veterinarian may require. :
3. Such applications, when completed, shall be
forwarded to the official state agency, the state

livestock - health official, or other competent and
recognized authority of the state of origin for
verification, approval and signature; and then
forwarded to the State Veterinarian for final approval.
Haiching eggs or pouliry shall not be shipped into
Virginia until final approval has been granted and the
approval number is received, '

D. Exceptions.

This regulation shall not apply to hatching eggs or
poultry passing directly through the Commonwealth of
Virginia in interstate commerce, nor fo pouliry imported
info the Commonwealth of Virginia for immediate
slaughter and consigned directly to a pouliry processing
establishment that is approved and inspected by the
United States Department of Agricuiture or by the Virginia
Department of Agriculture and Consumer Services.

§ 10, Goats.
A. General.-

Goats' imported inte the Commonwealth of Virginia for
any purpose shali comply with the applicable provisions of
§§ 2, 3, and 4 of these rules and regulations.

B. Tuberculosis.

1. Goats for dairy or breeding purposes may enter the
Commonwealth of Virginia if they originate directly
from a herd in which all animals were negative to a
test for tuberculosis approved by the State
Veterinarian within 12 months prior to entry; or

2. Goats for dairy or breeding purposes may enter the
Commonwealth of Virginia if they are individually
tested and found to be negative to a test for
tuberculosis approved by the State Veterinarian within
30 days prior to entry.

C. Brucellosis,

1. Goats for dairy or breeding purposes may enter the
Commonwealth of Virginia if they originate directly
from a herd in which all animals were negative to a
test for brucellosis approved by the State Veterinarian
within' 12 months prior to entry; or

2. Goats for dairy or breeding purposes may enter the
Commonwealth of Virginia if they are individually
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tested and found to be negative to a test for
brucellosis approved by the State Veterinarian within
30 days prior to entry.

D. Caseous lymphadenitis.

Goats for dairy or breeding purposes may enter the
Commonwealth of Virginia if they are free of clinical
symptoms of caseous lymphadenitis, “Clinical symptoms”,
with reference to caseous lymphadenitis, is used to define
abscesses of the lymph nodes, whether they are draining
or not,

§ 11. Dogs.
A. General.

Dogs to be transported into the Commonwealth shall be
accompanied by an official health certiticate issued by an
accredited veterinarian of the state of origin, certifying
that the issuing veterinarian has personally examined the
animal or animals within 10 days prior to issuance of such
certificate and date of shipment; and that this professional
physical examination indicated that the animal. or animals
were in apparent good health at that time.

B. Rabies.

In addition to the requirements of subsection A of this
section the official health certificate covering any dogs to
be transported or moved into the Commonwealth of
Virginia shall state that they did not originate in an area
under quarantine for rabies; that such dogs have not been
exposed to rabies; that they have been vaccinated against
rabies not more than one year (inactivated virus) and not
more than three years (attenuated virus) prior to
shipment.

C. Exceptions.

1. The requirement for rabies vaccination specified in
subsection B of this section shall not apply to puppies
less than four months of age.

2. None of the provisions, requirements, or restrictions
of this section shall apply to:

a. Any dog passing directly through the
Commonwealth of Virgimia in interstate commerce;
or

b. Any dog consigned directly to a laboratory or
institution authorized by law to conduct research,
teaching, or clinical studies within the
Commonwealth of Virginia; or

¢. Any dog brought inte the Commonwealth of
- Virginia by a person who intends to reside in
Virginia. ‘

§ 12, Monkeys.

A. General.

Monkeys to be transported into the Commonwealth of
Virginia shall be accompanied by an cofficial health
certificate issued by an accredited veterinarian of the state
of origin, certifying that the issuing veierinarian personally
has examined the monkey(s) within 10 days prior to the
issuance of such certificate; and that the professional
physical examination indicated that the monkey(s) were in
apparent good health at the time. In addition to this
general statement, a separate statement shall be included
attesting to the fact that the veterinarian has carefully
examined the oral mucosa of the monkey(s) and has
found no evidence of disease lesions or inflamatory
processes,

B. Tuberculosis.

1. Monkeys transported into the Commonwealth of
Virginia shall successfully have passed a tuberculin
test performed by an accredited veterinarian within 30
days prior to date of shipment. Certification of this
fact, including the kind and amount of tuberculin
used, the date and hour of injection, and the date and
hour that no response of any Kkind or degree was
observed, shall appear upon the face of the health
certificate.

2, Monkeys that have been associated with, or that
originate in, a monkey colony where there have been
other monkeys showing response io the tuberculin test
shall not be eligible for entry into Virginia unless and
until all monkeys in the group or colony shall have
passed two consecutive negative tuberculin tests not
less than 3¢ days apart.

C. Exceptions.

‘The provisions, requiremenis, or restrictions of this
section shall not apply fo any monkey(s) passing directly
through the Commonwealth of Virginia in interstate
commerce, nor to any monkey(s) consigned to a
laboratory or institution authorized by law to conduct
research, teaching, or clinical studies within the
Commonwealth of Virginia.

§ 13. Psittacine birds.
A, Isolation.

Psittacine birds transported into Virginia shall be
confined immediately by their owner, custodian, or agent,
to an enclosure in abcolute isolation from other birds,
animals, and persons, except for the absolute minimum
contact necessary for their care. This confinement shall
continue for a minimum of 15 days. During this time, the
birds shall experience continuous and uninterrupted
feeding with either a mash-type feed, or a feed containing
dehulled millet seed, containing 0.5 milligrams of
chlortetracycline per gram of feed or seed. An accredited
veterinarian, specifically authorized for direct supervision
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of such guarantine, shall notify the Staie Veterinarian in
writing when the birds have completed their isolation
period.

B. Approval numbers.

1. Each shipper of psittacine birds into the
Commonwealth of Virginia shall first secure an
approval number from the State Veterinarian of
Virginia. This official approval number, along with the
words “Virginia Departmeni of Agriculture and
Consumer Services Approved”, or equivalent, shall
appear prominently on each shipping label or on each
package or container used for transporting these birds
into Virginia.

2. Applications for approval numbers shall be made on
forms provided by the State Veterinarian. The State
Veterinarian shall designate the duration of such
approval. Applications shall require the following
information:

a. The legal name and address of each applicant. If
an applicant has more than one address or premises
intended as a source of psittacine birds ito be
shipped into Virginia, a separate application shall be
filed and a separate approval number secured for
each such address or premises;

b. The usual or average number of birds maintained
at any given fime at each address or premise;

¢. A statement, signed by a local or state
professional livestock health official or public health
authority, afttesting to the fact that all psittacine
birds leaving the address or premises specified on
each application have been subjected to the same or
fully equivalent restrictions as to isolation and
treatment as are specified in subsection A of § 13;
and

d. Any additional information the State Veterinarian
may require.

3. Applications for approval numbers shall be
forwarded to the State Veterinarian for approval
Approval numbers shall be received by the shipper
before shipment is made inte the Commonwealth of
Virginia.

C. Exceptions.

1. The requirements for isolation and treatment with
chlortetracycline as shown in subsection A of § 13
shall not apply to psittacine birds which have been
issued an official approval number. An approval
number and legend as specified in paragraph 1 of
subsection B of § 13 shall appear on each shipping
label or container used for shipmenis into Virginia.
Shipments made without approval, or prior to the
issuance of approval, will be subjected to the same

restrictions of confinement and treatment as birds
from nonapproved sources.

2. The provisions of this section shall not apply to any
psittacine birds passing directly through the
Commonwealth of Virginia in interstate commerce; nor
to psittacine birds brought into the Commonwealth of
Virginia by a person who intends to make his
residence in Virginia; nor to any psittacine birds
consigned directly to a laboratory or Institution
authorized by law to conduct research, teaching, or
clinical studies within the Commonwealth of Virginia.

§ 14. Llamas.

All South American camelids of the genus Lama
(including, but not limited to llamas, alpacas, guanacos,
and vicunas) four months of age and older imported into
Virginia from another state or territory shall:

1. Be individually identified by an ear tattoo, with the
tattoo number recorded on the health certificate of
the state or territory of origin or by any other method
approved by the State Veterinarian, with the
identification recorded on the health certificate of the
state or territory of origin; and
2. Be negative to approved tests for:

a. Brucellosis;

b. Tuberculosis; and

¢. Bluetongue.

Such tests shall be performed not more than 30 days
prior to importation.

* N ¥ k % R X %

Title of Regulation: VR 115-02-18.
Pseudorabies in Virginia.

Rules Governing

Statutory Authority: §§ 3.1-724, 3.1-726 and 3.1-730 of the
Code of Virginia,

Public Hearing Date: September 26, 1989 - 2 p.m.
(See Calendar of Events section
for additional information)

Summary:

The proposed regulations would establish a program in
Virginia for the eradication of pseudorabies in swine.
Pseudorabies is a disease thal causes high death losses
in young pigs. The proposed regulations will supersede
emergency regulations establishing testing requirements
for feeder pig production herds. Both emergency and
proposed regulations are prompted by a national drive
to rid swine of pseudorabies. The national! program
requires increasingly strict standards of states that
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‘want to be designated free of pseudorables. The
national program requires that a state have authority
to carry out the program. The proposed regulations
would give that authority.

VR 115-02-16. Rules Governing Pseudorabies In Virginia.
"~ § 1. Definitions.

The following words and terms, when used In these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Accredited veterinarian” means a licensed veterinarian
approved by the United States Department of Agriculture
and the State Veterinarian to perform functions required
by cooperative state-federal disease control and eradication
programs,

“Approved laboratory” means a laboratory approved by
the United States Department of Agriculture or the Stafe
Veterinarian to conduct official pseudorabies tests.

“Approved slaughter market" means a livestock market
approved by the United States Department of Agriculiure
where shipments of slaughter swine only are permitted in
accordance with applicable state and federal regulations
and from which no swine may be released except directly
fo another approved slaughter markel, or to a recognized
slaughter establishment for immediate slaughler.

“Boar” means any male swine used for or intended to
be used for producing offspring.

“Breeder swine” means any swine used or infended fo
be used for reproductive purposes.

“Farm of origin” means a farm where the swine were
born, or on which they have resided for at least 90
consecutive days immediately prior to movement,

“Feeder pig” means any immatuyre swine used for or
intended to be used exclusively for feeding for slaughter,

“Licensed veterinarian” means a veterinarian who is
licensed by the Virginia Board of Veferinary Medicine to
practice veterinary medicine in Virginia,

“Official pseudorabies serologic test” means an official
pseudorabies fest conducted on swine serum {io detect the
presence or absence of pseudorabies antibodies,

“Official pseudorabies lest” means any lrest for the
diggnosis of pseudorabies approved by the United States
Department of Agriculture and conducted in an approved

laboratory.

"Officlal random sample test” means a test for
pseudorabies that meets the requirements of § 6 B 1, 2, 3,
and 4 of this regulaticn,

“Permit” means an official document issued for and
prior to the interstate shipment of pseudorabies-infected or
-exposed swine by the Unlted States Department of
Agriculture, Sltate Veterinarian or his representative, or
accredited veterinarian which states: (i) the number of
swine being shipped; (ii) the purpose for which they are
shipped; (iil) the points of origin and destination; (iv) the
names and addresses of the consignor and consignee; and
(v) any additional information that may be required by
applicable state and federal regulations.

“Pseudorables” means f(he coniagious, infectious, and
communicable viral disease of Ilivestock and other animals
also known as Aufeszky’s disease, mad itch or infectious
bulbar paralysis.

“Pseudorabies monitored herd” means a Jfeeder pig
production herd that has been tested according to the
provisions of § 2 C 1 of this regulation.

“Qualified pseudorables negative herd” means a swine
herd that satisfies the provisions of § 2 D 1, 2, and 3 of
this regulation.

“Quarantined feedlot” means a premises where
pseudorabies-infected or -exposed swine of Virginia origin
are fed under the supervision and conirol of the Stale
Veterinarian and from which swine are moved directly to
a recognized slaughter establishment,

“Recognized slaughter establishment” means a sIauinter-
establishment operated under state or federal inspection.

“Sow" means any female swine used for or intended to
be used for producing offspring.

“State Veterinarian” means a Virginia Department of
Agriculture and Consumer Services veterinarian employed
by the Comunissioner of Agriculture and Consumer Services
who Is responsible for the animal-health programs in the
Commonwealth of Virginia.

“Surveillance Index” means the percentage of a
population of sows and boars sampled muitiplied by the
percentage of positive swine iraced to the farm of origin.
When no positive swine are found, the surveillance index
shall be the perceniage of a population of sows and boars
sampled.

“Swine dealer” means any person who routinely
purchases, deals In, or sells swine, including commission
representatives and brokers, or who operates and conducts
an auction where swine are sold.

§ 2. Feeder pigs.

A, Any person shipping, selling, lending, leasing or
trading feeder pigs in Virginia; and any person shipping,
offering fo sell, lend, lease, or trade feeder pigs in
Virginia shall assure that they:
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1. Originate from a pseudorabies monitored herd; or

2, Originate from a qualified pseudorables negative
herd; or

3. Are individually tested and found negative for
pseudorabies within 30 days prior to the shipment,

B. Indentification of swine.

1. All producers of feeder pigs subject to this
regulation shall have swine from their production
herds tested for pseudorabies and such swine shall be
individually identified by eartag, tatioo, standard ear
notch that has been recorded in the book of record of
a purebred registry association, or by any other
method approved by the State Velerinarian.

2, All feeder plg producers shall individually Identity
their swine by metal eartag or by any other method
approved by the State Veterinarian,

C. Pseudorabies monitored herd procedures,

1. To certify a feeder pig production herd as a
pseudorabies monitored herd, a producer shall have
the herd tested and found to be negative for
pseudorabies, with the testing to be of a representative
sample of the herd. In addition, the producer shall
test all boars in the herd. The sample size be as
follows:

a. In herds of 10 sows or fewer, all sows shall be
tested;

b. In herds of Il to 35 sows, 10 sows shall be
tested; and

¢. In herds of 36 sows or more, 309 of sows or 30
sows, whichever is fewer, shall be lested.

2. To continue pseudorabies monitored herd status, a
producer shall have each Initially certified feeder pig
production herd recertified annually by utllizing the
sample size specified in § 2 C 1 of this regulation.
The sample for recertification shall also include all
boars and 30% of the sows added lo the feeder pig
production herd since the last certification fest. The
recertification date shall be no more than 30 days
before and no more than 30 days afler the
anniversary date of the Initial herd certification
pursuant to § 2 C 1

D. Qualified pseudorables negative herd procedures.

1. To have a swine herd meet the requiremenis of a
qualified pseudorabies negative herd, a producer shall
subject all swine over six months of age in the herd
to an official pseudorabies serplogic test. All swine so
tested must be found negative.

2. To maintain qualified pseudorabies negative herd
status, a producer shall subject all swine over six
months of age in the herd to ap official pseudorabies
serologic test at least once each year. The fest shall
be accomplished by testing 25% of swine over six
months of age every 80-105 days and finding aill swine
so lested to be negative. No swine may be iested
twice in one year to comply with the 25%
requirement,

3. A producer may also obtain qualified pseudorabies
negative herd status by any means authorized by 9
CFR § 85.1.

E, Proof of herd-health status.

Proof of herd-health status for feeder pig production
herds and feeder pigs shail be by one of the following
methods:

1. A current Swine Herd Health Card for Pseudorables
(VDACS-03024) issued by the State Veterinarian of
other proof, specified by lhe Siate Velerinarian, of
being a pseudorabies negative herd; or

2, An official pseudorabies test chart idenfifying the
individual feeder pigs offered in the (ransaction or
shipment and indicating that they have ({ested and
found to be negative for pseudorables within the past
J0 days.

§ 3. Breeder swine.

A. Any person shipping, selling, lending, leasing, or
trading breeder swine in Virginia; and any person
shipping, offering to sell, lend, lease or {rade breeder
swine in Virginia shall assure that they:

1. Originate from a qualified pseudorabiles negative
herd; or

2. Are individually tested and found negative for
pseudorabies within 30 days prior to the transaction.

B. Identification of breeder swine.

All producers of breeder swine subject to this regulafion
shall have their swine individually identified by eartag,
tattoo, standard ear nofch that has been recorded in the
book of record of a purebred registry assoclation, or by
any other method approved by the State Veterinarian.

§ 4. Slaughter swine.

A, Any person shipping slaughter swine in Virginia not
known to be infected with or exposed to pseudorabies
shall assure thaf they are:

1. A recognized slaughter establishment; or

2, An approved slaughter market,
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B. Any person shipping slaughier swine in Virginia
known to be infected with or exposed io pseudorabies
shall assure that It Is sent directly lo a recognized
slaughter establishment, but only If:

1. The shipper has secured from the State
Veterinarian a permit authorizing the shipment; and

2, The conveyance transporting the swine within
Virginia is cleaned and disinfected after the swine is
off-loaded but prior to Ieaving the slaughter
establishment.

C. Identification of slaughter swine.

Any producer of slaughter swine subject o this
regulation, except for those shipped under seal thal are
involved in [ransactions pursuant to § 4, shall individually
identify such swine by eartag, tattoo, standard ear notch
that has been recorded in the book of record of a
purebred registry association, or by any other method
approved by the State Veterinarian.

§ 5. Exhibition swine.
Any person exhibiting swine shall assure thaf they:

A, Originate directly from a qualified pseudorabies
negative herd;

B. Are individually {tested and found negative for
pseudorabies within 30 days prior to the exhibition; or

C. Are individually identified by eartag, tatioo, standard
ear notch that has been recorded in the book of record of
a purebred registry association, or by any other method
approved by the State Veterinarian.

§ 6. Surveillance.

A. All slaughter establishments doing business in Virginia
shall cooperate with the State Veterinarian in the annual
testing of 10% of Virginia’s breeder swine population for
pseudorabies using an official pseudorabies serologic test
with 80% successful fraceback of seropositives to the farm
of origin, or festing and Iraceback fto achieve a
surveillance index of 0.04% or greater, The Staie
Veterinarian shall use current statistics of the National
Agricultural Statistics Service of the Unifed States
Department of Agriculture on breeding swine populations
in calculating surveillance data. The survelllance program
shall be random and shall be representative of all herds
in the Commonwealth.

B, Every swine producer within a 1.5 mile radius of any
pseudorabies-infected premises shall have his herd fested
through the use of the official random sample ({est
procedure as specified below.

1. In herds of fewer than 100 head, 25 shall be fested;

2. In herds of 100 to 200 head, 27 shall be tested;
3. In herds of 201 to 999 head, 28 shall be tested; and
4, In Rerds of 1,000 head or more, 29 shall be tested.

C. All slaughter establishments deing business in Virginia
shall cooperate with (he State Veterinarian in testing
slaughter swine other than cull sows and boars. The State
Veterinarian shall establish at slaughter establishmenis a
program for {testing such slaughter swine in accordance
with the provisions specified under State-Federal-Industry
Program Standards for Pseudorabies Eradication which
provisions, for purposes of this subsection only, are
incorporated by reference.

§ 7. Swine owner notification.

A, Immediately affer imposing or releasing a quarantine
for pseudorabies on a swine herd, the State Veterinarian
or his representative will initlate actions fo notify swine
owners in writing within a 1.5 mile radius of that
quarantine,

B, At least 30 days prior to authorizing or withdrawing
the authorizafion for the establishment of a quarantined
feedlot for pseudorables-infected or -exposed swine, the
State Veferinarian or Ris represenfative will so notify
swine owners In wriling within a 1.5 mile radius of the
feedlot.

¢ 8. Mandatory herd cleanup,

The Slate Veterinarian is authorized to quarantine
pseudorables-infected and -exposed swine and (take
measures to eliminalte pseudorabies from such swine in
Virginia, utilizing a herd cleanup plan. Any person in
whose swine herd pseudorabies is diagnosed shall
cooperate with the State Veferinarian in instituting one of
the following herd cleanup plans:

A. Test and removal of infected swine.

A producer may remove from his herd all swine
positive to an official test to either a quarantined area or
an approved slaughter esiablishment. The remaining swine
in the herd shall be quarantined and shall pass a negative
official pseudorabies serologic test at least 30 days after
the removal of the infected swine in order for the
quarantine to be released.

B. Offspring segregation,

A producer shall isolate progeny from a quarantined
herd which shail be weaned, under the direction of the
State Velerinarian, and they shall pass (wo negative
official pseudorabies serologic tests at least 30 days apart
in order for the quarantine to be releaced.

C. Depopulation - Repopulation
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A producer may sell his entire swine herd for slaughter.
The producer shall clean and disinfect the premises at
least 30 days prior to repopulation.

D. Other herd cleanup plans.

The Virginia Board of Agriculture and <Consumer
Services delegates o the Stale Veterinarian the authority
to approve additional herd cleanup plans that meet the
requirements of the Siate-Federal-Industry Program
Standards for Psetidorabies Eradication. ‘

& 9. Transporation and disposal of dead swine,
A, No person may dispose of dead swine except by:
1. Rendering at registered facilities;
2. Burial in a manner consistent with law;
3. Incineration in a manner consistent with law; or
the State

4. Any other method approved by
Veterinarian that is censistent with law.

B. No person shall operate any vehicle or haul any
container carrying dead swine or paris thereof in Virginia
unless it is covered and leakproof,

§ 10. Vaccination.

No person shall vaccinate any swine in Virginia with a
psetdorables vaccine without prior approval of the State
Veterinarian.

§ 11. Reporting of pseudorabies.

Laboratory personnel, producers and veterinarians shall
report all suspect cases of pseudorabies fo the State
Veferinarian by telephone within 24 hours after having
knowledge of such cases. |

§ 12, Reguirements for swine dealers; requirements for
agenis.

A. Registration,

Every swine dealer doing business in Virginia and his
agenis shall be registered with the State Veterinarian; each
shall make application for registration on forms provided
by the State Veterinarian ne later than March 1, 1990;
each shall renew his registration no later than March I of
eacht even-numbered year thereafter. The State
Veterinarian will issye a registration card to each
registered swine dealer and [o each of his agents. Every
swine dealer and every agent shall have fhe card in his
possession while engaged in the business of dealing in
swine, and show the card to the State Veterinarian or his
representative when asked to do so.

B. Records requirement,

Every registered swine dealer shall mainiain a record of
all swine that he purchases, sells, exchanges, or barters in
the course of business.

C. Contents of records,

The records required by subsection B of this section
shall include the following information, which shall be
recorded daily for each transaction of that day:

1, The dafe of the transaction;

2. The manmade identification affixed or applied to
each swine;

3. The name and address of the seller, or in addiiion,
if different, the name and address of the producer;

4. The name and address of the purchaser, and in
addition, if different, the name and address of the
ultimate purchaser;

involved in the
of the following

5. The purpose of the swine
transacfion, using one or more
designations:

a. Feeder;
b. Breeder;
¢. Slaughter; or
d. Exhibition.
D. Retention of records.

The swine dealer shall keep in his possession for a
period of two years afler each {(ransaction the records
pertaining to thai transaction required by subsections B
and C of this section.

E. Inspection of records.

Every swine dealer doing business in Virginia shall,
during all reasonable hours, permit the Stafe Veterinarian
or his representative to have access fto and to copy any
and all records mainfained pursuant to these regulations.

F. Out-of-state swine.

Any swine dealer importing swine Inte Virginia shall
comply with the health requirements governing the
admission of swine Inio Virginia contained in VR 115-02-12,
“Health Requirements Governing the Admission of
Livestock, Poultry, Companion Animals, and Other Animals
or Birds Into Virginia.” The swine dealer shall deliver a
copy of the official health certificate to the purchaser.

G. Denial, suspension, or canceliation of registration of
dealer; agent.
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1, The State Veterinarian may, afier due notice or
opportunity for hearing to the swine dealer involved,
deny the dealer’'s application for registration, or
suspend or cancel his registration, when the Stale
Veterinarian has determined that fhe swine dealer has:

a. Violated state or federal statutes or regulations
governing the infersiale or inirastate movement,
shipment or transportation of swine;

b. Made false or misleading statemenis in his
application for registration;

¢. Sold swine that he knew or should have known
were gick or exposed to infectious or contagious
disease;

d. Knowingly made false or misleading entries in
the records required by these reguiations;

e, Failed to comply with any provision of these
reguiations; or

f, Directed or authorized any agent fo engage in any
conduct described in subdivisions a through e,
above, or knew or should have known that the agent
Is engaging in such conduct, but has failed fto
prohibit it.

2. The State Velerinarian may, after due notice and
opportunity for hearing fo the agent of a swine dealer,
deny or suspend the agent’s application for
registration, when the State Veterinarian has
determined that the agent has:

a. Violated state or federal stafutes or regulations
governing the inferstate or infrasfate movement,
shipment, or transportation of swine;

b. Made false or misieading statements in his
application for registration;

¢. Sold swine that he knew or should have known
were sick or exposed to infectious or contagious
disease;

d. Knowingly made false or misleading entries in
the records required by these regulations;

e. Failed to comply with any provision of these
regulations; or

f. Ceased lo be an agenf of a registered swine
dealer,
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Comsonwealth of Virgimia SHOW THIS CARD AS PROOF OF HEALTH STATUS
Department of Agriculture & Consumer Services OF FEEDER PIGS.

SHINE HERD HEALTH CARD--PSEURCRABIES The herd i{dentified on this card bas been
Owner: heait® certified for pseudorabies and la
Addrass: entitled to the benefits accorded such

status,

County where herd is located:
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not transferable DACS-00060-B I not transferable
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P. 0. Box 1163, Richmond, Virgini
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Propesed Regulations

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)

Title of Regulation: VR 230-30-005. Guide for Minimum
Standards In Design and Construction of Jail Facilities,

Statutory Authority: § 53.1-68 of the Code of Virginia.

Public Hearing Dates:
August 3, 198% - 7 p.m.
August 18, 1989 - 10 a.m.
(See Calendar of Events section
for additional information)

Summary;

Thiy regulation will establish minimum sfandards in
design and construction of local jails, and has been
developed for the purpose of carrying out provisions
of §§ 53.1-80 through 53.1-82 of the Code of Virginia,
and addresses (i) consfruction and design requirements
for building maferials, equipment and sysftems for
secure detention facilifies; (fi) construction and design
reqguiremenis for less-secure facilities; and  (iii)
construction and design requirements for lockups.

Preface:

These siandards for design and construction will be
the minimum permitted in Virginia for new facilities
and shall be incerporated Intc expansion and
renovation programs. They are promulgated to
complement existing criteria published in the Virginia
Uniform Siatewide Building Code, State Health
Department Reguiations, and § 504 of the
Rehabilitation Act of 1973.

A needs assessment is necessary to delermine the size
of facility and the daily demands which affect design.
The needs assessment shall be completed prior fo the
beginning of design and is required in order to qualify
for reimbursement of state funds for construction.

In order to meet the daily demands of the client
population and siaff, the minimum designs for jails
shall provide for a number of essential custodial
functions. Operationally, space Is needed for securify
posts, control stafion, visiting, intake, holding,
processing, examining, clothing storage, laundry, food
service, dining, waiting and reception areas for (the
public, and exercise (both indoor and ouidoor). For
adminisiration and support, space IS needed for
general housing, isolation, classification, counseling,
support of volunteer programs, canteen, library,
medical, supply receiving, mechanical equipment,
storage areas, starff lounge, restrooms and
adminisirative offices. The State Board of Corrections’
“Minimum Standards for Local Jails and Lockups™
shall be utilized as a guideline to determine functional
reiationships of required areas In jail facilitles With
proper planning, all of these can be adequately
provided in a cost/space effective manner.

The design concept must allow for [flexibility In
housing on the basis of inmate classification by age,
sex, securily needs and, whenever possible, pre/post
genfence separation. When determining building design,
consideration shall be given to traffic patterns for ease
of movement [(hroughout the jail, physical and
operational security, elimination of blind spets, and
efficiency and economy of staffing. Jail facilities
should be designed to allow for the possibility of
fufure expansion.

VR 230-30-005. Guide for Minimum Standards in Design
and Construction of Jail Facilities.

PART I
INTRODUCTION.

¢ L1. Definitions.

The following words and terms, when used in fhese
Standards, shall have the following meaning, unless the
confext clearly indicates otherwise:

“Administrative area” means an area of the jail
dedicated to mainiaining the operation of the jail facility.

“Approved lype"” means am item as approved by the
Department of Corrections.

“4.5.T.M." means the American Society for Testing and
Materials,

“Capacity (Design Capacity)” means (he maximum
number of persons the facility has been consiructed to
house without the addition of extra beds,

“CCTV” means closed circuif television.

“Central control point” means a secured space which
maintains the safely and security of the jail through
elecironic equipment for surveillance, communication, fire
and smoke defection, emergency functions and regulation
of ingress and egress to cells, dayrooms, corridors and
other space within the jail

“Classification cell” means a cell for short ferm holding
for purposes of classification prior to being assigned to
general population or other housing.

“Dayroom “ means a secure grea adfacent fo an inmate
living area, with controlled access from the inmate living
area, lo which Inmates may be admitied for daytime
activities stuch as dining, bathing, and selected recreation
or exercise.

“Dormitory” means an area designed for accommodating
two to 20 inmates in secure housing or for fwo to 25
inmates in less-secure housing. In addilion to water closets,
showers, lavatories, tables, and bunks, the dormifory may
include other design items not always found in single cells;
such as benches and storage areas.
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“Eniargement/Expansion” means to expand the current
detention facility by the construction of addiional area(s)
as may be determined by need or as required by law or
regulation,

“Facility” means a jail or lockup, including buildings
and site.

“‘IMC" means Intermediate Metal Conduit.

“Inmate housing area” means a single person cell,
multivecupancy cell, dormitory or group of such cells
(pod) or dormitories which provide accommodations for
sleeping, approved personal effecits, and personal hygiene.

“Interior security walls” means walls within but not a
part of the security perimeter which are utilized to restrict
movement within the secure area, Including but not
limited fo cells, cell pods, dormitories, corridors, inmale
activily areas, admissions areas, counseling/lreafment
areas.

“Jail” means a facility that s operated by or for a
Iocality or public authority for the detention of persons
who are charged with or convicted of law viplafions.

“Less secure housing” means a facility or area housing
for work/study release, weekenders, and other inmaifes of
minor security consideration and which may be located
outside the jail securily perimeter walls.

“Life safely operalions” means the function of certain
elecirical, mechanical and other building equipment
provided for the purpose of ensuring the safety of building
occupants in the case of a fire or similar emergency
sifuation.

“Lockup’ means a facility operated by or for a local
government for detention of persons for a short period of
time as determined by the Board of Corrections.

“Maximum custody inmates” means persons who cannot
be allowed to mingle physically with other inmates without
close supervision, normally because of assaultive and
aggressive behavior or high escape risk

“Medium custody inmates” means those persons who
require staff supervision and secure accommodations
against escape, but who will be allowed (o parlicipate in
group activities.

“Minimum custody Inmates” means those inmates
classified as not dangerous or likely lo escape, but are of
sufficient concern lo be housed in a less restrictive
environment.

“Natural lighting” means lighting available either by cell
or room windows to exierior or from a source within 20
feet of room or cell and visible from the room or cell

“New consfruction” means fo build a detention facility to

replace an ouldated detention facilily or to esfablish a
detention facility as may be determined by need or
required by law or reguigtion.

“Pad” is a group of cells clustered together.

“Renovation” means the alteration or other modification
of existing detenfion facility or piece of equipment for the
purpose of modernizing or changing the use of capability
of such defention facility or equipment as may be
determined by need or required by law or regulation.
Renovation does not include work on or replacement of a
detention facility or equipment which may be generaily
associated with normal wear and tear and included in
routine maintenance. Renovation renders the facility, ifem
or area superior o the original.

“Repair” means the correction of deficiencies in a
detention facility or equipment which have either been
damaged or worn by use, but which can be economically
refurned to service without replacement.

“Replacement” means the construction of a detention
facility in place of a like detention facility or the
purchasing of equipment to replace equipment which has
been so damaged or outlived its useful life that it cannot
be economically renovated or repaired.

“Room"” means a cell without plumbing fixtures. Rooms
are ufilized when Inmates have control of the individual-
room doors and are free to circulate from rooms fo
dayrooms at will.

“Routine maintenance"” means the normal and usual
type of repair or replacement necessary as the result of
periodic maintenance inspections or normal wear and tear
of a detention facility or equipment.

“Sally port” means a safely vesiibule as a defined Space
that promotes security by the use of two or more
interlocking doors.

“Sally port, vehicular” means a drive-in or drive-through
made secure preferably by remofely controlled electrically
operafed interlocking doors for enfrance and exit It is
normally located in ¢lose proximily fo the facilily infake
area.

- “Secure area” means all spaces within the secure area
of the facility, including but not limited fo cells, cell pods,
dormitories, corridors, inmate activity areas, admissions
areas, and counseling/treatment areas.

“‘Secure housing’ means
inmates-maximum, medium and minimum,
classified as less secure.

housing for all
which Is not

“Security perimeter walls” means the outer limits of the
jail or lockup proper where walls, floor and roof/ceiling
are used to prevent egress by Inmaltes or ingress by
unatthorized persons or coatraband,
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“Special purpose celis" means cells within the security
perimeter which may Ioclude Isolation, segregation,
medical or other special purposes cells.

“Supervision” means the act or process of performing
watchiul and responsible care over prisoners in one’s
charge. Supervision, which ensures the safety of
corrections officers, requires more than mere observation
or survelllance, It Is an active process.

“Temporary holding cell/area” means a cell used f{o
hold one or more persons temporarily while awaiting
processing, booking, court appearance, or discharge, or a
cell used to temporarily hold one or more persons until
they can be moved fo general housing areas after booking.

PART IL
ADMINISTRATION.

§ 2.1. Legal basis.

The Virginia State Board of Corrections is charged by §
53.1-68 of the Code of Virginia with the responsibility for
establishing minimem  standards for the construction,
equipment, administration and operation of local
correctional facilities and lockups. Compliance with these
siandards is npecessary In order o qualify for
reimbursement of any new construction, renovation or
expansion project. This guide was approved by the State
Bpard of Corrections ai a reguiar meeting heid on ???. It
supersedes the “Guide for Minimum Standards for the
Design and Construction of Jail Facilities” adopted by the
Board of Corrections in 1878.

Other sections relating to the above are §§ 53.1-1, 53.1-5,
§3.1-180, 53.1-68, 53.1-70, 53.1-80, 53.1-81, 53.1-82, 53.1-83, and
53.1-125 of the Code of Virginia.

PART IIL
CONSTRUCTION AND DESIGN REQUIREMENTS FOR
BUILDING MATERIALS, EQUIPMENT AND
SYSTEMS FOR SECURE DETENTION FACILITIES.

§ 3.1. Building systems.

The requirements set forth herein establish the
standards for building materials, equipment, and systems
fo be designed and consfructed in detention facilities
(Jails) within the Commonwealth of Virginia. The building
components denoted herein are intended to relate the
facilities security and custody level and expected use
conditions, with the materiais, equipment and systems
expected performance, particularly related lo strength,
safely and durability characteristics. Of equal Importance
i malching the performance levels of the various
components which make up a securify barrier or system.
They musi be comparable and compatible.

The prime sgecurity perimeter of a detention facility is
composed of a complefe security envelope consisting of
walls, roofs, floors, ceilings, doors, door locks and other

hardware, windows, and glazing These and other
components will be covered within the context of this
section.

It is mandatory that all construction conform to the
current Virginia Uniform Statewide Building Code, other
applicable laws, ryles and regulations and all operational
standards sei forth in fhe Virginia Board of Corrections’
“Minimum Standards for Local Jails and Lockups.” All
work shall be dome in accordance with acceptable design
and construction practices and material shall be installed
in accordance with manufacturers’ recommendations.

A. Structural systems - walls, floors, roofs, cellings.

1. Wall systems - general. Walls encompassing areas
occupied by Inmaies without constant supervision shail
provide a secure barrier to prevent unauthorized
access. Their construction shall provide a deterrent
against the penetration through the building’s exterior
or inferior walls.

a. Exterior walls - masonry and concrete.

(1) General. Exterior walls shall be of masonry,
concrete, or other approved fireproof building
material equal in strength and durability.

(2} Masonry. Walis or partitions Ihat serve as
perimeter security (may be exterior or Inferior
wall), shall be a minimmum of eight inches nominal
thickness with horizontal metal wall reinforcing,
spaced not more than [6 inches on c¢énfer starting
elght inches above flpor and with minimum vertical
wall reinforcing of No. 4 reinforcing steel bars not
more than eight inches on center the entire height
of the wall. Hollow masonry bilock cell cores shail
be filled solid with concrete or course grout in
accordance with A5 T.M. C476.

(a) All masonry mortar shall be ltype “M" 2,500
p.s.L. mortar. .

() When security walls do not rest on a concrete
foofing located below (he level of the finished
concrete floor slabs, the first row of masonry block
wall consfruction shall be dowelled into the concrete
floor slabs using minimum of No. 4 reinforcing bars
spaced a maximum of eight inches on ceater.
Dowels shall exiend a minimum of three inches into
concrete slab and shall be 12 inches in length. Cores
of block shall be filled solidly with mortar, grout or
concrete. Where fop course of masonry block is not
dowelled into upper roof/ceiling, secure partition
with steel angles located on both sides.

(3) Concrete. May be cast in place or precast
reinforced high sirength concrete, minimum -of 4,000
D.5.i. compressive strength (28-day strength),
Minimum (hickness shall be four inches.
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b. Interior walls - masonry, concrete, steel.
(1)} General
(a) Interior walls shall be of masonry, concrefe,

steel piate or other approved fireproof -building
material equal in strength and durability.

- (b) Interior securily walls separating secure building

areas shall be extended up to the underside of roof
or floor construction.

(¢) All masonry moriar shall be iype “M" 2,500
p.s.i. mortar.

(d) Al inferior exposed walls and partitions in
securily areas shall have a smooth hard finish,
properly sealed and painted with a washable type
paint or other approved durable finish -with a flame
spread rating of 25 or less (A.S.T.M. E-84)..

(2) Masonry.

(a) Perimeter security wall shall comply with
requirements of subdivision A I a (2) of this section
when wall serves as a perimeter security wall.

(b) Interior security walls, inmate housing areas,
and confrol stations sh all comply with the
requirements of subdivision A 1 a (2) of this section
except: minimum wall thickness shall be six inches.

" Reinforcing bars shall be spaced not more than 6

inches on center; however, reinforcing bars may be
eliminated altogether if block cores are filled solid

" with 5,000 p.s.i. concrete or grout.

" (¢) Masonry which is dowelled or tied into floor

and roof/ceiling surfaces shall comply with the
requirements of subdivision A 2 b of this section
except that dowels shall be spaced not more than 16
inches on cenler.

(3 Concrete shall .comply with requirements of

subdivision A 1 a (3) of this section.

(4) Steel plate walls shall not be less than 3/16 inch
thick and shall be securely attached to structural
slabs in floor and roof or ceiling by means of
approved bolted, rivefed or welded connections. All
bolted connections shall have upset or welded
thread to prevent removal of fasteners.

(5) Bar grille parfitions shall be 2 I/ 4” x 3/8”
steel bar frame with vertical 7/8 inch round double
ribbed bars spaced approximately four inches on
center and 2 1/4” x 3/8” horizontal steel bars
approximately 18 inches on center. Steel fo be of
open hearth or fool res:stant grade according fo the
use intended.

]

(6) Woven rod. partitions shall be fabricated Trom

3/8 inch diameter mild steel rods spaced not more
than fwo inches on center in (I(wo directions,
inferwoven and crimp-locked. Rods shall be
anchored securely into a heavy gauge (10 gauge
minimum) fubular steel frame. :

2. Floor systeins.

4. All floors shall be concrete including supported
slabs and siabs on grade. Siab on grade floors shall
be four inches minimum thickness.

b. All floor surfaces shall be of a durable,
maintenance free, nonabsorptive material. Floor
surfaces, if concrete, shall be finished with an
approved sealer and hardener.

3. Roof/ceiling systems.

a. General, The roof/ceiling assemblics above areas
which are occupied regularly by medium/maximum
securily Inmates shall provide a secure barrier lo
prevent access fo the area above the ceilings and
shall provide a roof construction, which will provide
a deterrent against the . penetfration of the
construction from both the interior and exterior of
the building. The space above the ceiling should be
subdivided to preveni movement from one area of
the facility fo another within this space.

- b. The roof/ceiling slab construction, which includes

cell areas, dayroom spaces, conlrol stafions and
locations which medium/maximum securify inmates
occupy regularly, shall be any approved {ype of
standard weight concrete constriuction having a

minimum concrete sfrength of 3,000 p.s.i. and with
not less than 6" x 6" x 10 pauge embedded

‘temperature reinforcing. - System assembly, for

securify purposes is to be approved by the
Department of Corrections.

¢. Ceilings consisting of a suspended grid system
with removable type panels (acoustical or metal pan
type) shall not be permitted in cells and other areas
where inmates will have access {o the area
unsupervised. Such ceilings may be used in
dayrooms and other areas where floor to celling
height is not less than 15 feet and nof accessible to
inmates. Ceiling hold down clips shall be used in all
inmale accessible areas.

d. Ceilings in spaces other than securily areas (as

indicated in subdivision b above) which are
accessible to inmates shall be permilted to be of the
suspended fype (suspended bhelow the bottom of
structural members); however, ceiling surface shail

be no less than three coat portland cement plaster
installed on approved type melal lath or approved
comparable mafterial.

e. All access to the space above the ceiling surface
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shail be protected by meifal access panels equipped
with keyed locks.

f. A ceiling shall be provided when roof construction
ofther than concrete is less than 15 feet above
finished floor level of an inmate occupied area or
within 15 feet of mezzanine siyle balcony railing on
dayroom/atrium style ceiling. Exposed roof structure
may be approved by Department of Corrections
when located more than 15 feet above floor level
and not accessible to inmates. ‘

g The following are alternate acceptable roof
construction assemblics that may be used in
detention facilily areas with the exception of cells,
conirol sfations, armories, sally ports, medical
housing, and dormitories with less than a 15 foot
ceiling height above finished floor:

(1) Three inch concrete on 18 gauge steel form or
decking on concrete or steel supporfing members;
and

(2) Three inch concreie with 6" x 6" x 10 gauge
wire fabric on a 22-gauge steel form or decking on
concrete or steel supporting members.

B. Doors and frames - security and nonsecurity type.

1. Security doors generally used where maximum and
medinm security is required (ie., sally ports, control
stations, housing units, stairwells, cell doors, security
perimeter, and emergency exit doors) may be one of
the following:

a. Delention - type security hollow metal doors.

(1) Minimum two inches thick with minimum 14
gauge steel face sheets and internal metal stiffeners,
Security hollow metal doors shaill meet the static
Ioad and rack (twist) test requirements of NAAMM
(National Association of Architectural Metal
Manufacturers) Standard HMMA 863-88(5).

(2) Associated door frames shall be 12 gauge sfeel
minimum,

b. Bar grille doors.

(I) Shall be 2 1/2” x 3/8" steel bar style and rail

perimeter with vertical 7/8 inch round double
ribbed bars spaced approximately four inches on
center and 2 1/2” x 3/8” horizontal steel bars
approximately 16 inches onm center, steel to be of
open hearth or tool resistant grade according to the
use intended.

(2) Associated door frames shall be a minimum of
3/16 inch bent steel plate or equivalent rolled stee!
shapes. All joints shall be mitered and fully welded.
Minimum of three wall anchors on each frame

Jamb.
c. Steel plate doors.

(1) Shall be a minimum of 3/16 inch thick plate
steel.

(2) Shall have minimrum of 3/16 inch bent steel
piate or equivalent rolled steel shape door frame.
Minimum of three . wall anchors on each frame
jamb.

. d. Woven rod door.

(1) Woven wire doors as specified for woven wire
partitions Refer to § 31 A 1 b (6).

(2) Frame shall be either 10 gauge roll steel
minimum or 3/16 inches bent steel plate or
" comparable roll shapes. Minimum . of three wall
anchors on each frame jamb.

2. Nonsecurity doors shall be durable consi&ering the
constant use or abuse they will receive in a detention

_environment. They shali be steel commercial type

1-3/4 inches thick minimum hollow metal doors with
168 gauge face sheels, frames shall be 14 gauge hollow

~ metal or equal.

3. Miscellaneous design features.

a. Glazed view panéls shall be provided in all doors
where required for security purposes.

b. Where doors, frames and hardware are required
by the bullding code to be fire rated construction,
such construction shall not reduce or compromise
the security requirements.

c. Sally ports and interlocking requirements.

(1) To allow for contro! of public and inmate access
and circulation, sally ports and interiocking doors
consisting of at least one pair of security doors shall
be utilized for passage control. Sally poris shall be
provided at all exterior openings from securify areas

_and at cell/dayroom pods designed for maximum
and medium securily inmates.

. (2) Sally port locking and unlocking shall be

‘remotely controlled from a secure control station.

(3) Exterior security doors used solely to meet
emergency evacuation requirements are not required
‘to be sally ported; however, fencing the area fo be
utilized for evacuation is recommended.

d. . Door frames shall be anchored securely to
consiruction in which they are installed in order to
withstand fhe extreme use/abuse to which doors will
~ be subjected. Masonry supporting door frames shall
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be reinforced and cores filled with grout a
minimum of 16 inches each side of opening,

e. Securily framas shall be compietfely filled with
fine grout in accordance with AS.T.M. C 476 or type
“M" mortar.

C. Locks and locking systems.

1. General. Locks and locking systems should provide
a level of performance consistent with the level of
security, control, safely, and durability required and
the type of surveillance utilized. The security and
durability of the locks and locking systems should be
comparable and compatible with that of the doors,
frames or gates in which they are installed. All
elecirically remote operated doors discussed herein
shall be equipped with a manual override feature.

2. Locking devices. Where a high degree of securify
and positive door control is required, sliding door
locking devices should be provided and be capable of
being operated from a secure control station.

a. Design options.

(1) Maximum securily. Fully controliable locking
devices, ie., capable of locking, unlocking, opening
and closing from a control station.

(2) Medium security. Manually operated devices in
which a door is initially uniocked or released by
remote action but which further opening or closing
of the door is done manually.

b. Vehicle sally port gates should be capable of
being operated and locked from a remote location,
with provisions for manual operation and. locking
when power is off.

3. Key operated locks. Lock operation and size of lock
belt shall be compatible with the frequency of
operation, the consiruction of the door and frame, the
level of security required, and the fype of surveillance
ufilized.

a. Mechanical locks are usually mounted on
swinging doors and provide for deadlocking or
slam-locking with aufomatic deadlocking,

b. Electro mechanical locks are generally jamb
mounted and provide for slam-locking and remofe,
electric unlocking.

¢. Design options.

(1) Maximum security (ie., high security areas like
holding cells, segregation cells, or areas with heavy
bar grill or steel plate doors) lever tumbler locks
should be used. :Bolt is retracted by a paracenlric
key.

(2) Medium security. Lever tumbler or mogul
cylinder locks should be used. Such locks are often
used as electric focks with manual override.

(3) Minimum security. Normal commercial grade
cylinder locks or securily type mortise locks may be
used depending on security level or frequency of
operation anticipated.

4 Controls shall be provided to operate the locks
and locking devices in the required modes.

a. The switches, relays and other devices should
make up a control system compatible with the locks
and locking devices and sfAould be capable of
providing the switching necessary to satisfy all
desired operational modes.

b. A confrol console/panel shall be designed (o
display all swilches to (he operator. Normally
installed in a secure area (ie., officers control
station) the console should be equipped with a
switch for each door, a group switch for each wing
of the building (or cell bilock) and switches for the
corridor and sally port gates which conirol access lo
those wings. There should aiso be a power cut-off
swifch (o deactivate the consele whenever [(he
officer must leave his station.

c. Status indication shall indicate the closed and
locked position of the gate/doors on the control
console or panel

(1) Sliding gates/doors shall have indicated the dead
locked position of the gate/door and the locked
position of the front or rear locking bar.

(2) Swing gates/doors with jamb mounted electric
release locks shall have indicated the closed position
of the gate/door, the projected position of the lock
boit and the depressed position of the dead lock
roller bolt. Note: green light indicates a closed and
locked condition, while a red light indicates all
other conditions.

d In the evenf of a power [failure the locking
system shall be failsecure. A fail secure system i3
held mechanically locked and only releases with
electric or mechanical assistance.

e. Emergency release provisions shall be made for
unlocking or gang-release of cell doors and in case
of fire, power failure or other emergencies.

(1) Emergency power from a backup generator
(internal combustion engine) Is normally required
for electric release of door systems in case of
power failure,

¢2) Other forms of emergency release involve some
approved ferm of mechanical linkage «chain or
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cable systern or an assempbly of all, connected fo
door release mechanism for each cell, which when
activated will release all doors at the same fime,
The release mechanism shall be in a securely
locked steel cabinet,

D, Windows,

L

General Performance requirements and criteria for

the selection and intended use of windows should

include the following considerations: security, natural

lighting, ventilation, and weather protection.

2

Security type windows. Windows which are lo be

installed in the building perimeter security (exterior
and interior walis and skylight assemblies) shall be
security type windows of one or more of the following

types:

2

a. Fixed windows shall have a steel frame’ to retain
the glazing, Security is obiained through the use of
security gilazing and limitations on the size of
openings. Frames fabricated from steel angles or
manufactured heavy gauge security hollow metal
frames are acceptable.

b. Awning windows with horizontal, tool resisting
steel bars spaced maximum of six inches on centers
concealed within the head of the frame, each rail of
the ventilators and in the frame sill These bars
extend from jamb fo jamb and connect into vertical
tool resisting bars concealed @i the side frames
thereby forming a securily grille.

¢. Protected air vent windows which provide a large
fixed glazed area and incorporate a hinged air vent
which is protected by an Infegral slotted interior
grille or security screen. The air vent is operated in
a continuous opening and closing cycle by rotating a
cone or operating handle in either direction. Tool
resistant steel bars shall form a security grid.

d. Nopsecurily windows may be reqguired in an
exterior security wall fo provide a noninstifufional
appearance. When such windows are used, however,
the window opening shall be protected on the
interior side of the opening by a steel bar grillage,
security frame and glazing assembly comparable fo
the security assemblies described herein.

Security features.

a. Where bar grille is used at windows and ofher
openings the bar grille shall be similar in design
and construction to bar grille partitions (See
subdivision A I b (5) of § 3.1). Where bar grille is
to be accessible to inmates for extended periods of
time without constant supervision, bar grille work
shall be fabricated from ool resistant steel

b. All openings (such as windows, louvers, duct and

pipe penefrations, and skylights) eight inches by
eight inches or larger peneirating the securify
perimeter walls, floors or roof must be protected by
tool resistant bar grille similar in construction (o
“ bar grille partitions arranged to produce clear
openings not to exceed 5" x 8". Duct, pipe and
louver penetrations of I[nterior securify pariitions
shall be protected as required for openings in
security perimeter walls

c. Removable glazing stops ~should be applied
wherever possible on the side opposite the inmate
occupied area to avoid tampering. Where stops must
be placed in an inmate area, they should be
secured with an ample number of strong, properiy
installed, tamper-proof fasteners of design approved
by the Deparfment of Corrections. Junctions of
horizontal and vertical glazing stops must be welded
to prevent removal of portions of stop members.

d. All exterior windows in security areas which are
capable of being opened musi have additional
profection of stainless steel wire coniraband/insect
screen.

E. Glazing,

I. General. A wide variety of glazing materials and
assemblies are available for various applications wifhin
detention facilities. The performance characteristics fto
consider are resistance lo ballistic attack, resistance fo
Dhysical attack, durability, fire-safety, and installation.
Glazing and glazing assemblies should provide a level
of performance against ballistic and physical attacks
which are consistent with the level of security and
safety required and the type of survelllance utilized.
The level of plazing resistances selected should be
consistent with (he resistances of the surrounding

walls, louvers and other building components.

2. Security design considerations.

a. Key considerations where glazing is used, such as
windows and doors in housing unils, dayrooms,
corridors, control rooms and stations, sally ports,
visitation areas, are:

(1) Whether or not penetration of that glazing will
compromise security and allow -passage of
conftraband;

(2) Degree of staff supervision or surveillance; and
(3) Anticipated amount of vandalism.

b. As penetration of glazing in control rooms and
stations will jeopardize security, glazing in (these
areas shall be able to withstand physical attacks for
an extended time period - minimum of 30 minufes,
Where control room windows are adjacent (o

uncontrolled public space(s) or the exterior of the
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building, glazing shall be rated for ballistic attack
resistance as required by the nafure and location of
the facility.

¢. In areas such as medium and maximum security
housing units, glazing shall have adequate physical
attack resistance to preveni penetration for a fime
sufficient to allow sfaff to respond fo riots, or other
emergencies. The assembly should withstand
physical affack for a mipimum of 30 minutes. If a

glazed opening is less than five inches in one
direction or the opening is protected by steel bars
or rods (bar grillage), vandalism and subsequent
maintenance should be imporfant considerafions for
the selection of glazing and glazing assembly but
physical atfack glass is not required.

d. Where voice communications through the glazing
is required, a system ulilizing vandal resistant
individual speakers, and microphones intercom or
telephone shall be specified.

e. Where plazing is used in areas subject to abrasion
and scratching, glass, glassclad or mar-resistant
material should be used,

f. Fire resistance, and flame spread of glazing
materials, and the size of openings and area of
glazing materials and assemblies must be in
accordance with applicable codes and standards.

2 Ballistic and physical attack lesting rating of glass
shall be based on testing equal o the sfandards of
HP White Laboratory, Ine., testing
HPW-TP-}100.00{5] or equally comparable and
certifiable testing Iaborafory as approved by the
Department of Correcfions.

h. Plate glass, float glass and other conventional
glass other than wire glass shall not be used in any
openings located in the secure perimeter or in any
walls, partitions, door or other openings within the
area enclosed by the secure perimeter.

§ 3.2. Secure housing units,

A. Secure housing shall be arranged and constructed to
ensure the physical separation by normal sight and sound
of male, female and juvenile inmates.

B. Secure housing shall be constructed in accordance
with § 3.1 of this standard.

C. Secure housing shall be constructed to consist of
housing for maximum, medium and minimum custody
inmates. Recommended breakdown of these custody levels
is 40% maximum, 30% medium, and 30% minimum.

1. Maximum securily areas shall be designed as
groupings of single cells with common dayrooms o
afford protection for persons requiring close

supervision, The number of persons per unit will
depend upon the degree of surveillance and security
provided, but shail not exceed 12,

2, Medinm security areas shall be constructed as
single cells plus dayroom and shall accommodate no
more than 20 persons per unit of celis plus dayroom.
For jails having an occupancy in excess of 300
inmales, the number of occupanis may be ircreased.

3 Minimum securily areas may be of cells, rooms or
dormitories. Cells must meet requirements in
subsection E below. Dormitories must comtain 2
minimum of 85 square feet excluding foilet/shower
area for each inmate for which the area is designed.
Minimum securify areas shall accommodate no more
than 20 persons per unit. For facilities having an
occupancy in excess of 300 Inmafes, the number of
occupanis per unit may be increased.

D Interior securify walls shall be provided around and
between all cell pods, dormitories, special purposes cells
and along interior security corridors, booking/classification
areas and control rooms or secure control stations.

E. All individual inmate cells or individual rooms shall
be consiructed to contain no less than 70 square feet of
living space and have a ceiling height no less than eight
feet. Individual cells or rooms shall be configured o
incorporate a dayroom or activily space which contains no.
less than 35 square feet of space for each cell served, not
including sally ports, showers, toilels or circulation for
door swings.

F. All cells shall be provided with artificial light, loilet
and lavafory fixtures, hot and cold waler, a security type
mirror, a stationary bed/bunk, storage space for personal
items and proper ventilation.

G. Each dayroom shall be equipped with a shower,
toilet, lavatory with hot and cold water, drinking fountain,
or lavatory equipped with bubbler, tables, and benches.
Tables and benches shall be stationary in maximum
security areas. Stairs shall have open risers (o avoid
creating blind spots.

H. Interior mulli-purpose space(s) shall be provided
which is sufficient in size to allow for educational classes,
religious services, counseling services, canteen, library, and
program services. Total multi-purpose space square foolage
shall be constructed fo provide a minimum of 15 sguare
feet per inmate for which the facility is designed.

I. Equipment used in housing areas shall be appropriate
to the needs of security levels.

J. If secure and less secure housing (see Part IV) are
provided in the same building, design skall provide traffic
pafterns to assure the separation of secure and less secure
inmate population.
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§ 3.3. Reception and release,
A, Intake, holding and processing.

1. The reception and release area shall be located
within the securily perimeter of the [facility but
oufside the Inmafte housing area. Reception and
release shall be separated from the housing area by
an Interior security wall,

2. The reception and release area shall be constructed
to provide for the following: control station, temporary
holding area(s), classification holding area(s), booking
area, records area, property storage and clothing
storage.

a. Reception and booking shall provide space for
strip search and shower, clothing storage and issue,

photograph and fingerprint, medical exam,
classification, orientation, Iinferview and (elephone
calls.

b. There shall be a minimuym of one (emporary
holding area(s)/room(s) for each 25 inmates for
which the facility Is designed.

¢. Holding area(s) shall be constructed to contain a
minimum of 15 square feet per ipmate, however, no
single area shall confain less than 35 square feet
FEach area shall confain a stationary bench/bunk
and a slainless steel plumbing fixiure(s) with
sanitary bubbiler, hot and cold waler and privacy
screeping. Lighting shall be from a maximum
security fixture and of sufficient intensity fo permit
sight supervision. Heat and veptilation shall be
provided in accordance with Building Code
requirements.

d. The reception and release area shail be
controiled from a secure contro! station where
monitoring equipment will be located fo confrol
functions of this area.

e. If a separate classification or cell block is
provided, cells shall be not less than 35 square feet
in area and be provided with a bunk, lighting,
ventilation, and plumbing fixtures, as required by §
3.2 F. Dayrooms are not required for classification
ceils.

f. Classification should include an interview room
with space for an officer and counselor.

g Storage of inmate personal property shall be
provided. Recommended is four to six inches of
hanging space per inmate plus bins or lockers for
items which cannot be hung.

B. Related areas.

Areas located adfacent to reception and release area,

but outside the security perimeter, are the veficular sally
port, magisirate’s office (if provided), wailing room, and
personnel sally porf. The vehicuiar sally port and
personne! sally port shall be provided with weapons
lockers equipped with individually locked compartments.

§ 3.4. Auxiliary areas.

Security is the primary function of the jail Specific
atlention must be afforded fo design which [facilifates
physical plant, operational, and staff securily.

A. Adminisfration.

1. The jail shall provide sufficient space consistent
with the size of the facilify for adminisirafive,
program and clerical personnel. Adeguate space for
equipmient, records and supplies shall be provided to
meet established and projected needs. These spaces
shall be located outside the inmate occupied areas.

2. Space shall be provided within (he securily
perimeter for the jailor’s office, counselor’s office and
other offices as the program for the jail requires.

3. The floor area provided for administration space
shall comply generally with the “Guidelines for the
Utilization of Office Space” published by (He
Department of General Services.

B. Public areas.

Public areas of the facility shall be located outside the
security perimeter. Public access to the building shall be
through a main entrance. The public shall nol have
uncontroiled access to enter the security perimeter. A
waiting area with appropriate information signs and
provisions for handicapped visitors shall be provided for
the public and shall be so situated that it does not
interfere with general office roufine. The public waiting
area shall include sufficient seating, drinking fountains,
resirooms and lavaipories. Restrooms should be provided
with floor drain and hose bib. Provision of public
telephones is suggested.

C. Facility visiting area(s).

Visitor accommodations shall be designed lo provide
flexibility in the degree of physical security and
supervision commensurate with security requirements of
variously classified inmates. Means shail be provided for
audible coemmunication between visitors and inmates,
designed lo prevent passage of contraband. Provisions shall
be made for handicapped visitors. Noncontact visiting
space shall be constructed to provide not less than one
space for each 12 inmates for which the facility Iis
designed. Additionally, a secure visiting area shall be
provided for contact visits from law-enforcement officers,
attorneys, clergy, and probation and parele officers.
Lockers in the lobby or other convenient area for storage
of handbags or other articles which cannoif be faken inio
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the visiting area should be considered.
D. Exterior areas.

All exterior areas shall be adequately lighted and, where
required by location or surrounding area, enclosed by a
security fence.

E. Gun storage area.

Ingtitutional secure gun storage shall be provided outside
the security area of the facility.

F. Special purpose cells.

There shall be one special purpose cell (isolation,
medical or segregation) for each 10 secure inmates for
which the facility is designed. Special purpose cells are
not required to have dayroom or activity space but shall
not contain less than 70 square feet of floor space. These
cells shall be equipped with a bunk, stainless steel toilet
and lavatory fixtures, light, heat and venfilation. Separate
showers shall be provided for use by special purpose cell
inmates at the rate required by the Building Code. One
special purpose cell shall be provided equipped with a
water closet, lavatory, shower, and handicapped provisions
within the security area of the jail. (Note: These cells will
not be counted in the general population bed space of the
jail; however, lotal bed space equals general population
plus special purpose celis.)

G. Storage.

Beyond storage mentioned specifically for particular
areas, the following shall be provided based upon facilily
capacity:

1. Secure storage for inmate personal property;

2. Storage for inmate clothing, linens, towels, etc.;

3. Storage for recreation and related equipment (shall
be located near ia_door and outdoor recreation areas);

4. Secure storage for medical supplies;
3. Storage for exira inmate mallresses and bunks;

6. Secure storage for janitorial supplies in jamifor’s
closets locafed conveniently to areas serviced; and

7. Secure sforage space for storage of security
equipment, restraining devices, chemical agents, elc.
This space shall be located in an area nof accessible
to inmates. .
§ 3.5 Food service and laundry.
A. Food service.

I. Kitchen. If a kifchen is provided, it shall be

equipped to meef the standards of the Department of
Health and the following:

a. The kitchen shall be designed in accordance with
the housing area capacity and include consideration
for profected future expansion. The floor area
provided for the kitchen shall be based on the
inmate population fo be served. The area shall be
determined on the basis of 10 square feet per
inmate for the first 100 inmates and three square
feet per inmate for all inmales in excess of 100. No
kitchen shall be less than 150 square feet. If a food
pass is provided between the kilchen ang housing
area, it shall be profected with bar grille and a
steel door with a secure detention lock. The kifchen
shall be located with consideration fo ease of
serving the inmate population and where supplies
can readily be received without breaching security.

b, A janifor's closet and mop sink for exclusive use
in the kitchen shall be located within the kitchen
‘area.

¢, Selection of kitchen equipment shall be
coordinated with the Department of Corrections.
Equipment such as counters, work tables or shelving
with wooden surfaces shall not be allowed in the
kitchen.

d. The floor in the food service areas shall be of a .
material which is impermeable, will withstand food
spillage and is easily cleaned. The use of quarry tile
sef in an acid and alkali resistant grout and setting
bed is recommended,

e, Storage space of adequate size and fype lo
accommodate perishable, frozen, and bulk dry food
storage, shall be provided.

2. Dining.

a. If a dining area is provided, a minimum of 15
square feet shall be provided for each inmate the
area is designed to serve.

b. If a dining area is provided, floors shall be of
material that is Impermeable, will withstand food
" spillage, cigarette burns, and is easily cleaned.

B. Laundry.

I, Laundry. If a laundry is provided, each jail design
shall include sufficient space for a commercial type
laundry. Finishes shall be as used in the kifchen area.
Electrical, plumbing and venfilation shall be as
described under § 3.6.

2. Supply storage. There shall be sufficient storage
area for fhe laundry. If this area contains cleaning
articles, it shall be kept locked and inaccessible to
inmates, except under supervision of securify staff or
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other institutional employees.
§ 3.6. Mechanical, plumbing and electrical.
A. Mechanical,

1. A mechanical room shall be provided which can be
entered from outside the inmate securily area.

2. An emergency power source sufficient to sustain, as
a minimum, life safefy operations shail be provided.

3. Al faciliies shall be designed fo provide adequafe
ventilation and exhaust as required by the Building
Code and the “Minimum Standards for Local Jails and
Lockups.” Where natural ventilation is not feasible, the
facility must be climate controlled.

B. Plumbing.

When hot water Is available, it will be controlled by a
temperature limiting device to preclude temperatures in
excess of 110° fahrenheit.

1. Shower stalls in secure housing shall be of secure
construction, and include soap dish and drain. Shower
heads shall be positioned to confine water flow 4
shower stall, :

2. The showers in secure housing shaill be controlled
by a time lmiting push button. Water temperatiure
shall be controlled by a temperature limiting device
inaccessible to inmates.

3. Shower and toflet areas shall be provided with a
wall coating which will withstand humidity, will nof
chip or scale, and fhe walls and floors shall be
waterproofed,

4. All exposed plumbing shall be kept flush with and
be securely fastened fo the walls and ceilings. No
exposed pilumbing pipes shall be accessible to the
inmates in or from the dayroom or cell area.

5. Sufficient floor (water) drains shall be provided
throughout the jail so as to enable water to be
squeegeed off of floors in areas where water spillage
may be a concern (ie, showers, group toilet areas,
dayrooms).

6. Plumbing fixtures in maximum securify housing
areas shall be stainiess steel toilet/lavatory units,

7. Push button activators shall be used on the inmates
side of the plumbing chase to operate the flush valve
and lavatory faucets.

8. ANl housing areas shall be provided with fanitorial
closefs, water drains, fire protection and adequafe
storage.

5. Separate restroom facilities shall be located
throughout the building(s) for the use of security and
administrative staff, Also, facilities shall be provided
in or convenient tp secure control rooms or siafions,

10. If walk in type plumbing chases are provided, they
shall be provided with a light(s) to facilitate
maintenance.

11. Plastic piping shall not be used in the secure
areas of the jail above the ground floor slab.

12. Hot and cold water shall be available in all
lavatories and showers.

C. Electrical.

1. Wiring shall be run concealed to the greatest extent
possible. Where wiring must be exposed and accessible
It shall be housed in threaded rigid mefal conduit and
securely fastened to the walls or ceiling.

2, Wiring shall be in accordance with the Buildiﬁg
Code.

§ 3.7. Miscellaneous.
A. Elevators,

1. Facilities with more than two floors shall be
provided with an elevator(s) designed to comply with
the Building Code. (Strongly recommend an elevalor
be provided If facilily Is more than one story in
height.) :

2. Elevators shall be of sufficient size lo (transport
food carts. At least one elevator per facility shall be
of sufficient size to transport stretchers.

3. Elevators shall be key operated or controlled from
a control room via speaker/intercom comminication.

B. Corridors.

Corridors used for the movement of immates, strefchers,
food carts, etc, shall be constructed o provide a
minimum of five feel in width and eight feet in height
Corridors not used for the above functions shall be not
less than that required by the Building Code..

C. Handicapped.

Facilities shall be constructed. to provide cells, rooms or
dormifories lo accommodate handicapped inmates at a
minimum rate of one handicapped roomm for each 50 or
fewer inmates design capacily. Reasonable accessibility to
program, activity, and recreation shall be provided fo
handicapped inmates. Provisions for handicapped
employees and visifors shall be in accordance with the
Building Code.
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D. Recreation.
Indoor and outdoor recreation space shall be provided.

1. Indoor recreation may be composed of
classroom(s), ' vocational area(s),- and = multipurpose
room(8), or any of the above. A minimum total space
of 600 square feef shall be provided.

- 2. Outdoor recreation space shall be constructed fo
provide no less thanm - 1,500 square feet. Minimum
overhead clearance shall be 15 feef, i

3. It is recommended that recreation space be
increased In size in relation to size of facility and
more than one recreation area be prowded for larger
Jjail facilities,

E. Fencing.

- Secunty rencmg or security wall shall be provided for
recreation yards and all other areas which are required
by these standards to be fenced. Fence shall be single

fence, minimum of [2 feef in height, nine gauge, two

inches mesh, zinc coated, steel wire interwoven fence
fabric, with minimum of three strands of barbed wire

attached to support arms at top of the line posts angled fo
the inmate, side. Fence components including but not
limited to the top and bottom rails, line posts, terminal
posts, tension bars, attachments, concrefe footings for the
fence, walk gates and truck gates, shall be in accordance
with manufacturers’ recommendations.”

F. Infercom and CCTV (Closed Circuit Television).

1. As a mipimum the jail shall be equipped with a
- communication system monitored by a confrol cenier.

2. As a supplement fo direct supervision, an intercom
~and CCTV shall be installed to observe, at a minimum,
.blind spots in main corridors, building entrances and
saily ports.

G. Telephone. -

Telephone service shall be provided In all general
population housing areas within the jail. '

. H. Emergency containment.

Alternate means for securify confainment shail be
readily available in case of disaster, mass arrests or
emergency evacuation, These facilities may be the
exercise yard, an enclosed enirance sally port or any
other approved area which will afford adequate security.
When planned for this purpose, these areas shall permit
access to toilets and drinking water.

I Commissary.

It is recommended that space appropriate to the

capacity of the jail be provided for an inmate COMIMISSAry.
J. Jail equipment.’

Al jail security equipment, fixfures, hardware, efc., shall
be approved by the Deparitment of Corrections.

K. Tamper resistant screws.

Tamper resistant screws shall be used at all locations
where screw heads aré exposed.

L. Wood products.

Wood or wood products shall not be used in the
construction of the secunty area as part of the building
Structure.

M. Separation.

When constructed to house a combination of males,
females or juveniles, each area shall be separated from
the other in a manner which prohibits normal
communication by sight or sound.

N. Food passes.

1. Food passes shall be installed in dayroom walls or
in dayroom sally port deors and ia all maximum and
medium security cell doors. Food  passes shall be
located and installed in a2 manner which does not
conflict with corridor rating requiremenis of the
Building Code. Note: Holding and classification cells
are considered maximum Security.

2. The size of an unsecured food pasé shall be 4-1/2
to five inches high and wide enough for the tray
width required.

- 3. Food passes'shall be required in dayrooms, special
purpose areas, and maximum Security ceill doors.

0. Key passes/paper passes.

A security type key pass/paper pass shall be provided in
the wall of all control stations adjacent to inmate occupied
areas.

PART IV.
CONSTRUCTION AND DESIGN REQUIREMENTS FOR
LESS-SECURE FACILITIES.

§ 4.1. Lesssecure construction.

Buildings or parfs of buildings constructed for use as
less-gsecure facilities shall not be used for the detention of
secure custody level inmates without upgrade of
construction to that required by § 3.1 of these standards.
The requirements for less-secure facilities as described
within 88 4.1 through 4.2 reflect a noncombustible
consfruction classification and a minimally secured
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institutional restrained building classification. Such
structure houses work/study release, weekenders, or other
inmates of less security consideration. Building components
proposed shall address the strength, safely and durability
characteristics for the cusiody level of the facility. Such
componenis shall be approved by the Department of
Corrections.

A, Walls, floors, ceilings.

1. Exterior walls shall be of masonry, concrete, stone
or other durable fire resistant material.

2. Roof and floor construction shall be noncombustible.

3. Windows which are capable of being opened shall
be provided with confraband screen and insect screen.

4. All interior finishes shall be durable, have a smooth
finish and a flame spread rating of 25 or less, ASTM
E-84.

B, Windows, doors.

1. Doors, windows and frames shall be heavy duty
commercial or detention type.

2. Locks shall be at least heavy duly commercial and
shall be remofe release where required by the
Building Code.

C. Lighting.

1. Light fixtures shall be of good quality secured with
tamper resistant screws.

2. Infensity of lighting shall be in accordance with
“Minimum Standards for Local Jails and Lockups.”

3 Natural light is required in inmate Rousing areas.
§ 4.2. Lesssecure design.
A. Housing units.

Less-secure housing shall be constructed in accordance
with § 4.1 of this standard and shall be designed as
follows:

1. Less secure Hhousing shall be constructed as a
separate building from (he secure housing section of
the jail or separated from (the secure portion of a
facility by a security wall.

2. Less secure fousing shall consist of individual
rooms or dormilories with not more than 25 inmafes
per dormitory or group of rooms.

3. All less secure housing shall provide a minimum of
50 square feet of living space per inmate in room or
dormifory plus activity space(s) providing 35 square

feet per inmate,

4. Each group of inmate rooms or dormitories shall be
provided with arfificial light, foilet fixtures, hot and
cold water, mirror, bed/bunk and storage space for
personal items. The number of plumbing fixtures in
dormitories shall be in accordance with the Building
Code.

5. Dormitories and activity spaces shall be equipped
with tabies and benches/chairs.

6. Showers (number in accordance with the Building
Code) shall be provided in dormitories and for rooms.
For individual rooms, showers and foilet facilities shall
be located in a common area adjacent or convenient
to rooms served. Common area loilets shall not
accommodate more than 25 inmates.

7. Equipment used in less secuyre housing shall be
heavy duly and appropriate to the needs of the
Security level

8 Provisions shall be made for food service and
laundry in less secure housing.

9. An area separate from the immale living area shalil
be provided for the visiting public, clergy or lawyers
and for use by counselors or other administrative
staff.

B. Mechanical, plumbing and electrical.
1. Mechanical.

a. If constructed as a separafe building, facilities
shall be provided with a mechanical room which
can be entered from outside the inmate area.

b. An emergency power source shall be provided
-sufficient fo susiain, as a minimum, life safety
operations.

c¢. All facilities shall be designed to provide
adequate ventilation as required by the Building
Code. Where natural ventilation is not feas:ble, the
facility must be climate controiled.

2. Plumbing

a. Shower and toilet areas shall be provided with a
wall coating which will withstand humidity, and will
not chip or scale. Walls and floors shall be
waterproofed.

b, All exposed plumbing shall, lo the grealest exient
possible, be kept flush with the walls and ceilings.,

¢. Sufficient floor (water) drains shall be located
throughout the facility to inhibit water from standing
on the floors.
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d. A wafer founfain shall be provided in accordance
with the Building Code.

e. All housing areas shall be provided with janitorial
closels, water drains, and fire profection and
storage.

f. Separate restroom facilities shall be located
throughout the building(s} for use by securily and
administrative personnel

g If plumbing chases are the walk-in type, it is
recommended that they be provided with a light to
facilitate maintenance.

h. Plastic piping shall not be used inside the jail
facility above ground floor slab.

3. Electrical

a, Wiring shall be run concecaled to the greatest
extent possible. Where wiring must be exposed and
accessible, it shall be housed in IMC.

b. Wiring shall be in accordance with the Building
Code.

C. Miscellaneous.
1. Elevators.

a. Separate buildings constructed as less secure
housing with more than two floors shall be provided
with an elevator(s) designed to comply with the
Bullding Code. Recommend elevator be provided if
building is more than one floor.

b. Elevators shail be of sufficlent size to fransport
food carts. Af least one elevator per facility shall be
of sufficient size to transport stretchers.

2. Corridors. Corridors used for the movement of
inmates, strefchers, food carts, elc., shall be
constructed to provide a minimum of five feet In
width and eight feet in height. Dimensions for
corridors not used for the above funciions shall be no
less than as required by the Building Code.

3. Handicapped. Facilities shall be consfructed o
provide rooms or dormitories to accommodate
handicapped inmates at a minimum rate of one
handicapped room for each 50 or fewer inmates.
Counseling and program space shall be handicapped
accessible. Provisions for handicapped employees and
' visitors shall be In accordance with the Building Code.

4. Intercom and CCTV.
a. As a minimum, the facility shall be equipped

with a system capable of communicating with the
control center.

b. As a supplement fto direct supervision, an
intercom and CCTV shall be insfalled fo observe, at
a minimum, blind spefs in main corridors, building
entrances, and sally ports.

5. Telephone. Telephone service shall be accessible
within the facility.

6. Commissary. Provisions shall be made for
cornmissary services.

7. Fencing. Fencing as specified in § 3.7 E shall be
provided around the area in which the less secure
building is erected. Where only weekenders,
work/study release, and inmates of similar minor
security consideration are housed, a fence is optional

PART V.
CONSTRUCTION AND DESIGN REQUIREMENTS FOR
LOCKUPS.

§ 5.1. Lockups construction.

A lockup is a facility, the primary use of which is to
defain persons for short periods of time as determined by
the Board of Corrections.

A. Lockups shall meet the construction and life safety
requirements of the Building Code and shall be of
fireproof construction. .

B. Lockups shall be composed of individual cells or an
area for group holding. Cells shall be consiructed to
provide at least 35 square feet per person and have a
ceiling elevation of eight feel. Group holding areas shall
provide at leasf 15 square feef per person, buf in no case
shall have less than 35 square feet of area.

C. Where necessary for separation of males and females,
cells shall provide separation which reduces sight and
sound contact to a minimum.

D. Cell walls and the secure perimeter of the lock up
area shall be constructed to meet standards specified in §

31 A1lb

- E Cell fronts and doors shall be equal to that required

.

for- maximum security housing in Part III of (hese

standards.

~ F. Al surfaces shall be smooth and painted with epoxy
or oil base enamel or be of other approved durable
finishes. Surface flame spread rafing shall be Class I, 25
or less, ASTM E-84.

G. Each cell or area for group holding must be
provided with a stainless steel combination toilet and
lavatory with integral drinking fountain.

H, Each cell or area for group hoiding shall have one
stationary steel or concrete wall bunk or bench.
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meet the
in fhese

I Light, heat, and veniilation shall
requiremeitts of {that for secure consiruction
standards,

J. Sufficient floor drains shall be provided throughout
the lockup to preveni waier from standing on the floors.

K. As a minimum, lockups shall be monitored by sound
(infercom) or be directly supervised by staff on a

continuous basis. Additional supervision by use of CCTV is

preferable,

I. Security equipment and hardware shall be approved
by the Department of Corrections. Tamper resistant screws
shall be used in all locations where screw heads are
exposed.

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
(BOARD OF)

Title of Regulation: VR 240-02-01., Regulations Relating to
Criminal Histery Record Information Parst & Criminal
History Reeerd Information Seeurity Part H Use and
Security .

Statutory Authority: §§ 9-170 and 9-184 through § 0192 §
9-196 of the Code of Virginia.

Public Hearing Date: September 19, 1989 - 10 a.m.
(See Calendar of Events section
for additional information)

Summary;

The proposed amendments to the regulations are
submitted in accordance with § 9-6.14:7.1 of the Code
of Virginia.

These amendments are being proposed pursuant to the
regulation issuing authority granted fto the Criminal
Justice Services Board by § 8170 of the Code of
Virginia.

The proposed amendments more clearly delineate and
update the recordkeeping procedures for the proper
cellection, correction, amendment, maintenance,
dissemination and expungement of criminal history
record information. Further, the amended regilations
also provide for administrative sanctions for
noncompliance with procedures outlined in the
regulations. Backup sysiems and recovery plans are
recommended for automated sysiems.

amended on

The existing regulations were Iast

January 8, 1986, and became effective on April 1,
1986.
YR 240-02-0]. Regulations Relating to Criminal History

Record Information Use and Security.

PART L
GENERAL.,

Pursuant to the provisions of §§ 9-170(1), 9-170(15),
9-170¢16), 9-170¢17) amd , 9-1706(20) and § 9186 threugh
9-192 §§ 9-184 fhrough 9-196 of the Code of Virginia, the
Criminal Justice Services Board hereby promulgates the
following regulations : relating to Criminal History Record
Information Use and Security.

The purpose of these regulations is to assure that siate
and local criminal justice agencies mainfaining criminal
history record information establish required record
keeping procedures fo ensure that criminal Ristory record
information s accurate, complete, fimely, electronically
and physically secure, and disseminated only in
accordance with federal and state legislation and
regulations. Agencies may implement specific procedures
appropriate to their particular systems, but at a minimum
shall abide by the requirements outlined herein.

§ L1, Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise.

“Access” means the ability fo obiain, directly or through
an Intermediary, criminal history record information
contained in manual or automated files.

“Board” means the Criminal Justice Services Board , as
defined in § 9-168 of the Code of Virginia .

“Ceniral Criminal Records Exchange (CCRE)" means
that the repository in this Commonwealth which receives,
identifies , asd maintains , and disseminates individual
criminal history records , in accordance with § 9-170(21)
of the Code of Virginia .

“Conviction data” means information in the custody of
any criminal justice agency relating to a judgement of
conviciion, and the consequences arising therefrom, in any
court.

“Correctional status information” means records and
data concerning each condition of a convicted person’s
custodial status, including probation, confinement, work
release, study release, escape, or fermination of custody
through expiration of sentence, parole, pardon, or court
decision.

“Criminal history record informaftion” means records
and data collected by criminal justice agencies on adult
individuals consisting of identifiable descripiions and
notations of arrests, detentions, indiciments, informations,
or other formal charges and any disposition arising
therefrom. The term shall not include juvenile record
information which is controlled by Chapter 11 {(§ 16.1-226
et seq.), of Title 16.1 of the Code of Virginia, criminal
justice investigative information, or correctional status

Virginia Regisier of Regulations

2636



Proposed Regulations

information.

“Criminal history record Information area” means-any
area office, room, or space in which criminal history
record information is regularly collected, processed, stored,
or disseminated fo an authorized user. This area Inclades
computer rooms, computer terminal worksfations, [file
rooms and any other rooms or space in which the above
activities are carried ouf .

“Criminal Intelligence information” means information
on identifiable individuals compiled in an effort o
anticipate, prevent or monitor possible criminal activily.

“Criminal investigative information” means information
on Identifiable individuals compiled in the course of the
investigation of specific criminal acts.

“Criminal justice agency” means a court or any other
governmental agency or subunit thereof which as its
principal function performs the administration of criminal
justice and any other agency or subunit thereof which
performs criminal justice activities.

“Criminal jostice information system” means a System
including the equipment, facilities, procedures, agreements,
and organizations thereof, which is used for the collection,
processing, preservation or dissemination of criminal
history record information. The operations of the system
may be performed manually or by using -electronic

; computers or other automated data processing equipment.

“Department” means the Department of Criminal Justice
Services.

“Destroy” means to totally eliminate and eradicate by
various mefhods, including, but not limited to, shredding,
incinerating, or pulping.

“Direcfor” means the chief administrative officer of the
department.

“Dissemination” means any transfer of information,
whether orally, in writing, or by electronic means. The
term does not include access to the information by
officers or employees of a criminal justice agency
maintaining the information who have both a need and a
right to know the information.

“Expunge” means removal by lo remove, in accordance
with a court order , a criminal history record, or a
portion of a recerd, from public inspection or normal
access.

“Modify” means to add or delete informafion from a
record fo accurately reflect the reporfed facts of an
individual's criminal history record. (See § 9-192(C) of the
Code of Virginia.) This includes eradicating, supplementing,
updating, and correcting inaccurate and erroneous
information.

“Seal” means to physically secure te prevent inspection;
except where speeified by court erder access fto a criminal
history record, or portion of a criminal history record .

PART IL
CRIMINAL HISTORY RECORD INFORMATION USE.

§ 1.2. § 2.1 Appiicability.

These regulations are applicable to govern originals or
and copies ; of manuai or automated criminal history
record information which are used, collected, stored or
disseminated by a sfate or local criminal justice ageney of
agencies or ofher agencies receiving criminal history
record information in the Commonwealth ; its politieal
subdivisions, and the United States or another state or is
political subdivisions but only to the extent of that
exchange. Further; these eales apply te noncriminal justice
agencies or individualys who eare eligible wunder the
provisiens of law te receive such limited eriminal histery
reeord information . The regulations aiso sef forth the
required procedures that ensure the proper processing of
the expungement of criminal history record information.
The provisions of these regulations apply to the following
groups, agencies and individuals:

1. State and local criminal justice agencies and
subunits of these agencies in the Commonwealth;

2. The United Siafes Government or the government
of another state or ifs political subdivisions which

exchange such information with agencies in the
Commonwealth, but only o the extent of that
enchange;

3. Noncriminal justice agencles or individuals who are
eligible under the provisions of § 19.2-389 of the Code
of Virginia to receive limlited criminal history record
information.

The provisions of these regulations do not apply to the
(1) original or copied records of eniry, such as police
blotters maintained by a criminal justice agency on a
chronological basis and permitied to be made public, but
omly if such records are not indexed or accessible by
name, (ii) offense and dispatch records maintained by a
criminal justice agency on a chronological basis and
pemitted to be made public, if such records are nof
indexed or accessible by name or do not confain criminal
history record Information; (i) court records of public
criminal proceedings, including opinions and published
compilations thereof, (iv) records of traffic offenses
disseminated to or maintzined by the Department of Motor
Vehicles for the purpose of regulating the issuance,
suspension, revocation, or renewal of drivers' or other
operators’ licenses; (v) statistical or analytical records or
reports in which individuals are not identified and from
which their identities are not ascertainable; (Vi)
announcements of executive clemency, (vii) posters,
announcements, or lists for identifying or apprehending
fugitives or wanted persons; and (viif) criminal justice
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intelligence information; or criminal justice investigative
inforimatton.

Nothing in these regulations shall be construed as
prohibiting a criminal justice agency from disclosing to the
public factual information concerning the status of an
investigation, the apprehension, arrest, release or
progecution of an individual, the adjudication of charges,
of the correctional status of an individual, which is related
to the offense for which the individual is currently Wlthm
the criminal justice system.

§ 1& § 2.2 Collection erd sterage .

i shell be inewmbent upen each eriminal justiee ageney
maintaining a eriminal jusHee information system teo
eﬂgafemeﬂme%mess&néaeeaf&eyefmfﬁma&eﬂmme
system:; collected after November L 1876, and dispesitiens
shall be reporied prompily to H&e Central Criminal
Lecords Euchange when appropriate; or to the arresting
ageney for offensey net required to be reported to the
Central Criminal Records Exchange, but in no case lafer
than 30 days after the dispesitienr In the event
inaccuracies are discovered in the information ecollected;
to have received the information and correctiens shall be
rmde in Hie information:

There shalt be nro use oF dissemination of eriminal
b inf : by minal  iusti

persennel uptil ¥ has been delermined to be the mest
aceurate and complete infermation available o the

A. Responsibility.

Responsibility for collecting and updafing criminal

history record information rests with:

I. State officials and agencies having the power fo
arrest, detain, or hold convicted persons in
correctional facilities;

2. Sheriffs of cities or counties;
3. Police officials of cities, counties and towns;

4. Giher local law-enforcement officers or conservators
of (he peace who have the power to arrest for a
fefony (see § 19.2-390 of the Code of Virginia);

5. Clerks of court and court agencies or officers of
the court; and

6. Other criminal justice agencies or agencies having
criminal fustice responsibilities which generate
criminal history record information,

B. Reportable offenses.

The above officials and !heir representatives are

required fo submit to the Central Criminal Records
Exchange, on forms provided by the Central Criminal
Records Exchange, a repori on every arrest they complete
for:

1. Treason;

2. Felonies or offenses punishable as a misdemeanor
under Title 54.1 of the Code of Virginia;

3 Class 1 and 2 misdemeanors under Title [8.2
(except an arrest for a viclation of Article 2 (§
18,2-266 el seq.) of Chapter 7 of Title 18.2;

4. Violation of Article 2 (§ 18.2<415) of Chapter 9 of
Title 18.2, or 18.2-119; and

5. Violation of any similar ordinance of a county, city
or fown.

The chief of police, sheriff, or agency head is
responsible for establishing a system fo ensure thaf arrest
forms are completed and submitied in a limely and
aceurate fashion,

C. Timelines of submission.

1. Arrests. Arrest reports for all offenses noted above,
except as provided in this section, and a fingerprint
card for the arrested individual shall be forwarded to
the Central Criminal Records Exchange in accordance
with the fime limits specified by the Department of
State Police. A copy of the Ceniral Criminal Records
Exchange arrest form shall also be sent fo the local

court (a copy of the form is provided for the courts)
at the same time.

The link between the arrest report and the fingerprint
card shall be established according to Central Criminal
Records Exchange requirements. Arrests that occur
simultaneously for multiple offenses need only be
accompanied by one fingerprint card.

2. Nonconvictions. For arrests except as noted In
subdivision 3a below, the clerk of each circuit and
district court shall notify the Central Criminal Records
Exchange of the final action on a case. This
notification must always be made no more than 30
days from the date the order is enfered by the
presiding judge.

3. Convictions.

a. For persons arrested and released on summonses
under § 18.2-74 of the Code of Virginia, the chief
faw-enforcement officer or his designee, who may
be the arresting officer, shall furnish fingerprint
cards and a completed copy of the Central Criminal
Records Exchange form fo the Central Criminal
Records Exchange. The form shall be completed
immediately upon conviction unless an appeal is
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nofed. In the case of an appeal, officials responsibie
for reporting the disposition of charges shall report
the conviction within 30 days after final action of
the case.

b. For arrests except as noted in subdivision 3 a
above, the clerk of each circuit and district court
shall notify the Central Criminal Records Exchange
of the final action on a case. This nofification must
always be made no more than 30 days from the
date the order is enltered by the presiding judge
unless an appeal is nofed and then it must be made
no more than 30 days after the time to file an
appeal has elapsed and no appea! has been
perfecied. (See § 19.2-390(b) and 18.2-390(e) of the
Code of Virginia.)

4. Final disposition. State correctional officials shall
submit {o the Cenfral Criminal Records Exchange the
release stalus of an inmate of the sfate correctional
system within 10 days of the release.

D. Updating and accuracy,

Arresting officers and court clerks noted above are
responsible for notifying the Ceniral Criminal Records
Exchange in a timely fashion, and always withtin 30 days,
of changes or errors and necessary corrections in arrests,
contvictions, or other dispositions, concerning arresis and
dispositions that their agency originated. In the case of
correctional sfatus or release information, correctional
officials are responsible for notifying the Cenftral Criminal
Records Exchange within the same time limils of updates
or changes in correctional status information. Forms for
Updating and correcting information are provided by the
Central Criminal Records Exchange.

Each agency is required to supply timely corrections of
crindnal  history record informalion the agency has
provided to a criminal justice or noncriminal justice
agency for a period of two years affer the date of
dissemination.

E. Locally mainfained and nonreportable offenses.

Criminal hisfory record information generated by a
criminal justice agency and mainfained in a locally used
and maimntained file, including criminal history record
information on offenses not required fo be reported to the
Central Criminal Records Exchange but maintained in
local files, as well as criminal history record information
maintained by (he Cenfral Criminal Records Exchange,
shall adhere to the standards of collection, fimeliness,
updafing and accuracy as required by these reguiations.
Arrests shall be noted and convictions or adjudications
recorded within 30 days of court action or the elapse of
time fo appeal.

$ +4- § 2.3, Dissemination,

Al  eriminal hisiory record informatien shall be

disseminated directly or threugh an intermediary omly in
accordance with the provisions of $§ 0484 and 18:2-380 of
the Code of Virginia:

record Information shall malntain a2 reecord of sech
dissemination as to the receiving eriminal justice apeney
of nencriminal justice apgency or individupl The record
shall consist of the date of disgsemination; identifying mame
of number of subject reecord and agency or imdividual to
whom the record was disseminated: Seeondary oF &Ry
subsequent dissemination by & eriminal justiee agency shall
be guided by the seme rules and regwlations as outlined
herein for a primary dissemination. A romcriminal justice
ageﬂeyefmdwﬂﬂa%shaﬁméd{ssemmateanyefmma%

K a eriminal justice ageney determines that an agemey
or individual to which criminal histery record infoermation
has been disseminated hos further disseminated that
information i® violation of law; a repert of that alleged
violation shall be rnade promptly to the depariment

A Eecord of dissemination shall be preserved for a
period of not less thar itwo years from date of

Prior to any di ination of & eriminal hi A
by a eriminal justice ageney, a query of the Ceniral
Criminal Records Exchange shall be made to easure that.
the most up-to-date dispositien data are used: Exceptions to
this query are limited fo these imstanees set forth in §
19:2-389¢(D} of the Code of Virginia.

“Conviction data” reeord isfermation shall be
dissertinated to a noneriminel justice ageney or individuai
in compliance with the existing laws and s use shall be
Limited to the purpese of the oceiginal dissemination and
shail not be disseminaied further:

No agency or individual shall eonfirm or deny the
e*&s&eﬁeeaf&e&emsteﬁeee?efmﬂﬁa}hﬁ%&fyreeem

of a criminal history record is to be made to a
noneriminal justice agency of individual if an interval of
ene year has from the date of arrest and ne
disposition of the charge hes been rfecorded and ro aetive
prosecution of charge is pending:

information shall be governed by existing state and federat
taw

Criminal justice agenecies may charge & reasonable fee
for search time expended and copying when dissemination
of criminal histery record information is requested by a
noncrimingl justice agenrey or indivdual: The sehedule of
fees to be charged shall be posted:

A. Authorization.
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No agency or individual shall confirm or deny (he
axistence or nonexistence of a criminal history record fo
persons or agencies thal would not be eligible to receive
the information. No dissemination of a criminal history
record Is to be made to a noncriminal justice agency or
individual if an interval of one year has elapsed from the
date of arrest and no disposition of the charge has been
recorded and no active prosecution of the charge Is
pending.

Criminal Ristory record information or portions of an

individual’'s record both mainfained and used by criminal
justice agencies and eligible recipients, maintained either
at the Central Criminal Records Exchange, or by (the
originating criminal justice agency, or both, shall only be
disseminated as provided by ¢ 19.2-389 of the Code of
Virginia.

tipon receipt of a request for criminal history record
information, by personal contact, mail, or electronic means
from an agency or individual claiming lo be authorized lo
obiain such information, the person responding fto the
request shall determine whether the requesting agency or
individual is authorized fo receive criminal history record
information.

Criminal justice agencies shall determine what positions
in their agency require regular access fo criminal history
record information as part of their job responsibilities.
These positions will be exempt from the dissemination
riles below. Use of criminal history record information hy
a member of an agency not occupying a position
authorized fo receive criminal history record information,
or for a purpose or activify other than one for which the
person is authorized fo receive criminal history record
information, will be considered a dissemination and shall
meet the provisions of this section. If the user of criminal
history record informaftion does not meet the procedures
in subsection B, the use of the information will be
considered an unauthorized dissemination.

The release of criminal! history record information to an
individual or entity not included in § 19.2-38% of the Code
of Virginia is unlawful and unauthorized. An individual or
agency that releases criminal history record information to
a party which does not clearly belong to one of fhe
categories of agencies and Individuals authorized o
receive fhe information as outlined in § 19.2-389 of the
Code is subject to being denied access (o state and
nationa! criminal hisfory record Information on a
temporary or permanent basis and to the administrative
sanctions desecribed in § 2.8 of these regulations. Unlawful
dissemination contrary te the provisions of these
regulalions is also a Class 2 misdemeanor (see § 9-195 of
the Code of Virginia).

B. Procedures for responding fo requesis.

An  agency disseminating criminal history record
information shall adhere to the following regulafions:

1. Allowable responses to requests. Local and regional
criminal justice agencies may respond to requesis for
criminal history record information in fwo ways:

a. For offenses required to be reported fto the
Central Criminal Records Exchange (CCRE), they
may refer the requester to the Ceniral Criminal
Records Exchange, which will directly provide the
requester with the information, or shall themselves
query the Central Criminal Records Exchange to
obtain the most accurate and complefe information
available and provide fhe information to the
requester. (See § 19.2-389 of the Code of Virginia.)

It should be noted that the Code of Virginia
provides an exception o the above mentioned
procedure for responding to information requests.
The local law-enforcement agency may directly
provide eriminal history record information to the
requester without making an inquiry (o the Central
Criminal Records Exchange or referring (the
requester to the Central Criminal Records Exchange
if the fime is of the essence and the normal
response time of the exchange would exceed the
necessary time period. (See § 18.2-382 of the Code
of Virginia.) Under circumstances where an inquiry
to the exchange is not made, the record provided
by the local agency should be accompanied by an
appropriate disclaimer indicating that the record
may not be complete.

b. For nonreportable offenses (those offenses not
reported to the Central Criminal Records Exchange),
the law-enforcement agency shall provide the
information reguested, following the dissemination
procedures as required by the regulations below.

2. Prior to dissemination. Prior fo disseminating
criminal history record information an agency shall:

a. Verify requester idenfify.

(1) Individual requester. For an individual
requesfing his own record and nof known fo the
person responding to the request, the individual
shall provide proper identification, to include at
least two of the following: (i) a valid passport, (ii)
drivers’ license with photo, (iii) social security card,
(iv} birth certificate, or (v} military identification, if
there is more than one name maich. Fingerprints or
other additional information shall be required if the
disseminafing agency deems it appropriate or
necessary fo ensure a malch of the record and the
requesting subject.

(2) Criminal justice agencies. For personnel of
criminal fustice agencies requesting a record, the
requester shall provide valid agency identification
unless the disseminator recognizes the requesting
individual as having previously been authorized to
receive the information for the same purpose.
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(3) Nomcriminal justice agencies or individuals. For
an individual requesting the record of another, as in
the case of an altorney requesting the record of his
client, the individual shall provide a sworn writien
request from the record subfect naming the
requester as a recipient, as provided in § 19.2-389A
of the Code of Virginia. Identification of the
attorney or Individual shall also be required unless
the attorney or individqual is kpnown lo the official
responding to the request.

b. Verify record subject idenfity. Because serious
harm could come from (he matching of criminal
history record informafion to the wrong individual,
verification procedures shall be carefully managed,
particularly when dissemination will be {o
noncriminal justice recipients. The following
verification methods are (he only acceptable
methods;

(1) Individual requesters. The verification
requirements for individuals requesting their own
records and for Individual requesters with sworn
requests from the subject of the information shall
be the same as the requirements for norcriminal
Justice agencies as described below. Only when
information supplied and information in the Central
Criminal Records Exchange or local files
satisfactorily malch shall information be
disseminated.

(2) Criminal justice agencies. Criminal Hhistory
record information which reasonably corresponds fo
the name, aliases, and physical identily of the
subject can be disseminated (o a legitimate
requester when time is of the essence or if criminal
justice inferests will be best served by the
dissemination. This includes the dissemination of
records with similar but not identical name
spellings, similar physical characteristics, and similar
but not identical aliases. When criminal history
record information is oblained in this manner and
results in an apparent match between the identity of
the subject and the record, the criminal history
record should be verified using fingerprint
identification prior to prosecufion, adjudication or
sentencing of the record subject. If an agency does
not have the capability ifo classify fingerprinis, if
may submit them by mail to the Central Criminal
Records Exchange.

(3) Noncriminal justice agencies. Full name, date of
birth, race, and sex of the record subject must be
provided by the requester for a criminal history
record to be disseminated. Fingerprint identification
may be required prior to dissemination if there is
any doubt as to the mafch. If an agency does not
have the capability to classify fingerprints, it may
submit them by mail to the Central Criminal
Records Exchange. Information supplied by the
requester and available through the Central Criminal

Records Exchange (or in the local files where the
request is for criminal history record information
maintained only locally) must match to the
satisfaction of the disseminator, or the dissemination
shall not be made.

c. Notify requester of costs and restrictions. The
official responsible for aiding the requester shall
notify the requester of the costs involved and of
restrictions generally imposed on use of the dafa, or
be reasonably assured that the requester is familiar
with the cosfs and restrictions, prior fo beginning
the search for the requested criminal history record
information, and shall obiain the consent of ithe
requester to pay any charges associated with the
dissemination.

3. Locating and disseminating information requested.
Once a request for a criminal history record has been
made, and the responsible official is safisfied as to the
legitimacy of the request and the identity of the
subject and has informed (he requester of costs and
restrictions, the responsible official conducting the
search for the record shall supply the information

after querying the Cenfral Criminal Records Exchange.
However, if time Is of the essence, or the offenses in
a criminal history record are not required fo be
reported fo Central Criminal Records Exchange, the
responsible official may directly supply the
information (see § 19.2-389 of the Code of Virginia).

4. Instructions regarding dissemination to requesters.
The disseminated record maust be accompanied by one
of the three following messages in printed form,
whichever matches the calegory of the requester:

a. Record subjecits. Record subjects have a right to
receive and disseminate their own criminal history
record information, subject to these regulations and
§ 19.2-389¢11) of the Code of Virginia. If a record
subject or his attorney complies with the
requirements of these sections, he shall be given the
requested criminal history record information.
However, if an agency or individual receives a
record from the record subject, that agency or
individual shall not further disseminate the record.
The following prinfed message shall accompany the
criminal history record information disseminated to
a record subject:

“THIS RECORD PROVIDED AT THE REQUEST OF
RECORD SUBJECT. FURTHER DISSEMINATION
WILL SUBJECT -THE DISSEMINATOR TO
CRIMINAL AND CIVIL PENALTIES.”

b. Criminal justice agencies. The following printed
message shall accompany the criminal history
record information disseminated fo a criminal
Justice agency:

“UNAUTHORIZED OR FURTHER DISSEMINATION
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WILL SUBJECT THE DISSEMINATOR TO
CRIMINAL AND CIVIL. PENALTIES.”

¢. Noncriminal justice agencies and individuals other
than record subjects Even with the sworn consent
of the record subject, only criminal history record
information that is conviction data shall be
disseminated to a noncriminal jusfice agency or
individual in compliance with the existing laws and
shall not be disseminated further. The following
printed message shall accompany the criminal
historv record information disseminated f{o an
individua! or a noncriminal justice agency receiving
criminal history record information:

“UNAUTHORIZED OR FURTHER DISSEMINATION
WILL SUBJECT THE DISSEMINATOR ToO
CRIMINAL AND CIVIL PENALTIES.”

5. Mainfaining a dissemination log. A record of any
dissemination shall be maintained at the disseminating
agency or shall. be accessible electronically for a
period of af least two years from fhe date of the
dissemination.

The dissemination log must list all requests for
criminal history record information. The log may be
automaied or manual

Records will include the following information on each
dissemination:

a. Date of inquiry;
b. Requesting agency name and address;

c. Identifying name and number (either FBI or state
identification number of record subject, or
notification of “no record found”);

d. Name of requester within the agency requesting
criminal history record information; and

e, Name of disseminator (officer or civilian who
provides the criminal history record information to
the requester).

6. Reporting unauthorized disseminations. While
individual agencies are not expected to audit agencies
who receive criminal history record information that
they provide, In order o jdentify unauthorized
releases, they shall nolify fhe Department of any
viclations observed of the above dissemination

regulations, The department will investigate and
respond fo the violation in a- manper deemed
appropriate by the department

An agency which knowingly fails to report a violation
may be subject fo Iimmediate audit of its entire
dissemination log fo ensure (hat disseminations are
being appropriately managed.

7. Interstate dissemination. Interstate dissemination of
criminal history record information shall be subject to
the procedures described herein. Dissemination fo an
agency outside of the Commonwealth shall be carried
out in compliance with Virginia law and these
regulations, as if the agency were within (the
Jurisdiction of the Commonweaith.

8. Fees. Criminal justice agencies may charge a
reasonable fee for search and copying time expended
whten dissemination of crimipal history record
information is requested by a noncriminal justice
agency or individual. The schedule of fees to be
charged shall be posted, and approval fo Incur such
costs shall be oblained prior to initiating a search.

§ L6 § 2.4. Access and review.
A, Who can review,

Any An individual or his attorney, uponr providing proper
identification and i the case of an atforney representing a
client, with a sworn written request from the record
subfect , shall have the right to inspect criminal history
record information being maintained on that individual by
the Central Criminal Records Exchange or ary olher
criminal justice agemey agencies . Completing a request
form may be required by the Central Criminal Records
Exchange or the local c¢riminal justice agency.

Prior te any such inspection; the agency may request a

verifieation of the individusls identity through the
furaishing by the individuat of a set of inked fHngerprints:
Should an ageney receiving sueh a request not have the
capabilities to handle the classification of the fingerprinis;
same may be submitted by mall te the Central Criminal
Reeords Exchange; which in tere wilt make the
appropriate search and refurn to the requesHng agency: At
& mimlmum; verification of identity shall be a valid meler
ecard; or walid photo ideniification of federal or state
BECREY:

A fee mot to exceed $5:00 may be echarged by the
reguested agenecy te cover administrative eosts:

B. Review at local agency or central criminal records
exchange.

Any An individual or his attorney may inspeet his
review the individual’s criminal history record information
arising from arrests for felonies and Class I and 2
misdemeanors maintained ea kim in the Central Criminal
Records Exchange by applying at any law enforcement
agency with terminal capabilities on the Virginia Criminal
Information Network or to the Central Criminal Records
Exchange of the Virginia Department of State Police,
direetly; during normal working hours.

The agerey to which the request is direeted shall
provide reasonable assisiarce to the individual or his
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" gitorney to help understand the reecord: The agency fo

which the request is directed shall inform the individual
or his attorney of the procedures associated with the
review,

Individuals shall be provided, at cost, one copy of fheir
record, If no record can be found, a sfatement shall be
furnished to this effect.

C. Timeliness and complefeness.

An individual requesting his own record shall be advised
when the record will be available. In no case shall ihe
time between request and availability of the record exceed
one -week, except where fingerprint identification is
required; then it shall not exceed 30 days. Agencies should
seek to provide the record as soon as reasonably possible
unless there are questions of identification.

The agency locating an individual’s criminai history
record information shall examine its own files and shall
contact the Central Criminal Records Exchange for the
most up-to-date criminal history record information, and
supply both to the requester.

D, Assistance.

The agency to which the request is directed shall
provide reasonable assistance fp the individual or his

_ attorney to help understand the record.

/

The official releasing the record shall also inform the
individual of his right to chailenge the record.

§ 1.6. ¢ 2.5. Challenge.

Individuals who desire to challenge their own criminal
history record information must exeeute complefe the
appropriate chalflenge form ag required and forward il to
the Central Criminal Records Exchange or the criminal
justice agency maintaining the record. A duplicate copy of
the form and the challenged record may be maintained by
the individual initiating the challenge or review. A copy of
the challenged record may be furnished to the requesting
individual: This ecopy shall be prominently marked or

“NoT T6 BE DISSEMINATED FURTHER
EXCEPT AS PROVIDED BY BAW"

A fee not to exceed $1.00 per page may be charged by
the criminal justice agemey: A challenge will be processed
as described below. '

§ -+ Challenge of eriminal history A. Record maintained
by the Central Criminal Records Exchange.

I. Message flags. 1f the challenge is made of a record
maintainéd by the Central Criminal Records Exchange,
both the manual and fe¥ fhe automated record shall
be flagged with the message "“CHALLENGED
RECORD.” AH reeerds A challenged record
dissesninated shall eemtadn carry this message when

disseminated while under challenge.

2. Review at exchange. The Central Criminal Records
Exchange shall compare the original input form and
the information contained in the repository files and
as reviewed by the individual with the original arrest
or dispgsition form . If no error is located, the Central
Criminal Records Exchange shall forward a copy of
the originat challenge form, a copy of the Central
Criminal Records Exchange form record and any
other relevant informaiion to the agency or agencies
which the Central Criminal Records Exchange records
indicate as having originated the information under
challenge , and shall request them to examine the
relevant files (o determine the validity of the
chalienge.

3. Examination. The agency or agencies responsible
for originating the challenged record shall conduct an
examination of the ageacy’s their source data, the
contents of the challenge , and information supplied
by the Central Criminal Records Exchange for any
discrepancies or errors , and shall advise the Central
Criminal Records Exchange as te of the results of the
examination.

4. Correction. If any modification of a Ceniral
Criminali Records Exchange record is required, the
Central Criminal Reecords Exchange shall modify the
record and shall then notify the agency in which the.
record was originally reviewed of the Ceatral Criminal
Records Exehange’s ffs action , and supply ft and
other agencies involved in the review with a copy of
the corrected record .

5. Notification by Central Criminal Records Exchange.
The Cenfral Criminal Records Exchange shall also
provide netification of the correction to all recipients
of the record within the last 24 months.

6. Notification by ofher criminal justice agencies.
Criminal fustice agencies which have disseminated an
. erropeous or incomplete record shall in turn notify
agencies which have received the disseminated record
or portion of the record in the last two years from
the date of the Central Criminal Records Exchange
modifications of the records. Nofificatfon shall consist
of sending a copy of (he original record, and

¢ corrections made, to the recipients of the erropeous

record noted in the dissemination log for the two-year
period prior to the date of correction by the Central
Criminal Records Exchange. (See Section 9-192 C of
the Code of Virginia.; The agency in which the review
and challenge occurred shall notify the individual or
his attorney of the action of Central Criminal Records
‘Exchange s aection .

Challenge of Criminal Histery B. Record maintained by
a criminal justice agency other than the central Criminal
Records Exchange.
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I. Message flags, If a challenge is made of a record
maintained by an agency, both the manaul and feor
the automated record shall be flagged with the
message "‘CHALLENGED RECORD.” Al A
disseminated veeords record shall contain this message
while under challenge.

2, Examination and correction agency. If the
challenged record pertains {o the agency’s arrest
information, the arresiing agency shall examine all the
relevant files to determine the
challenge. If no errer(sy is feund; [he review
demonsirates that modification 1s in order, the
modification shall be completed and the erroneous
information destroyed. The agency shall then notify
and supply the corrected record fo the agency where
the review and challenge occurred ; which shall notify
the individual or his atlormey of the action taken . If
the challenged record perfains fo the disposition
information, the arresting agency shall compare
contents of ¢he challenge with #the information
originally supplied by the clerk of the court.

3. Review by Clerk of Court. If no error {5y is found
in the agency’s records , the arresting agency shall
forward the challenge to the clerk of the court
originating the that submitted the original disposition
for examinatien of . The Cierk of the Court shall
examine the court records pursuant to the challenge -
and shall, in turn, notify the agency of ifs findings.
The arresiing agency shall then proceed as described
in Subsection B.2. of this section. The arresting ageaey
shall then notify the individual or his attormey of the
actior: The elerk of the eourt shall cause the eceurt
records le be compared with the contents of the
challenge to deifermine H there are diserepanecies in
the disposition segment of the reeord maintained by
the arresting ageney oF record reviewed by the
mdﬂtidaa%&theelerkeftheee&ﬂsha-ﬂ&eﬁfyaﬂmese
ageneies thet are pﬂ{"—ty te the challenge; of Hhe vesulls

After the sforementioned review and challenge has been
made In either the Ceniral Criminal Records Ewxchange or
the arresting apeney, the individual or his atiormey mey
regtest i waiting thet the ageney head review the
challeage H he is not salisfied with the resulis of the
review and challenge: The apgency head of his designated
or his atterney of the decisier within 38 days of the
receipt of the wrilten request:

§ 10 Administrative appeah

a&emeym&ymwﬂ*&gw&hm%éayse%ae&ﬁe&ﬁeﬁeﬂ
the decisien of the administrative review, request thef the

vailidity of the’

director of the department review the challenge and
conduct an informal hearing before the director oF a
designated hearing officerr The deecision of the hearing
officer shall be communicated to the individual eor his
attoraey:

¢ B Correction:

¥ an error i3 discovered;, all known copies of the
record{s) shall be corceeted by notifying appropriate
erirninal justice agencies; neonerirpinal justice ageneies or
individuals {r writing of the correetions te be made: This
communication shall ipclide a request for the reeeiving
agencies or individuals krnown to maintain saeh record(s)
aadtemaketheapprepa&éeeeme%weaeﬁemupeﬂ

4. Notification. The agency in which the challenge
occurred shall notify the individual or Ris attorney of
the action faken, and shail notify the Central Criminal
Records Exchange and other criminal justice agencies
receiving the erroneous information of the necessary
corrections if required, as well as the noncriminal
justice agencies fo which it has distribufed the
information in the last 24 months, as noted in its
dissemipation log.

3. Correctfon. The Central Criminal! Records Exchange
will correct its records, and notify agencles that
received erroneous information within the past 24
months. The agencies will be requested to correct
their files and fo notify agencies which have (the
disseminated information, as provided in subsection
A.6. of this section.

6. Appeal The record subject or his altorney, upon
recelving the results of the record review, shail be
informed of the right to review and appeal.

C. Administrative Review of Challenge Resulis.

1. Review by agency head. Afler the afeorementioned
review and challenge concerning a record either in
the Central Criminal Records Exchange or another
agency, the individual or his attorney may, within 30
days, request in writing that the head of the agency in
which the challenge was made, review the challenge if
the individual is not satisfied with the resuits of the
review and challenge.

2. Thirty-day review, The agency head or his
designated official shall review the chailenge by
reviewing the action faken by the agency, the Central
Criminal Records Exchange, and other agencies, and
shall notify the individual or Ris aftorney in writing of
the decision within 30 days of the receipt of the

wriften request to review the challenge. The agency
head shall also notify the individual of the opfion to
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request an administrative appeal (hrough (the
department within 30 days of the postmarked date of
the notification of the decision. This notification of the
appeal shall includz the address of the Department of
Criminal Justice Services.

3. Correction and nofification. If required, correction
and notification shall follow the procedures ouflined in
subsections A and B of this section.

4. Notification of the department. A copy of the notice
required in subsection C 2 of this section shall be
forwarded to the department by the agency at the
same time it is provided lo fthe individual

D, Administrative Appeal,

1. Departmental assessment. The individual or his
attorney challenging his record, within 30 days of the
postmark of his notification of ihe decision of the
administrative review, may request that the Director
of the Department of Criminal Justice Services review
the challenge and conduct an informal hearing. The
director may designate a hearing officer for this

purpose.

2. Determination of merits of case. The director of his
designee shall confact the agencies involved and
request any and all information needed. Agencies shall
supply the information reguested in a timely manner,
to allow the department to respond fo the individual
within 3¢ days. The direcfor will then rule on the
merits of 2 hearing and notify the individual or his
altorney that such hearing will or will not be held.

3. Hearing. The hearing, if held, shall be conducted
within 30 days of the receipt of the request and the
decision of the hearing officer communicated to the
individual or his afforney within 30 days of the
hearing.

4. Finding. If the director or the hearing officer
defermines that correction and modification of the

records are required, correction of the record and -

notification of all involved parfies shall proceed
according to the procedures outlined in subsections A
and B of this section.

5. Removal of a challenge designation. When records
and relevant action faken by the agencies involved are
deemed to be correct, the department shall notify the
affected agencies fo remove the challenge designation
from their files.

E. Department Notification Following Corrections.

For audit purposes, the Central Criminal Records
Exchange shall annually forward the names and addresses
of the agencies which originated erroneous record
information or received erronegys information from the
\] exchange in that year [o the Department of Criminal

Justice Services.
§ 112, Audit

The department shall conduct annual audits of a random
agencies 56 85 o ensure and veridy adherence to rules
and regulations and ensure completeness and aecuracy of

The audit reviews may include; but ret be limited to;
examination of compietenessy;

The director; upon receipt of a court order for the
expungement of eriminal history record; puwrsuant to §
15:2-302.2 of the Code of Virginiay shall by letter with an
enclosed copy of the order; direet the Ceniral Griminal
Records Exchange and these agencies and individuals
kaown to mainiain of to have obtained sueh a record; te
ﬁmﬁ&em&%ﬂmm%m&ﬂéﬂ&e&&

Should the reecord be maintained in ap atHomated
system, the Centrel Criminal Records Exehange or the
ageney known to possess such a reeerd shall cancel the
aomated record in  whalever imenfRer noeessary
Heel&éeea—%meare#&ae&eeesstamepeemm

ase&ﬂmedhefemfefm&ﬂuﬁfeeefdsshaﬂbefeﬁewe&
Sheuld an expungement court order be direeted to a
emmm&iws&eeageaeyetherth&athedepaﬂme&t—me

stch order together with a copy of the order. The director
shall upon receipt of such notification follow the proecedure

- previously mentioned:

B: Sealed reeord:

No sesled record shell be subject to inspectior by
anyore, except pursuant (o an appropriate court order.
G Proecedure.

of records shall be made pursuant to §
19:2-302.2 of the Code of Virginia; oF ag otherwise provided
by law

§ 2.6. Expungement and Sealing.
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A. Responsiblity of the Director.

The expungement of g criminal history record or portion
thereof is only permitted on the basis of a court order.
Upon receipt of a court order, petition and other
supporting documents for the expungement of a criminal
history record, the director of the depariment, pursuant to
§ 19.2-392.2. of the Code of Virginia, shall by letter with
an enclosed copy of the order, direct the Ceniral Criminal
Records Exchange and those agencies and Individuals
known to maintain or to have obfained such a record, fto
remove the electronic or manual record or portion thereof
from Its repository and place it in a physically sealed,
separate file, The file shall be properly Indexed to allow
for later refrieval of the record if required by court
order, and the record shall be labeled with the following
designation: “EXPUNGED RECORD TO BE UNSEALED
ONLY BY COURT ORDER.”

B. Responsibility of agencies with a record fto be
expunged.

The record named in {he deparfment’s letter shall be
removed from normal access. The expunged information
shall be sealed but remain available, as the courts may
call for its reopening at a later date. (See § 19.2-392.3 of
the Code of Virginia.) Access o the record shall be
possible orly through a name index of expunged records
maintained either with the expunged records or in a
manner that will allow subsequent refrieval of the
expunged record as may be required by the court or as
part of the department’s audit procedures. Should the
name index make reference to the expunged record, it
shall be apart from normally accessed files.

C. Procedure For Expungement And Sealing Of Hard
Copy Records.

1. The expungement and sealing of hard copy original
records of entry (arrest forms) is accomplished by
physically removing them from a file, and filing them
it a physically secure location eisewhere, apart from
norinally accessed files. This file should be used only
for expunged records and should be accessibie only to
the manager of records.

2 I the informafion to be expunged is included
amiong other information that has not been expunged
on the same form or piece of paper, the expunged
information shall be obliterated on the original or the
orginal shall be refyped eliminating the expunged
information. The expunged information shall then be
placed in the file for expunged records, in its original
or copied form, and shall be accessible only fto the
manager of records.

3. If the expunged Iinformation is located on a
criminal  history record provided by the Central
Criminal Records Exchange (ie., “RAP sheet”), the
criminal history record information shall be destroyed,
and a new copy, nol containing the expunged dala,

shall be oblained when necessary,
D. Procedure For Expunging Automated Records.

Sirould the record to be expunged be maintained in an
aufomated system, the Central Criminal Record Exchange
or the agency known to possess such a record shall copy
the automated record onfp an off-line medium such as
tape, disk or hard copy printouts. The expunged record,
regardless of the fype of medium on which it Is
maintained, shail then be kept in a file used for expunged
records and sealed from normal use, accessible only lo the
manager of records. No notification that expunged data
exists shall be left in the normally accessed files.

E. Department To Be Nolified Following Expungement,

Upon receipt of a redquest from the department fo
expunge and seal a record, the affected agency or
agencies shall perform the steps above, and notify the
department of their action in writing within 120 days of
their receipt of the request.

F. Expungement Order Not Received By Department.

Should a court ordered expungement be directed to a
criminal justice agency other than the department, the
directed crimifnal justice agency shail comply as outlined
herein and advise the director without delay of such
order. The director shall, upon receipt of such notification,
obtain a copy of the order from the appropriate circuit
court. :

§ 2.7. Audit.

The department shall annually conduct an audit of a
random representative sample of state and local criminal
Justice agencies to ensure and verify adherence (o these
regulations and fo ensure that criminal history records are
accurate and complete.

The audits may include, but will not be limited fo: (i}
examination of record accuracy, (if) completeness, (iii)
timely submission of information, (iv) evidence of
dissemination limifation and adequate dissemination logs,
(v} security provisions, (vi) evidence of notification of the
Individual’s right of access and challenge, (vii) appropriate
handling of record challenges, (viii) timely modification of
erroneotis records, (ix) evidence of timely notifications of
required changes, and (Xx) appropriate notifications of the
department as required.

§ 2.8. Administrative Sanctions.

Discovery of vielations or failure fo comply with these
regulations in whole or in part will occasion the following
sanctions. Additional criminal penalfies and other sanctions
may be invoked as provided in § 2.3 should the violation
invelve an unauthorized dissemination,

A. Law-Enforcement Agencies.
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1. Should a law-enforcement agency fail fo comply
with these regulations, a lefter will be forwarded by
the Depariment (o eifher the chief or police or
sheriff, citing the problem and notifying the police
department or the sheriff's department that the maffer
will be referred fo the chief official of the locality or
commonwealth’s atforney, respectively, iff a satisfactory
result is not forthcoming The agency shall have 10
working days fto respond with a letter describing how
the situation was remedied or explaining why there I3
o need to do so.

2. Should there be no satisfacfory response after the
10 working day period, the matter will be referred lo
the offices of the city, county or town manager or the
local commonwealth’s afforney requesting resolution of
the matter within 30 days.

3. If 30 days have passed and the maffer fails to be
resolved to fhe satisfaction of the department, the
malter will be referred to the Criminal Justice
Services Board and the Office of the Afiorney General
for action,

B. Courts.

I. Should a court or officer of the court fail to
comply with these regulations, a letter will be
forwarded by the department to the court, citing the
problem and notifying the court clerk that the matter
will be referred to the chief judge of the localify and
the local commonwealth's attorney if a satisfactory
result is not forthcoming The court shaill have 10
working days lo respond with a leffer describing how
the situation was remedied or explaining why there is
no need to do so.

2. Should there be no satisfacfory response after the
10 working day period, the matfer will be referred to
the chief judge requesting resolution of the maltter
within 30 days. The Executive Secretary of the
Supreme Court of Virginia will aiso be nofified,

3. If 30 days have passed and the matter fails to be
resolved to the satisfaction of the department, the
maftter will be referred fo the Criminal Justice
Services Board and the Chief Justice of Virginia.

PART H. PART IIL
CRIMINAL HISTORY RECORD INFORMATION
SECURITY. '

4 21 § 3.1. Applicability.

These regulations are applicabie to alt criminal justice
information systems operated within the Commonwealth of
Virginia. These rules and regulations on security are not
applicable to court records or other records expressly
excluded by § 9184, Paragraph B B of the Code -of
Virginia.

" proper

These regulations establish a minimum set of security
standards which shall apply to any manual or automated
recordkeeping system which collects, stores, processes, or
disseminates criminai history record information.

Where individuals or noncriminal justice agencies are
authorized to have direct access fo criminal history record
information pursuant to a specific agreement with a
criminal justice agency to provide service required for the
administration of criminal justice, such the service support
agreement will embody the restrictions on dissemination
and the security requirements confained in these
regulations and the Code of Virginia.

§ 22- § 3.2. Responsibilities.

#= In addition to those responsibilities mandated by state
and federal laws, the Depariment of State Police shafl
have the responsibility for the implementation of these
regulations in regard to ghe operation of the Central
Criminal Records Exchange.

B. The implementation of these regulations, except as
set forth in subseecHen A the above paragraph , shall be
the responsibility of the criminal justice agency as
designated and authorized by the county or municipality in
cases of political subdivisions. Nothing in these rules ard
regulations shall be deemed to affect in any way the
exercise of responsibility conferred on counties and
municipalities of the state under Title 15.1 of the Code of
Virginia. The determination of the suitability of the actual
procedures insfituted by the criminal justice agency will be
the subject of study in any audit by the department,
mandated by § 9-186 of the Code of Virginia.

$ 23 § 3.3 Physical access.

Access {o any area areas in which criminal history
record information is collected, stored, processed or
disseminated shall be limited to authorized persons.
Control of sueh access shall be ensured through -the use of
locks, guards andf{ or other appropriate means. Authorized
personnel shall be clearly indentified.

Procedures shall be established to detect an
unauthorized attermpt or access. Furthermore, a procedure
shall be established to be followed in those cases in which
an attempt or unauthorized access is defected. Such
procedures shall become pari of the orientation of any
employee employees working in criminal history record
information area(s) and shall be reviewed periodically to
ensure their effectiveness.

Eaeh eriminal (riminal justice ageney agencies shall
provide that direct access to criminal history record
information shall be available only to authorized officers
or employees of a criminal justice agency and, as
necessary, other authorized personnel essential to the
operation of the criminal history record
information system.
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Each eriminel Criminal justice ageney agencies shall
instifute precedures , where computer processing is not
utilized, procedures to ensure that an individual or agency
authorized to have direct access is responsible for . (i) the
physical security of criminal history record information
under its control or in its custody , and (ii) the protection
of such information from unauthorized access, disclosure
or dissemination.

Procedures shall be instituted to protect any central
repository of criminal history record information from
unauthorized access, theft, sabotage, fire, flood, wind or
other natural or man-made disasters.

For criminal justice agencies that have their criminal
history files automated, it is highly recommended that
“packup” copies of criminal history Informafion be
maintained, preferably off-site. Further, for larger agencies
having automated sysiems, it is recommended that the
agencies develop a disaster recovery plan. The plan should
be available for Inspection and review by the Department,

All systema Sysiem specifications and documentation shaill
be carefully controlled to prevent unauthorized access and
dissemination.

$ %4 § 3.4 Personnel.

In accordance with applicable law, ordinances, and
regulations, the criminal justice agency shall:

A, Screen and have the right to reject for employment,
based on good cause, alt personnel to be authorized to
have direct access to criminal history record information -

r

B. Have the right to initiate or cause to be initiated
administrative action leading !o the transfer or removal of
personnel authorized to have direct access to sueh fhis
information where such these personnel violate the
provisions of these regulations or other security
requirements established for the collection, storage, or
dissemination of criminal history record information - ;
and

C. Ensure that eseh employee employees working with
or having access to criminal history record information
shall be made familiar with the substance and intent of
these regulations. AH Designated employees shall be
briefed on their roles and responsibilities in protecting the
information resources in the agency. Special procedures
connected with security shall be deesmented ond
dissemninated te all these with a need to krnow These
procedures shall be reviewed periodically to ensure their
relevance and continuing effectiveness.

§ &5 § 45 Telecommunications,
In those systems where terminal access of criminal

history vecord information is permitted, a# terminal
devices must be secure. Any terminal deviee Terminal

devices capable of vecelving or transmitting criminal
history record information shall be attended during ab
periods of #s operation. In alt cases in which the terminat
is unattended, the device shall , through ssme security
means, shall be made inoperable.

Telecommunications facilities used In connection with
the terminal shall alse be secured. The terminal device
shall be identified on a hardware bagis fo the host
computer. In addition, appropriate identification of the
terminal operator may be required. Equipment associated
with the ferminal device shall be reasonably protecied
from possible tampering or tapping. In a#t cases in which
a computer system provides ferminal access to criminal
history record information, the use of dial-up lines shall be
prohibited to access criminal history record information.

§ 26: § 3.6. Computer operations.

Where computerized data processsing is employed,
effective and technologically advanced software and
hardware desiges design shall be instituted to prevent
unauthorized access to sueh (his information,

Computer operations, whether dedicated or shared,
which support criminal justice information systems shall
operate in accordance with procedures developed or
approved by the participating criminal justice agencies.

Criminal history record information shall be stored by
the computer in such a manner that it cannot be
modified, destroyed, accessed,- changed, purged or overlaid
in any fashion by noncriminal justice terminals.

Operational programs shall be used that will prohibit
inquiry, record updates, or destruction of records, from
any terminal ferminals other than criminal justice system
terminals which are so designated,

The destruction of record shall be limited to designated
terminals under the direct comtrol of the criminal justice
agency responsible for creating or storing the criminal
history record information.

Operational programs shail be used to detect and stere
for the output of designeted ecriminal justiee agerey
employees and log all unauthorized attempts to penetrate
any criminal history record information system; program
or file systems, programs, or files .

Programs designed for the purpose of prohibiting
unauihorized inquiries, unauthorized record updates,
unauthorized destruction of records, or for the detection
and logging of unauthorized attempts to penetrate any
criminal history record information system sysiems shall
be known only to the criminal justice agency empioyees
responsible for criminal history record information system
control or individuals and agencies pursuant to a specific
agreement with fhe criminal justice agency to provide
such security programs. The programi{s) shall be kept
continpousty under maximum security conditions.
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Criminal justice agencies Hhaving automated criminal
history record files should designate a system
administrator to maintain and control authorized user
accounts, system management, and the implementation of
securily measures.

The criminal justice agency shail have the right to andit,
monifor, and inspect procedures established pursuan{ to
these rules and regulations.

§ 2+ § 3.7 Effective date,

These rules and regulations shall be effective on and
after , and until amended or rescinded. These rules and
regulations are amended pursuant to § 9-6.14:7.1 of the
Code of Virginia and the Criminal Justice Services Board
will receive, consider, and respond to petitions by any
interested person at any time for the reconsideration or
revision thereof.

& 28 § 3.8 Adopted:

July 27, 1977
§ 29: § 3.9. Amended:

April 20, 1978

April 10, 1981

September 6, 1983

January 8, 1986
/s/ Robert E. Shepherd, Jr.

Chairman, Criminat Justice Services Board
Date:
BOARD FOR HEARING AID SPECIALISTS

Title of Regulation: VR 375-01-62. Board for Hearing Aid
Specialists Regulations.

Statutory Authority: § 54.1-201 of the Code of Virginia.

Public Hearing Date: September 11, 1989 - 9 am.
(See Calendar of Events section
for additional information.)

N

Summary:

This regulation is proposed by the Board for Hearing
Ald Specialists pursuant to § 54.1-210 of the Code of
Virginia. The existing regulations of this board will be
repealed.

The proposed regulation is divided into four parts
dealing with (i) definitions, (ii) entry, (iif) renewal,
and (iv) standards .of practice.

Part I, “Definitions”, clarifies terms applicable to the
regulation; Part I, “Entry”, sefs forth requiremenis
for enfry into the industry to include reputation,
criminal history, education, training and experience.
Part IT further seeks to set forth the criteria required
to take the examination, fo oblain temporary licensure
including licensure by endorsement; Part III,
“Renewal”, establishes procedures for annual renewal
of licenses including obligation of the licensee, fees,
reinstatement of and denial of license; and Pari IV,
“Standards of practice”, includes criteria required for
the practice of the business, the receipt disclosure
form, medical statement and evaluation, purchase
agreement and terminology used on the agreement,
festing procedures, the requirement of a statement of
calibration for all audiometers used in testing, and
grounds for discipline,

VR 375-01-02, Board for Hearing Aid Speclalists
Regulations.
PART L
DEFINITIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
reguiations, shall have fhe following meaning, unless the
context clearly indicates otherwise:

“Audiologist’”” means any person who accepts
compensation for examining, testing, evaluating, treating or
counseling persons having or suspected of having disorders
or conditions affecting hearing and related communicative
disorders or who assists persons in the perception of sound
and is not authorized by another regulatory or health
regulatory beard to perform any such services.

“Licensed sponsor” means a licensed hearing aid
specialist who Is responsible for training one or more
individuals hoiding a temporary permit.

“Licensee” means any person holding a valid license
under this chapler.

“Otolaryngologist” means a licensed physician
specializing in ear, nose and throat diseases.

“Otologist” means a licensed physician specializing in
disorders of the ear.

“Temporary permit holder” means any person who holds
a valid temporary permi: under this chapter.

PART II.
ENTRY REQUIREMENTS.

§ 2.1, Entry requirements.

The applicant must meet the

requirements:

following eatry
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1. The applicant must be af least 18 years of age.

2. The applicant shall have a good reputation for
honesty, ftruthfulness, and fair dealing and be
compefent fo transact the business of a hearing aid
specialist in such a manner as {to safeguard the
interests of the public,

& The applicant shall have successfully completed
high school or a high school equivalency cotrse.

4. The applicant shall not have been convicted in any
jurisdiction of a misdemeanor Involving moral
turpitude or of any felony. Any plea of nolo
contendere shall be considered a conviction for
purposes of this paragraph. The record of a conviction
authenticated in such form as to be admissible in

evidence under the laws of the jurisdiction where
convicted shall be admissible as prima facie evidence
of such conviction.

5. The applicant shall have training and experience
which covers the following subjects as they pertain to
hearing ald fitting and the sale of hearing aids,
accessories and services;

a. Basic physics of sound;

b. Basic maintenance and repair of hearing aids,

¢. The anatomy and physiology of the ear;

d. Introduction to psychological aspects of hearing
loss;

e. The function of hearing aids and amplification;

f. Visible disorders of the ear requiring medical
referrals;

g Practical tests of proficiency in the required
techniques as they perfain (o the fitting of hearing
aids;

h. Pure tone audiomefry, including air conduction,
bone conduction, and related fests;

i. Live voice or recorded voice speech audiomelry,
including speech reception, threshold testing and
speech discrimination testing.

J. Masking when indicated;

k. Recording and evalualing audiograms and speech
audiology fo defermine the proper selection and
adaptation of hearing aids;

L Taking earmold impressions;

m. Proper earmold selection;

n, Adequate instruction in proper hearing aid

orientation;

0. Necessity of proper procedures In afterfitting
checkup; and

p. Availability of social service resources and other
special resources for the hearing impaired.

6. The applicant shall provide one of the following as
verification of completion of the above training and
experience:

a. An affidavit on a formm provided by the board
signed by the licensed sponsor certifying that the
requirements have been met; or

b. A certified true copy of a transcript of courses
completed at an accredited college or university, or
other notarized documentation of completion of the
required experience and training.

§ 2.2. Examination.

A. The applicant shall pass an examination administered
by the board with a minimum score of 75 on each section
of the examination.

B. Any applicant failing to achieve a passing scoré on
all sections in two successive aftempts fto fake the
examination must reapply.

C. If the temporary permif holder fails lo achieve a
passing score on any section of the examination in two
successive aftemplts to fake the examination, the temporary
permit shall expire upon receipt of the examination failure
letter resulting from the second attempt.

D. The examination fee shall be $40. The reexamination
fee shall be $25 for each of the three sections taken.

E, Physicians licensed to practice in Virginia and
certified by fhe American Board of Ololaryngology or
eligible for such certification shall not be required to pass
an examination as a prerequisite to oblaining a license as
a hearing aid specialist,

§ 2.3 Temporary permit.

A. A ftemporary permif shall be issued for a period of
12 months and will be extended once for nof longer than
6 months.

B. The application for a femporary permift shall include
an affidavit signed by (e licensed sponsor certifying that
he assumes fyll responsibilily for the competence and
proper conduct of the temporary permit holder and will
not assign the permit holder to carry out independent field
work until he is adequately trained for such independent
activity.
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C. The licensed sponsor shall refurn the femporary
permit to the board should the f(raining program be
discontinued for any reason.

D. The application fee for a temporary permit shall be
$60. ‘

§ 2.4. License by endorsement.

Applicants holding a current license/cerfificate as a
hearing aid specialist in another state or ferritory of ithe
United States, based on requirements equivalent fo and not
conflicting with the provisions of these regulations, may be
granted a license without further examination. The fee for
endorsement shall be $60.

PART III
RENEWAL.

§ 3.1. License renewal required.

A. Licenses issued under these regulations shall expire
on December 31 of each even-numbered year. The
Department of Commerce shall mail a renewal potice to
the licensee outlining the procedures for renewal. Failure
to receive this notice shall not relieve the licensee of the
obligation to renew.

B. Each licensee applying for renewal shall return the
renewal notice and a fee of $110 to the Department of
Commerce prior to the expiration date shown on the
license. If the licensee fails to receive the renewal notice,
a copy of the license may be submilted with the required
fee.

C. If the licensee fails to renew the license within 30
days after the expiration date, an additional fee of $110
shall be required.

D. If the licensee fails lo renew within six months of
the expiration date on the license, the licensee must apply
te have the license reinstated by submitting a
reinstatement form and a renewal fee of $110 plus an
additional $110 fee.

E. Upon receipt of the application for reinstatement and
the fee, the board may gran{ reinstatement of the [icense
if the board is satisfied thal the applicant continuges to
meet the requirements for the license. The board may
require requalification, reexamination, or both, before
granting the reinstatement.

F. The board may deny renewal of a license for the
same reasons as it may refuse initial licensure or
discipline an extant licensee. Upon such denial, the
applicapt may request that a hearing be held.

G. All fees are nonrefundable,

= PART IV.
STANDARDS OF PRACTICE.

§ 4.1. Business records and practice.

The following regulations shall apply with reference fo
the licensee’s official records and public access.

1. The licensee shall keep on record with the board
the location of the licensee’s records, which shall be
accessible to the board, with or without notice, during
reasonable business hours. The licensee shall nolify
the board in writing of any change of address within
30 days of such change.

2. The licensee shall be accessible to the public for
expedient, reliable and dependable services, repairs,
and accessories.

§ 4.2. The licensee shall deliver to each purchaser at the
time of a sale, repair or service:

I. A receipt signed by the licensee and showing
licensee's business address, Hcense number and
business telephone number, and

a. The make and model of the hearing aid to be
furnished, repaired or serviced and, in addition,
serial numbers on models to be repaired and
serviced; and

b. The full terms of the sale clearly stated.

2. If an aid which is not new ig sold or rented, the
purchase agreement and the hearing aid container
shall be clearly marked “used” or “reconditioned,”
whichever is applicable, with terms of warranty, if
any.

¥ 4.3. When first contact is established with any purchaser
or prospective purchaser, the licensee shall;

1. Provide a DISCLOSURE FORM prescribed by the
board containing information that the person will need
to obtain service/maintenance when the order is faken
outside the specialist’s office. The DISCLOSURE FORM
shall include:;

a. Address and telephone number where the
specialist can be reached.

b. Days and hours confact can be made;

¢. Whether service/maintenance will be proﬁ:‘ded in
the office or in the person’s home;

d. If the specialist has an office, address of the
office as listed with the board; and

e. If the specialist has no office in Virginia, a clear
statement that there Is no office in Virginia;.

2. Advise that person thal hearing aid specialists are
not licensed to practice medicine, and
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3. Advise thal person (hat no examination or
representation made by the specialist should be
regarded as a medica! examination, opinion, or advice.

a. A statement that this initial advice was given to
the purchaser shall be entered on the purchase
agreement in print as large as the other primted
matter on the receipt

b. Exemption: Specialists who are physicians
licensed te practice medicine in Virginia are exempt
from the requirements of subsection 2 and 3 of §
4.3

§ 4.4 The following terminology shall be used on all
purchase agreements:

1. The undersigned seller agrees fo sell and the
undersigned purchaser agrees lo purchase hearing
aid(s) and accessories, according lo terms set forth
below: ’

a. The purchaser was advised that the seller is not
a physician licensed fo practice medicine; and

b. No examipation or representation made by the
seller should be regarded as a medical examination,
opinfon, or advice,

2. Exemption: Specialists who are physicians licensed
to practice medicine in Virginia are exempt from the
requirements of subsection a and b § 44

§ 4.5. Any person engaging in the f[iifing and sale of
hearing aids for a child under 18 years of age shall:

1. Ascertain whether such child has been examipned by
a ofolaryngologist for recommendation within 8ix
months prior to fitting; and

2. No child shall be fitted without such

recommendation.

§ 4.6. Each licensee or holder of a lemporary permit, in
counseling and instructing adult clients and prospective
adult clients related to the testing, fitting, and sale of
hearing aids, shalf be required (o recommend that the
client obtain a written statement signed by a licensed
physician stating that the patient’s hearing loss has been
medically evaluated within the preceding six months and
that the patient may be a candidate for a hearing aid.
Should the client decline the recommendation:

I. A statement of such declination shall be obtained
from the client over his signafure.

2. Fully informed aduit patients (I8 years of age or
older) may waive the medical evaluation because of
personal or religious beliefs.

3. The hearing ald specialist is prohibited from

actively encouraging a prospective user io waive a
medical examination.

§ 4.7. The information provided in subsection 1 and 2 of §
46. must be made a part of the client’s record kept by
the hearing aid specialist

§ 4.8. Testing procedures.

It shall be the duty of each licensee and holder of a
femporary permit engaged in the fitting and sale of
hearing aids to use appropriate testing procedures for each
hearing aid fiiting. All tests and case history information
must be retfained in the records of the specialist The
esfablished requirements shall be:

1. Air Conduction Tests AN.S.L standard frequencies
of 500-1000-2000-4000 Hertz. Appropriate masking must
be used if the difference between the two ears is 40
dB or more at any one frequency.

2. Bone Conduction Tests are to be made on every
client—A.N.S.I. standards at 500-1000-2000-4000 Hertz.
Proper masking iz to be applied if the air coaduction
and bone conduction readings for the test ear at any
one frequency differ by 15 dB or if laferalization
oceurs.

3. Speech testings shall be made before and afler
fittings, and the (ype of test(s), method of
presentation, and results noted.

4. The specialist shall check for the following
conditions and, if they are found to exist, shall refer
the patient to a physician unless the patient can show
that his present condition is under treatment or has
been treated:

a. Visible congenifal or traumatic deformity of the
ear.

b. History of active drainage from the ear within
the previous 90 days.

¢. History of sudden or rapidly progressive hearing
loss within the previous 90 days.

d. Acute or chronic dizziness.

e. Unilateral hearing loss of sudden or recent onset
within the previous 90 days.

f. Audiemeiric air bone gap equal to or greater than
15 dB at 500 Hertz, 1000 Hertz, or 2000 Hertz.

8. Visible evidence or significant cerumen
accumulation or a foreign body in the ear canal.

h. Tinnitus as a primary symptom.

L Pain or discomfort in the ear.
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favors or anything of value to any person who in
their professional capacity uses their position to
influence third parties to purchase producis offered
for sale by a hearing aid specialist; or

5. All fests shall have been conducfed no more than 6
months prior to the fiiting.

§ 4.9. Calibrafion statemenf required.

1. Audiometers used in testing the hard of hearing h. Failing to provide expedient, reliable and
must be in calibration. dependable services when requested by a client or

client's guardian. ‘
2. Calibration must be done once a year or more
often, if needed. 2, Failure to include on the sales contract a stafement
) regarding home solicitation, as required by federal
3. A certified copy of an electronic audiometer and state law.
calibration made wifhin the past twelve months must
be submitted (to the board annually no later than

November 1.

3. Incompetence or negligence in fifting or selling -
hearing aids.

4. Failure to provide required or appropriate training
resulting in incompeience or negligence by a
temporary permit holder under the licensee’s
sponsorship.

§ 4.10. Grounds for discipline.

The board may fine any licensee or suspend or revoke
any licentse issued under the provisions of Chapier 15 of
Title 54.1 of the Code of Virginia and the regulations of
the board af any time after a hearing conducted pursuant
to the provisions of the Administrative Process Act,
Chapter 1.1:1 of Title 9 of the Code of Virginia when the
licensee has been found in violation of

5. Violation of any other requirement or prohibition of
Part IV of these rules.

6. Viplating or cooperating with others in violating any

1. Improper conduct, including but not limited to:

a. Obfaining or renewing a license by false or
fraudulent representation;

b. Obtaining any fee or making any sale by fraud or
misrepresentation;

¢. Employing to fit and sell hearing alds any person
who does not hold a valid license or a temporary
permit, or whose license or lemporary permit is
suspended;

d. Using, causing, or promoting the use of any
misleading, deceptive, or unfruthful advertising
malfter, promaotional literature, testimonial, guarantee,
warranty, label, brand, insignia, or any other
represeniation, whether disseminiated orally or
published; t

e. Advertising a particular model or type of hearing
aid for sale when purchasers or prospective
purchasers responding to the advertisement cannot
purchase the advertised model or type;

f. Representing that the service or advice of a
person licensed fto practice medicine or audiology
will be used in the selection, filting, adjusiment,
maintenance, or repair or hearing aids when thaf is
not f(rue; or using the words ‘physician,”

“audiologist,” “clinie,” "hearing service,” “hearing
center,” or similar description of the services and
proditcts provided when such use is not aceurate;

g Directly or indirectly giving, or offering to give,

provisions of Chapter 15 of Title 34.1 of the Code of
Virginia or any regulation of the board.

7. Having been convicted or found guilly regardiess of
adjudication in any jurisdiction of the Uniled Siales of
any felony or of a misdemeanor involving moral
turpitude there being no appeal pending therefrom or
the time for appeal having elapsed. Any pleas of nolo
contendere shall be considered a conviction for (he
purpose of this paragraph. The record of a conviction
certified or authenticated in such form as to be
adrmissible in evidence of the law of the jurisdiction
where convicted shall be admissible as prima facie
evidence of such guilt.

All previous rules of the Board for Hearing Specialists
are repealed.
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suopMEay fo 4938180y DIUIELA

o
CCMMEITEALTH OF VIRGTMYA
BCARD FOR HEARIIS: ATD SPE:[A]:[SIS"f— o g
THE POLLOWING FEES MUST ACCXMEENY THTSARPLACRITON: (1. 17
__ hpplication fee-$60 __ hpplication fee—$60 __ BApplication fee-$60

__ Reciprocity-§6a

__ Temporary Permit—$60 __ Examination fee-$40

DEPARTMENT OF OEMERCE
P. 0. Box 11066
Richnoond, Virginia 23230-1066
804~357-8534 1-804-552-3016
MAKE (ME CHECK OR MXIEY ORDER
FAYABLE TD THE “TPEASURER OF VIRGINIA®.
ALL FEES ARE NOtFEEFUNDABLE
APPLICATICH FOR HFARIMNG ATD SPECTALIST
1. HAME IN FULL
2. DATE OF BIRTH 3. SOCIAL SECURITY HUMBER
4. FRESIDENCE ADDRESS
5. PHRE ( )
6. BUSINESS ADDRESS
7. PHRIE ( )
8. PROFESSIONAL EXPERIEKE
DATES HaME OF EMPLOYER. AR OF SUPY.
ERCHM aj AND ADDRESS POSITIC DUTIES OR DEPT. [EAD

9. What is your primary purpose in applying for this license and where will
you practice upon being licensed?

Ly

10. Do you hold a current license/registration in another state?
1f so, what state? Has your license in

‘™~ another state been Tovoked, susperded, or explred? If yes,

provide an explanation on a separate sheet.

1l. AFFIDAVIT {To be executed by every applicant)

STATE OF

COUNTY OR CTTY OF

The undersigned being duly sworn depcses and says that he/she is the
person who executed this application, that the.statements herein
contained are true, that he/she has not suppressed any information
that might affect this application, and that he/she has read and
understands this affidavit.

SIGHATURE OF APPLICANT

Subscribed and sworn to before me this day of ;19 -

SIGHATURE OF KOTARY PUBLIC

12. STATEMENT OF LICEXISED SPOHSOR — A signed statement from the licensed
sponsor indicating that the licensed sponsor assumes full responsibility
for the competent and proper conduct of the temporary permit holder.

(§ 54-524.110(b))

T hereby certify that I am a licensed, practicing Hearing Aid Specialist
and on this date - 13 P

_ 15 sponsored by me. Should
he or she, at any time, leave my employ or supervision, I will within
forty—eight (48) hours notify the Secretary of the Virginia Board for
Hearing Aid Specialists in writing and by returning the temporary permit
to the Board by certified mail.

SIGHATURE OF LICENSED SPOMSOR

LICENSE NUMBER

Revised 1/89

suoneindoy pasodoig



Proposed Regulations

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

Title of Regulation: VR 394-01-03. Survey Standards for
the Inspection of Buildings Being Converted to
Condominiums for the Presence of Asbestos.

Statutory Authority: § 36-99.1 of the Code of Virginia,

Public Hearing Date: August 21, 1989 - 10 a.m.
(See Calendar of Evenis section
for additioral information)

Summary:

There has been a growing public awareness of the
link between the inbalation of asbestos fibers and
various diseases such as asbestosis, mesothelioma, lung
and other cancers. As a resull, legisiation was enacted
by the 1987 General Assembly, § 55-79.94 of the Code
of Virginia, and was modified by the 1988 General
Assembly which required the Department of General
Services to develop survey standards for the inspection
of buildings which are proposed (o be renovated or
converied to condominiums. These - standards are
provided o identify the presence of ashestos, and fo
the extent practicable, the relative hazard lo healih or
safety posed by any asbestos identified. The
amendments made in § 55-79.94 of the Code of
Virginia by the 1989 General Assembly authorized the
Board of Housing and Community Development to
further amend these standards in accordance with the
provisions of the Administrative Process Act

The proposed amendments to these standards include:

I. Revision of § [ definitions, to clarify (heir
appiication within the scope of the standards fo be
consistent with the Code of Virginia;

2. Elimination of the minimum competency
requirements established for asbesios inspectors;

3. Clarification of the intent of the standards where
they have proven te be difficult to interpret and
administer. Examples of these clarifications include
revising the survey requirements found in Section VI;
and

4. Deletion of text which is inappropriate for use in a
regulatory document. Examples of such lext includes
the use of permissive language such as the words
“may” or ‘“should.”

VR 394-01-03. Survey Standards for the Inspection of
Buildings Being Converted to Condominiums® for the
Prasence of Asbestos.
L § I Definitions,

“Abatement contractor” means company or individual

properly licensed in the Commonwealth of Virginia who
routinely conducts asbestos abatement activities such as,
but not limited to removal, encapsulation or enclosure of
asbestos containing materials in buildings.

“Administrator” shalt means the Property Registration
Administrator, Virginia Department of Commerce. ’

“Asbestos” means any material confaining more than
one percent of the ashestiform varieties of:

1. Chrysotile {serpentine),

2. Crocidolite (risheckite),

3. Amosite (cummingtonite-grunerite),
4, Anthophyllite,

5. Tremolite, or

6. Actinolite.

"Building manager"” means contact person representing
the owning enfity at each facility.

“Building official” means an individual designated by the
local government to issue building permits and enforce the
USBC.

“Competent personnel” means personnel
guntified by education andfor experienece to determine the
presenee of asbestes and to assess is hazard; er to abate

encapsulation; ecnelosure;

asbestos eontaining material and who are licensed by the
Virginiza Department of Commeree pursugnt te the
requirementis of Chapter 7:0F ¢ 54-1-45:4 et seg) of Title
84.1. In addition; asbestes inspeciors must meet the
miniiin compeieney requirements speeified in Seetion
BH3) of these Standards licensed by the Depariment of
Commerce (D.0.C.) in accordance wifh the D.0.C. asbestos

- licensing regulations who performs duties in his licensing

calegory .

treatment of
material that

means the
with a

‘““Encapsulation’
asbestos-containing materials

~ surrounds or embeds asbestos fibers in an adhegive matrix
" to prevent the release of fibers, as the encapsulant creates

a membrane over the surface (bridging encapsulant) or
penetrates the material and binds its componenis together
(penetrating encapsulant).

“Enclosure” means the consiruction or installation over
or about the asbestos-containing material of any solid or
flexible coverings, which will not deteriorate or decompose
for an extended period of time, so as fo conceal the
material, contain all asbestos fibers and render the
asbestos-confaining material inaccessible.

Executive

“  Exeecptive“Director” shaldl means the
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Director, Virginia Department of Commerce.

“Facility” means any building included, or that may be
included, in the condominium which was substantially
compieted prior to July, 1978.

“Friable” means material which is capable of being
crumbled, pulverized, or reduced to powder by hand
pressure or whick under normal use or maintenance emits
or can be expected fo emit asbestos fibers into the air.

"Homogenous material” means any material that appears
similar in terms of color, texture, pattern, date of material
application and functional use.

“fnspector” means an individual who physically inspeets
egelr building for materinls that mey contaim asbestos; whe
ta properly licensed te conduet building inspections for
asbestes by  the Virginaie of Commmeree
pursuant g the requirements of Chapter 0 § 5411454
et seqr of Tile 54 and who meet the addilional
reguirerents specified in Seetor V(D) of these standards
is licensed by ihe Department of Commerce, in
accordance with the Department of Commerce asbesios
Heensing regulations ito perform on site investigations to
identify, classify, record, sample, test and prioritize by
éxposure poiential, all friable and nonfriable asbestos
confaining materials located within a structure .

“Managemenit planner” means an individual who
develsps the plan to manage any identified or suspeet
agbestes econtaining meterials m the facility whe is

to the reguirements of Chapier 701 {§ 54145 et seqy of
Title &4 is licensed by the Departiment of Commerce in
accordance with the Department of Commerce asbestos
regulations to development and implement an asbestos
management pian .

“Notification” means procedure used to inform building
occupants and visitors of the location, description and
condition of all asbestos containing materials identified or
suspected in the facility and of the existence and location
of a plan to manage the material

“Removal’’ means the physical removal of
asbesios-containing material from a building and disposal
thereof in accordance with all applicable regulations.

“Renovation” aliesing in oRy way; one or mere faecliy
eorpponents: Operations in which lead supporting strueture
members are weecked; or token oul; are exeluded means
remadeling or altering interior partitions, interior portions
of exterior walls or ceilings, wiring or other major
portions of a building, altering or replacing roofing
maferials or mafor components and equipment of a
building. Removing or disturbing any asbestos containing
materials during demolition, alteration, renovation or
agditions fo buildings or strucfures .

“Repair” means cause friable asbestos-containing
material to be changed or modified to a condition where
it is not friable.

“Response actifons” means any action, including removal,
encapsulation, enclosure, repair, method of operation,
maintenance, record keeping or notification that protects
human health from buiiding materials containing asbestos.

“Significant hazard area” means any area where the
ashestos containing material is highly friable, where more
than 10%, of the material is exposed, where the damage is
widespread and the area is accessible io occupanis
including by any air handling sysiem.

“ Teain leader Supervisor'' means an individual who ig
properly licensed as an asbestes inspeetor and
mapagement planner pursuant (o the requirements of
chapter 701 § 545454 etseq) of Title 54 and whe meet
the minimum requirements specified in Sectien DV(3HB) of
these standards by the Department of Commerce as a
supervisor under the Department of Commerce asbestos
licensing reguiations .

“Team leader” means an individual who is Hcensed as
an asbestos Inspector and management plagper by the
Department of Commerce in accordance with the asbestos
regulations.

“Varying visible appearance” means any visible
difference in size, color, texture, degree of hardness, etc.,
which may indicate differing material. This term is
synonymous with “visually distinct material.”

- Background:

There has been a prowisg publie awareness of the lak
between the inhalatien of asbestos fibers and various
diseases such as asbestosis; mesethelioma; lung and other
caneery: AS & vesull; Legislation was enaeted by the 1087
Generadl Assembly {Arbele 52 Seebk 21526112 threugh

Services te develop survey siandards for the inspecton of
buildings other than schoel buildings in order to identify
the presence of asbestos and to the extent practicable the
relative hazard te health or safety pesed by any asbestos
dentificd.

HE § 2 Purpose.

The peimary purpose of these standards is to establish
the minimum requirements, relevant to the inspection of
each facility for asbesios, the evaluation of the risk to
human health, and the development of a specific schedule
and plan to abate that risk prior to the conveyance of any
unit in a building contalning asbestos.

BL § 3 Scope.

1. All condominiums shall be evaluated and a plan
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developed in accordance with the provisions of these
standards after July L 1987 |

2, Any building sulstantially completed after July 1,
1978 is exempt from the requiremenis of these
standards.

3 Minimum Competency Requirements:

A: Individuals conducting inspections of buildings for
asbesios coniaining materials shell meet the following
minimum requirements:

I They shall kave a valid Asbestes Inspector's License
and Ashbestes Masagement Planner’s Lieense issued by
the Virginia Department of Commerce; pursuant to the
requiremients of Chapter 8- 8 541454 ef seqd of
Fitle 54; and have either;

a} Suceessfully compleied a minimum of twe &)
of a Team Leader o

b) Have a minimum of two (2) years experience in
condueting field assessment surveys for asbestes
.. als in buildings.

B—Endwiduais&ﬁmgpesmeﬂseflieamlseadefshau
- meet the folowing minbmim requirements:

b They shail possess; at a minimum,; a college degree
S or BS) in a physical secience or related

2y Have » mirdmasn of three yeary experience i
condueting  field assessment surveys for ashestes

3y Have a valid Asbestos Inspector’s Licenrse and

An initial assessment shall be made to determine whick;
if any; buildings were substantially completed prior to
July; 1970: Any disagreement shall be resolved by the

~All buildings being converted lo condominiums must be
evaluated after July 7 1987 by competeat personnel as
defined herein unless they are deemed exempt by the
Executive Director pursuant to Section V-2 of these
standards:

¥E § 4. Document review and onsife survey.

A. A review should shall be made of all appropriate
floor plans,

blueprints, microfilm record, previous inspection records,
asbestos abatement projects, etc.) (o facilitate the
identification of areas where asbestos may be present if
available: Any on-site inspections must be conducted by
eompetent persennel who have the itreining to identify the
presence of asbestes; and to assess; to the extent presesce
of msbestes; and to assess; to the extent praeticable; the
relative hazard or hazards te health apd safety pesed at
cach location at which asbesios is suspeeted or identified:
Each on-site survey shall include at least the following and
be documented in a report {o the owners.

B. A basic sketch of the representative floor pian
showing any major detail must be prepared to identify
bulk sample locations and general asbestos material
location.

1. Visual inspection Accessible building areas and
spaces shall be visually inspected; including but net
limifed to the follewing means all suspected asbestos
containing materials located in the work area that are
or may become friable, as defined by these siandards
musi be identified. These areas shall include, but are
not limited to :

A= 1. Rooms, hallways, and offices
B: 2. Mechanical and electrical equipment rooms
& 3. Pipe chases

B: 4. Basements

E: 5. Attics

E. 6 The space above ceilings, between walls, and
below floors

G- 7. Steam tunneis
H: 8. Stairwells
E 9 Closets and storage areas
¥ I10. All occupied and unoccupied spaces
¥ I11. Crawl spaces, including soil as appropriate
12. Floor caveriﬁg and mastic
13, Exterior covei'ings and roofs

In addition; identify and doeument the location of all
fire doors suspecited of containing asbestos: These locations
are to be designated on the building sketches and included
in the inspection Feperi-

Note: Areas where aeeess is lmpeossible or prohibitive

should be which are not accessible for sampling shall
be identified on the building sketches. n the plar A
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notation must be made on the skeiches as to why the
areas could not be investigated. All materials in these
inaccessible areas are f{o be considered tp contain
ashestos and nxust be ineluded in the plar . The area
inaccessible areas must be evaluated according (o the
requirements of these standards when the area
becomes accessible but before oceupation .

# C. Bulk sampling means representative bulk sampling
of suspected asbestos-confaining materials shall be
conducted and submifted to a laboratory meeting the
minimum requirements found in § 5 of these standards.

All sample areas shall be clearly marked and a
permanent identification number corresponding to the
respective samples and shall be identified en cepies of the
available consiruetion drawings of the building sketehes
prepaved by the inspeelor on the drawings required fo be
submitted .

A:; D. Representative samples of each distinct type of
friable ashesios material as defined herein shall be
collected to confirm its ashestos content unless it is
assumed to contain asbestos. Distinction between types of
material shall be based on at least the following criteria:

1. Visual appearance, size;
2. Texture and hardness;

3. Functional use, including but not limited to
insulation, ceilings, walls, boilers, tanks, furnace, other
mechanical equipment, ceiling pipes, pipe wrapping,
elbow material, valve material, structural members,
decks, beams, duct materials, fire doors and/or stage
curtains.

4. Information provided by documents, interviews, or
any source as to prior renovation or patchwork.

B: E. The minimum number of $amples to be taken for
each distinct type of suspected asbestos material shall be
as follows:

1. Sprayed or troweled material. Three random
samples for each visually or functionally different
material or known different application for up to 1,000
8q. ft.,, five random samples from 1,000 to 5,000 sq. ft.,
seven random samples from 5,000 to 10,000 sq. ft., and
for every 5,000 sq. ft. over 10,000 sq. ft. one additional
random sample will be taken. This rule applies to
homogenecus material on each floor only.

2. Pipe and duct insulation. A minimum of one sample
for every 50 linear feet of material of varying size or
visual appearance per floor. Samples shall be tfaken
where material iy damaged or exposed where possible,
to avoid breaching intact covering.

d. Valve or fitting muds. Three samples of valve
material or elbow mud for each insulaied line of

varying diameter or visual appearance per floor or
area.

4. Boilers, tanks, and furnaces. Three samples per unit
if homogeneous.

5. Patchwork, One sample of each patch or repair.

8. Ceiling or acoustical tile. Three samples for each
maferial of varying visible appearance per floor,

7. Other iriable materials. As determined as necessary
by the inspector - but at least two samples per
homogenous material per floor.

g If the friable materials are not sampled but
assumed to contain asbestos, then the inspector must
complete the hazard assessment using 100%, asbestos
as the asbestos content value,

9. If the suspected asbestos-containing material is not
friable as defined herein, a sample need not he taken.
The location, type, and condition of the material shall
be noted on the building layout documents or sketches
provided by the inspector. The material shall be
labeled according to the requirements of Section X for
suspect material. These materials must be included in
the specified scheduie and plan and must be included
in the Priority Level IV Response Action category.

€. F. Selection of sample location.

1. For sprayed on or troweled on material, the EPA
guidelines located om pages 15-27 in “Asbestos -
Containing Materials in School Buildings - Guidance
for Analytical Programs” will be followed.

2. For other types of uses, visually distinct materials
will be sampled.

B: G Bulk sample size.

1. Samples shall he taken to penetrate all layers of
the material, Samples should contain at least 15 cubic
centimeters of material, and shaill be placed in a
confainer and sealed at the time of collection.

¥: H. Sampling precautions,

All precautions shall be taken to prevent exposure to
those present in or around the facility during the
collection of samples. The survey team is responsible for
protecting occupants of the area and for patching the
sampiing area.

1. All sampling shall he conducted when building
occupants are not in the immediate area, and
preference shall be given to time when the areas
being sampled are not in use.

When it is not possible to collect samples during a
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time when the facility is not being used, advance
arrangements shall be made to evacuaie the
immediate sampling area(s) for the time necessary to
collect the sampies. The building manager is
responsible for insuring that evacuation fakes place.

2. Proper procedures and equipment shall be used
during sampling to minimize fiber generation.

3. Area protection and cleanup:

Care should be taken to minimize fiber release;
however, any visible debris or residue generated
during the sampling shall be thoroughly removed by
wet wiping the debris or HEPA vacuuming. An area at
least four feet in each direction shall also be cleaned
using the above methods.

4. Locations from which samples are taken shall be
patched as soon as the sampling has been completed
by using methods and materials which are acceptable
to the Project Manager and which are both
structurally sound and aesthetically compatible. Each
such location may be treated by low pressure
application of an approved encapsulation.

5 When samples are taken in areas where the
material is in poor condition, care must be taken to
prevent further deterioration or fiber release.

a. The sampie location will be adequately patched
to prevent fiber release or deterioration by the
inspector unless otherwise noted by the Building
Manager in writing,

VI §-5 Bulk sample analysis.

#». + A, Sampies shall be analyzed by polarizing light

the EPA Interim WMethod for the
in Bulk Insulation Samples

microscopy Uusing
Determination of Asbestos
(EPA-600/M4-82-020).

2: B. The inspector shall submit bulk samples for
analysis to a laboratory that successfully participates in
the National Instifute of Standards and Technology (NITS)
Quality Assurance Program (or an approved equivalent),
Quality Assurance Program, and  have
certification/acereditation by the American Industeial
Hygiene Asseeiation (or an approved equivalent) .

3. Sampie Submissions:

4 Laboratory Analyst Eaehk analyst must have

completed a ecourse in basie asbestos

analysis; similar to that offered by Walter G MeCrone

Asseciates of Chieage; Hlineis: In additien; each

analyst must have six months of on-thejob Waining

with ar anelyst found acceptable through the NITS

Quality Assurance DProgram/National Veluatary

~ Laboratery Aecrediiation Program (NVHP): of an
P eproved equivalent

VHE: § 6. Relative exposure potential assessment.

During the inspection for asbestos, each location where
the presence of ashestos ls suspected or identified shall be
evaluated using the algorithm found in Appendix A.

The local building menager will be notified immediately
by the inspeecior il signilicant hazard area is discovered:
This notification may be verbal initislly but must be
reduced to writing within 24 hours: deparfment shall nof
issue a hbuilding permif for renovation of a bullding
constructed prior to 1378 until the owner or agent provides
a certification that an inspection has been made and (1)
no asbestos was found, or (2) the proper response aciion
has been or will be taken. The owner or agent shall also
certify that the inspector who performed is duly licensed
by the Department of Commerce asbestos lcensing
regulations.

B § 7 Assessment of conditions and prioritization for
remedial action.

Upon completion of the onsite inspections and the
calculation of the Relative Exposure Potential Assessment,
recommendations shall be made regarding future response
actions.

A number of factors are used to determine the exposure
number and, subsequently, the priority level, One of the
most important factors among those listed in Appendix A
of this Standard is the friabilify factor. Friability is the
ability to crumble, pulverize, or powderize a dry material
by hand pressure or which under normal use or
maintenance emits or can be expected to emit asbestos
fibers into the air. The determination of friability Is
straight forward and is explained in Appendix A of this
Standard. Friability is a multiplicative factor and can
increase the final exposure number as much as 33% to
1009;,.

Another factor important in determining exposure
potential is the mechanism for fiber transportation. This
transport mechanism may be an air plenum or it can be
the- sirnple opening and closing of a door. High occupant
activity can cause fibers fo become entrained, and even
water damage can be a means of fiber transport. A

_number of the factors mentioned above are addressed in

the field and scored on the algorithm. One of the most
gerious situations is to have a highly friabie material in a
non-ducted supply air plenum. Another serious concern is
to have a highly friable material in a reiurn air plenum.
No matter what the transport mechanism is, corrective
procedures will need to be designed and implemented to
reduce or eliminate the transportation of fibers.

Five priority levels have been defined for those areas
found to contain asbestos. These Priority Levels are a
function of the exposure number. (For explanation of
exposure numbers, please see Appendix A). A priority
ranking i3 an excellent means of designing a phased
abatement program.

|
!
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The following is a detailed explanation of each priority
level:

Signiftcant hazard area means areas placed in this
category are those that are considered to pose a
significant potential hazard to human health. The proper
response to this priority is to immediately isolate the area
and repair, encapsulate, enclose or remove the material
before access is gllowed. Any response other than removal
must leave the material inaccessible or not friable,

Priority level L

Areas placed in this Priority category are those that are
telt to pose a high exposure potential. Materials in these
areas are usually in very poor condition with material
possibly laying about on the floor. However, there is the
possibility for the material to be in good condition and
still exhibit a high potential for exposure, depending on
other factors such as friability, accessibility, air movement
and vibration. Fireproofing is a material that can exhibif
this condition. These are the areas that should be
addressed first.

The response action recommended for items in this level
are to repair the material by encapsulation, enclosure or
by any other means which will render the material not
friable and to instifute a plan designed to insure that the
material does not become friable, or remove the material
using competient, licensed personnel.

Priority Level H:

Areas listed in this level have materials that are not in
as poor condition as those listed in Priority Level I but
still pose a relatively high potential for exposure. In some
cases the difference between a Priority Level T area and
Priority Level II may he access to the area and the
material, The corrective action plan for these areas should
be to properly repair ef the material and to insiitute a
plan to insure that the material does not become friable,
or remove the material wusing competent, licensed
personnel.

Priority Level III:

These areas pose a moderate exposure potential;
however, wiih time these materials will deteriorate and
should be abated. Corrective action should be aimed at
eliminating the factors causing the material to deteriorate
and {0 making repairs. A plan will be necessary fo
mounitor the condition of these materials to insure that
they do not become friable after repairs are made,

Priority Level IV:

These materials currently have a relatively low exposure
potential. Make minor repairs to the material and institute
a plan to insure the material remains not friable or
remove the material using competent, licensed personnel

Determination of Priority Levels:

The determination of Priority Level I areas and Priority
Level II areas is based on considerable experience and
¢ompiled with standard, recognized approaches to
prioritization based on industry standards.

The Priority Levels are graduationai by design. An area
that fails in the upper portion of Priority Lewvel II should
be considered io pose a higher exposure potential than an
area that falls in the lower portion of Priority Level IIL

Finally, it is strongly recommended that in any area
that is scheduled to undergo renovation or demolition, a
complete survey be conducted to confirm the asbestos
content of all suspect materials that could contain asbestos.
Materials that contain asbestos must be removed prior to
commencement of any renovation or demolition work in
which the asbestos containing material will be disturbed
by the project. Any removal of asbestos materials musi be
by personnel properly licensed by -the Department of
Commerce. ’

X. § 8. Signs/labels/notification.

Every location at which asbesitos is suspected or
identified shall be clearly marked with suitably designed
signs or labels or the building occupants , owners and
condominium management staff shall be noiified of the
location and condition of the asbestos containing material
within the building and the existence of a plan for its
management, in writing. :

1. Every mechanical room where asbestos is idenfified
shall have at least one sign located in a conspicuous
place at each enirance which contains appropriate
wording (e.g., WARNING CEILING MATERIAL
CONTAINS ASBESTOS. DO NOT DISTURB):

2. Locations containing any materials identified or
suspected to contain asbestos shall be reported in
order to provide a permanent record for fuiure
reference by the facility and shall be included in the
plan.

the insulation oF cevering in a color that contrasis with
the color of the material at indervals that would prevent
it does or iy lkely to coniain asbestes:

& minimam: : :

L Quealifications of Inspectors
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2. Qualifications of Leberatory and Anselyst

3. Documenintion Recessary to determine that the
survey was conducted according to these standards.

4. Propesed action to comply with uamet
requirements:

ML § 9. Plan,

- A. For those facilities where any action short of
immediate removal has been recommended, the inspector
shail develop a plan to manage the potential hazard. The
plan shall include at a minimum:

a: I. A timetable and recommended response actions
fo be used fto abate any risk to human health
discovered during the survey.

b- 2. Details for identifying and visually marking ail
asbestos in accordance with these standards,

e: 3. Procedures for the writien notification of persons
occupying and/or using the facility as to the location
and condition of the ashestos materials found in the
facility and that a plan to manage the material has
been implemented and its location.

& 4. A program for training persons who may be

) required to work on or in the vicinity of ashestos.

e: 5. A program for ngtifying contractors as to the
location of any known or suspected asbestos in the
facility and control measures required to proiect
employees and building occupants.

£ 6. An Inspection procedure and training
requirements for persons to conduct ¢uarterly
semi-annual maintenance inspections fo identify any
change in the {riability or accessibility of each
identified or suspect material within the facility.

g 7. A written description of the location where each
sample was obtained, a copy of the laboratory report
and a copy of the relative hazard assessment
conducted for that material.

k. 8  Signature of the inspector, the date of the
survey, the date the report is submitted and the
applicable license numbers required by this standard.

2 B. The presence of any asbestos which has not been
removed shall be disclosed to every potential purchaser of
a unit.

APPENDIX A
Instructions For Use Of The 20-Variable Algorithm

The 20-variable 'alg'orithm [s an expansion on the old
\EPA or Sawyer algorithmm. Where the primary variables

are identical to the Sawyer algorithm, the first 6§ variables
have 2 sub-variables used to adjust the subjective or
general score. The subjeciive or general score can be
adjusted to represent a more accurate reflection of the
true vaiue of that general variable,

ASSESS EACH OF THE FACTORS

Carefully consider each of the following seven factors
(the eighth factor, asbestos content, must be determined
from laboratory reporis) and record your observations:

FACTOR ONE. MATERIAL CONDITION:

The condition of the asbestos-containing material is the
most important indicator of whether fibers have been
released in the past or may be released in the future.

An assessment of the condition should evaluate: the
quality of the instaliation, the adhesion of the material to
the underlying substrate, deterioration, destruction of the
material by water, vandalism which has damaged the
material, and any other damage. Evidence of debris on
horizontal surfaces, material hanging, dislodged chunks,
scrapings, indentations, or cracking are indicators of poor
material condition.

Condition is closely related to other factors considered
in the assessment inspection: if the asbestos-containing
material i accessible, it is likely to be damaged; if the.
activity level is high in the area, the level of damage may
be high; and materials which are exposed may be more
likely to sustain damage. i

Accidental or deliberate physical contact with the
material can result in damage to the asbestos-containing
material. Inspectors should look for any evidence that the
asbestos-containing material has been disturbed such as
finger marks in the material, graffiti, pieces dislodged or
missing, scrape marks from movable equipment or
furniture, or accumulation of the friable material on
floors, shelves, or other horizontal surfaces,

Asbestos-containing material may deteriorate as a result
of the quality of the installation as well as environmental
factors which affect the cohesive strength of the
asbhestos-containing material or the strength of the adhesion
to the substrate. Deterioration can result in dusting of the
surface of the asbestos-containing material, delamination of
the material (l.e., separating info layers), or an adhesive
failure of the material where it pulls away from the
substrate and either hangs loosely or falis to the floor and
exposes the substrate. Inspectors shouid touch the
asbestos-containing material and determine if dust is
released when the material is lightly brushed or rubbed. If
the coated - surface “gives” when slight hand pressure is
appiied or the material moves up and down with light
pushing, the asbestos-containing material is no longer
tightly bonded to its substrate.

FACTCR ONE: MATERIAL CONDITION
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This factor is comprised of three levels:

A. NO DAMAGE: Material is intact and shows no sign
of deterioration.

NUMERICAL VALUE: 0

B. MODERATE DAMAGE - SMALL AREAS: Through
visual inspection and physical contact there are
indications that 10% or less of the material is
breaking up into layers or beginning to fall. There
may be small areas where the material is
deteriorating, There may be signs of accidental or
intentional damage.

NUMERICAL VALUE: 2

C. WIDESPREAD SEVERE DAMAGE: Greafer than
10% of the material is damaged. Large pieces are
dislodged and/or debris in the area is evident. Parts
of the material may be suspended from the ceilings or
may have fallen to the floor. Evidence of severe
accidental or intentional damage.

NUMERICAL VALUE: 5

After the subjective score is determined for material
condition based on the standard EPA guidelines for
determining such, the score should be adjusted up 1 point
or down 1 point depending on the buildirg area age. If
the age of the material and/or building in question is
greater than 30 years, the objective variable is increased
by 1. If the area age is less than 15 years, it is subtracted
by 1. If the age is between 15 and 30 years, the score
does not change. Then if the type of material, in
particular pipe coverings, is a magnesium or calcium
silicate preformed pipe which has a tendency to
deteriorate more rapidly, the score is up by 1; and if the
material type is corrugated air ceil or paper product, it is
reduced by 1, For ceiling plasters or fireproofing, if the
material fype is a more cementitious Monokote Type it is
reduced by 1. If it is a cotton candy Cafco type biaze
shield or sound shield, it is up by 1. For standard
acoustical plaster materials, there is no change in the
subvariable,

FACTOR TW(: WATER DAMAGE

Water damage is usually caused by roof leaks,
particularly in buildings with flat roofs or a concrete slab
and steel beam construction. Skylights c¢an also be
significant sources of leaks. Water damage can also result
from plumbing [eaks and water in the vicinity of poals,
locker rooms, and lavatories.

Water can dislodge, delaminate, or disturb
asbestos-containing materials that are otherwise in
satisfactory condition and can increase the potential for
fiber release by dissolving and washing out the binders in
the material, Materials which were not considered friable
may become friable after water has dissolved and leached

out the binders. Water can also carry fibers as a slurry to
other areas where evaporation will leave a collection of
fibers that can become resuspended in the air.

Inspect the area for visible signs of water damage such
as discoloration of the asbestos-containing material, stains
on the asbestos-containing material, adjacent walls, or
floor, buckling of the walls or floor, or areas where pieces
of the asbestos-containing material have separated into
layers (delaminated) or come loose and fallen down,
thereby exposing the subsirate.

Close inspection is required. In many areas staining may
only occur in a limifed area while water damage causing
delamination may have occurred in a much larger area.
In addition, the water damage may have occurred since
the original inspection for friable materiai was conducied
causing new areas to become friable and require an
assessment inspection.

Delamination is particularly a problem in areas where
the substrate is a very smooth concrete slab. Check to see
if the material "“gives” when pressure is applied from
underneath.

FACTOR TWO: WATER DAMAGE

This factor is comprised of three levels:

A. NO WATER DAMAGE: No water stains or evidenc
of the material being disturbed by water. No stains on
the floor or walls to indicate past water damage.

NUMERICAL VALUE: 0

B. MINOR WATER DAMAGE: Small areas of the
material or adjacent floor and/or walls show water
stains and ceiling material may be slightly buckled.

. However, pieces have not fallen from the ceiling and
the damage affects 10% or less of the material.

NUMERICAL VALUE: 1

C. MODERATE TO MAJOR WATER DAMAGE: Water
has dislodged some of the material and caused the
material to break away, or has become saturated and
has the potential to fall, and/or greater than 10%, of
the material has been affected. Asbestos fibers have
been carried from the asbestos-containing material by
water and evaporation has occurred, and/or the fibers
have been deposited on other surfaces.

NUMERICAL VALUE: 2

After the general subjective determination has been
made, if the roof above the material is a sloped or hipped
roof, the subjective is reduced by 1/2. If it is a flat roof
and built-up it is increased by 1/2. If the subsirate type is
is metal or concrete, it is reduced by 1/2.

FACTOR THREE: EXPOSED SURFACE AREA
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The amount of asbestos-containing raterial exposed to
the area occupied by people can increase the likelihood
that the material may be disturbed and determines
whether the fibers can freely move through the area. An
asbestos-containing material is considered exposed if it can
be seen, ie., if there are no physical barriers which must
be moved in order to get to the material. For a material
not to be exposed, the barrier must be complete,
undamaged, and not likely to be removed or dislodged. An
asbestos-containing material should be considered exposed
if it is visible, regardless of the height of the material.

If the asbestos-containing material is located behind a
suspended ceiling with movable tiles, a close inspection
must be made of the condition of the suspended ceilings,
the likelihood and frequency of access into the suspended
ceiling, and whether the suspended ceiling forms a
complete barrier or is only partially concealing the
material. ’

Asbestos-containing material above a suspended ceiling is
considered exposed if the space above the suspended
ceiling comprises an air plenum. Suspended ceilings with
numerous louvers, grids or other open spaces should be
considered exposed. This factor is comprised of three
levels:

FACTOR THREE: EXPOSED SURFACE AREA

A. MATERIAL NOT EXPOSED: Located above
suspended ceiling. None visible without removing
panels or ceiling sections. Suspended ceiling ‘is not
damaged.

NUMERICAL VALUE: Q

B. TEN PERCENT OR LESS OF THE MATERIAL IS
EXPOSED: A few panels of a suspended ceiling have
been removed. Spaces beiween ceiling tiles exist which
would allow fibers to pass through the barrier.

NUMERICAL VALUE: 1
10 PERCENT OF THE

€. GREATER THAN
MATERIAL IS EXPOSED.

NUMERICAL VALUE: 4

After the general determination is made, if there is an
HVAC system that is part of the plenum area, the general
determination is increased by 1. If there is no plenum but
only an enclosed dead space, it is reduced by 1. Tf there
is a semi- or permanent epclosure under the fireproofing
or acoustical plaster isolating the mechanical systern, the
general determination is reduced by 1/2.

FACTOR FOUR: ACCESSIBILITY

If the friable "asbestos-containing material can be
reached by building users or maintenance people either

.directly or by impact from objects used in the area, it is

accessible and subject to accidental or intention contact
and damage. Material which is accessible is most likely to
be disturbed in the future,

Evidence of degree of accessibility can also be
determined by examining asbestos-containing surfaces for
impact marks, gouges, scrapes, finger marks, items thrown
into the material, etc. Even coated ceilings 25 feet high
have been observed with pencils, pens, forks and other
items stuck in the material. Alse note such practices as
stacking boxes from floor to ceiling. The top box may
scrape the asbestos-containing coating off the ceiling when
it is moved.

The proximity of the friable asbestos-containing material

to heating, ventilation, Ilighting and plumbing systems
requiring maintenance or repair may increase liis
accessibility.

In addition, the activities and behavior of persons using
the building should be included in the assessment of
whether the material is accessible, For example, persons
involved in athletic activilies may accidentally cause
damage to the material on the walls and cetlings of
gymnasiums through contact by balls or athletic
equipment. To become fully aware of the uses of the
building by its occupants, the inspector should consult with
building staff or personnel familiar with reutine building
activities, This factor is comprised of three levels:

ACCESSIBILITY

A. NOT ACCESSIBLE: The material {s located above a
tight suspended ceiling or i3 concealed by ducts or
piping. The building occupants cannot contact the
material.

NUMERICAL VALUE: §

B. RARELY ACCESSIBLE: The material is contacted
only during abnormal activity such as infrequent
maintenance or repair of nearby healing ventilation,
lighting or plumbing systems. Bullding occupants rarely
touch the material or throw objects against it.

NUMERICAL VALUE: 1

C. HIGHLY ACCESSIBLE: Material is contacted
frequently due to routine maintenance. The building
occupants can contact the material during normal
activity at which time they routinely touch and
dislodge the materials or throw objects against it.

NUMERICAL VALUE: 4

If the ceiling height or material height is greater than 9
1/2 feet, the subjective score is reduced by 1. If it is
under 9 1/2 feet it is increased by 1. Since the building
occupancy and use status tells us a great deal about how
often the material is going to be accessed, we adjust the
subjective determination by 1 1/2+ depending on the

Vol. 5, Issue 19

Monday, June 19, 1985

2663



Proposed Regulations

amount of occupancy.

Pipe chases, crawl spaces, attics and mechanical air
handling rooms are reduced by 1 1/2, whereas major
boiler rooms, classroomns, secrefarial pools, or offices are
increased by 1 1/2.

FACTOR FIVE: ACTIVITY AND MOVEMENT

The level of activity and movement in the vicinity of
the ashestos-containing material
potential for disturbance of the material as well as the
level of resuspension of the fibers which have come loose
from the material. Consider not only the movement caused
by the activities of people in the area but also movement
from other sources such as high vibration from adjacent
rooms, highways, etc.

Another source of vibration is sound, such as music and
noise. Sound sets airwaves in motion in certain
frequencies. As these sound waves impact on
asbestos-containing material, they may vibrate this material
and contribute to fiber release. Therefore, fibers may be
released to a greater extent in a band room, music
practice room, or auditorium than in the remainder of the
building. Aircraft noige also has the ability to vibrate
buildings; therefore, the inspector should determine if the
building is in a direct flight path, It has been reported
that in several schools whose ceilings were coated with
asbestos-cotitaining acoustical plaster, the band rooms were
dustier than any other room in the school and granular
maierial was deposited on floors and desks after music
practice sessions.

The level of activily can best be described by
identifying the purpose of the area as well as estimating
the number of persons who enter the area on a typical
day.

ACTIVITY AND MOVEMENT

A. NONE OR LOW ACTIVITY: This level would
normally include areas such as administrative offices,
libraries, and those classrooms where the population is
quiet and nondestructive.

NUMERICAL VALUE: 0

B. MODERATE ACTIVITY: This level describes
corridors, classrooms or other areas where activities
exist that could create undue vibration. This vibration
could result in fibers being released from the material
into the immediate area.

NUMFERICAL VALUE: |

C. HIGH ACTIVITY LEVEL: This level may be found
in cafeterias and corridors whose occupants are
vandaious or disruptive in their activities. This also
includes all gymnasiums, swimming pools and rooms
coataining machinery.

can affect both the

NUMERICAL VALUE: 2

After the subjective determination i3 made, we must
determine whether there is sedentary or nonsedentary
movement. If the room in question is a library or other
sedentary work environments, the subjective variable is
reduced by 1/2. However, if the area in question has a
great deal of activity such as in a hallway, a boiler room,
a maintenance shed, etc., the variable will be increased by
1/2. If the room in question is subject to sound or
mechanical vibration such as in an auditorium or a band
halt or in an air bandling or boiler room where there are
constant vibrations, the variable is up by 1/2. If the area
in question contains no recognizable sound or mechanical
vibrations, or if no air handling systems are on the roof of
the area, the subjective variable is reduced by 1/2.

FACTOR SIX: AIR PLENUM OR DIRECT AIR STREAM

An air plenum exigis when the return (or, in rare cases,
conditioned) air leaves a rpoom or hail through vents in a
suspended ceiling and travels at low speed and pressure
through the space between the actual ceiling and the
suspended ceiling or ducts. In evaluating whether an air
plenum or direct air stream is present the inspector must
look for evidence of ducts or cavities used to convey air
to and from heating or cooling equipment or the presence
of air vents or outieis which blow air directly onto friable
material.

A typical consiruction technique :Ads to use the space
between a suspended ceiling and the actual ceiling as a
return air plenum. In many cases you will have to lift the
tiles in the suspended ceiling to check if this is the case.
Inspection of the air handling or HVAC equipment rooms
may also provide evidence of the presence of this material
in the plenums.

Special attention should be paid to whether activities
such as maintenance frequently oceur which would disturb
the material in the plenum. Also any evidence that the
material is being released or eroded (ie., is it damaged or
deteriorated so that the material {s free to circulate in the
airstream) such as accumulations of the material in the
plenum should be noted. The presence of a direct air
stream is indicated by discoloration of the ashesios coating
in the vicinity of a vent or erosion patterns may be
evident in the asbestos-containing material.

AIR PLENUM OR DIRECT AIR STREAM

A. NO AIR PLENUM OR DIRECT AIR STREAM
PRESENT:

NUMERICAL VALUE: 0

B. AIR PLENUM OR DIRECT AIR STREAM
PRESENT: Look for dust patierns deposited by an air
stream on surfaces next to alr supply diffusers. Fan
rooms coated with asbestos-containing material may be
contributing asbestos fibers to the building air if the
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circulafion system draws air from such a coated room.
Look for debris from the asbestos-containing material
being deposited on dampers and filters of the air
intake,

NUMERICAL VALUE: |

After the general determination is made, we look at the
velocity of the air flow if in fact there is an air flow. I
the air flow is recognizable by human feeling rather than
subtle, the variable is increased by 1/4. If it |is
nonrecognizable it is reduced by 1/4. If the air flow is a
constant, steady stream it, again, i reduced by 1/4;
whereas if the air flow is an impact air flow such as
through thermastatic action where large gusts of air
impact the material from time {o time it is increased by
1/4,

FACTOR SEVEN. FRIABILITY

The term “friable” is applied to dry material that can
be crumbled, puiverized, or reduced to powder by hand
pressure or which under normal use or mainfenance emits
or can be expected to emit asbestos fibers into the air. In
touched. The asbestos-containing material can vary in
degree of friability. The more friable the materiai, the
greater the potential for asbestos fiber release and
contamination. A material that contains asbestos can be
expected fo emit fibers during use or maintenance if the
original integrity of the material has been disturbed. -

FRIABILITY

A, NOT FRIABLE: Material that is hard and cannot
be damaged by hand. An object is required to
penetrate material. The material integrity has been
maintained.

NUMERICAL VALUE:; 0

B. LOW FRIABILITY: Material that is difficult yet
possible to damage by hand. Material can be indented
by forceful impact. If the granular, cementfitious
asbhestos-containing material is rubbed, it leaves
granules on the hand but no powder. Material integrity
has been disturbed.

NUMERICAL VALUE: 1

C. MODERATE FRIABILITY: Fairly easy to dislodge
and crush or pulverize. Material may be removed in
smail or large pieces. Material is soft and can easily
be indented by hand pressure. The granular,
cementitious asbestos-containing material leaves a
powder residue on the hands when rubbed.

NUMERICAL VALUE: 2

D. HIGH FRIABILITY: The material is fluffy, spongy,
or flaking and may have pieces hanging down. Easily

crushed or pulverized by hand pressure. Material may
disintegrate or fall apart when touched.

NUMERICAL VALUE: 3

FACTOR EIGHT: ASBESTOS CONTENT

The percentage for all types of asbestos present should
be added for the total asbestos content. The numerical
value is assigned based upon the report of analysis, not on
appearance of the material.

With a high percentage of asbestos, there are more
fibers that can be released and contaminate the building
environment. Therefore, if certain areas are identical in
their assessment using the other seven factors, this factor
will be helpful in establishing priorities and indicating
which area needs to be addressed first. This factor is
comprised of three levels:

A. TRACE AMOUNTS TO ONE PERCENT.
NUMERICAL VALUE: 0

B. GREATER THAN ONE PERCENT TO FIFTY
PERCENT. Ceiling and wall coatings most frequently

encountered in this category are the granular,
cementitious acoustical plasters.

NUMERICAL VALUE: 2

C. FIFTY PERCENT TO ONE HUNDRED PERCENT.
Most frequently materials containing over 509
asbestos were pipe and boiler wrapping or the fibrous,
cotton candy, type sprayed-on insulation.

NUMERICAL VALUE: 3

Step 2: Exposure Number Calculation

The Exposure Number is derived from the Factor
Scores by a formula. After entering the chosen Factor
Scores on lines 1 through 8:

a) Sum factors 1 through 6 and enter opposite SUM;

b) Multiply factor 7 times factor 8, and enter
opposite PRODUCT;

c) Multiply SUM times PRODUCT and enter
opposite EXPOSURE NUMBER.

This number represen:s the result of your assessment
for each area of the building. The values can range from
0 to 162. The higher the numerical value, the greater the
potential for fiber release and therefore the more
hazardous the situation. The Exposure Number must now
be compared to the Corrective Action Scale, which is Step
3.

Step 3: Comparison of Exposure Number to Corrective
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Action Scale

Appendix B, Corrective Action Scale, presents five
Priority Levels, and a range of Exposure Numberg for
which that Priority Level is appropriate. Compare the
Exposure Number derived in Step 2 to the Priority Levels
in Appendix B. For example, an Exposure Number of 65
indicates thai a Priority Level of I should be assigned. An
Exposure Number of 10, however, indicates that a Priority
Level of IV should be assigned. The proper response
action for each Priority Level is found in Section IX of
these standards.

APPENDIX B
CORRECTIVE ACTION SCALE

Priority Level Emoéure Number Range

I 61 - 162
o 40 - 60
I 20 - 39
v 0-1

Significant Hazard As Defined in-

Area Section I _

¥ % F % B ok K X

Title of Regulation: VR 394-01-06. Virginia Statewide Fire
Prevention Code/1987.

Statutory Authority: §§ 27-95 and 27-97 of the Code of
Virginia.

Public Hearing Date: August 21, 1989 - 10 a.m.
(See Calendar of Events section
for additional information.)

NOTICE: Due to its length the Virginia Statewide Fire
Prevention Code filed by the Board of Housing and
Community Development is not being published. However,
in accordance with § 9-6.14:22 of the Code of Virginia, the
summary is being published in lieu of the full text. The
full text of the regulation is available for public inspection
at the office of the Registrar of Repulations and the
Department of Housing and Community Development.

Summary:

The 1987 edition of the Virginia Statewide Fire
Prevention Code is a set of regulations adopfed by the
Board of Housing and Community Development
pursuant to power mandated by § 27-84 of the Code of
Virginia. The code is a mandatory, statewide set of
regulations that must be complied with for the
protection of life and property from the hazards of

fire or explosion. Technical requirements of the
Statewide Fire Prevention Code are based on the
BOCA National Fire Prevention Code, a companion
document fo the BOCA National Building Code which
is the Uniform Statewide Building Code. The Fire
Prevention . Code supersedes all fire prevention
regulations herefofore adopted by local government or
other political subdivisions: Local governments are
empowered to adopt fire prevention regulations that
are niore restrictive. or more extensive in scope than
the Fire Prevention Code provided such regulations do
not affect the manner of construction, or materials to
be used in the erection, alteration, repair or use of a
building or structure. Local enforcement of this code
is optional. The State Fire Marshal shall have
authorily to enforce the Fire Prevenftion Code in those
jurisdictions in which the local governments do not
enforce the Code. An administrative appeals sysiem is
established for resolution of disagreements between
. the enforcing agency and aggrieved party.

Pursuant to SJR 180, the Board of Housing and
Community Development proposes to amend (those
portions of - the Virginia Uniform Statewide Fire
Prevention Code reguiations perfaining fo: Application
to Post-USBC and Pre-USBC buildings necessary lo

permit the proposed amendments to Volume II which
requires retrofitting existing buildings of Use Group
R-1 (Hotels, Motels) with automatic sprinkler systems
and smoke detectors.

Pursuant fto HB 550, the 1988 General Assembly
empowered the Board of Housing and Community
Development to promulgate and adopt regulations
governing the handling, storage and use of explosives,
ammunition, and blasting agents. The Ad Hoe
Committee on Explosives, Ammunition and Blasting
Agents draffed new regulations to replace Article 26 of
the Uniform Statewide Fire Prevention Code. Due (o
the substantive nature of the public comments
received on the proposed draft in 1988, the Board of
Housing and Community Development enacted the
then current Department of Labor and Industry
regulations as emergency regulations governing
explosives and blasting agents.

The Board of Housing and Community Development
proposes to delete fthe current text of Article 26 in its
entirety and repiace it with a new Arlicle 26,
Explosives, Ammunition, and Blasting Agenfs which
addresses issues and concerns expreas'ed during the
1988 public hearing.

L L I I I

Title of Regulation: VR 384-01-7. Asbestos Survey
Standards for Buildings to be Renovated or Demolished.

Statutory Authority: § 36-39.7 of the Code of Virginia.

Public Hearing Date: Augusi 21, 1989 - 10 a.m.
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(See Calendar of Events section
for additionai information)

Summary:

There has been a growing public awareness of the
link beiween the inhalation of asbestos fibers and
various diseases such as abestosis, mesothelioma, lung
and other cancers. As a resull, legislation was enacted
by the 1987 General Assembly and was modified by
the 1988 General Assembly which required the

Department of General Services to develop survey
standards for the inspection of buildings which are
proposed fo be renovated or demolished. These
standards are provided (o identify the presence of
asbesios, and lo the extent practicable, the reilative

hazard to health or safely posed by any asbestos
identified. The amendmenis made in § 36-99.7 of the
Code of Virginia, enacted by the 1989 General
Assembly, authorized the Board of Housing and

Commupity Development to further amend these
standards in accordance with the provisiens of the
Administrative Process Act, :

The proposed amendments to these standards inciude:

L Revision of § 1, definitions, lo clarily their
“application within the scope of the standards fo be
consistent with the Code of Virginia,

2. Elimination of the minimum competency
requirements established for asbestos inspeciors;

3. Clarification of the intent of the standards where
they have proven lo be difficult to interpret and
administer. Examples of these clarifications include
revising the exemption found in Section IV; and

4. Deletion of text which is inappropriate for use in a
reguiatory document. Examples of such text include
the use of permissive language such as the words
“may” or “should.”

VR 394-01-7. Asbestos Survey Standards for Buildings to be
Renovated or Demolished.

L § I Definitions.

“Abatement contractor” means company or individual
properly licensed in the Commonwealth of Virginia who
routinely conducts asbestos abatement activities sueh as;

but not limited to removel; encapsulation or eneclosure of
asbestes containing materials in buildings .

“Ashesios” means any material containing more than
one percent of the asbestiform varieties of:

L. chrysotile (serpentine).

2. crocidolite (rieheckite).

3. amgsite (cummingtonite-grunerite),
4. anthophyllite,

5. tremolite, or

8. actinolite.

“Building’”” means a combination of any materials having

.a roof to form a structure for the use or occupancy by

persons or property - The word “building” shall be
econsirued as though followed by the words “of part or
parts thereof” unless the content elearly regquires a
different meaning , except farm buildings not used for -
residential purposes and frequented generally by the
owner, members of his family and farm employees .

“Bullding manager” means contact person representing
the owning entity at each facility.

“Building official” means individual designated by the
local building department to issue buiiding permifs fer the
renovation or demolitior of buildings and enforce the
Virginia Uniform Statewide Building Code, Volume I, New
Construction Code (USBC) . ’

“Central heating” means a heating system permanently
installed and adjusted so as to provide the distribution of
heat to all habitable rooms, bathrooms and water closet
comparitments from a source outside of the room served.

“Competent personnel” means personnel who are
qualified by education and/or experience to determine the
presenee of asbestos and to assess s hazard; or to abate
any suech sueh hazard by proper encapsulabion; enclosure;
removal; repair of operations and maintenance of the
asbestes containing material and whe are Heensed by the
Virginia Department of Comunerce purssant o the
requementsefehaptefé(gféd—&—s%et—seq—}e#%&e

reglirements
V> of these Standards licensed by the Department of
Commerce in accordance with (he Department of

" Eommerce asbestos licensing regulations .

“Demolition” the wreeking or taking out of any load
supperting strueture member of a facility topether with
any reiated hending operations means fo take down and
remove a building in accordance with the USBC following
the issuance of a demolition permit by the building
official.

“Director” shalt meanr means the Director, Virginia
Department of Housing and Community Development.

“Encapsulation’ means the treatment of
asbestos-containing materials with a material that
surrounds or embeds asbestos fibers in an adhesive matrix
to prevent the release of fibers, as the encapsulant creates
a membrane over the surface (bridging encapsulant) or
penetrates the material and binds its components together
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{penetrating encapsulant).

“Enclosure” means the construction or installation over
or arpund the asbestos-containing material of any solid or
flexible coverings, which will not deteriorate or decompose
for an extended period of time, so as to conceal the
material, contain all asbestos fibers and render the
asbestos-containing material inaccessible.

“Friable” means material which is capable of being
crumbled, pulverized, or reduced to
pressure or which under normal use or maintenance emits
or can be expected to emit asbestos fibers into the air.

“Homogenous material” means any materiat that appears
similar in terms of color, texture, pattern, date of material
application and fuactional use.

“Inspector” means an individual who physically inspeeis
is preperty licensed te eonduet building mspee&ens for

et—seeH of Title 541 aond who meet the additional

speeified in Seetion IV(3) of these standards
is licensed by the Department of Commerce in accordance
with the Department of Commerce asbestos regulations to
perform on-site investigations to identify, classify, record,
sample, test and prioritize by exposure potential all friable
and nonfriable ashestos containing materials located within
a structure .

“Management planner” means an individual who is
develops the plar to manage any identified of suseee{

Titte 541 licensed by the Department of Commerre in
accordance with the Department of Commerce asbestos
regulations to develop and implement an asbestos
management plan .

“NESHAPS” means National Emission Standard for
Hazardous Air Pollutants, Subpart M, National Emission
Standard for Asbestos, Sections Sect, 61.140 - 61.156.

“Notification” means procedure used to inform building
cccupants and visitors of the location, description and
condition of ail asbestos containing materials identified or
suspected in the facility and of the existence and location
of a plan to manage the material

“Removal’”’ means the physical removal of
asbestos-containing material from a building and disposal
thereof in accordance with all applicable regulations.

“Renovation” altering in any way; one of more facility
components: Operations in which load-supporting structure
members are wreeked; of taken oub are exeluded means
remodeling or altering interior partilions, interior portions

powder by hand

of exterior walls oi ceilings, or a wing or other major
portion of a building; -aitering’ or ‘réplacing roofing
malerials or major componenis and equipment of a
building; re-roofing; removing or disturbing any dsbestos
confaining materials during alferation, or renovation of

' add:tmns to buudings' or structures

““Repair” means return friable = asbestos containing

ma'terial to a condition where it 1s not frigble.

“Response actions” means any action, including removal,
encapsulation, enclosure, repair, method of operation,
maintenance, récord keeping or notification that protects
human health from building materials containing asbestos.

“Significant Hazard" area” means any area where the
ashestos contaihing faterial is highly friable, where more
than 10% of the material is exposed, where the damage is
widespread and the area ‘is  accessible to occupants
including by any air handlmg system

“Supervisor” means'-an ashestos- abatement worker
licensed by the Department of Comimerce as'a supervisor
in accordance with the Department of Commerce asbestos
licensing regulations.

“Team leader” means ‘an individual who Is propesly

licenséd ~“as an -asbestos inspector and
management planner by the Department of Commerce In

accordance with tbe asbestos hcensmg regulatmns

“Varying visible appearance’” ‘means any vigible
difference in’ size, color, texture, degree of hardness, etc.,
which may indicate differing material. This term is
synonymous with “visuaily distinct material.”

I Backeround:

%mhasbeeﬁagremagﬁ&bheawafenessefﬂmhﬁk
be%weee%heﬂma%&ﬁeﬂe#&sbestes&bemaﬂﬁmleﬁs

relative hazard to health or safety pesed by any asbestes
identified:

The primary purpose of these standards i3 te establish
the minimum requirements, relevant te the inspeetion of
each covered faeility for asbestes; and the evaluation of
the risk to bumen healh within that feelliby

Virginia Register of Regulations

2668



Proposed Regulations

™V § 2 Scope.

L A Aeeerd‘mg%eSeet—MQ—?e#theeedee#V‘wgmia—
after January 1; 1080 the loeat building official shall not
m&ueabuﬁdmgpesm&tfe;&nan—exemﬁtedb&ﬁdmgtebe
Feﬂev&ted or demolished untll the building has been

according to these standards and the owner or

was detected or (2) asbestos was detected and response
actions to abaie any risk to humen health have been
completed oF {3) asbestes was detected and response
actions to abate any risk to human health have been oF
will be undertaken as a part of the renovaiion or
hy the inspeetor: The primary purpose of these standards
is te establish the minimum requirements relevant to the
inspection of each covered facility for asbestos and the
evaluation of the risk fo human health within the faciiity.

Z: B. Exemptions.

Any building meeting any one of the following conditions
is exempt from the requirements of these standards.

& 1. built after Any building for which a permit was
issued afler January 1, 1978, or;

b: 2. that 15 a Single-family dwelling: or dwellings ,

€ 3. that is Residential housing with less fhan four or
fewer unils; oF dwellings ,

d- that is & farm building: oF;

e 4. that is a bullding Buildings with less than 3,500
square feet : of

& 5 that is a building Buildings with no central
heating system; or,

g 6 that is a bullding Buildings owned by a public
utility that is required by law to give notification to
the Commonwealth of Virginia and to the
Environmental Protection Agency prior to removing
asbestos in connection with the renovation or
demolition of a building.

§ 3. Building permit requirements.

The local building department shall not issue a building
permit - for renevation or demolition of a building
constructed prior to 1978 until the owner or agent provides
a certification that an inspection has been made and (i)
no asbestos was found, or (ii) the proper response action
has been or will be faken. The owner or agent shall also
certify that the inspector who performed the inspection is
duly licensed by the Department of Commerce asbestos
licensing regulations.

#: Individuals conduecting inspections of buildings for
ashestos coniaining materials shall meet the following
PR Feqrements:

I They shall have s valid Asbesics Inspeetor’s Liecense

and Asbestos Masagement Planner's License issyed by

the Virginia Pepartment of Commerce pursuant to the

requirement of Chapter 5 {§ 541600 ei seq) of Tille
. 54L; and have cither:

- suecessfully ecompleted a minimum of twe )
weeks of intensive field training under the direction
of & Team Leader o

b-have&ﬂumm&meiéwe(%}yeaﬁe*peﬁeneem

&Iﬂ&ﬂduabm&agpasmﬂsefm&eadefshaﬂ
meet the following minimum requirements.

{- They shall pessess; at & mipimum; o college degeee
A8 or BSY) in & physieal seleree or related

V- Preliminary Assessment:

An initial assessment shall be made to determine if the
bm{dmg was built prier to JﬂﬂH&-Fy 1; 1978 Amy

inspeeted{erasbes%espﬂaptemeewmgabuﬁé‘mgpem&
for & renovation or demolition after January & 189, by
eempetenépemea&elaséeﬁaedherem&n&essmeyare
deemed eoxempt pursuart to  Section V2 of these
standards:

¥E § 4. Document review and on-ssite survey.

Afeﬂewsheu{dbemaéeatal}appmpﬂateb&ﬁd-mg

areas where asbestos may be present H available: A basie
sketelt of the representative floor plan showing any major
detail must be prepared lo ideniify bulk sample locations
aﬂe geﬂem} asbestos  material  loeation: Any ensite

Commerce who hove the ifraining to ideniify the presence

Vol. 5, Issue 19

Monday, June 19, 1989

- 2669



Proposed Regulations

of agshestes; and fo assess; to the extent practieable; the
relative kazard or hazards to health and safety pesed at
each leeation 8t which asbestes is suspeeted or identified:
be docwmented in a report to the pwaers:

A. A basic sketch of the representative floor plan
showing any major detail must be prepared to identify
bulk sample locaiions and general asbestos material
location.

¥+ B. Visual inspection.

All suspect ashestos-containing materials located in the
renovation or demeolition area that are or may become
friable, as defined by these standards, during the
renovation or demolition project must be identified. These
areas may include but not be limited to:

A= 1. Rooms, hallways, and offices

B: 2. Mechanical and electrical equipment rooms
& 3. Pipe chases

P Basements

E; 4 Attics

E. 5 The space above ceilings, between walls, and
below floors

& 6. Steam tunnels
H: 7. Stairwells
E 8 Closets and storage areas
¥ 8. All occupied and unoccupied spaces
K I0. Crawl spaces, including soil as appropriate
E- 11, Floor covering and mastic
M- 12. Exterior coverings and roofs
In addition, identify and decument the location of all
fire doery suspected of contmining asbestos. These locgtions
Are te be desigaated on the building skeiches and ineluded
in the inspeetion repork
Nete: C. Areas where aecess is imapossible or
which are not accessible for sampling shall be identified

on the building sketches. A notation must be made in the
ingpection report as to why the areas could not be

invesgtigated. All materials in these areas are fo be
congidered to contain asbestos.

- D. Bulk sampling.

Representative Dbulk sampling of suspected

requirements found in Seetion WH of these siondards:

All sample areas shall be clearly marked and &
pem&&en{ identification nu-mbes e@rrespeamng to the

prepared by the inspeeter on the drawings required by
these reguiations .

A: E. Representative samples of each distinct type of
suspect asbestos-containing material shall be collected to
confirm its asbestos conten{ unless it is assumed to contain
asbestos. Distinction between types of material shall be
based on at least the following criteria:

L. Visual appearance, size; .
2. Texture and hardness;

3. Functional use, including but not limited to
insulation, ceilings, walls, boilers, tanks, furnace, other
mechanical equipment, ceiling pipes, pipe wrapping,
elbow material, valve material, structural members,
decks, beams, duct materials, roofs, exterior coverings,
fire doors and/or stage curtains.

4. Information provided by documents, interviews, or
any source as to prior renovation or patchwork,

5. Patchwork. One sample of each palch or repair.

B: F. The minimum number of samples to be taken for
each distinct type of suspected asbestos material shall be
as follows:

I, Sprayed or troweled material. Three random
samples for each visually or functionally different
material or known different application for up to 1,000
sq. ft, five random samples from 1,000 to 5,000 sq. ft.,
seven random samples from 5,000 to 10,000 sq. fi, and
for every 5,000 sq. ft. over 10,000 sq. ft. one additional
random sample will be taken, This rule applies to
homogeneous material on each floor only.

2. Pipe and duct insulation. A minimum of one sample
for every 150 linear feet of material of varying size
or visual appearance per floor. Samples shall be taken
where material is damaged or exposed where possible,
to avoid breaching intact covering.

3. Valve or fitting muds. Three samples of valve
material or elbow mud for each insulated line of
varying diameter or visual appearance per floor or
area.

4. Boilers, tanks, and furnaces - three samples per
unit if homogeneous.

5. Patchwork, One sample of each paich or repair.
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6. Ceiling or acoustical tile, Three samples for each
material of varying visible appearance per floor.

7. Roofs and other exterior materials, Three samples
per 10,000 sq. ft. plus 1 additional sample per each
additional 5000 sq. ft. per homogenous area or level.

8. Other materials. As determined as necessary by the
inspector but at least two samples per homogenous
material per floor or level

Note: Additional concerns should be addressed when
sampling roof malerials; sueh as proper paiching

G: G. Selection of sample location:

l. For sprayed on or troweled on material, the EPA
and REPO pguidelines en pages 1527 in “Asbesies -
Containing Materials in Scheol Buildings - Guidanee
for Analytical Pregrams” will be fellowed locafted in
Appendix “A” shall be followed .

2. For other types of uses, visually distinct materials
wiil be sampled.

B: H. Bulk sample size.

}+ Samples shall be taken to penetrate all layers of
the material. Samples should confain at least 15 cubic
centimeters of material, and shall be placed. in a
container and sealed at the time of collection.

E: I Sampling precautions.

All precautions shall be taken to prevent exposure to
those present in or around the facility during the
collection of samples. The survey team is responsible for
protecting occupants of the area and for palching the
sampling area.

1. AH sompling shall be conducted when building
eceupants are mot in the irmmediate area; and
preference shall be givern to time when the areas
being sampied are not in use: When it is not pessible
to colleet samples during a time when the facility is
not being used; advance afrangemen%s shall be made
to evacusie the immediate area(sy for the
time pecessary te colleet the samples: The immediate
area shall be evacuated prior to faking samples for
the time necessary fo collect samples. The building
manager is responsible for insuring that evacuation
takes place.

2. Proper procedures and equipment shall be used
during sampling to minimize fiber generation.

3. Area protection and cleanup. Care should be taken
to minimize fiber release; however, any visible debris
of residue generated during the sampling shall be
thoroughly removed by wet wiping the debris or

HEPA vacuuming. An area at least four feet in each
direction adfacenf fo fhe sample area shall also be
cleaned using the above methods.

4. Locations from which samples are taken shall be
patched as seer ad the sampling has been compleied
by using metheds and meierials which are aceepiable
te the Project Manager and which are bethk
strueturally seund and

immediately upon removal of the sample . Each such
location may be treated by low pressure application of
an approved encapsulation.

5. When samples are taken in areas where the
material is in poor condifion, care must be taken to
prevent further deterioration or fiber release.

a. The sample location will be adequately patched
to prevent fiber release or deterioration by the
inspector unless otherwise noted by the Building
Manager in writing.

L 6. Samples shall be analyzed by polarizing light
microscopy using the EPA Interim Method for the
Determination of Asbestos in Bulk Insulation Samples
(EPA-600/M4-82-020).

2. 7. The imspector shall submit Represenfative bulk
samples shall be sent for analysis to a laboratory that
successfully participates in the AHERA, National
Institute of Standards and Technology (NITS) Quality
Assurance Program , or an other approved equivalent
Quality Assurance Program and have
eertification/accreditation by the American Industrial
Hygiene Asseeiation .

3: Sample submissions:

A= Laberatory Analyst

Eaeh analyst must have suecessfully completed a egurse
mbas*e&sbestes&na&ys&smﬂ{ﬂtethateﬁeredbywmer
G- MeGrone Assoelates of Chieapge;, Hlimels: In addition;
each analyst must have six months ef em-thejob (raining
with an ansalyst found aceeptable through the NITS Quality
Assuerance Program/Netional Voluntary Laborstery
Aeereditation Program (NVEAP)Y eoF an  approved
equivalent;

To determine complianee; documentation shall inelude at
a minimbm

k- Qualifieations of Inspector:
2. Qualifications of Laboratory and Analyst:
3: Decumentation necessary (o determine that the
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suivey was condueted aceording to these standards.

4 Proposed
requirements.

actioR to comply with umnmet

APPENDIX A
Instructions For Use Of The 20-Variable Algorithm

The 20-variable algorithm is an expansion on the oid EPA
or Sawyer algorithm. Where the primary variables are
identical to the Sawyer algorithm, the first six variables
have two sub-variables used to adjust the subjective or
general score. The subjective or general score can be
adjusted to represeni a more accurate reflection of the
true value of that general variable,

ASSESS EACH OF THE FACTORS

Carefully consider each of the following seven factors (the
eighth factor, asbestos confent, must be determined from
laboratory reports) and record your observations:

FACTOR ONE. MATERIAL CONDITION:

The condition of the asbestos-containing material is the
most important indicator of whether fibers have been
released in the past or may be released in the future.

An assessment of the condition should evaluate: the
quality of the installation, the adhesion of the material to
-t uriderlying substrate, deterioration, destruction of the
material by water, vandalism which has damaged the
material, and any other damage. Evidence of debris on
horizontal surfaces, material hanging, dislodged chunks,
scrapings, indentations, or cracking are indicators of poor
material condition.

Condition is closely related to other factors considered
in the assessment inspection: if the asbestos-containing
material is accessible, it is likely to be damaged; if the
activity level is high in the area, the level of damage may
be high; and materials which are exposed may be more
likely to sustain damage.

Accidental or deliberate physical contact with the
material can result in damage to the asbestos-containing
material. Inspectors should leok for any evidence that the
asbestos-contalning material has been disturbed such as
finger marks in the material, graffiti, pieces dislodged or
missing, scrape marks from movable equipment or
furniture, or accumulation of the friable material on
floors, shelves, or other horizontal surfaces,

Asbestos-containing maierial may deteriorate as a result
of the quality of the installation as well as environmental
factors which affect the cohesive strength of the
ashestos-containing material or the strength of the adhesion
to the substrate. Deterioration can result in dusting of the
surface of the asbestos-containing material, delamination of
the material (i.e.,, separafing into layers), or an adhesive

fallere of the material where it pulls away from the
substrate and either hangs loosely or falls to the floor and
exposes the substrate. Inspectors shouid touch the
asbestos-containing material and determine if dust is
released when the material is lightly brushed or rubbed. If
the coated surface “gives” when slight hand pressure is
applied or the material moves up and down with light
pushing, the asbestos-containing material is no longer
tightly bonded to its substrate.

FACTOR ONE: MATERIAL CONDITION

This factor is comprised of three levels:

A. NO DAMAGE: Material is intact and shows no sign
of deterioration.

NUMERICAL VALUE: 0

B. MODERATE DAMAGE - SMALL AREAS: Through
visual inspection and physical contact there are
indications that 10% or less of the material is
breaking up into layers or beginning to fall. There
may be small areas where the material is
deteriorating. There may be signs of accidental or
intentional damage.

NUMERICAL VALUE: 2

C. WIDESPREAD SEVERE DAMAGE: Greater than
10% of the material is damaged. Large pieces are
dislodged and/or debris in the area is evident. Parts
of the material may be suspended from the ceilings or
may have fallen to the floor. Evidence of severe
accidentzal or intentional damage.

NUMERICAL VALUE: 5

After the subjective score is determined - for material
condition based on the standard EPA guidelines for
determining such, the score should be adjusted up 1 point
or down [ point depending on the building area age. If
the age of the material and/or building in question is
greater than 30 years, the objective variable is increased
by 1. If the area age is less than 15 years, it is subtracted
by 1. If the age is between 15 and 30 years, the score
does "not change. Then if the type of material, in
particular pipe coverings, is a magnesium or calcium
silicate preformed pipe which has a tendency to
deteriorate more rapidly, the score is up by |, and if the
material type is corrugated air cell or paper product, it is
reduced by 1. For ceiling plasters or fireproofing, if the
material type is a more cementitious Monokote Type it is
reduced by 1. If it i5 a cotton candy Cafco type blaze
shield or sound shield, it is up by 1. For standard
acoustical plaster materials, there is no change in the
sitbvariable.

FACTOR TWO: WATER DAMAGE

Water damage is usually caused by roof - leaks,
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particularly in buildings with flat roofs or a concrete slab
and steel beam construction. Skylights can also be
significant sources of leaks. Water damage can also result
from plumbing leaks asid water in the vicinity of pools,
locker rooms, and lavatories.

Water can dislodge, delaminate, or disturb
asbestos-confaining materialy that are otherwise in
satisfactory condition and can inerease the potential for
fiber reiease by dissolving and washing out the binders in
the material. Materials which were not considered friable
may become friable afiter water has dissolved and leached
out the binders. Water can also carry fibers as a slurry to
other areas where evaporation will leave a collection of
fibers that can become resuspended in the air.

Inspect the area for visible signs of water damage such
as discoloration of the asbestos-containing material, stains
on the asbestos-containing material, adjacent walls, or
floor, buckling of the walls or floor, or areas where pieces
of the asbestos-containing material have separated into
layers (delaminated) or come loose and fallen down
thereby exposing the substrate.

Close inspection i$ required. In many areas staining may
onty occur in a limited area while water damage causing
delamination may have occurred in a much larger area.
In addition, the water damage may have occurred since
the original inspection for friable material was conducted
causing new areas to become friable and require an

 assessment inspection.

Delamination is particularly a problem in areas where
the substrate is a very smooth concrete slab. Check to see
if the material “gives” when pressure is applied from
underneath,

FACTOR TWO: WATER DAMAGE

This factor is comprised of three levels:

A, NO WATER DAMAGE: No water stains or evidence
of the material being disturbed by water. No stains on
the floor or walls to indicate past water damage.

NUMERICAL VALUE: ¢

B. MINOR WATER DAMAGE: Small areas of the
material or adjacent floor and/or walls show water
stains and ceiling material may be slightly buckled.
However, pieces have not fallen from the ceiling and
the damage affects 109% or less of the material.

NUMERICAL VALUE: 1

C. MODERATE TO MAJOR WATER DAMAGE; Water
has dislodged some of the material and caused the
material to break away, or has become saturated and
has the potential to fall, and/or greater than 10%, of
the material has been affected. Asbestos fibers have
been carried from the asbestos-containing material by

water and evaporation has occurred, and/or the fibers
have been deposited on other surfaces.

NUMERICAL VALUE: 2

After the general subjective determination has been
made, if the roof ahove the material is a sloped or hipped
roof, the subjective is reduced by 1/2. If it is a flat roof
and built-up it is increased by 1/2. If the substrate type is
is metal or concrete, it is reduced by 1/2.

FACTOR THREE: EXPOSED SURFACE AREA

The amount of asbestos-containing material exposed to
the area occupied by people can increase the likelihood
that the material may be disturhed and determines
whether the fibers can freely move through the areaz. An
asbestos-containing material is considered exposed if it can
be seen, ie, if there are no physical barriers which must
be moved in order to get to the material. For a material
not to be exposed, the barrier must be complete,
undamaged, and not likely to be removed or dislodged. An
ashestos-containing material should be considered exposed
if it is visible, regardless of the height of the material.

If the asbestos-containing material is located behind a
suspended ceiling with movable tiles, a close inspection
must be made of the condition of the suspended ceilings,
the likelihood and frequency of access into the suspended
ceiling, and whether the suspended ceiling forms a
complete barrier or is only partially concealing the
material.

Asbestos-containing material above a suspended ceiling is
considered exposed if the space above the suspended
ceiling comprises an air plenum. Suspended ceilings with
numerous louvers, grids or other open spaces should be
considered exposed. This factor is comprised of three
levels:

FACTOR THREE: EXPOSED SURFACE AREA

A. MATERIAL NOT EXPOSED: Located above
suspended ceiling. None visible without removing
panels or ceiling sections. Suspended ceiling is not
damaged.

NUMERICAL VALUE: 0

B. TEN PERCENT OR LESS OF THE MATERIAL IS
EXPOSED: A few paneis of a suspended ceiling have
been removed. Spaces between ceiling tiles exist which
would allow fibers to pass through the barrier,
NUMERICAL VALUE: 1

C. GREATER THAN 110 PERCENT OF THE

MATERIAL IS EXPOSED.

NUMERICAL VALUE: 4
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After the general determination is made, if there is an
HVAC system that is part of the plenum area, the general
determination is increased by 1. If there is mo plenum but
only an enclosed dead space, it is reduced by l. If there
is a semi- or permanent enclosure under the fireproofing
or acoustical plaster isolating the mechanical system, the
general determination is reduced by 1/2.

FACTOR FOUR: ACCESSIBILITY

If the friable asbestos-containing material
reached by building users or maintenance people either
directly or by impact from objects used in the area, it is
accessible and subject to accidental or intention contact
and damage, Material which is accessible is most likely to
be disturbed in the future.

Evidence of degree of accessibility can also be
determined by examining asbestos-containing surfaces for
impact marks, gouges, scrapes, finger marks, items thrown
into the material, etc. Even coated ceilings 25 feet high
have been observed with pencils, pens, forks and other
items stuck in the material. Also note such practices as
stacking boxes from floor to ceiling. The top box may
scrape the asbestos-containing coatmg off the ceiling when
it is moved.

The proximity of the friable asbestos-containing material

to heating, ventilation, lighting and plumbing systems
requiring maintenance or repair may increase ifs
accessibility.

In addition, the activities and behavior of persons using
the building shoutd be included in the assessment of
whether the material is accessible. For example, persons
involved in athletic activities may accidentally cause
damage to the material on the walls and ceilings of
gymnasiums through contact by balls or athistic
equipment. To become fully aware of the uses of the
building by its occupants, the inspector should consult with
building staff or personnel familiar with roufine building
activities. This factor is comprised of three levels:

ACCESSIBILITY

A, NOT ACCESSIBLE: The material is located above a
tight suspended ceiling or iS concealed by ducts or
piping. The building occupants cannot contact the
material.

NUMERICAL VALUE: 0

B. RARELY ACCESSIBLE: The material is contacted
only during abnormal activity such as infrequent
maintenance or repair of nearby heafting ventilation,
lighting or plumbing systems. Building occupants rarely
touch the material or throw objects against if.

NUMERICAL VALUE: [

C. HIGHLY ACCESSIBLE: Material is contacted

can be

frequentlty due to routine maintenance. The building
occupants can contact the material during normal
-activity at which time they routinely touch and
dislodge the materials or throw objects against it.

NUMERICAL VALUE: 4

If the ceiling height or material height is greater than 9
1/2 feet, the subjective score is reduced by 1. If it is
under 9 1/2 feet it is increased by 1. Since the building
occupancy and use status tells us a great deal about how
often the material is going to be accessed, we adjust the
subjective determination by 1 1/2-1- depending on the
amount of occupancy.

Pipe chases, crawl spaces, aftics and mechanical air
handling rooms are reduced by 1 /2, whereas major
boller rooms, classrooms, secretarial pools, or offices are
increased by 1 1/2.

FACTOR FIVE: ACTIVITY AND MOVEMENT

The level of activity and movement in the vicinity of
the asbestos-containing material can affect both the
potential for disturbance of the material as well as the
level of resuspension of the fibers which have come loose
from the material. Consider not only the movement caused
by the activities of people in the area bui also movement
from other sources such as high vibration from adjacent
rooms, highways, etc.

Ancther source of vibration is sound, such as music and
noige. Sound sets airwaves in motion in certain
frequencies. As fhese sound waves impact on
asbestos-containing material, they may vibrate this material
and contribute to fiber release. Therefore, fibers may be
released to a greater exftent in a band room, music
practice room, or auditorium than in the remainder of the
building. Aireraft noise also has the ability to vibrate
buildings; therefore, the inspector should determine if the
building is in a direct flight path. It has been reported
that in several schools whose ceilings were coated with
asbestos-containing acoustical plaster, the band rooms were
dustier than any other room in the school and granular
material was deposited on floors and desks after music
practice sessions.

The level of activity can best be described by
identifying the purpose of the area as well as estimating
the number of persons who enter the area on a {ypical
day.

ACTIVITY AND MOVEMENT

A. NONE OR LOW ACTIVITY: This level would
normally include areas such as adminisirative offices,
libraries, and those classrooms where the population is
quiet and nondestructive.

NUMERICAL VALUE: 0
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B. MODERATE ACTIVITY: This level describes
corridors, classrooms or other areas where activities
exist that could create undue vibration. This vibration
could result in fibers being released from the material
into the immediate area.

NUMERICAL VALUE: 1

C. HIGH ACTIVITY LEVEL: This [evel may be found
in cafeterias and corridors whose occupants are
vandalous or disruptive in their activities. This also
includes all gymnasiems, swimming pools and rooms
containing machinery.

NUMERICAL VALUE: 2

After the subjective determination is made, we must
determine whether there is sedentary or nonsedeniary
movement. If the room in question is a library or .other
sedentary work environments, the subjective variable is
reduced by 1/2. However, if the area in question has a
great deal of activity such as in a hallway, a boiler room,
a maintenance shed, etc., the variable will be increased by
1/2. If the room in question is subject to sound or
mechanical vibration such as in an audiforium or a band
hall or in an air handling or boiler room where there are
constant vibrations, the variable is up by 1/2. If the area
in question contains no recognizable sound or mechanical
vibrations, or if no air handling systems are on the roof of
the area, the subjective variable is reduced by 1/2.

FACTOR SIX: AIR PLENUM OR DIRECT AIR STREAM

An air plenum exists when the return (or, in rare cases,
conditioned) air leaves a room or hall through vents in a
suspended ceiling and travels at low speed and pressure
through the space between the actual ceiling and the
suspended ceiling or ducts. In evaluating whether an air
plenum or direct air siream is present the inspector must
look ifor evidence of ducts or cavities used to convey air
to and from heating or cooling equipment or the presence
of air vents or outlets which blow air directly onto friabie
material.

A typical construction technique is to use the space
between a suspended ceiling and the actual ceiling as a
refurn air plenum. In many cases you will have to lift the
tiles in the suspended ceiling to check if this is the case.
Inspection of the air handling or HVAC equipment rooms
may also provide evidence of the presence of this material
in the plenums.

Special attention shouid be paid to whether activities
such as maintenance frequently occur which would disturb
the maiterial in the plenum. Also any evidence that the
maierial is being released or eroded (i.e., is it damaged or
deferiorated so that the material is free to circulate in the
airstream) such as accumulations of the material in the
plenum should be noted. The presence of a direct air
stream is indicated by discoloration of the asbestos coating

)‘m the vicinity of a vent or erosion patterns may be

!

evident in the asbestos-containing material.

AIR PLENUM OR DIRECT AIR STREAM

A. NO AIR PLENUM OR DIRECT AIR STREAM
PRESENT:

NUMERICAL VALUE: 0

B. AIR PLENUM OR DIRECT AIR STREAM
PRESENT: Look for dusi paiterns deposited by an air
stream on surfaces next to air supply diffusers. Fan
rooms coafed with asbestos-containing material may be
contributing asbestos fibers to the building air if the -
circulation system draws air from such a coated room.
Look for debris from the asbestos-containing material
being deposited on dampers and filters of the air
intake.

NUMERICAL VALUE: 1

After the general determination is made, we lopk at
the velocity of the air flow if in fact there is an air
flow. If the air flow is recognizable by human feeling
rather than subtle, the variable is increased by 1/4. If
it is nonrecognizable it is reduced by 1/4. If the air
flow is a constant, steady stream it, again, is reduced
by l/4; whereas if the air flow is an impact air flow
such as through thermastatic action where large gusts
of air impact the material from time to time it is
increased by 1/4.

FACTOR SEVEN. FRIABILITY

The term “friable” is applied to dry material that can
be crumbled, pulverized, or reduced to powder by hand
pressure or which under normal use or maintenance emits
or can be expected to emit asbestos fibers into the air. In
touched. The asbestos-containing material can vary in
degree of friability. The more friable the material, the
greater the potential for asbestos fiber release and
contamination. A maferial that contains asbestos can be
expected to emit fibers during use or maintenance if the
original infegrity of the material has been disturbed.

FRIABILITY -

A. NOT FRIABLE: Material that is hard and cannot
be damaged by hand. An object is required to
penefrate material. The material integrity has been
maintained. '

NUMERICAL VALUE: 0

-B. LOW FRIABILITY: Material that is difficult yet
possible to damage by hand. Material can be indented
by - forceful Iimpact. If the granular, cementitious
asbestos-containing material is rubbed, it leaves
granuies on the hand but no powder. Material integrity
has been disturbed.
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NUMERICAL VALUE: 1

C. MODERATE FRIABILITY: Fairly easy to dislodge
and crush or pulverize. Material may be removed in
small or large pieces. Material is soft and can easily
be indented by hand pressure. The granular,
cementitions asbestos-containing material leaves a
powder residue on the hands when rubbed,

NUMERICAL VALUE: 2

D. HIGH FRIABILITY: The material is fluffy, spongy,
or flaking and may have pieces hanging down. Easily
crushed or pulverized by hand pressure, Material may
disintegrate or fall apart when touched.

NUMERICAL VALUE: 3

FACTOR EIGHT: ASBESTOS CONTENT

The percentage for all types of asbestos present should
be added for the total asbestos content. The numerical
value is assigned based upon the report of analysis, not on
appearance of the material.

With a high percentage of asbestos, there are more
fibers that can be released and contaminate the building
environment. Therefore, if certain areas are identical in
their assessment using the other seven factors, this factor
will be heipful in establishing priorities and indicating
which area needs to be addressed first. This factor is
comprised of three leveis

A. TRACE AMOUNTS TO ONE PERCENT.
NUMERICAL VALUE: 0

B. GREATER THAN ONE- PERCENT TO FIFTY
PERCENT. Ceiling and wall coatings most frequently
encountered in this category are the granular,
cementitious acoustical plasters.

NUMERICAL VALUE: 2

C. FIFTY PERCENT TO ONE HUNDRED PERCENT.
Most frequently materials containing over 50%
asbestos were pipe and boiler wrapping or the fibrous,
cotton candy, type sprayed-on insulation,

NUMERICAL VALUE: 3

Step 2: Exposure Number Calculation

The Exposure Number is derived from the Factor
Scores by a formula. After entering the chosen Factor
Scores on lines 1 through 8:

a) Sum factors 1 through 6 and enter opposite SUM;

b) Muliiply factor 7 times factor 8, and enter
opposite PRODUCT;

¢) Multiply SUM times PRODUCT and enter

opposite EXPOSURE NUMBER; ‘

This number represenis the - result of your assessment
for each areag of the building. The values can range from
0 to 162, The higher the numerical value, the greater the
potential for fiber release and therefore the more
hazardous the situation. The Exposure Number must now
be compared to the Corrective Action Scale, which is Step
d.

Step 3: Comparison of Exposure Nu'mber to Corrective
Action Scale

Appendix B, Corrective Acfion Scale, presents five
Priority Levels, and a range of Exposure Numbers for
which that Priority Level is appropriate. Compare the
Exposure Number derived in Step 2 to the Priority Levels
in Appendix B. For example, an Exposure Number of 65
indicates that a Priority Level of I should be assigned. An
Exposure Number of 10, however, indicates that a Priority
Level of IV should be assigned. The proper response
action for each Priority Level is found in Section IX of
these standards.

APPENDIX B
CORRECTIVE ACTION SCALE

Prigrity Level Exposure Number Range

I o ' 61 - 162
IT 40 - 80
II1 20 - 39
v . 0-1

As Defined in

Significant Hazard
‘ - Section IX

Area
* K & K ¥ h ¥ ¥
Title of Regulation; VR 394-01-21. Virginia Uniform

Statewide Building Code, Volume I, New Construction
Code, 1987 Edition. ‘

Statutory Authority: §§ 36-98 and 36-99 of the Code of
Virginia,

Public Hearing Date: August 21 - 10 a.m.
(See Calendar of Events section
for additional information)

NOTICE: Due fo its length the 1987 Edition of the Virginia
Uniform Statewide Building Code, Volume I -  New
Consiruction Code filed by the Board of Housing and
Community Development is not being published. However,
in accordance with § 9-6.14:22 of the Code of Virginia, the
summary is being published in lieu of the full text. The

Virginia Regisier of Regulations

2676



b
H
[
i

Proposed Regulations

full text of the regulation is available for public inspection
at the office of the Registrar of Regulations and the
Department of Housing and Community Development.

Summary:

Volume I - New Construction Code of the 1957
Edition of the Virginia Uniform Statewide Building
Code (USBC) is a mandatory, statewide uniform
regulation which must be complied with in all
buildings or additions hereafter constructed, alfered,
enlarge, repaired, or converted to anocther use group.
Its purpose is to prolect the health, safety and
welfare of building users, and to provide for energy
conservation, water conservation and accessibility for
the physically handicapped and aged. Technical
requirements of the New Construction Code are based
on the BOCA Model Building Code. The New
construction code specifies the enforcement procedures
to be used by local governmenis. Enforcement by
local governments is mandatory. Provision is made for
modifications by the building official when alternate
means will provide equivalent health and safety. An
administrative appeals systerm is established for
resolution of disagreements between the building
owner and the building official.

The proposed changes to (the regulaiions are
summarized as follows:

I. Fee levy. The Board of Housing and Comrnunily
Development proposes to add a new § 1045 which
will require local governing bodies to assess building
permit applicants a one percent levy on the total cost
of each building permit, The text will require this
levy to be transmitted quarterly to the Depariment of
Housing and Community Development, and mandales
that it be used to support the fraining programs of
the Virginia Building Code Academy. The new ftext
will allow those localities which maintain a training
academy that Is accredited by the Department of

Housing and Communily Development o refain this
levy. These new provisions will also require the board
to conduct an annual review of the costs associated
with the academy in order fo determine if any
adjustment to the percentage of the levy is necessary.

2. Building accessibility for the physically disabled.
The boardof Housing and Community Development
proposes to amend § 512.0 of the regulations for the
purpose of incorporating the mandatory constructiorn
requirements of the 1988 Amendments fo the Civil
Rights Act of 1968. These amendmenis are krnown as
the Fair FHousing Act of 1988 (FHA) The FHA
mandates that cerfain multifamily dwelling  units,
scheduled for first occupancy on or after March 1,
1981, be designed and constructed so that they can

be readily converted o unils that are fully accessibie
ta the physically disabled. Pursuani to the
recommendation of the State Building Code Technical
Review Board, and completion of the commiitee work.

noted in the existing text of the regulations, the
board also proposes to amend the current scoping
provisions of § 5120 The proposed amendments
Include: (i} clarification of which buildings and
siructures are to be made accessible; (i} adoption of
the 1986 ANSI AlI7.I Standard by reference; (iii)
mandating 2% of multifamily residential parking
spaces fo be accessible; and (iv) clarification of what
portions af the ANSI Ali7.! Standard apply to the
design of adaptable dwellings.

3. Underground storage tanks (USTs). The federal
Environmenta! Protection Agency (EPA) fhas
promulgated final regulations by which to govern the
installation, up grade and closure of all USTs which
contain an accumdlation of regulated substances.
EPA’s final regulutions became effective on December
22, 1988, and these supersede the existing lext of §
627.0 of the USBC. The Virginia State Waiter Control
Board is currently proposing adoption of EPA's final
regitlations. Section 36-39.6 of the Code of Virginia
authorizes the Board of Housing and Community
Development lo incorporate the UST regulations
promulgated by the State Water Control Board into
the USBC. Therefore, the Board of Housing and
Community Development proposes fo amend § 627.0
by deleting all current text and adopting by reference
the regulations promulgated by the State Water
Control Board.

4. Fire protection systems. Pursuant to HJIR 374 the
Board of Housing and Conunumnity Development
proposes te amend Articles 5, &8 9, and 19 to
mandate the installation of fire sprinkler and smoke
detection systems for certain buildings of Use Groups
R-1 and R-2 (Multifamily dwellings). These
amendments also establish exceptions to existing code
requirements based on the installation of such
systems. Examples of these exceptions include
reductions In fire resistance ratings for fire separation
assemblies, and increased sizes for buildings of
combustible construction.

5. Boat storage facilities. HSR 337 (1959 General
Assembly Session) requests the Board of Housing and
Community Development to study the need (o
improve the level of fire protection required for boat
storage facilities. Therefore, the Board proposes to
amend the regulations by incorporating the fire
protection system requirements specified in the
National Fire Protection Association Standard Number
303, Fire Prolection Standard for Boatyvards and
Marinas for new boat storage facilities.

6. Asbestos inspections. The 1983 Virginia General
Assembly enacted HB 1651, which amended § 36-99.7
of the Code of Virginia. This amendment will require
local building officials to receive a certification from
the building owner that the building has been

properly Inspected for ashesics prior fo issuing a
building permit to renovate or demolish the building.
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The proposed text for the regulations merely refiects
the language of the amended law.

EEEREEER

Virginia Uniform

Title of Regulation: VR 394-01-22,
Building

Statewide Building Code, Volume II -
Maintenance Code/I987,

Statutory Augthority: 8§ 36-98 and 36-103 of the Code of
Virginia. '

Effective Date: August 21, 1989 - 10 a.m.
{(See Calendar of Evenis section
for additional information)

Summary;:

Volumme I - Building Maintenance Code of the 1957
Edition of the Virginia Uniform Statewide Building
Code (USBC) is a mandatory, stalewrde, uniform set
of regulations that must be complied with in all
buildings to protect the occupanis from health and
safety hazards that might arise from improper
malntenance and wse. Technical requirements of the
Building Maintenance Code are based on the BOCA
National Existing Structures Code, a companion
document to the BOCA National Building Code which
serves as the basis for Volume I of the USBC, the
New Construction Code. Enforcement procedures are
provided that must be used when the Building
Muaintenance Code is enforced by local agencies. Local
enforcement of the Code Is optional. An
administrative appeals system s established for
resclution of disagreements between the building
owner and the code official,

Pursuant to Senate Joint Resolution 190, the Board of
Housing and Community Development proposes (o
amend those portions of the Virginia Uniform
Statewide Building Code - Volume [ - Building
Meaintenance Code/l987 Edition periaining to:
Application to Pre-USBC and Post-USBC buildings,
Fire Protection Svstems for Use Group R-1 (hotels,
motels). These proposed amendments require all
existing Use Group R-I buildings to be retrofitted
with  automatic sprinkler systems and smoke
detectors. These amendments provide for a three year
phase-in pertod and exempis all hotels and motels
four or less stories in height which have exterior exil
access balcories.

VR 394-01-22. Virginia Uniform Statewide Building Code,
Volume II - Building Maintenance Code/1987.

Articte 1.
Adoption, Administration and Enforcement.

SECTION 100.0. GENERAL.

100.1, Title: These reguiations shall be known as Volume II

- Building Maintenance Code of the 1987 ediiion of the
Virginia Uniform Statewide Building Code. Except as
otherwise indicated, Building Maintenance Code or Code,
shall mean Volume IT - Building Maintenance Code of the
1987 edition of the Virginia Uniform Statewide Building
Code.

Note: See Volume I - New Construction Code for
regulations applicable to new construction. See ¥elume HH
applying to existing public buildings used by 10 or more
persons:

100.2. Authority; The Building Maintenance Code is adopted
according to regulatory authority granted the Board of
Housing and Community Development by the Uniform
Statewide Building Code Law, Chapter 6, Title 36, Code of
Virginia,

100.3. Adoption: The Building Maintenance Code was
adopted by order of the Board of Housing and Community
Development on December 14, 1987. This order was
prepared according to the requirements of the
Administrative Process Act. The order is maintained as
part of the records of the Department of Housing and
Commurity Development, and is available for public
inspection.

100.4. Effective date: The Building Maintenance Code shall
become effective on March 1, [988.

100.5. Effect orn other codes: The Building Maintenance
Code shall apply fo all buildings and structures as defined
in the Uniform Statewide Building Code Law, Chapter &,
Title 36 of the Code of Virginia. The Building Mainftenance
Code supersedes all building maintenance codes and
regulations of the counties, municipalities political
subdivisions and state agencies that may have been or
may be enacted or adopted, except as modified by §
100.5.1, below,

Note: This will not prevent adoption in accordance with
Chapter 1, Title 15 of the Code of Virginia or other
special or general legislation, of other requirements by
local governments which do not affect the manner of
construction or materials to be used in the erection,
alteration, repair, maintenance or use of a building or
structure.

100.5.1. Application to pre-USBC buildings: Buildings or
portions thereof constructed, altered, converted or repaired
before the effective date of the initial edition of the
Virginia Uniform Statewide Building Code (USBC) shall be
maintained in compliance with the Building Maintenance
Code; provided, however, that the code official shatl
exempt from the provisions of the Uniform Statewide
Building Code, Volume II, Building Maintenance Code,
alterations of building uses, designs and equipiment existing
under a current certificate of occupancy unless an unsafe
or unhealthy condition exists ; and except as provided in
& 10053 .
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)

100.5.2. Application to post-USBC buildings: Buildings or
portions thereof that were subject to the Uniform
Statewide Building Code when constructed, altered,
converfed or repaired shall be maintained in compliance
with the Building Maintenance Code and with the edition

provided in Section 100.5.3 .

100.5.3. Fire protection systems for ' existing buildings:
Existing buildings and structures of Use Group R-1 shall
comply with provisions of Sections 100.5.3.1 and 100.5.3.2.

100.5.3.1. Automatic Sprinkler Systems: An automatic
sprinkler system shall be installed in accordance with §
1002.7 of the 1987 Uniform Statewide Building Code,
Volume I, by either March I, 1993, or within 3 years of
the date upon which an adequate public waler supply is
made avaidable to meet the needs of the suppression
system, whichever is later.

100.5.3.2. Smoke detectors: Single and multiple station
smoke detectors shall be installed in accordance with §
10191 through 10183 of the 1987 Uniform: Statewide
Building Code, Volume I by March I, 1993

100.6. Exemptions for certain equipment: The provisions of
the Building Maintenance Code shall not apply to
distribution equipment installed by a provider of publicly
regulated utility services, or to electrical equipment used
"\ for radio and television {ransmission. However, the
/ buildings, including their service equipment, housing such
utility services shall be subject to this Code. The exempt
equipment shall be under the exclusive control of the
public service agency and located on property by
established rights.

100.7. Exemptions for farm structures: Farm structures not
used for residential purposes shall be exempt from the
provisions of the Building Maintenance Code. However,
such structures lying within a flood plain or in a
mudslide-prone area shall be subject to the applicable
floodproofing regulations or mudslide regulations.

100.8. Purpose: The purpose of the Building Maintenance
Code is to ensure public safety, health and welfare
through proper building maintenance and wuse and
continued compliance with minimum standards of building
construction, energy conservation, water conservation, and
physically handicapped and aged accessibility. Proper
building maintenance shall be deemed to include the
maintenance and inspection of building equipment defined
by § 36-97(13) of the Code of Virginia

100.9. Workmanship: All repairs, maintenance work,
alterations or installations which are required for
compliance with this code shall be executed and installed
in a workmaniike and acceptable manner so as to secure
the resulfs intended by this code.

SECTION 101.0. REQUIREMENTS,

101.1. Adoption of model code: The following model code,
as amended by §§ 101.2 and 101.3, is hereby adopted and
incorporated in the Building Maintenance Code.

° THE BOCA NATIONAL EXISTING STRUCTURES
CODE/ 1987 EDITION

Published by:

Building Officials and Code
Administrators International, Inc.
4051 West Flossmoor Road

County Club Hills, Illinois 60477-5795

101.2. Administrative and enforcement amendments to the
referenced model code:; All requirements of the referenced
model code and of standards referenced therein that
refate to administrative and enforcement matters are
deleted and replaced by Article 1 of the Building
Maintenance Code.

101.3. Other amendments to the referenced model code:
The amendmenis noted in Addendum 1 shall be made to
the specified articles and sections of the BOCA National
Existing Structures Code/ 1987 edition for use as part of
this Code.

101.4. Limitation of application of model code: No
provision of the model code may be used to require
alterations to the design or equipment of any portion of a.
building that was subject to the USBC when constructed,
altered or converted as to use group, and which is
occupied in accordance with the certificate of occupancy
issued under the applicable edition of the USBC. In the
application of the model code to other buildings, no
requirement of the current edition of the USBC shall be
exceeded. :

Note: Efforts have been made {o remove conflicts
between Volume I - New Construction Code and Volume II
- Building Maintenance Code. However, although the two
codes are compatible, they may not always be comparable.
The purpose of this section is to resolve any unforeseen
conflicts with Volume L

SECTION 102.0. LOCAL ENFORCING AGENCY.

162.1. Enforcemeni by local governments: Any local
government may, after official action, enforce the Building
Mainienance Code, or any portion of the Code. The local
governing hody may assign responsibility for enforcement
of the Building Maintenance Code, or any portion thereof,
to a local agency or agencies of its choice. The terms
“enforcing agency” and “code official” are intended to
apply to the agency or agencies to which responsibility for
enforcement has been assigned. However, the {erms
“building official” or “building department” apply only fo
the local building official or building department.

102.2. Right of inspection: The local governing body may
inspect existing buiidings to enforce the Building
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Maintenance Code, as authorized by § 36-105 of the Code
of Virginia.

102.3. Interagency coordination: Where enforcement of any
portion of the Building Maintenance Code is assigned to an
agency other than the building departmenti, such as the
fire prevention bureau, such agency shall coordinate iis
reporis of inspection with the building department. All
required alterations, repairs, installations or constructions
shall be subject to the building permit and certificate of

use and occupancy provisions of the Uniform Statewide

Building Code, Volume I, New Construction Code.

102.4. Code official: . Each local enforcing agency shall
have an executive official in charge, hereinafter referred
to as the code official.

102.4.1. Appointment: The code official shall be appointed
by the local government.

102.5. Qualifications of local enforcing agency . personnel:
The local government shall establish qualifications for the
code official and s feclriical assistants adequate to
ensure proper administration and enforcement of the
Building Maintenance Code. :

Note: Detailed requirements for the qualifications of the
building official and technical assistants are provided in
Volume I - New Consiruction Code of the Uniform
Statewide Building Code. However, if a person from
another agency is appointed as the code official to enforce
the Building Maintenance Code, the requirements of
Volume I - New Construction Code would not apply. In
such cases, it is recommended that the code official have
at least five years of related experience. Consideration
ghould be given to the use of certification programs
approved by the Department of Housing and Communify
Development and of the Fire Inspection Certification
Program of the State Department of Fire Programs in the
selection and training of enforcing agency personnel.

102.6. Relief from personal responsibility: The local
enforcing agency personnel shall not be personally liabie
for any damages sustained by any person in excess of the
policy limits of errors and omissions insurance, or other
equivalent insurance obtained by the Iocality fo insure
against any action that may occur fo persons or property
as a result of any act required or permitied in the
discharge of official duties while assigned to the
department as employees. The code official or the code
official's subordinates shall not be personally liabie for
costs in any action, suit or proceedings that may be
instituted in pursuance of the provisions of the USBC as a
result of any act required or permitted in the discharge of
official duties while assigned to the enforcing agency as
employees, whether or not said costs are covered by
insurance. Any suit instituted against any officer or
employee because of an act performed by such officer or
employee in the discharge of official duties and under the
provisions of the Building Mainfenance Code may be
defired defended by the enforcing agency’s Ilegal

representative,

102.7. Control of conflict of interest: The minimum
standards of conduct for officials and employees of the
enforcing agency -shall be in accordance with the
provisions of the Virginia Comprehensive Conflict of
Interest Act.

102.8. Assistance by state: Upon notification of appointment
of a code official, the Office of State Building Code shall
advise the official of all services offered and will keep the
official continually informed of developmenis affecting the
Code and its interpretation and administration.

SECTION 103.0. DUTIES AND POWERS OF THE
CODE OFFICIAL.

103.1. - General: The code official shall enferce the
provisions of the Building Maintenance Code as provided
herein and as interpreted by the State Building Code
Technical Review Board in accordance with § 36-118 of
the Code of Virginia.

Note: Section 36-105 of the Code of Virginia provides
that fees may be levied by the local governing body in
order io defray the cost of enforcement and appeals.

103.2. Notices and orders: The code official shall issue all
necessary notices or orders to ensure compliance with the
requirements of this Code for the health, safety and
general welfare of the public. -

103.3. Delegation of duties and powers: The code official
may delegate his duties and powers subject to any
limitations imposed by the local government, but shall be
responsible that any powers and duties delegated are
carried out in accordance with the Code.

103.4. Maintenance inspections: When the local government
has acted under § 36-105 of the Code of Virginia to
enforce the requirements of this Code, the code official
may inspect buildings to which it applies to. assure
continued compiiance,

103.5. .Unsafe conditions not related to maintenance: When
the code official finds a condition that constitutes a serious
and dangerous hazard to life or health in a building which
was constructed, altered, converted, or repaired before the
effective date of the inmitial edition of the Uniform
Statewide Building Code, and when such condition was not
caused by .faulty maintenance, or by failure to comply
with the applicable state and local regulations that were in
effect at the time, the official may order the minimum
changes needed to remedy the hazardous condition. Such
order shall be in writing and shall be made a part of the
permanent records of the code official relating to the
building affected. .

Note: The Building Maintenance Code does not generally
provide for retrofitting existing buildings. However,
conditions may exist in older buildings, because of fauity.
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design or equipment, that constitute such serious and
dangerous hazards that correction is necessary to protect
life and health. It i not the intent of this section that
such changes comply fully with the requirements of the
current edition of the Uniform Statewide Building Code.
Only those changes thai are needed to remedy the serious
and dangerous hazards to life or health may be required
by the code official. Reference is also made to section
103.2 of the administrative provisions of the Uniform
Statewide Building Code - Volume I, which provides
authority for modifications to be issued for alternate
means to be used that provide the same level of safety.

103.6. Annual report: At least annually, the code official
shall submit to the authority designated by the local
government a written statement of operations in the form
and content prescribed by such local government, A copy
shall be forwarded to the Office of Professional Services
for use in studies to improve the Virginia Uniform
Statewide Building Code system.

103.7. Enforcing agency records: The code official shall
keep records of reports of inspections, notices and orders
issued and such other matiers as directed by the local
government. Records may he disposed of in accordance
with the provisions of the Virginia Public Records Act and,
(i) after retention for one year in the case of buildings
under 1,000 square feet in area and one and two family
. dwellings of any area, and (if) after retention for three
} years in the case of all other buildings.

SECTION 104.0, APPLICATIONS AND PERMITS.

104.1. Procedures: Applications {or permits for construction
or alterations necessary to comply with this code shall be
made to the building official under the procedures
prescribed in Volume I - New Construction Code of the
Uniform Statewide Buiiding Code.

SECTION 105.0. MODIFICATIONS.

105.1. Modifications: When there are practical difficuities
involved in carrying out any provision of the Code, the
owner or the owner’s agent, or the code official, may
apply to the building official for a modification under the
procedures of Volume [ - New Construction Code of the
Uniform Statewide Building Code when the proposed
modification involves alierations or construction for which
a building permit would be required. When the proposed
modification does not involve any alterations or
construction for which a building permit would be
required, the code official may issue the modification.

105.2. Records: A copy of the application for medification
and a copy of the final decision of the official to whom
the application was made shall be kept in the permanent
records of the enforcing agency.

SECTION 106.0. VIOLATIONS.

')lOG.l. Code violations prohibited: No person, firm or

corporation shall maintain or wuse any building or
equipment in conflict with or in violation of any of the
provisions of this Code,

106.2. Notice of violation: The code official shall serve a
notice of violation on the person responsible for
maintenance or use of a building in violation of the
provisions of this Code. Such order shall direct the
disconiinuance and abaiement of the violation,

106.3. Prosecution of violation: If the notice of violation is
not complied with promptly, the code official shall request
the legal counsel of the jurisdiction to institute the
appropriate legal proceedings to restrain, correct or abate
such violation; or to require the removal or termination of
the use of the building in violation of the provisions of
this Code.

106.4. Violation penalties: Violations of this Code are a
misdemeanor in accordance with § 36-106 of the Code of
Virginia, and upon conviction, may be punished by a fine
of not more than §$1,000.

106,5. Abatement of violation: Conviction of a violatlon of
this Code shall not preclude the institution of appropriate
legal action to prevent other violations or recurring
violations of this Code relating to maintenance and use of
the building or premises.

SECTION 107.0. UNSAFE BUILDINGS.

107.1. General: This section shall apply to buildings-and
their equipment that fail to comply with the Building
Maintenance - Code through damage, deterioration,
infestation, improper maintenance, or for other reasons,
and thereby become unsafe, unsanitary, or deficient in
adequate exit facilities, and which constitute a hazard, or
are otherwise dangerous to human life, health or safety, or
the public welfare. All such buildings shall be declared by
the code official to be a public nuisance and unfit for
human habitation and shali be made safe through
compliance with this code or shall be vacated, and either
secured against public entry, or taken down and removed
as directed by the code official. A vacant building,
unsecured or open at door or window, may be deemed a
fire hazard and unsafe within the meaning of this section.

107.2, Inspection of unsafe buildings: The code official
shall examine every such building reported as unsafe, and
shall prepare a report to be filed in the records of the
enforcing agency. In addition to a description of unsafe
conditions found, the report shall include the use of the
building, and nature and extent of damages, if any, caused
by a collapse or failure.

107.3. Notice of unsafe buildings: If a building is found to
be unsafe, the code official shall serve a notice to the
owner, the owner's agent or person in control of the
unsafe building. The notice shall specify the required
repairs or improvements (0 be made te the building, or
require the unsafe. building, or portion of the building to
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be taken down and removed within a stipulated time. Such
notice shall require the person notified to declare to the
designated official without delay his acceptance or
rejection of the terms of the notice.

Note: Whenever possible, the notice of unsafe building
should also be given to the tenants of the unsafe building.

107.4. Posting of unsafe building notice; If the person
named in the notice of unsafe puilding cannot be found
after diligent search, such notice shall be sent by
registered or certified mail to the last known address of
such person. A copy of the notice shall be posted in a
conspicuous place on the premises. Such procedure shall
be deemed the equivalent of personal notice.

107.5. Disregard of notice: Upon refusal or neglect of the
person served with a notice of unsafe building to comply
with requirements of the notice to abate the unsafe
condition, the code officlal may revoke the certificate of
occupancy. In the case of a vacant building, including one
vacated through revocation of the certificate of occupancy,
the code official may cause the building to be closed
through any available means.

107.6. Authority to vacate building: When in the opinion of
the code official, there i$ actual and immediate danger of
failure or collapse of a building or any part of a building
which would endanger life; or when any building or part
of a building has fallen and life is endangered by
occupancy of the building, or when any other hazardous
condition poses an immediate and serious threat to life; or
when a building is declared a public nuisance, and unfit
for human habitation, the code official may order the
occupants to vacate the building. The code official shall
post a notice at each entrance to such building that reads:
“THIS STRUCTURE IS UNSAFE OR UNFIT FOR
HABITATION AND ITS USE OR OCCUPANCY HAS BEEN
PROHIBITED BY THE CODE OFFICIAL.” Upon the
posting of the notice, no person shall enter such a building
except upon authorization of the code official for one of
the following purposes: (i) to make the required repairs;
(ii) to take the building down and remove it; or (iil) to
make inspections.

167.7. Temporary safeguards and emergency repairs:
When, in the opinion of the code official, there is
immediate danger of collapse or failure of a building or
any part of a building which would endanger life, or when
a violation of this code results in a hazard that creates an
immediate, serious and imminent threat to the life and
gafety of the occupants, the code official shall have the
necessary work done to the extent permiited by the local
govesninent {0 make such building or part of the building
temporavily safe, whether or not legal action to force
compliance has begun.

SECTION 108.0. APPEAL TO THE LOCAL BOARD OF
BUILDING CODE APPEALS.

108.1. Grounds for appeal: The owner of a building or the

owner’s agent may appeal from a decision of the code
official to the local Building Code Board of Appeals
established under Volume I - New Construction Code of
the Uniform Statewide Building Code within 20 days after
the day the notice was served when it is claimed that:

1. The c¢ode official has refused to
modification of the provisions of the code;

grant a

2. The true intent of this code has been incorrectly
interpreted;

3. The provisions of this code do not fully apply;

4. The use of a form of compliance that is equal to
or better than that specified in this code has been
denied.

108.2, Form of application; Applications for appeals shall
be submitted in writing to the Local Building Code Board
of Appeals.

108.3. Notice of meeting: The board shall meet upon notice
of the chairman or at stated periodic meetings if
warranted by the volume of work. The board shall meet
within 20 working days of the filing of an appeal.

108.4. Hearing open to public: All hearings shall be public
in accordance with the Virginia Freedom of Information
Act. The appellant, the appeilant's representative, the code
official of the jurisdiction and any other person whose
interest may be affected by the matter on appeal, shall be
given an opportunity {0 be heard.

108.5. Postponement of hearing: 4 quoram shall be more
than 50% of the board. When a quorum of the board, as
represented hy members or aiternates, is not present to
consider a specific appeal, either the appellant, the
building official or their representatives may, prior to the
start of the hearing, request a single postponement of the
hearing of up to 10 working days. A vote equivalent to a
majority of the quorum of the board is required to
reverse or modify the decision of the building official.

108.6. Form of decision, notification: Every action of the
board on an appeal shall be by resolution. Certified copies
shall be furnished to the appellant, to the building official,
and to the code official.

108.7. Enforcement of decision: The code official shall take
immediate action in accordance with the decision of the
board.

SECTION 109.0. APPEAL TO THE STATE BUILDING
CODE TECHNICAL REVIEW BOARD.

109.1. Appeal to the State Building Code Technical Review
Board: Any person aggrieved by a decision of the local
Board of Building Code Appeals, who was a party lo the
appeal, may appeal to the State Building Code Technical
Review Board. Application for review shall be made to the
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State Building Code Technical Review Beard within 15
days of receipt of the decision of the local appeals board
by the aggrieved party.

109.2. Enforcement of decision: Upon receipt of the written
decision of the State Building Code Technical Review
Board, the code official shall take immediate action in
accordance with the decision. .

109.3. Court review: Decisions of the State Building Code
Technical Review Board shail be final if no appeal is
made. An appeal from the decision of the State Building
Code Technical Review Board shall be to the circuit court
of original jurisdiction in accordance with the provisions of
the Administrative Process Act, Article 4 of Chapter 1.1:1
of Title 9 of the Code of Virginia.

SECTION 110.0. DEMOLITION OF BUILDINGS.

110.1. Procedures for demolition: Whenever a building is to
be demolished pursuant to any provision of this Code, the
work shall be carried out in compliance with the
requirements of Volume I - New Construction Code of the
Uniform Statewide Building Code,

ADDENDA.
ADDENDUM 1.

AMENDMENTS TO THE BOCA NATIONAL EXISTING
STRUCTURES CODE/ 1987 EDITION.

As provided in section 101.3 of Volume II - Building
Maintenance Code of the 1987 edition of the Virginia
Uniform Statewide Building Code, the amendments noted
in this Addendum shall be made to the BOCA National
Existing Structures Code/ 1987 edition for use as part of
the Building Maintenance Code.

ARTICLE 1.
ADMINISTRATION AND ENFORCEMENT,

1. Article 1, Administration and Em’orcemeni, is
deleted in its entirety and replaced with Article @I of
the Buiiding Maintenance Ceode.

ARTICLE 3.
ENVIRONMENTAL REQUIREMENTS.

1. Delete Section ES-301.1,
2. Deleie Section ES-301.1.1.
3. Delete Section ES-301.3.

4. Delete Section ES-301.4.

on

Delete Section ES-301.86.

§. Delete Section ES-301.7.

Note: The above sections of this code have been deleted
because the agency's Atiorney General representative
advises that they .cannot be interpreted as building
regulations under the current language of § 36-99(7) of the
Code of Virginia.

7. Delete Section ES-301.10,
8. Deiete Section ES-301.10.1.
9. Delete Section ES-301.10.2.

ARTICLE 4,
LIGHT, VENTILATION AND SPACE REQUIREMENTS.

Change Section ES-401.2 to read;

ES-401.2. Hahitable spaces: Every habitable space shall
have at least one window of approved size facing
directly to the outdoors or to a court. The minimum
total window area, measured between stops, for every
habitable space shall be 409 of the floor area of
such room, except in kitchens when artificial light
may be provided in accordance with the provisions of
the building code. Whenever walls or other portiens of
a structure face a window of any other room and
such obstructions are located less than three feet (914
mm) from the window and extend to a level above
that of the ceiling of the room, such a window shall
not be deemed to face directly to the outdoors nor io
a court and shall not be included as contributing to
the required minimum totai window area for the
room.

ARTICLE 5.
PLUMBING FACILITIES AND FIXTURE
REQUIREMENTS.

Change section ES-503.5 to read:

ES-503.5. Water conservation: Plumbing fixtures which are
replaced shail be of water saving construction and use as
required by the energy and plumbing codes listed in the
Virginia Uniform Statewide Building Code, Volume I, New
Construction.

ARTICLE 6.
1. Delete section ES-601.5 Boiler inspections:

Note: See § 38-97(13) of the Code of Virginia for
equipment definition, )

ARTICLE 7.
Add new section ES-704.2.1

ES-704.2,1. Visual and audible alarms: Visual and audible
alarms meeting the requirements of ANSI/UL Standard
1638 and ANSI/NFiPA 72G shall be provided in
occupancies housing the hard of hearing as required by §
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36-09.5 of the Code of Virginia; however, all visual alarms
shall provide a minimum intensity of 100 candela. Portable
alarms meeting these requirements shall be accepted,

ARTICLE 8.
1. Delete Section ES-801.2
2. Delete Section ES-801.3
ARTICLE 9.
Delete Article 9.
APPENDIX A.
Change Appendix A as follows:

1. Delete standard reference number NECC-87

Natipnal Energy Conservation Code.

2. Delete standard reference number NFPC-87
National Fire Prevention Code and substifute the
Uniform Statewide Fire Prevention Code as adopted
by the Virginia Department of Housing and
Community Development.

ADDENDUM 3

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

Chairman

Dougias E. Fahil
840! Arlington Blvd.
Fairfax, VA 22031

Vice Chairman

Marian P. Whitehurst
209 Hall Drive
Chesapeake, VA 23320

Evelyn T. Butts
6801 Silverwood Court
Norfolk, VA 23513

William T. Clements
Box 248
Norton, YA 24273

Margaret W. DeMailie
P. O. Box 2555
Charlottesville, VA 22002

Francis H, Fife
P. 0. Box 557
Charlottesville, VA 22902

Robert T. Gates

Prosperity Plaza
3020 Hamaker Court # 301
Fairfax, VA 22031

J. B. Hall, Jr,

Suite 700

Plantation House

1108 East Main Street
Richmond, VA 23219

James W. Roncaglione
8807 Bridleridge Court
Vienna, VA 22180

Secretary (Non-Member)

Neal J, Barber, Director

Department of Housing and Community Developmet
205 North Fourth Street

Richmond, VA 23219

ADDENDUM 4

STATE BUILDING CODE TECHNICAL REVIEW
BOARD

Chairman

Curtis R. Jennings, Jr.
6835 Sugar Rum Bridge, SW
Roanoke, VA 24018

Vice Chairman

Leo J. Cantor
4501 Cutshaw Ave.
Richimond, VA 23230

Stantey C. Harris
4210 South Haven Rd.
Richmond, VA 23235

Peter V. Henderson
117 South Stockard Ct.
Williamsburg, VA 23185

Terrell D, Moseley
p. 0. Box 3095
Lynchburg, VA 24503

Ronald E. Ponzo
4 Frances Street
Newport News, VA 23601

Secretary (Non-Member)

Jack A. Proctor

Deputy Director

Division of Building Regulatory Services
2056 North Fourth St.

Richmond, VA 23219
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regulations.

Symbol Key
Roman type indicates existing text of regulations. Ifalic {ype indicates new text. Language which has been siricken
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the

DEPARTMENT OF GAME AND INLAND FISHERIES
(BOARD OF)

NOTE: The Board of Game and Inland Fisheries is
exempted from the Adminisirative Process Act (§ 9-6.14:4

of the Code of Virginia); however, it is required by §

9-6.14:22 to publish all proposed and final regulations.

Title of Regulations:

VR 325-01. DEFINITIONS AND MISCELLANEOQUS.
VR 325-01-1. Definitions and Miscellaneous.
VR 325-02. GAME.
VR 325-02-1. In General.
VR 325-02-2. Bear.
VR 325-02-6, Deer.
VR 325-02-8, Fox,
VYR 325-02-9. Grouse.
VR 325-02-16. Pheasant,
VR 325-02-17. Qualil,
VR 325-02-18. Rabbit and Hares.
VR 325-02-1%. Raccoon.
VR 325-02-21. Squirrel.
VR 325-02-22. Turkey.
VR 325-02-25. Firearms.
VR 325-04. WATERCRAFT.
VR 325-04-4, Accident and Casualty Reporting.

Statutory Authority: §§ 29.1-501, 20.1-502 and 29.1-701 of
the Code of Virginia. .

Effective Date: July 1, 1989

Summary:

Summaries are not provided since, in most insténces,
the summary would be as long or longer than the full
text.

VR 325-01. DEFINITIONS AND MISCELLANEOQUS,
VR 325-01-1. Definitions and Miscellaneous.

§ 10, Prohibited use of vehicles on department-owned
lands,

It shall be unlawful on depariment-owned lands to drive
through or around gates designed to prevent entry with
any type of motorized vehicle or to use such vehicles to
travel anywhere on such lands except on roads open to
vehicular traffic. Amy motordriven conveyance shall
conform with all state laws for highway travel;, provided,
that this requirement shall not apply to the operation of
motor vehicles for adminisirative purposes by

department-authorized personnel
lands.

on department-owned

§ 14, Structures on department-owned lands.

A. It shall be unlawful to construct, mainiain or occupy
any permanent siructure, except by permit, on
department-owned Iands. This provision shall not apply to
structures, stands or blinds provided by the department,

B. It shall be unlawful lo maintain any temporary
dwelling on department-owned lands for a period greater
than 14 consecutive days. Any person constriucting or
occupying any femporary structure shall be responsible for
complete removal of such structures when vacating the
site,

C. It shall be unlawiful to construct, maintain or occupy
any tree stand on department-owned lands; provided, that
portable tree stands which are not permanently affixed
may be used.

VR 325-92, GAME.
VR 325-02-1. In General,

§ 3. Recorded wild animal or wild bird calls or sounds
prohibited in taking game; coyoies and crows excepted.

It shall be unlawful to take or attempt to take wild
animals and wild birds, with the exception of coyoies and
crows, by the use or aid of recorded wild animal or wild
bird calls or sounds or recorded or electrically amplified
imitation of wild animal or wild bird calls or sounds;
provided, that the use of electronic calls for huating
coyotes requires the written permission of the landowner;
and further provided, that the authority granted by this
section for use of electronic calls for the taking of coyotes
will expire on June 30, 1889 1991 .

§ 6. Hunting with dogs or possession of weapons in certain
locations during closed season.

A. National forests and commissien depariment lands.

It shall be unlawful to hunt with a dog or gun or have
in possession a sirung bow, or a gun which is not
unloaded and cased or dismantled, in the national forests
and on the department-owned lands and on lands managed
by the department under cooperative agreemeni except
during the period when it is lawful to hunt bear, deer,
grouse, pheasant, quail, rabbit, raccoon, squirrel, turkey,
waterfowl in all counties west of the Blue Ridge Mountains
and on National Forest lands east of the Biue Ridge
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Mounfains and migratory game birds in all counties east
of the Blue Ridge Mountains, The provisions of this
subgsection shall not prohibit the establishment and
operation of archery and shooiing ranges on national
forest lands for the purpose of sighting in rifles and
general shooting within established and identified range
boundaries. The use of firearms and bows in such ranges
during the closed hunting period will be restricted to the
area within established range boundaries. Such weapons
shall be required to be unloaded and cased or dismantled
in all areas other than within the range boundaries. The
use of firearms or hows during the closed hunting period
in such ranges shall be resiricied to target practice only
and no birds or animals shall be molested.

B. Ceriain counties.

It shall be unlawiful to have either a shotgun or a rifle
in one’s possession when accompanied by a dog in the
daytime in the fields, forests or waters of the counties of
Augusta, Clarke, Frederick, Page, Shenandoah and Warren,
and in counties east of the Blue Ridge Mountains, except
Patrick, at any time except the periods prescribed by law
te hunt game birds and animals,

C. Meaning of “possession” of bow or firearm.

For the purpose of this section the word “possession”
shall include having any bow or firearm in one’s car or
conveyance,

[ & K shall be unlewfd! to hunt; of attempt to hunt by
the aid of 8 dog in & strike cage, or a dog OB 6F oulside
any pertiean of a& vehicle forward of the driver, exeept
during the open season fer the hunting of bear with degs.
]

§ 11. Hog Island Wildlife Management Area; possession of
loaded gun prohibited; exception.

It shali be umlawful to have in posgession at any time
or the Hog Island Wildlife Refuge a gun which is not
unloaded and cased or dismantled on that portion of the
Hog Isiand Wildlife Management Area bordering on the
James River and lying north of the Surry Nuclear Power
Plant, except while hunting deer or walerfowl in
conformity with a special permit issued by the department
pursuent to ¥R 325-03-06; § 3 .

§ 21. Use of deadfalls prohibited; resiricted use of snares.

It shall be unlawful to trap, or attempt to trap, en land
any wild bird or wild animal with any deadfall or snare -
, provided, hewever; that nonlocking snares with loops no
more than eight 12 inches in diameter and with the top of
the snare loop set not to exceed 18 12 inches above
ground level may be used with the written permission of
the landowner ,

VR 325-02-2. Bear.

§ 1-2. Open season; Cities of Chesapeake and Suffolk east
of Dismal Swamp Line.

Rescind this section in its enfirety.

§ 1-3. Open season; Cities of Suffolk west of Dismal Swamp
Line.

Rescind this section in’ its entirety,

§ 2. Open season; Russell County and Clinch Mountain and
Hidden Valley Wildlife Management Atrea Areas .

It shall be lawful to hunt bear from Becember 5
through December 17 the first Monday in December and
for 11 consecutive hunting days following , both dates
inclusive, in Russell County (south and east of U.S. Route
19) and on the Clinch Mountain and Hidden Valley
Wildlife Management Avea Areas .

§ 3. Continuous closed season in certain counties ; and
citlies and areas .

It shall be unlawful io hunt bear at any time in the
counties of Accomack, Amelia, Appomattox, Brunswick,
Buchanan, Buckingham, Campbell, Caroline, Carroll,
Charles City, Charlotte, Chesterfield, Clarke, Culpeper,
Cumberland, Dickenson, Dinwiddie, Essex, Fairfax,
Fauquier, Floyd, Fluvanna, Franklin, Frederick, Gloucester,
Goochland, Grayson, Greensville, Halifax, Hanover,
Henrico, Henry, Isle of Wight, James City, King and
Queen, King George, King William, Lancaster, Lee,
Loudoun, Louisa, Lunenburg, Mathews, Mecklenburg,
Middlesex, Montgomery (South of US. Route I-81), New
Kent, Northampton, Northumberland, Nottoway, Orange,
Patrick, Pittsylvania, Powhatan, Prince Edward, Prince
George, Prince William, Pulaskl (South of U.S. Route I-81),
Richmond, Roancke (South of U.S. Route I-81), Russell
(North and West of U.S. Route 19), Scott, Smyth (South of
US. Route I81), Southampton, Spotsylvania, Stafford,
Surry, Sussex, Tazewell (North of US. Route 19),
Washington (South of U.S. Route 1-81 and West of U.S.
Route 19, Westmoreland, Wise, Wythe (South of U.S. Route
I81) and York; and in the Cities of Hampton, Newport
News, Norfolk and Virginia Beach : afd on the Hidden

Velley Wildlife Management Avea ,
VR 325-82-6. Deer.

§ 2. Open season; Counties west of Blue Ridge Mountains
and certain counties or paris thereof easi of Blue Ridge
Mountains.

It shall be lawful io hunt deer on the third Monday in
November and for 11 consecutive hunting days following
in the counties west of the Blue Ridge Mountains (except
on the Radford Army Ammunition Plant in Pulaski
County), and in the counties of Amherst (west of U.S.
Route 29), Bedford, Campbell (west of Norfolk Southern
Railroad), Franklin, Henry, Nelson (west of Route 151),
Patrick and Piitsylvania (west of Norfolk Southerr
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Railrcad); and on the Leesville Chester F. Phelps Wildlife
Management Area.

§ 2-1, Open season; Cities of Virginia Beach, Chesapeake
and Suffolk east of Dismal Swamp Line,

[ Reseind this section in #H5 enbtirety. Note: Proposed
rescission of this section was refected by the board. Delete
proposed rescission., No change to be made in this section.
1

§ 2-3. Open season; Back Bay National Wildlife Refuge and
False Cape State Park.

It shall be lawful to hunt deer on the Back Bay
National Wildlife Refuge and on False Cape State Park
from October 1 through October 31.

§ 3. Open season; Hog Island Wildlife Management Area.
Rescind this section in its entirety.

§ 5. Muzzle-loading gun hunting.
A, Seasomn.

Except as otherwise specifically provided by the sections
appearing in this regulation, it shall be lawful to hunt deer
with primitive weapons (muzzle-loading gung) from the
third Monday in December through the first Saturday in
January, both dates inclusive, in all counties west of the
Blue Ridge Mountains, and in the couniies of Amherst
(west of U.S. Route 29), Bedford, Campbel (west of
Norfolk Southern Rallroad), Franklin, Henry, Nelson (west
of Route 151), Patrick and Pittsylvania (west of Norfolk
Southern Rallroad).

B. What deer may be taken; deer counted toward
seasonal bag limit.

Only deer with antlers visible above the hair may be
taken with a muzzle-loading gun during a speciat
muzzle-loading season, and any deer taken during such
special season shall apply toward the seasonal bag limit
for deer in said county or area open to fall deer hunting;
provided, that deer of either sex may be faken on the last
three six days of a special muzzleloading season in
counties permitting either sex deer hunting during the
general firearms deer season,

C. Muzzle-loading gun defined.

A muzzle-loading gun for the purpose of this section
means a single shot flintlock or side leek percussion
weapon, 45 caliber or larger, firing a single projectile
loaded from the muzzle of the weapon and propelled by at
least 50 grains of black powder. If telescopic sights are
used, such weapon shall not be deemed to be a
muzzle-loading gun.

} D. Unlawful to have other firearms in possession.

It shall be unlawful fo have in immediate possession any
other firearm while hunting with a muzzle-loading gun in a
special muzzleJloading season,

§ 7. Bag limit; One a day, two a license year, either sex
last two days in certain counties and areas.

The bag limit for deer shall be one a day, two a license
year, either sex last two hunting days only, in the Counties
of Alleghany, Augusta, Bath, Bland, Beteteurt; Carroll,
Clarke; Graig; Floyd, Frederiek; Giles, Grayson, Highland,
Monigomery, Page, Pulaski (excepi on the Radford Army
Ammunition Plant), Roanoke, Rockbridge, Rockingham,
Shenandoah, Smyth (except on Clinch Mountain Wildlife -
Management Area) ; Warres; and Wythe,

§ 8. Bag limit; One a day, twe three a license year, one of
which muyst be an antlerless deer, either sex last three
days, in certain counties and areas.

The bag limit for deer shall be one a day, twe a three
per license year, onc of which must be an antlerless deer,
either sex on the last three hunting days only, in the
counties of Ambherst, Bofelouri Buckingham (except on
Buckingham-Appomattox State Forest), Campbell, (larke,
Craig, Cumberland (except on the Cumberland State
Forest), Fluvanna, Franklin (except on Philpott Reservoir),
Frederick, Goochland, Hanover, Henrico, Henry (except on
Fairysione Wildlife Management Area and Philpott
Reservoir), Louisa, Mathews, Middlesex, Nelson, Patrick
(except on Fairystone Park, Fairystone Wildlife
Management Area and Philpott Reservoir) and |,
Spotsylvania and Warren ; and on Fort AP. Hill (
nonirapaet fraining areas) and Fort Piekeit , and on the
Powhatan, G. Richard Tompson ; Leesville and White Oak
Mountain Wildlife Management Areas.

§ 9. Bag limit; One a day, two a license year, either sex
last 12 days, in certain counties and areas.

Rescind this section in its entirety.

§ 10. Bag limit; One a day, three a license year, either
gex, one of which must be an antlerfess deer, in certain
counties ; eitles and areas.

The bag limit for deer shall be one a day, three a
license year, either sex, one of which must be an
antlerless deer, in the County of Fairfax, and on Back Bay
National Wildlife Refuge, Caledon Natural Area, Camp
Peary, Cheatham Annex, Chincoteague National Wildlife
Refuge, Dahlgren Naval Surface Weapens Warfare Center,
Dam Neck Amphibious Training Base, Dismal Swamp
National Wildlife Refuge, Easiern Shore of Virginia
National Wildlife Refuge, False Cape State Park,
Fisherman’s Island National Wildlife Refuge, Fort Belvoir,
Fort Eustis, Fort Lee, Fort Picketf, Harry Diamond
Laboratory, Langley Air Force Base, Northwest Naval
Security Group, Presquile National Wildlife Refuge,
Quantico Marine Corps Reservation, Radford Army
Ammunition Plant, the City of Suffelk (except west of the
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Bisrmal Swamp Lire)y Sky Meadows State Park, York River
State Park and Yorktown Naval Weapons Station,

§ 11, Bag limii; One a day, tse three a license year, one
of which must be an antlerless deer, either sex last day,
in certain counties and areas.

The bag limit for deer shall be one a day and &we three
a license year, one of which must be an anterless deer,
either sex the last huniing day only, in ihe Countieg of
Appomaitox, Chesterfield, Greene ; and Madison ; Mathews
aad Middlesex ; and on the Buckmgham-Appomattox State
Forest, Ghes%ef E Phelps Wildlife
Chickahominy Wildlife Management Area, Cumberland
State Forest, Fairysione Wildlife Management Area,
Fairystone State Park, Philpoit Reservoir and Prince
Edward State Foresi.

§ 12, Bag limit; One a day, two a license year, either sex
last six days, in certain counties, cities and areas.

Rescind this section in its entirety.

§ 13. Bag limit, One a day, three a license year, one of
which must be an anilerless deer, either sex last six days,
in certain counties.

The bag limit for deer shall be one a day, three a
license year, one of which must be an anterless deer,
either sex last six days, in the Couniies of Accomack
(except on Chincoteague National Wildlife Refuge),
Albemarie, Amelia, Bedford, Brunswick (except on Fort
Pickett), Caroline, Charles City (except on Chickahominy
Wildlife Management Area), Chariotte, Culpeper (except on
Chester F. Phelps Wildlife Management Area), Dinwiddie
(except on Fori Pickelt), Gloucester, Halifax, James City,
King Willlam, Lunenburg, Mecklenburg, New Kent,
Northampton (except Eastern Shore of Virginia National
Wildlife Refuge and Fisherman's Island National Wildlife
Refuge), Nottoway (except on Fort Pickelt), Orange,
Pittsyivania ( east ef Nerfslk Seuthern Railread; except on
White Oak Mountain Wildlife Management Area),
Powhatan (except on Powhatan Wildlife Management
Area), Prince Edward (except on Prince Edward Stafe
Forest), ard Prince George (except on Fort Lee), Prince
William (except on Harry Diamond Laboralory and
Quantico Marine Reservation), Stafford (except on
Quantico Marine Reservation) and York (except on Camp
Peary, Cheatham Annex and Naval Weapons Station); and
in the Cities of Chesapeake (except on Dismal Swamp
National Wildlife Refuge and on the Northwest Naval
Securily Group), Hampton (except on Langley Air Force
Base), Newport News (except on Fort Eustis) and Virginia
Beach (except on Back Bay National Wildlife Refuge, Dam
Neck Amphibious Training Base and False Cape State
Park).

§ 14. Bag limit; One a day, three a license year, one of
which must be an antlerless deer, either sex last 24 days,
in certain counties and cities.

The bag limit for deer shall be one a day, three a
license year, one of which must be an anterless deer,
either sex last 24 days, in the counties of Greensville, Isle
of Wight, Southampton, Surry, Sussex, and in the City of
Suffolk ( west of Disrmal Swamp Line except on the
Dismal Swamp National Wildlife Refuge ).

§ 14-1. Bag limit; One a day, three a license year, one of
which must be an antlerless deer, either sex last 12 days,
in certain counties and areas .

The bag limit for deer shall be one a day, three a
license year, one of which must be an anilerless deer,
either sex last 12 days, in the counties of Essex, Fauquier
(except on the G. Richard Thompson and Chester F,
Phelps Wildlife Management Areas), King and Queen, King
George, Lancaster, Loudoun, Northumberland,
Rappahannock, Richmond and Westmoreland , and on Fort
A.P. Hiil (controlled access area) .

§ 17. Hunting prohibited in certain counties or paws
thereof .

It shall be unlawful to hunt deer at any time in the
counties of Arlington, Buchanan ; and Dickenson gnd
Eairfax {n that section closed te all hunting) .

§ 18. Hunting with dogs prohibited in certain counties and
areas.

A. Generally.

It shall be unlawful to hunt deer with dogs in the
Counties of Amherst (west of U.S. Route 29), Bedford,
Campbell (west of Norfolk Southern Railroad), Fairfax,
Franklin, Henry, Loudoun, Nelson (west of Route 151),
Northampton, Patrick and Pittsylvania (west of Norfolk
Southern Railroad); and on the Amelia, Chester F. Phelps ,
and [ = 1 G. Richard Thompson, Petfigrew
and White Oak Mountain Wildlife Management Areas.

B. Special provision for Greene and Madison counties.

It shall be unlawful to hunt deer with dogs during the
first 12 hunting days in the counties of Greene and
Madison.

VR 325-02.8, Fox.

PART II
HUNTING WITH GUNS.

§ 2.1-1. Open season; Buchanan County.
Rescind this section in its entirety.

§ 2.1-2. Open season; Counties of Scoit, Washington and
Wythe.

Rescind this section in its entirety.
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PART III
TRAPPING.

§ 3.2, Prohibited in certain counties.

It shall be unlawful to trap foxes in the counties of
Clarke (except on the G. Richard Thompson Wildlife
Management Area) , Fauquier (except on the Chester F,
Phelps and G. Richard Thompson Wildlife Management
Areas) , Goochland, Lee, Loudoun and Rappahannock.

VR 325-02-9. Grouse,
§ 1. Open season.

Except as otherwise specifically provided in the sections
appearing in this regulation, it shall be lawful to hunt
grouse from the first Monday in November through
January 31 fhe second Safurday in February , both dates
inclusive.

§ 3. Continuous closed season.

There shall be continuous closed season for the hunting
or shooling of grouse in all counties and portions of
counties lying east of U.S. Route I-95.

VR 325-02-16. Pheasant,
§ 1. Open season; Countles east of Blue Ridge Mountains. -

[ A East of US. Roufe I-95— 1 Except as otherwise
specifically provided in the sections appearing in this
regulation, it shall be lawful to hunt pheasant in all
counties [ and portions of counties ] east of the Blue Ridge
Mountains [ and east of U.S. Route I-95 ]| from the third
second Monday in November through Jasuary 31 (he
second Saturday in February , both dates inclusive.

[ B. West of US. Route I-95.—Except as otherwise
specifically provided in the sections appearing in this
reguiation, it shall be lawful fo hunt pheasant in all
counties and portions of counties east of the Blue Ridge
Mountains and west of US. Route I-95 from the second
Monday Iin November through January 31, both dates
inclusive. ]

§ 4. Continuous closed season In certain counties.

There shall be a continuous closed season for the
hunting or shooting of pheasant in the counties of
Lancaster, Northumberland, Richmond and Westmoreiand.

VR 325-02-17. Qualil.
§ 1. Open season , Generally .

Except as otherwise specifically provided by the sections

appearing in this regulation, it shall be lawful to hunt

quail from the third [ first second ] Monday -in November
through January 31, both dates inclusive,

§ .2 Open season; Counfies east of [ the Blue Ridge
Mountaing generally U.S. Route I-95 1.

It shall be lawful to hunt quail in all couniies [ and
portions of counties ] east of [ the Blue Ridge Mountaing
US. Route I-95 ] from the second Monday in November
through the second Saturday in February, both dates
Inclusive, '

§'5. Hunting in snow prohibited.

[ Reseind this section im its entirety. Nole: Proposed
rescission of this section was rejected by the board, Delete
proposed rescission. No change to be made in this section.

1
VR 325-92.18. Rabbit [ and Hares 1
§ 6. Continuous closed season for Varying hare.

There shall be a continuous closed season for the
hunting, shooting or trapping of Varying (snowshoe) hare
(Lepus americanus),

VR 325-02-19. Raccoon.

PART I.
CHASING.

§ L1. Opén season; Counties east of Blue Ridge Mountains;
possession of certain devices unlawful.

Except as otherwige specifically provided in the sections
appearing in this regulation, it shall be lawful to chase
raccoon with dogs, without capturing or taking, in all
counties east of the Blue Ridge Mountains (except on the
George Washington and Jefferson National Forests) from
August 1 through May 31 [ Mareh 410 May 3! 1, both dates
inclusive. It shall be unlawful to have in immediate
possession a firearm, bow, axe, saw, or any tree climbing
device while hunting during this chase season.

PART II
HUNTING AND TRAPPING,

§ 2.1. Open season for hunting, Counties east of fthe Blue
Ridge Mountains,

Except as otherwise provided by local legislation -and
with the specific exceptions provided in the sections
appearing in this regulation, it shall be lawful to take
raccoon by huating in all counties east of the Blue Ridge
Mountains from Nevembzr 1 Oclober 15 through March 190,
both dates inclusive,

VR 325-02-21. Squirrel,

PART L
GRAY AND RED SQUIRREL.
§ 1.3. Season; Certain counties;

September 1 through
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September 15 and the first Monday in November through
January 31.

It shall be lawful to hunt squirrel from September 1
through September 15, both dates inclusive, and from the
first Monday in November through January 31, both date
dales inclugive, in the counties of Brunswick (except Fort

Pickeit), Dinwiddie (except Fort Pickett) , Greensville,
Lunenburg, Notioway (except on Fort Picketf) and
Southhamption.

§ 1.5. Seasonm; Certain counties; September 15 through
Ociober 14 and the first Monday in November through
Janvary 31.

It shail be lawful to hunt squirrel from September 15
through October 14 and from the first Monday in
November through January 31, both dates inclusive, in the
counties of Bedford, Campbell, Carroll, Charlotie, Floyd,
Franklin, Halifax, Henry, Patrick, and Pittsylvania.

§ 1.6. Season; Certain counties; October 1 through October
14 and the first Monday in November through January 31.

It shall be lawful to hunt squirrel from October 1
through 14, both dates inclusive, and from the first
Monday in November through January 31, both dates
inclusive, in the counties of Accomack, Alleghany,
Amherst, Augusta, Clarke, Culpeper, Essex, Fairfax {(except
thet section eclesed to alt huntingy |, Fauquier, Frederick,
Gloucester, Greene, Isle of Wight, King and Queen, King
George, Lancasier, Loudoun, Loulsa, Madison, Mathews,
Middlesex, Nelson, Northampton, Northumberland, Orange,
Pdge, Prince William, Rappahannock, Richmond,
Rockbridge, Rockingham, Shenandeah, Stafford, Warren
and Westmoreland;, in the City of Suffolk (that portion
formerly Nansemond County); and within Quantico Marine
Reservation.

PART 1I,
FOX SQUIRREL.

§ 2.5. Open season; Certain counties; October 1 through
October 14 and from the first Monday in November
through January 31.

it shall be lawful to hunt fox squirrel from October 1
through October 14, both dates inclusive, and from the
firsi Monday in November ithrough January 31, both dates
inclusive, in the counties of Alleghany, Augusta, Clarke,
Fairfax, Fauquier (except on the Chester F. Phelps
Wiidlife Management Area} , PFrederick, Loudoun, Page,
Rappahannock, Rockbridge, Rockingham, Shenandoah and
Warren.

VR 325-02-22, Turkey.

§ 2. Open season; Certain counties and areas ,; First
Monday in November and for 11 hunting days following .

It shall be lawful to hunt turkeys on the first Monday in

November and for eleven consecutive hunting days
following in the counties of Charles City, Chesterfield,
Greensville Gloucester [ Greensville, | Henrico, Isle of
Wight, King George, Lancaster, Meeckienburs Middlesex,
New Kent, Northumberiand, Prince George, Richmond,
Surry, Sussex, Westmoreland and York, and on Camp
Peary.

§ 2-1. Open season; Certain counties and areas; First
Monday in November through Saturday prior to third
Monday in November and fourth Monday In November
through first Saturday in January.

It shall be lawful to hunt turkeys on the first Monday In
November through the Saturday prior to the third Monday
in November and from the fourth Monday in November
through the first Saturday in January, both dates inclusive,
in the counties of Alleghany, Augusta, Bafh, Clarke,
Frederick, Highland, Page, Rockbridge, Rockingham,
Shenandoah and Warren,

§ 3. Open season; Spring season for bearded turkeys.

It shall be lawful to hunt bearded turkeys only from the
second Saturdey in April through the second Seiurday in
May Safurday nearest the 15th of April and for 30
consecutive hunting days following , both dates inclusive,
from 1/2 hour before sunrise to B esn: 12:00 noon
prevailing time . Bearded turkeys may be hunted by
calling. It shall be unlawful to use dogs or organized
drives for the purpose of huniing.

§ 4. Continuous closed season in certain counties, cities
and area.

There shall be continuous closed turkey season, except
where a special spring sedson for bearded turkeys Is
provided for in § 3 of this regulation, in the counties of
Accomack, Arlington, Buchanan, Dickenson, Gleudeester; isle
ef Wight; James City, Mathews, Northampton and
Southampton; and in the cities of Chesapeake, Hampton,
Newport News, Suffolk and Virginia Beach,

VR 325-02-25. Firearms.
§ 7. Use of shotguns with rifled barrels.

Where the use of shofguns with slugs Is permitted,
shotguns with barrels that are partially or entirely rifled
may be used unless otherwise prohibited by local
ordinance.

VR §25-04. WATERCRAFT
VR 325-04-4, Accident and Casualty Reporting.

§ 3. Written casualty or accident reports required; time for
making.

A, In addition to the notification required by § 2 of this
regulation, the operator of a vessel shall submit a written
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casualty or accident report to the department when, as a
result of an occurrence that involves the wvessel or its
equipment :

1. A person dies;

2. A person is unable to perform normal or usual
activities;

3. Damage to the vessel and other property damage
totals more than $208 $500 or complete loss of the
vessel ; or

4. A person disappears from the vessel under
circumstances that indicate probable death or injury.

B. A written report required by this section must be
made :

1. Within 48 hours of the occurrence if a person dies
within 24 hours of the occurrence;

2. Within 48 hours of the occurrence if a person is
unable to perform normal or usual activities or
disappears from a vessel; and

3. Within 10 days of the occurrence or death if an
earlier report i1s not required by the foregoing
provisions of this section.

C. When the operator of a vessel cannot submit the
report required by this section, the owner shall submit the
required report.

DEPARTMENT OF HEALTH (STATE BOARD OF)

IREGISTRAR'S NOTICE: This regulation is excluded from
Article 2 of the Administrative Process Act in accordance
with § 9-6.14:4.1 C 4(c) of the Code of Virginia, which
excludes from Article 2 regulations which are necessary to
meet the requirements of federal law or regulations,
provided such regulations do not differ materially from
those required by federal law or regulation. The
Department of Health will receive, consider and respond
to petitions by any interested person at any fime with

respect to reconsideration or revision.

Title of Regulation: VR 355-39-01. Regulations Governing
Eligibility Standards and Charges for Medical Care
Services.

Statutory Authority: § 32.1-12 of the Code of Virginia

Effective Date: July 19, 1989

Summary.

The purpose of revision No. 14 lo the reguiations is to
allow the Board of Health to adopt the same language
as published in the Federal Register issued on
February 16, 1989, by the Department of Health and

Human Services regarding update of the poverty
Income guidelines. The revised definition of “income”
now includes emergency assistance payments.

The Regulations Governing Eligibility Standards and
Charges for Medical Care Services are based on
criteria set by the Department of Health and Human
Services as required by the Omnibus Budget
Reconcillation Act of 1381 (Public Law 97-35). The
changes in federal law must be included in these
regulations in order for the Board of Health to
administer these regulations. These same guidelines
are those used by other sfate agencies such as the
Department of Soclal Services and the feaching
hospitals (UVA and MCV) for determining medically
indigent clients. Definitions of family units and income
criteria are major components to these regulations and
must be consistent with other agencies which provide
medical services and defermine eligibiiity.

VR 355-39-01. Regulations Governing Eligibility Standards
and Charges for Medical Care Services,

PART I
DEFINITIONS,

§ LI, Definitions.

The words and terms used in these regulations have the
following meanings unless the context indicates otherwise:

“Applicant” means the person requesting medical care
services for themselves or on behalf of a depeadent
family member or foster child,

“Automatic eligibility”” means applicanis who
recipients of public assistance programs:

are

Aid to Dependent Children (ADC)
General Relief

Title XIX - MEDICAID

Food Stamp Benefits

Dental services for children who qualify for the
national school lunch program or its equivalent,

Identifying information shall be collected on these
persons in order to make the above determinations.

“Board” means the Stzte Board of Health,

“Charges for services” means the reasonable charges
established by the board for medical care services. In
calculating service charges consideration will be given to
(i) patient caseloads, (ii) manpower requirements, and (iii)
the cost of support services, supplies and equipment. These
charges shall be bhased on the state average cost for
providing the services. The charges may be further
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adjusted when cost changes occur.

“Child” means a biological or adopted child, and any
child place¢ for adoption or foster care unless otherwise
treated as a separate unit by these regulations.

“Commissioner” means the Commissioner of Health,

“Department” means the State Depariment of Health
and includes central office, regional offices and health
districts, and local health departments. ’

“Disabled” means any person crippled or otherwise
incapacitated from earning a living. Incapacity must be
supported by a physician’s determination.

Adult disabled children (persons) may or may not be
included in the family unit depending on the support
received from the parents. If the adult disabled child
operates as & separate economic unit, he will be
excluded even though he shares the parent’s
residence,

“Family - family unit” means the economic unit which
may include the patient, the spouse of the patient, the
parent or parenis of a patient who is an unemancipated
minor, the parents of a patient who has been declared by
a physician to be disabled, and any other person actually
and properly dependent upon or coniributing to the
family’s income for subsistence.

Parent includes a biological, adoptive, or step parent,
or a cohabiting partner included in the family unit.

A husband and wife who have been separated and are
not living together, and who are not dependent on
each other for support shall be considered separate
family units.

The family unit which is based on cohabitation is
considered to be a separate family unit for
determining eligibility for services. The cohabitating
pariners and any children shall be considered a
family unit. (§ 63.1-90.1 of the Code of Virginia.)

Eligible Medicaid children shal
separate family unit.

be considered a

“Free services” means services which the Health
Department provides to all persons without charge as
mandated by the Code of Virginia (see Part IV).

The department may also provide certain free services
te all citizens, i.e., hyperiension check-ups, pregnancy
testing, ete., which are not necessarily required by the
Code of Virginia.

“Gross income” means total cash receipts before taxes
from all sources. These inciude money wages and salaries
before any deductions, but do nof include food or rent in
lien of wages. These receipts include net receipts from

nonfarm or farm self-employment (e.g, receipts from own
business or farm after deductions for business or farm
expenses). They include regular payments from public
assistance (including Aid to Families with Dependent
Children, Supplemental Security Income, emergency
assistance money paymenis and federally funded General
Assistance or General Relief money payments), social
security or railroad retirement, unemployment and
workers’ compengation, sirike benefits from union funds,
veterans’ benefits, training stipends, alimony, child support,
and military family alloiments or other regular support
from an absent family member or someone not living in
the household; private pensions, government employee
pensions (including military retirement pay), and regular
insurance or annuity payments; and income from
dividends, interest, net rental income, net royalties, or
periodic receipts from estates or f{rusts, college or
university scholarships, grants, fellowships, assistantships,
and net gambling or lottery winnings.

“Gross income” - does not include the value of food
stamps, WIC checks, fuel assistance, housing assistance
money borrowed, tax refunds, gifts, lump sum setilements,
inheritances or one-ime insurance payments or
compensation for injury, withdrawal of bank deposits,
earnings of minor children, money received from the sale
of property.

“Income scales” means scales based on individual or
family gross income which will be established: one for
Northern Virginia and one for the remainder of the
Commonwealth as follows:

Income Level A - will be set at 100% of the poverty
income guidelines, except for Northern Virginia where
the Income Level A will be set at 11095 of the
poverty income guidelines.

Income Level B - will be set at 110% of the poverty
income guidelines, except for Northern Virginia where
the Income Level B will be set at 133.3% of the
poverty income guidelines.

Income Level C - will be set at 133.39% of the poverty
income guidelines, except Northern Virginia where the
Income Level C will be set at 166.6% of the poverty
income guidelines.

Income Level D - will be set at 166.6% of the poverty
income guidelines, except Norihern Virginia where the
Income Level D will be set at 200% of the poverty
income guidelines.

Income Level E - will be set at 200% of the poverty
income guidelines, except Northern Virginia where the
Income Level E will be set at 233.3% of poverty
income guidelines,

Income Level F - will be set at 233.3% of the poverty
income guidelines, except Northern Virginia where the
Income Level F will be set at 266.6% of poverty

Virginia Register of Regulations

2692



Final Regulations

income guidelines.

“Medically indigent” means applicants whoge family
gross income is defined at Income Level A and belew,

“Minor” means a person less than 18 years of age
whose parents are responsible for his care. A minor will
be considered a separate family unit when married, or
when 15 years of age and over and not living with any
relatives or deemed an adult.

A minor shall be deemed an adult for the purposés of
consenting to:

1. Medical or health services needed to determine the
presence of or to treat venereal disease or any
infectious and contagious disease which the State
Board of Health requires to be reperted.

2. Medical and health services required in case of
birth control, pregnancy, or family planning except for
the purposes of sexual sterilization. (§ 54-325 of the
Code of Virginia.)

“Northern Virginia” means the area which includes the
cities of Alexandria, Fairfax, Falls Church, Manassas,
Manassas Park, and the counties of Arlington, Fairfax,
Loudoun, and Prince William.

“Students” means individuals, regardless of their
residence, who are supported by their parents or. others
related by birth, marriage, or adoption are considered to
be residing with those who support them.

PART 11
GENERAL INFORMATION.

§ 2.1. Authority for regulations.

Section 32.1-12 of the Code of Virginia establishes the
responsibility of the board as follows: “The board may
formulate a program of environmental health services,
laboratory services and preventive, curative and restorative
medical care services, including home and clinic health
services described in Titles V, XIII and XIX of the United
States Social Security Act and amendments thereto, to be
provided by the depariment on a regional, district or local
basis. The board shall define the income Hlmitations within
which a person shall be deemed to be medically indigent.
Persons so deemed to be medically indigent shall receive
the medical care services of the department without
charge. The board may also prescribe the charges to be
paid for the medical care services of the department by
persons who are not deemed to be medically indigent and
may, in iis discretion and within the limitations of
available funds, prescribe and scale of such charges based
upon ability to pay. Funds received in payment of such
charges are hereby appropriated fo the board for the
purpose of carrying out the provisions of this titie. The
board shall review periodically the program and charges
adopted pursuant to this section.

§ 2.2. Purpose of regulations.

The board has promulgated these regulations to: (i)
establish financial eligibility criteria to determine if a
person is medically indigent and therefore qualified to
receive medical care services of the department without
charge; and (ii) to establish income scales and charges for
services for medical care provided by the depariment to
individuals who are not medically indigent, based upon
their ability to pay. The reguletions are constructed to
assure that eligibility criteria remain appropriate for
changing economic conditions.

§ 2.3. Administration of regulations.
These regulations are adminisiered by the following:

A, State Board of Health. The Board of Health is the
governing body of the State Department of Health,

B. State Health Commissioner. The State Health
Commissioner is the chief executive officer of the State
Department of Health. The commissioner has the authority
to act for the board when it is not in session. The
commissioner shall publish specific income levels
expressed in dollar amounts for determining eligibility for
medical care services of the depariment, The income
levels shall be based on the official poverty guidelines
updated annually by the Department of Health and Human
Services in accordance with §§ 652 and 673(2) of the
Omnibus Budget Reconciliation Act of 1981 (P. L. 97-35).

§ 2.4, Recipients of services.

These regulations shall apply to all persons seeking
laboratory and preventive, curative and restorative services
including medical and dental clinic services provided by
the department, except where other eligibility criteria are
required for programs administered under federal statute,

§ 2.5. Effective date of regulations,

These regulations will be effective August 4; 1988 July
19, 1989 .

§ 2.6, Application of the Administi'ative Process Act.

The provisions of the Virginia Administrative Process
Act govern the adoption of these regulations and any
subsequent amendments.

§ 2.7, Powers and procedures of regulations not exclusive.

The board reserves the right to authorize any procedure
necessary for the enforcement of the provisions set forth
herein under the provisions of § 32.1-12 of the Code of
Virginla.

PART IIL
CHARGES FOR SERVICES.
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§ 3.1. Income levels.

A. Applicants for medical care services, who are found
to be medically indigent as defined by Part I of these
regulaiions shall be provided care at no charge to the
applicant,

B. Applicants for medical care services, including those
in Northern Virginia as defined in Part I, whose family
income exceeds Income Level A shall be assessed a fee as
follows: :

1. Income Level A - No charge for service.

2. Income Level B - 1095 of the established charge for
the service.

3. Income Level C - 256% of the established charge for
the service.

4. Income Level D - 50%, of the established charge for
the service.

5. Income Level E - 75%, of the established charge for
the service.

6. Income Level F - 1009, of the established charge
for the service.

PART IV,
FREE SERVICES.

§ 4.1. The {following services are provided without
charge and without an eligibility determination to all
cifizens regardless of income as required by the Code of
Virginia.

1. Immmunization of children against diphtheria, tetanus,
whooping cough, poliomyelitis, measles (rubeola),
german measles (rubella) and mumps as required by
§ 32.1-46 of the Code of Virginia, and of persons up to
the age of 21 when the person lacks evidence of
complete and appropriate immunizations for these
diseases.

2. Examination of persons suspected of having or
known to have tuberculosis as required by § 32.1-50 of
the Code of Virginia.

3. Examination, testing and treatment of persons for
venereal disease as required by § 32.1-57 of the Code
of Virginia.

4. Screening of persons for the disease of sickle cell
anemia or the sickle cell trait as required by § 32.1-68
of the Code of Virginia.

5. Screening for phenylketonuria, hypothyroidism
homocystinuria, galactosemia and Maple Syrup Urine
Disease as required by §§ 32.1-65 and 32.1-67 of the
Code of Virginia.

§ 4.2. The depariment may provide immunization services
free of charge to all individuals in the event of an
epidemic or when declared necessary by the commissioner
to protect the public health »f all citizens of the
Commonwealth.

§ 4.3, The depariment may elect to provide other medical
services at no charge to all citizens of the Commonwealth
when directed by the commissioner.

PART V.
CHARGEABLE SERVICES,

§ 5.1. Chargeable services.

The department may prescribe charges for certain
medical services to be paid by persons who are not
deemed to be medically indigent and may within the
limitations of available funds prescribe a scale of such
charges based upon ability to pay.

PART VI
EXCEPTIONS.

§ 6.1. Exceptions.

A. A continuing exception to the above standard
principies for assessing charges/fees for clinic services will
exist for patients determined to be eligible for services
under the Handicapped Children’s Services Program, the
Special Supplemental Food Program for Women, Infants
and Children (WIC), the . Child Development Clinic
Network, and to recipienis of treatment and medical food
products under the Phenylketonuria (PKU) Program. The
conditions under which each of these programs is operated
consititute unusual circumstances which dictate the
following special principles for determining the charges to
be made as reimbursement for those programs’ services.

B. The Handicapped Children’s Services Program shall
charge the annual patient fee for those persons
determined to be above Income Level A. Charges shall be
imposed in accordance with regulations as stated in the
latest State Plan for Provision of Crippled Children’s
Services approved by the Board of Health.

C. The Phenylketonuria (PKU) Preogram shall impose 1o
charges for screening, clinic, or laboratory services which
are necessary to establish a diagnosis or to recommend
treatment of PKU. Charges for specific medical food
products will not be made te families in Income Level A
nor will charges for these products be made to persons
financially eligible for the services authorized under the
Women, Infants and Children (WIC) Program.

D. Specific medical food products which from time to
time may be required by recipients of other programs
offered by the department, and which may be provided by
the department will be supplied in the same manner as
provided in subsection C of § 6.1 of these regulations.
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E. The Child Development Clinic Network shall impose
no charges for services provided children from families in
Income Level A,

§ 6.2. When necessary, the health or medical program
director can deny certain medical services to full-paying
patients (income Levels F and above). Such denial is
appropriate when the following situations exist:

1. The demand is great for providing services to lower
income patients or when local restrictions apply to
giving certain services; and

2. The same services are available in the community
by the private sector.

PART VIL
ELIGIBILITY DETERMINATION,

§ 7.1, Upon request for medical services by an individual,
the department will require information as to the family
size, financial status and other related data as described
on the application for health care (CHS-1). The applicant
shall be informed during the interviewing process of the
provisions as described in this section of the regulations.
This process does not apply to services described in § 4.1
of these regulations.

A, An application date is established when the applicant,
his authorized representative, or other persons acting in
his behalf, completes and signs the application for medical
care services.

1. For the Special Supplemental Food Program for
Women, Infants and Children (WIC), the application
date is established when an individual visits the health
department during office hours to make an oral or
written request for WIC Program benefits,

B, When an applicant is in need of emergency medical
care services, the disirict director, or his designee shall
waive this application process for that individual until such
time as the individual is able to respond normally to the
interviewing process.

C. It is the applicant’s responsibility to furnish the
depariment with the correct financial data in order to be
appropriately classified according to income level and to
determine applicable charges for medical care services.
The applicant shall be required t{o provide written
verification of financial income such as ‘check stubs,
written letter from an employer, W-2 or W-4 forms, etc,, in
order to provide documentation for the application.

D. Any individual who is acting on behalf of a minor
will be held responsible for the accuracy of all financial
data provided the department,

§ 7.2. If the patient’s family gross income is such that a
partial or full charge for service is determined to be
required, an explanation of the charges shall be provided

to the patient prior to services being rendered,

§ 7.3. A person’s financial eligibility to receive chargeable
medical care sgervices shall be redetermined every 12
months, except when the department has reason to believe
an applicant's financial or family status has changed

sooner or when laws or regulations dictate otherwise. '

§ 7.4. The department's policy is to require that a
reasonable effort shall be made to collect any fees due for
chargeable services,

The department should request payment for a
chargeable gervice at the time the service is given. ‘

When payments are not made at the time of service, the
department will present to the patient, guardian or other
authorized person, a bill each 3¢, 60, 90 and 120 calendar
days.

If the payment is not made within 120 calendar days of
the date of service, additional chargeable services will be
discontinued to individuals whose income levels have been
determined Income Levels B through F, until arrangements
for payment have been made.

A written notice, including the development of a
payment plan, on overdue payments, shall be presented to
the patient at least 30 days prior to the effective date on
which additional chargeable services will be refused
because of paymeni deliquency.

The notice shall describe how a temporary waiver can
be obtained in order for the individual to have a fair
opportunity te settie on an overdue account.

If a waiver is denied, the department will continue to
bill the patient, guardian, or the authorized person
according to the above criteria.

§ 7.5. The individual, family unit, or other authorized
person, may seek relief from the application of the above
provigions by using Parts VIII and IX of these regulations,

PART VIIL
WAIVER OF PAYMENTS,

§ 8.1 When an unusual family or individual health
problem or financial hardships are demonstrated to exist,
and there are no other avenues of care, the patient,
guardian or other authorized person may request a waiver
of payment for chargeable services for up to 90 calendar
days, A waiver may be requested orally or in writing to
the Health Depariment. A new eligibility determination
will be completed on the patient at this time. If the new
eligibility determination places the patient in a lower
payment plan, the amount of service payments incurred
before the new eligibility determination and subsequent to
the bona fide change in circumstances willi be considered
for possible discharge by the department or for payment
at a level consistent with the newly determined income
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level. If complete waiver is allowed, during the waiver
period the patient will not be charged for continued
medical care, If partial waiver is allowed in the form of
reduced payments, during the waiver period the patient
will be charged at the reduced rate. Once the waiver
period has elapsed, or earlier if the reason for the waiver
no longer exists, if the patient’s eligibility determination
status has returned to its previous status or hag improved
to a higher payment level, the patient will be required to
make payments on future medical care at the original or
other appropriate level. ‘

If the new eligibility determination made in response to
the waiver request reveals no change in income level
status, extraordinary circumstances may be taken into
account to allow complete or partial waiver for up to 60
days, at which time the continuation of the extraordinary
circumstances will be reassessed and the waiver
terminated or extended for an additional period up to 30
days, with a repeat reassessment at the end of that time.
Extraordinary circumstances will include but not
necessarily be limited to natural disasters, uninsured real
or personal property damage or legal liability to another
for the same, obligatory and unavoidable expenditures for
close relatives outside the family unit. Waivers shall not
be accorded in the absence of a finding of hardship.

If the new eligibility determination proves that the
patient’'s income level status has not changed, the
department will continue to charge the patient at the
appropriate level for medical care, At this time, the
department will work with the patient, guardian, or other
authorized person to assure that a reasonable payment
plan for services received is established as described in
subsection D of § 7.1, Documentation shall be made in the
patient’s medical file that proper procedures have been
taken to assist the patient.

§ 8.2, The Commissioner of Health is designated o act for
the Board of Health to grant or deny requested waivers.

§ 8.3. At his discretion, the commissioner may delegate the
authority to grant or deny waivers to medical directors in
the central, regional and district offices,

§ 8.4, Medical directors may designate other individuals
within their supervision te grant or deny waivers of
patient payments in accordance with § 8.1.

§ 85, In the event of an adverse decision, the patient,
guardian or other authorized person will be advised of
their rights to appeal under Part IX,

§ 8.6, At the time of request in a waiver, the applicant
should provide information regarding the length of time he
anticipates the waiver may be in force, with a justification
for that estimate. The medical director or his designee
will then determine and specify a reasonable time period
based on the facts and circumstances of the particular
case, The time specified should serve only as a guide; in
operation the waiver should apply only for the duration of

the change in the applicant’s circumstances. Prior to the
expiration date of the waivers, each case will be reviewed
by the medical director or his designee for further
determination. A waiver may be requested orally or in
writing to the Health Department. No waiver can be
extended beyond a six-month period without review.

After the waiver period has elapsed, a new eligibility
determination will be performed to determine the patient’s
new income level status, or whether another waiver needs
to be extended for continued care.

Services to patients shall continue pending a final
decision on a request for a waiver.

PART IX.
APPEAL PROCESS.

§ 9.1, If applicant for or recipient of medical care services
as defined in these regulations is denied such services, has
services terminated, or is denied a waiver as defined in
Part VIII of these regulations, the applicant/recipient ig
entitled to appeal that action as set forth under this part.
There are no further rights of appeal except as set forih
in this part.

A. The applicant/recipient has the right to be informed
in writing of the appeal process, including time limits; and
the right to receive a written siatement of the reasons for
denial. If a person already receiving services is denied
those services, a written notice of termination shall be
given 30 days in advance of discontinuing services. The
person has the right to confront any witnesses who may
have testified against him.

B. An individual or his representative may make a
writiten or orval appeal to the district health director or
program medical director within 39 days of the denial of
service.

C. Upon receipt of the appeal, the district health
director shall review and make written recommendations
to the regional medical director and commissioner within
15 days. The regional medical director shall submit his
recommendations to the commissioner within 15 days of
the receipt of the local health director's recommendations,
Within 45 days following the date on which an appeal is
filed, the commissioner shall make a final decision.

D. Upon receipt of the appeal, the program medical
director shall review and make wriiten recommendations
to the division director and the commissioner within 15
days. The division director shall submit his
recommendations to the commissioner within 15 days of
the receipt of the division director's recommendation.
Within 45 days following the date on which an appeal is
filed, the commissioner shall make a final decision.

E. Services o applicants/recipients shall continue during
an appeal process,
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PART X,
FRAUD.

§ 10.1. If the district health director finds a pattern of
abuse of services such as willful misrepresentation,
withholding or falsification of information in an attempt to
obtain medical services free or at a reduced rate, he may
discontinue services to the affected person 30 days afier
notification to the person of the intended discontinuation.
Such recipient is entitled to the appeal process set forth in
Part IX of these regulations.

Sy

COMMONWEALTH of VIRGINIA

e SunTH VIRGINIA CODE COMMISSION
rioATMAGT AN General Assembly Building 1) Hhim

T
June 2, 1989

C.M.G. Buttery, H.0,, M.P.H.
State Health Commissjoner
Depariment of Health

James Madison Building
Richmend, Virginia 22219

Re: VR 355.39-01. Regulations Governing Eliginility Standards
and Charges For Medical Care Services

Dear Dr. .Buttery:

Thix wil) acknowledge receipt of the above-referenced regulations
from the Department of Health.

As required by § 9-6.14:4.1 C.4.(c). af the Code of ¥irginia, I
have determined that these reguiations are exempt From the operation of
Article 2 of the Administrative Process Act since they do not differ
materially fFrom those required by federal law.

erely,

oA, sdouiis

Jaan H, Smith
Registrar of Regulaticns

P

MARINE RESOURCES COMMISSION

NOTE: The Marine Resources Commission is exempied
from the Adminisirative Process Act (§ 9-6.14:1 of the
Code of Virginia); however, it is required by § 9-6.14:22 B
to publish all final regulations.

Title of Regulation: VR 450-01-0034. Pertaining to the
Taking of Striped Bass.

Statutory Authority: § 28.1-23 of the Code of Virginia.

Effective Date: June 1, 1989

Preamble:

This regulation establishes a moratorium and olher
restrictions on the taking or possession of siriped bass
In Virginia. The purpose of this regulation s to
provide sufficient protection for the Chesapeake Bay
stocks of siriped bass fo ensure that 95% of the
females of the 1982 and subsequent year classes have
an opportunity fo reproduce at least once. These
changes comply with the recommendations of the
Interstate Fishery Management Plan for Siriped Bass.

Section 5 of this regulation authorizes the aquaculture
of striped bass and hybrid striped basy and sets forth
the terms and conditions required for fheir culture.

VR 450-01-0034. Pertaining to the Taking of Striped Bass.
§ 1. Authority, prior regulations, effective date.

A, This regulation is promulgated pursuant to the
authority contained in §§ 28.1-23 and 28.1-50 of the Code
of Virginia,

B. This regulation amends previous regulation VR
450-01-0034, which was promulgated and made effective on
Nevember 7; 1088 January 1, 1989 .

C. The effective date of this regulation is Fanuary L;
1088 June 1, 1989 . .

§ 2. Purpose.

The purpose of this regulation is to provide for the
immediate protection of Virginia’s siriped bass stocks and
to reduce harvest pressure en the prevenf the harvest of
fernale striped bass of 1982 year class and subsequent
year classes of striped bass .

The provisions pertaining to aquaculture serve to prevent
escapement of cultured hybrid striped bass into the natural
environment and to minimize the impact of cultured fish
in the market place on the enforcement of other
provisions in this regulation.

§ 3. Definitions.

A. Striped bass - any fish of the species Morone saxatilis
including any hybrid striped bass.

B, Spawning rivers - the James, Pamunkey, Matiaponi
and Rappahannock Rivers including all their tributaries,

C. Spawning reaches - sections within the spawning
rivers as follows:

1. James River: From a line connecting Dancing Point
and New Sunken Meadow Creek upstreamn to a line
connecting City Point and Packs Point;

2, Pamunkey River: From the Route 33 bridge at West
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Point upsiream to a line connecting Liberty Hall and
the opposite shore;

3. Mattaponi River: From the Route 33 bridge at West
Point upstream to the Route 360 bridge at Aylett;

4. Rappahannock River: From the Route 360 bridge at
Tappahannock upstream to the Route 3 bridge at
Fredericksburg.

§ 4. Closed areas, seasons, and gear limitations,

A, During the period December 1 to May 3L June I,
1889, to May 31, 1990, inclusive, a person may not take,
catch, possess, transport, process, sell or offer for sale any
striped bass.

B. During the period April 1 to May 31, inclusive, a
person may not set or fish any anchored or staked gill net
within the spawning reaches. Drift (float) gill nets may be
set or fished within the spawning reaches during the
closed seasern, but the fisherman maust remain with such
net while that net is in the fishing position.

§ B Minimwm size limis:

A Duping the open seases; June 1 to Neovember 236;
inclusive; # shall be unlewhd for any perseR {o iake;
cateh; or have in possession eny striped bass less than 24
i in length; execept as provided im paragtaph B;
below:

B. During the open seasen; June 1 to Nevember 30;
inclusive; it shall be unlewisl for eny persen to lake;
eatel; or relaln possessien of any oiriped bass frem the
Territorial Sea that is less than 38 inches in length:

G Leangth is measured in a stepight lne frem Hp of
rese to tip of teil:

§ 6 Creel Hmit

A possession Hmit of five striped bess per perseit per
day is bmpesed on all hookandline fishermen iaking
striped bass from the tidal walers of Virginia during the
open sSeaser; June 1 to Nevember 30; inclusive;

& % § 5 Aquaculture of striped bass and hybrid striped
bass.

A, Permit required.

It shali be unlawful for any person, firm, or corporation
{o operate an aquaculture facility without first obtaining a
=crmit from the Marine Resources Commission, Such
permit shall authorize the purchase, possession, sale, and
transportation of striped bass or hybrid striped bass in
accordance with the other rules contained in this section.

B. Apyplication for and term of permit.

The applicalion for a striped bass agquaculture facility
shall state the name and address of the applicant, the type
and location of the facility, type of water supply, location
of nearest tidal waters or tributarie~ to tidal water, and an
estimate of production capacity. All aquaculture permiis
shall expire on December 31 of the year of issue and are
not transferable. Permits shall be automaticatly renewed
by the Marine Resources Comimnission provided no
structural changes in the facility have been made, the
facility has been adequately maintained, and the permittee
has complied with all of the provisions of this regulation.

C. Display of perimnit.

i. The original of each permit shall be maintained
and prominently displayed at the aquaculture facility
described therein.

2. A copy of such permit may be used as evidence of
authorization to transport striped bags or hybrid
siriped bass io sell the fish away from the permifted
facility under the conditions imposed in paragraph G
in this section.

D. Water supply;
escapement.

outfall; prevention of entry and

1. A striped bass or hybrid striped bass aquaculiure
facility may consist of one or moye ponds, artificial
impoundments, closed recircuiating systems or a
combination of the above.

2. No pond or impoundment used for striped bass or
hybrid siriped bass aquaculture may be constructed or
situated on a natural water course that originates
beyond the boundaries of private land upon which the
pond or impoundment is located.

3. There shall be no direct and unscreened discharge
from any facility to any natural watercourse, Except
as provided in subdivision 4, below, outfall from any
pond or impoundment shall be processed according to
one of the following systems:

a. The outfall shall pass over a dry ground
percolation system in which ground absorption of
the water if sufficient to prevent the formation of a
watercourse which is capable of reaching any
natural watercourse. The outfall shall pass through a
screened filier box prior to entering the percolation
area.

b. The outfall shall pass through a chlorination
process and retention pond for dechlorination. The
outfall shall pass through a filter box prior to
entering the chlorination system, Such facilities must
also comply with regulations of the State Water
Control Board.

4, If the outfall from an aquaculiure facility may not
conform to the systems described in subdivision 3 a or
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subdivision 3 b, above, then all
conditions shatl be required:

of the following

a. The aquaculture of striped bass or hybrid striped
bass shell be restricted to the use of cage culture.
Such cages shall be constructed of a vinyl coated
wire or high density polyethylene mesh material
‘sufficient in size to retaln the fish and all cages
must be securely anchored to prevent capsizing.
Covers shall be required on all cages.

b. The outfall from the pond or impoundment shall
pass through a screened filter box. Such filter box
shall be constructed of a mesh material sufficient in
size to retain the fish and shall be maintained free
of debris and in workable condition at all times;
and

¢. The outfall from the screened filter box shall
pass into a containment basin lined and filled with
quarry rock or other suitable material to prevent
the escapement of the fish from the basin.

5. Those facilities utilizing embankment ponds shall
maintain sufficient freeboard above the spillway to
prevent overflow,

E. Acquisition of fish, fingerlings, fry, and eggs.

Striped bass or hybrid striped bass fingerlings, fry, or
eges, may be obtained only from state permitied fish
dealers and must be certified by the seller as striped bass
or hybrid striped bass having a disease free status. Each
purchase or acquisition, of striped bass or hybrid siriped
bass must be accompanied by a receipt or other written
evidence showing the date, source, species, quantity of the
acquisition and its destination. Such receipt must be in the
possession of the permittee prior to transportation of such
fish, fingerlings, fry, or eggs to the permitted facility. All
such receipts shall be retained as part of the permittee’s
records. The harvesting of striped bass from the tidal
waters of Virginia for the purpose of artificially spawning
in a permiited aquaculture facility shall comply with all of
the provisions of this regulation and state law including
minimum size limits, maximum gize limits, and closed
harvesting seasons and areas.

F. Inspection of facilities.

_ 1. Inspection. Agents of the Marine Resources
Commission and the Depariment of Game and Inland
Fisheries are authorized to make periodic inspection
of the facilities and the stock of each operation
permitied under this seciion. Every person engaged in
the business of striped bass aquaculture shall permit
such inspection at any reasonable time.

2. Diseased fish, No person permitted under this
section shall maintain in the permitted facility any
fish which shows evidence of any contagious disease
listed in the then current list by the Uniied States

Fish and Wildlife Services as “certifiable diseases”
except for the period required for application of
standard treatment procedures or {for approved
disposition.

3. Disposition. No person permitted under this section
shall sell or otherwise transfer possession of any
striped bass or hybrid striped bass which shows
evidence of a “certifiable disease” to any person,
except that such tiransfer may be made to a fish
pathologist for examination and diagnosis.

G. Sale of fish,

All striped bass or hybrid striped bass except fingerlings,
fry, and eggs, which are the product of an aquaculture
facility permitted under this section shall be packaged
with a printed label bearing the name, address, and
permif number of the aquaculture facility, When so
packaged and labelled such fish may be transported and
sold at retail or at wholesale for commercial distribution
through normal channels of trade until reaching the
ultimate consumer. Every such sale must be accompanied
by a receipt showing the date of sale, the name, address
and permit number of the aquaculture facility, the
numbers and species of fish sold, and the name of the
purchaser. Each subsequent resale musi be accompanied
by a receipt clearly identifying the seller by name and
address, showing the number and species of the fish sold,
the date sold, the permit number of the aquaculture
facility and, if the sale is to other than the ultimate
consumer, the name and address of the purchaser. The
purchaser in possession of such {ish must exhibit the
receipt on demand of any law-enforcement officer. A
duplicate copy of each such receipt must be retained for
one year by the seller as part of the records of each
transaction,

H. Records.

Each permitted aquaculture facility operator shall
maintain a chronological file of the receipts or copies
thereof showing the dates and sources of acquisitions of
striped bass or hybrid striped bass and quantities thereof,
and a chronological file of copies of the receipts of his
sales required under paragraph G of this section. Such
records shall be segregated as to each permit year, shall
be made available for inspection by any authorized agent
of the Marine Resources Commission or Department of
Game and Inland Fisheries, and shall be retained for at
least one year following the close of the permit year to
which they pertain. ’

I. Revocation and nonrenewal of permit.

In addition fo the penalties prescribed by law, any
violation of § + § 5 shall be grounds for revocation or
suspension of the permif for the aquaculture facility for
the halance of the permit year. No person whose permit
has bheen revoked shall be eligible to apply for an
aquaculture facility permit for a period of two years after
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the date of such revocation,
J. Imperiation of striped bass for the consumer market.

Siriped bass or hybrid striped bass which are the
product of an approved and state permitted aquaculture
facility in another state may be imported into Virginia for
the consumer market, Such fish shall be packaged and
labelled in accordance with the provisions contained in
paragraph G of this section. Any sale of such fish also
shall be accompanied by receipts as described in
paragraph G of this section.

K. Release of live fish,

Under no circumstance shall striped bass or hybrid
gtriped bass which are the product of a commercial
aquaculture facility located within or outside the
Commonwealth of Virginia be placed into the waters of
the Commonwealth without first having notified the
commission and having received written permission from
the commissioner.

& 8 § 6. Penalty.

As set forth in § 28.1-23 of the Code of Virginia, any
persen, firm, or corporation violating any provision of this
regulation shall be guilty of a Class 1 misdemeanor.

/s/ William A. Pruitt, Commissioner

¥ ¥ % & % ¥ 5 ¥

Title of Regulation: VR 450-01-0036. Pertaining te Time
Restrictions on Commercial Crabbing.

Statutory Authority: § 28.1-23 of the Code of Virginia.

Effective Date: May 4, 1989
Preamble:

This regulgtion describes three fime restrictions on
comnmercial crabbing In Virginia. The purpose of these
restrictions is to allow for conservation of crabs and
to improve the enforceability of other laws pertaining
to crabbing. VR 450-01-0036. Pertaining to Time
Regtrictions on Commercial Crabbing.

§ 1. Authority, prior regulaiions, effective date.

A, This regulation is promulgated pursuant to authority
coniained in § 28.1-23 of the Code of Virginia.

B Related restrictions on commercial crabbing are
found in Title 28.1, Chapter 6 of the Code of Virginia and
in VR 450-01-0007, VR 450-01-0012, VR 450-01-0041, and VR
450-01-0049.

C. Sections 3 and 4 of this regulation were added and
made effeciive by Commission action on May 23, 1988; ihe

original regulation was promulgated on November 26, 1985,
The effective date of this regulation as amended Is May 4,
1988,

§ 2. Sunday prohibition.

It shall be unlawful to take or catch crabs for
commercial purposes on Sunday. This gection shall not
apply to the fishing of pecler erab iraps er the harvest of
peeler crabs by crab traps or peeler pots or (o the
working of f{loats, pens, or onshore facilities for soft crab
shedding operations.

§ 3. Daily time limits.

It shall be unlawful to take or catch crabs for
commercial purposes between sunset and three hours
before sunrise.

§ 4. Penalty.

As set forth in § 28.1-23 of the Code of Virginia, any
person, firm, or corporation violating any provision of this
regulation shall be guilty of a Class 1 misdemeanor.

/s/ William A. Pruitt
Commissioner

¥ % X % % & % ¥

Title of Regulation; VR 450-01-8%03. Closure of All Public
Oyster Grounds in the James River.,

Statutory Authority: §§ 28.1-82 and 28,1-85 of the Code of
Virginia.

Effective Dates: June 1, 1989 to October 1, 1989

Preamble;
The following order of the Marine Resources
Commission closes all public oyster grounds in the
James River to the taking of oysters.

VR 450-01-8903. Closure of All Public Oyster Grounds in
the James River.

§ 1. Authority and effective dale.

A. This order is promulgated pursuant to authority
coniained in §§ 28.1-82 and 28.1-85 of the Code of Virginia,

B, The effective date of this order is June 1, 1989,
§ 2. Purpose.

The purpose of this order is to close all public oyster
grounds in the James River to the laking of oysters in

order to protect and promote lhe oyster resource in lthe
area.
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§ 3. Closed area,

All public oyster grounds in the James River are hereby
closed fo the taking of oysters.

§ 4. Expiration date.
This order shail terminate October 1, 1988.
/s/ William A, Pruitt

Commissioner

DEPARTMENT OF MINES, MINERALS AND ENERGY
(DIRECTOR OF THE DIVISION OF MINERAL MINING)

REGISTRAR’S NOTICE: Due to its length, the Safety and
Health Regulation for Mineral Mining filed by the
Department of Mines, Minerals and Energy is not being
published. However, in accordance with § 9-6.14:22 of the
Code of Virginia, a summary is being published in lieu of
full text. The full text of the regulation is available for
public inspection at the office of the Registrar of
Regulations and at the Department of Mines, Minerals and
Energy.

Title of Regulation: VR 480-05-1.2, Safety and Health
Regulation for Mineral Mining.

Statutory Authority: §§ 45.1-33 and 45.1-104 of the Code of
Virginia, .

Effective Date: July 19, 1989

Summary:

This amendment to the Safefy and Health Regulation
for Mineral Mining clarifies, reformats and reorganizes
metal/nonmetal safety and health regulations. The
revisions make the regulation more easily read and
understood, For example, all of the requiremenis

pertaining solely to underground noncoal mines have
been grouped info one section. Currently, these are
mixed within sections governing surface mines
throughout the 22 parts, Also, the language of the
reguiation was changed where necessary lo become

gender neutral.

Outdated sections of the regulation are being
eliminated or revised. This includes deleting
requirements for aerial framways, deletinig procedures
for requesting a variance from federal requirements
that have been eliminated, and revising worker
training and general site safety provisions. Certain
housecleaning revisions are being made to conform
with recent changes to the Code of Virginia. The other
changes reflect an internal reorganization of the
Department of Mines, Minerals and Energy and the
delegation of authority from the Chief of the Division
of Mines fo the Commissioner of the Division of
Mineral Mining.

The following changes were made since the proposed
regulation was published:

1. In § L1, the definitions of “permissible” and
“potable” have been changed based on comments
from Industry to clarify the definitions.

2. The radon exposure limit for surface mines in § 5.7
has been deleted because the standard was intended
for underground rmines. The radon exposure lmits for
underground mines remain in §§ 15.53 fo 15.56.

3. A requiremeni thal accident reports must be kept
for three years has been added to § 1.2 D 5 based on -
comment from industry. The current regulation does
not provide any retention time limit,

4. As requested in Industry comment, a 30-day lime
limit has been established for response by the DMM
Direcfor fo request for approval of a person,
equipmenf, material or practice in § 1.2 F 2, and for
response by the DMM Director o an appeal of a
violation or order in § 1.2 G 3.

5. The sound exposure Ilimils in § 5.6 have been
changed in response lo industry commen! fo be
consistent with the US. Mine Safety and Health
Administration (MSHA) regulatory standards,

6. Sections originally found in Part XVI, Miscellaneous
Provisions, have been moved fo other parts of the
regulation so that all regulatory standards on a topic
are grouped together. This change is based on
comments from Industry and will clarily ithe
regulation.

COMMISSION ON VIRGINIA ALCOHOL SAFETY
ACTION PROGRAM (VASAP) -

Title of Regulation: VR 647-01-01. Public Participation
Guidelines.

Statutory Authority: § 18.2-271.2 of the Code of Virginia
Effective Date; August 1, 1988

Summary;

The public participation guidelines ouiline the manner
in which the Commission on VASAP will encourage
participation of citizens in the formation and
development of regulatory proposals under the Virginia
Administrative Process Act The guidelines are tlo be
used by the commission fo idenlify and nRotify

- interested parties of its intent o enact regulations and
fo provide an opportunity for public participation,

VR 647-01-01, Public Participation Guidelines.

§ 1. Purpose.
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When developing any proposed or amended regulalion,
or when considering fhe repeal of an existing regulation,
the Commission on VASAP will solicit input and comments
from interested citizens, organizations, associations and
indusiry. These guidelines outline the manner in which the
Coramtission on VASAP will encourage participation of
citizens In the formation and developmeni of regulatory
proposals under the Virginia Administrative Process Ack.

The guidelines are based on the principle that citizens
have both a right and a responsibility fo lake part in
goverpmental processes, that government functions best
when it provides for participation by thie public, and that
stale agency regulations should impose only those
reguiremenis which are necessary and do not
unreasonably  burden private businesses or individual
citizens.

These guidelines shall apply to all regulations
administered by the comimission which are subject to the
Administrative Process Act. The guldelines are to be used
by the commission to identify and notify Interesied parties
of ifs Intent (o enact regulations and to provide an
opportunity for public participation.

§ 2. Initiation of regulation.

Rulemalking may be ipnifiated at any time by the
commission. A petition for a new regulation or for
amendment, addifion, or repeal of any existing regulation
may be filed with the commission at any time by any
agency, group, or individual, The commission will consider
any regulatory change at its discretion.

§ 3. Idenfification of interested parties.

Prior fo the development of any regulation, the
commnssion shall Identify persons or groups whom it
believes would be Inierested in or affected by ihe
proposal.

The above will be accomplished largely by identification
of those who have expressed interest in Specific regulatory
matters. In addition, the commission will use the following:

1. A directory of fhe 26 local ASAP programs;

2. A listing of persons who request to be placed on
the mailing list; and

3. A listing of persons who previously participated in
public proceedings concerning related subjects or
issues.

¥ malling lists will be revised every year to ensure
that they are up-fto-date.

§ 4. Nolification of jnterested parties.

A. Notice of intended regulatory action.

[ At least 39 No less than seven | days prior to the
development of any regulation, the commission shall
prepare a. Notice of Intended Regulatory Action Form
RR(OI. The notice will contain a brief and concise
statement in plain terms as fo the purpose of the
regulation and shall invite all persons io provide written
commenis and will specify a deadline for receipt of
responses. Such notices shall be transmitlted io the
Registrar of Regulations for inclusion in The Virginia
Register. The commission may also use other mailing lists
as it deems appropriate fo notify persons of its intenf.

B, Regulation proposal.

After consideration of public commenls, the commission
shall prepare the proposed drafl regulations. All drafts of
the regulation will be labeled with fthe word “drafi” and
dated.

" § 5. Public participation.

A, The commission will hold [ three ] public hearings on
all proposed regulations except those listed under § 6,
“Exclusions.” A copy of the draft will be fyrnished to ali
persons who responded to the notice of intended
regulatory action. Also, when appropriate, the commission
will send a copy of the “draft” proposal to other
interested parties.

B, The Registrar will publish the hearing notice in The
Virginia Register and in appropriate newspapers idenfified
by the commission prior to the public hearing.

C. In matters considered to be of interest lo the general
public, the commission will also prepare a news release
and distribute it to all daily and weekly newspapers
serving Virginia. The news release will include information
about the subject matter and purpose of regulation under
consideration and about provisions for public comment,
including the fime, date, and place of scheduled public
hearing. Copies of all drafls of all proposed regulations
will be available for public inspection al the commission’s
office.

D. During the 60-day public participation period, the
reguiation will also be reviewed by the public, the
Governor, the Secretary of Transportation and Public
Safety, and the Attorney General

E. Puplic hearings will be nheld af different locations
statewide and [ the where feasible | hearings will be in
conjunction with [ ene a meeting 1 of the [ four guarterly
full 1 commission [ meekings |,

F. The public will pe offered the opportunity to make
oral or written comments, Persons addressing the proposed
regulation at the public hearing will be encouraged to
provide a written copy of their statement to each
commission member and staff present (20 copies).

§ 6. Exclusions,
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A, Nonsubstanfive,

If a nonsubstantive regulation is being promulgated, the
commission may deviate from the public participation
guidelines. However, it will sirive (o oblain written
conunents.

B. Emergency.

It may be necessary o enact emnergency regulations
within a fime frame which does not allow the normal
60-day period for public comments. The Administrative
Process Act recognized this possibility and permits
enactment of such emergency regulations with the
approval of the Governor., In those Instances, an
emergency regulation will become effective when filed
with the Registrar of Regulations (unless a later effeclive
date is given). The emergency regulation will be published
in the next edifion of The Virginia Register.

§ 7. Final action on proposed regulations.

After proposed action on a regulation has been
approved, the action will be included in the commission’s
quarterly newsletter and printed in The Virginia Register.

The comimission wiil print copies of adopted regulations.
Coples of adopted regulations may be oblained by writing
the Executive Assistant, Commission on VASAP, 1001 East
Broad Sireet, Suite 245, Box 28, Oid Cily Hall Building,
Richmond, Virginla 23219,

STATE WATER CONTROL BOARD

Title of Regulation: VR 680-16-14, Potomac-Shenandoah
River Basin Water Quality Management Plan.

Statutory Authority: § 62,1-44.15(3) of the Code of Virginia.

Effective Date: July 19, 1988

Background:

Water Qualifty Management Plans set forth those
measures o be taken by the State Water Control
Board for reaching and maintaining applicable water
quality goals both iIn general terms and numeric
loadings for five-day Biochemical Oxygen Demand

(BODS5) in identified siream segments.

Section 62.1-44,15¢(3) of the Code of Virginia authorizes
the state Water Control Board to establish Water
Quality Standards and Policies for any state waters
consistent with the purpose and general policy of the
Siate Water Conirol Law, and to modify, amend, or
cancel any such standards or policies established.

Section 62.1-44,15¢(13) of ¢the Code of Virginia
authorizes the establishment of policies and programs
for area and basinwide water quality control and

management.

Summary:

The amendment revises the BODS5 loading upward
from 1,201 Ib/day ito 2,002 Ib/day. The revised BODS5
value also reflects more state-of-the-art modeling
techniques and is based on actual field data. The

. model demonsirated that the revised loading would
protect water quality standards.,

The major difference hetween the current loading rate
and the revised one is that the former was
defermined in the absence of fleld data. The latter is
based on field data, and a calibrated and verified
stream assimilation model.

The revisions will maintain the water quality standards
adopted by the board.
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Potamac-Shenandoah River Basin Water Quality Management Plan

Reference for Harrisonburg-Rockingham Regional Sewer Autherity discharge to }
North River W& {1-1) cn Table 28 of the Potomac-Shenandoah River Basin Water
aual ity Management Plan would be zmended as follows: .
-3
RECOMMENDED FACILITY " WASTELOAD (33 ey
FACILITY RECEIVING RECOMHENDED ) ' 1RERTHEHJ ALLOCATION INSTITUTLONAL COMPL.E'ARCE >
NUHBER HAME STREAM v ACTION S1ZE LEVEL i LBsD ARRANGEMENT | SCHEDULE
Harrisonburg- North River Correct /L H(S) AST -?-,-20-1-(6) Rarrisenburg- Hone
Roekingham wa (1-1) . 12.0-22 2,002~ Rock ingham e
Regional Sewer - Reglional Sewer
Authority Authority
’
M
|
¥

4]

(2}

(&M

(&)

(5}

Year 2000 design floWw {MGD) unless otherwise noted

Secondary treatment: 24-30 mg/i 800 _, advanced secondary treatment {AST): 11-23 mg/L BOD ,
advanced wastewater treatment (AWT): 210 mg/L BOD_. A range is given to recegnize that
varicus waste treatment processes have different treatment efficiericies.

Recormended Wasteload allocation caleulated usfng mathematical modeling based upon 7210 stream
flaws, Tiered permits may allow greater Wasteloads during periods of higher stream flows.
Allecations other than 5005 are noted by footnote,

The July 1, 1983 data is a statutory deadline required by P.L. 92-500, as amended by P.L. 92-217.
The timing of Constructicn Grant funding may result in some localities to miss thlls deadline.

Year 2008 design.

[6)

this 800 leading is bosed on a 7010 flow rate of 26.§ cfs at the BRRSA discharge. ]
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EMERGENCY REGULATIONS

DEPARTMENT OF HEALTH (STATE BOARD OF)

NOTICE: The following émergency regulation has been|
canceled,

Title of Regulation: VR 355-18-02.89. Notice of Description
of Shellfish Area Condemnation Number 69B, James
River.

Statutory Authority: §§ 28.1-177, 32.1-20 and 9-6.14:41 C 5
of the Code of Virginia.

Effective Dates: May 12, 1989 through May 11, 1950,
Publication: VR.V 5-17 pages 3462-2674, May 22, 1989,
CANCELLATION OF EMERGENCY ORDER

Order of the State Heaith Commissioner

WHEREAS, unusually heavy rains on the James River
watershed during the first part of May 1989 caused
flooding upstream of shellfish growing aress resulting in
excessive runoff;

WHEREAS, analysis of water from the James River
collected on May 10, 1989, revealed significant
bacteriological contamination beyond the permanently
condemned portion of the river established as Shellfish
Area Condemnation Number 69 effective April 27, 1989,
and Shellfish Area Condemnation Number 23 effective
March 30, 1989; and

WHEREAS, the State Health Commissioner, with the
Governor concurring, extended the condemnation pursuant
to Virginia Code § 28.1-178 by emergency regulation
establishing Shellfish Area Condemnation Number 69B
effective May 12, 1989; and -

WHEREAS, continued sampling of the area by the State
Health Department has revealed that the bacteriological
levels in a part A of the James River covered by Shellfish
Area Condemnation Number 69B closed by that emergency
regulation have returned to acceptable levels for the
harvesting of shelifish in accordance with the criteria of
the National Shellfish Sanitation Program; and

WHEREAS, bacteriological sampling indicates the
following areas do not yet comform to acceptable levels
for the harvesting 'of shellfish and remain covered by
Shelifish Area Condemnation G69B:

B - ihat portion of Batten Bay and Chuckatuck Creek
upstream of a line drawn due south to the opposite
shore from the southeasternmost point of Candy
Island,

C - that portion of the Nansemond River upstream of a
line drawn from Newmans Point northwesterly to the
point of land on the opposite shore; and

WHEREAS, a public heaith emergency condition no
longer exists in the areas not excepted above in the James
River covered by Shellfish Area Condemnation Number
69B, and the area may be reopened, therefore, be it

ORDERED that part A of Shellfish Area Condemnation
Number 69B is hereby rescinded immediately in
accordance with §§ 28.1-178 and 32.1-13 of the Code of
Virginia, and the boundary area previously closed by
Shellfish Condemnation Number 69B, as shown on the
attached map, is hereby reopened.

/s/ C. M. G. Buttery, M.D., M.P.H.
State Health Commissioner
Date; May 25, 1989
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VIRGINIA STATE DEPARTMENT OF HEALTH
JAMES RIVER
CONDEMNED SHELLFISH AREA NO. 698

EMERGENCY CLOSURE
EFFECTIVE MAY 42,1989 70O MAY 11,1990
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DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

Title of Regulation: VR 615-01-15. Aid to Dependent
Children - Unemployed Parent Demonstration (ADC-UP
Demo) Project.

Statutory Authority: § 63.1-25 of the Code of Virginia.
Effective Dates: July 1, 1989 through June 30, 1990
Preamble:

For the past four years, Virginia has tested wvarious
programs fo assist unemployed two-parent families.
From October 1, 1984, through June 30, 1986, the
Emergency Services for Two-Parent Unemployed
Families was operated In 15 localities. From July I,
1986, through June 30, 1988, the Aid to Dependent
Children - Working Parenis (ADC-WP) Program was
operated in 22 |localities to provide femporary
financial assisiance fo unemployed two-parent families.

Currently, Virginia is operating a project entitled Aid
to Dependent Children-Unemployed Parent
Demonstration (ADC-UP Demo) Project, The ADC-UP
Demo Project began operation July 1, 1988, and will
conttinue through June 30, 1990, as authorized by the

1988 Appropriations Act, or until funds have been
expended, whichever occurs first. The ADC-UP Demo
Project has modified the federal requirements of the
Ald to Families with Dependent Children -
Unemployed Parent (AFDC-UP) Program found at 45
CFR § 233100 in order to meet the needs of
unemployed fwo-parent families in the most
economically depressed areas of the Commonwesalth,
The ADC-UP Demo Project Is currently operating in

case Is $293 with an average of six paymenis per
case. Of the 423 families, 403 are male-headed and
include 814 adults and 768 children.

There has been a steady influx of applications since
the project began July 1, 1988. The number of
approvals have exceeded by far the original estimate
based on prior years programs, The need for a
two-parent unemployed assistance project appears to
be greater than in years past.

The Depariment of Social Services has submitted
proposed regulations as required In the Administrative
Process Act (APA), § 9-6.14:1 of the Code of Virginig -
but adoption of the final regulation will not take place
prior to July 1, 1989. The 60-day comment period will
begin March 27, 1989, and will end May 25, 1989. The
Department will return fo the State Board of Social
Services in June with the final 30-day comment period
scheduled to end August 15, 1989.

Emergency approval of the Governor is needed to
allow the Department (o continue operation of the
ADC-UP Demo Project effective July 1, 1989, until the
final APA process is completed which is anticipated to
be August 15, 1989.

The absence of such regulations will result in families
relying on other means of providing assistance for
their familles, In areas where there IS chronic
unemployment and depleted community resources,
such as Southwest, Virginia, families may be forced to
seek help from friends or relafives or may break up
in order lo qualify for federal Aid to Dependent
Children (ADC).

11 localities which experienced double-digit Summary:

unemployment in 1987 under an emergency reguiation
which expires June 30, 1989.

The project Is totally state-funded, no local funds are
involved. Through this project familles will be
provided financial assistance as well as employment
services including educalion, training, and related
Supportive services to needy two-parent unemployed
families who would otherwise be unable fo qualify for
aid under the federal Aid to Dependent Children
(ADC) program. It is the intent of the project to help
families to become self-sufficient,

The General Assembly appropriated $1.25 million for
each year of the -1988-1990 bienniumin the 1988
Appropriations Act The project is scheduled o
continue through June 30, 1990, or unfil the $2.5
million appropriated has been expended, whichever
occurs first,

As of February 1989, the ADC-UP Demo Project has
approved 423 families for assistance of which 98%
reside in Southwest, Virginia. Beneflis have been paid
in the amount of $688,410. The average paymenl per

Pursuant to § 63.1-25 of the Code of Virginia, the State
Board of Social Services has been delegated the
authority to promulgafe rules and regulations
necessary for operation of public assistance programs
in Virginia.

The Department of Social Services is proposing to
continue operation of the Aid to Dependent Children -
Unemployed Parenf Demonstration (ADC-UP Demo)
Project to -assist unemployed two-parent families, The
project has modified the federal requirements of the
Ald fto Familles with Dependent Children -

Unemployed Parent (AFDC-UP) Program found at 45
CFR 233100 im order to meet the needs of
unemplioyed {two-parent families in the most
economically depressed areas of the Commonwealth.
The ADC-UP Demo Project Is currently operating in

. 11 localities in the Siate under an emergency

regulation which expires June 30, 1989. The
Department has initiated action to develop final
regulations as required by fhe Administrative Process
Act, but adoption of the final regulation will not take
place prior to July 1, 1989.
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The ADC-UP Demo Project became effective July 1,
1888, and will continue through June 30, 1990, as
alihorized in the 1988 Appropriations Act, or until
funds have been expended, whichever occurs first,

VR #15-0i-15, Aid to Dependent Children - Unemployed
Parent Demonstration (ADC-UP) Project.

PART 1,
DEFINITIONS.

§ 1.1 The following words and terms, when used in these
guidelines, shall have the following meaning unless the
coifext clearly indicates otherwise: .

“‘Bxempt resources” means the home in which the
assistapce Unit Ilives and jis contents; one motor vehicle
with an equily value of $1,500 or less; income producing
farm and business equipment; cash and other assets, the
total of which does not exceed the established resource
maximum of $1,000; one burial plot per assistance unit
member; and burial funds and/or funeral arrangementis,
with an equify value of $1,500 or less per assistance unit
member.

“Principal wage earner” means the parent in the lome
who earned the greater amount of income in the 24-month
period, the last month of which immediately precedes the
month in which an application is filed for assistance.

“Resource” means real and personal property, both
Hguid and nonliquid, Including cash, bank accounts, the
cash value of bank accounts, the cash value of life
insurance, trust funds, stocks, bonds, mutual funds, or any
other financial instruments, which the assistance unit has
the right, authority, or power to liquidate.

“Sibling” means two or more children with at least ope
natural parent in common.

“Standard of assistance” means the dollar amount, based
on the family size, which has been established to cover
predetermined monthly maintenance needs. The standard
of assistance represents payment levels at 90% of the
standard of need.

“Unemployed” means gross wages from employment do
not exceed 185% of the state’s standard of need,

PART 1II,
HOUSEHOLD COMPOSITION.

§ 21 Aid fo Dependent Children - Unemployed Parent
Demonstration (ADC-UP Demo) Project is limited fo those
“woilies with a child under 18, or under 19 if enrolled in
a full-time secondary, vocational, or technical school and
is expected fo graduale before reaching the age of 19,
who would pe eligible for assistance through the Aid fo

Dependent Children Program except that he Is nof
deprived due fo the confinued absence, death, or
incapacify of at least one pareni, as long as the principal

wage earner;

1. Has been unemployed for 30 days prior to receipt
of assistance; and

2. Has not without good cause, within such 30-day
period prior fo receipt of assistance, refused a bona
fide offer of employment or tralning; and

3. Has an attachment to the work force as evidenced
by six or more quarters of work within any
28-calendar-quarier period ending within one year
prior to application for assistance, or within such
one-year period, received unemployment compensation
under an unemployment compensation law of a state
or of the United States or would have “qualified” for
unemployment compensation under Lhe state’s
unemployment compensation law if he had filed
application for same, or he performed work not
covered by such law, which if it had been covered,
would (together with any covered work he had
performed) have made him eligible to receive such
benefits upon filing an application; or

4. Is the head of a young family with an insufficient
work history or an individual who has been unable to
accumulate the required number of work quarters due
to iliness.

§ 2.2. Any sibling of a child who is deprived based on the
unemployment of a paremnf, who is himself deprived based
on the continued absence or death of a parent and who is
financially ineligible for assistance through the Aid fo
Dependent Children (ADC) Program, will be included in
the ADC-UP Demo Project assistance unit.

PART HI
FINANCIAL ELIGIBILITY.

§ 3.1. The family’s total income must be below the Aid (o
Dependent Children Program's Standard of Assistance for
the appropriate family size. Income disregards used in the
Aid to Dependent Children (ADC) Program are also
applicable,

PART IV.
EMPLOYMENT SERVICES.

§ 4.1. In order for the family to be eligible for assistance,
the principal wage earner must participate in a program
of employment services which will consist of the following
components:

1. Job search.

2, Work experience.

3. Education/training.

PART V.
RESOURCES.

Virginia Register of Regulations

2708



Emergency Regulation

§ 5.1, The total nonexempt resources of the family cannot
exceed $1,000.

§ 5.2. The family will be ineligible for assistance if they
improperly transfer or improperly dispose of their legal or
equitable inlerest in nonexempt resources within two years
from the date of application.

PART VI,
APPLICATION PROCESS.

§ 6.1. The application must be acted upon as quickiy as
possible; however, in all instances a determination
regarding eligibility must be made within 45 days from the
date the signed application is received in the agency.

PART VIIL
ENTITLEMENT,

§ 7.1. Entitlement to assistance is limited to twelve months
during the period beginning July 1, 1988, and ending June
30, 1980, unless the principal wage earner is participating
in an education or fraining activily in conjunction with the
family’s participation In a program of employment
services. Such familles will bave their eligibility extended
for the duration of their education or training or until the
expiration of the ADC-UP Demo Project, whichever occurs
first .

PART VIIL
MEDICAL ASSISTANCE.

§ 8.1 Recipienfs of assistance through the Ald fo
Dependent Children - Unemployed Parent Demonstration
(ADC-UP Demo) Project will not aufomatically be eligible
for medical assistance through the Medicaid Program.

PART IX.
LOCAL PARTICIPATION,

§ 8.1, Participation in the project will be limited to the 11
localifies which were experiencing double-digit
unemployment in 1987 based on Virginia Empiloyment
Commission “Preliminary County/City Annual Average
Unemployment Raies - 1987."

Submitted by:

/s/ Larry.D. Jackson
Commissioner

Date: May 16, 1989

Approved by:

/s/ Gerald L. Baliles, Governor
Commonwealth of Virginia
Date: May 24, 1989

Filed by:

/s/ Joan W, Smith

Registrar of Regulations
Date: May 26, 1988
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STATE CORPORATION COMMISSION

COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION
AT RICHMOND, May 25, 1989
COMMONWEALTH OF VIRGINIA
At the relation of the
‘ CASE NO. INS850261
STATE CORPORATION COMMISSION '
Ex Parte: In the matter of adopting
rules governing underground storage
tank owners and operators group

seff-insurance pools

CORRECTING ORDER

Paragraph mumber (1) in the Order Seiting Hearing
entered herein May 22, 1989 should be, and it is hereby,
corrected to read “Rules Governing Underground Storage
Tank Owners and Operators Group SelfInsurance Pools”
vice ‘“Rules Governing Local Government Group
Self-Insurance Pools”.

AN ATTESTED copy hereof shall be sent by the Clerk
of the Commission te Virginia Petroleum Council, ¢/o H.
Kim Anderson, Executive Director, 1001 East Broad Street,
Suite 330, Richmond, Virginia 23219; Virginia Petroleum
Jobbers Association, c¢/o E.D. Catterton, President, P.0.
Box 6344, Richmond, Virginia 23230; Virginia Gasoline and
Automotive Repair Association, c¢/o Thomas C. Osina,
Executive Director, 6924 Lakeside Avenue, Suite 301,
Richmond, Virginia 23228; Virginia Gasoline Retailers
Association, c¢/o Thomas C. Osina, Executive Director, 6924
Eakeside Avenue, Suite 301, Richmond, Virginia 23228;
Virginia LP-Gas Association, ¢/o Charles J. Helman, 1235
Jefierson Davis Highway, Arlington, Virginia 22202;
Virginia Oil and Gas Association, Wise Inn, Wise, Virginia
24274; David L, Holland, Southern 0Qil Company, P.0. Box
1278, Suffolk, Virginia 23434; Donald Allen, ET. Lawson &
Son, Inc., P.0. Box 289, Hampton, Virginla 23669; Ben
Davenport, Chatham Oil Company, Box 879, Chatham,
Virginia 24531; Jim Polland, JM. Polland & Son Inc., P.C.
Hox 956, Ashland, Virginia 23005; Frank Beddell, Virginia
Petroleumn Jobbers Association, P.0. Box 6344, Richmond,
Virginia 23230; John Thrift, U. 8. 0il - Cox Oil & Gas, P.O.
Eox 467, South Boston, Virginia 24592; Norm Faulkner,
Moblett 0il Company, P.0. Box 426, Richmond, Virginia
22482; Sam Grifiith, York Oil Company, Drawer L,
Hampton, Virginia 236609; Michael Davis, Virginia Water
Control Board, 2111 N. Hamilton Street, Richmond,
Virginia 23230; P.J. Smith, Environmental Technology Inc.,
3705 Saunders Avenue, Richmond, Virginia 23227, Frank
Bradley III, Bradley Inc., P.0. Box 577, Mechanicsville,
Virginia 23111; Scott Blankenship, Petroleum Marketers,
Box 12203, Roanoke, Virginia 24023; Bill Gulledge,
Environmental Insurance Management, 7900 Westpark
Drive, Suite A300, McLean, Virginia 22102; Myra Anderson,
Environmental Insurance Management, 73900 Westpark

Drive, Suite A300, McLean, Virginia 22102; and the Bureau
of Insurance in care of Deputy Commissioners Roberi A.
Miller, Alfred W. Gross and David S. Bordner.

% %* %

AT RICHMOND, May 22, 1989

COMMOWWEALTH OF VIRGINIA

. Al the relation of the

. . CASE NO, INS830261
STATE CORPORATION COMMISSION

Ex Parte; In the matter of adopting
rules governing underground storage
tank owners and operators group
self-insurance pools

ORDER SETTING HEARING

WHEREAS, Virginia Code § 12.1-13 provides that the
Commission shall have the power to promulgate rules and
regulations in the enforcement and administration of ail
laws within Hs jurisdiction and Virginia Code §
62.1-44,34:12 provides that the Commission may, afier
notice and hearing, establish reasonable requirements and
regulations for the approval and monitoring of
underground storage tank owners and operators group
self-insurance pools;

WHEREAS, the Bureau of Insurance has submiited to
the Commission a proposed regulation entitled “Rules

. Governing Underground Storage Tank Owners and

Operators Group Self-Insurance Pools” which sefs forth
standards for the approval and monitoring of such pools;
and

WHEREAS, the Commission is of the opinion that notice
of the proposed regulation should be published by the
Bureau of Insurance in newspapers of general circulation
within the Commonwealth and that a hearing should be
held on the proposed regulation, at which time all pergons
in interest may appear and be heard,

IT IS ORDERED:

(1) That the proposed regulation eniitied ‘‘Ruleg
Governing Local Government Group Self-Insurance Pools”
be appended hereto and made a part hereof, filed and
made a part of the record herein;

(2) That this matter be docketed and assigned Case No.
INS820261, and that a hearing be held before the
Commission’s Hearing Examiner, who is hereby appoinied
to conduct a hearing on behalf of the Commission,
pursuant to the authority granted the Commissicn in
Virginia Code § 12.1-31, in the Commission’s 13th Floor
Courtroom, Jefferson Building, Bank and Governor Streets,
Richmond, Virginia at 10:00 A.M. on June 29, 1989, for the
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purpose of considering the adoption of the proposed
regulation, at which time and place all interested persons
may appear and be heard with respect to the proposed
regulation;

(3) That, in accordance with § 12.1-31 of the Code of
Virginia, the Hearing Examiner hereinbefore appointed
shall conduct all further proceedings in this matter on
hehalf of the Commission, concluding with the filing of the
Examiner's final report to the Commission, In the
discharge of such duties, the Hearing Examiner shall
exercise all the inguisitorial powers possessed by the
Commission, including, but not limiied to, the power to
administer oaths, require the appearance of witnesses and
parties and the production of documents, schedule and
conduct prehearing conferences, admit or exclude
evidence, grant or deny continuances, and rule on motions,
matters of law, and procedural gquestions. Any party
objecting to any ruling or action of said Examiner sghall
make known its objection with reasonable certainty at the
time of the ruling, and may argue such objections to the
Commission as part of its responses to the final report of
said Examiner; provided, however, if any ruling by the
Examiner denies further participation by any party in
interest in a proceeding not thereby concluded, such party
shall have the right to file a written motion with the
Examiner for his immediate certification of such ruling to
the Commission for its consideration. Pending resolution by
the Commission of any ruling so certified, the Examiner
shall retain procedural conirol of the proceeding;

(4) That the Hearing Examiner hereinbefore appointed
shall cause the testimony taken at such hearing to be
reduced to writing and promptly deliver his written
findings and recommendations, together with the transcript
of the hearing, to the Commission for its consideration and
judgment; and

(5) That the Bureau of Insurance shall publish a notice
of the time and place of such hearing, setting forth the
substance of the proposed regulation and place or places
where the aforesaid documents may be seen by any
person in interest, in a newspaper of general circulation
published in each of the following cities: Richmond,
Norfolk, Newport News, Roanoke, Winchester, Lynchburg,
Danville, Bristol, Fredericksburg and Alexandria once a
week for two (2) consecutive weeks beginning no later
than June 1, 1989, and that proof of such publication be
made and filed herein, which notice shall be substantively
as follows;

NOTICE TO THE PUBLIC

Notice is hereby given to the public that the State
Corporation Commission Bureac of Insurance has
proposed to the Siate Corporation Commission a
regulation which would govern underground storage
tank owners and operators group seif-insurance pools.

The purpose of the regulation is to set forth rules and
requirements that the Commission deems necessary for

the approval and monitoring of insurance pools
created pursuant to Virginia Code § 62.1-44.34:12.

The Commission has determined that a public hearing
should be held on the proposed regulation in Case No,
INS890261 in its 13th Floor Courtroom, Jefferson
Building, Bank and Governor Streets, Richmond,
Virginia at 10:00 a.m. on June 29, 1989, at which time
and place interested persons may appear and be
heard. A copy of the proposed regulation may be seen
at the State Corporation Commisgion, Document
Control Center.

STATE CORPORATION COMMISSION -
BUREAU OF INSURANCE

AN ATTESTED copy hereof shall be sent by the Clerk
of the Commission to Virginia Petroleum Council, c/o H,
Kim Anderson, Executive Director, 1001 East Broad Sireet,
Suite 330, Richmond, Virginia 23219; Virginia Petroleum
Jobbers Association, c¢/o0 E.D. Catterton, President, P.O,
Box 6344, Richmond, Virginia 23230; Virginia Gasoline and
Automotive Repair Association, ¢/o0 Thomas C. Osina,
Executive Director, 6924 Lakeside Avenue, Suite 301,
Richmond, Virginia 23228; Virginia Gasoline Retailers
Association, c/o Thomas C. Osina, Executive Director, 6924
Lakeside Avenue, Suite 301, Richmond, Virginia 23228;
Virginia LP-Gas Association, ¢/o Charles J. Helman, 1235
Jefferson Davis Highway, Arlington, Virginia 22202;
Virginia Oil and Gas Association, Wise Inn, Wise, Virginia
24274; David L. Holland, Southern 0il Company, P.O. Box
1278, Suffolk, Virginia 23434; Donald Allen, E.T. Lawson &
Son, Ianc, P.0. Box 289, Hampton, Virginia 23669; Ben
Davenport, Chatham Oil Company, Box 879, Chatham,
Virginia 24531; Jim Polland, J.M. Polland & Son Inc., P.O.
Box 956, Ashland, Virginia 23005; Frank Beddell, Virginia
Petroleum Jobbers Association, P.0. Box 6344, Richmond,
Virginia 23230; John Thrift, U. S. 0Oil - Cox 0il & Gas, P.0.
Box 467, South Boston, Virginia 24592; Norm Faulkner,
Noblett Qil Company, P.0. Box 426, Richmond, Virginia
22482; Sam Griffith, York 0il Company, Drawer L,
Hampton, Virginia 23669; Michael Davis, Virginia Water
Control Board, 2111 N. Hamilton Street, Riciimond,
Virginia 23230; P.J. Smith, Environmental Technology Inc.,
3705 Saunders Avenue, Richmond, Virginia 23227; Frank
Bradley I, Bradley Inc., P.0. Box 577, Mechanicsville,
Virginia 23111; Scott Blankenship, Petroleum Marketers,
Box 12203, Roanoke, Virginia 24023; Bill Gulledge,
Environmental Insurance Management, 7900 Westpark
Drive, Suite A300, McLean, Virginia 22102; Myra Anderson,
Environmental Insurance Management, 7900 Westpark
Drive, Suite A300, McLean, Virginia 22102; and the Bureau
of Insurance in care of Deputy Commissioners Robert A,
Mitler, Alfred W. Gross and David S. Bordner.
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RULES GOVERHNING
UNDERGROUND STORAGE TANE OWNERS AND
OPERATORS
GROUP SELF-INSURANCE POOLS

Section 1. Auibority.

This regulation is promulgated and adopted pursuant to
and in accordance with the provisions
62.1-44,34:12, (All citations to statutory provisions in this
reguiation refer to the Code of Virginia.) This regulation
shall become effective .

Section 2. Purpose.

The purpose of this regulation is to set forth rules,
forms and procedural requirements that the Commission
deems necessary for the approval and monitoring of pools
created purswant to Underground Storage Tank Owners
and Operaiors Group Self-Insurance Pools, Section
62.1-44,%54:12. The Pools are to assist owners and operators
of underground storage tanks in establishing proof of
finanicial responsibility in connection with the Virginia
Underground Peiroleum Storage Tank Fund.

Section 3. Definitions.

A, “Act” wmeans Section 62.1-44.34:12 of the Code of
Virginia,

B, “Administrator” means the individual, partnership,
corporation or other entity authorized to serve as a
represeniaiive of a pool and its members in carrying out
the policies of the board and managing the pool's
activiiies,

C. “Comunisgion” means the State Corporation
Commission.
D. “Contribution” means the amouni of paymenis

required of each member in order to fund the pool’s
obligations under the Plan.

E. “Group self-insurance pool” or “pool” means a pool
organized by two or more owners and/or operators of
underground storage tanks for the purpose of forming a
group self-insurance pool in order to demonstrate financial
responsibility for taking corrective action and
compensaiing third parties for bodily injury and property
damnage in cases of accidental releases arising from
operating an underground storage tank.

F. “Inselvent” means (i) the condition of a pool that has
liabilities in excess of assets or (ii) the inability of a pool
to pay its obligations as they become due in the usual
course of business.

G. “Member’” means an owner or operator of an
underground siorage tank which has entered into a

of Section

member agreement and therepy becomes & member in a
group seli-insurance pool.

H. “Member agreemeni” means the written agreement
execuied between each member and the pool which sets
forth the conditions of membership in the pool, the
obligations, if any, of each member to the other members
and the terms, coverages, limiis and deductibles of the
Plan.

1. “Members’ supervigory board” or “beard” means the
governing authority of the pool selecied by the members
to be responsible for fixing contributions to the pool,
maintaining reserv-s, levying and collecting assessments
for deficiencies, disposing of surpluses, and administration
of the pool in the event of termination or insolvency.

J. “Plan” means the plan of self-insurance offered by
the pool to its members as specifically designated in the
member agreement.

K. “Service agent” means any individual, parinership,
corporation or other entity that may provide any or all of
the insurance services including, but not limited to, claim
adjustment, safety engineering, compilation of statistics, the
preparation of contribution payments, loss reports, and
other required self-insurance reports, and the
administration of a claims fund. The service agent may
invest contributions for the benefit of members as directed
by the supervisory board.

Section 4. Application for License as Group Self-Insurance
Pool; Requirements: Approval; Review,

A, Two or more owners and/or operaiors may be
licensed by the Commission as a group self-<insurance pool
for the purpose of entering into agreements to pool their
liabilities under the Act. The application for a license shall
be made on a form prescribed by the Commission, and
shall contain answers to all questions and shall be verified
by the oath or affidavit of at leasi one member of ithe
board of the pool, and the administrator,

The license may be suspended, revoked or non-renewed
if the pool fails to comply with all conditions and
requirements se{ forth in the Act and Section 5 of this
regulation.

The license expires on June 30 and miust be renewed
annually.

B. If after the review of the pool’s application and other
additional information required by the Commission, the
Commission is satisfied ihat the pool's financial condition
and method of operation are such that the pool may
reasonably be expected to meet the obligations which it
has undertaken, and has fully disclosed to its members or
potential members the coverages and obligaiions of
membership in {he plan, then ihe Cormnmission shall issue a
license to the pool. The Commission shall act on the
application as promptly as practical under the existing
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circumstances,

C. If the Commission rejecis the pool's application,
notice shall be served by mail upon all interested parties
stating the reason for the rejection. The pool shall be
provided an opportunity to introduce evidence and be
heard in a hearing convened within a tinely manner. Such
hearing may be formal or informal.

Section §,
Requirements,

A. An application submitied by a pool shall be
accompanied by the following items which shall be subject
to-the approval of the Commission.

1. A copy of the articles of incorporation, constitution,
or other instrument which gets forth the powers of the
pool.

2. A copy of the bylaws or the governing rules of the
proposed pool which may be included as part of the
documents provided pursuant to paragraph 1 above.

3. A copy of the forms to be used for the member
agreement and power of attorney, if any,

4, A copy of a financial plan which sets forth in
specific terms: .

& The insurance coverages to be offered by the
group self-insurance pool, applicable deductible
levels, and the maximum level of claims which the
pool will self-insure;

b. The amount of reserves to be set aside for the
payment of claim$ and the methods used to
determine their sufficiency; funds and reserves
should be identified by exposure areas;

¢. A confirmation of excess insurance, if any, issued
by a licensed insurer in an amount dcceptable to
the Commission. However, the Commission at its
discretion may allow this insurance to be placed
with an approved surplus lines insurer; and

d. A confirmation. of aggregate excess insurance, if
any, issued by a licensed insurer in an amount
acceptable to the Commission. However, the
Commission at it$ discretion may allow this
ingurance to be placed with an approved surplus
lines insurer,

8. A copy of a plan of management which provides
for all of the following:

a. -The means of establishing the governing authority
of the pool;

b, The responsibility of the governing authority for
fixing and collecting contributions to the pool,

Application for License; Additional

holding and investing assets, maintaining reserves,
paying claims, levying and collecting assessments for
deficiencies, disposing of surpluses, and
administration of the pool in the event of
termination or insolvency;

¢. The basis upon which new members may be
admitted to, and existing members may leave, the
pool. This shall include the requirement that each
member must, as a condition for initial and
continued coverage, submit a financial statement in
good form to the pool;

d. Such other items as are necessary or desirable -
for the operation of the pool.

6. Designation of the initial or interim board and the
administrator, together with pertinent biographical
information for each member of the board and for
the administrator or the principal officer(s) of the
corporation serving as administrator. This information
is to be submitted in a form acceptable to the
Commission,

7. The address in this Cornmonwealth where the books
and records of the pool will be maintained at all
times.

8. Information showing that the pool has, within its
own organization or by confract with an approved
service agent, sufficient facilities and competent
personnel to service iis program with respect fto
underwriting matters, compilation of statistics, loss
prevention, safety engineering and claims adjusting.
Copies of all executed service agreemenis shall be
filed with the Commission,

9. A confirmation of a surety bond covering the
administrator and its employees in a form and amount
acceptable to the Commission,

10. A projection of administrative expenses for the
first year of operation as a total dollar amount and as
a percentage of the estimated annual contributions.

11. Proof of net worth of the pool of at least $100,000.

B. An application submitted by a group self-insurance
pool shall be accompanied by a compogite lisiing of the
estimated annual gross contributions of each organizing
member of the pool indivigually and in the aggregate for
the pool. The pool shall maintain a net worth in an
amount not less than 20% of the annual aggregate
coantributions for coniracts currently in force; however, the
minimum required net worth shall at no time be less than
$100,000,

C. Any subsequent revisions to items submiited under
the provisions of Sections 4 and 5 of this regulation shail
be filed within 30 days of such revision and be subject to
approval by the Commission.
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Section §. Security Deposit and Bond Requirements.

A, Except as provided in subsection B of this section,
each group self-insurance pool licensed by the Commission
shall maintain with the State Treasurer a security deposit
of acceptable securities or surety bond in an amount not
less than $100,000, or such other amount as the
Commigsion deems reaspnable for each plan year. The
Commission may, from time fo time, release or reduce the
security deposit or surety bond requirement. The security
deposit or surety bond shall be held by the State
Treasurer pursuant to the Act, and so far as not
inconsistent with the provisions of the Act or these
regulations shall be subject to the provisions of Article 7,
Chapter 10, Title 38.2 of the Code of Virginia. For the
purposes of this regulation, acceptable securities shall be
(i) investments allowed by Section 2.1-327 (legal
investments for public sinking funds) and Section 2.1-328
(legal invesiments for other public funds), (ii) securities
issued by other states, other than Virginia, and their
municipalities or political subdivisions rated A or betier by
Moody's Investors Services, Inc., or Standard and Poor's,
Inc,(iii) revenue bhonds rated Aa (AA) or bhetter by
Moody's Investors Services, Inc., or Standard and Poor’s,
Inc. that are bonds issued by municipalities or political
subdivisions of this Commonwealth or any other state, (iv)
securities issued by the Federal Home Loan Bank, and (v)
securities issued by the Federal Intermediate Credit Banks,

Surety bonds deposited pursuant fo this section shall be
issued by an insurer duly licensed in this Commonwealth
to transact a surety business and shall not either directly
nor indirectly be under the same ownership or
management as the principal on this bond.

In addition to the minimum security deposit or surety
bond required by this section, the Commission may require
additional securities or surety it considers appropriate
after giving consideration to such factors as excess
insurance and the financial ability of the group to meet iis
obligations under the Act.

B. As an aiternative to the security deposit or surety
bond required by subsection A of this sectiom, a group
seif-insurance association may have an appropriate
endorsement attached to its contracts for excess insurance.
The endorsement must provide that in the event the group
self<dnsurance association fails to pay its liabilities under
the Act, the excess coverage insurer will become liable
immediately for 100% of the total liability and will make
payment as directed by the State Corporation Commission
of Virginia.

Section 7.
Commigsion.

Filing of Reports: Examination by the

A, Each pool shall file annually with the Commission
and with the members of the pool on or before March 1,
an annual financial statement for the most recently
completed calendar year in a form acceptable to the
Commission. The financial statement shall be considered

filed on the date the statement was sent by mail as shown
by the postmark, The Commission may prescribe the form
of the annual statement. The Commission may extend a
pool’s deadline for filing annual statements not beyond
April 30.

1. The financial statement shall contain a report in
detail of the pool's assets, outstanding liabilities,
including the amount of claims paid to date and
current reserves for losses, revenues and
disbursements during the year, the investments of the
pool's assets and all other information which the
Cominission may deem necessary to secure a full and
accurate knowiedge of the financial affairs and
condition of the pool. The working papers and other
records pertaining to the preparation of the financial
statements may be reviewed by the Commission.

2, The financial statement shall be signed on behalf of
the pool by two duly authorized officers or a duly
authorized officer and the administrator.

3. In addition to the annual financial statement, the
Comrnission may require any pool to file additional
financial information, including interim financial
reports and additional reports, exhibits or statements
considered necessary to secure complete information
concerning the condition, solvency, experience,
transactions or affairs of the pool. The Commission
shall establish reasonable deadline for tiling these
additional reports, exhibits or statements and may
require verification as the Commission may designate.

B. The pool shall retain and have available for
examination by the Commission all executed copies of the
application of each owner or operator for membership in
the pool

C. Any person who knowingly or willfully makes or files
any false or fraudulent statement, report or other
instrument shall be charged with a Class 5 felony. If
convicted, such person shall be guilty of a Class 5 felony.

D. The Commission may examine the affairs,
trangactions, accounts, records and assets of the pool as
often as it deems necessary, The manner and frequency in
which the examination of financial condition shall be
conducted and the release of any reports of financial
condition shall be as provided in Article 4 (Section
38.2-1317 et seq.) of Chapter 13 of Title 38.2.

Section 8. Reserves.

A. Every pool shall calculate the amount reascnably
determined to be sufficient to provide for the payment of
every loss or claim whether reported or unreported,
arising on or prior to the date of any annual or other
statement and it shall maintain a reserve liability in an
amouni estimated in the aggregate to provide for the
payment of all such losses or claims and any expenses
related thereto.
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B. Each pool shall mainiain reserves equal to the
unearned portion of the gross contribution or assessment,
if any, on unexpired or unterminated risks.

C. Every pool may receive credit for insurance or
reinsurance recoverable from an insurance company
licensed to transact such insurance in this Commonwealth,
or any state of the United States or the District of
Columbia and meeting the standards of solvency at least
equal to those required in this Commonwealth. A pool may
receive credit for insurance or reipsurance with any other
insurer to the extent that funds are withheld as security
for the payment of obligations thereunder if such funds
are held subject to withdrawal by and are under the
control of the pool. Such funds may include letters of
credit subject to the approval of the Commission. Credit
may be received for insurance or reinsurance recoverable
on the basis of an agreement entered into with individual
unincorporaied underwriters having a trusteed surplus of
at least $100,000,000,

D. Credit may be received for insurance or reinsurance
when the contract is.

1. Not cancellable or terminable for any reason except
upon not less than sixty (60) days written notice sent
by registered or certified mail to (i) the pool and (ii)
the Commission;

2. Automatically renewable af the expiration of the
policy period except upon sixty (60) -days written
notice sent by registered or certified mail to (i) the
pool, and (ii) the Commission.

E. No more than one pool, which shaill be defined as
the named insured, shall be covered by any contract or
policy of excess liability insurance. Any contract of
insurance or reinsurance shall be payable by the assuming
insurer on the basis of the liability of the pool under the
contract or contracts assumed without diminution because
of the insolvency of the pool.

F. Copies of the complete contracts or policies of
insurance or reinsurance, with all endorsements thereto
entered into by the pool for the benefit of the pool, shall
be filed with the Commission.

G. No pool shall expose itself to a net retained liability
for any loss on any one risk or hazard in an amount
exceeding fen percent (10%) of the aggregate annual
contribution, unless authorized by the Commiggion.

Section 9, Responsibilities of Members' Supervisory Board.

A. The members’ supervisory board shall be responsible
for holding and managing the assets of and directing the
affairs of the pool and shall he elected in the manner
prescribed by the pool’s governing instruments. At least a
majority of the board must be members of the pool, but a
board member shall not be an owner, officer or employee
of any service agent, its parent or any of its affiliated

companies, under coniract with the pool.

B. The board shall fix contributions fo the pool and
supervise the finances of the pool and the pool's
operations i{o the extent necessary to assure conformity
with law, this regulation, the member agreement, and the
pool’'s governing instruments. :

C. The board shall take all necessary precautions to
safeguard the assels of the pool, including, but not limited
to, the following:

1. Doing all acts necessary to assure that each
member continues to be able to fulfill the obligations
of membership; and also reporting prompily to the
Commission any grounds or change in circumstances
which may affect the pool’s ability to meet its
obligations such as withdrawal of a member;

2. Designating an administrator, or establishing
alternative procedures acceptable to the Commission,
to administer the affairs of the pool, to carry out the
policies established by the board and to provide day
to day management of the pool. The administrator
shall furnish a fidelity bond in an amount sufficient to
protect the pool against the misappropriation or
misuse of any monies or securities. Evidence of the
bond shall be filed with the Commission, said bond
being one of the conditions required for licensing of
the pool. The administrator shall not be an owner,
officer or employee of any service agent, its parent or
any of ifs affiliated companies.

3. Retaining control of all monies collected for the
pool and the disbursement of such monies by the pool.
All asseis of the pool shall remain in the custody of
the board or the authorized administrator. However, a
claims fund for payment of benefits due and other
related expenses may be established for the use of
any authorized service agent; and

4, Actively collecting delinquent accounts resulting
from any past due coniributions by members. Any
member of a pool who fails {o make the required
contributions after due notice may be declared
ineligible for the self-insurance privilege until this past
due account, including cost of collection, has been
paid or adequately provided for.

D. Neither the board nor the administrator shall use any
of the monies collected for any purpose unrelated to
securing the members’ liability or other rights and
obligations under the member agreement and any
administrative or other necessary expenses of the pool,
Further, the board shall be prohibited from borrowing any
monies from the pool or in the name of the pool without
advising the Commission of the nature and purpose of the
loan and obtaining the Commission’s approval.

E, The board may dispose of any surplus as provided in
Section 10 hereof.
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F. The board shall assure that the office of the
adminisirator of the pool and all pertinent records
necessary to verify the accuracy and completeness of all
reports submitted to the Commission are maintained within
this Commonwealth.

G. The board may adopt its own rules and procedures
as considerad necessary for the operation of the pool
provided these rules and procedures are not inconsistent
with the Act and this reguiation.

H. The board may designate a service agent or agents.

Section 10. Contripution Requirements and Distribution of
Surplus Funds.

A, For the purpose of funding the liability of a pool the
members shall make contributions to the pool in the
manner prescribed in the member agreement.

B. At the effective date of the license of the pool and
for each subsequent vear of operation, at least twenty-five
percent (25%) of the estimated annual contribution
payable by each member of the pool shall have been paid
into a -designated depository. The balance of the annual
contribution shall be paid no later than the end of the
aninth month of the pool year. At no time shall the
members’ combined payments be less than the total
earned estimated annual contribution due at that time.

Any surplus assets (i.e. those assets in excess of the
amouni necessary to fuilfill all obligations under the Act
and this regulation) accumulated within a pool year may
be declared refundable by the hoard. The board shall
establish the plan and the dates for payment of these
excess assets, Payment of this surplus shall not be made
until approved by the Commission. Surplus assets
accumulated within a pool year will be used exclusively
for the benefit of those members belonging to the pool
during that pool year. The accounting of the surplus for
each pool year will provide for a separate itemization of
the surplus for each pool year. The surplus assets of one
pool year shall not be used to offset the deficiencies of
other pool years.

However, the Commission shall require that three
percent or more of a pool's earned contributions for each
fiscal accounting period be allocated to a contingency
reserve, The contingency reserve is to be used at the
direction of the pool’s board subject to the approval of the
Commission, When the Commission is satisfied that the
contingency reserve is adequate for the needs of the pool,
adjustments may be made by the Commission as necessary
to the contingency reserve or to contributions to the
contingency reserve to maintain it at an established
amount,

C. At the time of application each pool shall file with
the Commission the basis for establishing the annual
contribution of its members. Such contributions must be
based on reasonable assumptions and certified by an

actuary or other person satisfactory to the Commission as
to the sufficiency of such coniributions. Any changes in
annual contribution shall be filed in accordance with
Section 5C.

D. Each pool may levy upon its members an additional
assessment whenever needed to supplement the pool's
surplus to assure payment of its obligations, A member
may be assessed for any fiscal year during which the
member participated in the pool, Such assessment may be
made after the end of the pool's fiscal year and after the
member has discontinued membership in the pool.

E. The board shail submit to the Commission a report of
the causes of the pool's insufficlency, the assessmenis
necessary to replenish it and the steps taken fo prevent a
recurrence of such circumstances. The report shall be
submitted within 30 days of any assessment.

Section 11. Member Agreement.

A. Every member of a group self-insurance pool shall
execute a member apreement which shall set forth the
rights, priviteges and obligations of the member, and the
terms, coverages, limits, and deductible of the FPlan. This
agreement shall be subject to the approval of the
Commission and shall provide for, in substance, the
following:

1. Election by pool members of a governing authority
for the pool, a majority of whom shall be pool
members; .

2. A requirement that the members’ supervisory board
designate and appoint an adminisirator empowered to
accept service of process on behalf of the pool and
authorized to act for and bind the pool and its
members in all transactions relating to or arising out
of the operation of the pool;

3. The right of substitution of the administrator and
revocation of the power of attorney and rights
thereunder;

4. A financial plan or plan of management which are
further described in Section 35, subsection a,
paragraphs 4 and 5 of this regulation;

5. A management plan which is further described in
Section 5,subsection a, paragraph 5 of this regulation;

6. A requirement that the pool, at the request of a
member, provide without unreasonable delay, to any
person designated by the member, proof of the
coverages provided by the pool, including insurance or
reinsurance, applicable deductible levels and the
maximum liability which the pool will retain;

Such member agreement may also contain such other
provisions not incongistent with law or this regulation.
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B. The first page of the member agreement shall
include a summary that shall disclose:

I. In regard to coverage:
a. The coverages provided;
b. The period of the coverage;

¢, The amount of the deductible, if any, per claim
- of in the apgregate; and

d. For each coverage, the maximum amount of
coverage to be borne by the pool.

2. In regard to the contribution:
a. The contribution and dates payments are due;

b. The basis upon which each member’s contribution
is determined; and

¢. Whether any additional assessments of the
members may be made,

3. In regard to excess coverage of the pool:

a. A description of the excess coverage for the pool
as to its coverage per occurrence, coverage per
occurrence per person, if appropriate, and in the
aggregate for each coverage offered; and

b. A statement that there is no excess coverage for
the pool if the pool has not obtained such coverage.

C. The member agreement shall include a prominent
disclosure notice that must be signed by the owner or a
duly authorized officer or representative of the member.
The disclosure notice shall use the following or
substantially similar language:

An underground storage tank pool is not protected by
any Virginia insurance guaranty association against defautt
due to insolvency. In the event of insolvency, members

. and persons filing claims against members may be unable

to collect any amount owed to them by the pool regardless
of the terms of the member agreement. In the event the
pool is unable fo pay, a member may bhe liable for any
and all unpaid claims against such member.

Section 12. Servicing of Pool.

A. A service agent for the pool shall apply for and shall
be subject io the approval of the Commission before
entering into a contract with a pool and shall satisiy the
Commission that it has adequate facilities and competent
personnel to fulfill its obligations to the pool and comply
with this regulation.

B. A sgervice agerit shall maintain a resident agent in
this' Commonwealth and that agent shall be authorized to

aci for the service agent on any and all matters covered
by the service agreement.

C. A service agent shall file with the Commission copies
of all contracts entered into with the pool as they relate
to the services to be performed. The service contract must
state that the service agent agrees to handle all claims
covered by the service agreement incurred during the
contract period to their conclusions without additional
compensation unless approval to {ransfer them is obtained
from the Commission prior to such transfer.

D. The service agent shail furnish a fidelity bond
covering its employees in an amount sufficient to protect -
all monies for which he has a fiduciary responsibility.

E. Upon satisfactory compliance with the above
provigsions, a certificate of approval as a recognized and
authorized service agent shall be issued to the applicant.
Failure to comply with any of the forgoing rules or any
order of the Commission within the time prescribed shall
be considered justification for withdrawing the certificate
of approval. The Commission shall give 10 days prior
notice of such withdrawal. The notice shall be served
personally, or by certified or registered mail, upon all
interested parties setting forth the reason for withdrawal,
and providing the service agent an opportunity to
introduce evidence and be heard. If, afier a hearing,
which may be formal or informal, the service agent’s
certificate of approval is withdrawn, this withdrawal shall
become effective 30 days after issuance of the
Commission’s order or within such shorter or longer period
as the Commission may consider necessary to protect the
interests of the pool, its members and their employees.

F. Each individual, partnership, corporation or other
entity approved to act as a service agent for a pool may
be required to file with the Commission an annual
statement of financial condition within four months of the
completion of its fiscal year.

G. The pool may through its own personnel provide the
services performed by a service agent upon approval by
the Commission.

A, No member of an association may be terminated
unless at least 30 days written notice has been given to
the member, the Commission, and the State Water Conirol
Board.

B. The association sktall remain liable for all claims
applicable to the period during which an employer was a
member of an association, including the 30 day period
required for termination of membership.

Section 14. Revocation of License; Voluntary Dissolution of
Pool; Merger of Pools.

A. The Commission may suspend, revoke or fail io
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renew a pool’s license as provided in Section 4 of this
regulation,

The Commisgion shall give 10 days prior notice to a
pocl ¢of the proposed suspension, revocation, or
non-renewal. The notice shall be served petrsonally, or by
certified or registered mail, upon all interested parties and
shall state the reasons for the proposed suspension,
revocation, or non-renewal and provide the pool with an
opportunity to infroduce evidence and be heard. If, afier a
hearing, which may be formal or informal, the pools
license is suspended, revoked, or non-renewed such action
shall become effective 30 days after the Commissien’s
order is issued.

Any suspension may be terminated by the Comnission
upon proof by the pool that the original reasons for
suspension have been satisfactorily corrected, and that the
pool continues to meet all other reguirements for a
license.

B. Before a pool can voluntarily dissolve, it must present
a plan of dissolution to the Cornmission for approval, Such
a plan shall provide for the payment of all incurred losses
and expenses of the fund and its members, including all
incurred but not reporied losses, as certified by an
actuary, to the extend of the pool's assets. No assets of the
poo! may be used for any other purpose until payment of
all such losses and expenses is provided for.

C. Subject to the approval of the Commission, & pool
may merge with another underground storage tank owners
and operaiors group self-insurance pool if the resulting
pool assumes in full all obligations of the merging pools.
The Commission may hold a hearing on the merger and
shall do so if any party, including a member of either
pool, so requests.

Section 15, Penaliies.

Pepaltieg for failure to comply with this repulation shall
be provided by Section 12.1-13 of the Code of Virginia.

Sectipn 18, Severability,

If any provision of this regulation, or the application of
it o any person or circumstances, is held invalid, such
invalidity shall not affect other provisions of this
regulation which can be given effect without the invalid
provision or application, and to that end the provisions of
this regulation are severable,

¥ ok ¥ % ok ¢ % ¥

APPLICATION OF

VIRGINIA TELEPHONE ASSOCIATION
CASE NO, PUC890025
For authority to reduce the
free call allowance for directory
assistance calls

ORDER DIRECTING PUBLICATION

On May 9, 1989, the Virginia Telephone Association
(“VTA™) on behalf of the twenty !.cal exchange telephone
companies providing service in Virginia, filed an
application seeking to reduce the monthly free call
allowance from the current level of eight per month down
to two per month for residential customers and to Zero for
business customers.

For the five large telephone companies participating in
the Cominission’s Experimental Plan for Alternative
Regulation of Virginia Telephone Companies (Plan)
established by the Commission’s Final Order of December
15, 1988, in Case No. PUC880035, the proposal is contrary
to paragraph 17 of the Plan because it represents an
increase in the price of a basic service. However, the
Commission is prepared to waive the provisions of
paragraph 17 because the five large companies appear to
be willing to offset the price increase for directory
assistance by a reduction in the price of basic exchange
service.

This action would not affect directory assistance rates
charged by interexchange carriers in the state, nor would
it affect interstate directory assistance rates.

The Commission is of the opinion and finds that the
VTA should provide public notice of its call allowance
proposal and offer interested parties the opportunity to
comment or seek a public hearing. Accordingly,

IT IS THEREFORE ORDERED:

(1) That this matter is docketed and assigned Case No.
PUCB90025;

(2) That on or before June 30, 1989, VTA publish notice
two times throughout the Commonwealth in daily
newspapers of general circulation, Notice shall be
published as display advertising, not classified advertising,
and shall appear once a week in two separate weeks, Said
notice shall read as follows:

NOTICE TO THE PUBLIC OF PROFPOSED DECREASE
IN FREE CALL ALLOWANCE FOR TELEPHONE
DIRECTORY ASSISTANCE

On May 9, 1989, the Virginia Telephone Association
(VTA) on behalf of the 20 local exchange telephone
companies providing service in Virginia filed an
application with the Virginia State Corporation
Commission (Commission) to decreage the existing free
call allowance for directory assistance from eight per
month down to two per monith for residential
customners and to zero per month for business
customers. The charge for each directory assistance
call beyond the limit would remain at 29¢. In other
words, all business subscribers would pay 29¢ for each
call to directory assistance and all residential
subscribers would pay 29¢ for their third and all
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subsequent calls to directory assistance within a
month. The one exception to the current rates and
call allowance is Shenandoah Telephone Company. It
charges 20¢ for each call in excess of three per
month. If the VTA proposal is adopted, Shenandoah
will alse implement the 20¢ rate for all business
directory assistance calls and for the third and all
subsequent residential directory assistance calls.

The Commission invites comments or requests for a
public hearing concerning this proposal to be filed on
or before July 31, 1989. Such commenis or requests
for hearing should refer to Case No. PUC890025 and
should be addressed to George W. Bryant, Jr., Clerk,
Document Control Center, P.0. Box 2118, Richmond,
Virginia 23216. ' ‘ o

Copies of the proposal are available for public
inspection during normal business- hours at telephone
company offices where bills may be paid and in the
Commission’s Document Control Center, located on
Floor B-1 of the Jefferson Building, Bank and
Governor Sireets, Richmond, Virginia, open 815 am.
to 5:00 p.m., Monday through Friday or may be
ordered from the Virginia Telephone Association, 700
Building, Suite 1420, 700 East Main Street, Richmond,
Virginia 23219-2662.

VIRGINIA TELEPHONE ASSOCIATION

(3) That the VTA forthwith give notice of ils proposal to
local officials by serving a copy of this order on the
Commonwealth’s Attorney and the chairman of the board
of supervisors of each county (or equivalent officials in
counties having alternate forms of government) and on the
mayor or manager and attorney of every city and town
(or on the equivalent officials in towns and cities having
alternate forms of government) within the Commonwealth.
Service shall be made by personal delivery or by first . o o
class mail to the customary place of business or residence - S S
of the person served; : ‘ '

(4) That if 20 of more objections are received to the
proposal, the Commission, pursuant to § 56-237.2 of the
Code of Virginia, will schedule a public hearing;

(5) That proof of compliance with the notice and
service requirements ordered above be furnished {o the
Commisgion on or before July 31, 1989,

ATTESTED COPIES of this order shall be sent to each
of Virginia's local exchange telephone companies as set
out in Aftachment A; io the Division of Consumer Counsel,
Office of the Attorney General, 101 North 8ih Street, 6th
Floor, Richmond, Virginia 23219; to the Commission’s
Office of Generat Counsel; and to the Commission’s
Division of Communications; Accounting and Finance, and
Economic Research and Development, for residential
customers and to Zero for business customers,
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GOVERNOR

GOVERNOR'S COMMENTS ON PROPOSED
REGULATIONS

{Required by § 9-6.12:9.1 of the Code of Virginia)

DEPARTMENT FOR THE DEAF AND
HARD-OF-HEARING

Title of Regulation: VR 245-01-01. Public Participation
Guidelines. '

Governor’s Cornment;

I concur with the content of this proposal. My final
assessment will be contingent upon a review of the
public’s comments,

/s/ Gerald L. Baliles
Date: May 25, 1989

LR B BN B BRI IR 2

Title of Regulation: VR 245-02-0L Regulations Governing
Eligibility Standards and Application Precedures for the
Distribuilon of Telecommunications Equipment.

Governor’'s Comment:

I concur with the purpose and intent of this proposal.
My final assessment, however, will be contingent upon a
revision of the policy to reflect the clarifying suggestions
made by the Department of Planning and Budget in its
review and upon a review of the public’s comments.

/s/ Gerald L, Baliles
Date: May 25, 1989

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Title of Regulation: VR 460-02-2,6100, State Plan for
Medical Assistance Relating to Continued Eligibility for
Pregnant Women,

Governor’s Comment:

I concur with the form and content of this proposal. My
final assessment will be contingent upon a review of the
comments from the public received during the comment
period.

/s/ Gerald L. Baliles
Date: May 17, 1989

LEE B BN B BN AR 2

Title of Regulation: VR 460-04-8.4. Home and Community
Baesed Care Services for Elderly and Disabled
Individuals,

Governor's Comment;

I concur with the purpose and intent of this proposal
My final assessment will be conti..gent upon incorporation
of suggestions made by the Department of Planning and
Budget to improve the form and content of the proposal
and upon a review of the public's comments.

/s/ Gerald L. Baliles
Date: May 24, 1989

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

Title of Regulation. VR 615-01-15. Aid to Dependent
Children - Unemployed Parent Demonstration (ADC-UP
Demo) Project.

Governor's Comment:

Given the policy will be effective for only one year, I
concur with the substance of these regulations. However,
prior to establishing permanent policy for the mandated
tederal Aid to Dependent Children - Unemployed Parent
Program, 1 strongly suggest the Board incorporate the
Department of Planning and Budget's recommendations for
language revisions. My final assessment will be contingent
upon a review of the public’s comments,

/s/ Gerald L. Baliles
Date: May 17, 1989

LR B B N B N

Title of Regulation. VR §15-45-02. Child Protective
Services Client Appeals.

Governor’s Comment:

I concur with the substance of these regulations.
However, I encourage the Board (o require the
Department of Social Services to train state and local staff
on the procedures necessary for implementing this policy.
In addition, I suggest the Board carefully evaluate this
policy to ensure it has been properly applied. My final
assessment will be contingent upon a review of any
additional comments received during the public comment
period.

/s/ Gerald L. Baliles
Date: May 11, 1989
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GENERAL NOTICES/ERRATA

Symbol Key t
T Indicates entries since last publication of the Virginia Register

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOGARD OF)

t Notice of Intended Regulaiery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Agriculture and Consumer Services intends to consider
amending regulations entitled: Pablic Participation
Guidelines, The purpose of the proposed action is to
review the regulation for effectiveness and appropriateness.

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia.

Written comments may be submitted until 5 p.m., July 21,
1989.

Contact: L. H. Redford, Regulatory Coordinator, Office of
Policy Analysis and Development, Department of
Agriculture and Consumer Services, P.O0. Box 1163,
Richmond, VA 23209, telephone (804) 786-3539 or SCATS
786-3539

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of
Agriculture and Consumer Services intends to consider
amending regulations entitled: VR 115-04-08. Rules and
Regulations for Enforcement of the Virginia Seed Law.
The purpose of the proposed action is to amend paragraph
2 A, Prohibited Noxious Weed Seed - by adding Serrated
Tussock - Nassella Trichotoma. The proposed addition to
the Prohibited Noxious Weed Seed List would prohibit
from sale, expose for sale, transporting or advertising for
sale within this state, any seed or mixture of seed
coniaining Serrated Tussock.

Statutory Authority: § 3.1-271 (2) of the Code of Virginia.

Written comments may be submitted until 5 p.m., July 20,
1989.

Contact: D. E. Brown, Supervisor, Department of
Agriculture and Consumer Services, P.0. Box 1163, Room
403, 1100 Bank Street, Richmond, VA 23208, telephone
(804) 786-3797 or SCATS 786-3797

t Notice of Intended Regulatory Action
Notice is hereby given in accordance with this agency’s

public participation - guidelines that the Board of
Agricutture and Consumer Services intends to consider

amending regulations entitled: VR 115-04-12, Rules and
Regulations for the Enforcement of the Virginia
Gasoline and Motor Fuels Law. The purpose of the
proposed action is to allow the sale of Racing Gasoline for
highway use.

The Virginia Board of Agriculture and Consumer
Services has been requested by the petroleum industry to
allow the sale of “Racing Gasoline” for highway use under
the Board’s authority to regulate the sale and use of motor
fuels in Virginia.

There are two major suppliers of racing gasoline and
the fuels produced by these companies will not meet the
10%, evaporation standard as established by the American
Society for Testing and Materials (ASTM) which were
adopted in our Regulations effective September 23, 1986,

Current regulations are intended to assyre that any
gasoline offered for sale to the general motoring public
will have characteristics that will provide quick engine
starts. Producers of racing gasoline feel there is a market
for gasoline manufactured for high performance engines;
and to insure cooler engine operating temperatures, cold
startability problems are a necessary risk.

The Motor Fuel Section is seeking data from scientific
research and opinions of experts on the effecis of the sale
of unleaded racing gasoline as well as the economic
impact of prohibiting its sale for highway use.

Statutory Authority: §§ 59.1-153 and 59.1-156 of the Code of
Virginia.

Written comments may be submitted until 5 p.m,, July 20,
1989,

Contact: W. P. Zentmeyer, Supervisor, Department of
Agriculture and Consumer Services, P.0. Box 1163,
Richmond, VA 23209, telephone (804) 786-3511 or SCATS
786-3511

STATE AIR POLLUTION CONTROL BOARD
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Air Pollution
Controi Board intends to congider amending regulations
entitled: VR 120-01. Regulations for the Control and
Abatement of Air Pollution. The purpose of the proposed
action is to reduce ozone producing evaporative volatile
organic compound (VOC) emissions, by limiting gasoline
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volatility during the ozone season (June through
September), for the protection of public health and
welfare,

A public meeting will be held on August 16, 1989, at 10
a.m., in House Committee Room 1, State Capitol, Capitol
Square, Richmond, Virginia, to receive input on the
developmeni of the proposed regulation.

Statutory Authority: § 10.1-1308 of the Code of Virginia.
Written comments may be submitted until August 16, 1989,

Contact: Ellen P. Snyder, Policy and Program Analyst,
Division of Program Development, Department of Air
Poliution Control, P.O. Box 10089, Richmond, VA 23240,
telephone (804) 786-0177 or SCATS 786-0177

BCARD FOR COMMERCIAL DRIVER EDUCATION
SCHOOLS

Neotice of Intended Regulatory Action

Motice is hereby given in accordance with this agency’'s
public participation guidelines that the Board for
Commercial Driver Education Schools intends to consider
amending regulations entitled: VR 200-01-02. Commercial
Driver Education Schools Regulations. The purpose of the
proposed action is to solicit public comment on the
existing regulation as to its effectiveness, -efficiency,
necessity and clarity in accordance with the board’s Public
Participation Guidelines.

Statutory Authority: § 54.1-1001 of the Code of Virginia.
Written comments may be submitted until June 22, 1989,

Contact: Geralde W, Morgan, Administrator, Departmeni of
Commerce, 3600 W, Broad St., Richmond, VA 23230-4917,
telephone (804) 367-8534, SCATS 367-8534 or 1-800-352-3016
(toil-free)

DEPARTMENT OF CONSERVATION AND HISTORIC
RESOURCES

Virginia Soil and Water Conservation Board
Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public paiticipation guidelines that the Virginia Soil and
Water Conservation Board intends o consider promuigating
regulations entitled: Erosion and Sediment Control Law
Regulations. The purpose of the proposed regulation is to
develop regulations for the Erosion and Sediment Control
Law which is currently being regulated by meeting
specific general criteria. This will make the enforcement
of this law more manageable.

Statutory Authority: § 10.1-361 of the Code of Virginia.
Written comments may be submitted uniil July 5, 1989,

Contaci: John Poland, Urban Programs Supervisor,
Department of Comservation and Historic Resocurces, 203
Governor St., Suvite 206, Richmond, VA 23219, telephone
(804) 371-7483

Metice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency's
public participafion guidelines thai the Virginia Soil and
Water Conservation Board intends to comsider promulgating
regulations entitled: Stermwater Management Law. The
regulation will provide the framework whereby local
governmenis may adopt comprehensive stormwater
management planning guidelines. All state agency projects
will be governed by these reguiations.

Statutory Authority: §§ 10.1-561 and 10.1-603 of the Code of
Virginia.

Wriiten comments may be submitied until July 5, 1989

Contact: John Poland, Urban Programs Supervisor,
Department of Conservation and Historic Resources, 203
Governor St., Suite 206, Richmond, VA 23210, telephone
(804) 371-7483

BOARD OF CORRECTIONS
HNetice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Corrections initends to consider promulgating regulations
entitled: VR Z30-01-003. Ruiez and Regulations Geverning
thie Ceriification Process. The purpose of the proposed
action is to provide regulations governing the process and
procedures utilized by the Board of Corrections to ronitor
and certify correctional programs.

Statotory Autherity: § 53.1-5 of the Code of Virginia,
Written comments may be submitied until August 21, 1989.
Centaci: John T. Britton, Certification Unit Manager,
Department of Corrections, P.0. Box 26963, Richmond, VA
23261, telephone (804) 674-3237 or SCATS 634-3237

CRIMINAL JUSTICE SERVICES BOARD

Notice of Imtended Regulatory Actlen

Notice is hereby given in accordance with this agency’s
public participation guidelines thaf the Criminal Justice

Services Board intends to consider amending regulations
enfitled: Rules Relating to Certification of Criminal
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Justice Instructors. The purpose of the propesed action Is
to amend and revise the Rules Relaiing to Certification
and Recertification of Criminal Justice Instructors.

Statutory Authority: § 9-170 of the Code of Virginia.

Written comments may be submitted until July 10, 1989, to
L. T. Eckenrode, Department of Criminal Justice Services,
805 East Broad Street, Richmond, Virginia 23219,

Contact: Paula Scoft, Staff Executive, Department of
Criminal Justice Services, 805 E. Broad 5t., Richmond, VA
23219, telephone (804) 786-4000 or SCATS 786-4060

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Criminal Justice
Services Board intends to congider amending regulations
entitled: Rules Relating to Compulsery Minimum
Tralning Standards for Jailors, Custodial Officers,
Courthouse or Couriroom Security Offleers and Deputy
Sheriffs Designated to Serve Process, The purpose of the
proposed action is to amend and revise the Rules Relating
to Compulsory Minimum Training Standards for Jailors,
Custodial Officers, Courthouse or Courtroom Security
Officers and Deputy Sheriffs designated to serve process.

Statutory Authority: § 9-17¢ of the Code of Virginia.

Written comments may be submitied until July 10, 1989, to
L. T. Eckenrade, Depariment of Criminal Justice Services,
805 East Broad Street, Richmoend, Virginia 23219.

Contact: Paula Scoit, Staff Execuiive, Department of
Criminal Justice Services, 805 E. Broad St., Richmond, VA
23219, telephone (804) 786-4000 or SCATS 786-4000

DEPARTMENT OF EDUCATION (STATE BOARD OF)
Motice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Education intends to consider amending regulations
entitled: Regulations Governing Driver Education, The
purpose of the proposed regulation 1§ to more clearly
define the regulations for public, nonpublic and
commercial schools related to driver education
requirements.

Statutory Auihority: §§ 22.1-205, 46.1-357, 46.1-368 and
54.1-1003 of the Code of Virginia.

Writien comments may be submitied until September 1,
1989,

Contact: Claude " A. Sandy, Direcior, Department of
Education, Division. of Sciences and Elementary
Administration, P.0. Box 6Z, Richmond, VA 23216,

telephone (804) 225-2865 or SCATS 225-2865

BOARD OF MEDICINE
t Netice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medicine
intends to consider promulgating regulations entitled: VR
465-08-01. Regulations Governing the Certification of
Occupational Therapy. The purpose of the proposed action
is to regulate the Certification and practice of
Occupational Therapy pursuant to §§ 54.1-2956.1 through
54.1-2956.5 of the Code of Virginia effective July 1, 1989,

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Writien comments may be submitfed until July 31, 1989,

Contact: Eugenia K. Dorson, Board Administrator, Board of
Medicine, 1601 Rolling Hills Dr., Surry Bldg., 2nd Floor,
Richmond, VA 23229-5005, telephone (804) 662-9923 or
SCATS 662-0023

VIRGINIA RACING CORMISSION
t Notice of Intended Regulatory Action

Notice i3 hereby given in accordance with this agency's
public participation guidelines that the Virginia Racing
Commission intends to consider promulgating regulations
entifled: VR 662-01-01. Public Participation Guidelines.
The purpose of this proposed action is to etablish
permanent procedures for the Virginia Racing Commission
to solicit and obtain comments from interested individuals
and organizations in the formation and development of its
regulations. )

The commission proposes to adopt as permanent
regulations emergency Public Participation Guidelines
which were published in the Virginia Register on April 10,
1989, and which took efiect on April 25, 1989.

Statutory Authority: § 59.1-369 of the Code of Virginia.

Written comments may be submifted untjl July 3, 1989, to
Chairman, Virginia Racing Commission, P.0. Box 1123,
Richmond, Virginia 23208.

Contact: FElizabeth Kaplan, Senior Analyst, Virginia
Department of Planning and Budget, P.O. Box 1422,
Richmond, VA 23211, telephone (804) 786-7478 or SCATS
786-7478

DEPARTMENT OF REHABILITATIVE SERVICES
(BOARD OF)

Notice of Intended Regulatory Action
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Notice i8 hereby given in accordance with this agency’s
public participation guidelines that the Board of
Rehabilitative Services intends to consider promulgating
regulations entitled: State Plan Preprint for the State
Vocational Rehapilitation Service Program and the State
Supported Empleyment Services Program. The purpose of
the proposed regulation is to update state activities under
the State Vocational Rehabilitation Services Program
authorized under Title I of the Rehabilitation Act of 1973,
as amended, and the State Supported Employment Services
Program authorized under Title VI, Part C of the Act
covering Fiscal Years 1989, 1990 and 1991,

Statutory Authority: § 51.5-14 of the Code of Virginia.
Written comments may be submiited until July 8, 1989.

Contaci: Robert J. Johnson, State Plan Coordinator,
Department of Rehabilitative Services, 4901 Fitzhugh Ave.,
P.0, Box 11045, Richmond, VA 23230, telephone (804)
367-6379, SCATS 367-6379 or 1-800-552-5019 (toll-free)

DEPARTMENT OF SOCIAL SERVICES
{ Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agemcy's
puplic participation guidelines that the Department of
Social Services intends to consider amending regulations
entitled: Ald te Dependent Children (ADC) Program -
Beprivation Due to the Incapacity of a Parent. The
purpose of the proposed action is to formally adopt
emergency regulation VR 615-01-26. Aid to Dependent
Children-Deprivation Due to the Incapacity of a Parent,
which reguires that the limited employment opportunities
of handicapped individuals be considered in determining
ADC eligibility based upon a parent’s incapacity. The term
“handicapped individual” will be defined in the regulation.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Wrilten comments may be submitted until July 19, 1989, to
Guy Lusk, Division of Benefit Programs, Depariment of
Social Services, 8007 Discovery Drive, Richmond, Virginia
23229-8699.

Contact: Peggy Friedenberg, Agency Regulatory Liaison,
Department of Social Services, 8007 Discovery Dr,
Richmond, VA 23228-8699, telephone (804) 662-9217 or
SCATS 662-9217

DEPARTMENT OF TAXATION
Motice of Intended Regulatory Action
Motice is hereby given in accordance with this agency's
public participation guidelines that the Depariment of

Taxation intends fo consider promulgating regulations
entifled: VR €306-1-1805.1. General Provisions: Padlocking

Premises, The purpose of ihe proposed regulation Is 1o
comply with the statuiory provision found in 1989 Acis,
Chapter 642 (5B 732) requiring that (e Tax Commissioner
promulgate regulations prior o ffecting distrsiof of a
taxpayer's property by way of padiocking the doors of a
business enterprise that is sericusly delinguent in filing or
paying siate taxes.

Statutory Authority: § 58,1-203 of the Code of Virginia.
Written comments may be subriiied until June 23, 1889.

Contact: Janie E. Bowen, Director, Tax Policy Division,
P.0. Box 6-L, Richmond, Virginia 23282, telephone (804)
367-8010 or SCATS 367-8010

t Notice of Intended Regulatory Action

Notice ig hereby given in accordance with this agency's
public participation guidelines that ihe Depariment of
Taxation intends to consider amending regulations entitled:
VR 630-2-322, Individual Inceme Tax: Virgimia Taxable
Income; VR 630-2-33¢. Individval Income Tax: Retirement
income Tax Credit. The purpose of the proposed action is
to conform (o the provisions of SB 1, enacied by the 1989
Special Session of the General Assembly, which granis a
subtraction of up to $16,000 of reiirement income for each
taxpayer age 55 and over.

Statutory Authority: § 58.1-203 of the Code of Virginia.
Written cotomenis may be submitted undl July 14, 1989,

Contact: Janie E. Bowen, Direcior, Tax Policy Division,
P.O. Box 6-L, Richmond, VA 23282, telephone (804)
367-8010 or SCATS 367-8010

STATE WATER CONTROL BOARD
Reotice of Intended Regulatery Actien

Notice is hereby given in accordance with this agency's
public participation guidelines that the Siate Water Control
Board intends to consider amending regulations entitled:
VYR 089-18-08, Tennessee-Big Sandy River Basin Water
Quality Management Plan. The purpose of the proposed
action is {o amend the Tennessee-Big Sandy River Basin
Water Quality Management Plan to update the information
in the Plan and the Soufhwesi Virginia 208 Plan for the
areas of Planning Districts 1 and 2.

The Tennessee-Big Sandy River Basin Waier Quality
Management Plan provides a management tool to asgsist
the Commonwealth, units of local governmeni, industrial
firms and agricuitural interests in achieving and
maintaining water quality goals. Issuance of VPDES
Permits to dischargers requires thal the issued permit be
in compliance with the appropriate area of basin wide
plan. The plan can thus impose regquirements upon the
discharger(s) in these instances.
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There are approximately 330,000 persons residing in the
Tennessee-Big Sandy Basin, 154 municipal, and 78
industrial VPDES permits. No financial impact to the
regulated community is anticipated.:

The proposed action is authorized by the statutes cited
below and is governed by the Clean Water Act, 33 USCA
88 1251 et seq., Tiile 40 Parts 35 and 130 CFR, the State
Water Control Law, and the State Water Control Board's
Water Quality Standards (VR 680-21-00) and the Permit
Regulation (VR 680-14-01).

Statutory Authority: § 62.1-44.15(3a) of the Code of
Virginia.

Written comments may be submitied until 4 p.m., June 20,
1989,

Contact: Ronald D. Sexton, Environmental Program
Planner, Southwest Regional Office, State Water Conirol
Board, P.O. Box 888, Abingdon, VA 24210, telephone (703)
628-5183 or SCATS 676-3320

GENERAL NOTICES
DEPARTMENT FOR THE AGING
General Notice

Notice of Public Comment Period on 1989-91 State
Plan for Aging Services

Notice is hereby given that the Department for the Aging
will accept comments on the proposed State Plan for
Aging Services developed pursuant to Title III of the Older
Americans Act, as amended. Interested persons may
submit data, views, and arguments, e¢ither orally or in
writing, to the department.

The State Plan for Aging Services will (i) .identify the
Virginia Department for the Aging as the sole state agency
designated to develop and admtinister Title III programs in
Virginia; (ii) identify the geographic boundaries of each
Planning and Service Area in Virginia and the Area
Agency on Aging designated for each Planning and Service
Area; (ili) include a plan for the distribution and proposed
use of Title III funds within Virginia; (iv) set forth
statewide program objectives to implement the
requirements of Title III; and (v) provide prior federal
fiscal year information related to low-income minority and
rural older persons in Virginia, The Plan is for the
two-year period from October 1, 1989, through September
30, 1991. The department anticipates submitting the Plan
to the federal Administration on Aging in August, 1989.

Five public hearings will be held on the Plan. Persons
who testify at the. hearings are encouraged to provide a
written copy of their comments to the hearing officer. An
interpreter for the hard-of-hearing will be provided upon

request.

July 11, 1989
J. Sargeant Reynolds Community College
1651 Parham Road
Richmond, Virginia
7 pm, - § p.m.

July 12, 1989
Norfolk State University
2401 Corprew Avenue
Norfolk, Virginia
7 pm. - § pm.

July 14, 1989
Northern Virginia Community College
6901 Sudley Road
Manassas, Virginia
10 am. - 12 pm.

July 18, 1989
Virginia Highlands Community College
Room 605
Abingdon, Virginia
10 a.m, - 12 p.m.

July 19, 1989
Central Virginia Community College
3506 Wards Road South
Lynchburg, Virginia
10 am. - 12 p.m.

Written comments on the Plan may be submitted until 5
p.m. on July 21, 1989, Comments should be sent to: Mr. E.
H. Spindte, Fiscal Director, Virginia Department for the
Aging, 700 East Frankiin Street, 10th Floor, Richmond,
Virginia 23219-2327.

To receive copies of the proposed State Plan and to obtain
further information, write to the Department for the Aging
at the address above or call B04-225-2271 or toll-free in
Virginia E-800-552-4464.

COUNCIL ON THE ENVIRONMENT
1 Public Notice

PUBLIC HEARING ON COMMONWEALTH OF
VIRGINIA REQUEST TO AMEND THE VIRGINIA
COASTAL RESOURCES MANAGEMENT PROGRAM

Notice is hereby given that the Office of Ocean and
Coastal Resource Management (OCRM) of the National
Oceanic and Atmospheric Administration (NQAA), US.
Department of Commerce, and the Virginia Council on the
Environment, will hold a public hearing for the purpose of
receiving comments on the Commonwealth of Virginia's
request to amend its federally approved Coastal Resources
Management Program by incorporating the 1987, 1988, and
1989 amendments to the Coastal Primary Sand Dune
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Protection Act. The hearing will algso solicit comments on
issues to be addressed as part of the federal reivew of the
request under the National Environmental Policy Act
(NEPA).

The hearing will be held July 19, 1989, at 7 p.m. at:

The Virginia Beach City Council Chambers
City Hall Building, Second Floor

Municipal Center

Virginia Beach, Virginia 23456

The Coastal Primary Sand Dune Protection Act is a
regulatory policy intended to preserve and protect coastal
primary sand dunes in the Commonwealth. It was passed
in 1980.

In March 1987, the Virginia General Assembly made
chanpges and additions to the language in the 1985
amendment of the Coastal Primary Sand Dune Protection
Act. These changes served to more clearly delineate
Sandbridge Beach as an area in jeopardy from erosion, to
expand the area included in the provision that owners of
Sandbridge property shall not be prohibited from erecting
and maintaining bulkheads, to protect the rights of
adjacent property owners, and to supply measures designed
to prevent the possibility of erosion between adjoining but
noncontiguous bulkheads,

The new language also stated that the properties of
those homeowners who wish to erect bulkheads must, in
consuliaiion with the Virginia Beach Wetlands Board and
subject to review by the Virginia Marine Resources
Commission, be “..in clear and imminent danger from
erosion and storm damage due fo severe wave action or
storm surge.”

Oiher language appended to the Act required the
applicant(s) to obtain written consent from adjacent
property owners for the construction of the bulkhead, and
required that the applicant{s) agree that in the future
those adjacent owners be allowed tfo tie in to the bulkhead
at no additional cost,

The 1888 General Assembly eliminated the requirement
for ihe adjacent property owner’s consent to the proposed
consiruction of bulkheads. It further required that such
construction be completed in three years.

Following severe coastal storms in April 1988, the City
of Virginia Beach issued an emergency declaration and
ordinance allowing Sandbridge property owners to receive
bulkhead permits before August 31, 1988, without having
their applications considered by the Virginia Beach
Wetlands Board in public hearings, Storms during winter
and spring of 1989 caused furiher damage to the
Sandbridge area, including some of the new bulkheads.

The 1989 General Assembly amended the act to clarify
the language by substifuting and defining the word “beach”
where the term “reach” had been used before,

All interested persons and organizations are invited to
express their views. Oral presentations will be scheduled

on a first come, first heard basis, and will be limited to a

maximum of 10 minutes, Perscns requiring additional
information on this action should contact OCRM. Wriiten
comments will be accepted until August 2, 1989, and
should be submitted to:

Mr, William Millhouser, South Atlantic & Gulf
Regional Manager

Office of Ocean & Coasial Resource Management

National Oceanic & Atmospheric Administration

1825 Connecticut Avenue, NNW,, Room 721

Washington, D.C, 20235

(202) 673-5138

Copies should be sent to; Keith Buttleman, Adminigtrator,
Council on the Environment, 903 Ninth Street Office
Building, Richmond, Virginia 23219.

No verbatim transcript of the hearing will be prepared,
but QCRM staff will record the general thrust of the
remarks, All comments received at this hearing and in
writing before August 2, 1989, will be fully considered in
the development of the NEPA documents and the final
decision on the approval of the Commonwealth’s request.

For additional information, contact David Kaiser, NOAA,
(202) 673-6138 or Sharon Anderson, Council on the
Environment, (804) 786-4500.

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

T Notice of Grant Program

The Department of Housing and Community
Development was designated administering agency for
distribution of state funds appropriated by the General
Assembly under the Homeless Prevention Program for the
1989 session. The funds are being made available under
the State Homeless Housing Assistance Program and the
program name will be SHARE-Homeless Intervention
Program. The program will operate for one year at
approximately eight demonstration sites, offering temporary
rental, morigage, and security deposit assistance. An
informal advisory committee was established to gather
input on program design.

Notice is hereby given of the availability of granis fo
eligible project sponsors under the SHARE-Homeless
Intervention Program (application deadline - July 21, 1989
- amount available statewide - $1.026 million).

For requesting program information or application
manuals contact: Rebecca C. Miller, Program Manager,
Virginia Department of Housing and Community
Development, 205 N. Fourth St, Richmond, VA 23213,
telephone (804) 786-7891
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DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT

t STANDARDS GOVERNING OPERATING OF
INDIVIDUAL AND REGIONAL CODE ACADEMIES

1. Definitions

A, “Code Academy.” An educational institution or
educational organization established through exemption of
levy in accordance with § 36-137 of the Code of Virginia,
maintained for conducting classes for the purpose of
offering instruction to prepare an individual to pursue an
occupation in the building inspection trade, or to give
occupational fraining, or to give training designed to
prepare an individual for, or to upgrade an individual in,
technical phases of building regulations and codes,

B. “Agent.” A person who is employed by any school
defined in this section, to act as an agent, solicitor,
procurer, broker, or independent contractor to directly
procure students or enrollees for any such school by
solicitation in any form at any place in this state other
than the office or principal location of such school.

C. “Person.” Any Iindividual, group of individuals,
partnership, association, business trust, corporation, or
other similar business entity.

D. “Department.” The Department of Housmg and
Community Development.

E. “Operator,” The person designated as the executive
official in charge of the Academy.

. 2. Exemptions
These standards shall not apply to the following:

Any trade or technical, business, or correspondence
school for which there is a legally existing licensing board
in this state which issues licenses or approval to either the
school, the teachers, or both.

3. Required Application Forms

A, A school seeking a Certificate of Accreditation shall
submit the required information on forms provided by the
Department at ieast 30 days prior to the date approval is
requested.

B. The application shall be certified under oath as true
in content by an authorized official of the school. -

4. Compliance

It shall be unlawful for any individual or regional Code
Academy established through exemption of the levy in
accordance with § 36-137 of the Code of Virginia, to be
operated in this state without having a Certification of
Accreditation issued by the department.

5. Basic Information and Commitments for Certificating
Schools

A. The following information shall e submitted as part
of the application:

1. The title or name of the schools, together with the
names of its controlling officials, and managing
employees, Every school shall be designated by a
permanent and distinct name which shall not be
changed without first securing the approval of the
department;

2. The specific fields, subjects, and courses of -
instruction which will be offered and the specific
purpose of such instruction;

3. The location or locations where such instruction will
take place;

4a. A report from the appropriate government agency
indicating that the location or locations meet fire
-safety standards;

b. A report from the appropriate government agency
indicating that the facilities comply with building code
standards;

¢. A report from the appropriate government agency
indicating that the facilities comply with the
appropriate sanitation requirements;

d. In localities that require the three inspections noted
above prior to issuing a Certificate of Occupancy, the
Certificate of Occupancy may be accepted by the
Department in lieu of the inspections;

5 A cdpy of the deed, lease, or other legal
instruments authorizing the school to occupy such
locations;

6. A lsting of the equipment available for instruction
in each field;

7. The maximum anticipated enrollment to be

accommodated with the equipment available in each

specified field and the ratio of students fo instructors,
- as of the date of application;

8. The eduational and teaching qualifications of
instructors and supervisors in each specified field;

9. Documentation of the financial resources available
to equip, maintain, and operate the school (the
department may requlre the submission of a certified
audit);

1¢. The current forms and contents of the student
enroilment agreement, a current schedule of tuition
and other fees, copies of forms used to keep student
records, and the procedure for collecting and
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refunding tuition;

11. Copies of all advertising currently used by such
school;

12, Such additional information as the department may
deem necessary {o carry out the provisions of the
regulations.

B. Hach application for a Certificate of Accreditation
also shall include the following comritments: ’

i. To conduct the school in accordance with all
standards which may from time to time be establsihed
by the board;

2, To permit the department to inspect the school or
classes being conducted therein at any time, and to
make available to the department, when requested to
do so, all information pertaining to the activities of
the school and its financial condition;

3. To advertise the school at all times in a form and
manner that is free from misrepresentation, deception,
or fraud;

4, To see that all representations made by anyone
authorized ;by the school to act as an agent or
solicitor for prospective students shall be free from
misrepresentation, deception, or fraud;

5. To display prominentily the current Certificate of
Accredifation where it may be inspected by students,
visitors, and the department;

6. To maintain all premises, equipment, and facilities
of the school in an adequaie, safe, and sanilary
condition;

7. To submit to the department, in the event & school
should close with students enrolled who have not
completed their program of study, a list of studenis
enrolled ai the time the school closes, the amount of
their course completed;

8. To maintain current, complete, and accurate student
records which shall be accessible at all times to the
depariment. These records shall include, in addition to
other information, a record of unifs of work
completed and skills developed;

9. To conduct all courses in accordance with outlines
submitted to and approved by the department; and

10. To conduct the school in an ethical manner at all
times.

6. Personnel Qualifications

A. Administrator

An administrator or director of a school must be a
graduate of an accredited college or university, or have a
minimum of two years of occupational or teaching
experience in one or more of the -najor subjecis taught in
the school.

The department may make an exception to the above
for a good cause.

B. Instructors
1. All instructors shall meet the following minimum
requirements:

Be a graduate of an accredited college or university
or a proprietary school certified by the Department or
Beoard of Education with a major in the subject(s)
which the applicant iniends to teach, or have 24
months of actual occupational experience in the trade
or occupation in which the instructor will teach, or 24
months of successiul teaching experience in the trade
or occupation.

2. Imstructors must be competent to teach the
course(s) or subject(s) they are employed fo teach,
The department may utilize the services of consultants
or employ other measures to determine the
qualifications of the instructor for the {rade or
occupation for which the person is engaged.

7. Facilities

A. Except as provided in Section V, the department shall
make an inspeciion of the school plant and facilities and
file a report. The department must approve such facilities
as a prerequisite to accreditation, All facilities in use must
comply with appropriate state and local ordinances
governing fire, safety, sanitation, and health.

B. A change in the location of a school must be
reported to the department at least 30 days before the
move.

8. Instructional Program

The instructional program shall consist of those courses
or subjects which schools have been certified to offer.

The department reserves sole right to provide programs
based on Articie 1 of the Virginia Uniform Statewide
Building Code. Attendance at any local or regional training
Academy shall not alleviaie mandatory attendance at
programs administered by the department or changes fo
the Uniform Statewide Building Code.

9, Certificate of Accreditation is not Transferable

A. A Certificate of Accreditation is not transferable. New
operators of a school shall make an application for an
original Certificate of Accreditation.

B, If there is a change in operation of a school, an
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application for an original Certificate of Accreditation,
shall be submitted to the department by the new operator
at least 30 days prior to the effective date of the change,
and the school shall not be operated or conducted until an
original Certificate of Accreditation has been issued by the
department.

10, Display of Certificate of Accreditation

A. A Certificate of Accreditation issued hereunder shall
be prominenily displayed on the premises of the school
where it may be inspected by students, visitors, the
department, ifs representatives, or any interested person
during regular school hours.

B, The Ceriificate of Accreditation issued by the board
shall be returned immediately by registered mail to the
department upon:

1. Revocation

2, Change of location

3. Change of operaior

4. Change of name

5. Voluntary closure of institution

6. Any other cause deemed sufficlent by the
department

11. Restrictions

Certificate of Accreditation shall be restiricted to the
courses specifically indicated and no other course(s) shall
be offered by a school. .

12. Application for Additional Courses and Withdrawal of
Approval

A. The holder of a Certificate of Accreditation may
present a supplementary application in such form as may
be prescribed by the depariment for approval of additional
fields or courses of instruction.

B, Authority is granted to the department staff to
approve additional fields, and courses for holders of a
Certificate of Accreditation without submiggion of the
request to the beard.

C. Authority is likewise granted to the department to
withdraw approval of fields, subjects, and courses of
holders of Certificate of Accreditation that do not coniinue
to meet the requirements of these rules and regulations, A
school that has had approval withdrawn for a field,
subject, or course shall be notified by certified mail. The
school shall not enroll new students in courses for which
approval has been withdrawn.

13. Renewal of Certifiéate of Accreditation

A, Every school that continues to operate as such shall
submit annually, on or before May 15, an application, on
forms provided by the department, The application for
renewal shall include, in addition to oiher information, a
current file inspection report, and a current schedule.

B. Every Certification of Accreditation which has not
been renewed by ihe depariment on or before June 30 of
each year shall expire and & new Cerifficate of
Accreditation shall be obtained from the depariment
before such school may continue to operate. An original
application shall be submitied.

14. Revoking, Supsending,
Certificate of Accreditation

or Refusing to Renew a

A. The Certificate of Accreditation shall not he revoked
or suspended or a request for renewal refused except
upon the action of the department which shall be reported
in writing. Records of the department’s findings and
recommendations concerning revocations, suspensions, or
refusals io renew requests for certificates shall be
preserved in writing.

B. The department may refuse to renew or may revoke
or suspend the Certificate of a school for any one or
combination of the following causes:

1. Violation of any provision of any regulations made
by the department;

2. Furnishing false, misleading, or incomplete
information to the department or failure to furnish
information requested by the department;

3. Violation of any commitment made in an
application for a Certificate of Accreditation;

4. Presenting to students informafion which is false,
misleading, or fraudulent;

5. Failure to provide or maintain the premises or
equipment in a safe and sanitary condition as required
by alw or by state regulations or local ordinances;

6. Making false promises through solicifors or by

advertising or by using some other method to
infiluence, persuade, or induce enrollment;
7. Paying a commission or providing other

compensation for service performed in violation of the
Standards;

8. Failing to maintain adequate financial resources (o
conduct satisfactorily the courses of imstruction offered
or to retain an aadequate, qualified instructional staff;

9, Conducting instruction in a course or field which
has not been approved by the depariment;

10. Pemonstrating unworthiness or incompetency to
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conduct a school in any matire not calculaied to
safeguard the interests of the public;

11, Failing within a reasonable time to provide
information requested by the department as a result
of a formal or informal complaint which would
indicate a violation of the Standards;

12. Attempting to use or employ enrolled students in
any commercial activity whereby the school receives
compensation without reasonable remuneration to the
students unless activities are essential to their training
and are permitted and authorized by the depariment;

13. Engaging in or authorizing other conduct which
constitutes fraudulent or dishonest actions;

C. The department may, upon its own motion, and shall
upon the written complaint of any individual setting forth
facts which, if provded, would constitute grounds for
refusal, suspension, or revecation of a Certificaie of
Accreditation, investigate the actions of any applicant or
any persons holding or claiming to hold such Certificate.

D. Authority is granted to the department staff (o
investigate complaints from individuals and other sources
concerning alleged violations of the regulations either by a
school or by an agent.

E. Before proceeding to a hearing, as provided for in
the regulation, on the question of whether a Certificate of
Accreditation or permit shall be refused, suspended, or
revoked for any cause, the depariment may grant o the
holder of, or applicant for, a Certificate of Acereditation a
resonable period of time to correct any unsatisfactory
condition. If within such time, the condition is corrected to
the depariment’s satisfaction, no further action leading to
refusal, suspension, or revocation shall be taken by the
department.

F. Before the board refuses to issue or renew, or
suspend or revoke any Certificate, the department shall
conduct a heraing at such time and place as it shall
determine. At least 20 days prior to the date set or such
hearing, the department shall notify by certified mail the
applicant for, or holder of a Certificate, hereinafter called
the respondent, that a hearing will be heid on a date
designated to determine whether the respondent is
privileged to hold a Certificate or whether a Certificate
should be suspended or revoked, and shall afford the
respondent an opportunity to be heard in person or by
counsel. At the time and place designated in the notice,
the department shall proceed to hearing the charges and
the repsondent and the complainant shall be given ample
~emeofunity to present in person or by counsel statements,
tesumony, evidence, and argument as may be pertinent to
the charges or to any defense thereto. The department
may continue such hearing from time to time. The
deparitment, in iis discretion, may conduct any hearing as
provided herein. Following any hearing, the department
shall issue a written opinion or order and send a copy by

registered mail to the respondent and complainani.

G. Any person aggrieved by any order issued by the
depariment shall have the right of appeal to the State
Building Code Technical Review Board. Such appesal shall
be filed witin 30 days after the opinion is rendered. The
filing of an appeal shall not automatically stay the effect
of the opinion or order appealed, but, if on application to
the Technical Review Board, undue hardship is showne to
resuit, the Technical Review Board in iis discretion may
suspend the execution thereof and fix the terms.

15. Penalties

Any jurisdiction who oepsn, operates or cenducits any
school defined in the Standards without having first
obtained a Certificate of Accreditation shall be guilty of a
misdemeanor in accordance with the provisions of § 36-10§
of the Code of Virginia, and each day the owner such a
Certificate shall constitute a separate offense.

16. Listing of Ceriified Schools

The department shall maintain a list of schools holding
valid Certificates to Operate under the provisions of the
Standards which shall be available for the information of
the public.

17. Transmitting Documents and Other Materials

A. The mailing of applications, forms, letters, or other
papers shall not constitute receipt of the same by the
department unless sent by registerd or certified mail,
return receipt requested.

B. Such materials should be sent to the Supervisor of
Training Programs, Department of Housing and Community
Development, 205 N. Fourth St., Richmond, Virginia 232189.

DEPARTMENT COF LABOR AND INDUSTRY
Notice to the Public
Notice is hereby given in accordance with this agency’s
Public Participation Guidelines that the Depariment of
Labor and Industry intends to study the need and, if
appropriate, the structure of a public-supported training
program for boiler plant personnel in the Commonwealth.
Written comments may be submitted until June 22, 1989,
Comtact: John J. Crisanti, Policy Analyst, Depariment of

Labor and Industry, P.Q. Box 12064, Richmond, VA 23241,
telephone (804) 786-2385

* ok ok % % % ¥ ¥

t Noiice to the Public

Notice is hereby given, that pursuani to § 40.1-6 of the
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Code of Virginia, the Commissioner of the Virginia
Department of Labor and Industry has prescribed
procedures to be followed by Department staff with regard
to determining the appropriateness of payroll deductions
and wage forfeitures in the enforcement of the Virginia
Payment of Wage Law. The procedures are not subject to
the publication procedures reguired in the Administrative
Process Act and are published solely for the purpose of
informing the public.

These procedures shall be effective immediately and
shall be followed by Department staff when investigating
complaints alleging violations of § 40.1-29, the Virginia
Payment of Wage Law. These procedures shall apply to ali
employers who are covered by § 40.1-29.

For information contact:

Sharen S. Watson, Director

Division of State Labor Law Administration
Department of Labor and Industry

205 North Fourth Street

P.0. Box 12064

Richmond, VA 23241

(804) 786-2386

May 25, 1989
DIVISION POLICY STATEMENT 88-21
TO: All Staff, Labor Law Division
FROM: Sharon S. Watson, Director

SUBJECT: Section 40.1-23(C) and 40.1-29(D)
Payroll Deductions and Forfeiture of Wages

EFFECTIVE DATE: Immediately

I. Purpose:

The purpose of this policy is to clarify and standardize the
Division’s interpretation and enforcement of Virginia Code
§§ 40.1-20(C) and 40.1-29(D).

II. Scope;

This policy statement shall apply to all employers who are
required to adhere to the Virginia Payment of Wage Law,
§ 40.1-29 of the Virginia Code. All profit and nonprofit
private industry employers are covered; public sector
employers are exempt.

I1I. Background:

Virginia Code § 40.1-29 provides:
“No employer shall withhold any part of the wages or
salaries of any employee except for payroll, wage or

withholding taxes or in accordance with law, without
the written and signed authorization of the employee.

An employer, upon request of hiz employee, shall
furnish the latter a written statement of the gross
wages earned by the employee during any pay period
and the amount and purpose of any deductions
therefrom.”

This section was added to the Payment of Wage Law in
1962. Prior to that time, under the common law, an
employer could make any deduction for any reason from
an employee’s wages. The only restriction in the Virginia
Code was that the employee was to be given a written
receipt showing the amount of the deduction and the
purpose for which it was made. The General Assembly
committee which recomnmended the change did not siate -
its reagons for the amendment, other than & brief
comment that the change was to provide better protection
for employees,

The Payment of Wage Law was amended again in 1968 to
add § 40.1-29(D):

“No employer shall require any employee, except
executive personnel, to sign any confract which
provides for the forfeiture of the employee’s wages for
time worked as a condition of employment or the
continuance therein, except as otherwise provided by
law.”

There is no legislative history behind this provision to tell
us why the General Assembly made this change in the law
and there is no case law defining the terms of the staiute.
A “forfeiture” of wages implies that the employer is
imposing a penalty on an employee by way of punishment
as a consequence of something an employee has done or
omitted doing. Such a contract provision aillows the
employer to decide unilaterally whether some fault or
omissiont has occurred, and withhold wages as damages.

Under common law the employer had the right to offsef
an employee’s wages for damages resulting from all types
of acts or omissions. The Virginia General Assembly
apparently decided in 1968 that this common law right of
employers was being abused, and took away the
employer’s right to judge fault arbitrarily and penalize for
it. The employer, of course, still has the right to fire or
discipline an employee, or can take legal action {o recover
damages.

The Labor Law Division has requesied and recelved
several interpretations of these provisions from the
Aftorney General’s Office,

Specifically, the questiens pertained to the legality of
employers requiring employees (o sign coatracis or
agreements as a condition of employment to cover cash
register shortages, breakages, losses, damages, etc. In a
memorandum to William Twrpin dated June 21, 1983, John
Purcell, Assistant Attorney General, had wriften that he
was of the opinion that the practice of withholding wages
to cover shortages, breakages, eic., was conirary to §
40.1-28(D). Later in 1983, Mr. Purceil provided this
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division with a copy of an opinion on this subject found
recorded in the “Report of the Aftorney General” (see
Attachment 1). In response to a related question posed by
the Honorable Thomas W. Moss, Jr., the Attorney General
opined that provided the employer secured writien
authorization as set forth in § 40,1-29(C), and provided the
agreement was entered into on a voluntary basis and not
made a condition of employment or continuance of
employment, an employee could be allowed io sign for
deductions for expenses Incurred by the employer due io
errors made by the employee. ’

This opinion was not fully interpreted by the Division.
Only the fact that the exampled occurrence was allowed
was noted. The Attorney General's language io the effect
that the agreement would have to be voluntary or behalf
continying emplovment was not recognized by Division
staff. Ag a resulf, restaurants, gasoline service
establishments, etc., are now being allowed to require their
employees tio sign statements or agreements, usually
incorporated in their employment policy application,
authorizing deductions from their pay for cash register
shortages, breakages, errors, or omissions on an ongoing
basis. ‘

The Division has changed its interpretation and
enforcemeni of this code section numercus times in the
past; confusion continues to exist surrounding this issue.

This policy attempis to clarify the Division’s present and
permanent interpretation of §§ 40.1-29 (C) and (D).

IV. Statement of Policy:

It shall be the policy of this division that:

A. No employer may withhold any part of an employee’s
wages for non-payroll deductions without written and
signed permission of the employee, except for deductions
for payroll advances.

B. Written and signed agreements authorizing these types
of withholding are binding only if the agreements are
voluntary and not a condilion of employment,

C. Ne employer may require an employee, eXcept
executive personnel, to sign an agreement calling for the
forfeiture of wages as a condition of employment.

D. Blanket authorizations signed by an employee at the
commencement of employment which allow such
forfeitures will be considered per se a condition of
employment, and are not allowed. Only a signed
~cresrment that is truly voluntary, and is not a condition of
connnued employment, is allowed by this section.

E. No deduction is aliowed which reduces an employee's
pay below the applicable Federal or State minimum wage.
The only exception is deductions for monies already
received by an employee for work performed (i.e., pay

advances, deductions for misappropriation or theft, and
personal loans).

F. The Division shall atiempt to collect all monies
unlawfully withheld from an emplovee as a result of
unauihorized deductions or wage forfeitures except as
described in Item G below.

G. The Division shall not pursue collection of monies on
behalf of an employee in instances of proven theit,
misappropriation, or other criminal activity related io the
alleged wages due; or in cases for which the empioyee has
already received all monies for time worked (i.e., payroll
advances, personal travel advances, but not personal
loans). A technical violation will be cited against the
employer in these instances. If a criminal case is pending
against the employee for theft, misappropriation, or other
criminal activity, collection will be delayed until case is
decided.

For the purposes of this policy, the' following definitions
apply:

A. Voluntary: Not under compulsion, unconstrained by
interference, spontaneous, acting of oneseli.

Because of the unequal bargaining power of employers
and employees, the voluntary nature of many
agreements may be questionable. Any agreement
which is clearly not in the employee’s interest will be
considered involuntary. As a tfest, the Representative
should determine who benefits from the agreement, If
the employee benefits, the agreement may be
considered voluntary, If the employer benefiis (or
profits) from the agreement and the employee does
not benefit, the agreement may be considered
involuntary.

Each case and iis related evidence should be reviewed
separately.

B. Executive; One whose duties relate to active

participation in control, supervision, and managemeit
of a business, One who directs work of others, has
authority to hire and fire, promoie or demote other
employees, and who customarily and regularly
exercise discretionary power.

An employee generally meets the executive test for
exemption if;

i. His/her primary duty (50% or more) Iis
management of an organization or subdivision,
department, or section of an organization, and

2. Regularly directs the work of iwo or more
employees, and

3. Can hire, fire, or suggest changes in the staius of
other employees.
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C. Forfeiture; To forfeit is to incur a loss through some
fault, omission, error, or offense. All deductions are not
forfeitures. A forfeiture implies a penalty imposed by an
employer as a consequence of gome act or omission by
{he employee.

Examples of forfeitures include deductions from
employee wages as “punishment” for such things as:

1. Failure to punch the time clock or sign a time card
2. Bad checks or credit card charges by customers

3. Gasoline purchases by customers who drive off
without paying

4. Broken dishes, lost silverware, damaged equipment
5. Mathematical errors
6. Cash register shortages

7. Breach of an employment contract or failure fo
give advanced termination notice

8. Violation of a company work rule

Forfeitures would not include deductions for items
which benefit, rather than penalize, the employee,
such as:

1. Uniforms/tools

2. Insurance premiums

3. Escrow accounts (provided contribution to such
accounts is voluntary and  not a condition of
employment)

4. Pay advances

5. Repayment of personal loans received Ifrom ithe
employer

6. Repayment for equipment or other items purchased
or received from the employer

Note: These would be considered “deductions” within
the meaning of § 40.1-29(C), and the written and
signed consent of the employee is required.

Such deductions cannot reduce the amount of wage
below the minimum wage except for pay advances,
personal loans, and purchases from the employer.

V. Case Examples:
The following represents sample cases involving wage

deductions/forfeitures and the appropriate determination of
each per this policy statement:

Example 1. Employer withholds employee’s final paycheck
due to the employee’s failure to give prior notice of
termination.

Determination: Not allowable, even if the employee had
signed a pre-employmeni agreement siating that wages
would be withheld for failure to give termination notice;
act would be considered a forfeiture of wages as a
condition of employment.

Example 2: Employer withholds a portion of the
employee's earned wages due to the employee’s tardiness
or absenteeism.

Determination; An employer would not be required to pay
for any time not worked; however, deductions from earned
wages are not allowable, even if employee had signed a
pre-employment agreement allowing these deductions.

Example 3: Employer withholds a portion of the
employee’s earned wages to cover the cost of a company
vehicle wrecked by the employee while on official duty.

Determination;

° Allowable, if employee voluntarily gave written
permission for deduction; the deduction is a one time
only arrangement and not a condition of employment.
Employee’s wage may not fall below minimum wage.

¢ Not allowable, if employee gave blanket
authorization for deduction as a condition of
employment.

Example 4: Employee was involved in an accident while
driving @ company car. The employee was found guilty of
driving under the influence of alcohol via the courts. The
employee was terminated by the employer, and his final
paycheck was withheld to cover a portion of damages
incurred by the employer. No payroll deduction
authorization was signed by the employee.

Determination: The employee was determined guilty of
criminal activity by the court. A technical violation would
be cited against the employer by the Division for failure
to obtain writien authorization to withhold wages. The
Division would not pursue collection of the unpaid wages.

Example 5: Employer pays the employee a set amount of
wages/commissions for work performed. Also, at sometime
the employer sets aside a percentage payment in an
escrow account to cover any equipment damage,
breakages, losses, eic. Tke employee is paid the balance in
the escrow account as a “bonus” at termination.

Determination; Allowable, earned wages are not being
deducted.

Example 6: Employer withholds a portion of the
employee’s earned wages to cover cash register shortages,
unpaid restaurant bills, etc.
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Determinaiion:

° Allowable, if employee voluntarily gave written
permission for deduction; the deduciion is a one iime
only arrangement and not a condition of employment.
Employee’s wage may not fall below minimum wage,

° Not allowable, if employee gave blanket
authorization for deduction as a condition of
employment,

Example 7: Employer maintains policy not to pay any
commissions after (ermination. Employee signs
pre-employment agreement acknowledging this policy.

Determination; Not allowable, if commissions were earned
they must be paid. Withholding these commissions would
be considered a forfeiture,

Example 8: Employer withholds portion of employee's
wages as repayment of a loan made to the employee by
the employer or for payments for purchases made by the
employee from the employer.

Determination: Allowable, with written authorization of
employee. However, if amount deducted exceeds the
amount authorized by the employee (for example,
employer withholds entire final check), the amount
withheld in excess of the authorized deduction would not
be aliowable.

Exampie 9: Employer withholds employee’s earned wages
to recover damages due to theft or misappropriation of
funds or property.

Defermination:

¢ Allowable, if employee admiis to theft and
voluntarily agrees to wage deduction per written
autherization,

° Not allowable, if employee did not give voluntary
authorization or if the employee’s guilt has not been
determined. Employer c¢annot determine guill.
Employer must pay wages and take court action fo
reclaim loss due to theft through the courts.

° If the employee's guiit has not been established, but
criminal actien is pending, collection efforts will be
delayed until case is decided.

° If the employee’s guilt was established, but the
employee did not give written authorization for the
payroll deduction, a technical violation will be cited
~mainst the employer; however, the Division will not
pursue collection of the withheld wages as long as the
deduction did not exceed the amount of theft.

Example 10: Employer withholds employee’s earned wages
to recover damages suffered as a result of the employee’s
negligence, For example: 1) Employee failed to process

warranty claim and cost company $600; 2) Emploves did
not properly repair customer’s car, employer was not paid
for work completed, and emplover did not pay employee.

Determination:

® Allowable, if employee voluntarily gave writien
permission for deduction; the deduction is a one fime
only arrangement and not a condition of employment,
Employee’s wage may not fall below minimum wage.

° Not allowable, if
authorization for
employment,

employee gave blanket
deduction as a condition of

% ¥ ¥ ¥ % % X

1 Netice to the Public

Notice is hereby given, that pursuant to § 40.1-6 of the
Code of Virginia, the Commissioner of the Virginia
Department of Labor and Indusiry has preseribed
procedures to be followed by Depariment staff in the
investigation of complaints relating to the discharge of an
employee due fo a work-related injury. The procedures are
not subject to the publication procedures required in the
Administrative Process Act and are published solely for
the purpose of informing the public.

These procedures shall be effective July 1, 1989, and
shall be followed by Department staff when investigating
complaints alleging violations: of § 40.1-27.1, Discharge of
Employee for Absence Due to Work-Related Injury
Prohibited. These procedures shall apply to all employers
who are covered by § 40.1-27.1.

For information contact:

Sharon S. Watson, Director

Division of State Labor Law Adminisiration

Department of Labor and Industry

205 North Fourth Street

P.0. Box 12064

Richmond, VA 23241

(804) 786-2386

May 25, 1989
DIVISION POLICY STATEMENT 89-6

TO: All Staff, Labor Law Division
FROM: Sharon S, Watson, Director
SUBJECT: Discharge of Employee for Work-Related Injury

EFFECTIVE DATE: July 1, 1989

1. Purpose:

The purpose of this policy is to establish procedures o be
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followed by the staff of the Labor Law Division in the
investigation of claims relating to discharge of an
employee due to a work-related injury.

il. Scope:

The provisions of this Section shall apply to all employees
who are discharged by their employer as a result of a
compensable injury except those exempted under § 40.1-2.1,

II. Background.

Heretofore, all inquiries and claims relating to termination
of an employee due to absence from work because of a
job related injury have been referred to the Industrial
Commission for appropriate action, or it has been
recommended that the interested party seek advice from
an attorney. The 1982 session of the General Assembly
enacted § 40.1-27.1 which reads as follows:

§ 40.1-27.1:

“Discharge of employee for absence due f{io
work-related injury prohibited, It shall be an unfair
employment practice for an employer who has
established an employment policy of discharging
employees who are absent from work for a specified
number of days to include in the computation of
employee’s work absence record any day that such
employee is absent from work due to a compensable
absence under Title 651 of this Code. An employer
shall not be held in violation of this section if the
emplovee's absence exceeds six months or if the
employer's circumstances have changed during such
employee's absence s0 as to make it impossible or
unreasonable not to discharge such employee.”

IV, Policy;

Hereafter all claims received by this Division which allege
discharge due to absence for a work-related injury shall
be investigated to determine if an unfair labor practice
has occurred. For the purpose of this policy statement, the
following conditions will be considered -circumstances
which would “make it impossible or unreasonable not to
discharge such empioyee™:

1. Employer closed business.
2. Employer sold business,

3. Employer layoff, reduction in force, or plant
closure which resulted in abolishment of employee’s
position, (Not withstanding company policy regarding
exercising of an employee’s seniority rights to oust
another employee from his/her job.)

4, Employee may have sustained an injury which
prevents further employment due to inability to
perform the job functlons, i.e., loss of sight, loss of
limb, etc, This determination must be supported by a

doctor’s opinion.

5. Any other circumsiance where it is clear that the
employer’'s action was reasonable and did not
discriminate, single out, or in any way selectively
identify the claimant for discharge.

V. Procedures:

A, Claims filed under this Section shall be documented
on Part A of formm LLA-6 {(Other Assigned Activities),
These claims can originate from ielephone contacts,
letters, personal contacts, or any other method which will
permit sufficient data to be secured to conduct an
investigation. This form (LLA-6) has been amended to
reflect receipt of claims filed under this Section.

B. The claims shall be assigned to the appropriate
Representative for investigation.

C. Findings will be recorded on form LLA-4 (Case Diary
Log), and these findings will be supported by work
records, witness statements, interview reports, or any other
documents required to uphold the findings of the
Representative.

D. During the investigation, the following pguidelines
should be given consideration:

a. Employee absence of more than six months will
invalidate the claim,

b. Employer circumstances - have changed which
would have made if unreasonable or impossible not
to have discharged the employee as defined under
policy section of this statement.

E. Completion of Investigation:

Part B of LLA-6 shall be submitted to the Supervisor
upon completion of the investigation. Part B will be
completed through box number 46 and accompanied
by the Case Diary Log (LLA-4) and Investigation
Narrative Report (LLA-2).

F. In the event a violation of § 40.1-271 is found during
the investigation, Attachments 2 and 3 shall be used to
notify both the employer and the complainant of this fact.
When no violation is found, Attachment 1 shall be utilized
to respond to the complainant.

G. Quarterly and annual reporis of stalistics generated
by this statute will be compiled by the Ceniral Office
Management Information Staff.
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LLA-36

{TYPE ON LOCAL OFFICE LETTERHERD)

COMPLATNANT NOTIFICATION OF FINDINGS/S 40.1-27.1
[option ¥1}

{complainant's name}

{cemplainant's address)

Dear {complainant's name) H

The claim vyou filed with <his Department alleging wyou had been
terminated by {employer's mname) for absence due to a
work-related injury has been investigated.

This investigation has revealed nc violation of § 40.1-27.1 which
prohibits termination for aksence due to work-related injuries.

If you have any questions relative to this investigation, please
contact this office.

Sincerely,

{Representative)

LLA-37

{TYPE ON LOCAL OFFICE LETTERHEAD)

COMPLATNANT NOTIFICATION OF FINDINGS/$ 40.1-27.1
(Option #2)

(complainant's name}
(complainant's address)

Dear (complainant's name} :

An investigation of wvour claim against {employer's name)
alleging termination due to absence for a work-related injury has
been conducted by this Department.

During this inpvestigation, it was determined that yeur former
employer, {employer's pame) , has violated § 40.1-27.1 which
prohibits terminaticn for the reasecns you stated in your claim.

Section 4D.1-27.% contains no penalty c¢lause; therefore, we are
unable +to take any corrective action on your behalf. You may
wish to contact an attorney who may suggest a course of action
for you.

If you have any questions, or we can assist in any way, Please
contact us.

Sincerely,

(Representative)

cc: (Employer)

2IRLIF/SIONON [Ri2Ud9)
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LLA-38

(TYPE ON LOCAL OFFICE LETTERHEAD)

EMPLOYER NOTIFICATION OF FINDINGS/§ 40.1-27.1

{emplayer name)
{employer's address

Dear [employer name) H

An investigation was conducted by this DPepartment with your

business on {date) , to determine if you were in compliance
with Section 40.1-27.1. You were found to be in violation of

that Section which reads as follows:

‘v 40.1-27-1. Discharge cf employee for absence due to
work-related injury prohibited. --- It shall be an unfair

employment practice for an employer who has established an -

empioyment policy of discharging empleyees who are absent
from work for a specified number of days to include in the
computation of an employee's work absence record any day
that such employee is absent from work due to a competsable
absence under Title 65.1 of <this Code. An employer shall
not be held in violation of this section ibf the employee's

' absence exceeds six months or if the empleoyer's
eircumstances have changed during such employee's absence s
as to make it impossible or unreasonable not to discharge
such employee.™

It was determined during the investigation that { you or your
coempany) had terminated (employee's name} due toc absence as
a result of a work-related injury.

A copy of these investigative findings will be submitted to the
complainant or his attorney upon their request.

Sincerely,

{Represeaktative)

©ccs (Complainant}

B)RLIF /SIO1)ON [vIoUdD
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t Notice to the Public

Notice is hereby given, that pursuant to §§ 40.1-6 and
40.1-29(H) of the Code of Virginia, the Commissioner of
the Virginia Department of Labor and Indusiry has
prescribed procedures to be followed by Depariment staff
in the assessment of civil money penalties for violations of
the Virginia Payment of Wage Law. The procedures are

not subject to the publication procedures required in the

Administrative Process Act and are published solely for
the purpose of informing the public.

These procedures shall be effective July 1, 1989, and
shall be followed by Department staff when investigating
complainis alleging violations of § 40.1-29, the Virginia
Payment of Wage Law. These procedures shall apply to all
employers who are covered by § 40.1-29.

For information contact:

Sharon S. Watson, Director

Division of State Labor Law Administration
Department of Labor and Industry

205 North Fourth Street

P.O. Box 12064

Richmond, VA 23241

(804) 788-2386

May 24, 1989
DIVISION POLICY STATEMENT 895

TO: All Staff, Labor Law Division
FROM: Sharon S, Watson, Director
SUBJECT: Procedures for Assessment of Civili Money

Penalty for Violations of the

Virginia Payment of Wage Law, § 40.1-29
EFFECTIVE DATE: July 1, 1989

1. Purpose:

The purpose of this policy is to establish the procedures to
be followed by Labor Law Division staff of the Virginia
Depariment of Labor and Industry in the investigation and
assessment of civil money penalties for violations of the
Virginia Payment of Wage Law, § 40.1-29,

I1. Scope:

T.zse procedures shall be followed by all Department
staff when investigating complaints alleging violations
of § 40.1-29,

The procedures shall apply to all employers who are
covered by § 40,1-29.

I, Background:

During the 1989 session of the General Assembly, an
amendment to the Virginia Piyment of Wage Law, §
40.1-29 of the Code of Virginia, was enacted relating
to the establishment of a civil money penalty for
violations of the Act.

§ 40.1-29(A)(2) now reads as follows:

“Any such employer who knowingly fails to make
payment of wages in accordance with subsection A of
this gection shall be subject to a civil penalty not to
exceed $1000 for each violation. The Commissioner
shall notify any employer who he alleges has violated
any provision of this section by certified mail. Such
notice shall contain a description of the alleged
violation. Within 15 days of receipt of notice of the
alleged violation, the employer may request an
informal conference regarding such violation with the
Commissioner. In determining the amount of any
penalty to be Iimposed, the Commissioner shall
consider the size of the business of the employer
charged and the gravity of the violation. The decision
of the Commissioner shall be final.”

§ 40.1-29(G) § 40.1-29(H) reads:

G. In addition to being subject to any other penalty
provided by the provisions of this section, any
employer who fails to make payment of wages in
accordance with subsection A of this section shall be
liable for the payment of alt wages due, plus interest
at an anpual rate of eight percent accruing from the
date the wages were due.

H. Civil pepalties owed under this section shall be
paid to the Commissioner for deposit into the general
fund of the State Treasurer. The Commmissioner shall
prescribe procedures for the payment of proposed
assessments of penalties which are not contesied by
employers. Such procedures shall include provisions
for an employer to consent to abatement of the
alleged violation and pay a proposed penalty or a
negotiated sum in lieu of such penalty without
admission of any civil [Hability arising from such
alleged violation.

Final orders of the Commissioner, the general district
courts or the circuit courts may be recorded, enforced
and satisfied as orders or decrees of a circuit court
upon certification of such orders by the Comrnissioner
or the court as appropriate.”

IV. Policy:

It shall be the policy of the Division to investigate all
complainty alleging a violation of the Virginia Payment of
Wage Law. If the complaint is determined {o be valid, and
an informal settlement cannot be reached, the foilowing
actions will be taken by the Department in accordance
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with the Code:

° A civil money penalty will be assessed against any
employer who knowingly failed to pay wages in
accordance with § 40.1-23. The penalty amount
assessed shall be at a rate up to $,000 per each
violation cited.

° Any employer who fails to pay wages in accordance
with § 40.1-29 shall be required to pay all wages due
plus interest at an annual rate of 8% accruing from
the date the wages were due.

® Civil action will be initiated on behalf of the
compiainant against any employer who violated §
40.1-29 to collect all wages and interest due.

® Criminal action will be initiated against any
employer when there exists probable cause to believe
a willful violation with intent to defraud has occurred.

For the purpose of this policy statement, an employer acts
“knowingly” when he acts with knowledge of the facts
which consiitute the violation.

V. Procedures:
The following steps shall be taken by the Department staff
in the investigation of payment of wage complaints and

the assessment of civil money penalfies for violations of §
40.1-29: )

Case Assignment
1. Field Office Receives Complaint for Unpaid Wages.

Assign - Case - to- Appropriate
with Established

will
in Accordance

2. - Supervisor
Representative
Division Policy.

Investigation

3. Representative will Conduct an Investigation in
Accordance with Established Policy/Procedures:

° Interviews Complainant

° Interviews Employer

® Interviews Co-workers/Witnesses if Necessary

° Conducts Records Review/Audit

4. Representative will Determine Validity of Claim and
Amount Due if Valid; Calculate Interest; Determine,
via the Central Office Management Information

System, if Violation Constitutes a Second Offense.

Informal Resolution’

5. Representative will Attempt Informal Resolution:

° Discuss lindings and determination with employer.
° Inform Employer:

- Payment is due and must be paid

immediately;

past

- Payment amount due (wages and interest);

- Civil action wiil be taken if payment not made in
10 days;

- If First Offense, civil money penalty will he
assessed il not pald in 10 days. (Penalties will be
assessed for offenses occurring after 7/1/89.)

- If Second Offense, civil money penalty will be
forthcoming. If not paid in 10 days, additional
penalties may be assessed. (Second Offense
violations will be assessed when a previous offense
occurring after 7/1/89 was cited.)

Note: If the employer offers to pay a settlement
amount (less than amount due), this can be negotiated
with the claimant's approval.

Payment Demand

6. Representative will mail or hand deliver the
Payment Demand Letter (Attachment 1) immediately.
after Informal Resolution Conference., This letter will
be sent by first class mail. Note: If the emplover's
whereabouts are unknown, the letter should be sent to
the Registered Agenf. If the employer has left the.
state, the lefter should -be sent to his out-of-state
address if known, If an emplover's absence or refusal
to - cooperate- prevented -a Representative from
determining the validity of the claim, the case will be
pursued based on the complainant’s signed statement
on the complaint form. A modifled Payment Demand
Letter (Aftachment 1A) would be mailed. Second
Offense violators will be mailed Attachment 1B.

Initial Determination/Penalty Assessment

7. If First Offense employer pays by 10th day, the
Representative will close the invesiigation and case
file. No penalty will be assessed.

When an offense occurs with “mitigating factors,” it
shall not be treated as a First Offense for future
penalty assessment purposes.

For the purpose of this policy statemenf, mitigating
factors may be found where one or more of the
following circumstances exists:

a) Where the Representative's iavestigation shows
that the employer did not intentionally violate the
Payment of Wage Law AND the employer has made
a good faith effort to comply with the spirit and
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letter of the law.
OR

b) Where circumstances beyond the controi of the
employer prevents his full compliance with the
Payment of Wage Law AND the investigation shows
that the employer made a good faith effort to
comply with the spirit and letter of the law.

Examples:

a) Where, through no inientional or negligent act of
the emplioyer, the employer’s outside
accounting/payroil service firm fails to complete or
meset the payday deadline AND the employer has
made a reasonable eiffort to correct the situation
and to ensure timely future deliveries of his payroll.

b) Where labor strike or natural disaster delays
actual deitvery of a wage payment AND the
employer has made a reasonable effort to provide
timely delivery.

§. If First or Second Offense and employer fails to
pay the wages by the 10th day, the Representative will
prepare the Initial Determination/Penalty Assessment
Letter (Attachment 2) and the Payment of Wage Civil
Money Penalty Cailculation sheet (Attachment 3). If
Second Offense employer pays the wages within the 10
days, a modified Initial Determination/Penalty
Asgessment Letier will be prepared (Attachment 24).

The Representative will submit a copy of the following
to the Field Supervisor for review and approval

a) The Initial Determination/Penalty Assessment
Letter (Attachment 2 or Aftachment 24)

* b) Penalty Calculation Sheet

¢) Part B of the Wage Investigative Report Form

d) Case Diary Log

e) Case Narrative Report

f) Ianterview Sheets

g) Records Review Forms

h) The Payment Demand Letter

i) All Related Correspondence
Y. The Supervisor will assure that the file is properly
documented and will authorize the mailing of the
Initial Determination/Penailty Assessment{ Letter,
Copies of all documents identified in No. 8 above will

be mailed by the Supervisor to the Richmond Central
Office for filing and input into the database.

10. The original [nitial Determination/Penalty
Assessment Letter (Attachment 2 or Attachment 2A)
and the Penalty Calculation Sheet (Attachment 3) will
be mailed to the employer from the Representative's
office after Supervisor's approval. The letier will be
mailed certified.

The Representative will track the penalty assessmert
time frame, ie., the key response dates, mailing dates
and certified numbers by utilizing the Tracking Form
(See Attachment 4). The Tracking Form shall become
a part of the case file and should be filed direcily
behind the narrative and attachments. Representatives
may wish to record all pertinent tracking dates on a
desk calendar to assure proper tracking of all cases.

The Representative will use Attachment § for
submitting a copy of the certified receipt received by
the mailing of the Initial Determination/Penalty
Assessment Letter (Attachment 2 or Attachment 2A) to
the Supervisor together with ail other documents to be
submitted when the final submission of the case file is
made.

The Central Office will track all penalty assessment
and penalty collections; and, will complete quarterly
Accounts Receivable reports regarding penally
collection for the Division of Administrative Services.
The Office Services Specialist in the cenlral oifice will
utilize Attachment 5 for including in the case file the
original certified receip{ received by the mailing of
the Final Determination Letter (Attachment 7).

Penalty Calculation

The Penalty Calculation Sheet will be mailed to the
employer. This sheet will show total wages due, total
interest due, and total penalty due per employee and in
total.

In calculating the penalty, the Representative will begin
with a $1,000 penalty; reductions will be made according to
size of business and gravity of the violation per §
40.1-29(A)(2). No reduction is made for second offense
violations. This policy considers the withholding of an
individual’s total paycheck to be a like offense regardless
of the amount of the check.

Example:

In other words, withholding the pavcheck of an imndividual
who is paid $2.685 per hour is a comparable offense to
withholding the paycheck of an individual who is paid
$20.00 per hour. A lesser offense is considered if partial
wages were received during the pay period and if the
amount withheld is less than $200. Therefore, the ‘‘gravity
of offense” is determined to be less serious for tllegal
deductions than for withholding an individual’s euntire
paycheck. (See Attachment 3)

Calculation of the interest amount due would be made by
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using the following formula:

Wages Due Multiplied by .08 = Yearly Interest
Yearly Interest Divided 365 = Daily Interest
Daily Interest Multiplied By Number of Days

Overdue = Total Interest Due to Date

Informal Conference

11. If the employer requesis an informal conference
within the 15-day period, the Representative will set
the date for the conference. The conference shall be
held within 30 days of the date the Inifial
Determination/Penalty Assessment Letter was mailed
(Attachment 2 or Attachment 2A).

The Representative will coordinate the conference
date with the Supervisor and the employer.

The conference will be held in the Field or
Regional/Central Office.

A Notice confirming the time, date, and location of
the informal conference (Atftachment 6) will be mailed
by the Representative to the emplover.

12, If the employer responds to the Penally
Assessment Letter by mailing a check payable to the
complainant for all wages and interest due, the
Representative will :

° Distribute the check to the client by mail or in
person. (If mailed, check should be mailed certified.
If - -hand- delivered, - -client -should--sign - statement
indicating receipt of check.)

° Prepare the Final Determination Letter (Attachment
7) for the Comumissioner's signature and mailing from
the Richmond Office. ‘

13. If the employer fails to acknowledge receipt of the
Initial Determination/Penalty Assessment Letter

(Attachment 2 or Attachment 2A) and fails to request

an informal conference, a Final Deiermination Letter
will be prepared by the Represenfative (See
Attachment 7). Al final determination letters will be
signed by the Commissioner and will be mailed from
Richmond.

14. The Informal Conference will be conducted by the
Field Supervisor. The Director may be present. The
Representative should be present. The complainant
may be present. The employer may bring an atforney
or other representatives or witnesses.

The Supervisor will conduct the conference, will
present the facts on which the initial determination
was based, and will allow the employer an opporianity

to present his position.

The Supervisor will be responsible for writing a
summary of the facts presented at the conference and
a Conclusion Summary (See Attachment 8). The
conference shall be taped. Tapes will be preserved
until after the appeal time frame has expired.

The purpose of the conference is fto allow the
employer the opportunity to contest informally the
violation(s) cited and the penalty amount assessed.

Waiver of the Penalty

The Supervisor will have the authority and flexibility tfo
reduce or waive the penaity amount if the following
conditions exist: - :

a. The company has filed bankruptcy, penalty may
be waived.

b. The company has closed ils business, has been
attempting to recover funds to pay the wages, and is
prepared to pay all wages and interest due or an
agreed upon settlement amount on the date of the
conference; the penalfy may be waived. If partial
payment is made buf npot accepted as full
settlermenti, the penalty may be reduced by 50%.

c. The company has closed its business, has been.
attempting to recover funds to pay wages due, but
has no ability to pay any wages at this time. The
penalty will not be waived or reduced at this time,

d. The company i$ operating, i in financial
difficulty, and has been attempting to obtain funds
to pay wages and other debts, is prepared to pay all
wages due or an agreed upon Ssettlement amount;
the penalty may be waived. If partial payment is
made but not accepted as full settlement, the
penalty may be reduced proportionally.

e. The company i5 solvent but refused to pay
previously; company is willing to pay all wages due
on date of conference. Penalty may be reduced to
$200 or to an amount equal to 50% of the initial
penalty amount, whichever is the lesser,

f. The company contests the violation based on a
point of law and desires to have the courts decide if
the violation occurred. Department upholds final
decision that violation occurred. Penalty amount
may be suspended and final order held for release
until after case is heard in General District Court. If
court rules in favor of employer, penalty will be
waived. I court rules in favor of Department,
penalty will become final and due in fuil.

E. The company brings evidence to the conference
that causes the Department’s initial determination to
be invalid, i. e, it is determined that no violation
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occurred. Penalty would be waived.
Final Determination
15. Once the Supervisor completes the conference,
copies of the following documents will be prepared
and submitted to the Director:

a) The Conclusion Summary (Attachment 8)

b) An Informal Settiement Agreement if appropriate’

(Attachment 9)

¢y The original final Determination Letfer

(Aftachment 7)
d) A Case Review Sheet (Attachment 10)
e) An Updated Case Diary Log
f) The Civil Money Penalty Calculation Sheet
A é) The f’enaﬁ& Tracking Form (Attachmeni 4)
k) All Related Documents and Correspondence

The Director will forward the Final Determinafion Letter
and the complete case file to the Commissioner for
approval and signature. The final Determination Letter
(Attachment 7) will be mailed to the employer by the
Central Office’s Office Services Specialist by certified mail
no later than 15 days from the date the informal
conference was held. A copy of this letter will be mailed
to the appropriate Representative for the case file.

Appeal to Circuit Court

The employer may appeal the Commissioner's final
determination through the Circuit Court in accordance with
the Administrative Process Act.

If the employer appeals, he may request a copy of the
informal conference tape in order to transcribe the
conference proceedings.

A copy of the tape can be provided to the employer; the
emplover must file a copy of the transcript once
completed with the Department.

The Department may provide the transcript to the
employer if reimbursed the hourly rate established by the
Departrtent of Personnel and Training for all hours of
work performed in the preparation of the franscript.

If *~ final determination is not appealed within 30 days,
the final order will be recorded by the Representative in
the Circuit Court in the jurisdiction(s) in which the
employer conducied business and in all other jurisdictions
where the employer may have real property. (Attachment
1

Civil Action

16. Civil action fo collect the wages due will be taken
simultaneously with the penalty assessment process.
(Civil action will not be taken for amounts totalling
less than $25.) A warrant-in-debt will be obtained in
accordance with agency procedures after the emplover
fails to respond to the Penalty Demand Letter (Step
No. 8). Normally, the civil court date should be set to
occur after the informal conference or approximately
40 days after the date the Initial
Determination/Penalty Assessment Letter is mailed.

If there is reason to believe the company is removing
agsets from the Commonwealth in an attempt to
defraud the claimant(s), a pre-judgment attachment
should be sought immediately (at Step No, 3 or No.
4). The primary objective should aiways be to recover
the wages due.

17. If the claim is settled prior to the civil court date,
the case will be dismissed.

18. If the claim is not settted prior to the civil court
date, a judgment will be scught.

19. If judgment is awarded for wages and interest and
payment is not made, the Representative will institute
collection procedures via garnishment, levy, etc. in
accordance with procedures.

Recording the Final Order

20. If after final determination, the employer does not
appeal and the penalty amount is not paid, the final
determinafion shall be recorded, enforced, and
satisfied as an order of the Circuit Court; collection
will be pursued via garnishment, levy, etc.
(Attachment 11)
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LLA-20 ATTACHMENT 1

{TYPE ON EOCAL OFFICE LETTERHEAD)

{PAYMENT DEMAND LETTER)

{Option §1)
TTO: (employer)
FROM: [representative), State Labor Law Representative

Department of Labor and Industry

DATE: R A S

on . this agency received a complaint alleging that
your company failed to pay wages due to {complajnant). :

A= a result of my investigation of this complaint, I have
determined that a violation of Section 40.1-2% of the Code of
Virginia has occurred. Wages in the amount of §

wages plus ¥
be paid tc {complainant} immediately.

This letter confirms our conversation of ! . and serves
as notification that you will be subject te a civil money penalty
in additien to the wages and interest due if full payment to
{complainpant) is not made by { ! + Civil court action
will also be initiated by this department on behalf of
{complainant} tc collect these past due wages.

In order to aveid the penalty and court actioh against your
company, payment in the amount of $ must be made to

{complainant). Payment should be made by company check,
cashier's check, or money order. The check must be payable to
({complainant) and received by this office prior to

Thiz letter further serves to advise you that shculd there be a
second offense, vyour company shall be assessed a civil money
penalty. Enclosed you will find a copy of Virginia's Payment of
Wage Law. This document serves to place your company on actual
notice of Section 40.1-295.

Should yeu have any gquestions, youw. may contact me at
18 } = or {address) -

Sincerely,

{representative)

TiamT mmiswm

interest) are past due and must

Loa-21 ATTACHMENT 1A

(TYPE ON LOCAL OFFICE LETTERHFAD)

{PAYMENT DEMAND LETTER)

{option $2)
TO: {employer)
FROM: {representative), State Labor Law Representative

Department of Labor and Industry

DATE: A A

On Fd / __.» this agency received a complaint alleging that
your company failled te pay wages due to gcggglainant!.

As a result of your refusal to provide copies of records or other
evidence showing that these wages have been raid or that these
wages wers mnever due, I have determined that a viclation of
Section 40.1-2% of the Code of Virginiz has oocurved. Wages
in the amount of § wages plus §

i (s ~
interest) are past due and must be paid to (complainant)
immediately.

Tpig letter serves as notification that you will be subject to a
civil money penaity in addition +to the wages and interest due
unless you make full payment to (complainant) by or
you provide - documentation that these wages are not due by

N Civil court action will also be initiated by this

department on behalf of {complainant} to coliect these past due
-wages.

In order to avoid the penalty and court actién against your
company, cne of the above "actions must be taken -bY you.
Payment should be made by company check, cashier's check, or

money order. The check must be payable to {complajnant) and
received by this cffice prior to / Fi . .

This letter further serves toc advise . you that should there
second offense, your company shall be assessed a civil money
penalty. Enclosed you will find a copy of virginia's Payment of
Wage Law. This document serves to place your company on actual

" notice of Section 40.1-29.

Shoule - you have any gquestions, vyou may contact me at
{ ) - or {address)

Siacerely,

fronyrcantatival

be a -

BRI /SOOIION [eJdUDD)
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 LLa-22 ATTACHMENT 1B

{TYPE ON LOCAL OFFICE LETTERHEAD)

(PAYMENT DEMAND LEITER})

{Option #3}
TO: _ {employer)
FROM: (representative), State Labor Law Representative

Department of Labor and Industry

DATE: /I / !

on / / , this agency received a complaint alleging that
your company falled to pay wages due to (complainant}.

As a result of my investigation of this complaint, I have
determined that a wviolation of Section 40.1-29 of the Code of
Virginia has occurred. Wages in the amount of %

£ wages plus $ interest) are past die and must
be pald to {complainant) i1mmediately. Payment should be made by
company check, cashier's check, or money order; and must be
payable to {complainant) and mailed to my attention via this
office at the following address:

Division of State Labor Law Administration
_ Department of Labor and Industry

You were previously found in violaticn of this same code section
on , therefore, the curreant incident constitutes a
second offense of this code section.

This letter further serves as notification that as a result of
this second offense, you will be assessed a civil money penalty.
A notification of the penalty amount assessed will be forwarded
to you via separate correspondence.

If full payment to (complainant} is not made prior to
, the following additicnal actions will be taken:

(PAYMENT DEMAND LETTER-OPTION §3)
Page 2 .

1) You will be subject te additional civil money penalties.

2} Civil court acticn will be initiated by this department on
behalf of (complainmant} to collect these past due wages.

3) Criminal action may also be initiated for wviolation of
Section 40.1-29E. If convicted, you could be subject to a
maxirnum fine of $1000 and/or up to 12 months confinement for
each violation.

Should you have any duestions, you may contact me at

Sincerely,

(representative)

BIBLIF/SIONON [eJoUdn)



S¥LE

g1 anss] ‘g "jJ0A

6861 ‘61 dunp ‘Kppuop

Dra-23 ATTACHMENT 2!

(TYPE ON LOCAL OFFICE LETTERHEAD)

({INITIAL DETERMINATION/PEMALTY ASSESSMENT LETTER)’

(Option $1)
TO: {employer)
FROM: State Labor Law Administration

virginia Department of Labor and Industry

SUBJECT: WOTIFICATICN COF PENALTY ASSESSED FOR FAILURE TO PAY
WAGES IN ACCORDANCE WITH §40.1-29 OF WHE CCDE OF
VIRGINIA

DATE: i /

On f / . {representative) , State Labor Law
Representative, completed an investigation of a complaint
received by this agency alleging non-payment of wages to
{complainant). You were notified by letter dated l /7 .
that wages and interest in the amount of § were past due

to {complainant} and must be paid prior to ,
to aveid penalties and court acticon. - Payment has not been
received.

Please be advised that you have now been assessed a <¢ivil money
penalty in the amount of $ for violation(s) of §40.1-29
of the Code of Virginia per the attached penalty calculation
sheet. Also, civil actien is being initiated by this agency to
collect the wages and interest due to {complainant) .

The civil money penalty in the amount of § , shall be
paid by check or money order payable to Commissioner, Virginia
Department of Labor and Industry, and mailed to the Division of
State Laber Law Administration, P. 0. Box 12064, Richmond,
Virginia 23241-0064. A copy of the enclosed peralty calculation
sheet must be returned with the payment.

Tn accordance with $40.1-29(A)(2} of the Code of Virginia, you
may request an informal conference within 15 days of receipt of
this notice to contest the violation g¢ited and the penalty
imposed for this vielation. Your regquest for an infeormal

{INITIAL DETERMINAYION/PENALTY ASSESSMENT LETTER)
Page 2

conference shall be in writirg and shall be directed to the
commissioner to the attention of {representative}, (field

office address) . The reguest must state the purpose of your
cantest. in accordance with agency regulations, the conference,
if regquested, must be held within 30 days of the date of this
letter. .

If you do not contest the viclation within the 15 day period, the
penalty assessed will become a final order of the Commissioner
and will be recorded, enforced, and satisfied accordingly.

Attachment

BIRIIH/SOOION feIouldn
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I LLA-24 ATTACHMENT 2R

{TYPE ON LOCAL. OFFICE LETTERHEAZD)

{INITIAL DETERMINATION/PENALTY ASSESSMEWT LETTER}

{option #2}
TO: {employer)
FROM: State Labor Law Administration

Virginia Department of Labor and Industry

SUBJECT: ROTIFICATION OF PENALTY ASSESSED FOR FAILURE TO PAY
WAGES IN ACCORDANCE WITH §40.1-29 OF THE CODE OF

VIRGINIA
DATE: ! {
on / 7 . (representative) ., State Labor Law
Representative, completed an investigation of a complaint
received by this agency alleging non-payment of wages to
{complainant). You were notified by 1letter dated l_/ .

that you would be assessed a civil money penalty due to the fact
that this vicolation constituted a second offense of §40.1-23.

Tlease be advised that you have now been assessed a civil money
penalty in the amount of $ for viclation(s} of §40.1-29%
of the Code of Virginia per the attached penalty calculation
sheet. The penalty amount assessed does pot include additional
penalties for failure to pay within the specified 10-day period.

The civil money penalty in the amount of $§ , shall be
paid by check or money order payable to Commissioner, virginia
Department of Labor and Industry, and mailed to the Division of
State Labor Law &administration, P. ©. Box 12064, Richmond,
Virginia 23241-008&4. & copy of the enclosed penalty calculaticn
sheet must be returned with the payment.

In accordance with §40.1-29(A){2) of the Code of Virginia, you
may request an informal conference within 15 days of receipt of
this notice +to contest the wviclation cited apd the penalty
imposed for <this violation. ¥our reguest for an informal

{INITIAL DETERMINATTON/PEMALTY ASSESSMENT LETTER)
Page 2

conference shall be in writing and shall he directed to the
Commissioner to the attention of (representative}, (field

office address) - The request must state the purpose of your
contest. In accordance with agency regulations, the conference,
if reguested, must be held within 30 days of the date of this
letter.

If you do not contest the violation within the 15 day period, the
penalty assessed will become a final order o¢f the Commissioner
and will be recorded, enforced, and satisfied accordingly.

Attachment

BIRLIF/SOOIION [eJ2Uuln
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. ‘LLA-28 ATTACHMENT 6 . -
' ’ ' B . * LLA-2% ATTACHMENT 7
¢
(TYPE ON LOCAL OFFICE LETTERHEAD) Lt
COMMONWEALTH of VIRGINIA
Department of Labor and Industry
205 North Fourth Srreet
P. 0. Box 12084
Richmond, Virginia 23341
{NOTICE OF INFORMAL CONFERENCE}
{FINAL DETERMINATICN LETTER)
TO: {employer} TO: lover
FROM: State Labor Law Administration FROM: Commissioner
Department of Labor and Industry . virginia Department of Labor and Industry
DATE: { / -SUBJECT: FINAL DETERMINATICN; PENALTY ASSESSED FOR FAILURE TO
N - PAY WAGES IN ACCORDANCE WITH §40.1-2% OF THE CODE OF
o SUBJECT: Notice of Informal Conference in the Matter of . VIRGINIA
| Commissioner, Department of Labor and Irdustry, cn
H Behalf of (Complainant) Vs. (Employer); Violation(s) of DATE: |/
& § 40.1-29 Cited; Civil Money Penalty in the Amcunt of
$ 2 _ Assessed
You were notified by certified letter dated F / , that a

an informal conference nas been scheduled at your request with civil money penalty in the amount of § has been

State Labor Law Field Superviscr, » for the assessed against your business for violation(s) of §40.1-29 of

purpose of discussing youxr <ontest of the penalties: and the Code of Virginia.

violations ¢ited by this agency in regard to the above named

matter. (Insert explanation of issues that arose during the conference

and the determinatior reached.)
This informal conference shall be held:

- ‘The penalty assessed has now become & final order of the

. DATE: Commissioner. 1f this final order is not appealed by you within
. TIME: - 30 days pursuant to §9-6.14:16 of the Code of Virginia and Rule
TOCATION: 2A:1 to 2A:5 of the Supreme Court of Virginia, the Department
ADDRESS : shall record, enforce, and satisfy the order as an order of the

R Circuit Court in accordance with §40.1-29(H}.
You are entitled to bring witnesses and any supporting evidence
that supports your position to this conference. Collection procedures will be initiated immediately.

A final determination will be issued by the Commissicner with
regard to this matter after the informal conference has been

E held, and all testimony and evidence considered. carol Amato

=) . Commissioner

= If vyou have any questions, You may contact {representative) at

2, - or at the following address: ] ca/ .

> .

=

ey

=

=
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LLLA-30

{TYFE ON LOCAL OFFICE LETTERHEAD)

( SUMMARY/ ITHFORMAL CONFERENCE)

Informal conference jn the matter Commissioner of

Pepartment of Labor and Industry, on
vs. .

Date:

Location:

Persons Attending:

Introduction:

summary of Vielations and Penalties Assessed:

Emplover's Position:

Conclusion:

ATTACHMENT B

the Virginia

behalf

of

LLA-21 ATTACHMENT 9

VIRGINIA DEPARTMENT OF LABOR AND INDUSTRY
STATE LABOR LAW ADMINISTRATICH DIVISION

(INFORMRL SETTLEMFENT AGREEMENT)

Employer: Case:

Address:
versus
Wages Due: § Date Initial

Determination/Penalty
hssessment Letter
Received: ! !

Interest Due: §

Penalty Due: $
Date eof Informal
Conference: / /

Pursuant to an informal conference Dbetween dAuly authorized
representatives of the State Labor Law Administration Division,
Department of Labor and Industry, and the employer named above,
the Department has issued an Amended (ivil Money Penalty
Caliculation Sheet modifying the original penalty referenced
above. As consideration for the modification cof the terms of the
original penalty assessed, the employer hereby waives its right
to contest any terms of the penaliy calculation sheet as amended
and agrees to pay the penalty as it appears on the amended sheet.
This agreement sShall not be construed as an admission by the
employer of c¢ivil liability for any viclation alleged by the
commissioner. The amended peralty amount is § and is
due immediately and payable to the Commissioner, Virginia
Department of Labor and Industry.

A

Employer Representative Date
v /

Labor Law Supervisor Date

Attachment

BIRII /SIOII0N jeiauan
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General Notices/Errata

STATE MILK COMMISSION
t Public Hearing
Notice is hereby given that the Virginia State Milk
Commisgion will hold a hearing on Wednesday, June 21,
1989, beginuing af 11 a.m., in House Room 2, State Capitol
Building, Richmond, Virginia.

This hearing is being held pursuan{ to §§ 3.1-430 and

3.1-437 of the Code of Virginia, and Regulation Nos. 1 and

12 of the Rules and Regulations for the Control, Regulation
and Supervision of the Milk Industry in Virginia.

The purpose of this hearing is to consider five (5)
commission proposed amendments to the current Rules
and Regulations.

PROPOSAL I would permit co-operatives io make
partial base tiransfers of consigned base t{o other
members except during the base-adjusting period.

PROPOSAL II would reduce all Class I prices by
20v/hundredweight for the months of March, April,
May and June.

PROPOSAL III would improve the instructions for
determining the amount of discount for uniform
deliveries of assigned base milk to distributors.

PROPOSAL IV would permit the commission to direct
that certified or registered mail be used for producer
payments by distributors when it deemed necessary
rather than the requirement being mandatory.

PROPOSAL V would re-number the paragraphs of
Regulation No. 10 to conform to the system of
numbers used throughout the Rules and Regulations.

Any interested person may submif written amendments
to the above proposals to the commission until June 19,
1989, at the address shown below.

Copies of the proposals can be obtained in person or by
writing the Administrator, Virginia State Milk Commission,
1015 Ninth Street Office Building, Richmond, Virginia
23219,

All interested parties will be afforded an opportunity to
be heard and to present objections, amendmenis, evidence
and arguments, The commission will allow examination by
filing a written notification of intent with the commission
at 1015 Ninth Street Office Building, Richmond, Virginia
23219, by noon on Monday, June 19, 1989.

NOTICES TO STATE AGENCIES

RE: Forms for filing material on dates for publication in
the Virginia Register of Regulations.

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Register of Regulations. The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms or you need additional forms, please
contact: Jane Chaffin, Virginia Code Commission, P.0. Box
3-AG, Richmond, Va. 23208, telephone (804) 786-3591.

FORMS:

NOTICE OF INTENDED REGULATORY ACTION -
RRO1

NOTICE OF COMMENT PERIQOD - RR02

PROPOSED (Transmittal Sheet) - RR0O3

FINAL {Transmittal Sheet) - RR04

EMERGENCY (Transmittal Sheet) - RR0O5

NOTICE OF MEETING - RR06

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RR0O8
DEPARTMENT OF PLANNING AND BUDGET
(Transmiftal Sheet) - DPBRR(9

Copies of the Virginia Register Form, Style and Procedure
Manual may also be obtained from Jane Chaffin at the
above address.

ERRATA
DEPARTMENT OF SOCIAL SERVICES

Title of Regulation: VR 615-30-01, VR 175-03-01. General
Procedures and Information for Licensure.

Publication: 5:16 VAR. 2219 May 8, 1989
Correction to the Final Repulation:

Page 2219, the Code reference should be 9-6.14:1 in §
1.3 A.

Page 2223, Section 3.9 A 3 which states “All other terms
of the license remain the same” was deleted and should
be added in.

Page 2224, § 5.1, the word “satisfactorily” should appear
after the word resolved.

Page 2224, the word “direction” should read “direcior”
in § 5.4. ‘

Virginia Register of Regulations
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CALENDAR OF EVENTS

Symbols Key
T Indlcates entries since [ast publication of the Virginia Register
] Location accessible to handicapped
= Telecommunications Device for Deal (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the filing deadline noted at . the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Also, all
meetings are subject to cancellation and the Virginia
Register deadline may preclude a notice of such
cancellation.

For additional information on open meetings and public
hearings held by the Standing Commiftees of the
Legistature during the interim, please call Legislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE
DEPARTMENT FOR THE AGING
Long-Term Care Ombudsman Program Advisory Council

June 27, 1989 - 9:30 a.m. — Open Meeting
Department for the Aging, 700 East Franklin Street, 10th
Floor, Conference Room, Richmond, Virginia. 3

Semi-annual meeting will “ifclude a report of recent
program activities, and a discussion of the future
direction of the program.

Contact: Virginia Dize, State Ombudsman, Department for
the Aging, 700 E. Franklin St., 10th Floor, Richmond, VA
23219, telephone (804) 225-2271/TDD = , toll-free
1-800-552-3402/TDD = or SCATS 225-2271

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

T September 27, 1988 . 10 a.m. - Public Hearing
Washington Building, 1100 Bank Street, Board Room, 2nd
Floor, Richmond, Virginia. 3

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Board of Agriculture and
Consumer Services intends to amend regulations
entitled: VR 115-02-12. Health Requirements
Governing the Admission of Livestock, Poultry,
Companion Animals, and other Animals or Birds into
Virginia. The amendment to the regulation is
necessary to establish a program in Virginia for the

eradication of pseudorabies in swine and to improve
the regulation's clarity and effectiveness,

STATEMENT

Basig: Sections 3.1-724, 3.1-726, and 3.1-730 of the Code of
Virginia.

Purpose; The primary purpose is to establish health
requirements for swine entering Virginia as part of a
program in Virginia for the eradication of pseudorabies in
swine. The proposed amendments fo the present regulation
(VR 115-02-12), along with a newly proposed regulation VR
115-02-16, Ruies and Regulations Governing Pseudorabies in
Virginia, will supersede an emergency regulation of limited
scope that will expire November 30, 1989, VR 115-02-17,
Rules and Regulations Establishing Testing Requirements
for Feeder Pig Production Herds, as well as present
standards in governing pseudorabies in swine. Pseudorabies
is a virus disease that aftacks the ceniral nervous system
of, and causes high death losses in, young pigs. The
disease primarily affects swine, but can be fransmitted to
almost all other warm-blooded animals. The species most
often affected are cattle, sheep, dogs, cafs, mink, mice,
rats, raccoon, skunks, and opossums. Swine serve as the
natural reservoir for the virus, and some become carriers
without showing visible signs of the disease. Death losses
may range from 100 percent in newborn pigs to just a few
in older . hogs.. The emergency regulations and the
proposed regulations to supersede them are prompted
largely by a national drive to eradicate pseudorabies in
swine. The national program is one designed fo require
increasingly stringent standards of states that desire to be
designated free of pseudorabies. One of the requirements
of the early stages of the program is that a state have the
necessary regulatory authority to carry out the program’s
objectives. The present proposed amendments are for the
purpose of providing that authority.

A second purpose is to amend the regulation by
eliminating the requirement for animals entering Virginia
from other states to be accompanied by health certificates
bearing the endorsement of the chief livestock health
official of the state of origin. (This requirement is
referred to below as the “prior-endorsement provision.”)
Such a requirement burdens commerce unduly. The fact
that an animal has been examined by a lcensed,
accredited veterinarian who issues the health certificate is
sufficient to allow the animal to enter the Commonwealth.
Virginia receives an endorsed copy from the chiet
livestock health offictal in a matter of days by mail, and
the endorsement is merely an opportunity for that official
to assure that the veferinarian has indeed tested the
animal's health accerding to Virginia’s standards. It is rare

Vol. 5, Issue 19
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that veterinarians responsible for checking the healfh of
animals entering Virginia fail to meet Virginia's standards,
and when they do, there are adequate means, such as the
issuance of quarantine on the animal, to assure that any
disease it may harbor does not gpread.

Estimated impact:

a. Number of persons affected: The regulation will
affect those who ship swine to Virginia. Best estimates
indicate that there are the following numbers of
out-of-state producers for the following classes of swine
entering Virginia:

Breeding swine 20-25
Feeder pigs 20-25
Slaughter swine 200

(The proposed deletion of the prior-endorsement
provision should afiect large number positively.)

b. Projected costs for implementation and compliance:
If Virginia does nof Iimplement the proposed
regulalions, its swine industry will be increasingly
disadvantaged vis-a-vis ifs counierparts in other siates,
The consequence of a state’s failure fo participate in
the national program is in essence to deprive it of
out-of-state markets for its swine.

Much of the cost of implementing the program has
already occurred through the testing of feeder pig
production herds required under the emergency
regulation, and the Department of Agriculture and
Consumer Services, along with the Virginia Pork
Industry Board, paid much of the bill by paying the
owners of the herds three dollars per head for each
head required to be tested under the program.

(There is no cost, and there shouild be a cost savings,
to the public if the prior-endorsement provision is
deleted, by allowing livestock to move more freely in
cominerce.)

The General Assembly has made available for the

purpose of implementing this program $100,983.
Anticipated expenditure of funds will be made
according to the following breakdown:

Reimbursement of testing cost
B0 SWIRE OWIETE .o et s s smcteb st e e smeeaneaps S0, 000

. 24,000
. 24,500
. 10,000

Laboratory labor .......
Laboratory supplles
Travel ..o

Mileage .. 5,500

ST £ 1~ DUV U P UY OOV UUUVUROVV . X. . |

TOTAL vt et it are s srssesistssismnisrmniniessscsssannens L0983
(The repeal of the priorreimbursement provision

should cost the agency nothing.)

Statutory Authority: §§ 3.1-724, 3.1-726 and 3.1-730 of the
Code of Virginia.

Written comments may be submiifed until August 28,
18898, to Willlam D. Miller, D.V.M,, State Veterinarian,
Division of Animal Health, Department of Agriculture and
Consumer Services, Washington Building, 1100 Bank Street,
Suite 600, Richmond, Virginia 23219.

Contact: Paul J. Friedman, D. V.M. Chief, Bureau of
Veterinary Services, Division of Animal Health,
Department of Agricalture and Consumer Services,
Washington Bldg, 1100 Bank St., Suite 600, Richmond, VA
23219, telephone (B04) 786-2483 or SCATS 786-2483

B ok W% sk ok RN

t September 27, 1989 - 10 a.m. — Public Hearing
Washington Building, 1100 Bank Street, Board Room, 2nd
Floor, Richmond, Virginia. §

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Agriculture and Consumer Services intends to adopt
regulations entitled: VR 115-02-16. Rules and
Regulations Governing Pseudorabies in Virginia. The
regulation is necessary t{o establish a program in
Virginia for the eradication of pseudorabies in swine.

STATEMENT

Basis: Sections 3.1-724, 3.1-726 and 3.1-730 of the Code of
Virginia.

Purpose; The proposed regulations are for the purpose of
establishing a program in Virginia for the eradication of
pseudorabies in swine. Pseudorabies is a virus disease that
attacks the central nervous system of, and causes high
death losses in young pigs. The disease primarily affects
swine, but can be (transmitted {0 almost all other
warm-blooded animals. The species most often affected are
cattle, sheep, dogs, cafs, mink, mice, rats, raccoon, skunks,
and oOpossums.

Swine serve as the natural reservoir for the virus, and
some become carriers without showing visible signs of the
disease. Death losses may ranges from 100 percent in a
litter of newborn pigs fo just a few in older hogs.

The proposed regulations wiil supersede present,
emergency regulations establishing testing requirements for
feeder pig production herds (VR 115-02-16. Rules and
Regulations Establishing Testing Requirements for Feeder
Pig Production Herds). The emergency regulations and the
proposed regulations to supersede them are prompted
largely by a national drive to eradicate pseudorabies in
swine. The national program is one designed to require
increasingly stringent standards of states that desire to be
designated free of pseudorabies.

Statutory Authority: §§ 3.1-724, 3.1-726 and 3.1-730 of the
Code of Virginia.

Written comments may be submitted uniil August 28, 18989,
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to Willlam D. Miller, D.V.M., State Veterinarian, Division
of Animal Health, Department of Agriculture and
Consumer Services, Washingion Buiiding, 1100 Bank Street,
Suite 600, Richmond, Virginia 232189,

Contact: Paul J, PFriedman, DV.M, Chief, Bureau of
Veterinary Services, Division of Animal Health,
Department of Agriculture and  Consumer Services,
Washington Bldg., 1100 Bank St., Suite 600, Richmond, VA
23219, telephone (804) 786-2483 or SCATS 786-2483

ALCOHOLIC BEVERAGE CONTROL BOARD

June 26, 1989 - 9:30 a,m. — Open Meeting
Virginia Alecoholic Beverage Control Board, 2901 Hermitage
Road, Richmond, Virginia. @

A meeting to receive and discuss reports and activities
from staff members. Other matters not vyet
determined,

Contact: Robert N. Swinson, Secretary to the Board, 2901
Hermitage Road, P.0. Box 27431, Richmond, VA 23261,
telephone (804) 367-0616 or SCATS 367-0616

ARLINGTON COUNTY/CITY OF FALLS CHURCH LOCAL
EMERGENCY PLANNING COMMITTEE

1 June 22, 1989 - 7:30 p.m. — Open Meeting
#1 Courthouse Plaza, 2100 Clarendon Boulevard, Arlmgton
Virginia. B (Interpreter for deaf provided if requested)

A Local Emergency Planning Committee Meeting to
discuss the Superfund Amendments and
"Reauthorization Act of 1986 (SARA) requirements for
hazardous materials.

Contact: Thomas M. Hawkins, Jr.,, Chairman, Fire
Department Administration, 2100 Clarendon Blvd., Suite
400, Arlington, VA 22201, telephone (703) 358-3365

ATHLETIC BOARD

FJune 30, 1989 - 10 am. — Open Meeting
Department of Commerce, 3600 West Broad Street, Room
580, Richmond, Virginia. 3

Annual meeting of the Virginia Athletic Board.
Discussion of regulations pertaining to termination of
bout and drug testing of contestants.

Contact: Doug Beavers, Assistant Director, Department of
Commerce, 3600 W, Broad St, Room 580, Richmond, VA
23230, telephone (804) 367-8507

AUCTIONEERS BOARD

June 20, 1989 - 9 a.m. — Open Meeting
Department of Commerce, 3600 West
Richmond, Virginia. &

Broad Sireet,

An open board meeting to conduct (i) review of
complaints; (ii) review of certification applications;
(iii) signing of certificates; (iv) discussion of revenue
and expenditures, and (v) other board business.

Contact: Geralde W, Morgan, Adminisirator, Department of
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917,
telephone (804) 367-8534, toli-free 1-800-552-3016 or SCATS
367-8534

VIRGINIA AVIATION BOARD

June 20, 1889 - 11 a.m. - Open Meeting
Richmond International Airport, Board Room, Richmond,
Virginia. ¥

A meeting to discuss matters affecting aviation in
Virginia.

Contact: Kenneth A. Rowe, 4508 S. Laburnum Ave,
Richmond, VA 23231, telephone (804) 786-6284

VIRGINIA BOATING ADVISORY BOARD

t July 21, 1989 - 2 p.m. — Open Meeting
Bernard’s Landing Marina, Smith Mountain Lake, Virginia

Discussion of and action on issues of concern to
Virginia’s recreational boaters. Focus of July 2]
meeting is on boating problems at Smith Mountain
Lake.

Contact: E. L. (Ron) Rash, Member, Boating Advisory
Board, P.0. Box 2177, Lynchburg, VA 24551, telephone
(804) 845-2371

BOARD FOR BRANCH PILOTYS

t July 18, 1989 - 10 a.m. — Open Meeting
Virginia Port Authority, World Trade Center, Suite 600,
Norfolk, Virginia, 3l

The board will meet to conduct routine business at ifs
regular quarterly business meeting.

Contact: David E. Dick, Deputy Director, Department of
Commerce,. 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8500 or toil-free 1-800-552-3016
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STATE BUILDING CODE TECHNICAL REVIEW BOARD

t Sune 23, 1989 - 10 a.m. — Open Meeting

Fourth Street Office Building, 205 North 4th Street, 2nd
Floor, Conference Room, Richmond, Virginia. 32
{Interpreter for deaf provided if requested)

A meeting to consider requests for interpretation of
the Virginia Uniform Statewide Building Code; to
consider appeals from the rulings of local appeal

boards regarding applications of the Virginia Uniform’

Statewide Building Code; and to approve minutes of
previous meeting.

Contact: Jack A. Proctor, 205 N. 4th St, Richmond, VA
23219, telephone (804) 786-4752

CHESAPEAKE BAY COMMISSION

June 22, 198% - 10:30 a.m. — Open Mesting

June 23, 188% - $ a.m. — Open Meeting

The Tidewater Inn, Dover and Harrison Sireets, Easton,
Maryland.

Quarterly meeting of the Chesapeake Bay Commission,
The ~ agenda ~ will " include a thorough analysis of
pesticide management policies in the Bay watershed
and programs aimed at enhancing their management
as well as approval of the Commission's FY ‘90
budget.

Contact: Ann Pesiri Swanson, 60 West Street, Suite 200,
Amnapolis, MD 21401, telephone (301) 263-4320

LOCAL EMERGENCY PLANNING COMMITTEE OF
CHESTERFIELD COUNTY

July 6, 1989 - 5:36 p.m. — Open Meeting

August 3, 1989 - 5:30 p.n. - Open Meeting

Chesterfield County Administration Building, 10001

Ironbridge Road, Room 502, Chesterfield Virginia. 3 :
To meei requirements of Superfund Amendment and
Reaunthorization Act of 1986.

Contact: Lynda G. Furr, Assistant Emergency Services
Coordinator, Chesterfield Fire Department, P.O. Box 40,
Chesterfield, VA 23832, telephone (804) 748-1236

COORDINATING COMMITTEE FOR
INTERDEPARTMENTAL LICENSURE AND
CCRTIFICATION OF RESIDENTIAL FACILITIES FOR
CHILDREN

t July 14, 1989 - 8:30 a.m. — Open Meeting

T August 11, 1989 - §:30 a.m. — Open Meeting

1 September 8, 198¢ - §:30 a.m. — Open Meeiing
Interdepartmental Licensure and Certification, Office of the

Coordinator, Tyler Building, 1803 Santa Rosa Drive, Suite
210, Richmond, Virginia. &

Regularly scheduled meetings to consider such
administrative and policy issues as may be presented
to the committes.

Contact: John Allen, Coordinator, Interdepartmental
Licensure and Certification, Office of the Coordinator, 8007
Discovery Dr., Richmond, VA 23229-8689, tetephone (804)
662-7124 or SCATS 662-7124

BOARD OF COMMERCE

June 22, 1989 - 11 a.m. — Open Meeting
Travelers Building, 3600 West Broad Street, 5th Floor,
Conference Room 1, Richmond, Virginia. &

An open bhusiness meeting of the board. Agenda may
inciude (i) report of the director; (ii) discussions of
results of public hearings that will have been held in
connection with occupational studies on radon gas
testers and mitigators, estheticians, and arborists; (iii)
discussions of need (o assign a subcommitiee to review
regulations for contractors; and (iv) discussion of need
for subcommittee to assess probability that a
regulatory program for real estate appraisers may
become federally-mandated.

Contact: Alvin D, Whitley, Secretary to the Board,
Depariment of Commerce, 3600 W. Broad St., 5th FL,
Office of the Director, Richmond, VA 23230, telephone
(804) 367-8564, toll-free 1-800-552-3016 or SCATS 367-8519

DEPARTMENT OF CONSERVATION AND HISTORIC
RESOURCES
Goose Creek Advisory Board Meeting

Juiy 12, 1988 - 10 am. — Open Meeting

Loudoun County Administration Offices, 18 North King

_ Sireet, Leeshurg, Virginia.

A review of river issues and programs,
Contaci: Richard G. Gibbons, Envirpnmental Program
Manager, Department of Conservation and Historic
Resources, 203 Governor St., Suite 326, Richmond, VA
23219, telephone (804) 786-4132 or SCATS 786-4132
Historic Landmarks Board

June 20, 1988 - 2 p.m. — Open Meeting
State Capitol, House Room One, Richmond, Virginia. 3

A general business meeting,
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Division of Historic Landmarks State Review Board

June 20, 1989 - 18 a.m. — Open Meeiing
State Capitol, House Room One, Richmond, Virginia. &

A meeting to consider the nomination of the following
properties to the Virginia Landmarks Register and
their nomination to the National Register of Historic
Places: :

Virginia House, Richmond (city)
Seven Qaks, Albemarle County
Cocke’s Mill, Albemarle County

A multiple resources nomination for Monigomery
County including:

Blacksburg Historic District

Cambria Historic District, Christiansburg
East Main Street Historic District, Christiansburg
Lafayette Historic District

North Fork Valley Rural Historic District
Howard-Bell-Feather House

Piedmont Camp Meeting Grounds Historic District
Prices Fork Historic District

Riner Historic District

Shawsville Historic District

South Franklin Street Historic District, Christiansburg
Miller-Southside Residential Historic District,
Blacksburg

Frank Lawrence House

Guerrant House

Thomas Hall House

Bowyer Trollinger House

Bishop House

_Graysontown Methodist Church
Grayson-Gravely House

John Grayson House

Cromer House

James Charlton Farm

Edgemont Christian Church

Hornbarger Store ‘

Midway Primitive Baptist Church;

Evans House # Two ‘

Adam Walil House

McDonald Farm

Linkous-Kipps House

Whitehorn

Walnut Spring

Michael Kinzer House

Preston House

Keister House

George Earhart House

Earnhart # Two

Trinity United Methodist Church
Blankenship Farm

Nealy Gordon Farm

Bridge over North Fork of Roanoke River
Pompey Callaway House

Big Spring Baptist Church

Barnett House

Rife House
- Walnat Grove Farm
William Barnett House
Alleghany Springs Springhouse
Crockett Springs Cottage
Elijah Murdock Farm
Madison Farm
" Virgintan Railroad Underpass
Thomas-Corner House
Amiss-Palmer House
Phillips-Ronald House
Phlegar Building
Montgomery White Sulphur Springs Cottage
A. L. Johnson Store
Post Office
Harrison-Hancock Hardware Building
Surface House

Contact: Margaret Peters, Department of Conservation and
Historic Resources, Division of Historic Landmark, 221
Governor St., Richmond, VA 23219, telephone (804)
786-3143

DIVISION OF CONSOLIDATED LABORATORY
SERVICES ADVISCRY BOARD

{ June 30, 1989 - 9:30 a.m. — Open Meeting
James Monroe Building, 1 North 14th Street, Conference
Room C, Richmond, Virginia, 3l .

The Advisory Board will discuss issues, concerns, and
programs of the Division of Consolidated Laboratory
Services and its user agencies.

Contact: Dr. A, W. Tiedemann, Jr.,, Director, 1 N, 14th St.,
Richmond, VA 23219, telephone (804) 786-1155

BOARD FOR CONTRACTORS

June 20, 1989 - 11 a.m. — Open Meeting
Sterling Public Library, 120 Enaterprise Street, Sterling,
Virginia

The Board for Contractors will meet to conduct a
formal hearing:

Board for Coniractors v. Independeni Construction
Company.

Contact: Gayle Eubank, Hearings Coordinator, 3600 W.
Broad St., Richmond, VA 23230, telephone (804) 367-8524

t June 26, 1989 - 9 am. — Open Meeting
Travelers Building, 3600 West Broad Street, Richmond,
Virginia. &

A special meeting of the board to reconsider appeals
of denied claims filed against the Virginia Contractors
Transaction Recovery Fund, provided for under §§
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54.1-1118 through 54.1-1127 of the Code of Virginia.
The board will also consider other business of the
hoard. The meeting is open to the public; however, a
large portion of the board’'s business will be discussed
in executive session.

Contact: Florence R. Brassier, Deputy Director for
Regulatory Programs (also Acting Board Administrgtor),
3600 W. Broad St, Richmond, VA 23230, telephone (804)
367-8557 or toll-free 1-800-352-3016

STATE CORPORATION COMMISSION
Bureau of Insurance

+ June 2% 1989 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

Pursuant to 1989 SJR 215, a public hearing will be
held fo seek public comment on the social and
financial impact of mandated heaith insurance benefits
and providers on health insurance,

Project Coordinator, P.0. Box
telephene (B04) 786-0802,
786-7141 or (8(4)

Contact: Van Tompkins,
1157, Richmond, VA 23209,
toll-free  1-800-552-7945, SCATS
-225-3806/TDD =

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)

1 August 3, 1989 - 7 p.m. — Public Hearing
Holiday Inn Airport, 6626 Thirlane Road, Roanoke, Virginia

t August 16, 1989 - 10 a.m. - Public Hearing
Board of Corrections, 6300 Atmore Drive, Meeting Room,
Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Board. of
Corrections intends to adopt regulations entitled: VR
230-30-005. Guide for Minimum Standards in Design
and Constructien of Jail Facilities. These regulations
establish minimum standards for the design and
construction of jail facilities.

STATEMENT

Impact: These standards will affect construction of new
local jails, new regional jails, new jail farms, and new
lockups. Also, they will affect renovation, or expansion of
like facilities - currenily in operation,

Basis: This amendment is proposed under authority of §§
53.1-68, 53.1-80, 53.1-81, 53.1-82 and 53.1-83 of the Code of
Virginia.

Purpose: To presecribe minimum standards for
construction, renovation, and expansion of local

correctional facilities as required under § 53.1-68 of the
Code of Virginia,

Issues: These standards have been promulgated by the
Board of Corrections for the purpose of carrying out
provisions of §§ 53.1-80 and 53.1-82 of the Code of
Virginia.

Substance: The Task Force is composed of members of the
State Board of Corrections, Virginia State Sheriffs’
Association, the Office of the Attorney General, Private
Enterprise, and the Department of Corrections. The
standards were designed: to set-forth criteria which can be
used to assess need and establish priorities for
construction; to serve as guidelines in evaluating requests
from localities for construction reimbursement; to ensure
fair and equitable distribution of state funds provided for
such purpose; and to enhance effective operation and
cost-efficiency of the facility.

Statutory Authority: § 53.1-68 of the Code of Virginia.
Written comments may be submitted until August 18, 1989,

Contact: Dave Hawking, Architect, Department of
Corrections, Architecture and Design Unit, 6300 Atmore
Drive, Richmond, VA 23225, telephone (804) 674-3231 or
SCATS 674-3231

BOARD OF COSMETOLOGY

June 19, 1989 - 9 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street, 5th
Floor, Richmond, Virginia. &

A meeting to (i) review enforcement cases; (ii) review
applications; (iil) review correspondence; and (iv)
consider routine board business.

Contact: Roberta L. Banning, Assistant Director,
Department of Commerce, 3600 W. Broad St., Richmond,
VA 23230, telephone (804) 367-8590 or toll-free

1-800-552-3016 (VA only)

‘DEPARTMENT OF CRIMINAL JUSTICE SERVICES
(BGARD OF)

1 September 19, 1989 - 16 a.m — Public Hearing
State Capitel, Capitol Square, House Room 2, Richmond,
Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Criminal Justice Services intends to amend regulations
entitted: VR 240-02-1, Regulations Relating to
Criminal History Record Information Use and
Security, Regulations to ensure the completeness,
accuracy, privacy and security of criminal history
record information. . Amendments expand present
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language to provide further clarification of procedures.
STATEMENT

Staternent of purpose: The amendments to the regulations
are being proposed pursuant to the provisions of §§ 9-170
and 9-184 through 9-196 of the Code of Virginia. The
purpose of these amendments is to expand and clarify the
language of the existing regulations to ensure the proper
collection and dissemination of criminal history record
information.

Estimated impact:

Number and type of regulated entities affected.

Approximately 129 sheriffs departments, 230 police
departments, 122 circuit courts, 203 district courts, 121
commonweaith's attorneys and the Department of State
Police will be the primary groups aifected.

It is anticipated that there will be minimal, if any,
financial impact wupon criminal justice agencies. The
amendments to the regulations expand existing language by
setting forth procedures that are already outlined in the
Code of Virginia. Additionally, the amendments -clarify

current language fo assist agencies in proper
record-keeping practices.

Projected cost to agency. for impiementation and
enforcement. ‘

1. Any cost incurred by the Department of Criminal
Justice Services is considered minimal and would
primarily be for the purpose of compliance with the
Administrative Process Act, applicable Executive
Orders and the “departinént’s ““Publi¢ Participation
Guidelines.”

2. Enforcement costs. Enforcement activities are
currently occurring for this activity. No significant
increase in cost is anticipated.

Source of funds.

Funds for implementation are from the General Fund
appropriation to the agency.

Explanation of need and potential consequences that may

Those who serve in the criminal justice system must be
cognizant and sensitive to the fundamental rights and
expectations of Virginia's citizens. In the spirit of the
Virginia Privacy Act, the General Assembly finds that a
citizen’s privacy is direcily affected by an agency's
extensive collection, maintenance, use and dissemination of
information on that individual. Ali citizens have the right
to be assured that the information is properly collected,
mainfained and disseminated In accordance with state

) laws. Further, criminal justice agencies should have

available to thern at all times, the most accurate and
compiete criminal history record information possible. The
proposed regulations are directed at both of these aspects.

Statutory Authority: §§ 9-170 and 9-184 through 9-196 of the
Code of Virginia.

Written comments may be submitted until August 30, 1989.
Contact: Paula Scott, Executive Assistani, Department of
Criminal Justice Services, 805 E. Broad S§t., Richmond, VA
23219, telephone (804) 786-4000 or SCATS 786-4000

BOARD OF DENTISTRY
t June 21, 1989 - 1:30 p.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,

Richmond, Virginia. &

A formal hearing before the full board regarding
Themas 2. Parrott, DMD.-

Contact: N. Taylor Feldman, Executive Director, 1601
Rolling Hills Dr., Richmond, VA 23229, telephone (804)
662-9906

STATE BOARD OF EDUCATION

June 19, 1989 - 7 p.m. - Public Hearing
Stonewall Jackson High School, Manassas, Virginia

June 19, 1989 - 7 p.m. — Public Hearing
Clover Hill High School, Midlothian, Virginia

June 19, 1989 - 7 p.m. — Public Hearing
Deep Creek High School, Chesapeake, Virginia.

June 19, 1989 - 7 p.m. — Public Hearing
Radford High School, Radford, Virginia. &

These public hearings are {o receive comments on the
proposed revision of the “Standards of Quality.”
Speakers will be heard in the order of sign-up upon
arrival at the meeting. Each speaker will he allowed
three minutes to state concerns. It is requested that
five copies of a written position paper be presented at
the time of sign-up.

Contact: Dr. Andrea B. Chisick, P.O. Box 6Q, Richmond,
VA 23216, telephone (804) 225-2092

June 29, 1989 - 9 a.m. — OQpen Meeting

June 30, 1989 - & a.m. — Open Meeting

July 27, 1989 - 9 am. — Open Meeting

July 28, 1989 - 9 a.m. - Open Meeting

James Monrce Building, 101 North Fourteenth Stireet,
Conference Rooms D & E, Richmond, Virginia. (Interpreter
for deaf provided if requested)
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Business will be conducted according to items listed
on the agenda. The agenda is available upon request.
The public is reminded thai the Board of Vocational
Education may convene, if required.

Contact: Margaret Roberts, James Monroe Building, 101 N.
14th St., 25th Floor, Richmond, VA 23219, telephone (804)
225-2540

STATE BOARD OF ELECTIONS

June 27, 1389 - 3 p.m. — Open Meeting
State Capitol, Capitol Square, House Room 1, Richmond,
Virginia. &

A meeting to ascertain the results of the June 13,
1989, Primary Elections.

Contact: Susan H. Fitz-Hugh, Secretary, 101 Ninth Street
Office Bldg, Richmond, VA 23219, telephone (804)
786-6551, toll-free 1-800-552-8745

FAMILY AND CHILDREN’S TRUST FUND OF VIRGINIA
June 23, 1989 - 1 p.m. — Open Meeting

Conference Room (, 8007 Discovery Dr,,
Virginia. &

Richmond,

A general business meeting.

Contact: Peggy Friedenberg, Legislative Analyst, VSS
Bureau of Governmental Affairs, 8007 Discovery Dr,
Richmond, VA 23229, telephone (804) 6629217

GOVERNOR’S MIGRANT AND SEASONAL
FARMWORKERS BOARD

July 19, 1989 - 10 a.m. — Open Meeting
State Capitol Building, House Room 2, Richmond, Virginia.
3

A regular meeting of the board.

Contact: Marilyn Mandel, Planning, Research and Policy
Analysis Director, Department of Labor and Inducsiry, P.O.
Box 12064, Richmond, VA 23241, telephone (804) 786-2385
or SCATS 786-2385

Subcommittee on Informal Complaint Procedures

June 26, 1989 - 10 a.m. — Open Meeting
Fuurth Street Office Building, 205 North Fourth Street, 2nd
Floor Conference Room, Richmond, Virginia. 3

The subject of this meeting is Informal Complaint
Procedures.
Liaison and Technical

Contact: Jay Withrow, Federal

Support Director, Department of Labor and Industry, P.O.
Box 12064, Richmond, VA 23241, telephone (804) 786-9873
or SCATS 786-9873

BOARD OF FUNERAL DIRECTORS AND EMBALMERS

June 22, 1989 - I p.m. — Open Meeting
Hyatt Regency - Crystal City, 2799 Jefferson Davis
Highway, Arlington, Virginia

1 pam. - Special Study Commitiee t{o study the
qualifications of managers of funeral establishments
and the qualifications for the establishments in order
te be licensed.

3 p.m. - General board meeting to include but not
limited to elections of officers, and to discuss proposed
reguiations.

Contact: Mark 1. Forberg, Executive Director, 1601 Rolling
Hiills Dr., Richmond, VA 23229-5005, ([elephone (804)
662-9907

t June 29, 1989 - 1 p.m. — Open Meeting
0ld Colony Inn, 625 First Street, Alexandria, Virginia.

The board will give Iits annual report, have an
exhibition booth, and have a general open session in
conjunction with the Virginia Morticians Association.

August 27, 1989 - 3 pm. — Open Meeting

August 28, 1989 - 9 a.m. — Open Meeting

Koger Center - West, 1601 Rolling Hills Drive, Surry
Building, Richmond, Virginia.

August 27, 1989 - Preneed Committee Meeting,

August 28, 1989 - Certify candidates for September
examination, general board meeting, and discuss
proposed regulations.

Contact: Mark L. Forberg, Executive Director, 1601 Roelling
Hilts Dr., Richmond, VA, telephone (804) 662-9907

BOARD OF GAME AND INLAND FISHERIES

t June 23, 1989 - 2 p.m. — Open Meeting
False Cape State Park, Virginia Beach, Virginia

The Planning Committee of the Board of Game and
Inland Fisheries will meet to discuss mid range and
long range plans.

Contact: Nancy B. Dowdy, Agency Regulatory Coordinator,
4010 W. Broad St., Richmond, VA 23230, felephone (804)
367-1000, toll-free 1-800-237-5712/HOTLINE or SCATS
367-1000
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DEPARTMENT OF GENERAL SERVICES
Art and Architectural Review Board

T July 7, 198% - 10 a.m. -~ Open Meeting
Virginia Museum of Fine Arts, Main Conference Room,
Richmond, Virginia. &

The board will advise the Director of General Services
and the Governor on architecture of state facilities to
be constructed and works of art to be accepted or
acquired by the Commonwealth,

Contact: M, Stanley Krause, AIA, AICP, Rancorn, Wildman
& Krause, Architects, P.O. Box 1817, Newport News, VA
23601, telephone (804) 867-8030

DEPARTMENT OF HEALTH (STATE BOARD OF)

June 22, 1989 - 2 p.m. — Public Hearing
Virginia Highlands Community College,
Abingdon, Virginia

Room 605,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Deparment of Health
intends to adopt regulations entitled: VR 355-33-02.
Regulations Governing Licensure of Home Health
Agencies and Hospices. The proposed regulation
prescribes minimum standards of organization and
operation and procedures to be followed to secure
required home health agency and hospice licensure
from the Virginia Department of Health, Division of
Licensure and Certification,

Statutory Authority: §§ 32.1-162.5 and 32.1-162.12 of the
Code of Virginia. . - - . . o

Written comments may be submitted until 4:30 p.m., June
23, 1989,

Contact: Mary V. Francis, Director, Department of Health,
Division of Licensure and Certification, 1013 James
Madison Bidg., 109 Governor St, Richmond, VA 23219,
telephone (804) 225-2081 or SCATS 225-3717

BOARD OF HEALTH PROFESSIONS
Administration and Budget Committee
t June 21, 1982 - I1 a.m. — Open Meeting
The Cavalier, Oceanfront at 42nd Street, Virginia Beach,
Virginia. @&

A meeting to consider 1990-9Z bienntal budget request
of Department of Health Professions,

Contact: Richard D. Morrison, Executive Director, 1601
Rolling Hills Dr., Richmond, VA 23229, telephone (804)
662-9918

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

June 27, 1989 - $:30 a.m. — Open Meeting
Department of Rehabilitative Services, 4901
Avenue, Richmond, Virginia. ¥

Fitzhugh

A monthly meeting to address financial, policy or
technical matters which may have arisen since the
last meeting,

Contact: Ann Y. McGee, Director, 805 E. Broad St., 6th
Floor, Richmond, VA 23218, telephone (804) 786-6371 or
SCATS 786-637L

BOARD FOR HEARING AID SPECIALISTS

1 September 11, 1989 - § a.m. — Public Hearing
Department of Commerce, 3600 West Broad Street, 5th
Floor, Board Room I, Richmond, Virginia. 3

Notice is hereby given in accordance with § 9%6.14:7.1
of the Code of Virginia that the Board for Hearing
Aid Specialists intends to amend regulation entitled:
VR 375-01-82. Board for Hearing Aid Specialists
Regulations.

STATEMENT

Statement of purpose: Pursuant to Chapter 15 and §.
54.1-201 of the Code of Virginia, the Board for Hearing
Aid Specialists proposes to repeal existing regulations and
promulgate new regulations governing hearing aid
specialists.

Estimated impact:

a. The regulations affect approximately 500 licensed
and ftemporary licensees., Also affected are
approximately 100 individuals who apply per year to
git for the licensure examination.

b. Reduction in cost to the regulated enfities is
necessary for the board’s compliance with § 54.1-113
of the Code of Virginia,

material cost for

c¢. The agency expects no

implementation.
d. Source of funds - User fees,

Legal authority for the Board for Hearing Ald Specialists
to act is found in § 54.1-201 of the Code of Virginia.

The regulation is required by Chapter 15, §§ 54.1-1500
through 54.1-1504 of the Code of Virginia, effective
January 1, 1989,

The board coordinated through its Regulatory Review
Committee to assure clarity and simplicity in the drafting
of the proposed regulations.
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The agency anticipates minimal impact on small businesses
and organizations dwe to reduction in fees assessed
licensees and prospective applicants and in accordance
with § 54.1-113 of the Code of Virginia. Fees proposed are:

CURRENT PROPOSED
Original Applications §758 $80
Temporary Permits 375 $60
Examinations $75 $40
Re-exams $25 $25
Renewal 8170 $110
Endorsement $75 $60

Statutory Authority: § 54.1-201 of the Code of Virginia.
Written cemments may be submitted until August 30, 1983,

Contaet: Geralde W. Morgan, Adminstrator, Department of
Commerce, 3600 W, Broad Si, 5th Floor, Richmond, VA
23230-4817, telephone (804) 367-8534

HOPEWELL INDUSTRIAL SAFETY COUNCIL

July 1%, 1%8% - 9 a.m. — Open Meeting

Avgust I, 1983 - ¢ a.m. — Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. & (Interpreier for deaf provided if
requested)

Local Emergency Preparedness Committee Meeting on
Emergency Preparedness as required by SARA Title
118

Contact: Robert Brown, Emergency Services Coordinator,
306 N. Main St, Hopewell, VA 23860, telephone (804)
541-2298

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

Yume 20, 198% - 10 a.m. — Open Mméting
601 S. Belvidere Sireef, Richmond, Virginia. &

A regular meeting to (i) review and, if appropriate,
approve the minutes from the prior monthly meeting;
(ii) consider for approval and ratification mortgage
loan commitments under its various programs; (iii)
review the authority’s operations for the prior month;
(iv) consider and, if appropriate, approve proposed
amendments to the Rules and Regulations and
Procedures, Instructions and Guidelines; and (v)
consider such other matters and take such other
.tons as they may deem appropriate. Various
comrnittees of the Board of Commissioners may also
meet before or after the regular meeting and consider
matiers within their purview. The planned agenda of
the meeting will be available at the offices of the
authority one week prior to the date of the meeting.

Contact: J. Judson McKellar, Jr., General Counsel, 601 S.
Beividere Street, Richmond, VA 23220, telephone (804)
782-1586

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

t August 21, 198% - 10 a2.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. B

The purpose of this hearing is {o receive public input
on the proposed criteria for accrediting local
jurisdictions’ Building Code Academies. Localities
which establish training academies for building code
offtcials, that are consistent with these accreditafion
criteria, will be exempt from iransmitting the 1% levy
proposed for adoption in the Uniform Statewide
Building Code, Volume I, New Construction Code.

See General Notices section for criteria,

Contact: Gregory H. Revels, Program Manager, Code
Development Office, 205 N. 4th St., Richmond, VA 23219,
telephone (804) 371-7772 or SCATS 371-7772

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

t Augonst 2X, 1989 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia, 3

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitled: VR 394-01-03. Survey Standards for the
Inspection of Buildings being Converted to
Cendemimiums. The purpose is fo amend the survey
standards for inspection of buildings being converted
to condominiums for the presence of asbestos.

There has been a growing public awareness of the link
between the inhalation of asbetsos fibers and various
diseasés such as asbestos, mesothelioma, lung and other
cancers. As a result, legislation was enacted by the 1987

‘General Assembly § 55-79.94 of the Code of Virginia and

was modified by the 1988 General Assembly to require the

Department of General Services to deveiop survey
standards for the inspection of buldings which are
proposed to be converted to condominiums. These

standards are provided to identify the presence of
ashestos, and to the extent practicable, the relative hazard
to health or safety posed by any asbestos identified. The
amendments made In § 55-78.94 of the Code of Virginia by
the 1983 General Assembly authorized the Board of
Housing and Comumunity Development to further amend
these standards in accorance with the provisions of the
Adminisirative Process Act.
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The proposed amendments fo these standards include:

1. Revision of § 1, definitions, to clarify their
application within the scope of the standards to be
consistent with the Code of Virginia,

2. Elimination of the minimum competency
requirements established for asbestos inspectors;

3. Clarification of the intent of the standards where
they have proven (o be difficult to interpref and
administer. Examples of these clarlfications include
revising the survey requirements found in Section VI;
and

4. Deletion of text which is inappropriate for use in a
regulatory document, Examples of such test includes
the use of permissive language such as “may” or
“'should”.

STATEMENT

Substance: The Board of Housing and Community
Development is proposing adoption of amendmenis to the
existing survey standards for the inspection of building
being converted to condominiums for the presence of
ashestos (VR 394-01-3). The original standards were
developed by the Department of General Services.

Basis: House Bill 1651 enacted in 1989 by the General
Assembly authorizes the Board of Housing and Community
Development to amend the ashestos standards developed
by the Depariment of General Services through an
amendment to § 53-79.94 of the Code of Virginia.

Purpose; The original legislation enacted in 1987 by the
General Assembly directed the Department of * General
Services to develop standards for identifying asbestos in
buiidings being proposed for construction into
condominiums. House Bill 1651 enacted by the 1989
General Assembiy amended § 55-79.94 of the Code of
Virginia, to aufhorize the Board of Housing and
Community Development to amend these standards.

Issues: The Board of Housing and Community Development
held four public meetings to receive input from various
associations, client groups and other interested parties
concerning the need to amend these asbestos standards.
The issues identified by public comment and staff research
are as follows:

1. Adminstration and enforcement of the standards;
2. Deletion of the inspector compeniency requirement;

3. Clarification as to what buildings are exempt from
the regulations; and

4, Revised definitions to be in accordance with other
state law. ‘

Estimated impact: No increase in cost is anticipated for
building owners, developers, or tenanis as the proposed
amendments only clarify portions of the existing standards.
The department does not anticipate any economic impact
for enforcement of these standards.

Statutory Authority: § 55-79.94 of the Code of Virginia.
Written comments may be submitted until August 25, 1989.

Contact: Gregory H. Revels, Program Manager,
Department of Housing and Community Development, Code
Development Office, 205 N. 4th St., Richmond, VA 23219,
teleptione (804) 371-7772 or SCATS 371-7772

LA B A

1 August 21, 1982 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

Notice is hereby given in accordance with § 2-6.14:7.1
of the Code of Virginia that the Department of
Housing and Community Development intends to
amend regulations entitled: VR 394-81-08, Virginia

Uniform Statewide Fire Prevention Code/1987
Edition.
Pursuant to SJR 190, the Board of Housing and

Community Development proposes to amend those portions.
of the Virginia Uniform Statewide Fire Prevention Code
regulations periaining to: Application to Post-USBC and
Pre-USBC buildings necessary to permit the proposed
amendments to Volume II which requires retrofitting
existing buildings of Use Group R-1 (Hotels, Motels) with
automatic sprinkler systems and smoke detectors.

Pursuant to HB 550, the 1388 General Assembly
empowered the Board of Housing and Community
Development to promulgate and adopt regulations govering
the handling, storage and use of explosives, ammunition,
and blasting agents. The Ad Hoc Commitiee on Explosives,
Ammunition and Blasting Agent drafted new regulations to
replace Article 26 of the Uniform Statewide Fire
Prevention Code. Due to the substantive nature of the
public comments received on the proposed draft in 1988,
the Board of Housing and Comniunity Development
enacted the then current Department of Labor and
Industry regulations as emergency regulations governing
explosives and blasting agents.

The Board of Housing and Community Development
proposes to delete the current ftext of Article 26 in ils
entirety and replace it with a new Article 26, Explosives,
Ammunition, and Blasting Agents which addresses issues
and concerns expressed during the 1988 public hearing.

STATEMENT

Substance; The Board of Housing and Community
Development proposes to amend those portions of the
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Virginia Uniform Statewide Fire Prevention Code
regulation periaining to Post-USBC and Pre-USBC buildings.
The current text of F-101.5 and F-101.6 prohibits
establishing retrofitting requirements for existing buiidings
and structures of any Use Group Classification. These
changes are necessary to permit the proposed creation of
100.5.3 of Volume II - Building Maintenance Code, which
requires retrofitting existing buildings of Use Group R-1
(hotels, motels) with fire protection systems (i.e. sprinkler
systems, smoke detectors, etc.) to be enforced by local fire
officials or the State Fire Marshal.

Pursuant to HB 550-1988, the Board of Housing and
Community Development proposes to amend the Virginia
Uniform Statewide Fire Prevention Code by deleting the
current text of Article 26 on Explosives, Ammunition and
Blasting Agenfs in ifs entirety and replacing it with new
text which has been revised to address the issues and
concerns expressed at the 1988 public hearing and
commeni period.

Basis: §§ 27-95 and 27-97 of the Code of Virginia.

Issues: Four public meetings were held April 14-13, 1989 in
Willtamsburg, Prince William, Buena Visia, and Marion,
respectively; to receive public comments on these proposed
amendments. The following are issues identified by staff
research and the public comments received:

1. Retrofit requirements for hotels and motels.

a. Whether thresholds established should be
consistent with the same requirements proposed for
new buildings.

b. Whether the retrofit requirements are necessary.

2. Regulation for explosives, ammunition, and blasting
agents,

a. The Board of Housing and Community
Development, assisted by the Ad Hoc Committee on
Explosives, Ammunition, and Blasting Agents, made
revisions to address and resolve concerns expressed
during the 1988 public hearing.

b. House Bill 1961 empowered local government to
adopt fire prevention regulations that are more
resiriclive or more extensive in scope than the
Uniform Statewide Fire Prevention Code provided
suchi regulations do not affect or conflict with the
regulations governed by the Uniform Statewide
Building Code.

e, There were no substantive comments received
during the four public meetings in 1989 since
previous issues have been resolved.

Estimated impact:

1. Retrofit requirement:

a. The Department of Housing and Community
Development does not anticipate any appreciable
increase in cost for enforcement and monitoring of
these proposed regulations,

b. The costs to owners and occupants of these
existing buildings (hotels, motels) could be
substantial. Due to the many variables involved, a
definitive cost estimation would be impractical.

2, Article 26, Explosives, Ammunition and Blasting
Agents.

a. There will be a fiscal impact on all businesses
regulated by these amendments since these
regulations are somewhat more siringent than those
currently in place. For example: (i) the current
regulations apply if there are more than 2§ pounds
of explosive powder, and they do not address small
arms ammunition. The proposed regulations apply if
there are more than 5 pounds of explosive powder,
or if there are more than 1,000 small arms primers
for hand loading small arms ammunition. Therefore
some small businesses and entities which were not
previously regulated will now be required to obtain
a permit; (ii) blasters will now be required to be
certified, although the Department of Housing and
Commurity Development notes that most blasters
currenlty employed will be able to achieve
“temporary certificate” for up to three years. The
estimated fiscal impact of this requirement is listed
below,

b. The Professional Services Office of the
Department of Housing and Community Development
estimates the Blaster Certification requirement
impact to be as follows:

(1) Would affect a minimum of 318 explosive
handlers.

(20 Certification examination development using an
existing national examination would cost $2,000. Cost
_to the candidate would be $50.00 for the
examination of $45.00 for reference manuals.

(3) A data entry staff person would need to be
employed to track the certification program at a
cost of 518,503 for salary and fringe benefits.

Statutory Authority: §§ 27-95 and 27-87 of the Code of
Virginia.

Written comments may be submitted unti! August 25, 1989,

Contact: Gregory H. Revels, Program Manager,
Department of Housing and Community Development, Code
Develoment Office, 205 N. 4th St, Richmond, VA 23219,
telephone (804) 371-7772 or SCATS 371-7772
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t August 2], 198% - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia, &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitled: VR 394-01-7. Asbestos Survey Standards for
Buildings te be Renovated or Demolished. The
purpose is to amend the standards for inspection
and management of buildings to be renovated or
demolished.

There has been a growing public awareness of the link
between the inhalation of asbestos fibers and various
diseases such as asbestosis mesothelioma, lung and other
cancers. As a result, legislation was enacted by the 1987
General Assembly and was modified by the 1988 General
Assembly which required the Department of General
Serives to develop survey standards for the inspection of
buildings which are proposed to be renovated or
demolished to condominiums, These standards are
provided to identify the presence of asbestos, and to the
extent practicable, the relative hazard to health or safety
posed by any asbestos identified. The amendmenis made
in § 36-99.7 of the Code of Virginia, enacted by the 1989
General Asgsembly authorized the Board of Housing and
Community Development to furiher amend these standards
in accordance with the provisions of the Administrative
Process Act.

The proposed amendments to these standards include:

Revision of § 1, defintions, to clarify their application
within the scope of the standards to be consistent with
the Code of Virginia.

Elimination of the minimum competency requirements
established for asbestos inspectors.

Clarification of the intent of the standards where they
have proven to be difficult to interpret and
administer. Examples of these clarifications include
revising the exemption found in Section IV, and

Deletion of text which is inappropriate for use in a
regulatory document. Examples of such text includes
the use of permissive language such as the words
“may” or ‘“should’”.

STATEMENT

Substance:; The Board of Housing and Community
Development proposes to amend the existing asbestos
survey standards for buildings to be renovated or
demolished (VR 394-01-7). The original standards were
developed by the Department of General Services.

Purpose: The original legislation enacted in 1987 by the
General Assembly divected the Department of General
Services to develop asbestos standards for inspections in

buildings heing renovated or demolished. The 1989 General
Assembly enacted House Bill 1651, which amended §
36-99.7 of the Code of Virginia, to authorize the Board of
Housing and Community Development to amend these
standards.

Basis: The authority t{o amend the asbestos standards is
granted fo the Board of Housing and Community
Development by House Bill 1651 enacted by the 1982
General Assembly, which amended § 36.99.7 of the Code
of Virginia.

Issues: The Board of Housing and Community Development
held four public meetings to receive input from various
associations, client groups and other interested parties
concerning necessary amendments to the asbestos
regulations. The issues identified by public comments and
staff research are as foliows:

Administration and enforcement of criteria of the
standards;

The revision of inspectors compentency requirements;

Clarification as to what buildings are exempt from the
standards; and

Revision of definitions and terms to be in accordance
with other state law.

Estimated impact: The proposed amendments to the
ashestos standards will not result in increased costs for
building owners, local building department, or this
Commonwealth of Virginia. The regulations are already in
effect and ‘the proposed changes will clarify portions of
the existing regulations.

Statutory Authority: § 36-99.7 of the Code of Virginia.
Written cominents may be submitted until August 25, 1989,

Contact: Gregory H. Revels, Program Manger, Depariment
of Housing and Community Development, Code
Development Office, 205 N, 4th St., Richmond, VA 23219,
telephone (804) 371-7772 or SCATS 371-7772

EE B B B

1 August 21, 1989 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend reguations
entitled: VR 39%4-01-21. Virginia Uniform Statewide
Building Code, Volume [, New Construction Code,
1987 Edition.

Volume [ - New Construction Code of the 1987 Edition
of the Virginia Uniform Statewide Building Code (USBC) is
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a mandatory, statewide uniform regulation which must be
complied with in all buildings or additions hereafier
constructed, altered, enlarged, repaired, or converted to
another use group. Its purpose is io protect the healih,
safety and welfare of building users, and to provide for
energy conservation, water conservation and accessibility
for the physically handicapped and aged. Technical
requirements of the New Construction Code are based on
the BOCA Model Building Code. The New Construction
Code specifies the enforcement procedures to be used by

local governments. Enforcements by lecal governmenis is’

marndatory. Provision is made for modifications by the
building official when alternate means will provide
equivalent health and safety. An administrative appeals
system s established for resolution of disagreements
between the building owner and the building official.

The purpose of the proposed amendments i3 to revise
those portions of the Uniform Statewide Building Code that
pertain to (i) Fees; (ii) Building Accessibility and Usability
by Persons with Physical Disabilities; (lii) Boat Storage
Facilities; (iv) Fire Protection Systems for Multiple Family
Dweilings, (v) Underground Storage Tanks, and (vi)
Agbestog inspections in buildings to be renovated or
demolished.

STATEMENT

Substance: Proposed adoption of amendments by the Board
of Housing and Community Development to those portions
of the regulations pertaining to (i) building permit fees
(levy); (ii) building accessibility for the physical disabled;
(iii) underground storage tanks; (lvy fire protection
systems for building and siructures of Use Groups R-l
(hoteis, motels) and R-2 (apartments, dormitories); (v)
boat storage facilities; and (vi) Ashestos inspections in
building being renovated or demolished.

Basis: §§ 36-97 through 36-105 of Title 36 of the Code of
Virginia.

Purpose:

1. Permit fees (levy): House Bill 1538, passed by the
1983 Session of the Virginia Generaly Assembly,
authorizes the Board of Housing and Comrmunity
Development to levy by regulation up to 1% of the
building permit {ees collected by local governing
bodies. The purpose of this levy is to support the
training programs of the Virginia Building Code
Academy. The legislation also establishes a $500,000
cap on the total levy collected during any fiscal year,
and provides that localities which maintain a training
program accredited by the Department of Housing and
Community Development shall retain such levy.

2. Building accessibility and usability for the physically
disabled, To update the regulations which provide
building accessibility and usability for the physically
disabled, and to recognize the requirements of the
Fair Housing Amendments Act (FHA) of 1988 passed

by the United States Congress. The FHA specifies
certain features of adaptable design be provided in
the new construction of multifamily dwellings.

3. Underground storage fanks. To recognize the
Federal Environmental Protection Agency's (EPA)
publication of final regulations which became effeciive
o December 22, 1988. EPA's final regulations
supersede the existing text of the USBC as it applies
to underground storage tanks. The State Water Confrol
Board is currently proposing adoption of these
regulations in accordance with the Administrative
Process Act,

4. Fire protection systems for multifamily dwellings.
HIR 374 reduests the Board of Housing and
Community Development (o study the necessity of
requirements for the installation of fire protection
systerns in for multi-unit residential construction.

5. Boat storage facilities. HIR 337 requests the Board
of Housing and Community Development to study the
safety or lack of safety of boat storage facilities which
involve 100 or more boats, with respect to fire
protection systems, proximity to residential areas, and
locations of fire hydrants.

6. Asbestos inspection. To amend § 105.10 to be
consistent with the revision of § 36-99.7 enacted by the
198% General Assembly through House Bill 1651,

Issues: The Board of Housing and Community Development
has received public comments on each of these issues
through four public meeiins which were conducted at
different sites across the state from Aprit 14-19, 1989,
Notice of these meetings were published in Volume 5
Issue 12 of the Virginia Register.

The public comments and staff research identified the
following issues on each fopic being considered for
amendment:

1. Permit fees (levy): The following issues have been
identified as items of concern:

(i) Method of establishing the levy should not place
an adverse economic impact on local government;
(ii) the Building Code Academy should provide
training in all facets of code administration and (iii)
the acereditation criteria for local training programs
should promote the concepts of uniformity provided
by the State Code Academy.

2. Building accessibility for the physically disabled.
Issues identified addressed the need to update the
existing text by clarifying the intended application of
the regulations (i.e. scoping provisions) and
referencing the 1986 edition of the ANSI Ail7.1
Standard. Incorporating the Fair Housing Act
recognizes the federal governments’ mandate for
multifamily construction.
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3. Underground storage tanks. Identified issues related
to the technical provisions of the EPA regulations and
are being coordinated through the State Water Control
Board.

4. Fire protection systerns for multifamily dwellings.
Public input supported the recommendations of the
Virginia Fire Suppression Systems Committee, This
committee, which included representatives from the
fire services as well as the multifamily development
and management indusiries, suggested mandaiory
installation of fire profection systems, and offsefting
the costs for these systems with compensatory
exemptions from specific code requirements.

5. Boat storage facilities. Issues identified addressed
the inclusion of the new comstruction requirements of
the National Fire Protection Association Standard 303,
Fire Protection Standards for Boatyards and Marinas,
1986 Edition.

6. Asbestos inspections. Text of § 10510 of the
Uniform Statewide Building Code needs to be revised
to recognize the revised language of § 36-99.7 of the
Code of Virginia, enacted by HB 1651 of the 1989
General Agsembly.,

Estimated impact:

Cost for compliance and entities affected.

1. Permit fees (levy). Building permit applicants will
be assessed a levy of 1.0% of the fotal cost for each
building permit fee. For example, if the building
permit fee is $100, an additional one doilar would be
charged to the applicant. The economic impact of this
proposal will affect all applicants for building permits.
Local jurisdictions will not be economically impacted
by this levy.

2. Accessibility for the physically disabled. A slight
increase in cost i3 anticipated for constructing new
mu:tifamily dwellings to comply with the adaptability
pr.-isions of the Federal Fair Housing Act. A
quantitative analysis of these costs is not feasible due
to the variables of design, and materials which might
be used for any given site or project. The economic
impact of these amendments will affect prospective
builders, developers and occupanis of multifamily
dwellings. No significan{ economic impact is
anficipated with respect to updating and clarifying the
scoping provisions.

3. Underground storage tanks. The proposed text will
adopt the regulations promulgated by the State Water
Control Borad by reference. The State Water Control
Board has proposed adoption of these regulations,
which were published as VR 6860-13-02 in 5:14 VAR,
April 10, 1989. The anticipated economic impact of
this proposed amendment is consistent with that
offered by the State Water Control Board.

4, Fire protection systems in multifamily construction,
A slight increase for inmitial construction costs is
anticipated for multifamily structures which are 3 or
fewer stories in height; however, the proposed
regulations also recognize that installation of these
systems will improve the protection of life and
property from fire by granting tradeoifs from certain
features of construction which were previously
mandated. These tradeoffs result in substantial
reductions in construction costs for these structures. A
quantitative analysis of these costs is not feasible due
to such variables as archifectural design for any given
project, and fluctuating material costs. Affected
individuals include prospective builders, developers
and occupants of multifamily properties.

5. Boat storage facililies. The preposed amendments
will lower the current threshold at which fire
protection systems are required (o be installed in boat
storage buildings. The existing regulations require the
installation of these systems when ihe building exceeds
12,006 square feet in area. The proposed regulations
will require these systems to be installed when the
building exceeds 5,000 squarg feet in area. Therefore,
an increase for the construction of small boalt storage
buildings is anticipated. Also, any newly constructed
piers which exceed 200 feet in length will be required
to have standpipe systems installed. A quantitative
analysis of these projected increases is not feasible
due to the various types of fire protection systems.
permitted, and the different designs which could be
ufilized for any given structure. Individuais affected by
these increased costs would include prospective
builders, owners, and tenanis of small boat storage
facilities,

6. Asbestos inspection. The proposed amendments are
purely administrative and will have no economic
impact on building owners or local governments,

Cost for enforcement:
The Department of Housing and Community

Development does not anticipate any increase in operating

costs for the monitoring or enforcement of these proposed

regulations,

these

No reporting forms are inciuded as part of

regulations.

Statutory Authority: §§ 36-98 and 36-99 of the Code of
Virginia.

Written comments may be submitted until August 25, 1989.

Contaet: Gregory H. Revels, Program WManager,
Department of Housing and Community Development, Code
Development Office, 205 N. 4th St, Richmond, VA 23219,
telephone (804) 371-7772 or SCATS 371-7772
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t Aungust 2E, 1989 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.147.1
of the Code of Virginia that the Board of Housing and
Comumunity Development intends to amend regulations
entifled: VR 3%4-01-22, Virginia Uniform Statewide
Building Code - Volume II Building Maintenance
Cede/E987. The purpose is to amend those portions of
the regulations pertaining to: Application to Pre-USBC
and Post-USBC Buildings; Fire Protection Systems for
Use Group R-1 (Hotels, Moigls),

Volume II - Building Maintenance Code of the 1987
Edition of the Virginia Statewide Building Code (USBC) is
a mandatory, statewide, uniform set of reguations that
must be complied with in all buildings to protect the
occupants from health and safety hazards that might arise
from improper maintenance and use. Technical
requirements of the Building Maintenance Code are based
on the BOCA National Existing Structures Code, a
companion document to the BOCA National Building Code
which serves as the basis for Volume I of the USBC the
New Construction Code. Enforcement procedures are
provided that must be used when the Building
Maintenance Code is enferced by local agencies. Local
enforcernent of the Code is optional. An adminisirative
appeals system 1is established for resolution of
disagreements between the building owner and the code
official.

Pursuant to SJR 190, the Board of Housing and
Community Development proposes to amend those portions
of the Virginia Uniform Statewide Building Code -

Volunme JI - Building Maintenance Code/1987 Edition
pertaining to: Application to Pre-USBC and Post-USBC
buildings; Fire Protection Systems for Use Group R-1

(hotels, motels), These proposed amendments require all
existing Use Group R-1 buildings to be retrofitted with
automatic sprinkler systems and smoke detectors. These
amendment provide for a 3 year phase-in period and
exempts all hotels and motels 4 or less siories in height
which have exterior exit access balconies.

STATEMENT

Substance: Proposed amendments by the Board of Housing
and Community Development to the 1987 edition of the
Virginia Uniform Statewide Building Code - Volume II -
Building Maintenance Code which will require retrofitting
all Use Group R-l existing buildings with sprinklers and
smoke defectors.

. Four public meetings were held April 14-19, 1989,
in Williamisburg, Prince William, Buena Vista, and Marion,
Virginia, respectively; to receive public comments on these
issues. The following are issues identified by staff research
and the public input received:

1. Whether thresholds established should be consistent

with the
buildings.

same requirements proposed for new

2, Whether the retrofit requiroments are necessary.

Basis: §§ 36-97 through 36-105 of Title 36 of the Code of
Virginia,

Purpose:

In response to SJR 190, the Board of Housing and
Community Development is proposing to amend those
portions of the Volume I - Building Maintenance
Code/1987 edition regulation pertaining to: Application to
Pre-USBC and Post-USBC buildings; Fire Protection
Systems for Use Group R-1 (hotels, motels). These
amendments require all existing Use Group R-1 buildings
to be reirofitted with auiomatic sprinkler systems and
smoke detectors, Sprinklers would be required to be
installed by either (i) March 1, 1993 or (ii) within three
vears from the date at which adequate public water is
made available to supply the sprinkler system,

There is an exception to the sprinkler requirement
which exempts all hoteis and motels of four or less stories
in height which have exterior exit access balconies.

Although the Volume II - Building Mainienance Code ig
a mandatory, statewide uniform set of regulations that
must be complied with in all buildings; local enforcement
of the Code is optional

Estimated impact:

1. The Department of Housing and Community
Development does not anticipate any increase in
operating costs for the enforcement and meonitoring of
these proposed regulations.

2. Estimated impact on the citizens of Virginia. The
costs  of retrofitting existing buildings could be
substantial. The only dollar figure that can be given is
a general estimated $2.00 per square foot cost for the
installation of a sprinkler system; however, other
variables, such as construction types and building
layout, etc,, makes more definitive cost estimations
impractical. The cost to building owners affected by
these requirements are likely to be substantive enough
to jeopardize their ability to be competitive and stay
in business,

Statutory Authority: §§ 36-98 and 36-99 of the Code of
Virginia,

Written comments may be submitted until August 25, 1983,
Contact: Gregory H. Revels, Program Manager,
Department of Housing and Community Development, Code

Development Office, 205 N. 4th St., Richmond, VA 23219,
telephone (804) 371-7772 or SCATS 371-7772
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DEPARTMENT OF LABOR AND INDUSTRY
Virginia Safety and Health Codes Board

June 19, 1989 - 10 a.m. — Open Meeting
General Assembly Building, 910 Capitol Street, House
Room C, Richmond, Virginia. 3 : :

-Thé board will meet to consider the following: (i)
request for Variance from Boiler and Pressure Vessel
Safety Act by Stanley Doors- System, Winchester, VA;
"(ii) amendment concerning Hazardous Waste
Operations and Emergency Response Standard; (iii)
amendment concerning Crane or Derrick Suspended
Personnel Platforms, Redesignation; and (iv)
Formaldehyde Standard; Stay of Hazard
Communication Provisions,

Contact: Margaret T. Gravett, Staff Specialist, Department
of Labor and Indusiry, P.0. Box 12064, Richmond, VA
23241, telephone (804) 786-9877 or SCATS 786-9877

JOINT BOARD LIAISON COMMITTEE
June 23, 1989 - 1 p.m. — Open Meeting

Department of Social Services, Koger
Discovery Drive, Richmond, Virginia. 3l

Center, 8007

A quarterly meeting of the Joint Board Liaison
‘Committee comprised of representatives of the Boards
of Education, Health, Mental Health, Mental
Retardation and Substance Abuse Services,
Rehabilitative Services and Social Services. Agenda
items include topics of common interest and the
development of joint policies relative to clients who
are mutually-served: RS

Contact: Jane V. Helfrich, Department of Mental Health,
Mental Retardation and Substance Abuse Services, P. O.
Box 1797, Richmond, VA 23214, telephone (804) 786-3921

LIBRARY BOARD

June 20, 1989 - 9:30 a.m. - Open Meeting
Virginia State Library and Archives, 1ith Street at Capitol
Square, 3rd Floor, Supreme Court Room, Richmond,
Virginia. & - . .

A meeting to discuss administrative matters of :the
Virginia State Library and Archives,

Contaci: Jean H. Taylor, Secretary to State Librarian,
Virginia State Library and Archives, 1lth St. at Capitol
Square, Richmond, VA 23219, telephone (804) 786-2332

LONGWOOD COLLEGE
Board of Visitors

July 6, 1989 - 3 am. — Open Meeting

July 7, 1989 - 3 p.m. — Open Meeting

College Campus, Longwood House, Farmville, Virginia. &
A meeting to conduct business pertaining to the

governance of the institution/retreat.

Contact: William F, Dorrill, Longwood College, Farmville,
VA 23301, telephone (804) 392-9211 or SCATS 265-4211

VIRGINJA LONG-TERM CARE COUNCIL
Local Long-Term Care Coordinating Committees

June 19, 1989 - 9:30 a.m. — Open Meeting
Virginia Baptist Hospital, Lynchburg, Virginia. sl

June 26, 1389 - %30 a.m. — Open Meeting
Northern Virginia, Fairfax Hospital Association, Fairfax,
Virginia. 3

Regional meetings of the local long-term care
coordinating committees provide the opportunity for
coordination with the State Long-Term Care Council
Long-Term Care legislation, public guardianship and
updates on local activities will be discussed.

Contact: Thelma E. Bland, Deputy Commissioner, 700 E.
Franklin 'St., 10th Floor, Richmond, VA 23219-2327,
telephone (804) 225-2271/TDD = , toll-free 1-800-552-4464
or SCATS 225-2271

STATE LOTTERY BOARD
NOTE: CHANGE OF MEETING DATE
June 30, 1989 - 18 a.m. - Open Meeting

State ™~ Lottery Department, 2201 West
Conference Room, Richmond, Virginia. 3

Broad Stireet,

A regularly scheduled monthly meeting of the board.
Business will be conducted according to items listed
on the agenda, which has noit yet been determined.

Contact: Barbara L. Robertson, Lottery Staff Officer, State
Lottery Department, 2201 W. Broad St, Richmond, VA
23220, telephone (804) 367-9433 or SCATS 367-9433

VIRGINIA MARINE PRODUCTS BOARD

June 28, 1989 - 5 p.m. — Open Meeting
The Ships Cabin Seafood Restraunt, 4110 East Ocean View
Avenue, Norfolk, Virginia.
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The board will meet to receive reports from the
Execuilve Director of the Virginia Marine Products
Board on: finance, marketing, past and future program
planning, publicity/public relations, old/new business.

Contact: Shirley Estes Berg, 97 Main Street, Room 103,
Newport News, VA 23601, telephone (804) 594-7261

BOARD OF MEDICAL ASSISTANCE SERVICES

t July 12, 1988 - 9 am. — Open Meeting
t July 12, 1388 - 1 p.m. — Reireat
1 July 13, 1389 - 9 a.m. — Retreat
Hotel Roanoke, Roanoke, Virginla

Board Meeting - July 12 at 9 a.m. - noon
Retreat - July 12 at 1 pm. - 6§ p.m.
Retreat - July 13 at 9 am. - 12:30 p.m.

Contact: Jacquline Fritz, Legislative Analyst, Department of
Medical Assistance Services, 600 E, Broad St., Suite 1300,
Richmond, VA 23219, telephone (804) 786-7958

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

June 28, 1989 — Writlen comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Agsistance Services intends o adopt regulations
entitled: State Plan for Medical Assistance Relating
to Nenenrolled Providers. VR 460-02-4.191. Methods
and Standards for Establishing Payment Rates -
In-Patient Hospital Care, VR 460-02-4.192. Methods
and Standards for Establishing Payment Rates -
Other Types of Care, and VR 460-02-4.194, Methods
and Standards for Establishing Payment Rates -
Long-Term Care. These proposed regulations regulate
the reimbursement of nonenrolled service providers.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until 4:30 p.m., June
28, 1989, to Malcolm O. Perkins, Division of Operaiions,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, Virginia 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933

a

LI TN I IR B

July 20, 1989 - Written comments may be submitied until

this date,

Nofice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Asgistance Services intends to adopt reguiations
entitled: State ‘Plan for Medical Assistance Relating
to Preadmission Screening. VR 460-01-48, Utilization
Control and VR 460-02-4.141, Criteria for Nursing
Home Preadmission Secreening: Medicald Eligible
Individuals and All Mentally Il and Mentally
Retarded Individuals At Risk of Institutionalization,
These regulations contain the requirements for patient
preadmission screening prior to nursing facility
admittance,

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until 4:30 p.m., July
20, 1983, to Charloite C. Carnes, Manager, Medical Social
Services, Department of Medical Assistance Services, 600
East Broad Street, Suite 1300, Richmond, Virginia 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, teiephone (804)
786-7933

BOARD OF MEDICINE

July 7, 1989 — Written comments may be submitied until
this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medicine
intends to adopt regulations entitled: VR 465-04-01.
Regulations Governing the Practice of Certified
Respiratory Therapy Practioners, The purpose of this
action 18 to- amend and promulgate regulations
effective December 2, 1985, as emergency regulations
for voluntary certification of Respiratory Therapy
Practitioners.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

‘Written comments may be submifted until 2 p.m., July 7,

1989,

Contact: Eugerﬁa Dorson, Board Administrator, Board of
Medicine, 1601 Rolling Hills Dr, Surry Bldg, 2nd Floor,
Richmond, VA 23229-5005, telephone (804) 662-9925

July 20, 1989 - 8:15 a.m. — Open Meeting
July 21, 1989 - 8:15 a.m. — Open Meeting
July 22, 1989 - 8:15 a.m. — Open Meeting
July 23, 1989 - 8:15 a.m. — Open Meeting
Omni Charlottesville Hotel, 235 West
Charlottesviile, Virginia. 3

Main Sireet,

An open session to conduct genera! board business and
discuss any other items which may come before the
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board. On Friday, Saturday and Sunday the board wiil
review reports, interview licensees and make decisions
on discipline matters.

Contact: Eugenia Dorson, Board Administrator, Board of
Medicine, 1601 Rolling Hills Dr.,, Surry Bldg., 2nd Floor,
Richmond, VA 23229-5005, telephone (804) 662-9925

Informal Conference Committee

June 20, 1989 - 9:30 a.m, — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Board Room I, Richmond, Virginia.

1 June 23, 1989 - 10 a.m. — Open Meeting
Fort Magruder Inn and Conference Center, Route 60 east,
Williamsburg, Virginta, 3

June 27, 1989 - § a.m. — Open Meeting
June 28, 1989 - 9 a.m. — Open Meeting

Sheraton Hotel, 2801 Plank Road, Fredericksburg, Virginia.

(I-95, exit 45B)

1 June 30, 1989 - 9:30 a.m., — Open Meetiing
Department of Health Professions, 1601 Rolling Hills Drive,
Board Reom 1, Richmond, Virginia, &

A meeting to inquire into allegations that certain
practitioners may have violated laws and regulations
governing the practice of medicine in Virginia: The
committee will meet in open and closed sessions
pursuant to § 2.1-344 of the Code of Virginia.

Contact: Karen D. Waldron, Deputy Executive Director,
1601 Rolling Hills Dr., Surry Bldg, 2nd Floor, Richmond,
VA 23229-3005, telephone (804) 662- 7006

Legislative Commlttee

June 23, 1989 - 10 a.m. — Open Meeting

Department of Health Professions, 1601 Rolling Hills Drive,
Surry . Building, Board Room 1, 2nd Floor, Richmond,
Virginia. @l

A meeting to review and discuss proposed regulation
which relates to misleading and deceptive advertising,
petition for rulemaking relative to Straight
Chiropractic Academic Standards Association, Inc.
(SCASA), Special Purpose Examination (SPEX) and
discuss any other ifems which may come before the
Legislative Committee.

Contact: Eugenia K. Dorson, Board Administrator, 1601
Rolling Hills Dr., Surry Building, 2nd Floor, Richmond, VA
23229, telephone (804) 662-9925

STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD

. June 28, 1989 - $:38 a.m. — Open Meeting

Alexandria Commaunity Services Board, Alexandria,

Virginia. &l

A regular monthly meeting. The agenda will be
published on June 21 and may be obtained by calling
Jane Helfrich.

Contact: Jane V, Helfrich, State Board Staff, P.0. Box
1797, Richmond, Virginia 23214, telephone (804) 786-3921

DEPARTMENT OF MENTAiI. HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES

August 15, 198¢ - 10 a.m. — Public Hearing

James Monroe Building, 101 North 14th Street, Conference
Rooms D and E, Richmond, Virginia. 3 (Interpreter for
deaf provided upon request. Please request by July 24,
1989.)

August 15, 1989 - 10 a.m. — Public Hearing

Roanoke City Hall, 215 Church Avenue, Council Chambers,
Room 450, Roanoke, Virginia. & (Interpreter for deaf
provided upon request, Please request by July 24, 1989.)

Apgust 15, 1989 - 10 a.m. — Public Hearing

Norfolk Public Schools Building, 800 East City Hall
Avenue, [2th Floor Board Room, Room 202, Norfolk,
Virginia. <1 (Interpreter for deaf provided upon request.
Please request by July 24, 1989.)

August 15, 1989 - 10 a.m. — Public Hearing

Oakton Corporate Cenfer, 10461 White Granite Drive, 3rd
Floor Training Room, Suite 300, Oakton, Virginia, 3
(Interpreter for deaf provided upon request. Please request
by July 24 1989)

August 15, 1989 7'30 p.m, — Public Hearing

Holiday Inn-Koger Center-South, 1021 Koger Center
Boulevard, Anna Room, Richmond, Virginia. sl (Interpreter
for deaf provided upon request. Please request by July 24,
1988.)

August 15, 1989 - 7:30 p.m. — Public Hearing

Roanoke City Hail, 215 Church Avenue, Council Chambers,
Room 450, Roanoke, Virginia. 31 (Interpreter for deaf
provided upon request. Please request by July 24, 1989.)

Notice is hereby given in accordance with (this
agency's public participation guidelines that the
Department of Mental Health, Mental Retardation and
Substance Abuse Services, acting as the lead agency
administering Part H (EHA) early intervention
services fo infants and toddlers with handicaps (Public
Law 99-457), intends to conduct public hearings for the
. purpose of presenting the FY 89 State Early
Intervention Grant Application. Interested parties are
asked to give their comments and suggestions. Copies
of the grant mayv be obtained by contacting the
Department of Mental Health, Mental Retardation and
Substance Abuse Services employee listed below. The
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application will be avallable as of June 1, 1989,
Written comments will bhe accepted by the listed
contact person until August 18, 1989,

Contact: Michael Fehl, Ed.D., Department of Mental
Health, Mental Retardation and Substance Abuse Services,
P.O. Box 1797, Richmond, VA 23214, telephone (804)
786-3710

Prevention and Promotion Advisory Council
June 29, 1989 - 10 a.m. — Open Meeting
James Madison Building, 103 Governor Sireet, 8th Floor
Conference Room, Richmond, Virginia.

The meeting will include (i) election of new officers;
(ii) revision of the Council By-Laws; (iii) review of the

prevention initiative funding request; and (iv)

discussion of the future direction of the council.
Contact: Sue Geller or Harriet Russell, Office of
Prevention, Promoticn and Library Services, P.0. Box

1797, Richmond, VA 23214, telephone (804) 786-1530

STATE MILK COMMISSION

t June 21, 1989 - 10 am. — Open Meeting
1015 Ninth Street Office Building, Richmond, Virginia. ‘sl

A routine monthly meeting.

T June 21, 1989 - 1I a.m. — Public Hearing
State Capitol, Capitol Square, House Room 2, Richmond,
Virginia. &

A meeting to consider proposed amendments to
current Rules and Regulations.

See General Notices section for details.

Contact: C. H. Coleman, Administrator, 1015 Ninth Street
Office Bldg., 9th and Grace Sts, Richmond, VA 23219,
telephone (804) 786-2013

BOARD OF NURSING

June 20, 1989 - $:30 a.m. — Open Meeting
Depariment of Health Professions, 1601 Rolling Hills Drive,
Conference Room 2, Richmond, Virginia. il

Four formal hearings will be held to inquire into
allegations that certain laws and regulations governing
the practice of nursing in Virginia may have been
violated.

Special Conference Committee

June 23, 1989 - 8:30 a.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,

Conference Room 2, Richmond, Virginia, ¥ (Interpreter for
deaf provided upon request)

A meeting to inquire into allegations that certain
licensees may have violated laws and regulations
governing the practice of nursing in Virginia.

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601
Rolling Hills Drive, Richmond, VA 23229, telephone (804)
662-9909 or (toll-free) 1-800-533-1560

VIRGINIA OUTDOORS FOUNDATION

t June 20, 1989 - 10:30 a.m. — Open Meeting
State Capitol, Capitol Square, House Room 4, Richmond,
Virginia. 3

A general business meeting.

Contact: Tyson B. Van Auken, Executive Director, 221
Governor St.,, Richmond, VA 23219, telephone (804)
786-5539 or SCATS 786-5539

BOARD OF PHARMACY

Editor's Note. The Board of Pharmacy, pursuant to public
input, will hold a public hearing regarding the proposed
increase in fees.

July 12, 1989 - 14 a.m. — Public Hearing
Holiday Inn-West End, 6531 West Broad Street, Chesterfield
Room, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Pharmacy
intends to amend regulations entitled: VR 530-01-1,
Virginia Board ef Pharmacy Regulations. The
purpose of this action is to increase fees for licenses.

Statutory Authority: §§ 54.1-2400 and 54.1-3007 of the Code
of Virginia.

Written comments may be submitted until July 12, 1988.

Jack B. Carson, Executive Director, Board of
Richmond, VA 23229,

Contact:
Pharmacy, 1601 Rolling Hills Dr,,
telephone (804) 662-9911

VIRGINIA PORK INDUSTRY BOARD

July 14, 1989 - 3 p.m. — Open Meeting
Blacksburg Marriott, Blacksburg, Virginia. &

A meeting to consider (i) general business; (ii)
committee reporis; and (iiiy election of officers.

H. Parker,
1100 Bank St.,

Program Director, 801
Richmond, VA 23219,

Contact: John
Washington Bldg.,
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telephone (804) 786-70392 or SCATS 786-7052

COMMISSION ON PRISON AND JAIL OVERCROWDING

July 14, 1989 - 10 a.m. — Open Meeting
General Assembly Building, Capito! Square, House Room
D, Richmond, Virginia, &

Full Commission meeting. Working committees will
give status reports.

Contact: Lin Corbin-Howerton, Staff Director, $th Sireet
Office Bldg., 3rd Floor, Richmond, VA 23219, telephone
(804) 786-1657

BOARD OF REHABILITATIVE SERVICES

t June 30, 1989 - 9:30 a.m., — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia. & (Interpreter
for deaf provided if requested)

The board will receive department and standing
committee reports. It will review but take no action
on public comments on proposed regulation
amendments and conduct the regular business of the
board.

Finance Committee

t June 29, 1989 - 3 p.m. — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia. & (Interpreter
for deaf provided if requested)

The committee will review the department's FY 1989
year - end- - financial = report” and review Dbienrnial
budgetary prgjections for fiscal year 1991-1992,

Legislation and Evaluation Committee

1 June 29, 1989 - 1 p.m. — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia. & (Interprefer
for deat provided if requested)

The commitiee will develop restructuring plans for
fiscal year 1990 and set its annual agenda for
presentation to the board.

Program Committee

+ June 29, 1989 - 3 p.m. — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia. & (Inferpreter
for deaf provided if requested) .

The Program Committee will develop its annual
agenda for fiscal year 1990 and develop committee
reorganization proposais for presentation to the board.

Board Administrator, 4901
telephone (804)

James L. Funter,
Richmond, VA 23230,

Contact:

.‘I Fitzhugh Ave,

J67-6446, tofl-free 1-800-552-5019/TDD = , SCATS 367-6446
or (804) 367-0280/TDD =

DEPARTMENT OF REHABILITATIVE SERVICES
(BOARD OF)

July 12, 1989 - 2 p.m. — Public Hearing
William N. Neff Vocational Cenier, Route 8, Abingdon,
Virginia

July 12, 198% - 2 p.m, — Public Hearing

George Mason University Schoo! of Law, Metro Center
Campus - Downtown Arlington, 3401 North Fairfax Drive,
Arlington, Virginia

July 12, 1989 - 2 p.m. — Public Hearing
Department of Rehabilitative Services, 4901
Avenue, Conference Room, Richmond, Virginia

Fitzhugh

July 12, 1989 - 6§ p.m. — Public Hearing
Norfolk City Hall, City Hall Building, Council Chambers,
810 Union Street, 11th Floor, Norfolk, Virginia

Notice is hereby given that the Department of
Renabilitative Services will meet to consider the State
Plan Preprint for the State Vocational Rehabilitation
Services Program and the State Supported
Employment Services Program. This State Plan
outlines activities of the department under the State
Vocational Rehabilitation Services program and the
State Supported Employment Services Program
covering Fiscal Years 1989, 1990 and 1991.

Statutory Authority: § 51.5-14 of the Code of Virginia.
Written comments may be submitted unfil July 8, 1989,

Contact: Robert J. Johnson, State Plan Coordinator,
Department of Rehabilifative Services, 4901 Fitzhugh Ave,
P.O. Box 11045, Richmond, VA 23230, telephone (804)
367-6379 or SCATS 367-6379

LI N N S B B B |

July 12, 1989 - 2 p.m. — Public Hearing
Wililam N. Neff Vocational Center, Abingdon, Virginia

July 12, 1989 - § p.m. — Public Hearing
Norfolk City Hall, Council Chambers, Norfolk, Virginla

July 12, 1989 -2 p.m. — Public Hearing
George Mason School of Law, 3401 North Fairfax Drive,
Arlington, Virginia

|
July 12, 1989 - 2 p.m. — Public Hearing
Department of Rehabilitative Services, 4901
Avenue, Richmond, Virginia

Fitzhugh

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of
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Rehabllitative Services intends to amend regulations
entitled: VR 595-01-2, Provision of Vocational
Rehabilitation Services. The purpose is to amend
certain portions to comply with federal regulations and
to expand the service capabilities of the department

Statutory Authority: § 51.5-5 of the Code of Virginia.

Written comments may be submitted until July 8, 1988, to
Charles H, Merritt, Assistant Commissioner, Department of
Rehabilitative Services, 4901 Fitzhugh Avenue, Richmond,
Virginia 23230,

Contaect: James L. Hunter, Board Administrator,
Department of Rehabilitative Services, P.0. Box 11045,
4901 Fitzhugh Ave., Richmond, VA 23230-1045, telephone
(804) 367-6446, toil-free 1-800-552-5019/TBD = or SCATS
367-6446

DEPARTMENT FOR RIGHTS OF THE DISABLED

Protection and Advoecacy for Mentally Il Individuals
Advisory Council

% June 30, 1989 - 10 a.m. — Open Meeting

James Monroe Building, 101 North 14th Street, Conference
Room B, Richmond, Virginia. 3 (Interpreter for deaf
provided if requested)

A regularly scheduled meeting for the conduct of
business.

Contact: Barbara Hoban, PAMI Program Manager,
Department for Rights of the Disabled, 101 N. 14th St,
17th  Floor, Richmond, VA 23219, telephone (804)
225-2042/TDD = , toll-free 1-800-552-3962/TDD = or
SCATS 225-2042

SAFETY AND HEALTH CODES BOARD

Task Force on Certifying of Beiler and Pressure Vessel
Operators

t June 20, 1988 - 10 a.m. — Open Meeting

t July 12, 198% - 10 a.m. — Open Meeting

Department of Labor and Indusiry, 205 North 4th Street,
2nd Floor Conference Room, Richmond, Virginia. &

The Task Force appointed by the Safety and Health
Codes Board will meet to discuss the development of
a standard for certification of boiler and pressure
vessel operators.

Contact: Jim Hicks, Boiler Chief Inspector, Department of
Labor and Industry, P.O. Box 12064, Richmond, VA 23241,
telephone (804) 786-3160 or SCATS 786-3160

VIRGINIA SMALL BUSINESS FINANCING AUTHORITY

t June 22, 1989 - 10 a.m. — Open Meeting
Virginia Small Business Financing Authority,
Cary Street, Richmond, Virginia

1021 East

The authority will conduct its regular business meeting
and will conduct a public hearing to consider
Industrial Developmnt Bond applications received by
the authority and for which public nofice has
appeared in the appropriate newspapers of general
circulation,

Virginia Small Business
Richmond, VA

Contact: Cathleen M. Surface,
Financing Authority, 1021 E. Cary St.,
23208, telephone (804) 786-3791

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

July 10, 1989 - 2 p.m. - Public Hearing
Department of Social Services, 80607 Discovery Drive,
Conference Room A, Richmond, Virginia. 3

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Board of Social Services
intends to adopt regulations entitled: VR 615-46-01.
Adult Protective Services. The above regulation
increases consistency of practice in adult protective
services and establishes policy for disclosure of
information by local depariments of social services
pursuant to § 63.1-55.4 of the Code of Virginia.

Statutory Authority: §§ 63.1-25, 63.1-55.1 and 63.1-55.4 of
the Code of Virginia.

Written comments may be submitted until July 10, 1988, to
Joy Duke, Department of Social Services, 8007 Discovery
Drive, Richmond, Virginia 23229-8699.

Contact: Margaret Friedenberg, Legislative Analyst,
Department of Social Services, 8007 Discovery Dr.,
Richmond, VA 23229-869%, telephone (804) 6629182 or
SCATS 6629182

* ok ok kK Kk Ok K R

. August 24, 198% - Written comments may be submifted

until this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends (o adopt regulations entitled: VR
615-70-17. Child Support Enforcement Programs. This
regulation describes the rules the Department of
Social Services will use in establishing, enforcing, and
collecting child support paymenis.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until August 24, 1989,
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to Jane Clements, Department of Social Services, Division
of Child Support Enforcement, 8007 Discovery Drive, Blair
Building, Richmond, Virginia, 23229-8699.

Contact: Margaret J. Friedenberg, Legislative Analyst,
Department of Social Services, 8007 Discovery Drive, Blair
Building, Richmond, VA 23229-8699, telephone (804)
662-9217 or SCATS 662-9217 :

VIRGINIA SOIL AND WATER CONSERVATION BOARD
+ June 20, 1989 - T:30 p.m. — Open Meeting
Colonial Farm Credit Association, 6526 Mechanicsville
Turnpike, Mechanicsville, Virginia

A special meeting for board nomination.
t July 12, 1989 - 2 p.m. — Open Meeting
Blacksburg Marriott, 800 Prices Fork Road NW,
Blacksburg, Virginia

A regular bi-monthly meeting,
Cdntact: Donald L. Wells, Department of Conservation and
Historic Resources, 203 Governor St., Suite 206, Richmond,
VA 23219, telephone (804) 786-4356

DEPARTMENT FOR THE VISUALLY HANDICAPPED
Advisory Committee on Services -

July 15, 1989 - 11 a.m. — Open Meeting

Administrative Headquarters, 387
Richmond, Virginia. &

Azealea Avenue,

A quarterly meeting to consider matters related to
gervices for blind and visually handicapped citizens of
the Commonwealth.

Contact: Barbara G. Tyson, 397 Azalea Ave, Richmond,
VA 23227, telephone (804) 371-3162, toll-free 1-800-622-2155,
SCATS 371-3162 or 371-3140/TDD =

Interagency Coordinating Council on Delivery of Related
Services to Handicapped Children ‘

FJune 27, 1989 - 1:3¢ p.m. — Open Meeting

July 25, 1989 - 1:30 p.m. — Open Meeting

August 22, 1989 - 1:30 p.m. ~ Open Meeting

Department for the Visually Handicapped, 397 Azalea
Avenue, Richmond, Virginia. 3l

A regular monthly meeting.
Contact: Glen R. Slonneger, Jr., Department for the

Visually Handicapped, 397 Azalea Ave, Richmond, VA
23227, telephone (804) 371-3140

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION

June 22, 1989 - 10:30 a.m. — Open Meeting
Richmond Marriott, 500 East Broad Street,
Virginia. -

Richmond,

10:30 a.m. - Committee Meetings

11:15 a.m. - Business Session: Reports wiil be received
from council committees, the Department of
Education, the Governor’s Job Training Coordinating
Council, and the Virginia Community College System.

2:00 p.m. - Vocational education recognition awards
program conducted jointly with the Virginia
Department of Education.

Contact: George S. Orr, Jr., Executive Director, Virginia
Council on Vocational Education, P.0. Box U, Blacksburg,
VA 24063-1035, telephone (703) 961-6945

VIRGINIA VOLUNTARY FORMULARY BOARD

July 7, 198% - 10 a.m. — Public Hearing
James Madison Building, 109 Governor Street, Main Floor
Conference Room, Richmond, Virginia.

The purpose of this hearing is to consider the
proposed adoption and issuance of revisions to the
Virginia Voluntary Formulary. The proposed revisions
to the Formulary add and delete drugs and drug
products to the Formuiary that became effective on
November 15, 1983, and a supplement to the
Formulary that became effective on May 20, 1988.

Copies of the proposed revisions to the Formulary are
avatlable for inspection at the Virginia Department of
Health, Bureau of Pharmacy Services, James Madison
Building, 109 Governor Street, Richmond, Virginia
23219. Written comments sent to the above address
and received prior to 5 p.m. on July 7, 1989, will be
made a part of the hearing record and considered by
the Board.

Contact: James K. Thomson, Bureau of Pharmacy Services,
109 Governor 5t., Richmond, VA 23219, telephone (804)
786-4326 or SCATS 786-3596

DEPARTMENT OF WASTE MANAGEMENT

July 3, 1989 - 10 a.m. — Open Meeting
James Monroe Building, 101 North 14th Street, Conference
Room C, Richmond, Virginia. 3

A public meeting will be held for Amendment [0 to
the Virginia Hazardous Waste Management Regulations
to discuss the proposed changes in U.S. Envirpnmental
Protection Agency Regulations in solid and hazardous
waste management. The regulated community, pubiic,
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and interested persons are invited to attend.
Contact: Stuart T. Ashion, IV, Staff Specialist, James
Monroe Bldg., 101 N. l4th St., llth Floor, Richmond, VA
23219, telephone (B04) 225-2667
STATE WATER CONTROL BOARD

+ June 21, 1989 - 7 p.m. — Public Hearing

Eastern Shore Community College Lecture Hall, Route 13,

Melfa, Virginia. &

+The State Water Control Board will hold a public
hearing {6 receive comments on the proposed VPDES
permit rmodification for Perdue, Inc., P.0. Box 1537,
Salisbury, Maryland 21801. The purpose of this hearing
i3 to receive comments on the proposed meodification
of the permif, and Perdue, Inc, concerns over permit
boilerplate, Toxics Monitoring Program, monitoring of
toluene, and other issiues as desribed in the company’s
letter dated March 21, 1989, and the efiect of the
proposed discharge on water quality or beneficial uses
of state waters. The applicant is an industrial poultry
Processor.

Contact: Doneva Dalton, State Water Control Board, 2111
N. Hamilton S§t, P.0. Box 11143, Richmond, VA 23230,
telephone (804) 367-6815

ook ok W W W ek

Fune 26, 1989 - 3 p.m. — Formal Hearing

NOTE: CHANGE OF LOCATION

School Administration Building, 2512 George Mason Drive,
Prince Anne Courthouse, Board Room 131, Virginta Beach,
Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to amend regulations entitled: VR
680-21-01.11. Chlorine Standard and Policy and VR
680-21-07.2. Qutstanding State Resource Waters. The
purpose of the proposed amendments is to adopt as
permanent regulattons VR 680-21-01.I11 - Chlorine
Standard and Policy and VR 680-21-07.2 - Qutstanding
State Resource Waters which were previously adopted
as emergency regulations,

Statutory Authority: the Code of

Virginia.

§ 62.1-44.15(3a) of

Written comments may be submitted until 4 p.m., June 13,
1989, to Doneva Dalton, Hearing Reporter, State Water
Control Board, P.0. Box 11143, Richmond, Virginia 23230.

Affected persons may petition to be a party fo the formal
hearing being held Jume 26, 1989, concerning any fact
issues directly relevant to the legal wvalidity of the
proposed action. Petitions must meet the requirements of §
1.23(b) of the board’s Procedural Rule No. 1 (1980), and

must be received by the contact person designated below
by May 10, 1989, The hoard seeks comments, orally at the
hearing and in writing, on the proposed amendments
including, but not limited to, any necessary revisions based
on the issues raised to date.

Contact: Jean Gregory, Environmental Program Manager,
State Water Control Board, P.0., Box 11143, Richmond, VA
23230, telephone (804) 367-6985 or SCATS 367-6985

LI I T I R I B

June 19, 1989 - 7 p.m. — Public Hearing
Massey Building, 4100 Chain Bridge Road, Board of
Supervisor's Meeting Room, A-Level, Fairfax, Virginia. 3

The State Water Control Board will heold a public
hearing to receive comments on the proposed issuance
of Virginia Pollutant Discharge Elimination Sysiem
(VPDES) Permit No. VA0030163 for the District of
Columbia Department of Corrections, District of
Columbia Government, Post Office Box 25, Lorton,
Virginia 22078, The purpose of the hearing is to
receive comments on the proposed issuance or denial
of the permit, and the effect of the discharge on
water quality or beneficial uses of state water,

Contact: Doneva A. Dalton, State Water Control Board,
2111 N. Hamliton St, P.O. Box 11143, Richmond, VA
23230, telephone (804) 367-6815

June 26, 1989 - 9 a.m. - Open Meseting

June 27, 1989 - 9 a.m. — Open Meeting

School Administration Building, 2512 George Mason Drive,
Princess Anme Courthouse, Board Room 131, Virginia
Beach, Virginia

Regular quarterly rmeeting,

Contact: Doneva A, Daiton, State Water Control Board,
2111 N. Hamilton St., P.0. Box 11143, Richmond, VA
23230, telephone (804) 367-6829

COLLEGE OF WILLIAM AND MARY
Board of Visitors

June 23, 1989 - 8 a.m. ~ Open Meeting
College of William and Mary, Jamestown Road, Campus
Center, Williamsburg, Virginia

A regularly scheduled meeting of the Board of Visitors
of the College of Willlam and Mary to act on those
resolutions that are presented by the administration of
William and Mary and Richard Bland College.

An informational release will be available four days
prior to the board meeting for those individuals or
organizations who request it.
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Contact: Office of University Relations, James Blair Hall,
College of Williamm and Mary, Room 308, Williamshurg, VA
23185, telephone (804) 253-4226

VIRGINIA WINEGROWERS ADVISORY BOARD

+ July 10, 1989 - 10 a.m. — Open Meeiing
State Capitol, Capitol Square, House Roomt 2, Richmond,
Virginia. &

Annual meeting of the board to vote new chair and
vice-chair people into office and discuss new proposals
for approval,

Contact: Annettee C. Ringwood, Wine Marketing Specialist,
Depariment of Agriculture and Consumer Services, 1100
Bank St, Richmond, VA 23219, telephone (804) 786-0481 or
(804) 371-7685

LEGISLATIVE

JOINT SUBCOMMITTEE STUDYING BANKING
SERVICES FOR LOW INCOME CONSUMERS

t June 23, 1989 - 10:30 a.m. — Open Meeting
General Assembly Building, Capitol Square, Senate Room
B, Richmond, Virginia. &

An organizational meeting. STR 226

Centact: Arlen Bolstad, Staff Attorney, Division of
Legislative Services, General Assembly Bldg., Capitol
Square, Richmond, VA 23219, telephone (804) 786-3591 or
Thomas C. Gilman, Chief Committee Clerk, P.0. Box 396,
Richmond, VA 23203, telephone (804) 736-5742

VIRGINIA COAL AND ENERGY COMMISSION

t June 28, 1989 - 10 a.m. — Open Meeting
General Agssembly Building, Capitol Square, House Room
D, Richmond, Virginia. 3l

A meeting to review the Oil and Gas Act and
regulation of independent power producers. HIR
214/HJR 438

Contact: Terry M. Barrett, Research Associate or John T.
Heard, Staff Attorney, Division of Legislafive Services, P.O.
Box 3-AG, Richmond, VA 23208, telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING THE FREEDOM OF
INFORMATION ACT

+ July 6, 2989 - 10 a.m. — Open Meeting
General Assembly Bultlding, Capitol Square, House Room C,

. Richmond, Virginia. 3

Subcommitiee will meet to discuss issues identified at
organizational meeting, which are: administrative
review (concurrent jurisdiction); parole board, police
records; proprietary information and exemptions. HJR
246

Contact: Angela Bowser, Staff Attorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
tefephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING THE LONG-TERM
CARE INSURANCE MODEL REGULATION AND THE
FEASILILITY OF DESIGNATING FAMILY RESGURCES
FOR LONG-TERM CARE OF DISABLED PERSCNS

+ June 22, 138% - 30 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmend, Virginia, &

An organizational meeting of the study on long-term
care insurance and the disabled person. HIR 332

Contact: Terry M. Barrett, Research Associate, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3551

JOINT SUBCOMMITTEE STUDYING CERTAIN
PRACTICES OF PSYCHIATRIC PROFESSIONAL AND
INSTITUTIONS

t June 22, 1989 - 3 p.m. — Open Meeting
General Assembly Building, Capitol Square, Senate Room
B, Richmond, Virginia. 3

An organizational meeting. SJR 191 -

Contaet: Gayle Nowell, Research Associate, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591 or Tommy Gilman, Chief
Committee Clerk, Senate of Virginia, P.O0. Box 396,
Richmond, VA 23203, telephone (804) 786-7869

SUBCOMMITTEE STUDYING RECYCLING RESIDUES

t June 19, 1989 - 2 p.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. 4

An organizational meeting to set agenda for interim.
HIR 384

Contact; John T, Heard, Staff Attorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591
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JOINT SUBCOMMITTEE STUDYING SCHOOL
DRGPOUTS AND WAYS TO PROMOTE THE
BEVELOPMENT OF SELF-ESTEEM IN YOUTH AND
ADULTS

+ June 22, 1989 - 16 a.m. — Open Meeting
State Capitol, Capitol Square, House Room 4, Richmond,
Virginia

This is the initial meeting of HJR 336, a continued

study from 1988 (HJR 124). HIR 336

Contact: Brenda Edwards, Research Associate, Division or
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208
or Jeff Finch, House of Delegates, P.0. Box 406,
Richmond, VA 23203, telephone (804) 786-2227

JOINT SUBCOMMITTEE STUDYING STRUCTURE AND
MANAGEMENT OPTIONS FOR THE VIRGINIA
INDUSTRIES FOR THE BLIND PROGRAM

1 June 20, 1982 - 1:3% p.m. —~ Open Meeting
Charlotiesville City Hall, 605 East Main Street, Conference
Room (basement level), Charlottesville, Virginia

First meeting of the interim for this study commitiee
to establish working plans for remainder of year.
Meeiing to be followed by tour of the Charlottesville
Workshop for the Blind. HJR 418

Contact: Gayle Nowell, Research Associate, Divigion of
Legisiative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 788-3591

JOINT SUBCOMMITTEE STUDYING SURROGATE
MOTHERHOOD

1 June 20, 1982 - 2 p.m. — Open Meeting ‘
State Capitol, Capitol Square, Senate Room 4, Richmond,
Virginia. 3

A regular meeting, SJR 178

Contact: Norma Szakal, Staff Attorney, Division of
Legislative Services, P.O, Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591 or Amy Wachter, Committee
Clerk, Senatie of Virginia, P.0. Box 396, Richmond, VA
23203, telephone (804) 786-3838

JOINT SUBCOMMITTEE STUDYING LAWS RELATING
TO THE TOWING AND RECOVERY INDUSTRY

t June 20, 198% - 10 am. — Open Meeting

General Assembly Buidling, Capitol Square, Senate Room

B, Richmond, Virginia. &

An organizational meeting. SJR 206

Contact: Alan Wambold, Research Associate, Divigion of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591 or Thomas Gilman, Chief
Committee Clerk, Senate of Virginia, P.O0. Box 396,
Richmond, VA 23203, telephone (804) 786-7869

COMMISSION ON VIRGINIA ALCOHOL SAFETY
ACTION PROGRAM (VASAP)

t June 23, 1989 - 10 a.m. — Public Hearing
City Hail Council Chambers, 605 East
Charlottesville, Virginia

Main Street,

t July 10, 1989 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

Public hearing of proposed regulations for Commission
on VASAP Policy and Procedural Manual (including
Case Management and Certification Manuals).

Contact: For additional information or persons wishing to
speak contact: Kim Morris, Commission on VASAP, 1001 E,
Broad St., Suite 245, Richmond, VA 23219, telephone (804)
786-5896

1 July 10, 1989 - 1 p.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

To act on the cornments received from the public
hearings concerning the proposed regulations for the
Commission on VASAP Policy and Procedure Manual
(including Case Management and Certification
Manuals).

Contact: Donald R, Henck, Ph.D., Executive Director, Old
City Hall Bldg., Suite 245, Box 28, Richmond, VA 23219,
telephone (804) 786-5896 or SCATS 786-5856

CHRONOLOGICAL LIST

OPEN MEETINGS

June 19
Cosmetology, Board for
Long-Term Care Coordinating Committee
t Recycling Residues, Subcommittee Studying
Safety and Health Codes Board, Virginia
Water Control Board, State

June 20
Auctioneers Board
Aviation Board, Virginia
Conservation and Historic Resources, Department of
- State Review Board
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- Historic Landmarks Board
Contractors, Board for
Library Board
Housing Development Authority, Virginia
Long-Term Care Coordinating Committee
Medicine, Board of

- Informal Conference Committee
Nursing, Board of
% Outdoors Foundation, Virginia
t Safety and Health Codes Board Task Force on
Certifying of Boilder and Pressure Vessels Operators
¥ Soil and Water Conservation Board '
t Structure and Management Opertions for the
Virginia Industries for the Blind Program, Joint
Subcommittee Studying
t Surrogate Motherhood, Joint Subcommittee Siudying
I Towing and Recovery Industry, Joint Subcommittee
Studying Laws Relating to the

June 21
+ Dentlstry, Board of
T Health Professions, Board of
- Administration and Budget Committee
T Milk Commission, State

June 22

1t Arlington County/City of
Emergency Planning Committee
Chesapeake Bay Commission

\ Commerce, Board of

;" Funeral Directors and Embalmers, Board of ,
i Long-Term Care Insurance Model Regulation and the
Feasibility of Designating Family Resources for

Falls Church Local

Long-Term Care of Disabled Persons, Joint
Subcommittee Studying the
1t Psychiairic Professionals and Institutions, Joint

Subcommittee Studying Certain Practices of -
t School Dropouts and Ways o Promote the
Development of Self-Esteem in Youth and Adults, Joint
Subcommittee Studying

t Small Business Financing Authority, Virginia
Vocational Education, Virginia Council on

June 23
+ Banking Services for Low Income Consumers, Joint
Subcommittee Studying
t Building Code Technical Review Board, State
Chesapeake Bay Commission
Family and Children's Trust Fund of Virginia
t Game and Iniand Fisheries, Board of
Liaison Committee, Joint Board
1 Medicine, Board of
- Informal Conference Commitiee
- Legislative Committee
Nursing, Board of
- Special Conference Committee
Wiitiam and Mary, College of
- Board of Visitors

June 26
Alcoholic Beverage Control Board

t Contractors, Board for

Farmworkers Board, Governor's Migrant and Seasonal
- Subcommittee on Informal Complaint Procedures

Water Control Board, State

June 27

Aging, Department for the
- Long-Term Care Ombudsman Program Advisory
Council

Elections, State Board of

Health Services Cost Review Council, Virginia

Medicine, Board of
- Informal Conference Committee

Visually Handicapped, Department for the
- Interagency Coordinating Council on Delivery of
Related Services to Handicapped Children

Water Conirol Board, State

June 28
t Coal and Energy Commission, Virginia
Marine Products Board, Virginia
Board of Medicine
Mental Health, Mental Retardaiion and Substance
Abuse Services Board, State

June 29
Education, State Board of
Funeral Directors and Embalmers, Board of
Mental Health, Mental Retardation and Substance
Abusge Services, Department of
- Prevention and Promotion Advisory Council
+ Rehabilitative Services, Board of
- Finance Committesg
- Legislative Committee
- Program Committee

June 30
Athletic Board,
t Consolidated Laboratory Services Advisory Board,
Division of
Education, State Board of
Eottery Board, State
t Medicine, Board of
- Informal Conference Committee
i Rehabilitative Services, Board of
t Rights of the Disabled, Department for
Protection and Advocacy for Mentally Il
Individuals Advisory Council

July 3
Waste Management, Department of

Juiy 6
Chesterfield County,
Committee of
i Freedom of Information Act, Joint Subcommittee
Studying the
Longwood College
- Board of Visitors

Local Emergency Planning

July 7
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t General Services, Department of

- Art and Architectural Review Board
Longwood College

- Board of Visttors
Volunfary Formulary Board, Virginia

July id
t Virginia Alcohol Safety Action Program, Commission
oit
T Winegrowers Advisory Board, Virginia

July 11
Hopewell Industrial Safety Council

July 12 .
Conservation and Historic Resources, Department of
- Goose Creek Advisory Board
t Medical Assistance Services, Board of
Pharmacy, Board of
t+ Safety and Health Codes Board Task Force on
Certifying of Boilder and Pressure Vessels Operators
t Soil and Water Conservation Board

July 13
1 Medical Assistance Services, Board of

July 14
¥+ Children, Coordinating Committee for
Interdepartmental Licensure and Certification of

Residential Facilities for
Pork Industry Board, Virginia
Prigon and Jail Overcrowding, Commission on

July 15
Visually Handicapped, Department for the
- Advisory Committeg on Services

July 18
1 Branch Pilots, Board for

July 19
Farmworkers Board, Governor’'s Migrant and Seasonal

July %0
Medicine, Board of

July Zl
T Hoating Advisory Board, Virginia
Medicine, Board of

July 22
Medicine, Board of

July 22
Meadicine, Board of

Juiy 25
Visually Handicapped, Department for the
- Interagency Coordinating Council on Delivery of
Related Services to Handicapped Children

July 27
Education, State Board of

July 28
Education, State Board of

August 1
Hopewell Industrial Safety Councit

Avgust 3
Chesterfield County,
Committee of

Local Emergency Planning

August 11
+ Children, Coordinating Committee for Licensure and
Certification of Residential Facilities for

August 22
Visually Handicapped, Department for the
« Interagency Coordinating Council and Delivery of
Related Services to Handicapped Children

August 27
Funeral Directors and Embalmers, Board of

August 28
Funeral Directors and Embalmers, Board of

September 8
1 Children, Coordinating Committee for Licensure anc
Certification of Residential Facilities for

PUBLIC HEARINGS

June 19
Water Control Board, State

June 2i
t Milk Commission, State
7 Water Control Board, State

Juie 2Z
Health, Department of
1 Small Business Financing Authority, Virginia

¥ ﬁne_ 23

_¥ % Virginia Alcohol Safety Action Program, Commigsion

on

June 26
Water Conirol Board, Siate

June 2% ‘
t Corporation Commission, State
- Bureau of Insurance

Fuly 7
Voluntary Formulary Board, Virginia
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July 10
Social Services, Department of
T Virginia Alcohol Safety Action Program, Commission
on

Juiy 12
Pharmacy, Board of
Rehabilitative Services, Department of

Aungust 3
T Corrections, Virginia Board of

August 15
Mental Health, Mental Retardation and Substance
Abuge Services, Department of

August 16
t Corrections, Virginia Board of

August 21
1 Heusing and Community Development, Board of
t Housing and Community Development, Department
of

Augnst 31
t Education, Department of

September i1
1 Hearing Ald Specialists, Board for

September 19
t Criminal Justice Services, Department of

September 27
t Agriculture and Consumer Services, Department of
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