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VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public beatings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
ireview the proposed regulations. The Governor will transmit his 
'Comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, it 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may. adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if be objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 
I 

be after the expiration of the twenty-one day extension period; OJ 

(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before final action is taken. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve~months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generaUzed statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter l.l:I (§§ 9-6.14:6 through 
9-6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75-7'1 November 12, 1984 refers to Volume 1. 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-00 1831) is 
published bi-weekly, except four times in January, April, July and 
October for $85 per year by the Virginia Code Commission, 
General Assembly Building, Capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, P.O. Box 3-AG, Richmond, 
Virginia 23208-1108. 

The Virginia Register of Regulations is published pm1:.uant !..:: 
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of th.e Cod::- of 
Virginia. Individual copies are available for $4 each frotn the 
Registrar of Regulations. 

Members Q! the Virginia Code Commis..c;ion: Dud!ey J. Emick, 
Jr., Chairman, J. Samuel Glasscock, Vice Chairman; Russell R'i. 
Carneal; Joseph V. Gartlan, Jr.; John Wingo Knowles; Gail S. 
Marshall; E. M. Miller, Jr.; Theodore V. Morrison; WHHam F. 
Parkerson, Jr.; A. L. Philpott. 

Staff Q! the Virginia Register: Joan W. Smith, Regb!.r<il- c.t 
Regulations; Ann M. Brown, Deputy Registrar of RegulatiJ!tS. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

DEPARTMENT OF AIR POLLUTION CONTROL (STATE 
BOARD) 

§ 120-05-0502. Designated standards of performance. 

Title Qf Regulation: VR 120·01. Regulations for the 
Control and Abatement of Air Pollution • Documents 
Incorporated by Reference. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public Hearing Date: September 6, 1989 · 10 a.m. 
(See Calendar of Events section 
lor additional information) 

Summary: 

The regulation amendments concern provisions 
covering documents incorporated by reference. The 
amendments update Appendix M which lists all of the 
nonstatutory documents (those other than federal and 
state Jaws and regulations) and the primary federal 
regulations incorporated by reference. This list 
includes the name, reference number and edition for 
each document. The edition is being updated to reflect 
the latest available. Also included for each document 
is the name and address of the organization from 
which it may be obtained. The amendments also 
update Rule 5-5 and Rule 6·1 which contain the list of 
federally promulgated New Source Performance 
Standards (NSPS) and National Emission Standards for 
Hazardous Air Pollutants (NESHAPS) being 
incorporated by reference. 

VR 120·01. Regulations for the Control and Abatement of 
Air Pollution • Documents Incorporated by Reference. 

PART V. 
ENVIRONMENTAL PROTECTION AGENCY 
STANDARDS OF PERFORMANCE FOR NEW 

STATIONARY SOURCES (RULE 5·5). 

§ 120-05-0501. General. 

The U.S. Environmental Protection Agency Regulations 
on Standards of Performance lor New Stationary Sources 
(40 CFR Part 60) designated in § 120-05-0502 are 
incorporated by reference into these regulations amended 
by the word or phrase substitutions given in § 120·05-0503. 
The complete text of the subparts in § 120-05-0502 
incorporated herein by reference is contained in 40 CFR 
Part 60 (see Appendix M). The 40 CFR section numbers 
appearing under each subpart in § 120·05-0502 identify the 
specific provisions of the subpart incorporated by 
reference. 
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Subpart A · General Provisions. 

40 CFR 60.1, 40 CFR 60.2, 40 CFR 60.7, 40 CFR 
60.8, 40 CFR 60.11, 40 CFR 60.13 through 40 CFR 
60.15, 40 CFR 60.18 

(applicability, definitions, notification and record 
keeping performance tests, compliance, monitoring 
requirements, modification, and reconstruction, and 
general control device requirements) 

Subpart D • Fossil-Fuel Fired Steam Generators for 
which Construction is Commenced alter August 17, 
1971. 

40 CFR 60.40 through 40 CFR 60.46 

(fossil-fuel fired steam generating units of more than 
250 mlllion Btu per hour heat input rate and 
fossil-fuel fired and wood-residue fired steam 
generating units capable of firing fossil fuel at a 
heat input rate of more than 250 mlllion Btu per 
hour) 

Subpart Da · Electric utility Steam Generating Units 
for which Construction is Commenced after September 
18, 1978. 

40 CFR 60.40a through 40 CFR 60.49a 

(electric utility steam generating units capable of 
combusting more than 250 mlllion Btu per hour heat 
input of fossil fuel (either alone or ln combination 
with any other fuel); electric utility combined cycle 
gas turbines capable of combusting more than 250 
million Btu per hour heat input In the steam 
generator) 

Subpart Db • Standards of Performance for 
Industrial-Commercial-Institutional Steam Generating 
Units 

40 CFR 60.40b through 40 CFR 60.49b 

(industrial-commercial-institutional steam generating 
units which have a heat input capacity from 
combusted fuels of more than 100 million Btu per 
hour) 

Subpart E · Incinerators. 

40 CFR 60.50 through 40 CFR 60.54 
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(units of more than 50 tons per day charging rate) 

Subpart F - Portland Cement Plants. 

40 CPR 60.60 through 40 CFR 60.64 

(kiln, clinker cooler, raw mlll system, finish mill 
system, raw mill dryer, raw material storage, 
clinker storage, finished product storage, conveyor 
transfer points, bagging and bulk loading and 
unloading systems) 

Subpart G - Nitric Acid Plants. 

40 CFR 60.70 through 40 CFR 60.74 (nitric acid 
production units) 

Subpart H - Sulfuric Acid Plants. 

40 CFR 60.80 through 40 CFR 60.85 

(sulfuric acid production units) 

Subpart I - Hot Mix Asphalt Facilities. 

40 CFR 60.90 through 40 CFR 60.93 

(dryers; systems for screening, handling, storing and 
weighing hot aggregate; systems for loading, 
transferring and storing mineral filler; systems for 
mixing asphalt concrete; and the loading, transfer 
and storage systems associated with emission control 
systems) 

Subpart J - Petroleum Refineries. 

40 CFR 60.100 through 40 CFR 60.106 

(fluid catalytic cracking unit catalyst regenerators, 
fluid catalytic cracking unit incinerator-waste heat 
boilers and fuel gas combustion devices) 

Subpart K - Storage Vessels for Petroleum Liquids 
Constructed after June !1, 1973 and Prior to May 19, 
1978. 

40 CFR 60.110 through 40 CFR 60.!13 

(storage vessels with a capacity greater than 40,000 
gallons) 

Subpart Ka - Storage Vessels for Petroleum Liquids 
Constructed after May 18, 1978. 

(storage vessels with a capacity greater than 40,000 
gallons) 

Subpart Kb - Standards of Performance for Volatile 
Organic Liquid Storage Vessels (Including Petroleum 
Liquid Storage Vessels) for Which Construction, 
Reconstruction, or Modification Commenced after July 

23, 1984. 

40 CFR 60.110b through 40 CFR 60.1J7b 

(storage vessels with capacity greater than or equal 
to 8, 790 gallons) 

Subpart L - Secondary Lead Smelters. 

40 CFR 60.120 through 40 CFR 60.123 

(pot furnances of more than 550 lb charging 
capacity, blast (cupola) furnaces and reverberatory 
furnaces) 

Subpart M - Secondary Brass and Bronze Production 
Plants. 

40 CFR 60.130 through 40 CFR 60.133 

(reverberatory and electric furnaces of 2,205 lb or 
greater production capacity and blast (cupola) 
furnaces of 550 lb per hr or greater production 
capacity) 

Subpart N - Basic Oxygen Process Furnaces for which 
Construction is Commenced after June !1, 1973: 
Primary Emissions. 

40 CFR 60.140 through 40 CFR 60.144 

(basic oxygen process furnace) 

Subpart Na - Basic Oxygen Process Steelmaking 
Facilities for which Construction is Commenced after 
January 20, 1983: Secondary Emissions. 

40 CFR 60.140a through 40 CFR 60.145a 

(facilities in an iron and steel plant top-blown 
BOPFs and hot metal transfer stations and skimming 
stations used with bottom-blown or top-blown BOPFs. 

Subpart 0 - Sewage Treatment Plants. 

40 CFR 60.150 through 40 CFR 60.154 

(incinerators that combust wastes containing more 
than 10 percent sewage sludge (dry basis) produced 
by municipal sewage treatment plants or 
incinerators that charge more than 2,205 lb per day 
municipal sewage sludge (dry basis)) 

Subpart P - Primary Copper Smelters. 

40 CFR 60.160 through 40 CFR 60.166 

(dryer, roaster, smelting furnace and copper 
converter) 

Subpart Q - Primary Zinc Smelters. 
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) 
40 CFR 60.170 through 40 CFR 60.176 

(roaster and sintering machine) 

Subpart R · Primary Lead Smelters. 

40 CFR 60.180 through 40 CFR 60.186 

(sintering machine, sintering machine discharge end, 
blast furnace, dross reverberatory furnace, electric 
smelting furnace and converter) 

Subpart S · Primary Aluminum Reduction Plants. 

40 CFR 60.190 through 40 CFR 60.195 

(potroom groups and anode bake plants) 

Subpart T · Phosphate Fertilizer Industry: Wet-Process 
Phosphoric Acid Plants. 

40 CFR 60.200 through 40 CFR 60.204 

(reactors, filters, evaporators and hotwells) 

Subpart U Phosphate Fertilizer Industry: 
Superphosphoric Acid Plants. 

40 CFR 60.210 through 40 CFR 60.214 

(evaporators, hotwells, acid sumps and cooling 
tanks) 

Subpart V Phosphate Fertilizer Industry: 
Diammonium Phosphate Plants. 

40 CFR 60.220 through 40 CFR 60.224 

(reactor, granulators, dryers, coolers, screens and 
mllls) 

Subpart W · Phosphate Fertilizer Industry: Triple 
Superphosphate Plants. 

40 CFR 60.230 through 40 CFR 60.234 

(mixers, curing belts (dens), reactors, granulators, 
dryers, cookers, screens, mills and facilities which 
store run-of-pile triple superphosphate) 

Subpart X · Phosphate Fertilizer Industry: Granular 
Triple Superphosphate Storage Facilities. 

40 CFR 60.240 through 40 CFR 60.244 

(storage or curing piles, conveyors, elevators, 
screens and mllls) 

Subpart Y · Coal Preparation Plants. 

40 CFR 60.250 through 40 CFR 60.254 
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(plants which process more than 200 tons per day: 
thermal dryers, pneumatic coal-cleaning equipment 
(air tables), coal processing and conveying 
equipment (including breakers and crushers), coal 
storage systems and coal transfer and loading 
systems) 

Subpart Z · Ferroalloy Production Facilities. 

40 CFR 60.260 through 40 CFR 60.266 

(electric submerged arc furnaces which produce 
silicon metal, ferrosilicon, calcium silicon, 
silicomanganese zirconium, ferrochrome silicon, 
silvery iron, high~carbon ferrochrome, charge 
chrome, standard ferromanganese, silicomanganese, 
ferromanganese silicon or calcium carbide; and 
dust-handling equipment) 

Subpart AA • Steel Plants: Electric Arc Furnaces 
Constructed after October 21, 1974 and on or before 
August 17, 1983. 

40 CFR 60.270 through 40 CFR 60.276 

(electric arc furnaces and dust-handling equipment) 

Subpart AAa · Steel Plants: Electric Arc Furnaces and 
Argon-Oxygen Decarburization Vessels Constructed 
after August 17, 1983. 

40 CFR 60.270a through 40 CFR 60.276a 

(facillties in steel plants that produce carbon, alloy, 
or specialty steels: electric arc furnaces, 
argon~oxygen decarburization vessels, and 
dust-handling systems) 

Subpart BB · Kraft Pulp Mills. 

40 CFR 60.280 through 40 CFR 60.285 

(digester system, brown stock washer system, 
multiple effect evaporator system, black liquor 
oxidation system, recovery furnace, smelt dissolving 
tank, lime kilns, condensate stripper and kraft 
pulping operations) 

Subpart CC · Glass Manufacturing Plants. 

40 CFR 60.290 through 40 CFR 60.296 

(glass melting furnace) 

Subpart DD · Grain Elevators. 

40 CFR 60.300 through 40 CFR 60.304 

(grain terminal elevators/grain storage elevators: 
truck unloading stations, truck loading stations, barge 
and ship unloading stations, barge and ship loading 
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stations, railcar 
stations, grain 
operations) 

Subpart EE 
Operations. 

unloading stations, railcar loading 
dryers and all grain handling 

Metal Furniture Surface Coating 

40 CFR 60.310 through 40 CFR 60.316 

(metal furniture surface coating operations in which 
organic coatings are applied) 

Subpart FF - (Reserved) 

Subpart GG - Stationary Gas Turbines. 

40 CFR 60.330 through 40 CFR 60.335 

(stationary gas turbines with a heat input at peak 
load equal to or greater than 10 million Btu per 
hour, based on the lower heating value of the fuel 
fired) 

Subpart HH - Lime Manufacturing Plants. 

40 CFR 60.340 through 40 CFR 60.344 

(each rotary lime kiln) 

Subparts II through JJ - (Reserved) 

Subpart KK - Lead-Acid Battery Manufacturing Plants. 

40 CFR 60.370 through 40 CFR 60.374 

(lead-acid battery manufacturing plants that produce 
or have the design capacity to produce in one day 
(24 hours) batteries containing an amount of lead 
equal to or greater than 6.5 tons: grid casting 
facilities, paste mixing facilities, three~process 
operation facilities, lead oxide manufacturing 
facilities, lead reclamation facilities, and other 
lead-emitting operations) 

Subpart LL - Metallic Mineral Processing Plants. 

40 CFR 60.380 through 40 CFR 60.386 

(each crusher and screen in open-pit mines; each 
crusher, screen, bucket elevator, conveyor belt 
transfer point, thermal dryer, product packaging 
station, storage bin, enclosed storage area, truck 
loading station, truck unloading station, railcar 
loading station, and railcar unloading station at the 
mill or concentrator with the following exceptions. 
All faclllties located in underground mines are 
exempted from the provisions of this subpart. At 
uranium ore processing plants, all facilities 
subsequent to and including the benefication of 
uranium ore are exempted from the provisions of 
this subpart) 

Subpart MM - Automobile and Light Duty Truck 
Surface Coating Operations. 

40 CFR 60.390 through 40 CFR 60.397 

(prime coat operations, guide coat operations, and 
top-coat operations) 

Subpart NN - Phosphate Rock Plants. 

40 CFR 60.400 through 40 CFR 60.404 

(phosphate rock plants which have a maximum 
plant production capacity greater than 4 tons per 
hour: dryers, calciners, grinders, and ground rock 
handling and storage facilities, except those facilities 
producing or preparing phosphate rock solely for 
consumption in elemental phosphorous production) 

Subpart 00 - (Reserved) 

Subpart PP - Ammonium Sulfate Manufacture. 

40 CFR 60.420 through 40 CFR 60.424 

(ammonium sulfate dryer within an ammonium 
sulfate manufacturing plant ln the caprolactum 
by-product, synthetic, and coke oven by-product 
sectors of the ammonium sulfate industry) 

Subpart QQ - Graphic Arts Industry: Publication 
Rotogravure Prtntlng. 

40 CFR 60.430 through 40 CFR 60.435 

(publication rotogravure printing presses, except 
proof presses) 

Subpart RR - Pressure Sensitive Tape and Label 
Surface Coating Operations. 

40 CFR 60.440 through 40 CFR 60.447 

(pressure sensitive tape and label material coating 
lines) 

Subpart SS 
Appliances. 

Industrial Surface Coating: Large 

40 CFR 60.450 through 40 CFR 60.456 

(surface coating operations in large appliance 
coating lines) 

Subpart TT - Metal Coil Surface Coating Operations. 

40 CFR 60.460 through 40 CFR 60.466 

(metal coil surface coating operations: each prime 
coat operation, each finish coat operation, and each 
prime and finish coat operation combined when the 
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finish coat is applied wet on wet over the prime 
coat and both coatings are cured simultaneously) 

Subpart UU - Asphalt Processing and Asphalt Roofing 
Manufacturing. 

40 CFR 60.470 through 40 CFR 60.474 

(each saturator and each mineral handling and 
storage facility at asphalt roofing plants; and each 
asphalt storage tank and each blowing still at 
asphalt processing plants, petroleum refineries, and 
asphalt roofing plants) 

Subpart VV - Equipment Leaks 
Compounds in the Synthetic 
Manufacturing Industry. 

of Volatile Organic 
Organic Chemicals 

40 CFR 60.480 through 40 CFR 60.489 

(all equipment within a process unit in a synthetic 
organic chemicals manufacturing plant) 

Subpart WW - Beverage Can Surface Coating Industry. 

40 CFR 60.490 through 40 CFR 60.496 

(beverage can surface coating lines: each exterior 
base coat operation, each overvarnish coating 
operation, and each inside spray coating operation) 

Subpart XX - Bulk Gasoline Terminals. 

40 CFR 60.500 through 40 CFR 60.506 

(total of all loading racks at a bulk gasoline 
terminal which deliver product into gasoline tank 
trucks) 

Subparts YY through EEE ZZ - (Reserved) 

Subpart AAA - New Residential Wood Heaters. 

40 CFR 60.530 thru 40 CFR 60.539b 

(each wood heater manufactured on or after July I, 
1988, or sold at retail on or after July I, 1990) 

Subpart BBB - Rubber Tire Manufacturing Industry. 

40 CFR 60.540 thru 40 CFR 60.548 

(each undertread cementing operation, each sidewall 
cementing operation, each tread end cementing 
operation, each bead cementing operation, each 
green tire spraying operation, each Michelin-A 
operation, each Michelin-E operation, and each 
Michelin-e automatic operation) 

Subparts CCC thru EEE - (Reserved) 
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Subpart FFF - Flexible Vinyl and Urethane Coating 
and Printing. 

40 CFR 60.580 through 40 CFR 60.585 

(each rotogravure printing line used to print or coat 
flexible vinyl or urethane products) 

Subpart GGG - Equipment Leaks of VOC in Petroleum 
Refineries. 

40 CFR 60.590 through 40 CFR 60.593 

(each compressor, valve, pump pressure relief 
device, sampling connection system, open-ended 
valve or line, and flange or other connector in VOC 
service) 

Subpart HHH - Synthetic Fiber Production Facilities 

40 CFR 60.600 through 40 CFR 60.604 

(each solvent-spun synthetic fiber process that 
produces more than 500 megagrams of fiber per 
year) 

Subpart III - (Reserved) 

Subpart JJJ - Petroleum Dry Cleaners. 

40 CFR 60.620 through 40 CFR 60.625 

(facilities located at a petroleum dry cleaning plant 
with a total manufacturers' rated dryer capacity 
equal to or greater than 84 pounds: petroleum 
solvent dry cleaning, dryers, washers, filters, stills, 
and settling tanks) 

Subpart KKK - Equipment Leaks of VOC From 
Onshore Natural Gas Processing Plants. 

40 CFR 60.630 through 40 CFR 60.636 

(each compressor in VOC service or in wet gas 
service; each pump, pressure relief device, 
open-ended valve or line, valve, and flange or other 
connector that is in VOC service or in wet gas 
service, and any device or system required by this 
subpart) 

Subpart LLL - Onshore Natural Gas Processing: Sulfur 
Dioxide Emissions. 

40 CFR 60.640 through 40 CFR 60.648 

(facilities that process natural gas: each sweetening 
unit, and each sweetening unit followed by a sulfur 
recovery unit) 

Subpart MMM through NNN - (Reserved) 
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Subpart 000 - Nonmetallic Mineral Processing Plants. 

40 CFR 60.670 through 40 CFR 60.676 

(facilities in fixed or portable nonmetallic mineral 
processing plants: each crusher, grinding mill, 
screening operation, bucket elevator, belt conveyor, 
bagging operation, storage bin, enclosed truck or 
railcar loading station) 

Subpart PPP Wool Fiberglass Insulation 
Manufacturing Plants. 

40 CFR 60.680 through 40 CPR 60.685 

(each rotary spin wool fiberglass insulation 
manufacturing line) 

Subparts QQQ thru SSS - (Reserved) 

Subpart TIT - Industrial Surface Coating: Surface 
Coating of 

Plastic Parts for Business Machines. 

40CFR 60.720 thru 40 CFR 60.726 

(each spray booth in which plastic parts for use in 
the manufacture of business machines receive prime 
coats, color coats, texture coats, or touch-up coats) 

Appendix A - Reference Methods. 

Method I · Sample and velocity traverses for 
stationary sources. 

Method 2 · Determination of stack gas velocity and 
volumetric flow rate (type S pilot tube). 

Method 2A - Direct measurement of gas volume 
through pipes and small ducts. 

Method 2B - Determination of exhaust gas volume 
flow rate from gasoline vapor incinerators. 

Method 3 - Gas analysis for carbon dioxide, oxygen, 
excess air, and dry molecular weight. 

Method 3A - Determination of oxygen and carbon 
dioxide concentrations in emissions from stationary 
sources (instrumental analyzer procedure). 

Method 4 - Determination of moisture content in 
stack gases. 

Method 5 - Determination of particulate emissions 
from stationary sources. 

Method 5A - Determination of particulate emtsstons 
from the asphalt processing and asphalt roofing 
industry. 

Method 5D - Determination of particulate matter 
emissions from positive pressure fabric filters. 

Method 5E - Determination of particulate emissions 
from the wool fiberglass insulation manufacturing 
industry. 

Method 50 - Determination of particulate emissions 
from wood heaters from a dilution tunnel sampling 
location. 

Method 5H - Determination of particulate emissions 
from wood beaters from a stack location. 

Method 6 Determination of sulfur dioxide 
emissions from stationary sources. 

Method 6A - Determination of sulfur dioxide, 
moisture, and carbon dioxide emissions from fossil 
fuel combustion sources. 

Method 6B - Determination of sulfur dioxide and 
carbon dioxide daily average emissions from fossil 
fuel combustion sources. 

Method 6C - Determination of sulfur dioxide 
emissions from stationary sources (instrumental 
analyzer procedure). 

Method 7 Determination of nitrogen oxide 
emissions from stationary sources. 

Method 7 A - Determination 
emissions from stationary 
chromatographic method. 

of nitrogen oxide 

Method 7B - Determination 
emiSSIOns from stationary 
spectrophotometry). 

sources ion 

of nitrogen oxide 
sources (ultraviolet 

Method 7C - Determination of nitrogen oxide 
emissions from stationary sources 
alkaline-permanganate/colorimetric method. 

Method 7D - Determination of nitrogen oxide 
emissions from stationary sources 
alkaline-permanganate/ion colorimetric method. 

Method 7E - Determination of nitrogen oxides 
emissions from stationary sources (instrumental 
analyzer procedure). 

Method 8 - Determination of sulfuric acid mist and 
sulfur dioxide emissions from stationary sources. 

Method 9 - Visual determination of the opacity of 
emissions from stationary sources. 

Alternate Method I - Determination of the opacity 
of emissions from stationary sources remotely by 
lidar. 
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Method 10 - Determination of carbon monoxide 
emissions from stationary sources. 

Method 1 OA - Determination of carbon monoxide 
emlsswns in certifying continuous emission 
monitoring systems at petroleum refineries. 

Method 11 - Determination of hydrogen sulfide 
content of fuel gas streams in petroleum refineries. 

Method 12 - Determination of inorganic lead 
emissions from stationary sources. 

Method 13A - Determination of total 
emiSSIOns from stationary sources 
zirconium lake method. 

fluoride 
SPADNS 

Method 13B - Determination of total fluoride 
emissions from stationary sources - specific ion 
electrode method. 

Method 14 - Determination of fluoride emissions 
from potroom roof monitors of primary aluminum 
plants. 

Method 15 - Determination of hydrogen sulfide, 
carbonyl sulfide, and carbon disulfide emissions 
from stationary sources. 

Method 16 - Semicontinuous determination of sulfur 
emissions from stationary sources. 

Method 16A - Determination of total reduced sulfur 
emissions from stationary sources (impinger 
technique). 

Method 16B - Determination of total reduced sulfur 
emissions from stationary sources. 

Method 17 - Determination of particulate emissions 
from stationary sources (instack filtration method). 

Method 18 - Measurement of gaseous organic 
compound emissions by gas chromatography. 

Method 19 - Determination of sulfur dioxide removal 
efficiency and particulate, sulfur dioxide and 
nitrogen oxides emission rates and electric utility 
steam generators. 

Method 20 - Determination of nitrogen oxides, sulfur 
dioxide, ani\ oxygen emissions from stationary gas 
turbines. 

Method 21 - Determination of volatile organic 
compounds leaks. 

Method 22 - Visual determination 
emissions ftom material processing 
smoke emissions from flares. 
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Method 24 - Determination of volatile matter 
content, water content, density, volume solids, and 
weight solids of surface coatings. 

Method 24A - Determination of volatile matter 
content and density of printing inks and related 
coatings. 

Method 25 Determination of total gaseous 
nonmethane organic emissions as carbon. 

Method 25A - Determination of total gaseous organic 
concentration using a flame ionization analyzer. 

Method 25B - Determination of total gaseous organic 
concentration using a nondispersive infrared 
analyzer. 

Method 27 Determination of vapor tightness of 
gasoline delivery tank using pressure-vacuum test. 

Method 28 - Certification and auditing of wood 
heaters. 

Method 28A - Measurement of air to fuel ratio and 
minimum achievable burn rates for wood-fired 
appliances. 

Appendix B · Performance specification. 

Performance Specification 1 - Specifications and test 
procedures for opacity continuous emission 
monitoring systems in stationary sources. 

Performance Specification 2 - Specifications and test 
procedures for sulfur dioxide and nitric oxides 
continuous emission monitoring systems in stationary 
sources. 

Performance Specification 3 - Specifications and test 
procedures for oxygen and carbon dioxide 
continuous emission monitoring systems in stationary 
sources. 

Performance Specification 4 - Specifications and test 
procedures for carbon monoxide continuous emission 
monitoring systems in stationary sources. 

Performance Specification 5 - Specifications and test 
procedures for TRS continuous emission monitoring 
system in stationary sources. 

Performance Specification 6 - Specifications and test 
procedures lor continuous emission rate monitoring 
systems in stationary sources. 

Appendix C - Determination of Emission Rate Change. 

Appendix F - Quality Assurance Procedures. 

Procedure 1 M quality assurance requirements for 
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gas continuous emission monitoring systems used for 
compliance determination. 

Appendix I - Removable label and owner's manual. 

§ 120-05-0503. Word or phrase substitutions. 

In all the standards designated in § 120-05·0502 
substitute: 

A. Owner or other person for owner or operator. 

B. Board for Administrator. 

C. Board for U.S. Environmental Protection Agency 
(except in references). 

D. § 120-05-03 for § 60.8. 

E. § 120·05-05 c of § 60.7(c). 

PART VI. 
ENVIRONMENTAL PROTECTION AGENCY 

NATIONAL EMISSION STANDARDS FOR 
HAZARDOUS AIR POLLUTANTS (RULE 6-1). 

§ 12.0-06-010 I. General. 

The Environmental Protection Agency (EPA) Regulations 
on National Emission Standards for Hazardous Air 
Pollutants (40 CFR Part 61) designated in § 120-06-0102 
are, unless indicated otherwise, incorporated by reference 
into these regulations as amended by the word or phrase 
substitutions given in § 120-06-0103. The complete text of 
the subparts in § 120-06-0102 incorporated herein by 
reference is contained in 40 CFR Part 61 (see Appendix 
M). The 40 CFR section numbers appearing under each 
subpart in § 120-06-0102 identify the specific provisions of 
the subpart incorporated by reference. 

§ 120-06-0102. Designated emission standards. 

Subpart A - General Provisions. 

40 CFR 61.01 through 40 CFR 61.02 and 40 CFR 
61.12 through 40 CFR 61.15 

(applicability, definitions, compliance, emission tests, 
monitoring, modification) 

Subpart B · Radon-222 Emissions from Underground 
Uranium Mines. 

40 CFR 61.20 through 40 CFR 61.28 

(NOTE: Authority to enforce the above standard is 
being retained by EPA and it is not incorporated by 
reference into these regulations.) 

Subpart C - Beryllium. 

40 CFR 61.30 through 40 CFR 61.34 

Subpart D • Beryllium Rocket Motor Firing. 

40 CFR 61.40 through 40 CFR 61.44 

Subpart E - Mercury. 

40 CFR 61.50 through 40 CFR 61.55 

Subpart F - Vinyl Chloride. 

40 CFR 61.60 through 40 CFR 61.71 

Subpart G - (Reserved) 

Subpart H - Radionuclide Emissions From Department 
of Energy (DOE) Facilities. 

40 CFR 61.90 through 40 CFR 61.98 

(NOTE: Authority to enforce the above standard is 
being retained by EPA and it is not incorporated by 
reference into these regulations.) 

Subpart I - Radionuclide Emissions From Facilities 
Licensed by the Nuclear Regulatory Commission 
(NRC) and Federal Facilities Not Covered by Subpart 
H. 

40 CFR 61.100 through 40 CFR 61.108 

(NOTE: Authority to enforce the above standard is 
being retained by EPA and it is not incorporated by 
reference into these regualtions.) 

Subpart J • Equipment Leaks (Fugitive Emission 
Sources) of Benzene. 

40 CFR 61.110 through 40 CFR 61.112 

Subpart K - Radionuclide Emissions From Elemental 
Phosphorus Plants. 

40 CFR 61.120 through 40 CFR 61.126 

(NOTE: Authority to enforce the above standard is 
being retained by EPA and it is not incorporated by 
reference into these regualtions.) 

Subpart L - (Reserved) 

Subpart M - Asbestos. 

40 CFR 61.140 through 40 CFR 61.156 

Subpart N - Inorganic Arsenic Emissions from Glass 
Manufacturing Plants. 

40 CFR 61.160 through 40 CFR 61.165 
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Subpart 0 • Inorganic Arsenic Emissions from Primary 
Copper Smelters. 

40 CFR 61.170 through 40 CFR 61.177 

Subpart P · Inorganic Arsenic Emissions from Arsenic 
Trioxide and Metallic Arsenic Production Facilities. 

40 CFR 61.180 through 40 CFR 61.186 

Subparts N through U Q through U· (Reserved) 

Subpart V · Equipment Leaks (Fugitive Emission 
Sources). 

40 CFR 61.240 through 40 CFR 61.247 

Subpart W · Radon-222 Emissions from Licensed 
Uranium Mill Tailings. 

40 CFR 61.250 through 40 CFR 61.252 

Appendix B · Test Methods. 

Method 101 · Determination of particulate and 
gaseous mercury emissions from chlor-alkali plants · 
air streams. 

Method lOlA • Determination of particulate and 
gaseous mercury emissions from sewage sludge 
incinerators. 

Method 102 · Determination of particulate and 
gaseous mercury emissions from chlor-alkali plants · 
hydrogen streams. 

Method 103 · Beryllium screening method. 

Method 104 · Determination of beryllium emissions 
from stationary sources. 

Method 105 Determination of mercury in 
wastewater treatment plant sewage sludges. 

Method 106 · Determination of vinyl chloride from 
stationary sources. 

Method I 07 · Determination of vinyl chloride 
content of inprocess wastewater samples, and vinyl 
chloride content of polyvinyl chloride resin, slurry, 
wet cake, and latex samples. 

Method 107A · Determination of vinyl chloride 
content of solvents, resin-solvent solution, polyvinyl 
chloride resin, resin slurry, wet resin, and latex 
samples. 

Method 111 Determination of polonium-210 
emissions from stationary sources. 

(NOTE: Authority to enforce the above test method 
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is being retained by EPA and it is not incorporated 
by reference into these regulations.) 

Appendix C · Quality assurance procedures. 

Procedure Determination of adequate 
chromatographic peak resolution. 

Procedure 2 · Procedure for field auditing gas 
cylinder analysis. 

§ 120-06-0103 Word or phrase substitutions. 

In ali of the standards designated in § 120-06-0102 
substitute: 

A. Owner or other person for owner or operator. 

B. Board for Administrator. 

C. Board for U.S. Environmental Protection Agency 
(except in references). 

D. Part VIII and § 120-06·05 A for §§ 61.05(a), 61.07 and 
61.09. 

E. § 120·06-03 for § 61.14. 

APPENDIX M. 
DOCUMENTS INCORPORATED BY REFERENCE. 

I. General. 

A. The Administrative Process Act and Virginia Register 
Act provide that state regulations may incorporate 
documents by reference. Throughout these regulations, 
documents of the types specified below have been 
incorporated by reference. 

1. United States Code. 

2. Code of Virginia. 

3. Code of Federal Regulations. 

4. Federal Register. 

5. Technical and scientific reference documents. 

Additional information on key federal regulations and 
non-statutory documents incorporated by reference and 
their availability may be found in Section II. 

B. Any reference in these regulations to any provision of 
the Code of Federal Regulations (CFR) shall be considered 
as the adoption by reference of that provision. The 
specific version of the provision adopted by reference 
shall be that contained in the CFR ~ (1988) in effect 
July I, ±ll87 1988 . In making reference to the Code of 
Federal Regulations, 40 CFR Part 35 means Part 35 of 
Title 40 of the Code of Federal Regulations; 40 CFR Part 
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35.20 means Section 35.20 in Part 35 of Title 40 of the 
Code of Federal Regulations. 

C. Failure to include in this appendix any document 
referenced in the regulations shall not invalidate the 
applicability of the referenced document. 

D. Copies of materials incorporated by reference in this 
appendix may be examined by the public at the 
headquarters office of the State Air Pollution Control 
Board, in Room 825, Ninth Street Office Building, 
Richmond, Virginia between 8:30 a.m. and 4:30 p.m. of 
each business day. 

II. Specific documents. 

A. Code of Federal Regulations. 

1. The provisions specified below from the Code of 
Federal Regulations (CFR) in effect as of July l, W8'l' 
1988 are incorporated herein by reference. 

a. 40 CFR Part 40 - National Primary and 
Secondary Ambient Air Quality Standards. 

(l) Appendix A - Reference Method for the 
Determination of Sulfur Dioxide in the Atmosphere 
(Pararosaniline Method). 

(2) Appendix B - Reference Method for the 
Determination of Suspended Particulate Matter in 
the Atmosphere (High-Volume Method). 

(3) Appendix c - Measurement Principle and 
Calibration Procedure for the Continuous 
Measurement of Carbon Monoxide in the 
Atmosphere (Non-Dispersive Infarared Photometry). 

( 4) Appendix D - Measurement Principle and 
Calibration Procedure for the Measurement of Ozone 
in the Atmosphere. 

(5) Appendix E 
Determination of 
Methane. 

Reference Method 
Hydrocarbons Corrected 

for 
for 

(6) Appendix F - Measurement Principle and 
Calibration Procedure for the Measurement of 
Nitrogen Dioxide In the Atmosphere (Gas Phase 
Chemiluminescence). ,·;·' 

(7) Appendix G - Reference Method for the 
Determination of Lead in Suspended Particulate 
Matter Collected from Ambient Air. 

(8) Appendix H - Interpretation of the National 
Ambient Air Quality Standards for Ozone. 

(9) Appendix J - Reference Method for the 
Determination of Particulate Matter as PMlO in the 
Atmosphere. 

(10) Appendix K - Interpretation of the National 
Ambient Air Quality Standards for Particulate 
Matter. 

b. 40 CFR Part 58 - Ambient Air Quality 
Survelllance. 

Appendix B - Quality Assurance Requirements for 
Prevention of Significant Deterioration (PSD) Air 
Monitoring. 

c. 40 CFR Part 60 - Standards of Performance for 
New Stationary Sources. 

(l) Subpart A - General Provisions. 

(a) § 60.1 - Applicability. 

(b) § 60.2 - Definitions. 

(c) § 60,7 - Notification and record keeping. 

(d) § 60.8 - Performance tests. 

(e) § 60.11 - Compliance with standards and 
maintenance requirements. 

(f) § 60.13 - Monitoring requirements. 

(g) § 60.14 - Modification. 

(h) § 60.15 - Reconstruction. 

(i) § 60.18 - General control device requirements. 

(2) Subpart D - Standards of Performance for 
Fossil-Fuel Fired Steam Generators for Which 
Construction is Commenced After August 17, 1971. 

(3) Subpart Da - Standards of Performance for 
Electric utility Steam Generating Units for Which 
Construction is Commenced After September 18, 
1978. 

( 4) Subpart Db - Standards of Performance for 
Industrial-Commercial-Institutional Steam Generating 
Units. 

(5) Subpart E - Standards of Performance for 
Incinerators. 

(6) Subpart F - Standards of Performance for 
Portland Cement Plants. 

(7) Subpart G - Standards of Performance for Nitric 
Acid Plants. 

(8) Subpart H - Standards of Performance for 
Sulfuric Acid Plants. 

(9) Subpart I - Standards of Performance for Hot 
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Mix Asphalt Facilities. 

(10) Subpart J - Standards of Performance for 
Petroleum Refineries. 

(11) Subpart K - Standards of Performance for 
Storage Vessels for Petroleum Liquids Constructed 
After June 11, 1973 and Prior to May 19, 1978. 

(12) Subpart Ka - Standards of Performance for 
Storage Vessels for Petroleum Liquids Constructed 
After May 18, 1978. 

(13) Subpart Kb - Standards of Performance for 
Volatile Organic Liquid Storage Vessels (Including 
Petroleum Liquid Storage Vessels) for which 
Construction, Reconstruction, or Modification 
Commenced after July 23, 1984. 

(14) Subpart L - Standards of Performance for 
Secondary Lead Smelters. 

(15) Subpart M - Standards of Performance for 
Secondary Brass and Bronze Production Plants. 

(16) Subpart N - Standards of Performance for 
Primary Emissions from Basic Oxygen Process 
Furnaces for which Construction is Commenced 
after June 11, 1973. 

(17) Subpart Na · Standards of Performance for 
Secondary Emissions from Basic Oxygen Process 
Steelmaking Facilities for which Construction is 
Commenced after January 20, 1983. 

(18) Subpart 0 - Standards of Performance for 
Sewage Treatment Plants. 

(19) Subpart p - Standards of Performance for 
Primary Copper Smelters. 

(20) Subpart Q - Standards of Performance for 
Primary Zinc Smelters. 

(21) Subpart R - Standards of Performance for 
Primary Lead Smelters. 

(22) Subpart s - Standards of Performance for 
Primary Aluminum Reduction Plants. 

(23) Subpart T - Standards of Performance for the 
Phosphate Fer(ilizer Industry: Wet-Process 
Phosphoric Acid Plants. 

(24) Subpart U - Standards of Performance for the 
Phosphate Fertilizer Industry: Superphosphorlc Acid 
Plants. 

(25) Subpart V - Standards of Performance for the 
Phosphate Fertilizer Industry: Diammonlum 
Phosphate Plants. 
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(26) Subpart W - Standards of Performance tor the 
Phosphate Fertilizer Industry: Triple Superphosphate 
Plants. 

(27) Subpart X - Standards of Performance for the 
Phosphate Fertilizer Industry: Granular Triple 
Superphosphate Storage Facilities. 

(28) Subpart Y - Standards of Performance for Coal 
Preparation Plants. 

(29) Subpart Z - Standards of Performance for 
Ferroalloy Production Facilities. 

(30) Subpart AA - Standards of Performance for 
Steel Plants: Electric Arc Furnaces Constructed 
After October 21, 1974 and On or Before August 17, 
1983. 

(31) Subpart AAa - Standards of Performance for 
Steel Plants: Electric Arc Furnaces and 
Argon-Oxygen Decarburization Vessels Constructed 
After August 17, 1983. 

(32) Subpart BB Standards of Performance for 
Kraft Pulp Mills. 

(33) Subpart CC - Standards of Performance for 
Glass Manufacturing Plants. 

(34) Subpart DD Standards of Performance for 
Grain Elevators. 

(35) Subpart EE - Standards of Performance for 
Surface Coating of Metal Furniture. 

(36) Subpart GG - Standards of Performance for 
Stationary Gas Turbines. 

(37) Subpart HH - Standards of Performance for 
Lime Manufacturing Plants. 

(38) Subpart KK - Standards of Performance for 
Lead-Acid Batiery Manufacturing Plants. 

(39) Subpart LL - Standards of Performance for 
Metallic Minerai Processing Plants. 

( 40) Subpart MM - Standards of Performance for 
Automobile and Light Duty Truck Surface Coating 
Operations. 

( 41) Subpart NN - Standards of Performance for 
Phosphate Rock Plants. 

( 42) Subpart PP - Standards of Performance for 
Ammonium Sulfate Manfacture. 

( 43) Subpart QQ - Standards of Performance for the 
Graphic Arts Industry: Publication Rotogravure 
Printing. 
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( 44) Subpart RR · Standards of Performance for 
Pressure Sensitive Tape and Label Surface Coating 
Operations. 

(45) Subpart SS · Standards of Performance for 
Industrial Surface Coating: Large Appliances. 

( 46) Subpart TT · Standards of Performance for 
Metal Coil Surface Coating. 

(47) Subpart UU · Standards 
Asphalt Processing and 
Manufacture. 

of Performance for 
Asphalt Roofing 

.( 48) Subpart VV · Standards of Performance for 
Equipment Leaks of VOC in the Synthetic Organic 
Chemicals Manufacturing Industry. 

( 49) Subpart WW • Standards of Performance for 
the Beverage Can Surface Coating Industry. 

(50) Subpart XX • Standards of Performance for 
Bulk Gasoline Terminals. 

(51) Subpart AAA · Standards of Performance for 
New Residential Wood Heaters. 

(52) Subpart BBB · Standards of Performance for 
Rubber Tire Manufacturing Industry. 

t&B (53) Subpart FFF · Standards of Performance 
for Flexible Vinyl and Urethane Coating and 
Printing. 

~ (54) Subpart GGG · 
for Equipment Leaks 
Refineries. 

Standards of .Performance 
of VOC in Petroleum 

~ (55) Subpart HHH • Standards of Performance 
for Synthetic Fiber Production Facilities. 

f&4t (56) Subpart JJJ • Standards of Performance 
for Petroleum Dry Cleaners. 

~ (57) Subpart KKK · Standards of Performance 
for Equipment Leaks of VOC From Onshore Natural 
Gas Processing Plants. 

t96t (58) Subpart LLL Standards of Performance 
for Onshore Natural Gas Processing: Sulfur Dioxide 
Emissions. 

~ (59) Subpart 000 • Standards of Performance 
for Nonmetallic Mineral Processing Plants. 

t96t (60) Subpart PPP · Standard of Performance 
for Wool Fiberglass Insulation Manufacturing Plants. 

(61) Subpart TTT • Standards of Performance for 
Industrial Surface Coating: Surface Coating of Plastic 
Parts tor Business Machines. 

fWt (62) Appendix A · Reference Methods. 

(a) Method I · Sample and velocity traverses for 
stationary sources. 

(b) Method 2 · Determination of stack gas velocity 
and volumetric flow rate (type S pilot tube). 

(c) Method 2A · Direct measurement of gas volume 
through pipes and small ducts. 

(d) Method 2B · Determination of exhaust gas 
volume flow rate from gasoline vapor incinerators. 

(e) Method 3 · Gas analysis for carbon dioxide, 
oxygen, excess air, and dry molecular weight. 

(f) Method 3A · Determination of oxygen and 
carbon dioxide concentrations in emissions from 
stationary sources (instrumental analyzer procedure). 

(g) Method 4 · Determination of moisture content in 
stack gases. 

(h) Method 5 Determination of particulate 
emissions from stationary sources. 

(i) Method 5A · Determination of particulate 
emissions from the asphalt processing and asphalt 
roofing industry. 

(j) Method 5D · Determination of particulate matter 
emissions from positive pressure fabric filters. 

(k) Method 5E · Determination of 
emissions from the wool fiberglass 
manufacturing industry. 

particulate 
insulation 

(1) Method 5G · Determination of particulate 
emissions from wood heaters from a dilution tunnel 
sampling location. 

(m) Method 5H · Determination of particulate 
emissions from wood heaters from a stack location. 

+1J- (n) Method 6 · Determination of sulfur dioxide 
emissions from stationary sources. 

~ ( o) Method 6A · Determination of sulfur 
dioxide, moisture, and carbon dioxide emissions 
from fossil fuel combustion sources. 

00 (p) Method 6B · Determination of sulfur dioxide 
and carbon dioxide daily average emissions from 
fossil fuel combustion sources. 

00 (q) Method 6C · Determination of sulfur dioxide 
emissiOns from stationary sources (instrumental 
analyzer procedure). 

00 (r) Method 7 · Determination of nitrogen oxide 
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emissions from stationary sources. 

W (s) Method 7 A - Determination of nitrogen oxide 
emissions from stationary sources ion 
chromatographic method. 

fl4 (t) Method 7B - Determination of nitrogen oxide 
emissions from stationary sources (ultraviolet 
spectrophotometry). 

~ (u) Method 7C - Determination of nitrogen oxide 
emissions from stationary sources 
alkaline-permanganate;colorlmetrlc method. 

~ (v) Method 7D - Determination of nitrogen oxide 
emissions from stationary sources 
alkallne-permanganate/lon chromatographic method. 

~ (w) Method 7E - Determination of 
oxides emissions from stationary 
(instmmental analyzer procedure). 

nitrogen 
sources 

M (x) Method 8 - Determination of sulfuric acid 
mist and sulfur dioxide emissions from stationary 
sources. 

~ (y) Method 9 - Visual determination of the 
opacity of emissions from stationary sources. 

00 (z) Alternative Method I - Determination of the 
opacity of emissions from stationary sources 
remotely by lidar. 

~ (aa) Method 10 - Determination of carbon 
monoxide emissions from stationary sources. 

(bb) Method lOA Determination of carbon 
monoxide emissions In certifying continuous emission 
monitoring systems at petroleum refineries 

~ (cc) Method 11 - Determination of hydrogen 
sulfide content of fuel gas streams in petroleum 
refineries. 

~ ( dd) Method 12 - Determination of Inorganic 
lead emissions from stationary sources. 

~ (ee) Method 13A - Determination of total 
fluoride emissions from stationary sources - SPADNS 
zirconium lake method. 

~ (If) Metho~ !3B - Determination of total 
fluoride emissions from stationary sources - specific 
ion electrode method. 

~ (gg) Method 14 
emissions from potroom 
aluminum plants. 

Determination of fluoride 
roof monitors of primary 

~ (hh) Method 15 - Determination of hydrogen 
sulfide, carbonyl sulfide, and carbon disulfide 
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emissions from stationary sources. 

00 (II) Method 16 - Semicontinuous determination 
of sulfur emissions from stationary sources. 

~ (}f) Method 16A - Determination of total 
reduced sulfur emissions from stationary sources 
(impinger technique). 

(kk) Method 16B - Determination of total reduced 
sulfUr emissions from stationary sources. 

~ (II) Method 17 - Determination of particulate 
emissions from stationary sources (in-stack filtration 
method). 

00 (mm) Method 18 - Measurement of gaseous 
organic compound emissions by gas chromatography. 

@ (nn) Method 19 - Determination of sulfur 
dioxide removal efficiency and particulate, sulfur 
dioxide and nitrogen oxides emission rates from 
electric utility steam generators. 

fl<l<t (oo) Method 20 - Determination of nitrogen 
oxides, sulfur dioxide, and oxygen emissions from 
stationary gas turbines. 

00 (pp) Method 21 Determination of volatile 
organic compounds leaks. 

~ ( qq) Method 22 - Visual determination of 
fugitive emissions from material sources and smoke 
emissions from flares. 

~ (rr) Method 24 - Determination of volatile 
matter content, water content, density, volume solids, 
and weight solids of surface coatings. 

~ (ss) Method 24A - Determination of volatile 
matter content and density of printing inks and 
related coatings. 

~ (tt) Method 25 - Determination of total gaseous 
nonmethane organic emissions as carbon. 

~ (uu) Method 25A - Determination of total 
gaseous organic concentration using a flame 
Ionization analyzer. 

~ (vv) Method 25B - Determination of total 
gaseous organic concentration using a nondispersive 
Infrared analyzer. 

f.;st (ww) Method 27 -
tightness of gasoline 
pressure-vacuum test. 

Determination of vapor 
delivery tank using 

(XX) Method 28 - Certification and auditing of wood 
heaters. 
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(yy) Method 28A - Measurement of air to fuel ratio 
and minimum achievable burn rates for wood-fired 
appliances. 

~ (63) Appendix B - Performance Specifications. 

(a) Performance Specification 1 - Specifications and 
test procedures for opacity continuous emission 
monitoring systems in stationary sources. 

(b) Performance Specification 2 - Specifications and 
test procedures for sulfur dioxide and nitric oxides 
continuous emission monitoring systems in stationary 
sources. 

(c) Performance Specification 3 - Specifications and 
test procedures for oxygen and carbon dioxide 
continuous emission monitoring systems in stationary 
sources. 

(d) Performance Specification 4 - Specifications and 
test procedures for carbon monoxide continuous 
emission monitoring systems in stationary sources. 

(e) Performance Specification 5 - Specifications and 
test procedures for TRS continuous emission 
monitoring systems in stationary sources. 

(f) Performance Specification 6 - Specifications and 
test procedures for continuous emission rate 
monitoring systems In stationary sources. 

~ (64) Appendix C - Determination of Emission. 

~ (65) Appendix F 
Procedures. 

Quality Assurance 

Procedure I - Quality assurance requirements for 
gas continuous emission monitoring systems used for 
compliance determination. 

(66) Appendix I - Removable label and owner's 
manuel. 

d. 40 CFR Part 61 - National Emission Standards for 
Hazardous Air Pollutants. 

(I) Subpart A - General Provisons. 

(a) § 61.01 - Applicability. 

(b) § 61.02 - Definitions. 

(c) § 61.12 - Compliance with standards and 
maintenance requirements. 

(d) § 61.13 - Emission tests and waiver of emission 
tests. 

(e) § 61.14 - Monitoring requirements. 

(f) § 61.15 - Modification. 

(2) , Subpart C - National Emission Standard for 
Beryllium. 

(3) Subpart D - National Emission Standard for 
Beryllium Rocket Motor Firing. 

( 4) Subpart E - National Emission Standard for 
Mercury. 

(5) Subpart F - National Emission Standard for 
Vinyl Chloride. 

(6) Subpart J 
Equipment Leaks 
Benzene. 

National Emission Standard for 
(Fugitive Emission Sources) of 

(7) Subpart M - National Emission Standard for 
Asbestos. 

(8) Subpart N - National Emission Standard for 
Inorganic Arsenic Emissions from Glass 
Manufacturing Plants. 

(9) Subpart 0 - National Emission Standard for 
Inorganic Arsenic Emissions from Primary Copper 
Smelters. 

(1 0) Subpart P - National Emission Standard for 
Inorganic Arsenic Emissions from Arsenic Trioxide 
and MetallJc Arsenic Production Facilities. 

f8t (II) Subpart V - National Emission Standard for 
Equipment Leaks (Fugitive Emission Sources). 

(12) Subpart W - National Emission Standard for 
Radon-222 Emissions from Licensed Uranium MIII 
Tailings. 

f8t (13) Appendix B - Test Methods. 

(a) Method 101 - Determination of particulate and 
gaseous mercury emissions from chlor-alkali plants -
air streams. 

(b) Method lOlA - Determination of particulate and 
gaseous mercury emissions from sewage sludge 
Incinerators. 

(c) Method 102 - Determination of particulate and 
gaseous mercury emissions from chlor-alkali plants -
hydrogen streams. 

(d) Method 103 - Beryllium screening method. 

(e) Method 104 - Determination of beryllium 
emissions from stationary sources. 

(f) Method 105 - Determination of mercury In 
wastewater treatment plant sewage sludge. 
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(g) Method I 06 - Determination of vinyl chloride 
from stationary sources. 

(h) Method 107 - Determination of vinyl chloride 
content of inprocess wastewater samples, and vinyl 
chloride content of polyvinyl chloride resin, slurry, 
wet cake, and latex samples. 

(i) Method 107 A - Determination of vinyl chloride 
content of solvents, resin-solvent solution, polyvinyl 
chloride resin, resin slurry, wet resin, and latex 
samples. 

twt (14) Appendix c - Quality Assurance 
Procedures. 

(a) Procedure I - Determination of adequate 
chromatographic peak resolution. 

(b) Procedure 2 - Procedure for field auditing GC 
analysis. 

2. Copies may be obtained from: Superintendent of 
Documents, U.S. Government Printing Office, 
Washington, D.C. 20402; phone (202) 783-3238. 

B. U.S. Environmental Protection Agency. 

1. The documents specified below from the U.S. 
Environmental Protection Agency are incorporated 
herein by reference. 

a. Guideline on Air Quality Models (revised), 
EPA-450/2-78-027R, OAQPS No. 1.2-080, July 1986 , 
as amended by Supplement A, July 1987 . 

b. Reich Test, Atmospheric Emissions from Sulfuric 
Acid Manufacturing Processes, Public Health Service 
Publication No. 999-AP-13, PB190235, 1965. 

2. Copies may be obtained from: U.S. Department of 
Commerce, National Technical Information Service, 
5285 Port Royal Road, Springfield, Virginia 22161; 
phoue (703) 487-4650. 

C. U.S. government. 

1. The following document from the U.S. government 
is incorporated herein by reference: Standard 
Industrial Classification Manual, l9'l;l 1987 , as 
amended 9y !lle ~ Stipplemeat (U.S. Government 
Printing Office stock number s 4191 998 aaEI 
993 991i 99178 9, Fes;eetively 041-001-00-314-2 ). 

2. Copies may be obtained !rom: Superintendent of 
Documents, U.S. Government Printing Office, 
Washington, D.C. 20402; phone (202) 783-3238. 

D. American Society for Testing and Materials (ASTM). 

1. The documents specified below from the American 
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Society for Testing and Materials are incorporated 
herein by reference. 

a. D323-82, "Test Method for Vapor Pressure of 
Petroleum Products (Reid Method)" from Section 5, 
Volume 05.01 of the 1985 Annual Book of ASTM 
Standards. 

b. B97-66 (FeappFeveEI l9+8l- D97-87 , "Test Method 
for Pour Point of Petroleum Oils" from Section 5, 
Volume 05.01 of the ±9Sii 1989 Annual Book of 
ASTM Standards. 

2. Copies may be otbalned !rom: American Society for 
Testing Materials, 1916 Race Street, Philadelphia, 
Pennsylvania 19103; phone (215) 299-5400. 

E. American Petroleum Institute (API). 

I. The following document from the American 
Petroleum Institute is incorporated herein by 
reference: API Publication 2517, Evaporation Loss 
!rom External Floating Roof Tanks, Seeooft EEiilien, 
FebFaary !989 Tbird Edition, 1989 . 

2. Copies may be obtained from: American Petroleum 
Institute, 2101 L Street, Northwest, Washington, D.C. 
20037; phone (202) 682-8000. 

F. American Conference of Governmental Industrial 
Hygienists (ACGIH). 

I. The following document from the ACGIH is 
incorporated herei'il by reference: ACGIH Handbook -
Threshold Limit Values ® 'II for Chemical Substances 
in the Work Environment Adopted by ACGIH with 
Intended Changes for 1987 1988 1988-1989 . 

2. Copies may be obtained from: ACGIH, 6500 
Glenway Avenue, Building D-7, Cincinnati, Ohio 45211; 
phone (513) 661-7881. 

G. National Fire Prevention Association (NFPA). 

I. The documents sepcified below from the National 
Fire Prevention Association are incorporated herein by 
reference. 

a. NFPA 385, Standard for Tank Vehicles for 
Flammable and Combustible Liquids, 1985 Edition. 

b. NFPA 30, Flammable and Combustible Liquids 
Code, l9S4 1987 Edition. 

c. NFPA 30A, Automotive and Marine Service 
Station Code, l9S4 1987 Edition. 

2. Copies may be obtained from the National Fire 
Prevention Association, Batterymarch Park, Quincy, 
Massachusetts 02269; phone (617) 770-3000. 
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BOARD FOR BRANCH PILOTS 

Title Qj' Regulation: VR 535·01-01. Branch Pilot 
Regulations. 

Statutory Authority: § 54.1·902 of the Code of Virginia. 

Public Hearing Date: September 7, 1989 · 9 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The proposed regulation continues the current 
requirement for all Branch Pilots and Limited Branch 
Pilots to be licensed and to meet certain 
apprenticeship and examination requirements before 
becoming licensed. All pilots must apply annually for 
license renewal and appear before the board or a 
board committee where they must present evidence of 
a recent satisfactory physical examination, of 
appropriate federal licenses and of continued 
competence to pilot the waters authorized by their 
license in order to qualify for continued licensure. 
Branch Pilots may pilot vessels only in those waters 
specified on their licenses. All pilots must comply with 
specific standards of conduct requirements. 

The proposed regulation has been reorganized from 
its current two parts (License and Professional 
Conduct, and Maintenance of Complement, Penalties 
and Notices Procedures) to four parts (Initial, License, 
License Renewal, Change of License, and Standards of 
Conduct) to add to clarity and ease of reference. 

Part IV, Standards of Conduct, has added new and 
stengthened current proviSions concerning penalties 
for criminal conviction; for failing to inform the board 
of criminal convictions, of disciplinary actions taken 
by the United States Coast Guard or the National 
Transportation Safety Board, or of violations of 
statutes relating to piloting; and for performing pilot 
duties while under the influence of alcohol or drugs. 
Licensees are required to submit to a medical test to 
determine whether they are under the influence of 
drugs within 24 hours after a collision, grounding or 
other incident involving personal injury, death, 
environmental hazard or damage to a vessel in excess 
of $IOO,OOO. The results of said test must be reported 
in writing to the board and a finding of pilot 
impairment may result in license suspension or 
revocation. 

VR 535-0 I -01. Branch Pilot Regulations. 

PART I. 
INITIAL LICENSE ANB PROFESSIGNAL CQ~!IlYGT . 

§ 1.1. Initial licensing. 

sliall alse preeure llft<l maintain n vnli<! Ynlte<l S!a!es 
pilet lieense fl!r !lie """"' waters as l>is -

bY Evide&ee a! !lie Ynlte<l S!a!es pilet lieense sliall lie 
immeEiltely ffie<l wltll !lie Glerl< a! !lie BQARB. 

bY Aw.t j>ilet faillag Ia eaHljl!y wltll bY al!eve sliall lie 
prekiblteEi freHl pe!ermiRg any a! !lie <lllftes a! l>is -A. Any person wishing to obtain a license as a Limited 

Branch Pilot shall meet the following qualifications: 

I. Satisfactorily complete a two year apprenticeship in 
a program approved by the board,· 

2. Satisfactorily complete a comprehensive 
examination which shall be approved by the board 
and administered by the examining committee of the 
board. The examination shall be in two parts: 

a. Written 

b. Practical oral examination; 

3. Satisfactory performance by complying with the 
board's regulations and Chapter 9 (§ 54.I·900 et seq.) 
of Title 54.I of the Code of Virginia; and 

B. Any limited branch pilot wishing to obtain a full 
branch pilot license shall meet the following qualifications: 

I. Satisfactorily complete a five year apprenticeship in 
a program approved by the board,· 

2. Hold a limited branch pilot license in good 
standing; 

3. Pass a practical examination approved by the 
board and administered by the board's Examining 
Committee; 

4. Hold an unrestricted, unlimited Inland Masters 
License and a First Class Pilot License issued by the 
United States Coast Guard. A copy of this license 
shall be filed with the clerk of the board immediately; 
and 

5. Qualify in accordance with § 54.I·905 of the Code 
of Virginia. 

t h3. Yeense reRewal. 

~ Eaell pilet Ia wllaHl a braBel> is isslle<l or reReweEi 
s1>a11; - !lf!een <lay a! !lie <late lkereel, -
1>e1ere !lie elerl< a! !lie Qjlpreprlale cireuil eeiH'I llft<l 
sliall ljlllliHy Ia aeeerEianee wltll Amele 3, Gliapler ~ 
Tille M a! !lie GeEie a! Virginia. 

~ EviEieRee a! sooll quall!leallen re'l"ireEi by !oM sliall 
lie lmmeEiialely ffie<l wltll !lie Glerl< a! !lie BOARB. 
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~ Arty jlilet wll& fuils !& eemj>ly wl!ll Y.a abeve sii&H 
be prekiblled tram perlermiag aay ffil!ies of ilis elflee, 

f ~ Pkysieal ijHaii!ieatieas far ileensiag. 

!.H. 'l'ke BOARB resel'\'eS Ike righl !& re<jHire aay jlilet 
!& wll&m a l>r8llek k8s l>eea issHe<!, er aay jlilet 
seel!i8g renewal of a l>ra8ek; !& S\lbmti evidence !& 
Ike BOhRB !kat Ike jlilet Is free of aay pkysieal, 
emetieaai, er psyekelgieal impairmeals wkiek may 
allee! ilis ability !& perlerm Ike ffil!ies of ilis elflee, 

~ Arty jlilet allaining Ike age of '1:1 years skill!; at Ike 
time of ilis eemplianee wl!ll Seetioo 94-DaS of Ike 
~ file wl!ll Ike BeARil a certificate of ooe er 
mere pkyslelans attesting !& ilis physical eenditien !& 
perlerm Ike ffil!ies of ilis elflee, 

f !+. QHail{ying far liee8se renewal. 

h4.h Eaek jlilet !& wll&m a l>r8llek is issHed sii&H make n 
minimHm of twa trips inbeHnd tram Gaf>e He!Hy and 
twa trips eHtbeHnd !& Gaf>e Henry. 'l'kese trips are !& 
be made d!lrillg Ike lwel¥e - per!&d far wkiek 
Ike l>r8llek Is issHetb 

!.4.3. Eaek jlilet !& wll&m a l>r8llek Is issHed far Ike 
James Ike Petemae, er Ike ¥erl< RiYer skill!; in 

,
1 

additien !& !+.} ak&Ye; make at least ooe !rip liJI and 
ooe !rip aewa Ike river(s) far wkiek Ike l>r8llek Is 
issHetb 'l'kese trips are !& be made d!lrillg Ike lwel¥e 
- per!&d far wkiek Ike l>r8llek issHetb 

M.a. Eaek jlilet !& wll&m a l>r8llek Is issHed far Gaf>e 
Gkarles skill!; in additien !& !+.} ak&Ye; make at least 

""" !rip tram Gaf>e He!Hy !& Gaf>e Gkarles and """ 
!rip tram Gaf>e Gkarles !& Gaf>e Henry. 

Mo+. Sook trips as reijHired by Mol-; ~ and h+.3 abeve 
sii&H be made as n jlilet of sliijls er seHndiag !rljr. 

MJ;, Yj!98 Ike shewing of good C8IIS&, Ike BeARil may 
~ Ike reijHiremenls of h+.3 and h+.3 wke8 in iis 
jHdgment Ike jlilet Is etherwise ijHalilied. 

f hlh N& jlilet sii&H at aay time perlerm aay of Ike <illties 
of ilis alliee whether askare er al!&af wliile aader Ike 
iaiiHeaee of aieehei, er wliile aader Ike iniiHeaee of 
aay aareetie drag er etlieP sell admiaistered lnteKieaat 
er drag of aay aaiRreo 

f hlh lB addllie& !& tRJ respensibiiities impesed by Seetioo 
~ of Ike Gede of ¥1Fgiaia, eaek jlilet sii&H at ail 
times; whether ashere er alleat, be aeeeHntabie !& Ike 
BOARB far aay aet!&H er perse&al eendHet wkiek may 
l>riag er lead !& bring discredit !& Ike Cemmeft'llealth 
er !& Ike SCf¥iee of piieti&g. 

Vol. 5, Issue 20 

Proposed Regulations 

h'hh IOaek jlilet sii&H preperly represeat ilis tlirB; and 
wke8 erdered, be sii&H repert !& Ike ieeatiea at Ike 
time specified ta Ike arder. 

~ Fail1lre !& respead ta aa erder aadfer tardiness in 
reperting !& sliijls er s1tere leeatiens sii&H be deemed 
aa ialraetien of these regulalleas. 

f 1.8. IOaek jlilet skill!; as """" as pesslbie aader Ike 
elreHmstanees, repert ilis finishing time and etlieP 
reijHired ialermatien relafiag !& Ike partieHiars of Ike 
siHp, 

f h9. IOaek jlilet sii&H immediately file wl!ll Ike BeARB a 
eempiete aeeeoot of aay vielatien of Ike stallltes of 
Virgiaia er Ike Ylllted states relafiRg !& piietage. IOaek 
jlilet sii&H !lfse repert ail eeillsleas, greHndiags, etlieP 
maritime misllaps of aay deseriptiea !kat may eeetiF 
d!lrillg Ike discharge of Ike jliiet's dHt;es, 

PART II. 
MAINTE~!M!CE GF COMPlEMENT, PENAlTIES, 

ANP NOTICE PROCEBYRES LICENSE RENEWAL 

f ad. Tllere sii&H at ail times be malataiaed a SHIIieeat 
eemplement of pllets, wlletl>er askare er a11eat, !& 
j)FEI'Iide eKpedient and eempetem piletage SCf¥iee in 
the Cemmew.vealtll. 

§ 2.1. License renewal. 

Each pilot seeking renewal of license shall complete a 
renewal dpplication, comply with the following regulations 
and appear before the board or its License Renewal 
Committee which shall determine if he possesses the 
qualifications to be renewed. 

A. Limited branch pilot license renewal. 

1. Possess a valid Federal Pilot License issued for the 
same waters as his limited branch." and 

2. Furnish to the board evidence of a satisfactory 
physical examination conducted within the 
immediately preceding 12 months. 

B. Full branch pilot license renewal. 

1. Possess a valid unlimited Federal Inland Masters 
License; 

2. Furnish to the board evidence of a satisfactory 
physical examination conducted within the 
immediately preceding 12 months; 

3. Furnish to the board evidence that he has transited 
the waters embraced by his license during the 12 
month period for which the license is issued; 

4. Upon the showing of good cause, the board may 
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waive the requirements of subdivision 3 above when 
in its judgment the pilot is otherwise qualified; and 

5. Qualify in accordance with § 54.1-906 of the Code 
of Virginia. 

~ 'Hie beaP<! sl!all be - e! all '.'ialatiaas e! 
ViFgiaia s!atllteS 6f fllles Bllelit wlliel> BBY lieeBse is 
inleFmed. 

~ Wlteae•;er It is al!ege<l !hat a piW 1tas vialatea BBY e! 
!lie pra•/isiaas e! Cltapter M e! '~'~tie M e! !lie be<ie e! 
ViFgiaia, & af tllese regula.tieas, that pHet may, kt 
aeeaFdanee wltlt Seetieas &4-lh!9 800 64-&34 e! !lie 
be<ie e! Virgiala, be - aa llfll6liBI aat te e!!eee<l 
$1,999.99; "" !tis 1trm1e1t my be s11speaded aR<IfeF 
Fevel<ed eatiFely. 

~ Whenever tBese fllles Fe<jlliFe aetiee te be giveft te 
!lie B9AIUJ, BBY piW sl!all be deemed Ia eamplianee 
wltea !lie aetiee is !He<! w1t1t !lie Presides!, Viee 
PFesi<leB!, 6f 8erh e! !lie B9AIUl. . 

PART Ill. 
CHANGE OF LICENSE. 

§ 3.1. Change of license. 

In order to extend a license, an applicant must 
satisfactorily complete 12 or more round trips with a 
currently licensed pilot of the branch for whick the 
applicant seeks licensure, receive a Federal First Class 
Pilot License for that additional area and pass a practical 
examination approved by the board and administered by 
the board's Exami'nation Committee. 

PART IV. 
STANDARDS OF CONDUCT. 

§ 4.1. Grounds for denial of licensure, denial of renewal, 
or discipline. 

The board shall have the authority to deny initial 
licensure, deny an extension of license,· or deny renewal 
as well as to discipline existing licensees, whether limited 
or not, for the following reasons: 

I. Having been convicted or found quilty regardless of 
adjudication in any jurisdiction of the United States 
of any felony or a misdemeanor involving moral 
turpitude there being no appeal pending therefrom or 
the time for appeal having been elapsed. Any plea of 
nolo contendere shall be considered conviCtion for the 
purposes of this paragraph. The record of a 
conviction certified or authenticated in such form as 
to be admissible in evidence of the laws of the 
jurisdiction where convicted shall be admissible as 
prima facie evidence of such conviction; 

2. Fm1ing to inform the board in writing within 30 
days of pleading guilty or nolo contendere or being 

convicted or found guilty of any felony or of a 
miSdemeanor involving moral turpitude; 

3. Failing to report to the board in writing the results 
of any disciplinary action taken by the United States 
Coast Guard or the National Transportation Safety 
Board within 30 days of that action; 

4. Refusing or in any other way jailing to carry out 
an order from the pilot officers for reasons other than 
the public's health safety, and welfare; 

5. Negligence in the performance of duties; 

6. Violating or cooperating with other in violating any 
provision of Chapter 9 (§ 54.1-900 et seq.) of the Title 
54.1 of the Code of Virginia, as amended, or any 
regulation of the board,· 

7. Failing to, as soon as possible under the 
circumstances, report to the pilot officers his finishing 
time and other required information relating to the 
particulars of the ship; 

8. Failing to file immediately with the board a 
complete written account of any violation of the 
statutes of Virginia or of the United States relating to 
p17otage or failing to report in writing to the board a 
complete account of all collisions, groundings, or other 
maritime mishaps of any description that may occur 
during the discharge of the pilot's duties; 

9. Failing to submit evidence to the board within 30 
days after the board's request that the licensee is free 
of any physical, emotional, or psychological 
impairments whick may affect his ability to perform 
the duties of a pilot,· 

10. Failing to submit to the board within 14 days the 
written results of an appropriate medical test whick 
shows the licensee to be free of the influence of 
alcohol or any medication (controlled substance or 
otherwise) and whick was accomplished within 24 
hours after any vessel whick a Virginia licensed pilot 
was pz1oting was involved in .a collision, grounding or 
other incident involving personal injury, death, 
environmental hazard or damage to a vessel in excess 
of $100,000; 

II. Performing or attempting to perform any of the 
duties of his office wkz1e under the influence of 
alcohol, or any medication (controlled substance or 
otherwise) to the extent that he is unfit for the 
performance of the duties of his office; or 

12. An indication of impairment on a test furnished 
under subdivision 10 above. 

All previous regulations of the Board for Branch Pilots 
are repealed upon the effective date of these regulations. 
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The proposed regulations shall be effective November 
30, 1989. 

STATE BOARD FOR CONTRACTORS 

Title Qf Regulation: VR 220-01-2. Rules and Regulations 
for the Board of Contractors. 

Statutory Authority: § 54.1:1102 of the Code of Virginia. 

Public Hearing Dates: 
August 7, 1989 - 7:30 p.m. 
August 8, 1989 - 7:30 p.m. 
August 9, 1989 - 7:30 p.m. 

(See Calendar of Events section 
for additional Information) 

Summary: 

The proposed regulation has been reorganized to 
place entry requirements before renewal, list fees at 
appropriate places, and to separate standards of 
practice from standards of conduct. In addition, in 
accordance with changes made by the Code 
Commission to Title 54.1, Chapter 11 on the 
regulation of contractors, the term "registration" has 
been added in the appropriate places. The proposed 
regulations also change some of the conditions for 
licensure, add the requirement for licensure of an 
individual Class A contractor for every licensed Class 
A firm, delete the requirement for board-administered 
examinations for certain specialty classifications, and 
substitute the requirement of a master certification 
from the Department of Housing and Community 
Development in those specialties. In addition, the 
regulations require assurance of continued competence 
for renewal or reinstatement of a license or 
registration and require some additional 
documentation of contractural agreements, record 
keeping and reporting to the Board. 

VR 220-01-2. Rules and Regulations for the Board of 
Contractoi"'S. 

PART I. 
Pal'! l GENE!Mb. DEFJNITJONS. 

t hb Glass A lleeBse speeially elassifiea!lans - fit ~ 
811<1 64129.1 a! tile 8ltle a! ViFginia). 

Definitions. - The foll~wing words and terms, when used 
in these regulations, unless a different meaning i's 
provided or is plainly required by the context, shall have 
the following meanings: 

k "Building contractors" are those whose contracts 
Include construction on real property owned, controlled or 
leased by another person ffiF athefs of commercial, 
industrial, 811<1 or institutional buildings 8R<l or single or 
multiple-family residential buildings, including accessory 
l 
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use structures and the remodeling, repair or improvement 
of any size building. 

B. "Highway /heavy contractors" are those whose 
contracts include construction of roads, streets, bridges, 
railroads, public transit systems, runways, dams, parking 
lots, demolition, clearing, grading, excavating, paving, pile 
driving, foundations and miscellaneous drainage structures. 
Also Included are those whose contracts include the 
installation or maintenance of power systems for the 
generation and primary and secondary distribution of 
electric current ahead of the customer's meter; the 
installation or maintenance of telephone, telegraph or 
signal systems for public utilities; and the installation of 
water, gas, and sewer lines, pumping stations, and 
treatment plants. 

&. "Services contractors" are those whose contracts are 
for specialty services which do not substantially fall within 
the scope of any other classification within these 
regulations. 

B. "Special services - electrical contractors" are those 
whose contracts include construction which falls within the 
provisions of the National Electrical Code. 

& uspecial services - plumbing contractors" are those 
whose contracts include the installation, maintenance, 
extension, or alteration of all piping, fixtures, appliances, 
and appurtenances in connection with any of the following: 
sanitary or storm drainage facilities; the venting system 
and the public or private water supply systems within or 
adjacent to any building, structure or conveyance; also the 
practice and materials used in the Installation, 
maintenance, extension, or alteration of storm-water, liquid 
waste, or sewerage, and water supply systems of any 
premises to their connection with any point or public 
disposal or other acceptable terminal. 

F, "Special services - HVAC contractors" are those 
whose work includes the installation of heating systems, 
ventilating systems, cooling systems, steam and hot water 
heating systems, boilers, and mechanical refrigeration 
systems. 

G, "Special services - HVAC (refrigeration) contractors" 
are those whose work includes the installation, alteration, 
or repair of mechanical refrigeration systems. 

f ha. Renewal a! lleeBse 

k All lieenses eJ<piring en Janaary 6!-; W8&;- laP 
indi'lidaals lieensed as a Glass A Cantraetar, 8R<l aH 
lieenses e"fllring en Deeember 6!-; W8&;- laP lndi'lidaals 
Ueensed as a Glass B Cantraetar, will be renewed ill a 
manner ill implement a staggered renewal system whereby 
appraximaiely an e<jll8! namber a! Ueenses will be 
renewed eaeli man!ll ElllriRg a blenniam. ~ &4-l-31-7 

I. .ueenses expiring en !!lese <1a1es will be renewed 
laP a perlell a! time ranging from 6 te 80 mentl!s 
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basefl oo a- ran.aam seleetiaa. 

~ Reaewa! R<>!iees will i>e maile<l appraximately 4& 
<lays jlFier !& !i>e expiFatian ef these lieeases aaft 
these fl<lli£es will indicate !i>e """""* ef fee due -
!i>e ae><t eJ<~imtian <Ia!&. ±i>e """""* ef fees ellaFgee 
ffi eeell l!CORSOO will i>e deleFminea i>nse<l 9ll !i>e 
fallowing se!ie<lHie. ffltis fee seaeaale is !& i>e I!SeEi "" 
a ene lime !iasis ~ 

f:"jfph a tiau Expli ation 

;hrl-y -9-t-;- TS-&5 $ :25 ;fttty -9-i.-;- T£86 $ 6 
~ &1-;- i-985 :26 Attgttst -6-i-; T986 T 
Sep tembe1 a&;- i-9% 3ft Sop tcmbCi S&;- TS86 5 
~ 5-h- i-965 M 6ett'tbeT Bi-T i-966 9 
No' embei 5&;- TSa5 fr8 Ne" embet 56-;- i-966 T9 
~-s-1--;" i-9e5 +t Becembu -5-t-;- i-966 H 
~ a-to HHffi -4-5 :htntl1try ;H-;- +S-ST +2 
FebitlUi} ~ T9B6 49 Febi UUI J '28-;- +9-ST i-fr 
Mat'eti tH-;- i-9&6 55 Mareh 5-i-;- YSf!T H 
Aprl+ 56-;- i-9fr6 56 *P"rlt '66-;- i:Wlr i-5 

Mfi-Y' *' ffr86- sa Mtry 5i-;- T96T i-6 
;ftme -sa, i.-9ft& &t :fttrte '66-;- i-9&'1 ¥1 
..J-ttty -9-t-;- i:-98-& &9 ;ftrly 5-t-;- i-96'T i-6 
Mrgtrst tH-;- tsW 9+ Attgtts-t a+; i-S&T T9 
&ept-etnber -!Ht-;- i-&86 'T5 Sop tembet '66-;- +SST :26 
6e't-obei" 8-to +006 99 eetobe-r 5-h- i-967 -2-i-
Nen embet S&;- f-S86 s-s flouembCI 5&;- i-987 H 
Becembet a+; +986 -86 BecembCI 5i-;- i-9&'1 'i-S 
~tH-;-~ 96 ;:fttm:teTy a+; +988- -2-+ 
FebtUUi~ ~ T96T 9+ FebtUUlJ ~ T9&8 ~ 
Mtrrclt frt-;- -H:l{}'jl' De Mat-cit tH-; +9SS -26 
hpt'+t 5&;- i-969 -:HlT i%prlt a&;- i:9&8 * 
Ma-y a+; +9&T i-65 May 5i-;- +9SS '26 
.Jtttte a&;- T9&T TOO ;ftme 5&;- i-986 '29 

a. Tkerea!ler, aH blass A !ieenses' elEpiring en "" a!!eP 
J1Hy U, Mllli; aaft aH blass B lieenses eJEpiring ;m "" 
a!!eP JaJy u, Ml~ will 1>e reBewe<l let' a >we year 
l"ffi''a<l· ±1>e """""* ef Fenewal fee will i>e $00 let' a 
blass A lieensa aaft $m let' a blass B lieeas&. ff 
54-I-3B 

+. Beginaing "" JaJy l, l-W4, aH new licenses will 1>e 
issae<l lft a manaer !& ""!>!re !wG years !Fam !i>e last 
<lay '* !i>e IOO<lt!i 1ft wk!&ll !i>ey were issl!a<h ff 
~ 

B. ±i>e Department ef Cammeree will mall a renewal 
ootiee t& the Heeasee euUiaiag preeeS:ares faF renewal. 
FallRre !& reeei¥e t!iis nattee; kewever, shaH "'* relieve 
!i>e licensee ~ !i>e allligallan !& Fe~~eWo H !i>e lieeasee 
!aHs !& reeei¥e !i>e renewal nattee; a CllJlY ~ !i>e lieensa 
may 1>e sabmittea will> !i>e reqalrea lee. ff 54-J.3B 

&. l'et' aay lieeasee !aH!ftg !& reaew !i>e lieensa -
""" - lellawing !i>e <Ia!& II el<pires, a peaa!ty fee ef 
$00 let' blass A Cant•aetam aaft $m let' blass B 
Centraeters will 1>e re~aire<l 1ft aaallian !& ti>e regalaT 
reaewal lee. Any lieensae !aH!ftg !& reaew !i>etF lieensa 
- stJE mootks a!!eP it ffifj>!res mast apply let' 

reinstatement fe:F tile -lieease, as oo renewals wm be 
aeeeplee. « 54-J.3B 

B. ±1>e <Ia!& a fee is reeei\'ea lly ti>e Depaflmenl ef 
Cammeree, & its agent, will be \!Sed te Eletermiae wlieUter 
a peaa!ty fee "" !i>e requirement let' reinslalemenl ef a 
lieensa is applicable let' eeell fee reeei•lee. ff 54-J.3B 

§ loa. Fee payments. 

Eaell - "" raeaey et'<leF shaH 1>e made payable !& 
!i>e Treas11rer ef Virginia. All fees are nanrelaneable. «§ 
54 129.1 aaft ~ ef !i>e Gada ef Virginia) 

f -1-+. C!&ss A lee. 

±1>e fee let' a blass A lieensa {!HIIIal license) shaH 1>e 
$±00. ff IH 129.1) 

f lo5. blass B lee. 

±1>e fee let' a blass B lieensa fi!lllial lieense) shaH 1>e 
$±00. « li 4 129.3) 

f bih Bl<aminallen lee. 

±i>e elEaminatian fee shaH i>e $;!& per enaminee let' eeell 
enamlnalien. ff li4 129.1) 

PART II. 
ENTRY. 

§ ;!d. b1ass A lieensa - «§ liH8, 1i 4 1.119 aaft li 4 129.1 ef 
!i>e Gada ef ViFginla )-

t.pplieants let' lieenS\fre mast SlliHatl an applleallen 
eamplelee 1ft aeeareanee will> !i>e applleatlan IIIBiraelians, 
aaft meet "" eJ<eee<l !i>e fallowing eFitaria pFier !& 
UeensHre: 

§ 2.1. Requirements for Class B registration. 

Applicants for Class B registration shall complete an 
affidavit including but not limited to information on any 
criminal convictions or pleas of nolo contendere to 
criminal charges other than a minor traffic violation. 

§ 2.2. Requirements for licensure as a Class A sole 
proprietorship, partnership, association or corporatiOn. 

Every sole proprietorship, partnership, association or 
corporation seeking a Class A license shall complete an 
application furnished by the Department of Commerce 
and shall meet or exceed the requirements set forth below 
prior to issuance of the license. 

A. No Class A license will be issued to any sole 
proprietorship, partnership, association or corporation 
unless there is in responsible charge a Class A licensed 
individual who is a principal of that firm. 
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B. The applicant shall be in good standing as a licensed 
contracti'ng business in every jurisdiction where licensed 
and shall not have had a license as a contracting business 
suspended, revoked or surrendered i'n connection with a 
disciplinary action in any jurisdiction within five years 
prior to applying for licensure in Virginia. 

C. Applicants will be required to provide information 
including but not limited to past-due debts, judgments, 
outstanding state or federal tax obligations, and refusals 
or denials of bonds. (Evidence of a pattern of failure to 
pay debts or to comply with contractual obligations 
sufficient to warrant the conclusion that the contrating 
business applying for a license is not likely to meet the 
financial responsibilities of a contractor shall be a basis 
for the denial of a license.) 

D. Should the information submitted on the application 
fail to provide sufficient evidence that the firm can meet 
the financial responsibilities of a contractor, the board 
may require the firm to submit on a form provided by 
the board, a current balance sheet showing the assets, 
liabilities, and capital of the firm. 

§ 2.3. Additional requirements for firms seeking a Class A 
license in a speci'alty classification. 

Every firm seeking a Class A license for a specialty 
classification shall employ an individual holding a current 
master's certification from the Virginia Department of 
Housing and Community Development for that specialty 
classification. 

§ 2.4. On or before July 1, 1990 any sole proprietorship, 
partnership, association, or corporation holding a Class A 
license at the time of the effective date of these 
regulations must submit to the board the name of a 
proposed individual Class A licensee who is in responsible 
charge of the firm. This individual will only be required to 
meet the standards set forth in §§ 2.5.A and 2.5.B below. 

§ 2.5. Requirements for an individual Class A license. 

Every individual seeking a Class A license shall 
complete an application furnished by the Department of 
Commerce and shall meet or exceed the requirements set 
forth below prior to the issuance of the licence. 

A. The individual shall be in good standing as a 
licensed contractor in every jurisdiction where licensed 
and shall not have hac/ a license suspended, revoked or 
surrendered in connection with a disciplinary action in 
any jurisdiction within five years prior to applying for 
licensure in Virginia. 

B. The individual shall not have been convicted in any 
jurisdiction of a misdemeanor involving lying, cheating or 
stealing; or of any felony. Any plea of nolo contendere 
shall be considered a conviction for purposes of this 
paragraph. The record of a conviction authenticated in 
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such fonn as to be admissible in evidence under the laws 
of the jurisdiction where convicted shall be admissible as 
prima facie evidence of such conviction. 

C. Beginning Janaury 1, 1991, applicants will be 
required to provide infomation including but not limited 
to past-due debts, judgments, outstanding state or federal 
tax obligations, and refusals or denials of bonds. (Evidence 
of a pattern of failure to pay debts or to comply with 
contractual obligations sufficient to warrant the conclusion 
that the individual applying for a license is not likely to 
meet the financial responsibilities of a contractor shall be 
a basis for the denial of a license or registration.) 

D. Should the information submitted on the application 
fail to provide sufficient evidence that the individual can 
meet the financial responsiblities of a contractor, the 
board may require the individual to submit, on a form 
provided by the board, a current balance skeet showing 
the assets, liabilities and capital of the individual. 

E. Examination required for individual Class A license. 

Beginning January 1, 1991, every individual seeking a 
Class A license shall attain a passing grade established by 
the board on an examination on the regulations of the 
board and on other knowledge necessary to manage the 
contracting activities of the licensed firm. The 
examination shall be approved by the board and provided 
by the board or by a testing service acting on behalf of 
the board. 

±. .'.ltainmeot sf a jli>5SiHg gf!lde en tile appraprlate 
enaminatien wl1ea a& examinatien is reEJ:aireEI by fB.ese 
regelatians. ft 54 129.1) 

a, 'l'llree ffili'rellt satislaetary ere<!# referenees -
sap pliers sf bail!liog materials en a term preserib e!l 
By tile - ft 54 129.1) 

& 'l'llree ffili'rellt sallslaetary eHperienee relerenees 
- persens familiar wllil tile knawledge, skills !Ill<! 
abilities sf tile applieant, relatiRg Ia tile per!armanee 
sf eantfaeling seFViees Ia tile j'>ll!>lie, en a term 
preseribe!l i>y tile - ft 54 129.1) 

+. Gne ffili'rellt salis!aetary re!erenee - tile l>ank 
- maintains tile applieant's !lepasitary aeeaant, en 
a term pfesefibe!l i>y tile - ft 54 129.1) 

a. A !inaaeial statement <late!l net mere li>an M 
menli>s ilFiar Ia applieatian evldeneing n net werlli sf 
at least $iliMlOO fer an in!ll'li!laal er paflnersltip, 
eHeiading any jeiatly awae!l resl!lenee, er a net ~ 
sf at least $iliMlOO fer a eafpafatian. ft 54 129.1) 

a. Finaneial statements <late!l mere 11>an 00 <lays 
ilFiar Ia applieatian mast be aeeampanie!l i>y an 
a!!i!lavit eeflilying 11tat tile e\ll'feflt linaneial 
eandilian is sabstanlially as gee<l as er l>elleF li>an 
11tat sllewa en tile !inaneial statement lafRislted. ft 
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'!'he ~looT<! may issue a temperary lleease fl>f a !!jleeifie 
J>1'Bjeel if the jffiljeefs ewRei' requests sue!> - Hi 
wffiing tffi<l tlMl applieatioo Elemenstrates Hi tlMl bearEI's 
satisffieliea the! tlMl ap~lieaat i« ahle Hi eomplele 
salis!a-ly the esalrael Hi he undertaken lHI<Ier aa!koFI!y 
&! tlMl tempsFary ~ ~ li4 129.2 &! tlMl te<le &! 
V-kginia} 

Appliesf\IB !fw lieeasure mus! su-Bmit aa epplieetioa 
sta!mg tlMl """"" plnee &! ausiaess, plnee &! Fes!aeaee, 
Mme &! tlMl registerea agee!, tffi<l evhlenee &! l1ehliRg a 
em'<'ool leeal lleease pumeaat Hi leeal ordiaanees adapted 
untie¥ ~ty el t ~ &! tlMl b8Eie &! Vipgiaie. ~ 
M-~ &! the te<1e &! Virginia) 

t M. l'll<amiftatieos ftl{jltire<! !fw Glass A "Speeial seF¥iees" 
-jeatiefts- ill &4-28,- - 64129.1 &! tlMl te<le 
ef Virgiaia). 

l'r. '!'he e!eetrieal eJ<amiftetifiB eheli he aamiais!eFed ay 

the b<llH'tl; - he epf\8 - - - - tlMl jJeffinea-1 previsisas &! tlMl ~latioaal Eleelrieal baEie, ~ 
li4--J.-21H.t 

ll. '!'he pllmiBffig eJ<amiftathiB eheli he admialsleFed ay 
the belffilt - he - - - eased - tlMl p- provisions &! the OOfA Basle Plumbi&g bade; 
OOGA Meekaa!eal GOOe; Naliaaal Le>rel Gas te<le aad 
Nl'PA Ne. M; ±ll'l-4-; tffi<l Hle!uEies five qaeslioas oo gas 
~ ~ li+l-21H-t 

&. '!'he H-VA€ eKamiaaliaa eheli he admiaisleFed By the 
helffilt shaH he 8P"" be&k aad - llf'8R the pertiaeat 
!'fflvis!lffl5 sf the OOfA Basle Meehanieal te<~e, ~ 
64 129.1) 

~ +he refrigeratiefi enamiaatiae stlaH be admiaisteFeEl 
by tlMl l>saf&, eheli he epf\8 heek aad - llf'8R the 
peHffioot previs!sas sf the OOfA Basle Meehaaieal baEie, 

<-* 1\4-i~d-t 

% ;l,!;. Wfli¥& ef e"amlnatiaa By FeelpFeeity. 

'l'l>e eOOlf<! may watve e"amlaatiaa 8y Feei~Fae!ly Hi llflY 
pemsa hehttag a Hesnse Hi gsae slaaaiBg Hi llflY 
j-\1-l'is<lleHoo sf the Yaite<l States, "" llflY flweigR eoaatey, 
pro-"dletl; t!Ml{ tlMl ~ satis!aetaFily aemeas!Fales Hi 
the l>S!H'd !kat the e"amiaa!iaa !>8SS!l<l Hi the R!keF 
HeeltS!llg jur-lS<Helien i« at leas! eqool Hi the ffifBIBiRalioa 
r~ ta a!J-tai-a lieeasure !ram !kiB - ~ 64 129.1 &! 
the Gooe sf ¥!fgiftla)-

§ 2.6, Qualifications for individual Class A license by 
reciprocity. 

Applicants for individual Class A license by reciprocity 
shall meet the requirements set forth in §§ 2.5A, 2.5B, 
2.5C, and shall have passed in the jurisdiction of original 
licensure an examination deemed to be substantially 
equivalent to the Virginia examination. 

§ 2.7. No license or registration shall be issued to a 
licenseejregistrant whose previous licensejregistration has 
been suspended for nonpayment of a Virginia contractor 
recovery fund assessment until all past-due assessments 
have been paid. 

§ 2.8. Fees for licensing~ registration and examination. 

A. Fee payments. Each check or money order shall be 
made payable to the Treasurer of Virginia. All fees are 
nonrefundable. 

B. Class B fee. The fee for a Class B registration (initial 
registration) shall be $100. 

C. Class A fee. The fee for a Class A firm license (initial 
license) shall be $ 125. 

D. Class A individual fee. The fee for a Class A 
individual license (initial) license shall be $15. 

E. The fee for the examination shall be $75. 

PART Ill. 
RENEWAL/REINSTATEMENT. 

§ 3.3. Renewal. 

All Class A licensees and all Class B registrants wishing 
to renew the license/registration must apply for renewal of 
the licensejregistration every two years. 

A. Fees. 

The renewal fee for a Class A firm license is $70; the 
renewal fee for a Class A individual license is $45; and 
the renewal f~e for a Class B registration is $55. 

B. Procedures. 

The Department of Commerce will mail a renewal 
notice to the license/registrant outlining procedures for 
renewal. Failure to receive this notice, however, shall not 
relieve the licensejregistrant of the obligation to renew. If 
the licenseejregistrant fails to receive the enewal notice, a 
copy of the license/registration may be submitted with the 
required fee as an application for renewal. 

C. Applicants for renewal of a licensejregistration shall 
certify on a form provided by the board that they meet 
the current standards for entry as follows: 

1. Those applying for renewal of a Class B 
registration shall meet the requirements of§ 2.1. 
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2. Those applying for renewal of a Class A firm 
license shall meet the requirements of § §§ 2.2A, 2.2B 
and 2.2C and, where applicable, § 2.3. 

3. Those applying for renewal of a Class A individual 
license shall meet the requirements of §§ 2.5A, 2.5B 
and 2.5C. 

D. The date on which the renewal fee is received by 
the department or its agent will determine whether the 
licensejregistrant is elegible for renewal or falls in the 
reinstatement period. 

3.4. Reinstatement. 

Any license/registrant failing to apply for renewal of the 
license/registration within 30 days of it's expiration date 
will be required to reinstate the license/registration. 

A. Fee. 

The fee for reinstatement is twice the amount of the 
renewal fee ($140 for a Class A firm license, $30 for a 
Class A individual license and $110 for a Class B 
registration). 

B. Applicants for reinstatement shall meet the 
requirement of§ 3.3 above. 

C. The date on which the reinstatement fee is received 
by the Department of Commerce or its agent will 
determine whether the licensejregi'stration is reinstated or 
a new application for licensurejregistration is required. 

D. In order to ensure that licenseesjregistrants are 
competent to practice as contractors, no reinstatement 
will be permitted once six months from the expiration 
date of the license/registration has passed. After that date 
the applicant must apply for a new license/registration 
and meet the then current entry requirements. 

§ 3.5. Board discretion to deny renewal or reinstatement. 

The board may deny renewal or rei'nstatement of a 
licensejregistration for the same reasons as it may refuse 
initial licensejregistration or disci'pline a licensee/registrant. 

PAM' HI. PART IV. 
STANDARDS OF PRACTICE. 

t &h § 4.1. Change in management personnel. 

When there has be~n a change in the management 
personnel of a licensed ;registered business, the licensee 
;registrant shall report the change in writing to the board 
within 30 days. The report shall lleslgnate provide in 
resume' form the qualifications and experience of the 
replacement management personnel. The board shall 
promptly notify the licensed/registered firm lieensee in 
writing that continuation of the license ;registration has 
been granted or denied in accordance with the 
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requirements stated in § 2.1 or 2.2 and where applicable, 
§§ 2.3 and 2.5 of these regulations. , 6f' it s1>a11 set feftli 
reas&AS fer llisappre•;al. For the purpose of this regulation, 
"Management personnel" means the Fespansible maaagiag 
employee, qualifying plumbing, eleetrieal, !P.lA(; & 

refrigeration elH!minee 6f' eUieef at any eeFjloration. f§ 
&4-m at tile GO<ie at Virginia) any of the following: 

I. The licensed individual in responsible charge of the 
business. 

2. Any individual certified by the Virginia Department 
of Housing and Community Development in a 
specialty classification for a Class A licensed business. 

3. The principals or officers of a licensed/registered 
corporation. 

4. The general partners of a licensedjregistered 
partnership. 

5. The members of a licensedjregistered association. 

6. The sole proprietor of a licensedjregistered sole 
proprietorship. 

t ~ Transfer at lieeASe prollibitell. 

Ne lieeASe issue& by tile i>ear<l s1>a11 be assignee & 

etllerwise transferred. bieenses are issue& !& Jegat business 
eatities wlletller tlley be inllivilluals, proprletersllips, 
partnerskips, eorperatiens, jatat 'features 6f' atlier Jegat 
entities. Whenever t11ere is any ellaflge in tile ownersllip at 
tile Jegat eatity Jieensell, wlletller in a preprietorsllip & 

ellaflge at pariAer in partnersllip & tile ereatien at a 
eerpemtian, a aew Heease is required. 

f ~ 4.2. Name changes. 

A licensee /registrant must lla business operate under 
the name in which the license /registration is issued. As 
long as there is no change in the legal entity, a licensee 
;registrant may secure a name change by submitting a 
written request to the board for such a change. The 
request must show the narrie as it then appears on the 
license registration and the new name, and must be 
accompanied by a copy of a name ellaflge aatllerioatien 
Certificate of Amendment from the State Corporation 
Commission if the licensee ;registrant is a corporation, or 
by authorization from the appropriate local court, if the 
licensee /registrant is not a corporation. 

t 3.4. Classifieation el>a!!g&. 

A lieensee may eb!affi allllitienal elassineatlens by HliAg 
a written req1ieSt witll appropriate fee, a lletailell resume' 
at EtUalifieatiens anll eJEjlerlenee ta tile elasstneations 
requested, anll tiH'ee letters at reeemmenllatien attesting !& 
t1tese qualifieations. An enamination fee is required wlieA 
tile allllitional elassHieations reEtUestell are "Speeial 
sef\·iees -~ 9f- "Speeial serviees - refr-igeratiae." 
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% ~ ClassifiealieH ellaRge fee. 

The fee fM elasslflealien ellaRge sllaH 9e $M. ~ &4-H& 
ef !Be Ga<le ef Virginia) 

§ 4.3. Specialty classification change, addition, or deletion. 

A. A firm holding a Class A license in a specialty 
classification may change a classification or obtain 
additional classifications by certifying on a form provided 
by the Department of Commerce the employment of an 
individual currently certified by the Virginia Department 
of Housing and Community Development for each 
classification. The fee for each change or addition is $IO. 

B. Should the individual certified in a specialty 
classification leave the licensed business, the licensee must 
notify the board in writing within I20 days of the 
departure of that individual, and either request a new 
license without the specialty classification or provide the 
information required in § 2.3 of these regulations. 

* ~ § 4.4. Change of address. 

Licensees ;registrants shall report any change of address 
to the board in writing within 30 days of the change. 

§ 4.5. Transfer of license/registration prohibzted. 

No license/registration issued by the board shall be 
assigned or otherwise transferred. Licenses/registrations 
are issued to legal business entities whether they be 
individuals, proprietorshi'ps, partnerships, corporations, 
joint ventures or other legal entities. Whenever there is 
any change in the ownership of the legal entity 
licensedjregistered, a new licensejregistration is required. 

PART V. 
STANDARDS OF CONDUCT. 

* 6.'1. 5.I. Prohibited acts. - m M-H8, &4-H& aB<l 
•~ ef !Be Ga<le ef Yirgi&ia). The following acts 
esnstitate are cause for disciplinary action: 

1. Failure in any material way to comply with the 
provisions of Chapters I or 11 of Title 54.I of the 
Code of Virginia or the regulations of the board. 

lo 2. Furnishing substantially inaccurate or incomplete 
financial information to the board in obtaining, 
renewing, or reinstating a license. 

;!, D!sei~liaary !~€tie& by IHIY e&llllly, ei!y, lewfr, &!' 
aay s!aie &!' le<l&al ge•;eraing b6dy, wltiel> aeli&a 
sl!aH 9e revieweEI by !Be - 9efMe li lalres aay 
dlsciplinary aeli&a ef lis &Wit 

& FailuFe ift IHIY material way ift e6ffl!>iY wlill !Be 
~rovisians ef !Be Riles aB<l regulalieas ef !Be -

3. Failure to report to the board, in writing, the 

suspension or revocation of the contractor license of a 
Virginia licensejregistrant by another state or his 
conviction in a court of competent jurisdiction of a 
building code violation. 

4. Publishing or causing to be published any 
advertisement relating to contracting which contains 
an assertion, representation, or statement of fact that 
is false, deceptive, or misleading. 

&. Gf9SS aegligeaee, aP eeat:iaoeEl iaeeml)eteaee, aP 
misee&Eiuet ift !Be praetlee ef l>is prelessle&. 

6. Failure ift e6ffl!>iY wlill !Be Virgi&la Yallerm 
Statewlee Bulleiag Ce<le; wltiel> Is aEimi&istereEI by !Be 
Beaffi ef llousiag aB<l Gemmuaity Develepme&t. 

'h 5. Wlllful vtolatlon or cooperation with others to 
violate any provisions of Chapters I B &!' '1- or 11 of 
Title M 54.I , of the Code of Virginia, or these 
regulations. 

S. Abaalloamelll - legal """""" ef R eoolrael &!' 
eeastruetie& jH'6j€el eRgRged ift &!' u&del'tal<eR by !Be 
lieeasee. 

9. Di•,<ersioa ef - &!' prepel'!r reeeivee fer 
preseeutiea &!' eempletie& ef a speellieEI eoastruetioa 
jH'6j€el &!' eperatloa, &!' fM a Sjleeilie pul'jlese ift !Be 
pFeseeutie&, &!' fer !Be eempletieo ef R ee&slruetioa 
jH'9jeet &!' eperlllieR. 

6. Failure to meet the following requirements for a 
written contract. All building contracting, as defined 
in § I.I of these regulations, excluding routine 
maintenance or service contracts, shall require a 
legible written contract clearly specifying the terms 
and conditions of the work to be performed. Prior to 
commencement of work or acceptance of payments, 
the contract shall be signed by both the consumer 
and the licensee/registrant responsible for performance 
of the work. At a minimum the contract shall specify 
or disclose the following: 

a. When work is to begin and the estimated 
completion date; 

b. A detailed statement of the total cost of the 
contract and the amounts and schedule for progress 
payments; 

c. A statement that any down payment shall not 
exceed 5.096 of the total cost of the contract unless 
otherwise agreed by the parties in writing; 

d. A listing of specified materials, work to be 
performed, and estimated costs; 

e. A ''plain-language" exculpatory clause concerning 
events beyond the control of the contractor and a 
statement explaining that delays caused by such 
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events do not constitute abandonment and are not 
included in calculating time frames for payment or 
performance; 

f A statement disclosing that the general contractor 
may be held responsible for work performed by 
subcontractors hired by the general contractor; 

g. A statement of assurance that the contractor will 
comply with all local requirements for building 
permits, inspections, and zoning; 

h. Disclosure of the cancellation rights of the 
parties; 

i. A signed acknowledgement by the consumer that 
he has been provided with and read the 
Department of Commerce statement of protections 
available to him through the Board for Contractors; 

j. Contractor's name, 
number, expiration 
licensejregistration; 

address, /icensejregistration 
date, and class of 

k. Statement providing that any significant 
modification to the contract must be in writing and 
signed by all parties; 

7. Failure to make prompt delivery to the consumer 
before commencement of work of a fully executed 
copy of the contract (described in § 5.16) for 
construction or contracting work. 

8. Failure of the contractor to maintain for a period 
of three years from the date of a contract a complete 
and legible copy of all documents relating to that 
contract, including, but not limited to, the contract 
and any addenda or change orders. 

9. Refusing or failing, upon request or demand, to 
produce to the board, or any of its agents, any 
document, book, record or copy thereof in the 
licensee's possession concerning a transaction covered 
by these regulations or for which the licensee is 
required to maintain records, or faz1ing to cooperate 
in the investigation of a complaint filed with the 
board against the contractor. 

10. Abandonment, or the intentional and unjustified 
failure to complete work contracted for. (Unjustified 
cessation of work under the contract for a period of 
90 days or more/ shall be considered evidence of 
abandonment.) 

11. Diversion of funds or property received for use in 
a specified construction project or operation, or for a 
specific purpose in a construction project or 
operation. 

±9, Faffi!re te ilooeF;- witllte W days at reee!'llag 
fefmal !1e!1ee - the beaffi, SHY Dati elleel!s 
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submitted te paymeat · at a fee re~uireEI by !!lese 
•egulalieas. 

lh 12. Making a substantial misrepresentation or 
making a false promise of a character likely to 
influence, persuade, or induce. 

t;~. Faffi!re te aeilly ll!e l>eaffi te wffiiBg witllte 39 

days a!leF ll!e ellaage '* ll!e a<klfess '* -- '* ll!e 
licensee. 

+& Faffi!re at a lieensee te !l9!Hy ll!e l>eaffi ill wffiiBg 
wilhifl 60 days afleF a ellaflge ill ll!e eeHtFei SF 

lllreetiee &f llle busiaess at ll!e lieeasee resulliag -
a ehafl.ge ia file lieeasee!s paFtaeFS, GireetaFS, effieeFS, 
~ perseaael, respeas!ble maaaglag 
employee oo: enamiaee, & afteF a ehaage in the 
eootrel er Elireetiea ef the business sf the lieessee 
resulting fFem 8ftefu.ep. eeeurreaee tW event:-

!+. 13. Aiding or abetting an unlicensed ;unregistered 
person to violate any provision of Chapters 1.1 or '1- 11 
of Title &4 54.1 , of the Code of Virginia, or these 
regulations; or combining or conspiring with or acting 
as agent, partner, or associate for an unlicensed 
/Unregistered person; or allowing one's license 
;registration to be used by an unlicensed ;unregistered 
person; or acting as or being an ostensible licensee for 
undisclosed persons who do or will control or direct, 
directly or indirectly, the operations of the licensee's 
;registrant's business. 

!&, Faffi!re ill eaffii'Iy with ll!e PF8'1lS!8ftS '* ll!e 
Virgiaia FaiF lleusiag l.aw if 36-86 l!l!'allgli 66-96; at 
the Gstle ef Virginia. 

Wo 14. Offering, giving or promising anything of value 
or benefit to any federal, state, or local employee for 
the purpose of influencing that employee to 
circumvent, in the performance of his duties, any 
federal, state, or local law, regulation, or ordinance 
governing the construction industry. 

15. Having been convicted or found guilty, regardless 
of adjudication, in any jurisdiction of any felony or of 
a misdemeanor involving lying, cheating or stealing, 
there being no appeal pending therefrom or the time 
of appeal having elapsed. Any plea of guilty or nolo 
contendere shall be considered a conviction for the 
purposes of this paragraph. The record of a 
conviction certified or authenticated in such form as 
to be admissible in evidence under the laws of the 
jurisdiction where convicted shall be admissible as 
prima facie evidence of such guilt. 

16. Failing to inform the board in writing within 30 
days of pleading guilty or nolo contendere or of being 
convicted and found guilty of any felony or of a 
misdemeanor involving lying, cheating or stealing. 

17. Disciplinary action by any county, city, town, or 
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any state or federal governing body, which action 
shall be reviewed by the board before it takes any 
diciplinary action oflls own. 

I 8. Failure to comply with the Virginia Uniform 
Statewide Building Code. 

CONSUMER INFORMATION SHEET 

BOARD FOR CONTRACTORS 

VIRGINIA DEPARTMENT OF COMMERCE 

If you are about to engage the services of a contractor 
in the state of Virginia, you should be aware of the state'a 
program for the regulation of this occupation by licensing 
or registration of these businesses. 

Any contractor who undertakes a project the total value 
of which is $40,000 or more is required to have a valid 
Class A license issued by the Board for Contractors. A 
licensed contractor has met standards established by the 
Board to ensure that the licensee possesses the character, 
knowledge, and skills necessary to practice without harm 
to the public. 

Any contractor who undertakes a project the total value 
of which is $1,500 or more but less than $ 40,000 must 
have a valid Class B registration issued by the Board. The 
registration process only requires that the contractor 
submit information to the Board concerning the locatiom, 
nature, and operation of his practice. 

Before signing a contract, you should ask to see the 
license/registration or the pocket card issued with the 
license/registration and check to be sure that it has not 
expired and that the contractor is working within the 
limits of his license or registration. 

The authority of the Board for Contactors to discipline 
these licensed or registered contractors is limited to 
specific violations of the law and/or regulations of the 
Board, such as writien citations from the local Building 
Inspector for violations of the Virginia Uniform Statewide 
Building Code or practices which constitute abandonment, 
gross negligence, continued incompetence, or misconduct in 
the practice of the profession. In such cases disciplinary 
action by the Board is limited to fines and/or suspension 
of the contractor's license or registration, and such action 
can only be taken after a hearing or with the consent of 
the licensee/registrant and his agreement to waive his 
right to hearing. The Board does not have the authority to 
order that the licensee/registration make restitution to you 
for losses you may have incurred due to the contractor's 
poor performance; efforts to recover such funds must be 
made through the civil courts. 

Issues involving cosmetic defects in workmanship must 
be resolved by negotiation between you and your 
contractor or civil action to enforce the terms of your 
contract is necessary. You should be careful in reviewing 
the contract before signing !! in order to be sure that the 
terms of the agreement are clear and acceptable to you. 

Should you have reason to believe that you contractor 
may not have complied with the rules and regulations of 
the Board, you should notify the Department of Commerce 
by calling 1-800-552-3016 toll-free in Virginia or 
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804-367 ·8504, or by writing to the following address: 

Department of Commerce 
Enforcement Division 
3600 West Broad Street 
Richmond, Virginia 23230 

The above information is not intended to be an 
exhaustive list of the remedies available to you through 
your local government or other agencies. If you need 
additional assistance, call the Virginia Department of 
Agriculture and Consumer Services, Citizens Assistance 
number, I -800·552·9963 toll-free in Virginia, or write to the 
following address: 

Department of Agriculture and Consumer Services 
Washington Building · capitol Square 
UOO Bank Street, Room 101 
Richmond, Virginia 23219 

I 
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COtmDNWEALTI\ OF VIRGINIA 
DEPARTMEIIT OF C[liii(ERCE 

STATE BOARD FOR CONTRACTORS 
P. 0. BOX 11066 RlCIIXOitD, YIRGUIA 23230-1066 

APPLICATIOII FOR CLASS B COIIYRACTIIR' S LICEMSE 

FEE $125 

INSTRUCTIONS: Carefully re11d the instructions at the beginning of each numbered section and 
tnclude the exact information and attachments asked for. Read the law and regulations 
governing contracting in Virginia and if you cannot comply with the requirements, you may not 
be eligible for a license. Violations of the licensing law and regulations can result in 
action to revoke or suspend a license. Incomplete applications will be returned or denied. 
All application and renewal fees are non-refundable. Make checks payable to tile "Treasurer 
of Virginia". $1Z5 fee consists of $100 application fee and $Z5 Contractor Transact ian 
Recovery fund Assessment. 

(1} NAME Of BUSINESS ENTITY: 

Enter the nal!l€ in which the applicant will conduct business in Virginia, business 
address (P.o. Box not acceptable). ma i 1 ing address if other than business address, and 
telephone number. If the business address is not in Virginia or if tha business is a 
foreign corporation (not chartered in Virginia). a $3.00 check payable to the "Secrebry 
of the Co!JIIIOnwealth" and a completed Power of Attorney form must be attach.ed to this 
application. 

Business Name: 

Business Address: 

Hailing Address: 

Telephone Number: ( ___ } ____________________________________________________ ___ 

(Z} TYPE Of BUSINESS ENTITY: {Please check one) 

Sole Proprietor Partnersh.ip 
Association --- Joint Venture 

___ Corporation 

Pagelof4 

(3} RESPONSIBLE MANAGEMENT PERSONNEL: 

ICOTICE TO APPLICAXTS 

Each person listed on th.e application as "Responsiblec Management Personnel" is 
responsible for conducting th.e affairs of the business in full compliance with Virginia 
law and regulations. If a license is granted, it permits the business to operate with 
th.e responsible management personnel designated on th.e application, do business under 
the n<l.me in which the license has been issued, do business in the style of business 
entity indicated on the application and at the address {place of business) shown on the 
license. ANY CHANGE IN RESPONSIBLE MANAGEMENT PERSONNEL, ANY CHANGE IN NAHE OR ANY 
CHANGE IN ADORES$ .!1!!ll BE REPORTED TO THE BOARO IN WRITING IN ACCORDANCE WITH CURRENT 
REGULATIONS. 

list all Responsible Management Personnel in the space provided below. Include last 
Name, First Name and Middle Name. Responsible Management Personnel includes the 
officers and directors of a corporation as well as all stockholders owning 25% or more 
of the corporations's capital stock, all partners in a partnership, all associates in an 
association, all venturers in a joint venture, or the proprietor in a proprietorship. 
Also include any other individuals that control the technical and administrative 
decisions of the business. 

Owners, Partners, Venturers, Officers and Stockholders: 

NAME HOME ADDRESS TITLE SOC. SECURITY I 

Any Other Individuals That Central The Technical and Administrative Decisions of the 
Business: 

NAME HOME ADDRESS TinE SOC. SECURITY I 
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(4) 

(5) 

(6) 

"-
Have any of the applicant's responsible management personnel ever been convicted of any 
criminal offense other than a minor traffic violation or pleaded nolo contendere to any 
such offense? Yes No. If yes, furnish explanation on separate sheet. 

Are any of the applicant's responsible management personnel currently associated as 
responsible management personnel in any other contracting business? Yes No. 
If yes, furnish explanation on separate sheet including the name of tfieother
business(es). nature of involvement and whether the other business(es) is (are) licensed 
by the Virginia State Board for Contractors. 

Have any of the applicant's responsible management personnel previously been responsible 
management personnel in any other contracting business? Yes No. If yes, 
furnish explanation on separate sheet, including the name Of the O£lier business(es), 
nature of involvement ancl whether the other business(es) is(are) licensed by the 
Virginia State Board for Contractors. 

{7) Are there any unsatisfied final judgments against any of the responsible management 
personnel of the applicant business arising out of a transaction involving contracting? 

Yes No. If yes, explain on a separate sheet. 

(8) Are there any unsatisfied final judgments against a contracting business that originated 
while any of the applicant's responsible management personnel were responsible 
management personnel of another business? Yes No. If yes, give details on 
separate sheet. - -

(9) Are all responsible management personnel legally eligible for employment in the United 
States? Yes No. If no, furnish explanation on separate sheet. 

(10) If the applicant is a foreign corporation {not chartered in Virginia). complete this 
question: 

(11) 

Has the applicant been granted a Certificate of Authority by the Virginia State 
Corporation Co~m~ission as required under the laws of Virginia (Sec. 13.1-757, Code of 
Virginia)? _ Yes _ Ho. If yes, provide a copy of the Certificate of Authority. 

Does the applicant understand that a Class B license limits total jobs or contracts to 
under $40,000, and that to bid or undertake a job $40,000 or !IIDre or perform a volume of 
$300,000 or more within any given 12-month period, a contractor must hold a Class A 
license issued by the State Board of Contractors? _Yes _No. 

(12) Ooes the applicant understand that a Class B Contractor must co~~:ply with any local 
licensing requirements in the counties, cities, and towns in which work 1s performed? 

Yes No. --

Page 3 of 4 

The undersigned swears, deposes and says that the foregoing statements and the answers are 
true, tllat I (we) have complied with all laws of Virginia affecting contractors who come 
under the provisions of Title 54, Chapter 7, Code of Virginia, which are applicable to my 
(our) business, and that I (we) understand the State Board for Contractors regulations and 
licensing law as well as this affidavit. 

~·· 

If Sole Proprietorship, sign here;------------------------

If Partnership, Joint Venture or Association sign here; 

N.ame-OTPartriershtp, JOmt Venture or AssocutiOn 

By: ----.T.U"'~"~>n'"""~~;r.or,~"-'O.'<<M"'~c---Stgnatures of ill Partners, Venturers or Assoctates 

If Corporation, sign here: Name of Corporaf10n 

By: ---------.uo~"''"-."""""""'~""~""~"---------Stgnaiure of Prestdent or Vtce-PrestdeRt 

AFFIDAVIT 

STATE OF ----------------------

City (or County) of----------------------------------------------------· 

Subscribed and sworn to before me, the undersigned Notary Public in and for the State and 
City or County aforesaid this day of 19_ 

My col!lllission expires the day of 19 

Affix Official 
Seal Here 
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COMMONWEALTH of VIRGI::\IA. 
Oepa<!menl o( Commer<:e 

OAV>D '1 ~.:.>'-'CCC~ 

~"•«o• 

JSOO WESO a~O>.O S>~E07, ~·CHM0"0 VJ·~;-~<.>. Zn:Jo-~•' r '0"'"'0 < _.:.··~· 
St<"C' ~<o~,-, :;""""' 

The enclosed forms are to be used in applying for a Class A Con-:nc:::.Jrs License. 
This license is required in order to be eligible to ~id or engage in jobs of 
540,000 or more or undertake an annual volume of SJOO,GOO or more in the 
Commonwea 1 th of Vi rgi ni a. 

FES: ~~UST ,l,CCO~PA.Irf AP~LICATION Payaole :o: 

License Fee SlOO.OO 
* Recovery Fund Assessment 25.00 
* E.xamina<:ion {if required) 25.00 (per examine!:!) 

Treasur2r of '/i rgi ;1i a 
Treasuts!r of '/irginia 
Treasurer :Jf 'ii r;i :1i a 
Secre-cary :Jf t:Je Co=onwe:~l t.1 
(;nust :e a se;Jarat:e chec:<) 

i'e e · Ac~o . ey ~ 

(See Sec-r:i on VII for appl i cabil it.y) 
·•These fees may be combined i n"to one ched.. 

APPI_!CATION DOCU~E:-1TS: DE • .l.OU~E 

Applica-tions ;;~ay be filed at any time. Applic.;.:rcs requiring an examination 11Wst 
file at least 30 days prior to the scheduled exa:1t. Care sr.cuid Je :ai::en t~ se:: 
tha-c all information ca11e:J for has been enterea on ::-:e for-::s. T.1e apolic=.:ion 
consists of t· ... o parts: Part I provides the 3oaro wi:n a s~r::r.Jer; of t;;:e 
applicant's past perforr:1ance record and gives ~enerai baa;rcuna infor;';la~;ion 
witl1 respec<: to the :nake-up and composition of tne owsiness. ?art Ir is a 
state~ent of the applicant's current financial position. The Soard will net 
accept a statement ritore t!1an 15 months old. A financial stater.:ent :;,ore than 90 
days old must be acccmpaniea by a notarized state!r.ent cen:ifying tnat ;;;,e 
applicant's current fi nanci a 1 condition is substantially as good as or oetter 
than that shown on the statement furnished. 

·Th~ affidavit sections that appear at the ends of bot!1 Par:. I and Ir must be 
completed. by a )lotary Public or the forms will be returnee. This :'lolds tr'Je 
even if a separate financial statemen-c is used in lieu of cor:1pleting our ::Jala.nce 
sheet. 

If the classification requested does not require an exami1a:.ion a ;:er~anent 
license :;,ay be issued if ;.11 criteria for applicJtivn are -:let. Aoproxi"!ate 
process time is three wee,:;s. 

REFE:iClCES: 

It shall be the respons1bility of each applic:~nt to furrlish 3 creci: :-efuences, 
3 qualification/experience references and 1 bank reference. Co1Jr-coceo :'arms 
are encloseo. The blue fJrms are for credit, <;.he ~reen ~.::r e.cer~ence ana 
qualification and the Yellow for the bank. It is the resocnsDili:y wf tne 
applicant to ccr.;plete the \ioper oortion of the far::-.s and fJr ... ar::: :.1e::1 :.o ':~e 
various sources with a request that the irlformacion requesti:!a on ':.:'ti:! far-;,s ts to 
be completed and returned directly to YOU. lhe comoletec for":ls ::-~ust ac:;:o;;;o::~ny 
the aoplication. -

-,._,.~""' ·~4· . ·--- .. , ·-·· 

EXAMI:.lAT!ONS: 

The Board currently requires 1-1ritten examinations af all applicants who en~a-;<: 

in Electrical, P1uro.oing, KVAC, and Refrigeration. Each aop1icant for any of 
these classifications must designate on the aop;icatlon the name and 
qualifications of the person(s) who will take the e.xamina;:ion(s) on benalf of 
the fir:n. The examinee must <:ither be an officer or a reau\ar full-til;;e 
employee of the applicant. A SZ5 fee is requirec for each examinee, far e'icil 
exam. Exams are sc~ectuled in the mont~s of January, April, July and October. 

NOTE: 

Virginia currently has a reti?rocity lgreement ,ji:.1 ;1or:.h Carolina c~ t:1e ef:ec: 
that '"'e will honor and exe!ilot from exJminacion a:1y contrac:Jr wilo currenc\1 
holds a North Carolina !)lEil;<'D!ATE or Ullll:~rr;;:u ~:ec:rical, P\ur;Jiling, or 
Heating Group!, II, and ltl based on a successful exar.~ination ratner t.'"lan a 
reciprocal agree,-;;ent with another stata. 

SC~CDULE OF SO;J..K\1 •"E£TI NGS: 

Tile Soard holds regular ::1eetings in January, April, July, and October. 

NON-RES ;cE)lT C:~mV,CTDRS: 

All foreign corporations (cnar:erect outside Virginia) and contr'ictors ·-•ho are 
not residents af '/irginia are required to furnis:'t ~Power of A~tor:-~ey ao:;oi~::.,g 
the Secretary of the CoiTT.tonwea:::-~ as ':neir ,l.gen: Jpon .mom all lawf'Jl ~roc::ss2s 
or notices ";lay ~e s2rved • .1. filing fee of 53.00 must accor;:oany ;:;1e co:;:ple:ec: 
for:n. Also, before foreign corporations engage in ,.or~ in tnis State, :ne:1 ---::..s: 
Obtain a Certificate of Authority {domes<:ica:e) fro:n tile Sta:e -:or;oora:ion 
Corm1ission, Jefferson Building, 12th ana 3an~ Str2~ts, -=i.icnr;;ond. Virginia 
23219. {Section U.l-102, Code of Virginia) 

LOCAL liCENSING ORDI~1ANCE: 

Two types of local licenses exist in Virginia '"'ith respect to contractors: 

1. Local revenue licens2s adopted pursuant to Sec:ion 58-297 of the Code of 
Virginia for the pur;Jose of revenue. 

2. Local licenses adopted pursuant to 5ection 54-1-15.2 of the Code f~r :r.e 
purpose of r2gulation. Class A Contnct.ors ar2 exe"Cpi: from ;::1ese ~.::c~ 
regulatory licenses. 
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WANT TO AVOID UNNECESSARY DELAYS? USE TiiE CHECKLIST BELOIJ TO VERIFY YOUR 

. APPLICATION FOR A CLASS A IS COMPLETE. 

Al,-e all required.fees enelosed vith the appLi.cation1 

I J $125 (combination application fee & Recovery Act Assessmenc} 
--- 25 (examination fee, if required. Electrical, Plumbing, 

LJ 
I I 

LJ 

LJ 

LJ 

LJ 

LJ 

LJ 

-1 I 

I I 

I I 

0 

--- KVAC, & Refrigeration specialties ONLY) 

AlL FEES MAY BE COMBINED, ~IK ONE CHECK MADE PAYAllL£ TO THE TREAS1JR.D. 
OF VIRGINIA 

Rave. you answered the question regarding any previous bankruptcy? 

If your fioanc:Lal seatement is over 90 days old, have you prepared a 
separate aff:i.davit coilcerning your current status? 

If an Individual (Sole Proprietorship), does your net "'ol:"t:h equal or 
exceed $25,000, exclusive of a jointly owned residence? 

If a Partnership, have you included a financ:Utl statement on the part
nership as <tell as individual financial stat:ements on each partner? 

If a Corporat:ion, does your net: equity equal ocr exceed $25,000? 

Have you supplied all the necessary sign.at:ures on BOTH the application 
form {RBC-4) AND financial statement (RBC-2)? 

Have both forms been notarized! 

If you are a non-resident of Virginia, have you completed a Po<~er of 
Attorney form for an indivi<!ual or pannership? 

If you are a foreign corporation (not charte:.:ed in Virginia), have you 
completed the Power of Attorney fort:>? 

ilooWIUCU.Lith) 
<>. -~----"-.........._ 

AJ:e all your reference forms corn;>leted and enclosed with this applica
tion?· (You should have 1 - 1 bank, 3 credit and 3 experience/client,) 

If you are a foreign corporation - Do you have a certificate of 
authority (domesticate) from the VIRGINIA STATE CORPORATION C0}!l1ISSION 
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tn-t-n;v.;z.u.::s: O'E' 'TL~~ 
DE?.~~CFo:::M-~ 

S'rAl3 SCA..~ ?OR cnr.'RAC:CRS 
3600 t.'"EST DROAD S~, RICID!C:ID, v-._;.c;~U :!3230 

• .lJ'?T...IC..Ol<'T :oR A C!.)..SS A (nl':3._.1..~'S U~lSE S"i'.'liL c:t'P'..Z'::=: ::~ ':.~ ?:R:":·::<! CF ~ :C:~ 

(Sb:w name as it appears en a;:rplicat:.on) 

Applicant's TraCe~'--------------------------------------------------------
Street P..ddress ' 

Cicy and State Z!;l eoce, __________ _ 

Na:les of Princi;:als of applicant 1::usiness, ----------------------------------------

Ac=.:nt No(s): ~ ·~ S<Nir.gs'------,-------------------

1"r.e und£::sigr.ed l-.ereby au=.orizes to :'=ish tZ:e 
,'laJ:iii or ::IE:;:re:""~ :l<,."'t;;:_e 

follcwing i::L~ticn ~ ~ Sta~ Eca:rd. f::::r Ccn=::ors. 

Applicant:' s sigr.a=e 'title 

Ai: "' :t c:::z..!~' • -.:.CN CF .:.r.~:. MD'ii"E, 'I:= APTI.rC\..'IT SF.AI.l. ~;n ::~ :C~ :D I:-.~:. Ar"'?...:;:.~ii" S 3.l1iK AS 
SE:::¥.'N CN A.."'Pf..I.Ou.-:CN WTTil A REq:E'S! '!P_.I,l' 'I:.:E :OU..O."DG 3E c::t-P"~ A'm ~ :cR1 !L~.:3.'D ::: 
TiiE .l.?'PT...!CA.'IT: ('fr.e. ~leted references llll.St ace::EI:pany t.'".e applic:at::..= .:O=ts.) 

rE?JSir ACC:AN:IS ' 

Type OJ; I Dm I A~ I C:.;:::_,, .. ::t 

I SaC:..S:;:~:::.::r7/ 
I Ac~=t: OPened Ba.lance ~.ce l'r'..sa~:::"c::::~ 

I I I l 
I I I i 
I I I .. 

CUl"S'l:AND:m:; LCA.."lS' 

'"=" --~ "''" I Bal.=o• I For ;.."l"'.at I ~e '?l: I ·,.r-..e::l. 
~ed ~se Sec-_"C"T ~ 

I 1 I I 
I I I I 
I I I I 

~e:r of pa)'!Ielt: Sat::::.Siac:tory t'nsacis:::.ac.tcrr; __________ _ r= a. li.."".e ;::£. 

credit has beet established by =-~ applicant, st.ace =.x.t s __________ _ 

~ts'--------------------------------------------------------

K£::::e .::: b=i,: T-0\"iC.i..'\g :-e::e:-e:~.ce :----------------------------------------------

S:::=ee::: ~ess:'-----------------------------------------------------------
Ci::y ~ S::ate: Zip Code: __________ __ 

::e:::e "5"J..PE.=e Title 

':':~e :=.==-::io-:-, req-.les~ a!:ove is s-:='...z~y o:: a ccr..:5.den::i.el na":U::'e a=!d becwes t:he 
~· o: ::he S::ate 5o.s::=C !:r C::r..==~s. lt .._-ill be used solely in ~ing th£: 
~eg.:.=i2.::..:::y of :..'-le <I?;J:.i=:: frr a C.:.ass A Co::l==='s Li.ce:::JSe. :.0 e:tgage in projects 
c::: s.:.C', O:JJ ;:;;: =e D:' w ~..ake ~ ~ voiu:re of $300, ODD rr =e., 

::· 
SBC;.G 

A~ IIi J\h ~ 
~l">-"'' ~)f 
~ 

Cl:M-WWEAI.1R OF VIRGI.:.UA 
DEP~ OF c::aM3CE 

S!A'IE BOARD FOR OJN'I'P,),CIORS 
3600 West Broad St., ltichmond, VA 23230 

··~~:·;-"..-0'~-; 

APPLTCA~T fOR _fl CLASS A GO_~!lii,...I,CTO_~....!l.~Ei:'.~RALj.-CO~t'::T_;:_uP?E!I_;'~'!'!OY rl• TR!S CCI'!" 

(Show name as it appears on appl.i.cation) 

Applicant's Tra;~·~N~am~•========================~~~~=================: Street Address 
CitY and State Zip Code 

Names of Principals of applicant business 

Type of Cont:ractU!g or Srecialty(ies) applied for; 

The undersigned hereby authorizes co furnish i 
N<1me of Reference Source 

the State Board for Contractors the information requested below. 

Applicant's signature Title ----------------

AFTER COMPLE'IIOt-1' OF THE ABOVE, APPLICANT SHAll SEND TIUS FOR.'f TO A FURNISHER OF MATERIALS 
OR OTHER CREDI'! SOURCE AS SHOWN ON APPLICATION WITH A REQUEST TI!AT 'IRE FOLLOWDIG BE CO}IPLE'IED 
AND THIS FORM BE RETURNED OLRECTLY TO 'IRE APPUC.Iili'l'. (This is a change fran previous procedures' 

Date credit escab:Lished -------------------- Highest recent credit ~---------

Amount 01Jing ~'---------------------------- Past Due S ------,---------------

Ras the applicant al,.ays met obligations in accordance with the terms of the sale~ 
Yes No If not, please gi'lle parc;iculars. 

Name of firm providing refecence ---------------------------------------------

sereet Address ------------------------------------------------------------

City and State Zip Code.. ________________ __ 

Date Signature Title 

The information requested above is strictly of a confidential nature and becomes the property 
of the Sta<:e Board for Contract:ors. It ;rl.ll. be used solely in appraising th.,. .,.ligibility of 
the. appLicant for a. Class A Contractor's License ~o eo.gage 1.n jobs of S40,000 or more or 
Wlderca.ke. an annuaL volume. of S300.,000 <Jr mcce.. 

Rev. 3/83 
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o:M-D.\1.JEAL're OF VI!lGUIA 
DEl'ARDIENI OF ai·!-DCE 

SI:ATE BOARD FOR OO.'ITRACIORS 
3600 West: Broad S!=-., Richmond, VA 23230 

APPLIC?..:H FOR .0. CLASS A CONT'R.."'-CTORS' LICEXSE SHALL CO~t.'.':'~'~-~~??:::< ?~Q_"fT('': n<> .,..u,~ '=""~" 

(Show name as it: appear:> on application) 

Applicant's Tra;~·~'~·~·~·========================:;~~~~================= Street Address 
City and State Zip Code 

Names of Pt'incipals of applicant: business 

Type of Contracting or Specialcy(ies) applied for; 

The undersigned hereby authorizes -;r~e~'-m~oo-;;o>f-,<,:O!coO<~ooO,Co:<s;;o~o,c,c.,;-----
the State Board for Contractors the information requested below • 

to furnish 

Applicant's signat:ure Title--------

AFTER COMPLETION OF THE ABOVE, APPLICANT SR.ti.l. SDD T!US FOR.'1 tO A FUR~ISHL'< OF MATi::R!Al.S 
OR OTHER CREDIT SOURCE AS SEOWN ON APPLICATION \.liTH A REQUEST TIL\! THE FOLLO><I::.OG BE COHPLEH:D 
A.'ID THIS FOR..'1 BE RETURNED DIRECTLY TO THE APPUONI'. (Tnis is a cher:ge _fran previous procedures) 

Date credit established ---------- Highest recent credit S• ____ _ 

Amount otJing S> _____________ _ 
Past Due S ----------

Has the appl,icant alvays mec obligations i-n accordance uith the ter.ns of the sale? 
Yes No If not, please gi11e particulars. 

Name of firm providing refecence -----------------------

Street Address -------------------------------

City and State Zip C<~de-> ________ _ 

Date Signature Title 

The infor=tion requested above is strictly of a c:onfidential nature and becot:~eS the property 
Qcf che Stare Board: for Contractors. It will !:>e used solely in appraising the <>ligi!:>ility of 
che applicant: for a. Class A COntractor's License to engage l.n jobs of $40,000 or more or 
und~rcake. an annuaL voLW!le. of 5300,.000 or more. 

Rev. 3/83 
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o::M-GMEAL'IP. OF VIRGI:UA 
DEE' AR'DBT OF CQ-M:RCE 

stATE BOARD FOR CONJ:R,1,.CIORS 
3600 Yesc Broad St., Richmond, VA 23230 

IJ'PLTCAl<t FOR /1.. CLASS A C:OtffRACTORS' UCD.'SE SH.>.T.\,. CO.'!?!.:::: U!'<>""';l Dfl~<'TTO:'! n~ :1!!5 ""011'-' 

(Show name as it appears on applicacion) 

Applicant's Tra•;~·~Na~m~·~========================~~;;~================= Street Address 
City and State Zip Code 

Names of :£>rincipals of applicant business 

Type of Conc:acting or Specialcy(ies) applied for; 

The undersigned hereby authorizes to furnish 
N<1me of Reference Source 

the State Board for Contractors the information requested below. 

Applicant's si.gnature Title 

AFTER COt1PLETION OF THE ABOVE, APPLICANT SHALL SD:D TIUS FOR.'1 TO A FURNISHER OF MATERIALS 
OR OTHER CREDIT SOURCE AS SHOWN ON APPLICATION IHLH A !lEQL'"EST THAT TilE FOLLOWI~G B'E COHPLET'ED 
AND THlS FOR..'! BE RETURNED OI!lECTLY LO THE APPUO.Nl'. (Thi..s is a change from previous procedure:; 

Date credit estab~ished ---------- Highest recent credit 5'-----

Amount owing 5'-------------- Past Due S ----------

Has the ap"Plitant alvays met obligations in accordance with the tet'111s of the sale? 
Yes No If not, please give particulars. 

Name of fitlll. providing reference -----------------------

Street Address -------------------------------

City and State Zip Code'---------

Dace: Signature Title 

The information requesced above is Strictly of a confidencial nature and becomes the ?roperty 
af: the State Baar<t for Contracton;;. It: will be used solely in appraising the eligibility of 
the. applicant for a. Class A Contcactor's License to engage tn jobs of $40,000 or more or 
undertake. an amwaL volume. of $300,.000 or more.-
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Sli~:O 1982 

COMMONWEALTH OF VIRGINIA 
~ DEPARTMENT OF COMMERCE 

STATE BOARD FOR CONTRACTORS 

3600 West. Broad St., Uchmond, VA 23230 

APPUCANT FOR A CLASS A CONTRACTORS" UCENSE SHALL COMPLETE UPPER PORTION OF THIS FOBM 

(Please type or pnnq 

{Show name as it appears on application I 

Applicant's Trade Name------------------------------

Street Address---------------------------------
CityandState ZipCode _________ _ 

NamesoiPrincipalsofappticantbusiness; ________________________ _ 

. Type of Construction or ~cy(ies) 

The undersigned hereby authorizes to furnish the State 
Name of Reterei1Ce Source 

6oard for Contractors the information requested below. 

Applicant's signature Trtle --------------

A:ter completion ol the above. ADPI>Ca!lt shaJI send this form to a "past client. lormer employer, other contractor. Engineer • 
.Architect. Buildtng Official or other source as shown on the appflcation with a request that the following be completed and this 
fonnberetumeddlrecrtytothe APPLIC'A.'IT. 1he ccmpleted references nust ~y u"le applicatial 
ciocur::"elt.s . . 

CERllFlCATElN SUPPORT OF S<PER!ENCEOUAUF!CAllONS 

INTHEMATTEAOP. ----eo=oc~c,clcO<c'<>~oclican=l~--- Applica!Jon Business Name 

The person certifying to his Knowledge of the experience of the above named shall complele this form. 

----------;;'""~=.~~cc.=""''"'"'=l'<"oR'"'"""nc--------- certify that 1 have personarty kno""" 

----,'""~""•Co"•"aoc,o;;,,;;:,,::"oo"'""""M"•""'"''-- from Month Year to- Month ve2r 

PLEASE. COMPLETE ALL QUESTIONS 
ON 11-!E REVERSE SIDE 

1. Did the Qualif•er work lor you? YESO NCO 

2. tf the Qualifier worked tor you. did he perform as an apprentice. helper, joumeyman. foreman. employee. or contractor? 

3. 

' 
Do you know him well enough to rudge his Qualification as a contractOI? 
In what craft did the QualifyinQ ind"-''dual serve? 

YESCi NOD 

(Garpenler. Plumber. Electrician, Elc.) 

5 Did the Qualifier perform in a satisfacto;y manner? 

If NO please explain: 

Abilfty. 

Oualityofwork. 

Reputation for carrying out obligatbns 

YESO NOD 

Excellent Satlsfactory Fair - Poor 

IS. Please describe sPecific projects which the Qualifier has had respansible char~:~e; 

7, Ne you employed in a constn.Jction related business? YES0 NOD 

If YES explain; 

REMARKS; 

o--. this 
is true and correct. 

day of 1 9 I certify that the foregoing 

(Signature of Certihef1' (Certil!er's Street AddressJ 

(City, State and Zip Code) 

The information reQuested above is. strictly of a confidential nature and becomes the property of the State Board tor Con· 
tractors. It wil~be used solely m appralsir1g the eligibnity of the apphcant for a Class A Contractors· Ucense to engage in jobs. 
of $40,000 or more or urn:lertake an aMual \IQiume or $300,000 or more. 
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SB,C:O 1982 

COMMONWEALTH OF \llRGINIA 
DEPARTMENT OF COMMERCE 

STATE BOARD FOR CONTRACTORS 

· 3600 West Broad St., lliclnoncl, VA 23230 

APPUCANT FOR A CLASS A CONTRACTORS' UCENSESHALL COMPLETE UPPER PORTION OF THIS FOSM 

(Please type or pnnt) 
(Show name as it appears on application) 

Applica111'sTradeName -----------------------------

Street Address -----------------------------~-

City and State Zlp Code----------
NamesoiPrincipalsofapplicarltbusiness ________________________ _ 

Type of Construction or speci.<j.lty(ies). ______________________ _ 

The undersigned hereby authorizes to furnish the State 
Name or Reference Source 

Board for Contractors the inlormation reqtJested below. 

Applicant'ssignature n~ __________ .:..:. __ _ 

A:ter completion of the above. Applicant shall send this lonn to a past client. former employer. other contractor. Engineer. 
Architect, Building Officoal or other source as shown on the application with a request that the following be completed and this 
fonnberetumeddirecttytothe APPLIOO.-T. 'The canpletOO references IIl.tSt ~y the application 
""=>mts. 

CERTIACATElN SUPPORT OF EXPERlENCEQUAUACATIONS 

IN THE MA ITER OFo Contractor Applicant 
Application Business Name 

The pers011 certifying to his knowledge of the experience of the above named Shall complete this form. 

(Nameol certifier) \PRINT} certify that I have pers011ally known 

(Name ol Qualifying Individual) !Torn Month Year b•--.,Mco;o,.;;,---;yo0C.~;---

PLEASE COMPLETE ALL QUESnONS 
ON THE REVERSE SlOE 

'· 
2. 

, 
'· 

' 

O.d the oualiher worll lor you? YESO NOD 

If the Qualifier worlleci for you. dod he perform as an apprentice, helper, journeyman, foremafl. employee, or contractor? 

Do you know him well enough to Judge his oualoflcation as a contractOf? 
In what era" did the QUalifying "'dMdual serve? 

(Carpenter. Plumber. Bectrician, Etc.) 

Did the oualifoer perlorm;, a sails factory marmer1 

YESO N00 

YES:J NOD 

lfNOpleaseexplain: -----------------------------

E~cellent Satisfactory Fair ~ 

Ability. 

Ouafity of Work . 

R&putation for carrying out obl•gatiJns . 

J?. Please deSClibe specific projects which the QUalifll!r has had responsible charge: 

7. Are you employeci in a CQnstruction related busmess? YESD NOD 

IIYESexplaln: --------------------------------------------------------------

REMARKS: -------------------

On this day of 1 9 I certify that the foregoing 
is true and correct. 

(Signature of Certif•er1 (Certifier's Street Adclress) 

(City, State and Z•p Code) 

The information requested above is strictly of a confidential nature and becomes the property ol the State Board tor Con
tractors. It wilt be used solely m appraising the eligibility of the applicant for a Class A Contractors' Ucense to enga>Je in jobs. 
of $40,000 or more or undertake an annual volume of $300.000 or more. 
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0MMONWEALTH OF VIRGINIA 
DEPARTMENT OF COMMERCE 

STATE BOARD FOR CONTRACTORS 

3600 Yest Broad St., Richmond, VA 23230 

APPUCANT FOR A CLASS A CONTRACTORS' UCENSE SHALl. COMPLETE UPPER PORTION OF THIS F013M 

(Please type or pnnt) 

(Show name as ft appears on application) 

~--

'· 
2. 

3 

' 

Di<:l the qualifoer work tor you? YES0 N00 

If the Qualiher worked for you. did he per1orm as an apprentice. helper. journeyman, foreman, employee.~· contractor? 

Do you know him well enough to 1udge h1s Qualifrcation as a contractor? 
In what craft did the qualifying ondovidual serve? 

(Carpenter. Plumber, Electncian;-Etc.) 

YESO NOD 

5 Did the qualifrer perform 1n a saloslactory manner? YESO NOC 

lfNOpleaseexpla~: -----------------------------

Excellent Sa!isfactory Fair Poor 

APolicanfs Trade Name Ability • 

Street Address Quality of work . 

City and State Zip Code Reputation tor carrying out obl 1gati)ns • 

Names of Principals of app/lcanl business 6. Please describe spec~ic projects which the qualtfier has had responslble charge: 

'I)rpe of Construction or speci;p.ty{ies)> ___________________ _ 

The undersigned hereby authortzes to lumish the State 
Name of Aelerence Source 

Board lor Contractors the information requested below. 

Applicant's signature Tille--------------

After complet;on of the above. Applicant shan send this form to a past dient. former employer. other contractO<". Engineer. 
Architect, Building Otficial or other source as shown on the application with a request that the following be completed and this 
lorn1 be returned directly to the APPLICANt. 'The COllpleted references I!11St:. ac:carp;;ny t..'le application 
~~- . 

CERTIACATElN SUPPORT OF EXPEA!ENCEOUAUACATIONS 

IN THE MATTEA OF: ----;Coc;;;o;;;•;~;,~o<CAo<;;;;oC.tican;;;;lc---- Application Business Name 

The eerson certifying to his. knowledge of the experience of the above named shall complete this fonn. 

---------,.N;;;~;;:;:.~~"c."'rn"·t;i:•"'>'<''"""'""n"--------- certify that I have personally known 

(Name of Qualifying Individual) Month Year lao>--~M"o7o~~--v== 

PLEASE. COMPLET'E All. QUESTIONS 
ON THE REVERSE SlOE 

7. Are you employed in a construct•on related bLJS•ness? YESO NOD 

IIYESexptain: -------------------------------

REMARKS: 

On this day of _________ _ 
19 I certify that the foregoing 

is true and correct. 

(Signature of Cen~•erj (Certllier's Street Address) 

(City. State and Zip Code) 

The information requested above is strictly of a confidential nature and becomes the property of the State Board lor Con
trat:to<S. Jt will. be used solely in appraising the eligitJility of the apphcant lor a Class A Contractors· Ucense to engage in jobs. 
ol $40,000 or more or undertake an annual volume or $300.000 or more. 
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Proposed Regulations 

DEPARTMENT OF EDUCATION 

Title Qf Regulation: VR 270·01-0012. Standards for 
Accrediting Public Schools in Virginia. 

Statutory Authority: § 22.1-19 of the Code of Virginia. 

Publi£ Hearing Date: August 31, 1989 - 7 p.m. 
(See calendar of Events section 
for additional information) 

Summary: 

The proposed changes in the accreditation standards 
includes two new standards: Standard I - Performance 
Recognition and Standard J - Accreditation Status. 
Also, a paragraph has been added on the 
restructuring of middle schools under the self-study 
and review section. A new criten'on was added on 
parents providing instructional assistance; monitoring 
retention rates; follow-up on vocational students; 
at-risk students; and instructional computer 
equipment. 

Staffing of individual schools was changed to make 
all schools - equal for principals and librarians. Class 
size for special education has been placed in the 
standards for the first time. Also, teachers in middle 
and secondary schools on a seven-period day may 
teach six periods. 

Many of the changes are rewording or changes to 
make the standards more compatible with the 
Standards of Quality and legislation passes since the 
last revision. 

VIR 270-01-0012. Standards for Accrediting Public Schools in 
Virginia. 

PART I. 
INTRODUCTION. 

§ 1.1. These standards , wit!> eeFiaffi el£eepliaas as elte<l Ia 
ll>l£ doeameal, shall become effective beginning with the 
~ 1990-91 school year. beeali!ies may implemeal 
!ltese slaadaFas immediately wit!> !he e"eeptiea '* lbese 
- iaeFease gFadaalien Feqa!Pemen!s feF sladea!s aad 
wit!> !he eKeepliea '* Si&RdaPd GfH-; wlHell allews feF 
al!ernaliYeS !e !he s!enaaFd seliool yeaF fH m dRys; 
Students who completed the ninth grade prior !988-89 
1990-91 may earn a diploma by meeting the graduation 
requirements in effect when they entered the ninth grade. 
Sluaea!s whe eemplelea -. 1eat1>; ele·1ealh, "" lwe!fll> 
gFa<!e - l>efeFe !he aifllh gFa<!e aadeF !he lll86 
fllaA<!afds shall l!e awaFaea ere<lit feF !ltese eooFSeS aadeF 
!l!e pFovisieas <» lbese steadaF<i& These standards will be 
reviewed again Ia l-900 9f seaner; for the 1992-94 
biennium, if deemed necessary, by the Board of 
Education. 

PART II. 

PURPOSE OF ACCREDITATION. 

§ 2.1. The standards for accreditation of public schools In 
Virginia are designed to provide a minimum foundation 
for quality education. Accreditation standards provide 
guidance and direction to assist schools in their continuing 
efforts to offer educational programs to meet the needs, 
interests, and aspirations of all students. The accreditation 
standards are designed to achieve the following objectives: 

I. Seek to ensure that schools provide educational 
programs of high quality lor all students. 

2. Encourage continuous appraisal and improvement of 
the school program. 

3. Foster public confidence. 

4. Assure recognition by other institutions of learning. 

5. Assist in determining the e!!eetiveaess educational 
performance of schools. .. 

.. 'l'l!e Superialeaaenl '* POOiie lastR!elieR shall Eievelep 
aad !he - <» Eaueatien shall approve effieria feF 
Eielermiaiag !he e!!eetiveness '* !he CemmoB"''eallll's 
j!Hl>lie selleels. Sl!ell erile•ia, wl!eB apprevea, shall eeeeme 
aa ~ fl'H'I '* !he aeereailatiaa !'fCCCSS aad shall 
iReiH<le siiHleRI aateeme measuremesls. kt !he l99(HH. 

seliool yeaF 9f """ yeaF !allowiag !he appre'l8l by !he 
baafll ef fffieh CFiteria, wllieb.ever is late-f., the 
SapeFialeaaenl <» POOiie lnsiFueliea shall aaaually i<rellllfy 

te !he - lbese - !hat .....00 "" <!e oo! meel !he 
app•e·ted criteria. FFem sue1t fHB<Is as are i<lealiflea Ia 
!he BWf&pFialioas aet feF lllls purpose, a pFogpam '* 
eae time gF8B!s shall &e establislleEl by !he - te assist 
leeal seliool l>aaF<!s te !he implementatioH <» eerreelive 
ae1tea piflBS feF lbese sel!eals !hat are aesignalea as oo! 
meeting !he app•o•:ea efllefi~r. 

PART Ill. 
REQUIREMENTS FOR ACCREDITATION OF PUBLIC 

SCHOOLS IN VIRGINIA. 

§ 3.1. Section 22.1-19 of the Code of VIrginia includes the 
requirement that the Board of Education shall provide for 
the accreditation of public elementary and secondary 
schools in accordance with standards prescribed by it. 

The Standards of Quality specify that 
division shall maintain schools which 
requirements for accreditation prescribed by 
Education. 

PART IV. 

each school 
meet those 
the Board of 

PROCEDURES FOR ACCREDITATION. 

§ 4.1. Reports and accreditation status. 

A. The principal of each shoo! shall submit school 
accreditation reports, through the division superintendent, 

Virginia Register of Regulations 

2824 



to the Department of Education. A Summer School 
Accreditation Repm1 shall be submitted for each summer 
program conducted and shall be a part of the 
accreditation report for the regular school session 
immediately following the summer session. Report forms 
will be provided by the Department of Education. Failure 
to submit the reports on time will constitute grounds for 
withholding accreditation. 

B. Information included in the reports, as well as that 
obtained through other records and through visits by 
Department of Education personnel or other designated 
representatives of the Board of Education, will be used to 
determine the accreditation status of each school in 
accordance with tolerances approved by the Board of 
Education (See Standard .T) . Sefte&ls will l>e aeereeilee, 
aeereeitea w#h a<Mseraent, "" aeere<litee w#h a waraiag, 
<le~eaaiag "" tl>e - '* eJ<istffig ae!!eieseies. Eaeh 
sel>eel <li-vlsian sl>ell de¥e!ejl lly July !ifst '* tl>e Be*t 
se1>ee1 year " wffi!ea 00Heeli¥e ae!iaft plea, ooeeptab!e !& 
tlle - a1 E<k!eatie!r, ffir aay se1>ee1 !bat ts aeereaite!l 
w#h & wamiag. A se1>ee1 <li¥lsian sat lmjllemeat!&g t1>e 
apprevea eerreetive ae!iaft p!&a as speei!!ell ffir aay suell 
se1>ee1 will !&se aeerellitatiea sl&!\ls ffir !bat se1>ee1 aa!l 
will 1>e !& viela!iaH a1 stat& Jaw, Na sel>eel !& !l>e warae!l 
eategary sllall l>e jlermllte<i !& maialaia aeeFedilal!&a ~r 

"""" ll>ea """ ye&!'o 

C. Schools shall be accredited annually. The Board of 
Education may require immediate corrective action or 
change of accreditation status whenever significant 
deficiencies are reported by representatives of the 
Department of Education. Schools that lose their 
accredited status sl>ell 1>e eaasiOOra!l ffir Feaeeredilat!on 
may have their status reconsidered when subsequent 
reports and visits by Department of Education personnel 
reveal that prescribed standards are being met. The local 
school board shall review annually in public session the 
implementation of accreditation standards. 

D. When a school applies for initial accreditation, a 
representative of the Department of Education shall visit 
the school to review the accreditation standards and 
procedures with the principal. A school with the number 
of deficiencies that would place it in the warned status 
will not be accepted for initial accreditation. 

§ 4.2. Self-study and review. 

A self-study followed by a an on site review by !l>e a 
Department of Education approved visiting committee is 
required for all 8Chool~ every I 0 years. The process shall 
be conducted using criteria developed or approved by the 
Department of Education and shall be followed by a 
written progress report and a staff review of 
implementation within five years. School divisions that 
have their own procedure for the process may request 
approval to use it in lieu of the state process !or the five 
year report. 

Schools in which the middle school (grades 6, 7,or 8) 
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constitute half or more than half of all grades in the 
school will use the Process for Restructuring Education i'n 
the Middle School Grades in lieu of any other process for 
self-study and review. To minimize duplication of effort, 
adjustments in the regular evaluation process will be 
made for those schools in which grades 6 through 8 are 
not in the same building. 

§ 4.3. Application of the standards. 

A. These standards apply to schools for all grade levels, 
K-12, as listed below: 

I. Schools with grades K-5 shall meet elementary 
school standards; 

2. Schools with grades 6-8 shall meet the middle 
school standards; and 

3. Schools with grades 9-12 shall meet the secondary 
school standards. 

B. Schools with grade patterns other than those listed 
above shall meet elementary, middle, or secondary school 
standards as determined by the Accreditation Service of 
the Department of Education. 

C. Criteria from the standards that are not appropriate 
to special education or to vocational and alternative 
programs housed in separate facilities will not be applied 
so long as state regulations governing services to the 
students enrolled are met. 

D. Except for the biennial school plan required by 
Standard D.S (See Part VIII of these regulations), written 
divisionwide plans available in and applicable to each 
school may be used to satisfy all other written plans 
required in these standards. 

PART V. 
SCHOOL AND COMMUNITY RELATIONS: STANDARD 

A. 

§ 5.1. Each school shall have in effect a written plan that 
promotes interaction with the community and that fosters 
mutual understanding in providing a quality educational 
program. The plan shall be developed using the following 
criteria: 

1. Parents, citizens, and representatives from business 
and industry shall be provided opportunities to 
participate on advisory committees, in curriculum 
studies, and in evaluating the educational program. 

2. A wffiten p!&a sllall l>e pre'li<led Provisions for 
interpreting the school program to the community 
shall be included in the required plan . 

3. A close working relationship shall be maintained 
between the school and other community agencies that 
provide services to students. 
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4. Sel>eels sllaH lla¥e wffi!ea j!lllftS Provisions for 
cooperating with business and industry in formulating 
educational programs and conducting joint enterprises 
involving personnel, facillties, training programs, and 
other resources shall be included in the required plan 

5. The staff shall be responsible for using the 
resources of the community and involving parents and 
citizens in the following: 

a. Evaluating the school program; and 

b. Developing the biennial school plan. 

6. The school shall 
establishment of 
Association/Organization 
with it. 

encourage 
a 

and shall 

and support the 
Parent-Teacher 

work cooperatively 

7. The school shall have guidelines to encourage 
parents to provide instructional assistance to thei'r 
chz7dren in the home and to support the school 
program. 

PART VI. 
PHILOSOPHY, GOALS, AND OBJECTIVES: STANDARD 

B. 

§ 6.1. Each school shall have current written statements of 
its philosophy , goals, and objectives that shall serve as 
the basis for all school policies and practices. Such 
statement shall be developed using the following criteria. 

I. The philosophy , goals, and objectives shall be 
developed with the of concerned and interested 
professional and lay people who represent the various 
populations served by the school. 

e. 2. The school staff and community representatives 
shall review biennially the philosophy ,goals, and 
objectives of the school and shall revise them as 
needed. 

lk 3. Copies of the school's philosophy , goals, and 
objectives shall be available to staff members, 
students, and parents. 

+. 4. The school's philosophy , goals, and objectives 
shall be the basis for the biennial school plan. 

;!.. 5. The school's pllileseplly EHHI objectives and 
instructional program shall be consistent with the 
Standards of Quality , EHHI the pllileseplly EHHI 
objectives of the school division , the developmental 
characteristics of the students, research, and best 
educational practices . 

&. 6. Eaell The individual school's philosophy , goals, 
and objectives shall be based on a realistic and 
systematic needs assessment. 

+. 7. The objectives for students shall be stated in 
terms of skills, abillties, and attitudes to be developed. 

PART VII. 
INSTRUCTIONAL PROGRAM: STANDARD C. 

§ 7.1. Each school shall provide a planned EHHI balaaeeEI 
program of instruction that is in keeping with the abillties, 
interests, and educational needs of students and that 
promotes individual student achievement. 

§ 7.2. Instructional program in elementary schools. 

A. Each elementary school and all other schools which 
house grades K-5 shall provide a program of instruction 
for those grades in the following subjects: 

Art 
Health Physical Education 
Language Arts Science, Activity Based#FN 1 
Mathematics Social Studies 
Music (to include Virginia 

and U.S. Geography) 

Kindergarten programs shall be developmental programs 
that recognize varying patterns and rates of individual 
development. 

B. In grades 1-3, reading, writing, spelling, listening, 
speaking, and mathematics shall be the core of the 
program. Phonics shall be taught in reading. All other 
subjects shall be taught emphasizing reading and the other 
language skills. 

C. Students not reading at or above grade level after 
grade 3, as determined by local or state assessment, shall 
receive additional instruction in reading. 

*Elementary science shall involve activity-based 
instruction for a minimum of 50 percent of the 
instructional time. 

§ 7.3. Instructional program in middle schools. 

A. Each school that contains grades 6, 7, or 8 shall 
restructure its program according to the plan approved by 
the Board of Education. Specific attention shall be given 
to addressing the needs of at-risk students. Each middle 
level school and all other schools that house one or more 
of the middle school grades (6, 7, or 8) shall provide for 
those grades a program of learning experiences organized 
to meet the needs of early adolescence and shall provide 
instruction in the following subjects and skills : 

Art 
Health 
Language Arts 

(baeenteq) 

Mathematics 
Vocational Education 

Music 
Physical Education 
Seienee 

Laboratory 
Science 3 

Social Studies 
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Foreign Language 2 (to include World 
Study and Test Taking Geography) 

Skills 
Thinking Skills Computer Uses in 

Work and Learning 

B. The eighth grade shall provide a minimum of eight 
offerings in five academic areas (language arts, 
mathematics, science, social studies, and electives), health 
and physical education, fine arts, and vocational education. 

C. Students not reading at or above grade level, as 
determined by local or state assessment, shall receive 
additional instruction in reading. 

§ 7 .4. Instructional program In secondary schools. 

A. Each secondary school and all other schools that 
house one or more of the high school grades (9, I 0, lJ or 
12) shall offer for those grades options for students to 
pursue a program of studies in several academic and 
vocational areas. These options shall include the following: 

1. Voeatioaal eElueatioa Choices that prepare the 
student to complete a vocational education program 
with a marketable sl<ill !a ooe el' !lifee 6i' mere 
aeeapatieaal areas skills ; 

2. AeaElemie Choices that prepare the student for 
technical or preprofessional programs of higher 
education; 

3. bil>efal al'!s Choices that prepare the student for 
college-level studies in the arts and sciences; 

4. Access to at least two advanced placement courses 
or two college level courses for credit, and 

5. Preparation for scholastic aptitude tests, including 
as a minimum, a review of appropriate English and 
mathematics principles and instructions in taking the 
tests, shall be available for students. 

B. Minimum course offerings for each secondary school 
shall be as follows: 

Academic Subjects 

English 

Mathematics / 

SeieHee (baBera~ 

Laboratory Science 4 

Social Studie·s (to include 
World History and World 
Geography) 
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Foreign Language 

Electives 

Vocational Education 

Fine Arts 

Health and Physical Education 6 

Total Units 

(3) 

(4) 

11 

2 

2 

38 

Students not reading at or above grade level, as 
determined by local or state assessment, shall receive 
additional Instruction In reading. 

§ 7.5. The standard unit of credit for graduation shall be 
based on a minimum of 150 clock hours of instruction. 
When credit is awarded in less than whole units, the 
increment awarded must be no greater than the fractional 
part of the 150 hours of Instruction provided. If a school 
division elects to award credit on a basis other than the 
standard unit of credit, the locality shall develop a written 
policy approved by the superintendent and school board 
which ensures: 

1. That the content of the course for which credit is 
awarded Is comparable to 150 clock hours of 
instruction; and 

2. That upon completion, the student will have met 
the aims and objectives of the course as validated by 
passing an appropriate test. 

§ 7 .6. The summer school program shall be equal in 
quality to the program offered during the regular school 
term: 

1. One unit of new credit per summer session shall be 
the maximum for which a student may enroll unless 
prior approval is obtained from the principal to enroll 
in more than one subject. 

2. Credit for repeated work ordinarily will be granted 
on the same basis as that for new work. With prior 
approval of the principal, certain students may be 
allowed to enroll in two repeat subjects to be 
completed in not less than 75 clock hours of 
instruction per unit of credit. 

3. Summer school instruction which Is provided as 
part of a remedial program shall be designed to 
improve specific identified student deficiencies. 

§ 7.7. Locally developed elective courses offered for credit 
toward high school graduation shall be approved by the 
division superintendent and school board. When suitable 
course code numbers for reporting purposes cannot be 
found in the School Administrators Handbook of Course 
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Codes and Endorsement Codes, they will be assigned, upon 
request, through the Accreditation Service of the 
Department of Education. 

§ 7.8. Sll!aeals wile i>eglft JlBSiseeaaEiary eEiueallaa jll'ier !& 
hlgl> sellae! grefluatiaa sllall reeel¥e ere<11t tawtH'<l hlgl> 
sellae! gra<luallan when !he tallawl&g eaaEIUiaas are me¥. 
Beginning In the middle-school years, students shall be 
counseled as to opportunities for beginning postsecondary 
education prior to high school graduation. Students taking 
advantage of such opportunities shall not be denied 
participation In school activities for which they are 
otherwise eligible. Wherever possible, students shall be 
encouraged and afforded opportunities to take college 
courses simultaneously for high school graduation and 
college degree credit, under the following conditions: 

I. Prior written approval of the high school principal 
for the cross-registration must be obtained; 

2. The college must accept the student for admission 
to the course(s); and 

3. The course must be given by the college for degree 
credits (hence, no remedial courses will be accepted). 

Schools that comply with this standard shall not be 
penalized In receiving state appropriations. Schools and 
colleges are strongly encouraged to provide such 
opportunities to the secondary school students at no tuition 
cost to the individual or his family. 

§ 7.9. 'file seeaaaary sellae! vaeatiaaal eEiueatiaR JlFBgrem 
sl!ail be eamjleteaey based S& t11at stude&ls eRR EleveiBJl !he 
l<aewleEige, sl<ills; aREI attitafles requ!Fea feF emjllayme&t 
aru!feF a<!'laaeeEI aeeujlatia&al jlFejlaFaliaa. The secondary 
vocational education program shall: 

/. Reflect employment opportunities and labor market 
needs; 

2. Be competency-based so that students can develop 
the knowledge, skills, and attitudes required for 
employment and/or advanced occupational 
preparation; 

3. Provide career guidance, including employment 
counseling and placement services, and job-seeking 
skills for students, including those identified as 
handicapped; 

4. Reflect program completer status for students who 
plan to seek employment after high school graduation; 

5. Provide student leadership development activities 
as an integral part of the instructional program; 

6. Provide activities to reinforce students' basis skz1ls 
including reading, writing, speaking, listening, problem 
solving, critical thinking, personal attitudes/attributes, 
career development, and technological understanding; 

7. Use community resources and facilities to enhance 
the qua/zly of the instructional program; 

8. Use cooperative education, apprenticeships, and 
mentorships; 

9. Be directed toward successful placement of 
students 

a. In business, industry, government, or the 
military; or 

b. In postsecondary programs leading to technical 
or professiOnal careers; and 

10. Reject cooperative arrangements with community 
colleges through formal articulation agreements. 

§ 7.10. Each middle and secondary school shall provide 
for the early identification and enrollment of students in a 
college preparation program with a range of educational 
and academic experiences in and outside the classroom, 
including an emphasis on experiences that will motivate 
disadvantaged and minority students to attend college. 

§ 7.11. Each school shall have a program designed to 
improve the academic achievement and aspirations of 
culturally disadvantaged students. 

§ 7.12. The standard school year shall be 180 days. The 
standard school day for students in grades 1-12 shall 
average at least 5-1/2 hours, excluding intermissions for 
meals and a minimum of three hours for kindergarten. 
School divisions may develop alternative schedules for 
meeting these requirements as long as a minimum of 990 
hours of instructional time is provided for grades 1-12 and 
540 hours for kindergarten. Such alternative plans shall be 
approved by the local school board and by the Board of 
Education, under guidelines established by the Board of 
Education. 

§ 7.13. Ali students in grades 1-12 shall maintain a full-day 
schedule of classes (5-1/2 hours), unless a waiver is 
granted by the local superintendent of schools. 

§ 7.14. Each school shall implement Standards of Learning 
Objectives or locally developed objectives that are 
equivalent to or exceed Board of Education requirements. 

§ 7.15. Each school shall make available a remediation 
program, which may Include summer school, to reduce the 
number of students who score in the bottom national 
quartile on Virginia State Assessment Program Tests or 
those who fail the state's literacy tests. 

§ 7.16. Each school shall prepare and adhere to a written 
plan to teach appropriate writing s'<ills at every grade 
level which shall include specific requirements and which 
culminates with a research paper in grades II or 12. 
Further, each student shall be required to make an oral 
presentation on the research paper before an adult or 
student audience. 
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§ 7.17. Each school shall implement career education 
wllieh awareness for all students that promotes studeats' 
a•.vaFeaess IHl<l-fM knowledge of careers and emphasizes 
the eeaseqHeRees aad imt-H-eati9HS advantages of leaving 
school wlti1911! with marketable skills attained by 
completing an occupational preparation program or 
preparing for further education . 

§ 7.18. Each school shall provide !or the early 
identification of gifted students and enrollment of such 
students in el!alleftgiilg differentiated instructional programs 
taught by teachers with special training or experience in 
working with gifted students. 

§ 7.19. Each school shall provide for the early 
identification of handicapped students offered a curriculum 
that is and enrollment of such students in appropriate 
instructional programs, as required by law. 

§ 7.20. By graduation, each student shall receive 
instruction designed to help him achieve the objectives 
outlined in Computer Literacy for Students In Virginia 
issued by the Department of Education. 

§ 7.21. Each school shall implement the Standards of 
Learning for the family life education program 
promulgated by the Board of Education or a family life 
education program consistent with the guidelines developed 
by the Board of Education in December, 1987. Community 
involvement shall be an ongoing part of program 
implementation and evaluation. 

§ 7.22. Homebound instruction shall be made available to 
students who are confined for periods that would prevent 
normal educational progress. Homebound instruction shall 
be approved for credit, provided Board of Education 
regulations governing such instruction are met. 

§ 7.23. When approved by the principal, students may be 
allowed to enroll in supervised correspondence courses in 
subjects not available to them through the school's 
schedule. Credit may be awarded for the successful 
completion of such courses when the work is done under 
the supervision of a certified teacher approved by local 
school authorities. 

§ 7.24. Homework shall be governed by a written school 
board policy developed with the advice of parents and 
teachers. The policy shall include guidelines for the 
amount , quality, and timing of homework and shall 
outline the responsibility of students, teachers, and parents. 

§ 7.25. Experimental ahd innovative programs that are in 
conflict with accreditation standards shall be submitted to 
the Department of Education for approval prior to 
implementation. The request shall include the purpose, 
objectives, outline, and evaluation procedures for the 
programs, and shall be approved by the local school 
board. 

§ 7.26. Each school shall provide a variety of books, 
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materials and equipment to support the instructional 
program. 

§ 7.27. School-sponsored extracurricular activities shall be 
under the direct supervision of the staff and shall 
contribute to !be educational objectives of the school. 
Extracurricular activities shall be organized to avoid 
interrupting the instructional program. Extracurricular 
activities shall not be permitted to interfere with the 
student's required instructional activities. Extracurricular 
activities and eligibility requirements shall be established 
and approved by the superintendent and the school board. 
Activities which help a student meet the objectives of the 
course may be considered part of the instructional 
program; they are not considered extracurricular activities 
as long as they do not Interfere with instruction in other 
courses. 

§ 7.28. Competitive sports of a varsity nature (scheduled 
league games) shall be prohibited as a part of the 
elementary school program. 

PART VIII. 
INSTRUCTIONAL LEADERSHIP: STANDARD D. 

§ 8.1. The principal , with the assistance of the faculty, 
shall be responsible for Instructional leadership and 
effective school management that promotes achievement of 
Individual students. The principal shall be responsible for 
the following: 

I. An atmosphere of mutual respect and courtesy shall 
be a primary goal of the school, and the 
administrative siaff shall make eYei'Y eHeFt ta aeiHe¥e 
enlist the help of students, faculty, and community in 
achieving it. 

2. The principal shall establish and include in the 
teachers' handbook procedures to protect instructional 
time from interruptions and intrusions. 

3. The principal or his designee shall prepare and 
adhere to a written plan involving greater use of aids, 
volunteers, part-time instructors, and technology to 
assist teachers , and to assist with the remedial 
education program . 

4. The regular school day shall be limited to teaching 
and learning activities. 

5. The principal or his designee shall 
evaluate the quality of Instruction 
following: 

monitor and 
through the 

a. The establishment of written objectives for each 
teacher, developed cooperatively by the teacher and 
the administrator; 

b. A systematic program of classroom observation 
and follow-up consultation with each teacher that 
emphasizes instructional competencies such as 
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academic learning time, accountability, clarity of 
structure, individual differences, evaluation, 
consistent rules, affective climate, learner 
self-concept, meaningfulness, planning, questioning 
skills, reinforcement, close supervision, and 
awareness; 

c. In-service training and professional assistance and 
support designed to improve instruction; 

d. Analysis and use of data on pupil achievements; 
and 

e. An evaluation of each teacher at least every two 
years or in accordance with a schedule approved by 
the Department of Education. 

6. At least 40% of the time of the principal and an 
average of 40% of the time of the assistant 
prlncipal(s) shall be devoted to supervision of 
instruction and curriculum development. 

7. The principal shall analyze test scores and develop 
plans to improve them when needed. Plans shall be 
submitted to local school division superintendent. 

8. The principal or his designee shall prepare and 
adhere to a written biennial school plan which 
includes the other written plans required in these 
standards, approved by the division superintendent, 
that is consistent with the division's six-year plan. 

9. The principal or his designee shall be responsible 
for using the resources of the community and for 
involving parents and citizens in the educational 
program, as indicated in Standard A (see Part V of 
these regulations). 

10. Each school shall prepare and adhere to written 
procedures to recognize and reward the scholastic 
achievements of students. (Include in biennial plan). 

II. The principal or his designee shall demonstrate 
high expectations for all students. 

12. The principal or his designee shall act to reduce 
the number of students who drop out of school by: 

a. IneluEiiag E1repe111 pre•,enllen pregrams iR the 
biennial sellool plan aaEI implementing these 
pragram.s; 

IT. Previlliag alternative pregrams wllll empaasis en 
l>Mie sl<iHs fuf smEieals WOO are Bet Slleeessflll iR 
FegUlaf iastruetiaaal pFagrams; 

a. Identifying, early, potential dropouts, assessing 
their individual needs, and providing additional 
support and/or alternatives that meet the identified 
needs. Such programs can include general 
education, vocational education, and work; must 

offer learning experiences that vary to meet 
interests and abilities of individual students; shall 
include choices in terms of ti'mes, location and 
staffing; and shall be designed to help students 
acquire knowledge and develop skills and attitudes 
reflected in the Goals of Education for Virginia's 
Public Schools. 

er b. Providing counseling services that motivate 
students to stay in school; 

<h c. Establishing and maintaining close contact with 
parents of potential dropouts; 

e. d. Conducting interviews with potential dropouts 
and with students who are dropping out of school; 

f. e. Maintaining records of dropouts, including 
actions taken to prevent students from dropping out 
of school, and their reasons for leaving school; aaEI 

f Monitoring retention rates and procudures; and 

g. Other activities deemed appropriate by local 
school authorities including enrollment ln career 
exploration at the middle school level and 
occupational preparation programs beglnnlng at the 
ninth grade . 

13. The principal or his designee with the advice of 
parents shall develop a written procedure for referring 
for treatment students identified as involved in 
substance abuse. 

14. Each member of the administrative staff shall 
participate annually in state or local in-service 
programs designed specifically for administrators. 

15. Each school shall maintain a current handbook of 
policies and procedures that includes the school 
division's standards of student conduct and procedures 
for enforcement, along with other matters of interest 
to parents and students. 

16. Each school shall maintain records of receipts and 
disbursements of funds handled. These records shall 
be audited annually by a professional accountant 
approved by the local school board. 

17. Each school shall maintain a current record of 
certification, endorsement, and in-service training of 
the staff. 

18. Fund-raising activities which involve elementary 
students in door-to-door solicitation shall be prohibited 
and so stated in the school handbook. 

19. Each school shall have a written procedure to be 
followed when students or staff are injured or become 
ill and keep documentation of all injuries which occur 
at school and on school buses. 
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20. Each school shall have at least two full-time staff 
members who have attended and successfully 
completed courses approved by the State Board of 
Health in all of tue following: cardiopulmonary 
resuscitation (CPR), Heimlich maneuver (for choking), 
and basic first ald. A list of such personnel shall be 
made known to students and staff and posted. 

21. Each secondary school shall conduct, in 
accordance with guidelines provided by the Board of 
Education, a follow-up of vocational students in order 
to assess the effectiveness of the program and obtain 
in/ormation for use i'n student guidance and 
vocational planning and program development. 

PART IX. 
DELIVERY OF INSTRUCTION: STANDARD E. 

§ 9.1. The staff shall provide instruction that is 
educationally sound in an atmosphere conducive to 
learning and in which students are expected to achieve. 

1. Mutual respect, courtesy, and a genuine concern for 
all students shall be evident in the learning 
environment. 

2. Staff members shall serve as models for effective 
oral and written communication with special attention 
to correct use of language and spelling. 

3. Teachers of all subjects shall strive to strengthen 
the basic skills of students. 

4. Daily teaching objectives shall be established to 
achieve the following: 

a. Identify what students are expected to learn; 

b. Inform students of the learning expected and 
keep them engaged In learning tasks; and 

c. Enable the teacher to spend the maximum time 
possible in the teaching/learning process by keeping 
to a minimum disruptions, clerical responsibilities, 
and the time students are out-of-class. 

5. The staff shall provide for Individual differences of 
students through the use of varied materials and 
activities suitable to their interests , Bfl<l abilities , and 
learning styles . 

6. The staff shall ~ssess the progress 
report promptly arid constructively to 
parents. 

of students and 
them and their 

7. The staff shall demonstrate a high expectation of 
learning for all students. 

8. The staff should demonstrate the qualities of 
patriotism, honesty, and fair play and expect the same 
of all students. 
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9. Classroom activities shall be structured and 
monitored to minimize disruptive behavior. 

10. Inappropriate behavior by a student shall be 
responded to quickly and consistently without 
demeaning .the student responsible for the behavior. 

11. Each school shall establish a broad-based process 
for determining the particular guidance and counseling 
needs of Its students and for planning how best to 
meet these needs. Guidance and counseling programs 
shall be provided for all students In grades K-12, to 
achieve the following: 

a. Ensure that individual curriculum planning is 
provided at the middle and secondary level to assist 
each student in selecting appropriate and 
challenging courses; 

b. Provide opportunities for parents, teachers, and 
other adults to participate In planned activities that 
encourage the personal, social, educational, and 
career development of students; 

c. Provide information at the middle and secondary 
levels regarding vocational completer requirements 
and job-market skills. Secondary students not 
pursuing further education shall receive employment 
counseling and placement services to furnish 
information about employment opportunities 
available to students graduating from or leaving 
school; 

d. Provide for the coordination of a testing program 
that includes orientation to test-taking, use of test 
data, and the Interpretation and use of student 
records data; 

e. Provide for the evaluation of the guidance 
program by the principal, counselor(s), staff, and 
parents; 

f. Ensure that at least 60% of the time of each 
member of the guidance staff shall be devoted to 
counseling of students; and 

g. Ensure that each student has a balanced program 
of studies each year, including at least one 
mathematics or laboratory science course in grades 
11 or 12. 

h. Ensure that services for at-n'sk students are 
coordinated. 

12. 'Hle lilmlFy me<lia ee!l!ef shall 1>e ergaai•eEI as !lie 
f8S8UfC8 ee!l!ef sf !lie sei>eel Bfl<l shall jlf8\'IEie a 
llllif!e<l pFegmm sf me<lia seFVIees Bfl<l aetivilies f& 
si•Eieals Bfl<l leaeheFS i>efafe, ffilfiRg, Bfl<l aflep sel!eeh 
'Hle lilmlFy me<lia ee!l!ef shall ha¥e !lie lellewiag: The 
library media center is an integral part of the 
instructional process. It offers consultation; 

Monday, July 3, 1989 



Proposed Regulations 

instruction,· access to resources and information in a 
variety of print, nonprint, and electronic formats; 
reference services, and audio visual production 
services to students and teachers. These services are 
available and accessible throughout the school day. 
The school library media center shall be characterized 
by: 

a. An average monthly circulation of print and 
nonprint materials equal to at least 70% of the 
school membership; 

b. A flexible schedule that provides for library use 
by all students; 

c. A written policy for the selection, evaluation, 
withdrawal, and disposal of all Instructional 
materials purchased by the school division, with 
clearly stated procedures for handling challenged, 
controversial materials; 

d. A current Cataloging of all library media In the 
school, which promotes accessibility and ease of 
retrieval, including a functional loan system, an 
annual Inventory of materials and equipment, and a 
procedure for screening and discarding media; 

e. An Information file that reflects curriculum needs 
and contains pamphlets, clippings, pictures, and 
information about local resources; 

f. A minimum of two 
encyclopedias, one of which 
within the last five years; 

complete sets of 
has been copyrighted 

g. An unabridged dictionary and abridged 
dictionaries; 

h. Newspaper subscriptlon(s) providing daily, local, 
state, and national news coverage ; 

i. Fifteen subscriptions to periodicals for elementary 
schools and 25 subscriptions for middle and 
secondary schools that are pef!laeat !& tile selieel 
pFogFam reflect the curricular and personal needs 
and interests of the students ; 

j. A current and accessible professional library In 
each school, or in a centralized instructional media 
center in the school division; 

k. Materials such as prints, charts, posters, 
recordings (disc and tape), filmstrips, multimedia 
kits, models, study prints, slides, transparencies, 
videotapes, videodiscs, micro computer software, 
micro forms, online information retrieval systems, 
and maps and globes that are carefully selected to 
meet the needs of the instructional program; 

I. Collection requirements (20% of which may be 
nonprint instructional material) for each library 

media center shall be as follows: 

(I) Ten books per student In elementary schools; 

(2) In middle and secondary schools, a basic 
collection of 1,000 well-selected titles. (In schools 
with more than 150 students there shall be a 
minimum of seven books per student); and 

(3) Fifty percent of the minimum basic collection 
shall be available for circulation during the first 
semester in a new school .. ; 

m. Librarians 
administrators in 
and 

Involved with teachers and 
planning the school curriculum; 

n. Functional equipment to support the use of 
audiovisual materials. 

13. As prescribed by the Six-Year Technology Plan for 
Virginia, each school shall provide training and have 
foundation levels of equipment in institutional 
computing, distance learning, and audio visual 
equipment. 

PART X. 
STUDENT ACHIEVEMENT: STANDARD F. 

§ 10.1. Each school shall provide learning objectives to be 
achieved by students at successive levels of development 
and shall continually assess the progress of each student in 
relation to these objectives and the goals of education in 
VIrginia. The goals of public education in Virginia are to 
aid each pupil to the full extent of his abilities, to 
accomplish the following: 

1. Develop competence In the basic learning skills; 

2. Develop the intellectual skills of rational thought 
and creativity; 

3. Acquire knowledge and process skills of science and 
technology; 

4. Acquire broad knowledge and understanding of the 
Humanities; 

5. Progress on the basis of achievement; 

6. Graduate from high school and quallfy for further 
education or employment; 

7. Develop personal standards of ethical behavior and 
moral choice; 

8. Participate in society as a responsible family 
member and citizen; 

9. Develop a positive and realistic concept of self and 
others; 
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I 0. Acquire an appreciation for and a sensitivity to 
people of ¥llfleus f!leeS diverse ethnic and racial 
groups; 

11. Practice sound habits of personal health and 
physical fitness; 

12. Enhance and protect the quality of the 
environment; 

13. Develop skills, knowledge, and attitudes regarding 
the arts; and 

14. Acquire a basic understanding and appreciation of 
democracy and the free enterprise system. 

§ 10.2. Students shall the pass literacy tests prescribed by 
the Board of Education in reading, writing, and 
mathematics in order to be promoted to the ninth grade 
except for· identified handicapped students who are 
pregressiRg aeeerdi&g !& !fte elljeetl'les a# have been 
exempted by their individualized education program (IEP). 
Students transferring to a Virginia public school prior to 
the ninth grade shall also be required to pass the literacy 
tests in order to be promoted to the ninth grade. Students 
who are not promoted shall be enrolled in alternative 
programs leading to one or more of the following: 

I. Passing the literacy tests; 

2. High school graduation; 

3. General Educational Development (GED) 
Certificate; 

4. Certificate of program completion; and 

5. Job-entry skills. 

§ 10.3. Graduation requirement. 

A. To graduate from high school, a student shall meet 
the minimum requirements for the 21-credit diploma 
outlined below for grades 9·12. Students who graduate with 
an average grade of "B" or better will receive a Board of 
Education Seal on the diploma. 

............................................................................................ 9-12 

English .............................................................................. 4 
Mathematics' .................................................................... 2 
Laboratory Science' ........................................................ 2 
Math or Science• ...... .! ................................................... I 
Social Studies: .................................................................. 3 
Virginia and United 

States History•, 
Virginia and United 

States Government', 
World Studies (World Culture, 

World History, World Geography)' 
Health and Physical Education ..................................... 2 
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Fine Arts or Practical Arts' .......................................... I 
Electives ........................................................................... 6 

Total Units ....................................................................... 21 

B. Each secondary school shall offer as an elective for 
students, an Advanced Studies Program which requires a 
minimum of 23 units of credit as outlined below for 
grades 9-12. Students who graduate with an average grade 
of "B" or better and successfully complete at least one 
advanced placement course (AP) or one college level 
course for credit will receive a Governor's Seal on the 
diploma. 

9·12 

English .............................................................................. 4 
Mathematics ..................................................................... 3 
Laboratory Science ......................................................... 3 
Social Studies: .................................................................. 3 
Virginia and United States 

History', 
Virginia and United Stales 

Government' 
World Studies (World Cultures, 

World History or World Geography)' 
Foreign Language ............................................................ 3 

(3 years of one language or 2 
years each of 2 languages) 

Health and Physical Education ..................................... 2 
Fine Arts or Practical Arts' .......................................... I 
Electives ........................................................................... 4 

Total Units ....................................................................... 23 

c. To earn an Advanced Studies Diploma, students shall 
complete a mathematics sequence that includes Algebra I 
and two courses above the level of Algebra I, and a 
science sequence that includes ll>ree \HIHs - eBftll 
seleaee, l>ielegy; ellemistry, aR<I pllysies units of credit in 
at least three of the four following subjects: earth science; 
Biology I; Chemistry I; and Physics I . 

D. When students below the ninth grade successfully 
complete ninth, tenth, eleventh or twelfth grade subjects, 
credit shall be counted toward meeting the units required 
for graduation in grades 9·12. Students shall be encouraged 
to take advantage of this option . 

E. Students who are graduating from a secondary school 
; aad de oot kiteR<~ !& eea!i&ae llleiP edaea!ien sllootd 
IIRve !deB!Hied marketable skills must be program 
completers in an occupational preparation program or 
qualify for further education at the post secondary level . 

F. Students completing graduation requirements in a 
summer school accredited under these standards shall be 
eligible for a diploma. The last school attended by the 
student during the regular session shall award the diploma. 

§ 10.4. Tronsfer of credits. 
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A. A secondary school shall accept credits received from 
other accredited secondary schools, including summer 
schools, special sessions, schools accredited through the 
Virginia Council for Private Education and educational 
programs operated by the Commonwealth. Credit also shall 
be accepted for courses satisfactorily completed in 
accredited colleges and universities when prior written 
approval of the principal has been granted. 

B. Records of transferred students shall be sent <ilfeelly 
promptly to the school receiving the student upon request 
of the receiving school. 

c. The transcript of a student who graduates or 
ttansfers from a Virginia secondary school shall show that 
a minimum of 21 units of credit courses in grades 9-12 
are required for graduation. 

D. Students transferring into a Virginia School division 
shall be required to earn 21 units of credit or the 
equivalent for graduation. Each student's prior record shall 
be evaluated to determine the number and content of 
additional credits required for graduation. Specified 
courses normally taken at lower grade levels shall not be 
tequired, provided the student has completed the courses 
required at those grade levels by the school division or 
state from which he transferred. Students transferring 
from states not giving credit for health and physical 
education shall not be required to repeat these courses. 

§ 10.5. Students who have met the requirements and 
conditions set forth in these standards and have met such 
other requirements as may be prescribed by the local 
school board and approved by the Board of Education, 
and handicapped students who have completed the 
requirements of an individualized education program shall 
be awarded the appropriate diploma or certificate. The 
last school attended by the student during regular session 
shall award the diploma or certificate unless otherwise 
determined by the two superintendents. 

PART XI. 
STAFFING: STANDARD G. 

§ 11.1. Each school shall have the required staff with 
proper certification and endorsement. 

A. The following shall be the minimum staffing 
according to type of school and student enrollment: 

1. Division level. 

Position: Teachers"; Grade K· I full-time per 23 with no 
class larger than 30, full-time aide required for any class 
larger than 25. 

Position: Teachers'~· Grade !.;_ I full-time per 23 with no 
class larger than 30. 

Position: Teachers1~· Grades l. : 7'~· 1 full-time per 23 with 
no class larger than 30. 

English Classes Middle: I full-timne per 23 in English 
classes with no class larger than 30. 

English Classes Secondary: I full-time per 23 in English 
classes with no class larger than 30. 

2. School level. 

Position: Teachers'~· Middle: I full-time per 23 with no 
class larger than 30. 

Position: Teachers•; Secondary: 1 full-time per 23 with no 
class larger than 30. 

Position: Principal; Elementary: I half lime te ;we, l 
lull lime at 300 full-time ; Middle: I full-time; Secondary: I 
full-time. 

Position: Assistant Principal; Elementary: I half-time at 
600, l !ell time at 900 and 1 half-time for each additional 
increment of 300 ; Middle: 1 full lime eael> 900 half-time 
at 300 and additional half-time for each additional 
increment of 300 ; Secondary: I millime eael> 900 
half-time at 300 and 1 half-time for each additional 
increment of 300 . 

Position: Librarian; Elementary: Par! lime I half-time to 
299, I full-time at 300 2 full-time at I,OOO ; Middle: 1 
half-time to 299, I full-time at 300, 2 full-time at 1000; 
Secondary: I half-time to 299, I full-time at 300, 2 full-time 
at 1000. 

Position: Guidance Counselors; Elementary: I hour per day 
per I 00 •, I full-time at 500 •, I hour per day • additional 
time per 100 or major fraction; Middle: I period per 80, 1 
full-time at 400, I additional period per 80 or major 
fraction; Secondary; I period per 70, I full-time at 350, I 
additional period per 70 or major fraction. 

Position: Clerical; Elementary: Par! lime I half-time to 
299, I full-time at 300; Middle: 1 full-time and 1 additional 
full-time for each 600 beyond 200 and I full-time for the 
library at 750; Secondary: I full-time and I additional 
full-time for each 600 beyond 200 and I full-time for the 
library at 750. 

12 Excluding special education teachers. 

B. A combined school, such as K-12, shall meet at all 
grade levels the staffing requirements for the highest 
grade level in that school. This requirement shall apply to 
all staff, except the guidance staff, and shall be based on 
the school's total enrollment. The guidance staff 
requirement shall be based on the enrollment at the 
various school organization levels as defined in § 4.3, 
application of standards. At the discretion of local school 
authorities, an alternative staffing plan may be developed 
which ensures that the services set forth in these 
standards are met. Any alternative staffing plan shall be 
submitted to the Accreditation and Evaluation Service, 
Department of Education, for approval. An alternative 
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staffing plan that reduces the number of staff positions 
will not be acceptable. 

c. Program level. 

I. Vocational Education. 

Program: Laboratory classes in which equipment is used 
that could result in injury if not properly used: 20 - I 

Program: Classes where Cooperative Education Method of 
Insatruction is required:1

J 20 - 1 

Program: On-the-Job coordination: 20 - I 

Program: Classes designed for disadvantaged students: I5 
- I 

Program: Classes designed for handicapped students: IO 
I; I2 - I with aide 

" Students in Cooperative Education Programs. 

2. Special education. Special education programs shall 
not exceed the maximum number of students, as 
prescribed in these standards. Cross-categorical 
programs may be conducted in resource classrooms. 
However, care must be taken to ensure that 
placement is appropriate to each student's IEP, and 
that the teacher is appropriately endorsed in all 
areas. Students of the same handicapping condition 
may be placed in a combined self-contained (S.C.) and 
resource classroom. 

Class size maximums for students in self-contained 
classes with resource students are computed on the 
basis of a maximum value of 20. To determine the 
maximum number of students allowed for a teacher 
who is assigned both self-contained students and 
resource students, the following procedure shall be 
followed: 

a. Find the value to be assigned a student needing 
self-contained instruction under each handicapping 
condition. 

b. Multiply the number of self-contained students by 
the assigned value. 

c. Add this total value for self-contained to the 
number of resource students. 

d. This total abmbined value cannot exceed the 
maximum value of 20. 

Program Elementary Middle Secondary 

Educable Mentally Retarded (EMR) 

Self-Contained (K-3) 9 - 1 15 - 1 17 . 1 
11 1 with aide 

Self-Contained (4-5) 10 
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13 • 1 with aide 

Resource 

One Category 24 24 . 1 24 . 1 

Cross Category 20 - 1 20 . 1 20 

Combined 20 20 20 . 1 

S-C Student Value (K-3) 2.2 1.3 1.2 
I. 8 with aide 

5-C Student Value (4·5) 2.0 
1. 5 with aide 

Trainable Mentally Retarded (TiMR) 

Self-Contained 8·1 8-1 8-1 
10 . 1 10 . 1 10 . 1 

with alde wlth aide with aide 

Severely and Profoundly Handicapped 

Self-Contained 6 - 1 
8 - 1 

with aide 

Othopedically Impaired'' 

Self-Contained 

Resource 

One Category 

Cross Category 

Combined 

S-C Student value 

8 - 1 
10 . 1 

with aide 

24 

20 . 1 

20 

2.5 

2.0 
with aide 

Hearing Impaired & Deaf 

Self-Contained 

Resource 

One Category 

Cross Category 

Combined 

S-C Student Value 

8 - 1 
10 . 1 

with aide 

24 

20 - 1 

20 1 

2.5 
2.0 

with aide 

Specific Learning Disabled 

Self-Contained 8 - 1 
10 . 1 

with aide 

Resource 

Oile Category 24 

Cross Cstegory 20 

6 - 1 
8 - 1 

with aide 

8 - 1 
10 . 1 

with aide 

24 . 1 

20 . 1 

20 

2.5 

2.0 
with aide 

8 - 1 
10 . 1 

with aide 

24 

20 1 

20 

2.5 
2.0 

with aide 

8 - 1 
10 - 1 

with aide 

24 

20 

6 - 1 
8 - 1 

with aide 

8 - 1 
10 . 1 

with aide 

24 . 1 

20 

20 . 1 

2.5 

2.0 
with aide 

8 - 1 
10 . 1 

with aide 

24 1 

20 - 1 

20 

2.5 
2.0 

with aide 

8 - 1 
10 . 1 

with aide 

24 

20 
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Combined 20- 1 20- 1 20- 1 

S-C Student Value 2.5 2.5 2.5 
2.0 2.0 2.0 

with aide with aide with aide 

Seriously Emotionally Disturbed 

Self-Contained 8 I 8 I 8 I 
10 I 10 I 10 I 

with aide with aide with aide 

Resource 

One Category 24 24 24 

Cross Category 24 I 20 20 I 

Combined 20 I 20 I 20 I 

S-C Student Value 2.5 2.5 2.5 
2.0 2.0 2.0 

with aide with aide with aide 

Autism''" 

Self-Contained 8 I 6 J 6 I 
8 J 8 J 8 I 

with aide with aide with aide 

Resource 

One Category 24 J 24 24 

Cross Category 20 20 J 20 I 

Combined 20 20 20 

s-c Student Value 3.3 3.3 3.3 
2.5 2.5 2.5 

with aide with aide with aide 

Deaf Blind' • 

Self-Contained 6 J 6 J 6 J 
8 1 8 1 8 - 1 

with aide with aide with aide 

Multlhsndicapped 1 ' 

Self-Contained 6 J 6 J 6 J 
8 J 8 J 8 J 

with aide with aide with aide 

Other Health Impaired' • 

Self-Contained 6-1 6-1 6-1 

Resource 

One C.a tegory 

Cross Category 

Speech Language 

Impaired'~ 

Self-Contained 

8-1 8-1 8-1 
with aide with aide with aide 

24 

20 - 1 

8 - J 
10 . 1 

with aide 

24 

20 - 1 

8 - J 
10 • 1 

with aide 

24 

20 - 1 

8 - J 
10 • 1 

with aide 

Itinerant (75 pupils maximum) 

Noncategorica1 Primary Program 

K 2 

Self-Contained 8 
10 1 with aide 

Preschool Programs 

Center-based 8 1 with aide 

Home-based 12 • 1 

Combined 10 • 1 
with no more than 6 home based 

C. The principal of each middle lev<* and secondary 
school shall be employed on a 12-month basis. 

D. Each secondary school with 350 or more students 
and each middle level school with 400 or more students 
shall employ at least one member of the guidance staff 
for 11 months. 

B. B>e maJ£imam aamber <H stu<leRts kt fRerage ~ 
Membefsl>ij> per eeFtlfied elassFoam !eaeller !ar grades ~ 
siHIII be !be sumaer Fe£tlliretl 1>y !be Stanaaras <H Quality. 

F. B>e malEimam aumller <H stu<ieats kt irrerege ~ 
Memaemaip per eeFtifieEI elassFaom !eaeller !ar gFII<Ies 4-'1' 
1ft elemeataFy sellools sl!aR fl6l elEeeed 39. 

G. - ml<ltHe all<! seeea<iafy selieel siHIII !laVe a 
studeatteaeaer flll!ft fl>ase<l oo lalltime equivalent 
teaekem arul eKelaaiag admiaislre!ftm, llbFaf'iafis; aru1 
guidaaee pemaaael) lllat <lees fl6l elEeeed ;?.&+. 

H. 1ft greae l 8ft<! 1ft ERglislt e1asses {gfades ~ !be 
aumller <H studeats per !eaeller siHIII fl6l elEeeed !be 
aumller re'i'!ireEl i>y !be S!ftadards <H Quality. 

I. E. Middle level and secondary school teachers with a 
seven-period day may teach 30 class periods per week , 
pFa•;ideEl all teael>em wit!l meFe !IHm :19 e1ass peFie<ls per 
wee!< !laVe ooe jlefia<l per <lay uaeBeumbered <H all 
teael>!ftg 91' s-.peFvisary <lll!ies One class period each day, 
unencumbered by supervisory or teaching duties, shall be 
provided for every full-time classroom teacher for 
instructional planning, and assignments shall be limited to 
three different preparations . 

.J. F. B>e Middle and secondary eiassfflem teaeller's 
school teachers with a six-period day may teach a 
standard load siHIII be of no more than 25 class periods 
per week. One class period each day, unencumbered by 
supervisory or teaching duties, shall be provided for every 
full-time classroom teacher for instructional planning. 
Teachers of block programs with no more than 120 
student periods per day may teach 30 class periods per 
week. Teachers who teach very small classes may teach 
30 class periods per week, provided the teaching load does 
not exceed 75 student periods per day. H & elassraam 

- leaelies ;!() elass peFie<ls per - - - -'75 stooent peFie<ls per <lay ~ 1ft 1>1<>e1< ~rograms) as 
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apprepriate eeatraeteral arrangement 811<! eempensatien 
shaH be j:IF9ViEleEl. 

K. G. Middle ~ or secondary school teachers shall 
teach no more than 750 student periods per week; 
however, physical education and music teachers may teach 
1,000 student periods per week. 

b H. 'SYe1y - Each school shall be F88<le te provide 
staff members with an unencumbered lunch period to 
receive state funding for this purpose pursuant to the 
appropriations act . 

M. 'l'be 8IHIIber ef students 18 Sjleeial 811<! ¥eeatienal 
edeeatien eiassreems s1lall e9fll!!ly witl> regelatiens ef !be 
Beard ef Edaeatien. 

N, /. Custodial services shall be available to keep the 
school plant and grounds safe and clean. 

G. J. Pupil personnel services, including visiting 
teachers/school social workers, school psychologists, and 
guidance counselors, shall be available to all students as 
necessary, especially to provide assistance in preventing 
dropouts and substance abuse. 

PART XII. 
BUILDINGS AND GROUNDS: STANDARD H. 

§ 12.1. The school building shall accommodate an 
educational program that will meet the needs of the 
students and ensure the health and safety of students and 
staff as follows: 

1. The school site and physical plant shall be 
accessible, barrier-free, safe, clean, and free from 
hazardous materials, excessive noise and other 
distractions, and shall be adequate in size to meet the 
needs of the students enrolled. 

2. Each school shall prepare and adhere to a written 
plan of vehicular traffic control designed to ensure 
safe and prompt movement of students, staff, and 
visitors. 

3. Each school shall have a written plan that includes 
training in the proper use of fire extinguishers to 
follow in emergencies. The plan shall be outlined in 
the student handbook and discussed with staff and 
students during the first week of each school year. 

4. All exit doors i)l a selleel s1lall required by the 
Building Code tt/ be equipped with panic llfHs 
hardware that are usallle shall remain in a released 
position while the building is occupied. 

5. Records shall be maintained to show that fire drills 
are held once a week during the first month of school 
and at least once each month for the remainder of 
the school term. Evacuation routes for students shall 
be posted in each room. 
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6. The principal shall be responsible for conducting 
one fire inspection during each semester in 
accordance with regulations contained In the Fire 
Inspection Guide for Schools. 

7. Each school shall have provisions for the proper 
outdoor display of the flags of the United States and 
of the Commonwealth of Virginia. 

8. Each school plant shall have a maintenance and 
housekeeping program desigaed te that will identify, 
monitor, and control hazardous materials and ensure 
a healthful and pleasant learning environment. 

9. The administrative unit shall have space for a 
principal's office, secretarial assistance, and record 
storage. 

10. Suitable space shall be made available for student 
personnel services. 

11. The school media center shall have adequate 
space to provide for the collection and circulation of 
instructional materials, and adequate seating for group 
activities. 

12. Adequate, safe, and properly-equipped laboratories 
shall be provided to meet the needs of instruction in 
the sciences, computers, vocational, and fine arts. 

13. Each school shall have appropriate areas and 
facilities for the physical education program offered. 
Middle and secondary schools shall have locker rooms 
and showers. 

14. Adequate and properly-equipped classroom space 
shall be provided. 

15. The school plant and grounds shall be kept safe 
and clean with the responsibility for the care of 
buildings and grounds shared by staff and the 
students. 

16. Space shall be provided for the proper care of 
students who become lll. 

I7. All hazardous chemicals and art supplies shall be 
properly stored and measures shall be employed to 
ensure their safe use and disposal. 

PART XIII 

PERFORMANCE RECOGNITION: STANDARD I. 

§ I3.1. The Superintendent of pub/icinstruction shall 
develop and the board of education shall approve criteria 
for determining and recognizing educational performance 
in the commonwealth's public school divisions and 
schools. Such criteria, when approved, shall become in 
integral part of the accreditation process and shall include 
student outcome measurements. One year following the 
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approval by the board of such criteria, the superintendent 
of pubic instruction shall identify annually to the board 
those school divisions and schools that exceed or do not 
meet the approved criteria. From such funds as are 
identified in the appropriations act for this purpose, a 
program of one-time grants shall be established by the 
board to assist local school boards in the implementation 
of action plans for increasing educational performance in 
those school divisions and schools that are designated as 
not meeting the approved criteria, and a program of 
grants shall be established to reward school divisions and 
schools for outstanding performance. 

PART XIV 

ACCREDITATION STATUS: STANDARD J. 

§ 14.1. Each school's accreditation status will be based on 
compliance with all accreditation standards (Standards 
A-H). 

1. Scale for determining accredition status of schools: 

Status Deficiencies 

Accredited 0-1 

Accredited with advisement 2-5 

Loss of accreditation 6+ or 
status 18 noncompliance with 

any major criteria 

2. Calculating Deficiencies 

One deficiency is assessed for failure to comply with 
any standard except standards dealing with 
unendorsed teachers and standards identified as major 
criteria. 

a. Deficiencies for uneddorsed teachers are 
calculated as follows: 

First unendorsed teacher 1 Deficiency 

1% 5$ ., 2 Deficiency 

6% 10% - 3 Deficiency 

11% 15% 4 Deficiency 

16% 20% 5 Defi cf ency 

Beyond 20%, add one deficiency for each 3 %. 

Unendorsed staff refers to full-time equivalent 
personnel. 

School dividions may request waivers for assigning 
teachers to teach outside their areas of 
endorsement{s). To qualify for a waiver, a teacher 
must take annually six semester hours of credit 
leading to endorsement in the area to which he or 
she is assigned and unendorsed. Teachers with 
waivers will not be counted as deficient. 

Noncompliance with any criteria identified as being 
major criteria by the Board of Education shall 
automatically cause a school to lose its accreditation 
status. 

Footnotes: 

1 Elementary science shall involve activity-based instruction for a 
minimum of 50 percent of the instructional time. 

2 Level one of a foreign language shall be available to all eighth 
grade students. An exploratory foreign language offering is 
encouraged for students below grade eight, but will not be 
required until electronic classroom technology makes this program 
available. 

J Middle school science programs shall involve laboratory 
activities for a minimum of 50 percent .of the instructional time. 

4 Secondary science shall involve laboratory instruction for a 
minimum of 50% of the instructional time. 

5 The social studies offering shall include at least one-half unit in 
economics and the course in Virginia and United States 
Government shall include instruction on the free enterprise 
system. 

8 When health and physical education are taught as a combination 
class, at least 40% of the instructional time shall be devoted to 
health education. Classroom driver education may count for 36 
class periods of health education. Students should not be removed 
from classes in required courses etftef tftftft liefHth: llfiti ~ 
ed:\:ieatiefl for the in-car phase of driver education. 

7 Must be selected from a list of courses approved for graduation 
requirements by the Board of Education. Only one year of a 
course in general mathematics may be used to meet the 
mathematics requirement. 

• Must be selected from a list of courses approved for graduation 
requirements by the Board of Education or, as an alternative, this 
requirement may be met by completing an appropriate sequence 
of courses in vocational eduCation or Junior Reserve Officers 
Training Corps (JROTC). 

• Must be selected from a list of courses approved for graduation 
requirements by the Board of Education. 

"' Excluding special education teachers. 

11 Grades six and seven contained in middle schools are subject 
to middle school requirements in Section b. 

Jz Excluding special education teachers. 

n Students in Cooperative Education Programs. 

11 Teachers must he endorsed in an area of special education, 
pupr1 personnel services, or licensed by another state agency, as 
appropn'ate to the needs of students. 

15 Teachers must be endorsed in speech/language impaired and 
elementary instruction or reading disabilities. 

18 Each school division shall develop a wn'tten corrective action 
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plan, acceptable to the Board of Education, for any school t~at 
loses its accreditation status. A school division not implementmg 
the corrective action specified for any school will be in violation 
of state law. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Title of Regulation: VR 
Facilities Certlilcate 
Regulations. 

355·30·01. Virginia Medical Care 
of Public Need Rules and 

Statutory Authority: §§ 32.1-12 and 32.1-102.1 et seq. of the 
Code of Virginia. 

Public Hearing Date: August 8, 1989 · 10 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

On July I, I989, amendments to the Virginia Medical 
Care Facilities Certificate of Public Need Law will 
become effective. The amended law (i) deregulates 
certain medical care facility projects and new medical 
care facz1ities currently subject to review, (ii) imposes 
a moratorium on the addition of nursing home beds 
until January I, I99I, (iii) eliminates review 
requirements for hospitals and specialiZed centers or 
clinics developed for the provision of outpatient or 
ambulatory surgery except with respect to the 
establishment of nursing home beds in general 
hospitals as of July I, I99I notwithstanding any law 
to the contrary and (iv) incorporates changes made to 
health planning law which impact the review of 
medical care facility projects. Additionally, the law 
provides for registration of and periodic reports on 
certain deregulated clinical health services and majOr 
medical equipment acquisitions with an exppenditure 
of $400,000 or more. 

VR 355·30·01. Virginia Medical Care Facilities Certificate of 
Public Need Rules and Regulations. 

PART I. 
DEFINITIONS. 

§ !.!. The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly Indicates otherwise: 

"Acquisition" (-met!tea1 eare fae!!i!y) means an 
expenditure of (i) $700,000 or more that changes the 
ownership of a medical care facility or (ii) $400,000 or 
more for the purchase of new major medical equipment . 
It shall also include the donation or lease of a medical 
care facility or new majOr medical equipment . An 
acquisition of a medical care facility shall not include a 
capital expenditure involving the purchase of stock. 

Vol. 5, Issue 20 
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"Amendment" means any modification to an application 
which is made following the public hearing and prior to 
the issuance of a certificate and includes those factors that 
constitute a significant change as defined in these 
regulations. An amendment shall not include a 
modification to an application which serves to reduce the 
scope of a project. 

"Applicant" means the owner of an existing medical 
care facility or the sponsor of a proposed medical care 
facility project submitting an application for a certificate 
of public need. 

"Application" means a prescribed format for the 
presentation of data and information deemed necessary by 
the board to determine a public need for a medical care 
facility project. 

"Board" means the State Board of Health. 

"Capital expenditure" means any expenditure by or in 
behalf of a medical care facility which, under generally 
accepted accounting principles, is not properly chargeable 
as an expense of operation and maintenance. capital 
expenditures need not be made by a medical care facility 
so long as they are made in behalf of a medical care 
facility by any person. See definition of person. 

"Certificate of public need" means a document which 
legally authorizes a medical care facility project as 
defined herein and which Is Issued by the commissioner to 
the owner of such project. 

"Clinical health service" means a single diagnostic, 
therapeutic, rehabilitative, preventive or palliative 
procedure or a series of such procedures that may he 
separately identified for billing and accounting purposed. 

"CommiSsioner" means the State Health Commissioner 
who has authority to make a determination respecting the 
issuance or revocation of a certificate. 

"Competing applications" means applications for the 
same or similar services and facilities which are proposed 
for the same planning district or medical service area and 
which are in the same review cycle. See H M lHI<I 6.& 
§§ 5.8 and 6.5 

"Construction" means the building of a new medical 
facility afttlf or the expansion, remodeling, or alteration of 
an existing medical care facility. 

"Construction, initiation of" means project shall be 
considered under construction for the purpose of 
certificate extension determinations upon the presentation 
of evidence by the owner of: (i) a signed construction 
contract; (ii) the completion of short term financing and a 
commitment for long term (permanent) financing when 
applicable; (iii) the completion of predevelopment site 
work; and (iv) the completion of building foundations. 
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"Date of issuance" means the date of the 
commissioner's decision awarding a certificate of public 
need. 

"Department" means the State Department of Health. 

"Ex parte" means any meeting which takes place 
between (i) any person acting in behalf of the applicant 
or holder of a certificate of public need or any person 
opposed to the issuance or in favor of the revocation of a 
certificate of public need and (ii) any person who has 
authority in the department to make a decision respecting 
the issuance or revocation of a certificate of public need 
for which the department has not provided 10 days written 
notification to opposing parties of the time and place of 
such meeting. An ex parte contact shall not include a 
meeting between the persons identified in (i) and staff of 
the department. 

"FeFWtai evitien-tieF;Y keerirtg" means a !leaFiag lleiEI 
parsuaat !e ~ 9 6.14:12 af !lie ~ af Virginia. 

"lleefih maintenanee e:-g«ni:ultien (HAW)'' meaHS a 
publie er l'ffi'a!e ergaai•atieR establislled uat!eF % 38.1 863 
et se<r, el !lie ~ el Virginia sad - fi+ is a qua!ilieEI 
- !"l'ffiiRle!lanee argani•atiea uat!eF § ~ el !lie 
Yo& Puhlie Healili S!lf'.'lees Aef er tift previaes er 
etllerwlse makes available !a eareHees - eare 
seFViees, i££!uE!ing a! least !lie lallowiag: usual pb.ysieiaa 
se•viees, I!<>SJ'ilali•at!en, !aearalery, JHaY; emergeaey sad 
~reveali'~e serviees, sad oot el area eavemge, sad {ffit is 
eampensetetl ~ fer ea paymeais) fer !lie pra•:isiaa ef 
ll!e l>ssie - eare seFViees listeEI ia !!era f;!t el lll!s 
Elefiail!en !e eara!led partieipaais ey a payment - is 
palE! aa a j)eFie<lie basis will>Rul regare !e !lie Ela!e !lie 
- eare seFViees are pFaviEieE! sad - is -
will>Rul regare !e !lie frequeaey, ea!eB!, er k!ft<! el -
serviees aelually previlleli; sad fl¥t provides pkysieians' 
ser•;iees jWimar!!y W <l!ree!ly lllfeugl! physieiaas wiiR are 
e!!lier <>~Rp!eyees er partaers el !lie argaai<atiea, 91' W 
lllfeugl! ~ wltR iadivillual physieiaas er eae er 
mere gr8UjlS el pllysleiaas (ergani•ed eft a greup praeliee 
er iaEI!vl<lua! pFaeliee basi-sf, 

"Heolffi •ei'Viee - meaas a geagmphie area el !lie 
sla!e <lesigaa!eEI By !lie Seeretary el !lie Ya!leEI Sla!es 
flejlartmeH! ef Healili sad H<mlaft Serviees pursuant !e f 
1-lli ef Ya!!eG Slates PI!B!le b!lw 9."l-6+lc ar its sueeessar. 

"Health planning region" means a contiguous 
geographical area of the Commonwealth with a 
population base of at least 500,000 persons which is 
characterized by the availability of multiple levels of 
medical care servies, reasonable travel time for tertiary 
care, and congruence with planning districts. 

"Heel:th systenzs sgel'lej:" means an effiHy organiiieel:, 
operates aRE! aesigaated as a b.ea!lk sys!ems age£€y 
pursuant !a 'ffile ~ el !lie Ya!leEI Sla!es PI!B!le Healili 
Seffiee 1\e! er, ia !lie a~seaee el S£€13 aa ageaey; a laeal, 
<lislrie! er regieaa! - plaaaiag l>aEiy eslaalishea uat!eF 

!lie laWs el !lie Cemmeaweallk. 

"Health systems :t>/flnL' meaas a regiaaal - pi!Fa 
<le¥e!epeEI ey a desigaa!ed - systems age£€y ia 
aeeardaaee wltR f !6la(a)(2) ef Ya!leEI Sla!es PI!B!le b!lw 
!la-641-; er its sueeessar, wltiell sets ler!h ia Ele!at! !lie gaais 
el a lleallklul ew;iraameal aa<l 11>e - sys!ems ia !lie 
geagrapltieal area li se!".'e& 

"Informal, fact-finding conference" means a conference 
held pursuant to § 9·6.14:11 of the Code of Virginia. 

"Inpatient beds" means accommodations within a 
medical care facility with continuous support services 
(such as food, laundry, housekeeping) and staff to provide 
health or health-related services to patients who generally 
remain In the medical care facility in excess of 24 hours. 
Such accommodations are known by varying nomenclatures 
including but not limited to: nursing beds, intensive care 
beds, minimal or self care beds, isolation beds, hospice 
beds, observation beds equipped and staffed for overnight 
use, and obstetric, medical, surgical, psychiatric , 
substance abuse, medical rehabilitation and pediatric beds, 
including pediatric bassinets and incubators. Bassinets and 
incubators in a maternity department and beds located in 
labor or birthing rooms, recovery rooms, emergency 
rooms, preparation or anesthesia inductor rooms, diagnostic 
or treatment procedures rooms, or on-call staff rooms are 
excluded from this definition. 

"Medical care facz1ities" means any institution, place, 
building, or agency, whether or not licensed or required to 
be licensed by the board or the State Mental Health sad , 
Mental Retardation and Substance Abuse Services Board, 
whether operated for profit or nonprofit and whether 
privately owned or operated or owned or operated by a 
local governmental unit, (i) by or In which facilities are 
maintained, furnished, conducted, operated, or offered for 
the prevention, diagnosis or treatment of human disease, 
pain, injury, deformity or physical condition, whether 
medical or surgical, of two or more nonrelated mentally 
or physically sick or injured persons, or for the care of 
two or more nonrelated persons requiring or receiving 
medical, surgical, or nursing attention or services as acute, 
chronic, convalescent, aged, physically disabled, or 
crippled or (ii) which is the recipient of reimbursements 
from third party health insurance programs or prepaid 
medical service plans. For purposes of these regulations, 
only the following medical care facility classifications shall 
be subject to review: 

"Medical care facility classifications" means !lie! !lie 
terra me<liea! eare lae!t!ly iaelulles, Ba! is Hilt limite<! ltr. 
the following: 

l. General hospitals. 

a. SanateFhims. 

a, 2. Sanitariums. 
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4. 3. Nursing homes. 

&. 4. Intermediate care facilities. 

6. 5. Extended care facilities. 

'1. 6. Mental hospitals. 

8. 7. Mental retardation facilities. 

Do 8. Psychiatric hospitals and intermediate care 
facilities established primarily for the medical, 
psychiatric or psychological treatment and 
rehabilitation of alcoholics or drug addicts. 

±Do 9. Specialized centers or clinics developed for the 
provision of out-patient or ambulatory surgery , reaal 
EIHilysis tllem~y. raaiatiea tllera~y. eara~uteri•ell 
teraegra~lly ftB seaaaiag or etller meliieal or 
surgical treatraeats Fef!uiriflg tile atili•atian af 
e~ui~raeat aat USIIIIlly assaeiateli witll tile praYisiaa af 
primary heaJ:tl:l. serviees. 

H. l!as~iees. 

10. Rehabilitation hospitals. 

"Exclusions" means that the following shall not be 
included ift tile lieliaitiaa af as a medical care facility 
classification subject to review : 

!. A ~aysieiaa's afliee eJ<eej>! wlleR e~uipraeat 
geaerally RRii custaraarily assaeiateli witll tile 
~raYisiaa af llealtll serviees ift aa ia~atieat settiag RRii 

tile east '* wllleli """"""" $499,999 """ IHIIt '* 
e~ui~raeat, is ~urehaseli or lease<! by suell physieiaa. 

~ A elia!ea! laberatery, if tile elia!ea! lalleratery is 
ia<leperuleat af a ~hysieiaa's afliee or a haspital RRii 
llas 1>een aeterraiaeli ta raeet tile re~uiremeats af 
~amgra~hs flG)- RRii fH+ af f lliSl fs)- af 'l'itta ~ 
af tile 8aeial Semuity Aet, as IIley CJE!stad aa tile 
elfeetive data af tile eaaetraeat af ff a~.! !92.! 
tllreugll 32.! !92.!! af tile GaEta af Virgiaia. 

a. A lles~ital tlla! ases "'' ta W%- af its Beds as 
slHlled RllfSiRg horae Beds fer a raaHiraura af 39 days 

fer aay """ jlRtieRt. - ae#vlty raust I!IIRlHY fer 
eertilieatiaa urutar f !886 af 'l'itta ~ RRii f l9lll af 
tile 'l'itta ~ af tile 8aeial Seeurity Aet ift order ta 
reeei¥e reirallurseraeat freffi Meliieaili fer tile use af 
suelll>e<l&.-

1. Any facility of the Department of Mental Health, 
Mental Retardation and Substance Abuse Services. 

2. Any nonhospital substance abuse residential 
treatment program operated by or contracted 
primarily for the use of a community services board 
under the Department of Mental Health, Mental 
Retardation and Substance Abuse Services 
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Comprehensive Plan. 

"Medical service area" means the geographic territory 
from which at least 75% of patients come or are expected 
to come to existing or proposed medical care facilities, the 
delineation of which is based on such factors as population 
characteristics, natural geographic boundaries, and 
transportation and trade patterns, and all parts of which 
are reasonably accessible to existing or proposed medical 
care facilities. 

"Modernization" means the alteration, repair, 
remodeling, replacement or renovation of an existing 
medical care facility or any part thereto, including that 
which is incident to the initial and subsequent installation 
of equipment in a medical care facility. See definition of 
"construction". 

"Operator" means any person having designated 
responsibility and legal authority from the owner to 
administer and manage a medical care facility. See 
definition of "owner" 

"Operating expenditure" means any expenditure by or 
ln behalf of a medical care facility which, under generally 
accepted accounting principles, is properly chargeable as 
an expense of operation and maintenance and is not a 
capital expenditure. 

"Other plans" means any plan(s) which is formally 
adopted by an official state agency or health sysleras 
ageRey regional health planning agency and which 
provides for the orderly planning and development of 
medical care facilities and services and which is not 
otherwise defined in these regulations. 

"Owner" means any person which has legal 
responsibility and authority to construct, renovate or equip 
or otherwise control a medical care facility as defined 
herein. 

"Person" means an individual, corporation, partnership, 
association or any other legal entity, whether governmental 
or private. Such person may also include the applicant for 
a certificate of public need; the llealtll systeras ageRey 

regional health planning agency for the llealtll sel'vieearea 
health planning region in which the proposed project is to 
be located; any resident of the geographic area served or 
to be served by the applicant; any person who regularly 
uses health care facilities within the geographic area 
served or to be served by the applicant; any facility or 
health maintenance organization (HMO) established under 
§ /J8.1 8fi.3 38.2-4300 et seq. which is located ln the health 
SCFVtae area planning region in which the project is 
proposed and which provides services similar to the 
services of the medical care facility project under review; 
third party payors who provide health care insurance or 
prepaid coverage to 5% or more patients in the health 
servlees area planning region in which the project is 
proposed to be located; and any agency which reviews or 
establishes rates for health care facilities. 
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"Physician's office" means a place, owned or operated 
by a licensed physician or group of physicians practicing 
in any legal form whatsoever, which is designed and 
equipped solely for the provision of fundamental medical 
care whether diagnostic, therapeutic, rehabilitative, 
preventive or palliative to ambulatory patients and which 
does not participate in cost~based or facility reimbursement 
from third party health insurance programs or prepaid 
medical service plans excluding pharmaceuticals and other 
supplies administered in the office. 

"Planning district" means a contiguous area within the 
boundaries established by the Department of Planning and 
Budget as set forth in § IIi.! 14.92 §15.1-1402 of the Code 
of Virginia. 

"Pre development site work" means any preliminary 
activity directed towards preparation of the site prior to 
the completion of the building foundations. This includes, 
but is not limited to, soil testing, clearing, grading, 
extension of utilities and power lines to the site. 

"Progress" means actions which are required in a given 
period of time to complete a project lor which a 
certificate of public need has been Issued. See f &6 § 7.3 
on Progress. 

"Project" means: 

A. A eajli!al expenaiture by "' an - sf a medieal 
eare !aeility; reganl!ess sf w1>ea ma<1e; iaeluaing 1>nt aet 
- t& aey ~ surveys, Eles!gas, j>lanS, werl!ing 
dra•.viogs and spee!!ieatieas, w!Hell, - geaerally 
aeeepted aeeeuating pFiaeiples, is ll6t properly ellaFgeable 
as OR el!pense sf aperatiea and maiateaanee and wlliell W 
exeeetls $799,999 and dees ll6t lfWal¥e !lie parellase sf 
e~aipraent Identified in tllis pra•;isien sf !lie regalatian. 
&uell mrpeaaitare sllal! alsa - a series sf eajli!al 
eKpe!Hlitures made <luTing a 12 maailt jlefleEl "' OR 
obligstian "' serles sf abligaliaas made <luTing a 12 manti> 
jlefleEl sf time by a mellieal eare la<!Hiiy "' spe!lS9I' sf n 
meaieal eare la<!Hiiy wl!ffill "*"""<~ $799,999 and wlliell 
weu1<1 require !'e'o'iew if made as a single expenditure; fHt 
iaereases !lie t&I!H aumber sf &east .,. titit relaeates W 
be<is "' J.G.%- sf !lie beds, wlliel!ever is less; Hem aae 
physieal la<!Hiiy t& aaatller in aey twa year perletl, The 
establishment of a medical care facility; See definition of 
medical care facility. 

B. 'The ae~uisitiaa by a medieal eare !aeility; tllraugll 
- .,. lease, sf equipment "" !aeilities w!Hell, if 
~ by !lie medieal eare foeilily, weu1<1 require OR 
e"penaiture <leseR-bea in subseetlea A "' sullseetien E sf 
UHs previsiaa at the regalatieas. An increase in the total 
number of beds in an existing medical care facility. 

C. 'The aeijaisilian by a metlieal eare la<!Hiiy sf 
~ &r !aeililies ll!ffiogll a transfer at less lllBR faiF 

- ¥Bille if !lie transfer at faiF - ¥Bille weul<l 
require OR e"pea<liture Eleseribed in susseelien E sf tllis 
previsiaa sf !lie regulalieas. Relocation of 10 beds or 10% 

of the beds, whichever is less, from one existing physical 
facility to another in any two-year period; however, a 
hospital shall not be required to obtain a certificate for 
the use of 10% of its beds as nursing home beds as 
provided in § 32.1-132 of the Code of Virginia. 

D. The introduction by a me<!ieal eare faeil4!y sf a 
elffiieal - !lel"'4re wl!ffill !lie la<!Hiiy !las """"" 
previaea "' !las ll6t pFevidea in !lie previous lil maatns. 
See Elefiaitiaa ef "serviee (eliaieal health)." into any 
existing medical care facility of any new nursi'ng home 
servi'ce, such as intermediate care facility services, 
extended care facility services or skilled nursing facility 
services, regardless of the type of medical care facility in 
which those services are provided; or 

E. The aeijalsitiaa, by purellase, lease, gH! "' b"'''f'lS!; 
by "' "" - sf a meaieal eare la<!Hiiy Of'; if !lie unit 
&I eijaipment is geneFally and euslamarily assaeia!ed will> 
!lie pra•.•isian sf - sef\'iees in OR iapa!ient setting, by 
"' an - sf a pl!ysielaa's E>ffiee, sf eijulpmeat !lie faiF 

- - sf -. inelu<lffig !lie - sf ~ 
surveys, designs, tHans, wei'kiag Elrav:ings, speeifieiatiaas 
and atiler aelivilies essential t& !lie aequisilias sf !lie 
eijuipment, eKeeeds $499,999 and wlliell is llOO<l fBf !lie 
pFevisiaa sf meaieal and atiler - serviees. 
introducti'on into an existing medical care facility of any 
new open heart surgery, psychiatric, medical 
rehabilitation, or substance abuse treatment service which 
the facility has never provided or has not provided in the 
previous twelve months. 

"Public hearing" means a proceeding conducted by !lie 
- systems ageney a regional health planning agency 
at which an applicant for a certificate of public need and 
members of the public may present oral or written 
testimony In support or opposition to the application which 
is the subject of the proceeding and for which a verbatim 
record is made. See subsection A of f lh-4 § 5.4 or 
subsection B of § 7.6. 

"Regional health pian" means the regional plan adopted 
by the regional planning agency board. 

"Regional health planning agency" means the regional 
agency, including the regional health planning board, its 
staff and any component thereof, designated by the 
Virginia Health Planning Board to perform health 
planning activities within a health planning region. 

"Registration" means the filing of information by the 
owner on affected new clinical health services established 
and major medical equipment acquired with an 
expenditure or expenditure value of $400,000 or more on 
or after July 1, 1989 in a format prescribed by the 
Commissioner to satisfy the requirements of these 
regulations. For purposes of registration, affected clinical 
health services and major medical equipment shall i'nclude 
only the following: 

radiation therapy; 
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cardiac catheterization; 

obstetrical 

neonatal special care unit; 

lithotripsy; 

magnetic resonance imaging; 

position emission tomgraphy (PET) scanning; 

computed tomography (CT) scanning 

heart, lung and kidney transplants; and 

other specialized services or major medical equipment 
that evolves through changes in medical technology 
upon designation by the Commissioner. 

"Schedule for completion" means a timetable which 
identifies the major activities required to complete a 
project as identified by the applicant and which is set 
forth on the certificate of public need. The timetable is 
used by the commissioner to evaluate the applicant's 
progress in completing an approved project. 

"Sen'iee" (elinieal lieal!l>t meaRS a slagle diagaostie, 
tllerapeetie, rellaeilitative, pFevealive "" palliati•;e 
pFOeedere eF a seFies 6f SHell pFoeederes !Rat may ee 
sepamtely idenlilie!l f6F BilliRg RREI aeeouRiing PUfPOSes. 

"Significant change" means any alteration, modification 
or adjustment to a reviewable project for which a 
certificate of public need has been issued or requested 
following the public hearing which: 

I. Changes the site; 

2. Increases the capital expenditure amount approved 
for the project by 10% or more; 

3. Changes the number or type of beds including the 
reclassification of beds from one medical care facility 
classification to another such as acute care to long 
term care except when such reclassification is 
allowable as provided for in these regulations. See 
eJrelu.sieHs aB6ef definition of "medical care facility;" 

4. Changes the service(s) proposed to be offered; or 

5. Extends the schedule for completion of the project 
for more than a 12-month period of time beyond that 
originally approved by the Commissioner. 

"Sietewifle He6/th Cee:'fiiRa#Rff C:Ouneil" meaRS tee 
eeuaell estaelislled PHFSUU!lt I& f lfH-4 6f YaileEI 6lalas 
Peblie bow W-64!, RREI PHFSUaRt I& f 32.1 118, 6f tee GeEie 
ef ViFgiAia. 

"State health plan" means a doeemeat pFepaFed lly tee 

Vol. 5, Issue 20 

Proposed Regulations 

Statewide Heallll Coordiaatiag Celmell I& aeeoFdanee wltll 
§ lli24(e) (2)(t.) 6f tee YalleEI 6lalas Peblie bow W-64!, 
aREI f 32.1 129 6f tee GeEie 6f Virgiaia. the document 
approved by the Virginia Health Planning Board which 
shall include, but not be limited to, analysis of priority 
health issues, policies, needs and methodologies for 
asessing statewide health care needs. The State Health 
Plan 1989-84 and all amendments thereto including all 
methodologies therein shall remain in force and effect 
until any such regulation is amended, modified or 
repealed by the Board of Health. 

"State medical facz1ities plan" means a t>laR adopted lly 
tee Statewide Heallll Coordiaaliag Celmell fl'IFSI!IIRI I& f 
32.1 129 6f tee GeEie 6f Virgiaia f6F ese in tee Virginia 
Meaieal C6Fe Faeililies CeFiifieate 6f Peblie Nee<! 
Program. the planning document adopted by the Board of 
Health which shall include, but not be limited to (i) 
methodologies for projecting need for medical care facility 
beds and services; (ii) statistical information on the 
availability of medical care facilities and services; and (iii) 
procedures, criteria and standards for review of 
applications for projects for medical care facilities and 
services. In developing the plan, the board shall take into 
consideration the policies and recommendations contained 
in the State Health Plan. The most recent applicable State 
Medical Facilities Plan shall remain in force until any 
such regulation is amended, modified or repealed by the 
board. 

"SuspensiBR ef ee.o#jieete" meaRS a Wl'ilieR 9F<Ier -
is issee& I& tee ewaer 6f aa appFO\'eEl flFOieef ey tee 
eemmissloaer upea tee Elepartmeat's reeeljlt 6f a reqeest 
f6F aa aElmiaistrati•;e Bearing 6F appeal 6f tee Eleeisioa aa 
SHell flFOieef eF tee eompetiag applieatioa(s). SUeR 6FEier 
sePYOS as aolilieatloa I& tee ewaer 6f aa approveEl flFOieef 
I& eease tempomFily jlFOjeef Ele\'elopmeat, relie•;es tee 
ewaer 6f all performanee reqeiFemeais f6F Elevelopment 
RREI termiaates upea aolifieatioa By tee eommissioaeF !Rat 
tee sespenEleEl eertifieate llas Bee!l reiastateEl eF revol<eEl. 

Virginia Health Planning Board" means the statewide 
health planning body established pursuant to § 32.1-122.02 
of the Code of Virginia which serves as the analytical and 
technical resource to the Secretary of Health and Human 
Resources in matters requiring health analysis and 
planning. 

PART II. 
GENERAL INFORMATION. 

§ 2.1. Authority for regulations. 

The Virginia Medical Care Facilities Certificate of Public 
Need Law, which is codified as §§ 32.1-102.1 through 
32.1-102.11 of the Code of Virginia, requires the owners or 
sponsors of medical care facility projects to secure a 
certificate of public need from the State Health 
Commissioner prior to initiating such projects. Sections 
32.1-102.2 and 32.1-12 of the Code of Virginia direct the 
Board of Health to promulgate and prescribe such rules 
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and regulations as are deemed necessary to effectuate the 
purposes of this statute. 

§ 2.2. Purpose of rules and regulations. 

The board has promulgated these rules and regulations 
to set forth an orderly administrative process for making 
public need decisions. 

§ 2.3. Administration of rules and regulations. 

These rules and regulations are administered by the 
following: 

A. State Board of Health. 

The Board of Health is the governing body of the State 
Department of Health. The Board of Health has the 
authority to promulgate and prescribe such rules and 
regulations as it deems necessary to effectuate the 
purposes of the Act. 

B. State Health Commissioner. 

The State Health Commissioner is the executive officer 
of the State Department of Health. The commissioner is 
the designated decision maker in the process of 
determining public need under the Act. 

§ 2.4. Public meetings and public hearings. 

All meetings and hearings convened to consider any 
certificate of public need application shall be open to the 
public in accordance with the provisions of the Virginia 
Freedom of Information Act (§ 2.1·340 et seq.) of the 
Code of Virginia. 

§ 2.5. Official records. 

Written information including staff evaluations and 
reports and correspondence developed or utilized or 
received by the commissioner during the review of a 
medical care facility project shall become part of the 
official project record maintained by the Department of 
Health and shall be made available to the applicant, 
competing applicant and review bodies. Other persons may 
obtain a copy of the project record upon request. All 
records are subject to the Virginia Freedom of Information 
Act. 

§ 2.6. Application of rules and regulations. 

These rules and regulations have general applicability 
throughout the Commonwealth. The requirements of the 
Virginia Administrative Process Act (§ 9·6.14:1, et seq.) of 
the Code of Virginia apply to their promulgation. 

§ 2.7. Effective date of rules and regulations. 

These rules and regulations shall become effective 
Jaffil!H'Y i!1.; l-ll86 July J, 1989 . 

§ 2.8. Powers and procedures of regulations not exclusive. 

The commissioner and the board reserve the right to 
authorize any procedure for the enforcement of these 
regulations that is not inconsistent with the provisions set 
forth herein and the provisions of § 32.1-102.1 et seq. of 
the Code of Virginia. 

§ 2.9. Annual report. 

The department shall prepare and shall distribute upon 
request an annual report on all certificate of public need 
applications considered by the State Health Commissioner. 
Such report shall include a general statement of the 
findings made in the course of each review, the status of 
applications for which there is a pending initial 
determination, an analysis of the consistency of the 
decisions with the recommendation made by the -
systems ageaey all<l regional health planning agency an 
analysis of the costs of authorized projects. 

PART III. 
MANDATORY REQUIREMENTS. 

§ 3.1. Requirements for reviewable medical care !ae!li!ies 
pro•;iEiefS facility projects . 

Prior to initiating a reviewable medical care facility 
project as set forth in the definition section of these 
regulations, the owner or sponsor of a medical care 
facility shall obtain a certificate of public need from the 
commissioner. In the case of an acquisition of an existing 
medical care facility, the notification requirement set forth 
in f ~ § 3.4 of these regulations shall be met. 

§ 3.2. ReqHiremeals fel' aasinslitllliaaal providers. 

ARy physieiaa "" graHP sf pllysieians "" pllysieian 
prael!ee, Elf whatever legal !eflR, sllnll el>talR a eertilieate 
Elf !*lillie aee<1 prieF I& !lie pHFehase .,. lease Elf a IHlit Elf 
eqHipmeat, !lie east Elf wlllell e"eeees $499,999 .,. tile 
eslablishmeat sf a meelieal eare !aeili!y. See deliailioss Elf 
"prejeet" aad "metiieal eare faeility." Requirements for 
registration of affected clinical health services and major 
medical equipment. Within 30 days following operation, 
the owner of a new clinical health service established or 
major medical equipment acquired with an expenditure or 
expenditure value of $400,000 or more acquired on or 
after July 1, 1989 that is not defined as a project under 
these regulations shall in writing register such service or 
equipment with the Commissioner and copy the regional 
health planning agency. The format for registration shall 
be prescribed by the Commissioner and shall include 
information concerning the owner and operator, 
description, site, capital, financing and lease costs, 
beginning date and hours of operation of clinical health 
service and major medical equipment. For purposes of 
registration, (i) owner shall include any person offering 
affected clinical health services and major medical 
equipment and (ii) affected clinical health services and 
major medical equipment shall include only the following; 
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radiation therapy; 

cardiac catheterization; 

obstetrical,· 

neonatal,· 

lithotripsy; 

magnetic resonance imaging; 

positron emission tomography (PET) scanning; 

computed tomography (CT) scanning; 

heart, lung, and kidney transplants; and 

other specialiZed services or major medical equipment 
that evolves through changes in medical technology 
upon designation by the commissioner. 

The commissioner shall acknowledge registration 
within 15 days of receipt. 

§ 3.3. Requirement for notification of proposed acquisition 
of medical care facilities. 

At least 30 days before any person Is contractually 
obligated to acquire an existing medical care facility, the 
cost of which is $700,000 or more, that person shall 
provide written notification to the commissioner and the 
llealtli systems ageaey regional health planning agency 
that serves the area in which the facility is located. Such 
notification shall identify the name of the medical care 
facility, the current and proposed owner, the cost of the 
acquisition, the services to be added or deleted, the 
number of beds to be added or deleted, and the projected 
impact that the cost of the acquisition will have upon the 
charges of the services to be provided In the medical care 
facility. The commissioner shall provide writlen notification 
to the person who plans to acquire the medical care 
facility within 30 days of receipt of the required 
notification. If the commissioner finds that a reviewable 
clinical health service or beds are to be added as a result 
of the ·acquisition, the commissioner may require the 
proposed new owner to obtain a certificate prior to the 
acquisition. If such certificate is required, an application 
will be considered under an appropriate review procedure 
which will be identified at the time of written notification 
by the commissioner to the applicant for such acquisition. 

§ 3.4. Significant change limitation. 

No significant change In a project for which a 
certificate of public need has been Issued shall be made 
without prior written approval of the commissioner. Such 
request for a significant change shall be made In writing 
by the owner to the commissioner with a copy to the 
appropriate llealtli systems ageaey regional health planning 

. agency . The written request shall Identify the nature and 
I 
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purpose of the change. The llealtli systems ageaey regional 
health planning agency shall review the proposed change 
and notify the commissioner of its recommendation with 
respect to the change within 30 days from receipt of the 
request by both the department and the llealtli systems 
ageaey regional health planning agency . Failure of the 
llealtli systems ageaey regional health planning agency to 
notify the commissioner within the 30-day period shall 
constitute a recommendation of approval. The 
commissioner shall act on the significant change request 
within 35 days of receipt. A public hearing during the 
review of a proposed significant change request is not 
required unless determined necessary by the 
commissioner. 

§ 3.5. Requirements for health maintenance organizations. 

An HMO must obtain a certificate of public need prior 
to initiating a project. Such HMO must also adhere to the 
requirements for the acquisiton of medical care facilities 
If appropriate. See definition of "project" and § 3.3. 

PART IV. 
DETERMINATION OF PUBLIC NEED (REQUIRED 

CONSIDERATIONS). 

§ 4.1. In determining whether a public need exists for a 
proposed project, the following factors shall be taken Into 
account when applicable: 

A. The recommendation and the reasons therefor of the 
appropriate llealtli systems ageaey regional health planning 
agency. 

B. The relationship of the project to the applicable 
health plans of the llealtli systems ageaey regional health 
planning agency, and the Statewhle Healtl> CeerEiiBa!iBg 
Ceil!le* Virginia Health Planning Board and the Board. . 

C. The relationship of the project to the long-range 
development plan, if any, of the person applying for a 
certificate. 

D. The need that the population served or to be served 
by the project has for the project. 

E. The extent to which the project will be accessible to 
all residents of the area proposed to be served. 

F. The area, population, topography, highway facilities 
and availablility of the services to be provided by the 
project in the particular part of the llealtli 5ef".'lee area 
health planning region in which the project is proposed. 

G. Less costly or more effective alternate methods of 
reasonably meeting identified health service needs. 

H. The Immediate and long-term financial feasibility of 
the project. 

I. The relationship of the project to the existing health 
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care system of the area in which the project is proposed. 

J. The availability of resources for the project. 

K. The organizational relationship of the project to 
necessary ancillary and support services. 

L. The relationship of the project to the clinical needs 
of health professional training programs in the area in 
which the project is proposed. 

M. The special needs and circumstances of an applicant 
for a certificate, such as a medical school, hospital, 
multidisciplinary clinic, specialty center or regional health 
Hervice provider, if a substantial portion of the applicant's 
services or resources or both is provided to individuals not 
residing in the health serviees area planning region in 
which the project is to be located. 

N. The need and the availability in the health services 
area for osteopathic and allopathic services and facilities 
and the impact on existing and proposed institutional 
training programs for doctors of osteopathy and medicine 
at the student, internship, and residency training levels. 

0. The special needs and circumstances of health 
maintenance organizations. When considering the special 
needs and circumstances of health maintenance 
organizations, the commissioner may grant a certificate for 
a project if the commissioner finds that the project is 
needed by the enrolled or reasonably anticipated new 
members of the health maintenance organizations or the 
beds or services to be provided are not available from 
providers which are not health maintenance organizations 
or from other maintenance organization~ in a reasonable 
and cost effective manner. 

P. The special needs and circumstances for biomedical 
and behavioral research projects which are designed to 
meet a national need and for which local conditions offer 
special advantages. 

Q. The costs and benefits of the construction associated 
with proposed project. 

R. The probable impact of the project on the costs of 
and charges for providing health services by the applicant 
for a certificate and on the costs and charges to the 
public for providing health services by other persons in 
the area. 

S. Improvements or innovations in the financing and 
delivery of health services which foster competition and 
serve to promote quality assurance and cost effectiveness. 

T. In the case of health services or facilities proposed to 
be provided, the efficiency and appropriateness of the use 
of existing services and facilities in the area similar to 
those proposed. 

PROCESS ~ HXHMPTI~IG MH91CAb CARE 
FAC!b!TY PROJECTS FROM RE\'IE'.V 

PROCE9YRES. 

~ &. Applieability. 

Prejee!s 9f meaieal eare faeili!ies - satisfy tile 
ePllePia set faf'lll belew as aetermiaea by tile state Heaill> 
Cemmissieaer sllaH 1>e "*""'!>~ - eertifieate 9f jmblie 
Reed review preeeEiares aREI !ssaed a eertilleate 9f jmblie -

A. New eliRi€al i>eallli serviees 9f a meaieal eare 
faeility iavelving a eapilnl el!jlenaitare 9f less li>eR 
$799,999 aREI an annan! operating elfpenEiitare 9f $399,999 
er less <lurlRg tile first twa years 9f eperatiea e.reept wlleft 
sueb servi€e is a meEiieal eare faeility er is EletermineEI by 
tile eemmissieaer I& 1>e 9f a speeiali•eEI nat&re sueb as CT 
seaaniag, npen i>eart surge~·. earEiiae eathete•i•atien aREI 
mEiialion llieFapy - requires re¥iew aaEier a proeeEiure 
set faf'lll I& Part VI aREI \'II 9f llieoe regalatlono. 

B. Gap!ial eKpeaEiilllres - Ele Rat eKeeed $799,999 
involving tile pareknoe 9f replaeement equipment aatess 
sueb equlpmeat will eaase tile intFoEiuelioa 9f a aew 

- - servi€e aREI sueD eliateat - servi€e kRO 
Rat olkerwise i>eeR EletermineEI "*""'!>~ - llieoe 
Fegalatieas. 

C. Gap!ial eKpeaEiitures - Ele Rat eKeeed $b& millian 
hwoMag tile replaeemeat er aEIEiilioa 9f equipmeat aREI 
teehaology far uaaertaklags sueb as llieoe nosoeiatea will> 
aarse eall systems, materials haaaliag aREI maaagemeat 
ln!enaalioa systems, i>eatl&g aREI air eoaaitioaiag systems 
aREI parkl&g lets; proviEieEI sueb use Elees Rat eeaslitute a 

eliateat - servieei 

9. A eapilnl eKpeaaiture Ia any a-mtlllal irwob•i&g an 
emergeaey wllleli i&terrapts tile immeaiate s9fe operatioa 
9f a meaieal eare faeility er wllleli peses an immediate 
liiFeal I& tile i>eallli aREI salely 9f palieats aREI ~ aREI 
reeogal•ea as sueb Ia wrilillg by tile eommissioaer. 

i &.;~-; Ceaslaeralioa 9f applieationo far elfemptie&s. 

Ti>e state Heaill> Commissioaer sllaH "*""'!>~ any prejeet 
wllleli is Eletermiaea I& meet tile ePllePia set faf'lll Ia f 
&.lll e! tile regalalioas aREI pro¥i<le wrilleB Bolifiealioa I& 
tile applieaat will>l& l9 Eleys 9f reeeipt 9f sueb wrilleB 
""'i""s' by tile Elepartmeat aREI tile i>eallli systems ageaey, 

- wrilleB """"'** - i<!eRii!y tile - aREI tile oYmership by type 9f eeatrat aREI status 9f tile meaieal 
eare faeility; tile epemt&r 9f tile meaieal eare faeility; a 
l>rie! Eleserlplioa 9f tile prejeelt tile eapilnl aREI !iaa&eiag 
eests 9f tile preJeelt tile mellieEI 9f !iaaaelag, tile impRet 
9f tile prejeet oo eharges; tile projeeteEI reve&ae aREI 
eKpeases ~ aREI iaEI!reet) far tile first twa yeaFS 9f 
prejeet operalioB aREI a selleaule far eomplelloB 9f tile 
j>flljeel, Sliell selleaule - ~ tile OlfpeeteEI Elate I& 
fit irliliale wark; W eomplete tile !iaaaeiag, ~ parellase 
equipme&t, ~ irliliale reao'lalioa er eoastrue!ioa aREI M 

Virginia Register of Regulations 

2846 



eamplete tile I'f9ieet. H tile eamm•ss•aner lletermines tllnt 
saell ~ <lees 88! qooHI'y fer exemptian from review 
praeeElares, tile applieaat shall be fttl!iHe<! in Wfltiftg <* tile 
reasans tkerefare in aeearElanee witl! tile afaFementleneEl 
time freme inelalling tile legal remedies tllnt are availallle 
te tile applieant. 

PART ¥tV. 
ADMINISTRATIVE REVIEW PROCESS. 

f 6.!. 5.1. Applicability. 

The administrative review procedure shall be applicable 
to projects involving (i) a capital expenditure of $700,000 
but not more than $3 million which does not change bed 
capacity or replace existing beds of relocate 10 beds or 
10% of the beds whichever is less from one physical 
facility to another ln any two year period or add a 
clinical health service unless such service is determined to 
be exempt from review procedures by the commissioner, 
or (ii) a capital expenditure of less than $700,000 and 
which does change bed capacity or replace existing beds 
or relocate 10 beds or 10% of the beds whichever Is less 
from one physical facility to another in any two year 
period or add a new clinical health service unless such 
service is determined to be exempt from review 
procedures by the commissioner and these regulations, afl<l 
fiilt tile estallliskmeat '* a new afl<l stage re88! Elisease, 
&r besptee BePVloo . 

f 6.;1. § 5.2. Preconsultation. 

Each - systems agency regional health planning 
agency , in consultation with the department shall provide 
upon request, advice and assistance concerning community 
health resources needs to potential applicants submitting 
projects under the administrative review process. Such 
advice and assistance shall be advisory only and shall not 
be a commitment on behalf of the health systems agency 
or the commissioner. 

f 6.;1. § 5.3. Application forms. 

A. Obtaining application forms. 

Applications forms shall be available from the 
commissioner upon written request by the applicant. The 
request shall identify the owner, the type of project for 
which forms are requested and the proposed scope (size) 
and location of the proposed project. A copy of the 
request should also be submitted by the applicant to the 
appropriate - systems agency regional health planning 
agency . The department shall transmit application forms 
to the applicant within 15 days of receipt of request. 

B. Filing application forms. 

All applications including required data and information 
shall be prepared in triplicate; two copies to be submitted 
to the department; one copy to be submitted to the 
appropriate - systems agency regional health planning 

Vol. 5, Issue 20 

Proposed Regulations 

agency . No application shall be deemed to have been 
submitted until required copies have been received by the 
department and the appropriate - systems agency 
regional health planning agency . 

f 6.4. § 5.4. Review of application. 

A. Review cycle. 

The department shall notify applicant (s) upon receipt of 
an application by the department and the regional health 
planning agency of the review schedule including the 
date, time and place for any informal, fact-finding 
conference held. See §§ 5.9 and 6.6. The - system 
agency regional health planning agency shall within 30 
days of receipt of the application and following the public 
hearing conducted in accordance with subsection B of f 
M § 6.6 of these regulations, notify the commissioner of 
its recommendation. Failure of the - systems agency 
regional health planning agency to notify the 
commissioner within the 30 day time period shall 
constitute a recommendation of approval. The department 
shall transmit its report and the information transmitted 
to the Commissioner by the regional health planning 
agency to the applicant (s) by the 30th day of the review 
cycle. 

B. Ex parte contact. 

After commencement of a public hearing and before a 
final decision is made there shall be no ex parte contacts 
between the State Health Commissioner and any person 
acting on behalf of the applicant or holder of a certificate 
or any person opposed to the issuance or in favor of 
revocation of a certificate of public need, unless written 
notification has been provided . See definition of "ex 
parte" contact. 

f s,&, § 5.5. Participation by other persons. 

Any person affected by a proposed project under review 
may directly submit written opinions, data and other 
information to the appropriate - systems agency 
regional health planning agency and the commissioner at 
appropriate times for consideration prior to their final 
action. 

f 8,!;, § 5.6. Amendment to an application. 

The applicant shall have the right to amend an 
application at any time. Any amendment which is made to 
an applicant following the publlc hearing specified in 
subsection A of § 6.4 and prior to the issuance of a 
certificate unless otherwise specified in these regulations 
shall constitute a new application and shall be subject to 
the review requirements set forth in Part VI of the 
regulations. If such amendment is made subsequent to the 
Issuance of a certificate of public need, it shall be 
reviewed in accordance with § 3.4 of these regulations. 

f So'~. § 5.7. Withdrawal of an application. 
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The applicant shaH have the right to withdraw an 
application from consideration at any time, without 
prejudice, by written notification to the commissioner. 

§ 6.& § 5.8. Consideration of applications. 

All competing applications shaH be considered at the 
same time by the - systems ageaey regional health 
planning agency and the commissioner. The commissioner 
shall determine if an application is competing and shall 
provide written notification to the competing applicants 
and appropriate - systems ageaey regional health 
planning agency . 

jf 6.11. § 5.9. Action on an application. 

A. Commissioner's responsibility. 

Decisions as to approval or disapproval of applications 
or a portion thereof for certificate of public need shall be 
rendered by the commissioner. Any decision to issue or 
approve the issuance of a certificate shall be consistent 
with the most recent applicable provisions of the State 
Health Plan and the State Medical Facilities Plan; 
provided, however, if the commissioner finds, upon 
presentation of appropriate evidence, that the provisions of 
either such plan are inaccurate, outdated, inadequate or 
otherwise inapplicable, the commissioner, consistent with 
such finding, may issue or approve the issuance of a 
certificate and shall initiate procedures to make 
appropriate amendments to such plan. 

B. Notification process-extension of review time. 

The comm1sswner shall make "" i- final 
determination on an application for a certificate of public 
need and provide written notification detailing the reasons 
for such determination to the applicant with a copy to the 
- systems ageaey regional health planning agency by 
the 35th day of the review cycle unless an extension is 
agreed to by the applicant or an informal, fact-finding 
conference described in § 6.6 is held. When an informal, 
fact-finding conference is necessary, the review cycle shall 
automatically be extended to no more than 120 days or 
unless otherwise agreed to by the parties to the 
conference . Such written notification shall reference the 
factors and bases considered in making a decision on the 
application and, if applicable, the remedies available for 
appeal of such decision and the progress reporting 
requirements. The commissioner may approve a portion of 
a project provided the portion to be approved is agreed to 
by the applicant following consultation, which may be 
subject to the ex parte provision of these regulations, 
between the commissioner and the applicant. See definition 
of "ex parte." 

PART VH VI. 
STANDARD REVIEW PROCESS. 

§ H. § 6.1. Preconsultation. 

Each - systems ageaey regional health planning 
agency and the department shall provide upon request 
advice and assistance concerning community health 
resources needs to potential applicants. Such advice and 
assistance shall be advisory only and shall not be a 
commitment on behalf of the - systems ageaey 
regional health planning agency or the commissioner. 

§ ~ § 6.2. Application forms. 

A. Obtaining application forms. 

Application forms shall be available from the 
commissioner upon written request by the applicant. The 
request shall identify the owner, the type of project for 
which forms are requested and the proposed scope (size) 
and location of the proposed project. Such letter must be 
directed to the commissioner prior to the submission of 
the application. A copy of the request should also be 
submitted by the applicant to the appropriate -
systems ageaey regional health planning agency . The 
department shall transmit application forms to the 
applicant within 15 days of receipt of request. 

B. Filing application forms. 

All applications including required data and information 
shall be prepared in triplicate; two copies to be submitted 
to the department; one copy to be submitted to the 
appropriate - systems ageaey regional health planning 
agency . No application shall be deemed to have been 
submitted until required copies have been received by the 
department and the appropriate - systems ageaey 
regional health planning agency . 

§ +-.& 6.3. Review for completeness. 

The applicant shall be notified by the department within 
15 days following receipt of the application if additional 
information is required to complete the application or the 
application is complete as submitted. No application shall 
be reviewed until the department has determined that it is 
complete. To be complete, all questions on the application 
must be answered to the satisfaction of the commissioner 
and all requested documents supplied, when applicable. 
Additional information required to complete an application 
should be submitted to the department and the appropriate 
- systems ageaey regional health planning agency 
five days prior to the beginning of a review cycle in order 
to ensure review in the same review cycle. The review 
cycle for completed applications begins on the 1Oth day of 
each month or in the event that the 1Oth day falls on the 
weekend, the next work day. See subsection A of f 't+. § 
6.6. 

§ H. § 6.4. One hundred twenty-day review cycle. 

The review of a completed application for a certificate 
of public need shall be accomplished within 120 days of 
the beginning of the review cycle. See subsection A of § 
't+. § 6.6. 
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t '7.&. § 6.5. Consideration of applications. 

All competing applications shall be considered at the 
same time by the - systems ageaey regional health 
planning agency and the commissioner. The commissioner 
shall determine if an application is competing and shall 
provide written notification to the competing applicants 
and appropriate - syslems ageney regional health 
planning agency . 

t '7-.6. § 6.6. Review of complete application. 

A. Review cycle. 

At the close of the work day on the lOth day of the 
month, the department shall provide written notification to 
applicants specifying the acceptance date and review 
schedule of completed applications including a proposed 
date for any informal, fact-finding conference that may be 
held . The - syslems ageaey regional health planning 
agency shall conduct no more than two meetings, one of 
which must be a public hearing conducted by the board of 
the - systems ageney regional health planning agency 
or a subcommittee of the board and provide applicants 
with an opportunity, prior to the vote, to respond to any 
comments made about the project by the - systems 
ageaey regional health planning agency staff, any 
information in a staff report, or comments by those voting 
in completing its review and recommendation by the 60th 

•
1 
day of the cycle. By the 70th day of the review cycle, the 

· department shall complete its review and recommendation 
of an application and transmit the same to the applicant 
(s) and other appropriate persons. Such notification shall 
also include the proposed date, time and place of any 
informal, fact-finding conference. a<lvise '* a~~lleaal(s) !IB<I 
etllel' jlBI'Iies ef tile <Ia!&, time !IB<I !>laee <* tile ialermal, 
IBetliaEIIag eealereaee. 

An informal, fact-finding conference shall be held when 
(i) determined necessary by the department or (ii) 
requested by any person opposed to a project seeking to 
demonstrate good cause at the conference. Any person 
seeking to demonstrate good cause shall provide written 
notificatzun to the Commissioner, applicant (s) and other 
competing applicants and regional health planning agency 
stating the grounds for good cause to be received seven 
days in advance of the proceeding. 

For purposes of this section, good cause shall mean that 
(i) there is significant, relevant information not previously 
presented at and not available at the time of the public 
hearing, (ii) there have been significant changes in factors 
or circumstances relating to the application subsequent to 
the public hearing or (iii) there is a substantial material 
mistake of fact or law in the department staff's report on 
the application or in the report submitted by the regional 
health planning agency. See § 9-6.14:11 of the Code of 
Virginia. 

The commissioner shall render aB iflilial final 
determination by the !20th day of the review cycle. Unless 
i 
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agreed to by the applicant and, when applicable, the 
parties to any informal, fact-finding conference held , the 
review schedule shall not be extended. 

B. HeBith syslems ageaey Regional Health Planning 
Agency required notifications. 

Upon notification of the acceptance date of a complete 
application as set forth in Subsection A t 'ha § 7.6 of 
these regulations, the - systems ageney regional 
health planning agency shall provide written notification of 
its review schedule to the applicant. The - systems 
ageaey regional health planning agency shall notify health 
care providers and specifically indentifiable consumer 
groups who may be affected by the proposed project 
directly by mall and shall also give notice of the public 
hearing in a newspaper of general circulation in such 
county or city wherein a project is proposed or a 
contiguous county or city at least nine days prior to such 
public hearing. Such notification by the - systems 
ageaey regional health planning agency shall include: (i) 
the date and location of the public hearing which shall be 
conducted on the application except as otherwise provided 
in these rules and regulations, in the county or city 
wherein a project is proposed or a contiguous county or 
city and (ll) the date, time and place the final 
recommendation of the - systems ageaey regional 
health planning agency shall be made. The - systems 
ageaey regional health planning agency shall maintain a 
verbatim record which may be a tape recording of the 
public hearing. Such public hearing record shall be 
maintained for at least a one year time period following 
the final decision on a certificate of public need 
application. See definition of "public hearing." 

C. Ex parte contact. 

After commencement of a public hearing and before a 
final decision is made, there shall be no ex parte contacts 
between the State Health Commissioner and any person 
acting on behalf of the applicant or holder of a certificate 
or any person opposed to the issuance or in favor of 
revocation of a certificate of public need, unless written 
notification has been provided. See definition of "ex 
parte." 

t '1-!1-o § 6.7. Participation by other persons. 

Any person affected by a proposed project under review 
may directly submit written opinions, data and other 
information to the appropriate health systems agency and 
the commissioner for consideration prior to their final 
action. 

i 'hS. § 6.8. Amendment to an application. 

The applicant shall have the right to amend an 
application at any time. Any amendment which is made to 
an application following the public hearing and prior to 
the issuance of a certificate unless otherwise specified in 
these regulations shall constitute a new application and 

Monday, July 3, 1989 

2849 



Proposed Regulations 

shall be subject to the review requirements set forth in 
Part VII of the regulations. If such amendment is made 
subsequent to the issuance of a Certificate of public need, 
it shall be reviewed in accordance with § 3.4 of the 
regulations. 

~ 'loll. § 6.9. Withdrawal of an application. 

The applicant shall have the right to withdraw an 
application from consideration at any time, without 
prejudice by written notification to the commissioner. 

~ +.w. § 6.10. Action on an application. 

A. Commissioner's responsibility. 

Decisions as to approval or disapproval of applications 
or a portion thereof for certificates of public need shall be 
rendered by the commissioner. Any decision to issue or 
approve the issuance of a certificate shall be consistent 
with the most recent applicable provisions of the State 
Health Plan and the State Medical Facilities Plan; 
provided, however, if the commissioner finds, upon 
presentation of appropriate evidence, that the provisions of 
either such plan are inaccurate, outdated, inadequate or 
otherwise inapplicable, the commissioner, consistent with 
such finding, may issue or approve the issuance of a 
certificate and shall initiate procedures to make 
appropriate amendments to such plan. 

B. Notification process-extension of review time. 

The commissioner shall make aft inffial final 
determination on an application for a certificate of public 
need and provide written notification detailing the reasons 
for such determination to the applicant with a copy to the 
- systems ageHey regional health planning agency by 
the !20th day of the review cycles unless an extension is 
agreed to by the applicant and an informal, fact-finding 
conference described in § 6.6 is held. When an informal, 
fact-finding conference is held, the 120 day review cycle 
shall not be extended unless agreed to by the parties to 
the conference . Such written notification shall also 
reference the factors and bases considered in making a 
decision on the application and, if applicable, the remedies 
available for appeal of such decision and the progress 
reporting requirements. Th~ commissioner may approve a 
portion of a project provided the portion to be approved is 
agreed to by the applicant following consultation, which 
may be subject to the ex parte provision of these 
regulations, between the commissioner and the applicant. 

PART ¥JH VII . 
DURATION/EXTENSION/REVOCATION OF 

CERTIFICATES. 

§ lhb § 7.1. Duration. 

A certificate of public need shall be valid for a period 
of 12 months and shall not be transferrable from the 
certificate holder to any other legal entity regardless of 

the relationship, under any circumstances. 

§ " § 7.2. Extension. 

A certificate of public need is valid for a 12-month 
period and may be extended by the commissioner for 
additional time periods which shall be specified at the 
time of the extension. 

A. Basis for certificate extension within 24 months. 

An extension of a certificate of public need beyond the 
expiration date may be granted by the commissioner by 
submission of evidence to demonstrate that progress is 
being made towards the completion of the authorized 
project as defined in f &a § 7.3 of the regulations. Such 
request shall be submitted to the commissioner in writing 
with a copy to the appropriate - systems ageaey 
regional health planning agency at least 30 days prior to 
the expiration date of the certificate or period of 
extension. 

B. Basis for certificate extension beyond 24 months. 

An extension of a certificate of public need beyond the 
two years following the date of issuance may be granted 
by the commissioner when substantial and continuing 
progress is being made towards the development of the 
authorized project. In making the determination, the 
commissioner shall consider whether: (i) delays in 
development of the project have been caused by events 
beyond the control of the owner; (ii) substantial delays in 
development of the project may not be attributed to the 
owner; and (iii) a revised schedule of completion has been 
provided and determined to be reasonable. Such request 
shall be submitted in writing with a copy to the 
appropriate - systems ageaey regional health planning 
agency at least 30 days prior to the expiration date of the 
certificate of period of extension. 

C. Basis for indefinite extension. 

A certificate shall be considered for an indefinite 
extension by the commiSSIOner when satisfactory 
completion of a project has been demonstrated as set forth 
in subsection C of ~ " § 7.3. and the definition of 
"Construction, initiation of". 

D. Heal!h systems ageaey !'e'.4ew Regional Health 
Planning Agency Review . 

All requests for an extension of a certificate of public 
need shall be reviewed by the appropriate - systems 
ageHey regional health planning agency within 30 days of 
receipt by the department and the - systems ageaey 
regional health planning agency . The recommendations 
on the request by that agency shall be forwarded to the 
commissioner who shall act upon the progress report 
within 35 days of receipt by the department and the 
- systems ageaey regional health planning agency . 
Failure of the - systems ageaey regional health 
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planning agency to notify the commiSSioner within the 
time frame prescribed shall constitute a recommendation 
of approval by such - systems ageney regional health 
planning agency . 

E. Notification of decision. 

Extension of a certificate of public need by the 
commissioner shall be made in the form of a letter from 
the commissioner with a copy to the appropriate -
systems ageney regional health planning agency and shall 
become part of the official project file. 

t 8.3. § 7.3. Demonstration of progress. 

The applicant shall provide reports to demonstrate 
progress made towards the implementation of an 
authorized project which is still reviewable in accordance 
with the schedule of development which shall be included 
in the application. Such progress reports shall be filed in 
accordance with the following intervals and contain such 
evidence as prescribed at each interval: 

A. Twelve months following issuance: 

Documentation that shows: (i) proof of ownership or 
control of site; (ii) the site meets all zoning and land use 
requirements; (iii) architectural planning has been 
initiated; (iv) preliminary architectural drawings and 
working drawings have been submitted to appropriate state 
reviewing agencies and the State Fire Marshal; (v) 
construction financing has been completed or will be 
completed within two months and (vi) purchase orders of 
lease agreements exist for equipment and new service 
projects; 

B. Twenty-four months following issuance: 

Documentation that shows that (i) all required financing 
is completed; (ii) preconstruction site work has been 
initiated; (iii) construction bids have been advertised and 
the construction contractor has been selected; (lv) the 
construction contract has been awarded and (v) 
construction has been initiated. 

·C. Upon completion of a project. 

Any documentation not previously provided which: (i) 
shows the final costs of the project, including the 
method(s) of financing; and (il) shows that the project has 
been completed as proposed in accordance with the 
application originally submitted, including any subsequent 
approved changes. 

t 8.4. § 7.4. Revocation of certificate. 

A. Lack of progress. 

Failure of any project to meet the progress requirements 
stated in t &6 § 7.3 shall be cause for certificate 

, revocation, unless the commissioner determines sufficient 
! 
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justification exists to permit variance, considering factors 
enumerated in subsection A and C of t &6 § 7.3 . 

B. Failure to report progress. 

Failure of an applicant to file progress reports on an 
approved project in accordance with t &6 § 7.3 of these 
regulations shall be cause for revocation, unless due to 
extenuating circumstances the commissioner, in his sole 
discretion, extends the certificate upon written request of 
the applicant. 

C. Unapproved changes. 

Exceeding a capital expenditure amount not authorized 
by the commissioner or not consistent with the schedule of 
completion. See definition of "significant change" and 
"schedule of completion." See definition of significant 
change and schedule of completion. 

D. Failure to initiate construction. 

Failure to initiate construclon of the project within two 
years following the date of issuance of the certificate of 
public need shall be cause for revocation, unless due to 
extenuating circumstances the commissioner extends the 
certificate, in accordance with subsection B of t SO! § 7.2. 
of these regulations. 

E. Misrepresentation. 

Upon determination that an applicant has knowingly 
misrepresented or knowingly withheld relevant data or 
information prior to issuance of a certificate of public 
need, the commissioner may revoke said certificate. 

F. Noncompliance with assurances. 

Failure to comply with the assurances or intentions set 
forth in the application or written assurances provided at 
the time of issuance of a certificate of public need shall 
be cause for revocation. 

PART Hf VIII . 
AilMimSTIMTIVE IIEARINCS ANfl t.PPEM.S. 

t 9± Reee&siaeratien &# lllltial Elelermlnalien. 

& Fefmal e•:iEieAiiary hearing. 

Fefmal ~reeeeEIIngs ~reviEieEI fer iA t 9 6.14:12 &# 11>e 
b9<le &# Virginia shAll 8e Be1d lljl6fl Fe<jtieSI wileA ffieEI 
will> 11>e eammissiener - ~ <lAys aftef 11>e lllltial 
aelerminalien by 11>e a~~lieanl, er 6IIY lliiF<I jliH'!y payer 
~FeviEiing - eere insarenee er flFeiiAid eaverage iA 6%
er mere &# 11>e ~alienls iA 11>e a~~lieanl's SEll"'iee area, 11>e 
- systems ageney er 6IIY !>SfSOO shewing gaaEI eaase 
er, iA 11>e ease &# revaealien, by ll>e !>SfSOO wllese 
eertilieale Is Being revoked. Sae8 ~roeeeEiings shAll 8e 
j>ll8lie ~reeeeEiings anEI eommenee - all <lAys &# 11>e 
reeelpt &# sae8 reijaesl. 
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F& parpeses e! this see!l&a; "gee<! eaase" shall meaa 
tilat tit !lieFe is sigailieaat, relevaa! inlerma!iea Be! 
previeasly eeasiEiereEI, W !lieFe lla¥e 1>eea sigailleaa! 
ebaages !a !ae!ars ar elreamstaaees rela!iBg !a !be 
appliea!iea saeseEjl!eat !a !be l'\ll!lle lteaFiBg ar ~ !lieFe 
is a saes!aa!ial material mis!al<e e! !Be! ar law !a !be 
Elepar!meat slaWs repar! oo !be appliea!iea ar !a !be 
repart saemi!!eEI ey !be - systems -. 

&. ~!e!illea!lea aBEl saspeasieas. 

YpeB reeeip! e! a FeEjl!eS! lar a farmal eviE!eatlary 
lleai'IBg; !be liepar!meat shall ae!ily !be applieaat, -
systems ageaey, eempe!iag applleaat aBEl e!lleF app•spria!e 
jlefS9B5 aBEl saspeaEI !be eer!ilieate (s) e! paBlle nee&, il 
applleaele. 

:g, Estaelisllil•g Ume; -. fllae&. 

W!!ll!a """"" days fellewiag reeeip! e! a FeEjl!eS! lar a 
farmal eviEiea!iaFy i>ear!Bg !be eemmissieaer shall set a 
lime; Elata aBEl f'laee lar a farmal lteaFiBg wilieR shall ee 
llei<l wl!llia all days e! reeeip! e! !be re~aes!. 

& Ne!iliea!iea e! lieeisiea. 

Net la!er !BeB all days !ellewiag eempletiaa e! !be 
i>ear!Bg reearEI; !be eemmlssleaer shall set fer!ll !be llae! 
Eleeisiea, 18 WF1IIBg; iaelaEiiag !be FeBS&BS !llerelere, aBEl 
shall previEie eepies e! !be aeeislea !a all parties, 

i ~ § 8.2. Court Review. 

A. Appeal to circuit court. 

Afiy applieaat aggrieved ey a llae! a!lmiaistFative 
Eleeisiea oo its appliea!iea lar a eer!i!iea!e, aay !lliFEI party 
payar previliiag - eare insaranee ar prepaid ee•,•eFRge 
!a 9%- ar mare e! !be patients !a !be applieaat's servi<le 
area, a - systems ageney aperatiag !a !be applieaa!'s 
servi<le area ar aay j!eF998 sllawiag gaaEI eaase ar aay 
j!eF998 lssae& a eer!ilieate aggrie•;eEI 9y "' llae! 
aEiminis!FR!i•;e Eleeisien !a I'E!'I9!re satEI eer!ilieate, wl!llia all 
days e!!aF !be Eleeisien, mny aB!aiB a review, as previEie!l 
18 i 9 6.14:17 e! !be Ge<le e! Virgiaia 9y !be eirelli! eel!r! 
e! !be eellf!!y ar el!y where !be j>F6jeet is iateaaeEi !a ee 
ar was eeastraeteEI, IBeateEI ar anEier!alwa. NetwitllstaaEiing 
!be pravisieRS e! § 9 6.14:16 e! !be AEiminis!FRiive Pfaeess 
Ae!; II& e!lleF j!eF998 mny aB!aiB saell Fe¥iew. Appeals to 
a circuit court shall be governed by applicable provisions 
of Virginia's Administrative Process Act, § 9-6.14:I5 et seq. 
of the Code. 

B. Designation of judge. 

The judge of the court referred to in t lG.il § 8.I of 
these regulations shall be designated by the Chief Justice 
of the Supreme Court from a circuit other than the circuit 
where the project is or will be under construction, located 

or undertaken. 

C. Court review procedures. 

Within five days after the receipt of notice of appeal, 
the department shall transmit to the appropriate court all 
of the original papers pertaining to the matter to be 
reviewed. The matter shall thereupon be reviewed by the 
court as promptly as circumstances will reasonably permit. 
The court review shall be upon the record so transmitted. 
The court may request and receive such additional 
evidence as it deems necessary in order to make a proper 
disposition of the appeal. The court shall take due account 
of the presumption of official regularity and the 
experience and specialized competence of the 
commissioner. The court may enter such orders pending 
the completion of the proceedings as are deemed 
necessary or proper. Upon conclusion of review, the court 
may affirm, vacate or modify the final administrative 
decision. 

D. Further appeal !a supreme eel!r! . 

Any party to the proceeding may appeal the decision of 
the circuit court in the same manner as appeals are taken 
and as provided by law. 

PART~ IX. 
SANCTIONS. 

t M.l. § 9.I. Violation of rules and regulations. 

Commencing any project without a certificate required 
by this statute shall constitute grounds for refusing to issue 
a license for such project. 

i ~ § 9.2. Injunctive relief. 

On petition of the commissioner, the board or the 
Attorney General, the circuit court of the county or city 
where a project is under construction or is intended to be 
constructed, located or undertaken shall have jurisdiction 
to enjoin any project which is constructed, undertaken or 
commenced without a certificate or to enjoin the 
admission of patients to the project or to enjoin the 
provision of services through the project 

-~ SEVE!MB!li'IY CLAUSE. 

§ H± H aay e1a<1se; sealeaee, paragraph, sebEiivisiea, 
see!i&B ar jlRr! sf !llese ra!as aBEl regalalieas, shall ee 
a<ija~ged 9y aay eel!r! e! eempeleal jllrisdleliea 18 ee 
IBva!M; !be ji!Eigemeal shall Be! a!!ee!, impair; ar 
iavaliEiale !be remaiader !berea!, Bat shall Be eesfiseli 18 
its operaliea !a !be eliHise, seHieaee, paragrapk, 
suBEiivisien, see!i&B er jlRr! !beree! Eitreeliy iavel•;ed !a !be 
eeatra•;ersy 18 wilieR !be jaligemeat shall lla¥e 1>eea 
rendered. 

PART XI. 
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OTHER. 

§ 11.1. Certificate of public need moratorium. 

Notwithstanding any law to the contrary, the 
Commissioner shall not approve, authorize or accept 
applications for the issurance of any certificate of public 
need pursuant to the regulations for a medical care 
facility project which would increase the number of 
nursing home beds from the effective date of the 
regulations through January 1, 1991. Exceptions to the 
moraton'um are: 

1. The renovation or replacement on site of a nursing 
home, intermediate care or extended care facility or 
any portion thereof when a capital expenditure is 
required to comply with life safety codes, licensure, 
certification or accreditation standards. 

2. The conversion on site of existing licensed beds of 
a medical care facility other than a nursing home, 
extended care, or intermediate care facility to beds 
certified for skilled nursing services (SNF) when (i) the 
total number of beds to be converted does not exceed 
the lesser of 20 beds or 10% of the beds in the 
facility; (ii) the facility has demonstrated that the SNF 
beds are needed specifically to serve as specialty 
heavy care patient population, such as 
ventilator-dependent and AIDS patients and that such 
patients otherwise will not have reasonable access to 
such services in existing or approved facilities; and 
(iii) the facility further commits to admit such 
patients on a poverty basis once the SNF unit is 
certified and operational. 

§ 11.2. Expiration of requirements for general hospitals 
and outpatient or ambulatory surgery centers or clinics. 

Notwithstanding any law to the contrary, as of July 1, 
1991, general hospitals and specialized centers or clinics 
developed for the provision of outpatient or ambulatory 
surgery shall no longer be medical care facilities subject 
to review pursuant to these Regulations except with 
respect tv the establishement of nursing home beds in 
general hospitals. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

VR 460-02·4.191. Methods and Standards for Establishing 
Payment Rates • In-Patient Hospital Care. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Public Hearing Date: N 1 A . Written comments received 
through September 1, 1989. 

(See Calendar of Events section 
for additional information) 

Summary: 

Vol. 5, Issue 20 

This proposed amendment to the inpatient 
reimbursement section of the State Plan for Medical 
Assistance is intended to provide for additional 
reimbursement under special circumstances. The 
special circumstances, as prescribed by the Congress, 
are that the hospital serves a disproportionately high 
number of Medicaid patients as compared to zts 
nonmedicaid patients. 

VR 460·02·4.191. Methods and Standards lor Establishing 
Payment Rates • In-Patient Hospital Care. 

The state agency will pay the reasonable cost of 
inpatient hospital services provided under the Plan. In 
reimbursing hospitals for the cost of inpatient hospital 
services provided to recipients of medical assistance. 

I. For each hospital also participating in the Health 
Insurance for the Aged Program under Title XV!II of the 
Social Security Act, the state agency will apply the same 
standards, cost reporting period, cost reimbursement 
principles, and method of cost apportionment currently 
used in computing reimbursement to such a hospital under 
Title XVI!l of the Act, except that the inpatient routine 
services costs for medical assistance recipients will be 
determined subsequent to the application of the Title 
XVI!l method of apportionment, and the calculation will 
exclude the applicable Title XVIII inpatient routing service 
charges or patient days as well as Title XVIII inpatient 
routine service cost. 

II. For each hospital not participating in the Program 
under Title XVIII of the Act, the state agency will apply 
the standards and principles described in 42 CFR 447.250 
and either (a) one of the available alternaiive cost 
apportionment methods in 42 CFR 447.250, or (b) the 
"Gross RCCAC method" of cost apportionment applied as 
follows: For a reporting period, the total allowable hospital 
inpatient charges; the resulting percentage is applied to the 
bill of each inpatient under the Medical Assistance 
Program. 

III. For either participating or nonparticipating facilities, 
the Medical Assistance Program will pay no more in the 
aggregate for inpatient hospital services than the amount it 
Is estimated would be paid for the services under the 
Medicare principles of reimbursement, as set forth in 42 
CFR 447.253(b)(2), and/or lesser of reasonable cost or 
customary charges in 42 CFR 447.250. 

IV. The state agency will apply the standards and 
principles as described in the state's reimbursement plan 
approved by the Secretary, HHS on a demonstration or 
experimental basis for the payment of reasonable costs by 
methods other than those described in paragraphs I and II 
above. 

V. The reimbursement system for hospitals includes the 
following components: 

(1) Hospitals were grouped by classes according to 
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number of beds and urban versus rural. (Three 
groupings for rural-0 to 100 beds, 101 to 170 beds, 
and over 170 beds; four groupings for urban-0 to 100, 
101 to 400, 401 to 600, and over 600 beds.) Groupings 
are similar to those used by the Health Care 
Financing Administration (HCFA) in determining 
routine cost limitations. 

(2) Prospective reimbursement ceilings on allowable 
operating costs were established as of July I, 1982, for 
each grouping. Hospitals with a fiscal year end after 
June 30, 1982, were subject to the new reimbursement 
ceilings. 

The calculation of the initial group ceilings as of July 
1, 1982, was based on available, allowable cost data 
for all hospitals in calendar year 1981. Individual 
hospital operating costs were advanced by a 
reimbursement escalator from the hospital's year end 
to July I, 1982. After this advancement, the operating 
costs were standardized using SMSA wage indices, and 
a median was determined for each group. These 
medians were readjusted by the wage index to set an 
actual cost ceiling for each SMSA. Therefore, each 
hospital grouping has a series of ceilings representing 
one of each SMSA area. The wage index is based on 
those used by HCFA in computing its Market Basket 
Index for routine cost limitations. 

Effective July 1, 1986, and until June 30, 1988, 
providers subject to the prospective payment system of 
reimbursement had their prospective operating cost 
rate and prospective operating cost ceiling computed 
using a new methodology. This method uses an 
allowance for inflation based on the percent of change 
in the quarterly average of the Medical care Index of 
the Chase Econometrics Standard Forecast 
determined in the quarter in which the provider's new 
fiscal year began. 

The prospective operating cost rate is based on the 
provider's allowable cost from the most recent filed 
cost report, plus the inflation percentage add-on. 

The prospective operating cost ceiling is determined 
by using the base that was in effect for the provider's 
fiscal year that began between July l, 1985, and June 
1, 1986. The allowance for inflation percent of change 
for the quarter in which the provider's new fiscal 
year began is added to this base to determine the new 
operating cost ceiling. This new ceiling was effective 
for all providers on July 1, 1986. For subsequent cost 
reporting periods beginning on or after July l, 1986, 
the last prospective operating rate ceiling determined 
under this new methodology will become the base for 
computing the next prospective year ceiling. 

Effective on and after July l, 1988, and until June 30, 
1989, for providers subject to the prospective payment 
system, the allowance for inflation will be based on 
the percent of change in the moving average of the 

Data Resources, Incorporated Health Care Cost 
HCFA-Type Hospital Market Basket determined in the 
quarter in which the provider's new fiscal year begins. 
Such providers will have their prospective operating 
cost rate and prospective operating cost ceiling 
established in accordance with the methodology which 
became effective July 1, 1986. Rates and ceilings in 
effect July I, 1988, for all such hospitals will be 
adjusted to reflect this change. 

Effective on and after July 1, 1989, for providers 
subject to the prospective payment system, the 
allowance for inflation will be based on the percent of 
change in the moving average of the Health Care Cost 
HCFA-Type Hospital Market Basket, adjusted for 
Virginia, as developed by Data Resources, 
Incorporated, determined in the quarter in which the 
provider's new fiscal year begins. Such providers will 
have their prospective operating cost rate and 
prospective operating. cost ceiling established in 
accordance with the methodology which became 
effective July 1, 1986. Rates and ceilings in effect July 
I, 1989, for all such hospitals will be adjusted to 
reflect this change. 

The new method will still require comparison of the 
prospective operating cost rate to the prospective 
operating ceiling. The provider is allowed the lower of 
the two amounts subj.ect to the lower of cost or 
charges principles. 

(3) Subsequent to June 30, 1982, the group ceilings 
should not be recalculated on allowable costs, but 
should be updated by the escalator. 

( 4) Prospective rates for each hospital should be 
based upon the hospital's allowable costs plus the 
escalator, or the appropriate ceilings, or charges; 
whichever is lower. Except to eliminate costs that are 
found to be unallowable, no retrospective adjustment 
should be made to prospective rates. 

Depreciation, capital· interest, and education costs 
approved pursuant to HIM-15 (Sec. 400), should be 
considered as pass throughs and not part of the 
calculation. 

(5) An incentive plan should be established whereby a 
hospital will be paid on a sliding scale, percentage for 
percentage, up to 25% of the difference between 
allowable operating costs and the appropriate per 
diem group ceiling when the operating costs are below 
the ceilings. The incentive should be calculated based 
on the annual cost report. 

The table below presents three examples under the 
new plan: 

Hospital's 
Group Allowable 
Ceiling Cost Per Day 

$ 

Difference 
% of 

Ceiling 
$ 

Sliding Scale 
Incentive 

% of 
Difference 
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$230 
$230 
$230 
$230 

$230 
207 
172 
143 

0 
23.00 
57.50 
76.00 

0 
10% 
25% 
33% 

0 
2.30 

14.38 
19.00 

0 
10% 
25% 
25% 

(6) There will be special consideration for exception 
to the median operating cost limits in those instances 
where extensive neonatal care is provided. 

(7) Disporportionate share hospitals defined. 

Hospitals which have a disproportionately higher level 
of Medicaid patients and which exceed the ceiling 
sllool<l shall be allowed a higher ceiling based on the 
individual hospital's Medicaid utilization. This s11oo1<1 
shall be measured by the percent of Medicaid patient 
days to total hospital patient days. Each hospital with 
a Medicaid utilization of over 8% sllool<l shall receive 
an adjustment to its ceiling. The adjustment s11oo1<1 
shall be set at a percent added to the ceiling for each 
percent of utilization up to 30%. 

Effective July 1, 1988,' the following criteria shall be met 
before a hospital is determined to be eligible for a 
disproportionate share payment adjustment. 

A. Criteria. 

1. A Medicaid inpatient utilization in excess of 8% for 
hospitals receiving Medicaid payments in the 8t£Jte 
Commonwealth , or a low-inc orne patient utilization 
rate exceeding 25% (as defined in the Omnibus Budget 
Reconciliation Act of 1987 and as amended by the 
Medicare Catastrophic Coverage Act of 1988); and 

2. At least two obstetricians with staff privileges at 
the hospital who have agreed to provide obstetric 
services to individuals entitled to such services under 
a State Medicaid plan. In the case of a hospital 
located in a rural area (that is, an area outside of a 
Metropolitan Statistical Area, as defined by the 
Executive Office of Management and Budget), the 
term "obstetrician" includes any physician with staff 
privileges at the hospital to perform nonemergency 
obstetric procedures. 

3. Subsection A.2 does not apply to a hospital: 

a. at which the inpatients are predominantly 
individuals under I 8 years of age; or 

b. which does not offer nonemergency obstetric 
services as of December 2 I, 1987. 

B. Payment adjustment. 

1. Hospitals which have a disproportionately higher 
level of Medicaid patients shall be allowed a 
disproportionate share payment adjustment based on 
the individual hospz1a!'s Medicaid utilization. The 
Medicaid utilization shall be determined by dividing 
the total number of Medicaid inpatient days by the 
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total number of inpatient days. Each hospital with a 
Medicaid utilization of over 8% shall receive a 
disproportionate share payment adjustment. The 
disproportionate share payment adjustment shall be 
equal to the product of (i) the hospital's Medicaid 
utilization in excess of 8%, times (ii) the lower of the 
prospective operating cost rate or cez1ing. 

2. A payment adjustment for hospitals meeting the 
eligibility criteria in subsection A above and 
calculated under subsection B ( 1) above shall be 
phased in over a 3-year period. As of July 1, 1988,' 
the adjustment shall be at least one-third the amount 
of the full payment adjustment; as of July 1, 1989, 
the payment shall be at least two-thirds the full 
payment adjustment; and as of July 1, 1990, the 
payment shall be the full amount of the payment 
adjustment. However, for each year of the phase~in 
period, no hospital shall receive a disproportionate 
share payment adjustment which is less than it would 
have received if the payment had been calculated 
pursuant to § V (5) of Attachment 4.19A to the State 
Plan in effect before July 1, 1988. 

VI. In accordance with Title 42 §§ 447.250 through 
447.272 of the Code of Federal Regulations which 
implements § 1902(a)(l3) (A) of the Social Security Act, 
the Department of Medical Assistance Services ("DMAS") 
establishes payment rates for services that are reasonable 
and adequate to meet the costs that shall be incurred by 
efficiently and economically operated facilities to provide 
services in conformity with state and federal laws, 
regulations, and quality and safety standards. To establish 
these rates Virginia uses the Medicare principles of cost 
reimbursement in determining the allowable costs for 
Virginia's prospective payment system. Allowable costs will 
be determined from the filing of a uniform cost report by 
participating providers. The cost reports are due not later 
than 90 days after the provider's fiscal year end. If a 
complete cost report is not received within 90 days after 
the end of the provider's fiscal year, the Program shall 
take action in accordance with its policies to assure that 
an overpayment is not being made. The cost report will be 
judged complete when DMAS has all of the following: 

1. Completed cost reporting form(s) provided by 
DMAS, with signed certification(s); 

2. The provider's trial balance showing adjusting 
journal entries; 

3. The provider's financial statements including, but 
not limited to, a balance sheet, a statement of income 
and expenses, a statement of retained earnings (or 
fund balance), a statement of changes in financial 
position, and footnotes to the financial statements; 

4. Schedules which reconcile financial statements and 
trial balance to expenses claimed in the cost report; 

5. Home office cost report, if applicable; and 
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6. Such other analytical information or 
documents requested by DMAS when 
reporting forms are sent to the provider. 

supporting 
the cost 

Although utilizing the cost apportionment and cost 
finding methods of the Medicare Program, Virginia does 
not adopt the prospective payment system of the Medicare 
Program enacted October I, 1983. 

VII. Revaluation of assets. 

A. Effective October 1, 1984, the valuation of an asset of 
a hospital or long-term care facility which has undergone 
a change of ownership on or after July 18, 1984, shall be 
the lesser of the allowable acquisition cost to the owner of 
record as of July 18, 1984, or the acquisition cost to the 
new owner. 

B. In the case of an asset not in existence as of July 18, 
!984, the valuation of an asset of a hospital or long-term 
care facility shall be the lesser of the first owner of 
record, or the acquisition cost to the new owner. 

C. In establishing an appropriate allowance for 
depreciation, interest on capital indebtedness, and return 
on equity (if applicable prior to July 1, 1986) the base to 
be used for such computations shall be limited to A or B 
above. 

D. Costs (including legal fees, accounting and 
administrative costs, travel costs, and feasibility studies) 
attributable to the negotiation or settlement of the sale or 
purchase of any capital asset (by acquisition or merger) 
shall be reimbursable only to the extent that they have 
not been previously reimbursed by Medicaid. 

E. The recapture of depreciation up to the full value of 
the asset is required. 

F. Rental charges in sale and leaseback agreements 
shall be restricted to the depreciation, mortgage interest 
and (if applicable prior to July I, 1986) return on equity 
based on cost of ownership as determined in accordance 
with A and B above. 

VIII. Refund of overpayments. 

A. Lump sum payment. 

When the provider files a cost report indicating that an 
overpayment has occurred, full refund shall be remitted 
with the cost report. In cases where DMAS discovers an 
overpayment during desk review, field audi~ or final 
settlement, DMAS shall promptly send the first demand 
letter requesting a lump sum refund. Recovery shall be 
undertaken even though the provider disputes in whole or 
in part DMAS's determination of the overpayment. 

B. Offset. 

If the provider has been overpaid for a particular fiscal 

year and has been underpaid for another fiscal year, the 
underpayment shall be offset against the overpayment. So 
long as the provider has an overpayment balance, any 
underpayments discovered by subsequent review or audit 
shall also be used to reduce the remaining amount of the 
overpayment. 

C. Payment schedule. 

If the provider cannot refund the total amount of the 
overpayment (i) at the time it files a cost report 
indicating that an overpayment has occurred, the provider 
shall request an extended repayment schedule at the time 
of filing, or (li) within 30 days after receiving the DMAS 
demand letter, the provider shall promptly request an 
extended repayment schedule. 

DMAS may establish a repayment schedule of up to 12 
months to recover all or part of an overpayment or, if a 
provider demonstrates that repayment within a 12-month 
period would create severe financial hardship, the Director 
of the Department of Medical Assistance Services ("the 
director") may approve a repayment schedule of up to 36 
months. 

A provider shall have no more than one extended 
repayment schedule in place at one time. If an audit later 
uncovers an additional overpayment, the full amount shall 
be repaid within 30 days unless the provider submits 
further documentation supporting a modification to the 
existing extended repayment schedule to include the 
additional amount. 

If, during the time an extended repayment schedule is 
in effect, the provider withdraws from the Program or 
falls to file a cost report in a timely manner, the 
outstanding balance shall become immediately due and 
payable. 

When a repayment schedule is used to recover only part 
of an overpayment, the remaining amount shall be 
recovered by the reduction of interim payments to the 
provider or by Jump sum payments. 

D. Extension request documentation. 

In the request for an extended repayment schedule, the 
provider shall document the need for an extended (beyond 
30 days) repayment and submit a written proposal 
scheduling the dates and amounts of repayments. If DMAS 
approves the schedule, DMAS shall send the provider 
written notification of the approved repayment schedule, 
which shall be effective retroactive to the date the 
provider submitted the proposal. 

E. Interest charge on extended repayment. 

Once an initial determination of overpayment has been 
made, DMAS shall undertake full recovery of such 
overpayment whether or not the provider disputes, in 
whole or in part, the initial determination of overpayment. 
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If an appeal follows, interest shall be waived during the 
period of administrative appeal of an initial determination 
of overpayment. 

Interest charges on the unpaid balance of any 
overpayment shall accrue pursuant to § 32.1-313 of the 
Code of Virginia from the date the director's 
determination becomes final. 

The director's determination shall be deemed to be final 
on (i) the due date of any cost report filed by the 
provider indicating that an overpayment has occurred, or 
(ii) the issue date of any notice of overpayment, issued by 
DMAS, if the provider does not file an appeal, or (iii) the 
issue date of any administrative decision issued by DMAS 
after an informal factflnding conference, if the provider 
does not file an appeal, or (iv) the issue date of any 
administrative decision signed by the director, regardless 
of whether a judicial appeal follows. In any event, interest 
shall be waived lf the overpayment is completely 
liquidated within 30 days of the date of the final 
determination. In cases in which a determination of 
overpayment has been judicially reversed, the provider 
shall be reimbursed that portion of the payment to which 
it is entitled, plus any applicable interest which the 
provider paid to DMAS. 

IX. Effective October 1, 1986, hospitals that have 
obtained Medicare certification as inpatient rehabilitation 
hospitals or rehabilitation units in acute care hospitals, 
which are exempted from the Medicare Prospective 
Payment System (DRG), shall be reimbursed in 
accordance with the current Medicaid Prospective 
Payment System as described in the preceding sections I, 
II, III, IV, V, VI, VII, VIII and excluding V(6). 
Additionally, rehabilitation hospitals and rehabilitation units 
of acute care hospitals which are exempt from the 
Medicare Prospective Payment System will be required to 
maintain separate cost accounting records, and to file 
separate cost reports annually utilizing the applicable 
Medicare cost reporting forms (HCF A 2552 series) and the 
Medicaid forms (MAP-783 series). 

A new facility shall have an interim rate determined 
using a pro forma cost report or detailed budget prepared 
by the provider and accepted by the DMAS, which 
represents its anticipated allowable cost for the first cost 
reporting period of participation. For the first cost 
reporting period, the provider will be held to the lesser of 
its actual operating cost or its peer group ceiling. 
Subsequent rates will be determined in accordance with 
the current Medicaid Prospective Payment System as 
noted in the preceding paragraph of IX. 

X. Item 398 D of the 1987 Appropriation Act (as 
amended), effective April 8, 1987, eliminated 
reimbursement of return on equity capital to proprietary 
providers. 

XI. Pursuant to Item 389 E4 of the 1988 Appropriation 
Act (as amended), effective July 1, 1988, a separate group 

Vol. 5, Issue 20 

Proposed Regulations 

ceiling lor allowable operating costs shall be established 
for state-owned university teaching hospitals. 

Hospital Reimbursement Appeals Process 

§ 1. Right to appeal and initial agency decision. 

A. Right to appeal. 

Any hospital seeking to appeal its prospective payment 
rate for operating costs related to inpatient care or other 
allowable costs shall submit a written request to the 
Department of Medical Assistance Service within 30 days 
of the date of the letter notifying the hospital of its 
prospective rate unless permitted to do otherwise under § 
5 E. The written request for appeal must contain the 
information specified in § 1 B. The department shall 
respond to the hospital's request for additional 
reimbursement within 30 days or after receipt of any 
additional documentation requested by the department, 
whichever is later. Such agency response shall be 
considered the initial agency determination. 

B. Required information. 

Any request to appeal the prospective payment rate 
must specify: (i) the nature of the adjustment sought; (ii) 
the amount of the adjustment sought; and (iii) current and 
prospective cost containment efforts, if appropriate. 

C. Nonappealable issues. 

The following issues will not be subject to appeal: (i) 
the organization of participating hospitals into peer groups 
according to location and bedsize and the use of bedsize 
and the urban/rural distinction as a generally adequate 
proxy for case mix and wage variations between hospitals 
in determining reimbursement for inpatient care; (ll) the 
use of Medicaid and applicable Medicare Principles of 
Reimbursement to determine reimbursement of costs other 
than operating costs relating to the provision of inpatient 
care; (iii) the calculation of the initial group ceillngs on 
allowable operating costs for inpatient care as of July 1, 
1982; (iv) the use of the inflation factor identified in the 
State Plan as the prospective escalator; and (v) durational 
limitations set forth in the State Plan (the "twenty-one day 
rule"). 

D. The rate which may be appealed shall include costs 
which are for a single cost reporting period only. 

E. The hospital shall bear the burden of proof 
throughout the administrative process. 

§ 2. Administrative appeal of adverse initial agency 
determination. 

A. General. 

The administrative appeal of an adverse initial agency 
determination shall be made in accordance with the 
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Virginia Administrative Process Act, § 9-6.14:11 through § 
9-6.14:14 of the Code of Virginia as set forth below. 

B. The Informal proceeding. 

I. The hospital shall submit a written request to 
appeal an adverse initial agency determination In 
accordance with § 9-6.14:11 of the Code of Virginia 
within 15 days of the date of the letter transmitting 
the initial agency determination. 

2. The request for an informal conference in 
accordance with § 9-6.14:11 of the Code of Virginia 
shall include the following information: 

a. The adverse agency action appealed from; 

b. A detailed description of the factual data, 
argument or information the hospital will rely on to 
challenge the adverse agency decision. 

3. The agency shall afford the hospital an opportunity 
for an informal conference in accordance with § 
9-6.14:11 of the Code of Virginia within 45 days of the 
request. 

4. The Director of the Division of Provider 
Reimbursement of the Department of Medical 
Assistance Services, or his designee, shall preside over 
the informal conference. As hearing officer, the 
director (or his designee) may request such additional 
documentation or information from the hospital or 
agency staff as may be necessary in order to render 
an opinion. 

5. After the informal conference, the Director of the 
Division of Provider Reimbursement, having 
considered the criteria for relief set forth In §§ 4 and 
5 below, shall take any of the following actions: 

a. Notify the provider that its request for relief is 
denied setting forth the reasons for such denial; or 

b. Notify the provider that its appeal has merit and 
advise it of the agency action which will be taken; 
or 

c. Notify the provider that its request for relief will 
be granted in part and denied in part setting forth 
the reasons for the denial in part and the agency 
action which will be taken to grant relief in part. 

6. The decision of the informal hearing officer shall 
be rendered within 30 days of the conclusion of the 
informal conference. 

§ 3. The formal administrative hearing: procedures.· 

A. The hospital shall submit its written request for a 
formal administrative hearing under § 9-6.14:12 of the 
Code of Virginia within 15 days of the date of the letter 

transmitting the adverse informal agency decision. 

B. At least 21 days prior to the date scheduled for the 
formal hearing, the hospital shall provide the agency with: 

1. Identification of the adverse agency action appealed 
from; and 

2. A summary of the factual data, argument and proof 
the provider will rely on in connection with its case. 

C. The agency shall afford the provider an opportunity 
for a formal administrative hearing within 45 days of the 
receipt of the request. 

D. The Director of the Department of Medical 
Assistance Services, or his designee, shall preside over the 
hearing. Where a designee presides, he shall make 
recommended findings and a recommended decision to the 
director. In such instance, the provider shall have an 
opportunity to flle exceptions to the proposed findings and 
conclusions. In no case shall the designee presiding over 
the formal administrative hearing be the same individual 
who presided over the informal appeal. 

E. The Director of the Department of Medical 
Assistance Services shall make the final administrative 
decision in each case. 

F. The decision of the agency shall be rendered within 
60 days of the conclusion of the administrative hearing. 

§ 4. The formal administrative hearing: necessary 
demonstration of proof. 

A. The hospital shall bear the burden of proof in 
seeking rellef from its prospective payment rate. 

B. A hospital seeking additional reimbursement for 
operating costs relating to the provision of inpatient care 
shall demonstrate that its operating costs exceed the 
limitation on operating costs established for its peer group 
and set forth the reasons for such excess. 

C. In determining whether to award additional 
reimbursement to a hospital for operating costs relating to 
the provision of inpatient care, the Director of the 
Department of Medical Assistance Services shall consider 
the following: 

I. Whether the hospital has demonstrated that its 
operating costs are generated by factors generally not 
shared by other hospitals in its peer group. Such 
factors may include, but are not limited to, the 
addition of new and necessary services, changes in 
case mix, extraordinary circumstances beyond the 
control of the hospital, and improvements imposed by 
llcensing or accrediting standards. 

2. Whether the hospital has taken every reasonable 
action to contain costs on a hospital-wide basis. 
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a. In making such a determination, the director or 
his designee may require that an appellant hospital 
provide quantitative data, which may be compared 
to similar data from other hospitals within that 
hospital's peer group or from other hospitals 
deemed by the director to be comparable. In 
making such comparisons, the director may develop 
operating or financial ratios which are indicators of 
performance quality In particular areas of hospital 
operation. A finding that the data or ratios or both 
of the appellant hospital fall within a range 
exhibited by the majority of comparable hospitals, 
may be construed by the director to be evidence 
that the hospital has taken every reasonable action 
to contain costs in that particular area. Where 
applicable, the director may require the hospital to 
submit to the agency the data it has developed for 
the Virginia Health Services Cost Review Council. 
The director may use other data, standards or 
operating screens acceptable to him. The appellant 
hospital shall be afforded an opportunity to rebut 
ratios, standards or comparisons utilized by the 
director or his designee in accordance with this 
section. 

b. Factors to be considered in determining effective 
cost containment may include the following: 

- Average daily occupancy, 
- Average hourly wage, 
- FTE's per adjusted occupied bed, 
- Nursing salaries per adjusted patient day, 
- Average length of stay, 
- Average cost per surgical case, 
- Cost (salary /nonsalary) per ancillary procedure, 
- Average cost (food/nonfood) per meal served, 
- Cost (salary /nonsalary) per pharmacy 
prescription, 
- Housekeeping cost per square foot, 
- Maintenance cost per square foot, 
- Medical records cost per admission, 
- Current ratio (current assets to 
current liabilities), 
- Age of receivables, 
- Bad debt percentage, 
- Inventory turnover, 
- Measures of case mix, 
- Average cost per pound of laundry. 

c. In addition, the director may consider the 
presence or absence of the following systems and 
procedures in determining effective cost containment 
in the hospitals's operation. 

- Flexible budgeting system, 
- Case mix management systems, 
- Cost accounting systems, 
- Materials management system, 
- Participatio·n in group purchasing arrangements, 
- Productivity management systems, 
- Cash management programs and procedures, 
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- Strategic planning and marketing, 
- Medical records systems, 
- Utilization/peer review systems. 

d. Nothing in this provision shall be construed to 
require a hospital to demonstrate every factor set 
forth above or to preclude a hospital from 
demonstrating effective cost containment by using 
other factors. 

The director or his designee may require that an 
onsite operational review of the hospital be conducted 
by the department or its designee. 

3. Whether the hospital has demonstrated that the 
Medicaid prospective payment rate it receives to cover 
operating costs related to inpatient care Is Insufficient 
to provide care and service that conforms to 
applicable state and federal laws, regulations and 
quality and safety standards.' 

D. In no event shall the Director of the Department of 
Medical Assistance Services award additional 
reimbursement to a hospital for operating costs relating to 
the provision of inpatient care unless the hospital 
demonstrates to the satisfaction of the director that the 
Medicaid rate it receives under the Medicaid prospective 
payment system is insufficient to ensure Medicaid 
recipients reasonable access to sufficient Inpatient hospital 
services of adequate quality.' In making such 
demonstration, the hospital shall show that: 

I. The current Medicaid prospective payment rate 
jeopardizes the long-term financial viability of the 
hospital. Financial jeopardy is presumed to exist if, by 
providing care to Medicaid recipients at the current 
Medicaid rate, the hospital can demonstrate that . lt ls, 
in the aggregate, incurring a marginal loss.5 

For purposes of this section, marginal loss is the 
amount by which total variable costs for each patient 
day exceed the Medicaid payment rate. In calculating 
marginal loss, the hospital shall compute variable costs 
at 60% of total inpatient operating costs and fixed 
costs at 40% of total inpatient operating costs; 
however, the director may accept a different ratio of 
fixed and variable operating costs if a hospital is able 
to demonstrate that a different ratio is appropriate for 
its particular institution. 

Financial jeopardy may also exist if the hospital is 
incurring a marginal gain but can demonstrate that lt 
has unique and compelling Medicaid costs, which if 
unreimbursed by Medicaid, would clearly jeopardize 
the hospital's long-term financial viability; and 

2. The population served by the hospital seeking 
additional financial relief has no reasonable access to 
other inpatient hospitals. Reasonable access exists if 
most individuals served by the hospital seeking 
financial relief can receive inpatient hospital care 
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within a 30 minute travel time at a total per diem 
rate which is less to the Department of Medical 
Assistance Services than the costs which would be 
incurred by the Department of Medical Assistance 
Services per patient day were the appellant hospital 
granted relief.6 

E. In determining whether to award additional 
reimbursement to a hospital for reimbursement cost which 
are other than operating costs related to the provision of 
inpatient care, the director shall consider Medicaid 
applicable Medicare rules of reimbursement. 

§ 5. Available relief. 

A. Any relief granted under §§ 1 through 4 above shall 
be for one cost reporting period only. 

B. Relief for hospitals seeking additional reimbursement 
for operating costs incurred in the provision of inpatient 
care shall not exceed the difference between: 

I. The cost per allowable Medicaid day arising 
specifically as a result of circumstances identified in 
accordance with § 4 (excluding plant and education 
costs and return on equity capital); and 

2. The prospective operating cost per diem, identified 
in the Medicaid Cost Report and calculated by the 
Department of Medical Assistance Services.' 

C. Relief for hospitals seeking additional reimbursement 
for (i) costs considered as "pass-throughs" under the 
prospective payment system, or (ii) costs incurred in 
providing care to a disproportionate number of Medicaid 
recipients, or (iii) costs incurred in providing extensive 
neonatal care shall not exceed the difference between the 
payment made and the actual allowable cost incurred. 

D. Any relief awarded under §§ 1 through 4 above shall 
be effective from the first day of the cost period for 
which the challenged rate was set. Cost periods for which 
relief will be afforded are those which begin on or after 
January 4, 1985. In no case shall this limitation apply to a 
hospital which noted an appeal of its prospective payment 
rate for a cost period prior to January 4, 1985. 

E. All hospitals for which a cost period began on or 
after January 4, 1985, but prior to the effective date of 
these regulations, shall be afforded an opportunity to be 
heard in accordance with these regulations if the request 
lor appeal set forth in subsection A of § 1 is filed within 
90 days of the effective date of these regulations. 

§ 6. Catastrophic occurrence. 

A. Nothing in §§ 1 through 5 shall be construed to 
prevent a hospital from seeking additional reimbursement 
for allowable costs incurred as a consequence of a natural 
or other catastrophe. Such reimbursement will be paid for 
the cost period in which such costs were incurred and for 

cost periods beginning on or after July I, 1982. 

B. In order to receive relief under this section, a 
hospital shall demonstrate that the catastrophe met the 
following criteria: 

l. One time occurrence; 
2. Less that 12 months duration; 
3. Could not have been reasonably predicted; 
4. Not of an insurable nature; 
5. Not covered by federal or state disaster relief; 
6. Not a result of malpractice or negligence. 

C. Any relief sought under this section must be 
calculable and auditabie. 

D. The agency shall pay any relief afforded under this 
section in a lump sum. 

Footnotes: 

1 This effective date tracks an emergency regulation adopted 
September 29, 1988, by the Director of the Department of Medical 
Assistance Services, pursuant to the Code of Virginia § 9-6.14:9, 
and filed with the Registrar of Regulations. HCF A has not 
approved the inclusion of this disproportionate share adjustment 
policy's effective date in the State Plan for Medical Assistance. 

2 Refer to explanation at first footnote. 

' See 42 U.S.C. § 1396(a)(l3)(A). This provision reflects the 
Commonwealth's concern that it reimburse only those excess 
operating costs which are incurred because they are needed to 
provide adequate care. The Commonwealth recognizes that 
hospitals may choose to provide more than "just adequate" care 
and, as a consequence, incur higher costs. In this regard, the 
Commonwealth notes that "Medicaid programs do not guarantee 
that each recipient will receive that level of health care precisely 
tailored to his or her particular needs. Instead, the benefit 
provided through Medicaid is a particular package of health care 
services. . . that package of services has the general aim of 
assuring that individuals will receive necessary medical care, but 
the benefit provided remains the individual services offered - not 
"adequate health care." Alexander Y..:. Choate - U.S. - decided 
January 9, 1985, 53 u.s. L.W., 4072, 4075. 

" In Mary Washington Hospital Y..:. Fisher. the court ruled that the 
Medicaid rate "must be adequate to ensure reasonable access." 
Mary Washington Hospital Y..:. Fisher. at p. 18. The need to 
demonstrate that the Medicaid rate is inadequate to ensure 
recipients reasonable access derives directly from federal law and 
regulation. In its response to comments on the NPRM published 
September 30, 1981, HCFA points out Congressional intent 
regarding the access issue: 

The report on H.R. 3982 states the expectation that payment 
levels for inpatient services will be adequate to assure that a 
sufficient number of facilities providing a sufficient level of 
services actively participate in the Medicaid Program to enable 
all Medicaid beneficiaries to obtain quality inpatient services. This 
report further states that payments should be set at a level that 
ensures the active treatment of Medicaid patients in a majority of 
the hospitals in the state. 
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46 Fed. Reg. 47970. 

5 The Commonwealth believes that Congressional intent is 
threatened in situations in which a hospital is incrementally 
harmed for each additional day a Medicaid patient is treated -
and therefore has good cause to consider withdrawal from the 
Program - and where no alternative is readily available to the 
patient, should withdrawal occur. Otherwise, although the rate 
being paid a hospital may be less than that paid by other payors 
- indeed, less than average cost per day for all patients - it 
nonetheless equals or exceeds the variable cost per day, and 
therefore benefits the hospital by offsetting some amount of fixed 
costs, which it would incur even if the bed occupied by the 
Medicaid patient were left empty. 

It should be emphasized that application of this marginal loss or 
"incremental harm" concept is a device to assess the potential 
harm to a hospital continuing to treat Medicaid recipients, and 
not a mechanism for determining the additional payment due to a 
successful appellant. As discussed below, once a threat to access 
has been demonstrated, the Commonwealth may participate in the 
full average costs associated with the circumstances underlying 
the appeal. 

6 With regard to the 30 minute travel standard, this requirement 
is consistent with general health planning criteria regarding 
acceptable travel time for hospital care. 

7 The Commonwealth recognizes that in cases where 
circumstances warrant relief beyond the existing payment rate, it 
may share in the cost associated with those circumstances. This is 
consistent with existing policy, whereby payment is made on an 
average per diem basis. The Commonwealth will not reimburse 
more than its share of fixed costs. Any relief to an appellant 
hospital will be computed on an occupancy adjusted basis. Relief 
will be computed using patient days adjusted for the level of 
occupancy during the period under appeal. In no case will any 
additional payments made under this rule reflect lengths of stay 
which exceed the 21 day limit currently in effect. 

DEPARTMENT OF MOTOR VEHICLES (COMMISSIONER 
OF) 

Title Qf_ Regulation: VR 485-50-8901. Virginia Commercial 
Driver's License Regulations. 

Statutory Authority: §§ 46.1-26 and 46.1-370.2 of the Code 
of Virginia. 

Public Hearing Date: September 11, 1989 - 10:30 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

These proposed regulations establish certain licensing 
requirements and standards for commercial drivers, as 
permitted or required by the Virginia Commercial 
Driver's License Act (House Bill I675, enacted by the 
I989 General Assembly), and the federal Commercial 
Motor Vehicle Safety Act of I986 (Title Xll of Public 
Law 99-750). 
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These licensing requirements and standards relate to: 
(i) the licensing of new residents and nonresidents; (ii) 
the satisfaction of vision requirements; and (iii) the 
administration of commercial driver's license skills 
tests by third parties, or persons other than DMV 
employees. 

Additional hearings will be scheduled and published in 
the next edition of the Virginia Register. 

VR 485-50-8901. Virginia Commercial Driver's License 
Regulations. 

PART I. 
PURPOSE AND DEFINITIONS. 

§ I. I Purpose. 

The purpose of these regulations is to establish certain 
rules and standards which govern the licensing of drivers 
of commercial motor vehicles by the Department of Motor 
Vehicles. Part II of these regulations establishes guidelines 
for determining whether a new Virginia resident, who 
holds a commercial dn'ver's license from another state, 
will be required to take the knowledge and skills tests to 
obtain a Virginia commercial driver's license. Part III of 
these regulations establishes the requirements for 
obtaining a "nonresident commercial driver's license" in 
Virginia. Part IV sets forth special rules for demonstrating 
that CDL applicants meet the vision standards established 
for commercial driver's as well as rules for obtaining a 
waiver of such standards. Part V sets forth rules and 
procedures for the administration of third party testing 
programs, by which persons other than employees of the 
Department of Motor Vehicles will be permitted to 
administer the skills test required of commercial driver's 
license applicants. 

§ I.2. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"CDL" means a commercial driver's license as defined 
in Title 46.2 of the Code of Virginia. 

"Department" means the Virginia Department of Motor 
Vehicles. 

"DOT" means Federal Department of Transportation. 

"Employee" means a payroll employee or person 
employed under lease or contract, or a person who has 
applied for employment and whose employment is 
contingent upon obtaining a CDL. 

"Employer" means a person who owns or leases 
commercial motor vehicles and assigns employees to drive 
such vehicles. 
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"FMCSR" means the Federal Motor Carrier Safety 
Regulations adopted by the United States Department of 
Transportation pursuant to the Motor Carrier Safety Act 
of I 984 ( 49 U.S. C. § 250 I et seq.). 

"Person" means a natural person, firm, partnership, 
association, corporation, or a governmental entity 
including a school board. 

"Third party tester" means a person certified by the 
department to administer a skills test program for testing 
CDL applicants in accordance wrth these regulations. 

"Third party examiner" means an individual who is a 
payroll employee of a third party tester and who is 
certified by the department to conduct the skills test 
required for a CDL. 

"Va. MCSR" means the Virginia Motor Carrier Safety 
Regulations adopted by the Virginia Department of State 
Police pursuant to § 52-8.4 of the Code of Virginia. 

PART II. 
WAIVER OF CERTAIN TEST TEQUIREMENTS FOR 

PERSONS WITH COMMERCIAL DRIVER'S 
LICENSES FROM OTHER STATES. 

§ 2.1. Any person who holds a valid CDL from 
another state, who moves to Virginia and who 
intends to operate commercial motor vehicles, must 
apply to the department for a Virginia CDL within 30 
days after becoming domicl1ed in Virginia. Except as 
provided in § 2.2 of these regulations, if the 
department determines that such applicant is 
otherwise eligible for a CDL, the department will 
issue him a Virginia CDL with the same classification 
and endorsements as his CDL from another state, 
without requiring him to take the knowledge or skills 
test required for such CDL. 

§ 2.2. Any such applicant who seeks to obtain a Virginia 
CDL with a hazardous materials endorsement will be 
required to take the hazardous materials knowledge test 
unless his CDL from another state, which bears a 
hazardous materials endorsement, was either issued or 
renewed within the two year period preceding his 
application for a Virginia CDL. 

PART III. 
REQUIREMENTS FOR "NONRESIDENT CDL" FOR 

PERSONS DOMICILED OUTSIDE THE UNITED 
STATES. 

§ 3.1. Any person who is (z) domiczled in a jurisdiction 
outside of the United States which does not have 
commercial motor vehicle testing and licensing standards 
that meet the requirements of the Federal Highway 
Administration, (iz) has resided in Virginia for a minimum 
of six weeks, and (iii) is employed in a position that 
requires him to have a CDL, may apply to the 
department for a "nonresident CDL." 

§ 3.2. Any such person must satisfy all statutory and 
regulatory requirements for obtaining a CDL and, in 
addition, must appoint his employer as his agent for the 
purpose of receiving notices and other legal process from 
the department. 

PART IV. 
RULES RELATING TO VISION REQUIREMENTS FOR 

COMMERCIAL DRIVER'S LICENSE APPLICANTS. 

§ 4.1. Optional method of demonstrating satisfaction of 
visual standard's for commercial driver's license 
applicants. 

Any person who applies for a CDL and who is required 
as a part of his examination to demonstrate that his 
vision meets the standards of § 46.I-357.2(b) of the Code 
of Virginia may satisfy that requirement by submztting to 
the department a copy of the medical examination report 
form which was used as the basis for the Medical 
Examiner's Certificate, which is required of most 
commercial drivers by the FMCSRs, and the VA MCSRs. 
The Medical Examiner's Certzficate must also be 
submitted with the medical examination report form. 

§ 4.2. Waiver of vision standards for CDL applicant 
pursuant to § 46.I-357.2(e). 

A. The department may waive the vision requirements 
of § 46.2-357.2(b) for any CDL applicant who either (i) is 
subject to the FMCSRs, but is exempt from the vision 
standards of those regulations pursuant to 49 C.F.R. 
391.71, or (ii) is not subject to the FMCSRs. 

B. In order to determine whether such a waiver would 
unduly endanger the public safety, the department shall 
require such CDL applicant to submit a special waiver 
application and to provide all medical information relating 
to his viSion which may be requested by the department. 
The department may require such CDL applicant to take 
a road test before determining whether to grant a waiver. 
If a waiver is granted, the department may subject the 
applicant's use of a commercial motor vehicle to 
reasonable restrictions, which shall be noted on the CDL. 
If a waiver is granted, the department may also limit the 
validity period of the CDL, and the expiration date shall 
be noted on the CDL. 

PART V. 
THIRD PARTY SKILLS TESTING FOR COMMERCIAL 

DRIVERS. 

§ 5.I. Purpose. 

The purpose of ihis Part is to establish procedures to 
permit persons other than employees of the department to 
conduct the skills test required of CDL applicants. Third 
party testers will be authorized to issue skllls test 
certificates which will be accepted by the department as 
evidence of satisfaction of the skzlls test component of the 
CDL examination. Authority to issue skills test certificates 
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will be granted only to third party testers certified by the 
Department. 

§ 5.2. Requirements for third party testers. 

A. To qualify for certification, a third party tester must: 

1. Make application to and enter into an agreement 
with the department as provided in § 5.4 of these 
regulations; 

2. Maintain a place of business in Virginia,· 

3. Have at least one certified third party examiner in 
his employ; 

4. Ensure that all third party examiners in his employ 
are certified and comply with the requirements of §§ 
5.3 and 5.8 of these regulations; 

5. Permit the department and the Federal Highway 
Administration of the Department of Transportation to 
examine records that relate to the third party testing 
program and to audit his testing program; 

6. Maintain at a Virginia location, for a minimum of 
two years after a skills test is conducted, a record of 
each driver for whom the third party tester conducts 
a skills test, whether or not the driver passes or jails 
the test. Each such record shall include: 

a. The complete name of the driver; 

b. The driver's soclal security number or other 
driver's license number and the name of the state 
or jurisdiction that issued the license held by driver 
at the time of the test,· 

c. The date the driver took the skills test; 

d. The test score sheet(s) showing the results of the 
skills test, and a copy of the skills test certificate, if 
issued; 

e. The name and certification number of the third 
party examiner conducting the skills test,· and 

f Evidence of the driver's employment with the 
third party tester at the time the test was taken . 
1/ the third party tester is a school board which 
tests drivers who are trained but not employed by 
the school board, evidence that (i) the driver was 
employed by a school board at the time of the test, 
and (ii) the third party tester trained the driver in 
accordance with the Virginia School Bus Driver 
Training Curriculum Guide. 

7. Maintain at a Virginia location, a record of each 
third party examiner in the employ of the third party 
tester. Each record shall include: 
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a. Name and social security number; 

b. Evidence of the third party examiner's 
certification by the department; 

c. A copy of the third party examiner's current 
driving record, which must be updated annually; 

d. Evidence that the third party examiner is a 
payroll employee of the third party tester; and 

e. If the third party tester is a school board, a copy 
of the third party examiner's certification of 
instruction, issued by the Virginia Department of 
Education; 

8. Retain the records required in paragraph 7 above 
for at least two years after the third party examiner 
leaves the employ of the third party tester; 

9. Ensure that skills tests are conducted, and that 
skills test certificates are issued in accordance with 
the requirements of § 10 and § 11 of these 
regulations and the instructions provided by the 
department; and 

10. Maintain compliance with all applicable provisions 
of these regulations and the third party tester 
agreement executed pursuant to § 5.4. 

B. In addition to the requirements listed in subsection A 
above, all third party testers who are not governmental 
entities must: 

1. Be engaged in a business involving the use of 
commercial motor vehicles, which business has been 
in operation in Virginia for a mi'nimum of one year; 

2. Employ at least 75 Virginia licensed drivers of 
commercial motor vehicles, during the 12 month 
period preceeding the application, including part time 
and seasonal drivers. This requirement may be waived 
by the department pursuant to § 12; 

3. If subject to the FMCSRs, maintain a DOT rating 
of "satisfactory;" and 

4. Comply with the Va MCSRs. 

§ 5.3. Requirements for third party examiners. 

A. Third party examiners may be certified to conduct 
skills tests on behalf of only one third party tester at any 
given time. 1/ a third party examiner leaves the employ 
of a third party tester he must be recertified in order to 
conduct skills tests on behalf of a new third party tester. 

B. To qualify for certification as a third party examiner, 
an individual must: 

1. Make application to the department as provided in 
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§ 5 of these regulations; 

2. Be a payroll employee of the third party tester; 

3. Possess a valid Virginia CDL with the classification 
and endorsements required for operation of the class 
and type of commercial motor vehicle used in skills 
tests conducted by the examiner; 

4. Satisfactorily complete third party examiner 
training course(s) required by the department; 

5. Within three years prior to application have had 
no driver's license suspensions, revocations or 
disqualifications; 

6. At the time of application have no more than six 
demerit points on his driving record and not be on 
probation under the Virginia Driver Improvement 
Program; 

7. Within three years prior to application, have had 
no conviction for any offense listed in §§ 46.I-372.I7 
or 46.I-372.18 of the Code of Virginia, whether or not 
such offense was commztted in a commercial motor 
vehicle,· 

8. If the examiner is employed by a school board, be 
certified by the Virginia Department of Education as 
a school bus training instructor; and 

9. Conduct skills tests on behalf of the third party 
tester, in accordance with these regulations and in 
accordance with current instructions provided by the 
department. 

§ 5.4. Application for certification by the department. 

A. Application for third party tester certification. 

I. An applicant for certification shall provide the 
following information upon a form provided by the 
department: 

a. Name and address and telephone number of 
principle office or headquarters; 

b. Name, title, address and telephone number of an 
individual in Virginia who has been designated to 
be applicant's contact person with the department; 

c. Description of the vehicle fleet owned or leased 
by the applicant, including the number of 
commercial motor vehicles by class and type; 

d. Classes and types of commercial motor vehicles 
for which the applicant seeks to be certified as a 
third party tester; 

e. Total number of Virginia licensed drivers 
employed during the preceeding I2 months to 

operate commercial motor vehicles, and the number 
of such drivers who are full time, part-time and 
seasonal; 

f Name, driver's license number and home address 
of each payroll employee who is to be certified as a 
third party examiner. If any employee has 
previously been certified as an examiner by the 
department, the examiner's certification number; 

g. The address of each Virginia location where the 
third party tester intends to conduct skills tests, 
and a map, drawing or written description of each 
driving course which satisfies the department's 
requirements for a skills test course; 

h. If the applicant is not a governmental entity, it 
shall also provide: 

(I) A decription of the applicant's business and 
length of time in business and length of time in 
business in Virginia; 

(2) If subject to the FMCSRs, the applicant's 
Interstate Commerce Commission or DOT number 
and DOT rating; and 

(3) Applicant's State Corporation Commission 
number,· and 

i. Any other relevant information required by the 
department. 

2. An applicant for certification shall also execute an 
agreement form provided by the department in which the 
applicant agrees, at a minimum, to comply with the 
regulations and instructions of the department for third 
party testers, including audit procedures, and agrees to 
hold the department harmless from liability resulting from 
the third party tester's administration of its CDL skills 
test program. 

B. Applicatiion for third party examiner certification. 

I. An applicant for certificatiion shall provide the 
following information on a form provided by the 
department: 

a. Name and home and business addresses and 
telephone numbers; 

b. Driver's license number; 

c. Name, address, and telephone number of the 
principle office or headquarters of the applicant's 
employer, who has applied for or received 
certification as a third party has applied for or 
received certification as a third party tester; 

d. Job title and description of duties and 
responsibilities; 
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e. Length of time employed by present employer. If 
less than two years, list previous employer, address 
and telephone number; 

f Present employer's recommendation of the 
applicant for certification; 

g. A list of the classes and types of vehicles for 
which the applicant seeks certification to conduct 
skills tests; and 

h. Any other relevant information required by the 
department. 

C. Evaluation of applicants by the department. 

1. The department will evaluate the materials 
submitted by the third party tester applicant, and, if 
the application materials are satisfactory, the 
department will schedule an on-site inspection and 
audit of the applicant's third party testing program to 
complete the evaluation. 

2. The department will evaluate the materials 
submitted by the third party examiner applicant as 
well as the applicant's driving record. If the 
application materials and driving record are 
satisfactory, the department will schedule the 
applicant for third party examiner training. Training 
may be waived if the applicant is seeking 
recertification only because he has changed employers. 

3. No more than two applications will be accepted 
from any one third party tester or examiner applicant 
in any I2 month period. 

§ 5.5. Certification by the department. 

A. Upon successful application and evaluation, a third 
party tester will be issued a letter or certificate which 
will evidence his authority to administer a third party 
testing program and issue skills test certificates for 
the clases and types of vehicles listed. 

B. Upon successful application, evaluation and 
traini'ng, a third party examiner will be issued a 
letter or certificate which will evidence his authority 
to conduct skills tests for the classes and types of 
commerical motor vehicle listed. 

C. Certification will remain valid until cancelled by 
the department or voluntarily relinquished by the 
third party tester or examiner. 

§ 5.6. Terminating certification of third party testers and 
examiners. 

A. Any third party tester or examiner may relinquish 
certification upon 30 days notice to the department. 
Relinquishment of certification by a third party tester 
or examiner shall not release such tester or examiner 
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from any liability that arises from his activities as a 
third party tester or examiner. 

B. The department reserves the right to cancel the third 
party testing program established by these regulations, in 
its entirety. 

C. The department may cancel the certification of an 
individual third party tester or examiner upon the 
following grounds; 

I. Failure to comply with or satisfy any of the 
provisions of these regulations, the department's 
instructions or the third party tester agreement,· 

2. Falsification of any records or information relating 
to the third party testing program; or 

3. Commission of any act which compromises the 
integrity of the third party testing program. 

D. If the department determines that grounds for 
cancellation exist for failure to comply with or satisfy any 
of these regulations or the third party tester agreement, 
the department may postpone cancellation and allow the 
third party tester or examiner 30 days to correct the 
deficiency. 

§ 5.7. On-site inspections and audits. 

A. Each applicant for certification as a third party 
tester shall permit the department to inspect and audit its 
operations, facilities and records as they relate to its third 
party testing program, for the purpose of determining 
whether the applicant is qualified for certification. Each 
person who has been certified as a third pary tester shall 
permit the department to periodically inspect and audit 
his third party testing program to determine whether it 
remains in compliance with certification requirements. 

B. The department will perform its inspections and 
audits during regular business hours with or without prior 
notice to the third party tester. 

C. Inspections and audits will include, at a minimum, 
an examination of' 

1. Records relating to the third party testing program; 

2. Evidence of compliance with the FMCSRs and Va 
MCSRs; 

3. Skills testing procedures, practices and operations; 

4. Vehicles used for testing; 

5. Qualifications of third party examiners; 

6. Effectiveness of the skills test program by either (i) 
testing a sample of drivers who have been issued 
skills test certificates by the third party tester or (ii) 
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having department employees take the skills tests 
from a third party examiner; and 

7. Any other aspect of the third tester's operation 
that the department determines is necessary to verify 
that the third party tester meets or continues to meet 
the requirements for certification. 

D. The department will prepare a written report of the 
results of each inspection and audit. A copy of the report 
will be provided to the third party tester. 

§ 5.8. Notification requirements. 

A. Every third party tester must: 

I. Notify the department in writing within 10 days of 
any change in: 

a. The third party tester's name or address; 

b. The third party examiners who are employed by 
the third party tester. 

2. Notify the department in writing within 10 days of 
any of the following occurrences: 

a. The third party tester ceases business operations 
in Virginia; 

b. The third party tester fails to comply with any 
of the requirements set forth in these regulation; or 

c. Any third party examiner fails to comply with 
any of the requirements set forth in these 
regulations. 

3. Notify the department of any proposed change in 
the skills test route at least 30 days before the third 
party tester plans to change the route. 

B. Every third party examiner shall nofity the 
department within 10 days after leaving the employ of the 
third party tester, of his change in employment. 

§ 5.9. Test administration. 

A .. Sk!lls tests shall be conducted strictly in accordance 
with the provisions of these regulations and with current 
test intructions provided from time to time by the 
department. Such instructions will include test forms and 
directions for completing such forms. 

B. Skills tests shall be conducted· 

1. On test routes which are located at least in part in 
Virginia, and which have been approved by the 
department 

2. In a vehicle that is representative of the class and 
type of vehicle for which the CDL applicant seeks to 

be licensed and for which the third party examiner 
are certified to test; and 

3. In vehicles that are inspected, licensed and insured, 
as required by law. 

§ 5.1 0. The skills test certificate. 

A. The department will accept a skills test certificate 
issued in accordance with this section as satisfaction of 
the skills test component of the CDL examination. 

B. Skills tests certificates may be issued only to drivers 
who are employees of the third party tester who issues 
the certificate, except as otherwise provided herein. In the 
case of school boards certified as third party testers, 
certificates may be issued to employees and to other 
drivers who have been trained by the school board in 
accordance with the Virginia School Bus Driver Training 
Curriculum Guide. 

C. Skills test certificates may be issued only to drivers 
who have passed the skills test conducted in accordance 
wtih these regulations and the instructions issued by the 
Department. 

D. A skills test certificate will be accepted by the 
department only if it is: 

1. Issued by a third party tester certified by the 
department in accordance with these regulations; 

2. On a valid skills test certificate form provided by 
the department, completed in its entirety, without 
alteration; 

3. Submitted to the department within 60 days of the 
date of the skills test; and 

4. Signed by the third party tester who conducted the 
skills test. 

§ 5.11. Waiver of requirement that third party tester 
applicant employ 75 drivers. 

A. Any applicant for certification as third party tester 
may submit with his application, a request for a wavier 
of the requirement that the third party tester employ at 
least 75 drivers within the 12 month period preceeding 
the application, upon. the grounds that such waiver would 
be in the best interest of the community served by the 
third party tester. 

Such request shall include the following: 

1. Distance from the department's nearest branch 
office. 

2. Estimated number of employees per year who will 
require CDL skills testing. 
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3. Reasons why the community, the applicant and the 
department would best be served if the applicant 
becomes a third party tester. 

C. The department will consider the request and notify 
the applicant in writing of its decision after reviewing 
and evaluating the application. 

DEPARTMENT OF REHABILITATIVE SERVICES 
(BOARD OF) 

Title Qf Regulation: VR 595·01·1. Provision of Vocational 
Rehabilitation Services. 

Statutory Authority: § 51.5·5 of the Code of Virginia. 

Published: VR.V 5.16 pages 2163-2183 May 8, 1989. 

NOTICE OF WITHDRAWAL 

By authority of the Board of Rehabilitative Services, this 
will advise that the board wishes to withdraw proposed 
regulations titled VR 595-01-1 "Provision of Vocational 
Rehabilitation Services." 

VIRGINIA RACING COMMISSION 

Title Qf Regulation: VR 662·01·01. Virginia Racing 
Commission Public Participation Guidelines for Adoption 
or Amendment of Regulations. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Public Hearing Date: July 12, 1989 
(See Calendar of Events section 
for additional information) 

Summary: 

This proposed regulation sets forth the process the 
Vir{!inia Racing Commission wz11 use to obtain 
comments from interested and affected local 
governments, citizens groups and business entities 
regarding the regulations to govern horse racing and 
pari-mutuel wagering. 

VR 662-0I-OI. Virginia Racing Commission Public 
Participation Guidelines for Adoption or Amendment of 
Regulations. 

§ I. Generally. 

A. These guidelines shall apply to all regulations subject 
to the Administrative Process Act which are administered 
by the Virginia Racing Commission. These guidelines shall 
not apply to regulations adopted on an emergency basis. 

B. In developing any regulation governing horse racing 
, and pari-mutuel wagering, the Virginia Racing Commission 

Vol. 5, Issue 20 

Proposed Regulations 

("commiSsion") i's committed to obtaining comments from 
interested people. The commission intends to involve all 
interested parties in the development of those regulations. 

C. Anyone who is interested in participating in the 
process of developing regulations should notify the 
commission in writing. This notification should be sent to: 
Chairman, Virginia Racing Commission, P.O. Box II23, 
Richmond, Virginia 23208. 

I. The commission will maintain a list of the people 
who notified the commiSsion in writing. 

2. The commiSsion will mail to everyone on the list a 
copy of the Notice of Intended Regulatory Action 
discussed in § 4 of these guidelines. 

§ 2. Identification of needed regulations. 

A. Anyone may identify the need for a new regulation 
or for an amendment, or addition to, or a repeal of any 
existing regulation. The request for a new regulation or 
suggested change to a current regulation should be made 
in writing and sent to: Chairman, Virginia Racing 
Commission, P.O. Box /123, Richmond, Virginia 23208. 

B. The commiSsion, at its discretion, may consider any 
regulatory request or change. 

§ 3. Identification of interested parties. 

Before the commission develops a regulation, it will 
identify persons who either would be interested in or 
affected by the proposal. The methods for identifying 
interested parties shall include, but not be limited to, the 
following: 

I. Obtaining the statewide listing of business, 
professional and civic associations published by the 
Virginia Chamber of Commerce. This list will be used 
to identify groups which might be interested in the 
regulation. 

2. Using commission files to identify people who have 
raised questions or expressed an interest in the 
regulations. 

3. Using a list, compiled by the comm1sswn, of 
persons who previously participated in public 
proceedings. 

4. Obtaining from the Secretary of the Commonwealth 
a list of all persons, associations and other who have 
registered as lobbyists for the most recent General 
Assembly session. This list will be used to identify 
groups which may be interested in the subject matter 
of the proposed regulation. 

§ 4. Notification of interested parties. 

A. Generally. 
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The commission will prepare a Notice of Intended 
Regulatory Action ("notice") before developing any 
regulation. The notice will identify the subject matter and 
purpose of the new regulation(s). The notice will specify a 
time deadline and location for interested persons to 
submit written comments. 

B. Notifying those interested. 

The methods for notifying interested persons shall 
include publishing the notice in the Virginia Register of 
Regulations (Virginia Register) and also may include the 
following: 

1. Sending the notice to all persons identified as 
interested parties through the methods described in § 
3 above; and 

2. Requesting that groups, associations, and 
organizations to whom the notice is sent publish the 
notice in newsletters or journals or use other means 
available to them to inform their members. 

§ 5. Public participation in regulation development. 

A. Initial comment. 

After interested parties have responded to the notice, 
the commission will determine the level of interest. 

i. if sufficient interest exists, and if time permits, the 
commission may schedule informal meetings before 
the development of the proposed regulation; The 
meetings will determine the specific areas of interest 
and concern and will gather factual information on 
the subject of the regulation. 

2. Instead of informal meetings, the commzsswn may 
ask for additional written comments, concerns or 
suggestions on the development of the regulation from 
those who responded to the notice. 

3. The commission may decide that the notice 
resulted in receipt of enough information so that it 
can develop the proposed regulation without either an 
i'nformal meeti'ng or addi'tional wri'tten comments. 

B. Prepari'ng a proposed regulati'on. 

After the initial public input on the intended regulatory 
acti'on, the commi'ssi'on will develop a proposed regulation 
for revi'ew, revi'sion and adoption. 

§ 6. Submission of regulation under the Administrative 
Process Act. 

A. After the drafting process ends, the 
commissi'on--approved regulati'on wz'll be submi'tted to the 
Registrar of Regulati'ons under the Admi'ni'strati've Process 
Act (APA), Chapter i.i:i of Title 9, of the Code of 
Virgi'nia. The commi'ssi'on--approved regu!ati'on wi'll be 

publi'shed as a proposed regulati'on i'n the Vi'rgi'nia 
Regi'ster. 

B. The commission wz11 furnish a copy of the regulation 
published in the Virginia Register to persons who make 
such a request. A copy of the "Notice of Comment 
Period" form may be sent with the copy of the 
regulation. 

C. if the commission elects to hold a public hearing, the 
time, date, and place will be specified. In addition, the 
cutoff date for people to notify the commission that they 
will participate in the public hearing will be set out. 
People who choose to participate in the public hearing 
wi'll be encouraged to submi't, i'n advance, wri'tten copi'es 
of their comments. These copies will help to ensure that 
comments are accurately recorded i'n the formal transcn'pt 
of the hearing. 

D. When the commi'ssi'on i'ssues. an order adopti'ng a 
regulation, it may elect to send a notice to people who 
parti'ci'pated i'n the AP A comment process. The noti'ce wi'll 
state that the regulation will be published in the Virginia 
Register and will specify the issue number. 

§ 7. Publication and distribution of final regulation. 

A. The commission wz11 adopt all. final regulations. The 
final regulations will be submitted for publication in the 
Virginia Register. 

B. The commission will order the printing of all adopted 
final regulations and make appropriate distribution. 

C. The distribution of any regulation will be made with 
a goal of increasing public knowledge of the policies of 
the commissi'on and compli'ance wi'th the commi'ssi'on's 
regulati'ons. 
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MARINE RESOURCES COMMISSION 

Habitat Management Division 

Title of Regulation: VR 450·01·0051. Wetlands Mitigation 
Compensation Policy. 

Statutory Authority: Chapter 2.1 (§ 62.1-13.1 et seq.) of 
Title 62.1 of the Code of Virginia. 

Effective Date: August 2, 1989 

Summary: 

These guidelines wiil be used by the Marine 
Resources Commission and local wetlands boards to 
evaluate projects which may require wetlands 
mitigation or compensation pursuant to Virginia's 
Wetlands Act (Chapter 2.1 of Title 62.1 of the Code of 
Virginia). 

VR 450·01-0051. Wetlands Mitigation · Compensation Policy. 

wetlands in another area in order to offset the loss of the 
natural wetland resource. 

Although compensating for the loss of a wetland by 
establishing another of equal or greater area sounds vezy 
attractive in theozy and has been regarded as successful 
in a few specific cases, in general, this form of mitigation 
has proven difficult to successfully implement. Many 
questions regarding the ecological soundness and feasibility 
of substituting one habitat for another remain to be 
answered. In addition, a number of studies have 
demonstrated that for various reasons the created habitats 
either never attain the /eve/ of productivity or diversity of 
the natura/ systems they replace or simply are not capable 
of performing the ecological /Unctions of the undisturbed 
habitat. 

1 § I. Definitions. 

Although California and Oregon now requi1·e 
compensation for lost wetlands on all projects, states such 
as North Carolina and New Jersey have taken a much 
more limited approach to the mit/gat/on-compensation 
question. In general, these latter two states rely on 
wetland compensation only as a last resort to replace 
wetlands whose loss is highly justified and unavoidable. 
Virginia to this point has also taken a vezy conservative 
tack with regard to the use of wetland compensation as a 
management tool. 

The following words, when used in these guidelines, 
shali have the following meaning unless the context clearly 
indicates otherwise: 

11Compensation" means actions taken which have the 
effect of substituting some form of wetland resource for 
those lost or significantly disturbed due to a permitted 
development activity; generally habitat creation or 
restoration. Compensation is a form of mitigation. 

"Miti?~tion" means all actions, both taken and not taken, 
which eliminate or materially reduce the adverse effects 
of a proposed activity on the living and nonliving 
components of a wetland system or their ability to 
interact. 

§ 2. Policy. 

In spite of the passage of the Virginia Wetlands Act and 
the Federal Water Pollution Control Act in 1972, the 
pressures to develop lands, including wetlands along 
Virginia's shoreline, have continued to accelerate as 
evidenced by the increasing number of permit applications 
being submitted. At the same time scientific research has 
demonstrated that certain wetlands can be established or 
reestablished in areas where wetlands are not found at 
present. This has led to an increasing number of proposals 
calling for the destruction of wetlands in one area in 
prder to accommodate development, and the creation of 
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The Commission, and these guidelines, do not require 
that all wetlands losses be compensated. They do 
recommend, however, that compensation be required on a 
limited basis to replace unavoidable wetlands losses. There 
are three main reasons for this recommendation. 

First, a literature survey and experience with 
implementing compensation on a day-to-day basis reveal a 
number of significant problems with the comcept itself 
that remain to be resolved. 

Secondly, there are general philosophical and technical 
questions regarding compensation which have not been 
answered by the scientific community to this point in time. 

Thirdly, and most importantly, a reading of the Wetlands 
Act clearly indicates that the General Assembly intended 
for the Commonwealth's wetland resources to be preserved 
in their "natural state," and emphasized through its 
dedaration of policy, the importance of an overall 
ecological approach to wetlands management. 

"The Commonwealth of Virginia hereby recognizes the 
unique character of the wetlands, an irreplaceable 
natural resource which, in its natural state. is essential 
to the ecological systems of the tidal rivers, bays and 
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estuaries of the Commonwealth." (Emphasis added) 

The General Assembly also stated that where economic 
development Jn the wetlands is clearly necessary and 
justified it w/Jl be accommodated while preserving the 
wetlands resource. 

" .... it is declared to be the public policy of this 
Commonwealth to preserve the wetlands and to 
prevent their despoliation and destruction and to 
accommodate necessary economic development in a 
manner consistent with wetlands preservation." 
(Emphasis added) 

In § 62.1-13.3 of the Code of Virginia the General 
Assembly mandated the preservation of the ecological 
systems within wetlands of primary ecological significance 
and then stated: 

"Development in Tidewater, Virginia, to the maximum 
extent possible, shall be concentrated In wetlands of 
lesser ecological significance, in wetlands which have 
been irreversibly disturbed before July 1, 1972, and In 
areas of Tidewater, Virginia, apart from the wetlands." 

The General Assembly has speJJed out clearly that 
"necessary economic development" is to be accommodated 
in Tidewater, Virginia, but that th.e emphasis is on 
wetlands preservation in their natural state. 

§ 3. General criteria. 

It shaJJ remain the policy of the Commonwealth to 
mitigate or minimize the loss of wetlands and the adverse 
ecological effects of all permitted activities through the 
implementation of the principles set forth in these 
Wetlands Guidelines which were promulgated in 1974 and 
revised in 1982. To determine whether compensation is 
warranted and permissible on a case-by-case basis, 
howeveJ; a two-tiered mechanism w/Jl be implemented. 
This dual approach will consist first of an evaluation of 
necessity for the proposed wetlands Joss (see § 4). If the 
proposal passes this evaluation, compensation will be 
required and implemented as set forth in the second 
phase, the Supplemental Guide//nes. 

The primary thrust of combining the existing Wetlands 
Gu/de//nes with the two-tiered compensation guide//nes is 
to preserve the wetlands as much as possible in their 
natural state and to [ reqtlire consider appropriate 
requirements for 1 compensation only [ wheR after it has 
been proven that 1 the loss of the natural resource is 
unavoidable and [ #as that the project w/Jl have 1 the 
highest public and private benefit. [ Commitments to 
preserve other existing wetlands shaJJ not ordinarily be an 
acceptable form of compensation. 1 

§ 4. Specific criteria. 

In order for a proposal to be authorized to destroy 
wetlands and compensate for same in some prescribed 

manner, the three criteria listed below must be met. If the 
proposal cannot meet one or more of these criteria, the 
activity shall be denied, or must occur in areas apart from 
the wetlands. Should it satisfy a/1 three criteria, however, 
compensation tor the wetlands lost is required. 

1. A/1 reasonable mitigative actions, including alternate 
siting, which would eliminate or minimize weUands 
Joss or disturbance shaJJ be incorporated in the 
proposal. 

2. The proposal sha/1 clearly be water-dependent in 
nature. 

3. The proposal shall demonstrate c/earJy its need to 
be in the wetlands and its overwhelming public and 
private benefits. 

§ 5. Supplemental guidelines. 

If compensation is required, then the following 
guidelines should be given due consideration and, if 
appropriate, may be included as conditions of the permit: 

1. A detailed plan, including a scaled plan view 
drawing, sha/1 be submitted describing the objectives 
of the wetland compensation, the type of wetland to 
be created, the mean tide range at the site, the 
proposed elevations relative to a tidal datum, the 
exact location, the areal extent, the method of marsh 
estabJ/shment and the exact time frame from initial 
work to completion. 

2. Once the grading is completed at the planting site, 
it should be inspected by a competent authority to 
insure that the elevations are appropriate for the 
vegetation to be planted and that the surface drainage 
is effective. 

3. The compensation plan and its implementation must 
be accomplished by experienced professionals 
knowledgeable of the general and site-specific 
requirements for wetland establishment and long-term 
survival. 

4. A performance bond or Jetter of credit Is required 
and sha/1 remain in force until the new wetland is 
successfuliy established; a minimum of two growing 
seasons. 

5. The compensation marsh should be designed to 
replace as nearly as possible, the functional values of 
the lost resource on an equal or greater ·basis. In 
general this means creating a marsh of simiiar plant 
structure to that being lost. This may not be the case 
where a lesser value marsh is involved (i.e. Group 4 
or 5 wetlands). A minimum 1:1 areal exchange is 
required in any case. 

6. The compensation should be accomplished prior to, 
or concurrently with, the construction of the proposed 
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project. Before any activity under the permit may 
begin, the permittee must own all interests in the 
mitigation site which are needed to carzy out the 
mitigation. 

7. All reasonable steps must be taken to avoid or 
minimize any adverse environmental effects associated 
with the compensation activities themselves. 

8. On-site compensation is the preferred location 
alternative with off-site in the same watershed as a 
consideration when on-site is not possible. Locating a 
compensation site outside the river basin of the 
project is not acceptable unless it is done as part of a 
state-coordinated program of ecological enhancement. 

9. In selecting a compensation site, one aquatic 
community should not be sacrificed to "create" 
another. In cases where dredged material must be 
placed overboard, the area may be used to create 
marsh, oyster rock or improve the resource value of 
the bottom. 

I 0. The type of plant community proposed as 
compensation must have a demonstrated histozy of 
successful establishment in order to be acceptable. 

II. The proposed activity should stand on its own 
merits in the permit review. Compensation should not 

\ be used to justify permit issuance. 

12. Manipulating the plant species composition of an 
existing marsh community, as a form of compensation, 
is unacceptable. 

13. Nonvegetated wetlands should be treated on an 
equal basis with vegetated wetlands with regard to 
compensation and mitigation, unless site-specific 
information indicates one is more valuable than the 
other. 

14. Both short- and long-term monitoring of 
compensation sites should be considered on a 
case-Ly-case basis. For unproven types of compensation 
the applicant will be responsible for funding such 
monitoring as is deemed necessazy. 

15. Where on-site replacement for noncommercial 
projects is not feasible, compensation for small 
wetland losses (less than 1,000 square feet) should be 
avoided in favor of eliminating Joss of the natural 
marsh to the maximum extent possible. 

16. Conservation or other easements to be held in 
perpetuity should be required for the compensation 
marsh. Easements accepted by the Commission will be 
processed in accordance with the provisions of § 
62.I-13.17 of the Code of Virginia. 

17. All commercial projects which involve unavoidable 
wetland losses should be compensated. 
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Habitat Management Division 

Title of Regulation: VR 450-01·0052. Criteria for the 
Placement of Sandy Dredged Material Along Beaches in 
the Commonwealth. 

Statutorv Authority: § 62.1-3 of the Code of Virginia. 

Effective Date: August 2, 1989 

Summary: 

This document sets forth criteria which will be used 
by the Commission staff to evaluate dredging projects 
to assure that all suitable dredged material is utilized 
on eroding beach shorelines to the maximum extent 
practicable. 

VR 450-01-0052. Criteria for the Placement of Sandy 
Dredged Material Along Beaches in the Commonwealth. 

§ I. Objectives and goals. 

A. The objective is to assure that all suitable dredged 
material is utilized on eroding beach shorelines to the 
maximum extent practicable. 

B. In considering dredging permit applications, the 
Commission will endeavor to: 

I. Support § 10.1-704 of the Code of Virginia which 
provides that the beaches of the Commonwealth be 
given priority consideration as sites for the disposal of 
that portion of dredged material determined to be 
suitable for beach nourishment. 

2. Coordinate and cooperate with the appropriate state 
and federal agencies to the extent that VMRC 
regu/atozy actions can support those agencies in 
administering House Joint Resolution No. 223, 1987 
session, regarding the use of dredged material for 
beach nourishment. 

3. Resolve or minimize legal, environmental and 
engineering problems which can result from 
inadequate planning of dredged material placement. 

§ 2. Purpose. 

The purpose of this document is to develop manageable 
criteria and threshold levels tor use by Commission staff 
in determining which projects justify a requirement tor the 
expenditure of funds by an applicant for sediment tests as 
well as investigation of legal, environmental and 
engineering implications inherent in every dredged 
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material placement proposal. 

§ 3. Policy. 

The Commission will strive to achieve maximum 
beneficial uses of suitable dredged material lor those 
projects which qualify under criteria established herein 
whlie protecting the interests of the Commonwealth In the 
land and the resources lying channelward of the mean low 
water shoreline which land and resources are owned by 
the Commonwealth and are to be held as a common for 
use by all its citizens. 

§ 4. General criteria. 

Increasing interest in the beneficial uses of dredged 
material dictates a more structured approach to the 
processing of dredging permit applications. [ 'File eHteNa 
e81ltained in the Subaq•ea!lll G•idelines is genllf'BIIy 
eBI'f."6Bmental m fHI4Hre. ¥et l Parameters to be 
considered in attempting to utJJ/ze suitable material for 
beach nourishment are frequently economic, legal, 
political, or technical, as well as environmental, and most 
often a combination of all these factors. 

Because of the complexity of interests involved, certain 
threshold levels are needed to more readily define 
projects which justify the time and expense of determining 
whether beach nourishment is a reasonable alternative. 

The following general criteria should 
determine candidate projects suitable 
evaluation: 

be used to 
for detailed 

I. More than 7,500 cubic yards of material is to be 
removed and, based on previous experience, there Js a 
reasonable expectation that usable quantities of 
suitable beach nourishment material free from toxic 
compounds is present In the material to be dredged. 

2. Beaches with a demonstrated need for and 
capability of accepting all or a part of the available 
material are within proximity of the dredging site. 

3. The political subdivision within which the potential 
placement site Is located has expressed an interest in 
obtaining beach nourishment material. 

4. The applicant understands that he will be required 
to undertake the research necessary to locate private 
property owners willing to accept the material if no 
publicly owned shoreline is in reasonable proximity. 

5. When beach nourishment is incorporated Into a 
dredging project, a more comprehensive subsurface 
Investigation plan is required than If dredging is the 
only consideration. 

§ 5. Specific criteria. 

I. Sufficient borings must be made and analyzed to 

develop a clear picture of the vertical and horizontal 
limit of sand deposits in the dredging area. Such 
borings are the responsibility of the dredging 
applicant. 

2. Shoreline investigations at the nourishment site shall 
determine the characteristics of the native material, 
the location of utilities, structures, outfall pipes, 
property lines along shore transport, and other basic 
engineering considerations. 

3. Engineering information must be analyzed to 
determine acceptable grain size range of fill material, 
design berm height, width and length, probable fate of 
the material, expected Joss rates and the resulting 
maintenance requirements. 

4. Legal easements and public rights-of-way must be 
obtained from property owners which preserve public 
use and state ownership of all state-owned submerged 
land existing channelward of mean low water 
shoreline prior to the placement of any material. 
These legal documents are the responsibility of the 
dredging applicant or property owners, or both. 

5. The project should be engineered in a manner 
which results in the least environmental impact while 
providing an efficient and cost effective construction 
plan. Consideration will be given, but not limited to, 
the project's potential impacts on existing natural 
resources and habitats. These include, inter alia, 
existing finfish, shellfish, turtle and avian species and 
their critical time periods for spawning, nesting and 
nursery functions In areas of submerged aquatic 
vegetation, wetlands and submerged or Intertidal and 
beach habitat. 

DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

Title Qf Regulation: VR 385-01-19. Car Pool Regulations. 

Statutory Authority: § 33.1-407 of the Code of Virginia. 

Effective Date: August 2, 1989 

Summary: 

"care Pool Rules and Regulations" establishes the 
rules, regulations and procedures for the assignment, 
use, and maintenance of state-owned or leased 
passenger type vehicles. These regulations cover, in 
detail, the following: 

• the criteria and procedures for assignment of 
passenger vehicles to an agency; 

• The utilization criteria of passenger type vehicles by 
an agency and the procedures for exemption of the 
minimum mileage criteria; 
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* the criteria and procedures for maintenance of fleet 
vehicles; 

• the procedures to be followed when a fleet vehicle 
is involved in an accident; and 

• general administrative responslbllltles of an agency 
using fleet vehicles. 

VR 385-0H9. car Pool Regulations. 

PART I. 
GENERAL. 

§ 1.1. Definitions. 

The following words and terms, when used in 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Agency transportation officer" means the person so 
designated by the agency head to serve as coordinator 
with the fleet administrator. 

"Centralized fleet" means those passenger-type vehicles 
owned by the Virginia Department of Transportation, 
Division of Fleet Management, and assigned either on a 
temporary or permanent basis to the various state 
agencies herein after referred to as "fleet vehicles". 

"Commissioner" means the Commonwealth 
Transportation Commissioner. 

"Commuting" means the use of a state..awned or leased 
passenger-type vehicle by an employee for travel between 
home and office while not In "travel status" as defined In 
the "Pocket Guide of State Travel Regulations", issued by 
the Department of Accounts. 

"Employee" means any part-time, hourly or full-time 
employee of the Commonwealth of VIrginia or any 
individual under contract to perform services for the 
Commonwealth of Virginia and other individuals authorized 
to operaia state-owned vehicles. 

- "Fleet administrator" means the administrative head of 
the Division of Fleet Management (Central Garage). 

"Law-enforcement officer" means any full-time employee 
of a police department or sheriff's office which is a part 
of or administered by the Commonwealth or any political 
subdivision thereof, and who is responsible for the 
prevention and detection of crime and the enforcement of 
the penal, traffic or highway laws of the Commonwealth, 
and shall include any member of the Regulatory Division 
of the Department of Alcoholic Beverage Control vested 
with policy authority, any police agent appointed under the 
provisions of § 56-353 or any game warden who is a 
full-time sworn member of the enforcement division of the 
Department of Game and Inland Fisheries, or as referred 
I to in accordance with opinions issued by the Attorney 

Vol. 5, Issue 20 

Final Regulations 

General. 

"Motor vehicle" is defined in § 46.2-100 of the Code of 
Virginia. 

"Office" means the facility where the employee 
routinely reports for duty. 

"Office-in-home" means the employee's home is the 
official location from which he begins and ends work 
duties and the employee does not report on any routine 
frequency to an official state facility prior to beginning 
work or at the conclusion of work. The location of the 
employee's home shall be within the geographic confines 
of the employee's assigned work area. 

"VDOT" means the Department of Transportation. 

"Vehicles, leased" means a vehicle leased with public 
funds for a term in excess of 30 days for use by an 
employee of the Commonwealth. 

"Vellicle, passenger-type" means any automobile, 
including sedans, station wagons, or vans used primarily 
for the transportation of the operator and no more than 15 
passengers. 

§ 1.2. Organization. 

The Division of Fleet Management, hereafter referred to 
as Fleet Management, is an organizational unit within the 
Virginia Department of Transportation (VDOT). The 
administrator for the Division of Fleet Management reports 
directly to the assistant commissioner at VDOT. 

§ 1.3. Mission. 

Fleet Management provides safe, efficient and reliable 
passenger-type vehicular transportation for state employees, 
either through permanently assigned vehicles or individual 
trip issue. 

§ 1.4. Authority. 

The Commissioner of VDOT has been given authority 
and responsibilities by Title 33.1 of the Code of Virginia 
concerning the purchase, use, storage, maintenance and 
repair, and disposal of all vehicles within the centralized 
fleet. The commissioner has delegated to the administrator 
of the Division of Fleet Management the responsibilities 
for implementing approved procedures, and monitors their 
implementation through receipt of monthly reports. 

§ 1.5. Applicablllty of rules and regulations. 

These rules and regulations apply to all passenger-type 
vehicles which are owned by Fleet Management. 

The Governor may by executive order extend these 
regulations to all motor vehicles of any type owned or 
leased by the Commonwealth, or such of them as the 
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Governor may designate. 

§ 1.6. Responsibilities. 

A. Virginia Depariment of Transportation is responsible 
for adminhtering the functions and activities of the 
Division of Fleet Management and for providing 
maintenance. repair and fuel whlch may be necessary to 
properly cc-.re for, preserve, protect and service fleet 
vehicles. 

B. The DMsion of Fleet Management is responsible for 
tJ1e management of the centralized fleet and for 
administering, monitoring and enforcing all regulations 
concerning vehicle assignment, utilization, maintenance, 
repair and replacement and for accident reporting and the 
handling of citizen complaints and inquiries. 

C. Agency Heads are responsible for monitoring and 
enforcing within their agency all fleet regulations 
governing assignment, use, maintenance and repair, for 
submission of the various reporis which may be required 
and for prompt payment of Fleet Management mlleage 
bJlls. 

Each agency head shall, also, designate an agency 
transportation officer to serve as a liaison between the 
agency and Fleet Management. 

D. Agency Transportation Officers are responsible for 
carrying out the duties and functions which may be 
assigned them by their agency head to assure optimum 
utilization of the fleet. Such duties may include but are 
not limited to the following: 

1. estai>Jish internal agency procedures to assure that 
vehicle8 are maintained in accordance with Fleet 
Management regulations; 

2. orientation of employees to assure that vehicle 
operators are aware of Fleet Management regulations 
and of their individual responsibilities concerning the 
use of a fleet vehicle; 

3. establish internal agency procedures to assure that 
vehicle opera tors possess a valid operator's license; 

4. keep Fleet Management advised of any changes in 
vehicle assignment or location, or both; 

5. monitor fleet vehicle utilJzation to assure optimum 
use and efficiency; 

6. report to Fleet Management any commuter use of 
fleet vehicles; 

7. submit to Fleet Management any requests for 
exemption to the minimum mileage criteria as set 
forih in § 33.1-405 of the Code of Virginia and Pari 
III of these regulations; and 

8. submit reporis to Fleet Management as may be 
requested or required. 

E. Vehicle operators are responsible for reviewing and 
conforming to all regulations periaining to the use, 
maintenance and operation of a fleet vellicle. 

PART II. 
ASSIGNMENT OF FLEET VEHICLES. 

§ 2.1. Types of assignment. 

Listed below are the types of assignments of fleet 
vehicles: 

1. Individual Permanent Assignment: A vehicle 
assigned to a specific individual for his exclusive use. 

2. Agency Pool Use Assignment: A vehicle used 
routinely by more than one individual. 

3. Temporary Assignment.: A vehicle assigned for 
specific agency functions w/1ich will involve a duration 
of Jess then one year. 

4. Trip Pool Assignment: Vehicles assigned through the 
Fleet Management Trip Pool for use by employees in 
the greater Richmond Area for specific trips with a 
maximum duration of three weeks. 

§ 2.2. Assignment criteria. 

Individual Permanent and 
Assignments: Assignments will be 
basis of one of the following: 

Agency Pool Uses 
approved only on the 

1. The vehicle is to be driven not less than the annual 
mileage which is determined in accordance with § 
33.1·045 B.1 of the Code of Virginia or in the case of 
a minimum mileage contained in the budget bill, tbe 
budget bill prevails. 

2. A Jaw-enforcement officer as defined in § 1.1 of 
these regulations. 

3. An employee whose job duties require the constant 
use or continuous availability of specialized equipment 
which cannot feasibly or economically be either 
transferred between fleet vehicles or carried ln 
personal vehicles. Such equipment may include 
medical supplies, monitoring or testing apparatus or 
other supplies, equipment or material necessary to 
perform the agency's mission or function; 

4. An employee on 24-hour call who must respond to 
emergencies on a regular or continuing basis, and the 
emergency response is normally to a location other 
than the employee's official work station; or 

5. The vehicle is used for essential travel related to 
the transportation of clients or wards of the 
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Commonwealth on a routine basis, or for essential 
administrative functions of the agency for which the 
use of a temporary assignment or personal mileage 
reimbursement is neither feasible nor economical. 

§ 2.3. Request for assignment. 

Requests by agencies for individual permanent 
assignments, pool use assignments and temporary 
assignments are to be submitted to the Division of Fleet 
Management on Form CP-3, Application for Assignment of 
State Pool Vehicle. The application is to be completely 
fJlled out, signed by the agency transportation officer, the 
principal operator (if an individual assignment) and the 
agency head. The request for assignment should be 
submitted at least 90 days prior to the need for the 
vehicle when practicable. 

Requests by agencies for a trip pool vehicle are initiated 
by a telephone contact to Division of Fleet Management at 
least 24 hours prior to the need for the vehicle. 
Reservations are accepted and the need fJlled on a 
first-come, first-served basis. Ali trip pool vehicles shall be 
picked up and returned to the Fleet Management facility. 
No vehicles will be issued by Fleet Management unless the 
individual has In hand a Travel Request Form, CP·2, 
properly executed by an authorized person within the 
agency and unless the person being issued such vehicle 
has in his possession a valid operator's license. 

)§ 2.4. Agency assignment - Informational updates. 

Agencies are to keep Fleet Management advised of any 
changes regarding vehicle assignment, including changes in 
vehicle principal assignee, location of vehicle, vehicle 
exemption, commuting, or any factors which may affect 
vehicle utilization. Form CP-3, Application for Assignment 
of State Pool Vehicle or Update of Previous Application, is 
to be used for advising the fleet administrator of such 
changes. 

§ 2.5. Term of assignment. 

Section 33.1·405 C limits the assignment of a vehicle to 
a maximum of two years, except upon review by the 
cOmmissioner as to the continued need for the assignment. 
The approval of a new assignment and the monitoring of 
existing assignments will, however, be reevaluated every 
three months. Any vehicle which fails to achieve the 
quarterly minimum mileage criteria will be reviewed for 
possible recall. Any changes regarding vehicle use are to 
be submitted to the fleet administrator in accordance with 
§ 2.4 of these regulations. 

Vehicle assignments wJll terminate upon notification by 
the fleet administrator unless the agency head determines 
that the vehicle is no longer needed. 

§ 2.6. Driver's license. 

· Persons who drive a fleet vehicle shall have a valid 
'I 
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operator's license and shall show the license prior to 
obtaining any vehicle from Fleet Management. Agencies 
shall have in place a mechanism which assures that each 
person whom they authorize to drive any state·owned 
vehicle possesses a valid operator's license. 

§ 2. 7. Removal or recall of fleet vehicles from agency. 

Vehicles, either agency pool or individual assignment, 
may be recalied if any of the following occur: 

1. The vehicle is not driven, and is not exempt from, 
the quarterly minimum mileage requirement; 

2. Vehicle abuse occurs. Abuse includes, but is not 
limited to, improper care and maintenance of the 
vehicle (excess and extended filth of vehicle), 
operating the vehicle without servicing at the specified 
frequency, and damage to the vehicle caused by 
willful disregard or improper use. 

3. Agency mileage bJllings are not regnlarly paid 
within 45 days of receipt. 

4. The operator of a permanently assigned vehicle is 
involved in more than two avoidable accidents (see §§ 
6.4 and 6.5) or commits more than two moving 
violations in any 12·month period. 

5. The operator of a fleet vehicle is delinquent In the 
payment of parking tickets, fines or citations on more 
than two occasions in a six~month period. 

PART III. 
FLEET VEHICLE UTILIZATION. 

§ 3.1. Utilization. 

Section 33.1·405 of the Code of Virginia specifies the 
method to be used in determining the minimum mlieage 
criteria and other conditions necessary for the assignment 
of a fleet vehicle. If such mileage or conditlons are not 
demonstrated at the time of request for a vehicle, the 
assignment wJll be denied. If such mileage or conditlons 
are not met foliowing such assignment, the vehicle will be 
recalled. 

§ 3.2. Request for exemption to minimum mileage criteria. 

Exemptions to the minimum mileage specified for 
assignment or retention of a fleet vehicle may be justified 
if the principal operator of the vehicle has duty 
assignments that are routinely related to public safety or 
response to life threatening situations, or if the vehicle's 
functional use can be classified as a "Special Need". 
Requests for such exemptions are to be submitted to the 
fleet administrator on Form CP·3, Application for 
Assignment of State Pool Vehicle or Update of Previous 
Application. 

The Fleet Administrator will advise the agency 
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transportation officer in writing as to the 
approval/disapproval of tbe request with a copy to the 
appropriate agency head. 

The agency head, if dissatisfied with the decision, may 
submit a formal appeal to the commissioner. 

§ 3.3. Criteria for exemption to the minimum mileage 
criteria for fleet vehicle assignment. 

A Exemption based on public safety and response to 
life threatening situations: 

1. Vehicles assigned to law-enforcement officers and 
state employees who have investigatory, enforcement 
and arrest powers concerning criminal laws. 

2. Vehicles assigned to state employees whose job 
duties require the constant use or continuous 
availability of specialized equipment directly related to 
thier routine functions, (Refer to § 2.2 for explanation 
of "Specialized Equipment"). 

3. An employee on 24-hour call for response to 
emergencies on a regular or continuing basis, and the 
emergency response is normally to a location other 
than the employee's official work station. 

B. Exemptions based on "Special Need" classification: 

1. Vehicles used for essential travel related to the 
transportation of clients or wards of the 
Commonwealth on a routine basis. 

2. Vehicles used for essential administrative functions 
of an agency for which its Is demonstrated that the 
use of a temporary assignment, a trip pool vehicle or 
personal mileage reimbursement is neither feasible 
nor economical. 

§ 3.4. Recall of fleet vehicles due to underutilization. 

The fleet administrator w/JJ advise the agency 
transportation officer on a quarterly basis of those vehicles 
which failed to meet the minimum mileage criteria. Any 
vel1icles which reflect significant underutilizatlon for the 
first, second or third quarter will be recalled immediately. 
Any vehicles which fall to meet the annual minimum 
mileage criteria wili be recalled at the end of the fiscal 
year. 

The agency will have 30 days to submit a response 
justifying retention for any vehicle recalled as a result of 
underutilization. The fleet administrator will review the 
agency response to the recall notice and will advise the 
agency In writing of his decision. 

The fleet administrator's decision may be appealed in 
writing by the agency to the commissioner. 

Failure by the agency to either return the recalled 

vehicle or submit justification as to why such vehicle 
should not be recalled within 30 days will result in the 
initiation of administrative sanctions by fleet management. 

PART IV. 
MAINTENANCE AND CARE OF FLEET VEHICLES. 

§ 4.1. General. 

Vehicle maintenance is the responsibility of the agency 
to which the vehicle is assigned. Each agency should 
assign a specific individuai(s) to be responsible for the 
monitoring and control of the routine maintenance and 
repair of vehicles. 

Agencies should advise their operators to use, to the 
extent practicable, the facilities of the Virginia Department 
of Transportation for all servicing, repairs and fuel. 

§ 4.2. Routine maintenance. 

Operators of permanently assigned vehicles or the 
individual designated by the agency shall routinely check 
their vehicles to insure proper oil level, water and 
anti-freeze for radiators, water for battery, wear on belts 
and proper inflation of tires. This service should be 
performed at least weekly or at time of fueling; or both. 

The exterior of the vehicles shall be washed, the 
interior vaccumed and the windows cleaned as often as 
needed. Many VDOT shops have the capability to wash 
vehicles and several commercial establishments have been 
contracted to perform this service. Consult your agency 
transportation officer or the fleet administrator for lists of 
VDOT facilities with automatic washers and of approved 
commercial establishments. 

§ 4.3. Fleet vehicle servicing. 

It is the responsibility of the operator of a permanently 
assigned vehicle or the person designated by the agency to 
assure that vehicles are serviced at least once each 6,000 
miles. This service frequency should be reduced if the 
vehicle is routinely operated in dusty or dirty 
environments. 

The vehicle is to be taken to a VDOT facility to have 
the servicing performed. The operator or person 
designated within the agency should verify that the service 
performed and odometer reading were entered on the 
"Service Card" within the vehicle. 

Such servicing is to include an oil and oil filter change, 
an inspection of the air filter, a chassis lubrication and a 
visual inspection of the belts, hoses and tires. 

§ 4.4. Fleet vehicle repairs. 

Mechanical trouble or deficiencies concerning a vehicle 
shall be brought to the attention of VDOT repair 
personnel, the agency transportation officer, or the person 

Virginia Register of Regulations 

2876 



responsible for vehicles at the agency, institution or work 
location. 

All needed repairs or vehicle component replacements 
are to be performed by VDOT facilities to the extent 
practicable. Operators are authorized to secure service and 
repairs at commercial stations only in cases where VDOT 
shops are not accessible or where emergency repairs are 
needed. During normal work hours a VDOT shop should 
be contacted for authorization prior to having any repairs 
performed by commercial establishments. 

§ 4.5. Purchase of fuel. 

Fuel tor vehicles is to be obtained from a VDOT fac/1/ty 
whenever practicable. Fuel, unleaded regular only, may be 
purchased from commercial stations when it is more 
practicable due to location or when VDOT facilities in the 
area are closed. Operators are expected to use self-service 
pumps at commercial staUons, since such type service is 
normally more economical. 

§ 4.6. Responsibility for cost of repairs, maintenance and 
fuel. 

The Division of Fleet Management will assume the cost 
of keeping fleet vehicles in good running order, making 
repairs and replacing all vehicles components necessary 
due to normal wear and operation. 

Repairs necessary due to improper maintenance, 
negligence, carelessness or abuse may be charged to the 
agency to which the vehicle is assigned or issued. 

All decisions by the fleet administrator regarding cost 
responsib/1/ty tor repairs, excluding vehicle accidents or 
incidents, are subject to an appeal by the agency in 
writing to the commissioner. 

PART V. 
INSTALLATION OF NONSTANDARD SPECIAL 

EQUIPMENT. 

§ 5.1. Nonstandard equipment. 

- ••Nonstandard equipment" is defined as any vehicle 
component not turn/shed by- fleet management at the time 
of vehicle assignment and attached in any way to the 
vehicle. This may include two-way radios, tape players, 
receivers, telephones, atennas, trailer hitches, heavy duty 
shocks or agency decals. 

Agencies requiring such nonstandard special equipment 
to be installed may do so by following these guidelines: 

1. Request and receive approval from the fleet 
administrator. 

2. The agency requesting the equipment shall pay for 
the equipment, installation cost, maintenance and 
removal of equipment. 
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3. Any damage or loss of resale value of the vehicle 
caused by the installation or removal of the 
nonstandard equipment shall be paid by the using 
agency. 

PART VI. 
FLEET VEHICLE ACCIDENTS. 

§ 6.1. Notification of state police. 

Accidents involving a fleet vehicle, shall be reported to 
the Department of State Police in accordance with their 
regulations. 

If the driver involved cannot contact the local state 
trooper it will be necesary for hime to call the nearest 
State Police Division Headquarters located as listed below: 

DiVision No. 1 Richmond 226-2441 

Division No. 2 Culpeper 825-8315 

Division No. 3 Appomattox 352-2728 
Lynchburg 993-2226 

Division No. 4 Wytheville 228-3131 

Division No. 5 Norfolk 424-6820 
Melfa 787-1100 

Division No. 6 Salem 380-2019 

Division No. 7 Alexandria 323-4500 

§ 6.2. Completion of accident reports. 

The operator Is required to tlll out an "ACCORD" form 
and a "Uniform Accident Prevention Committee 
Supplement Accident Report Form" on any accident 
regardless of the amount of property dam~ge or personal 
Injury. The original of the "ACCORD" form shall be 
forwarded directly to the Commonwealth's insurance 
carrier and a legible copy of the "ACCORD" form and the 
"Supplemental Accident Report Form" shall be forwarded 
to the Division of Fleet Management, 1401 E. Broad Street, 
Richmond, Virginia 23219. Also, if personal injury or death 
occurs to the other party, the Insurance company shall be 
contacted immediately. 

An envelope containing accident report forms and 
Instructions is placed in the glove compartment of each 
pool vehicle operated out of Fleet Management in 
Richmond and a supply is furnished to the agencies, with 
vehicles on regular assignment. In the event the Insurance 
Information Card is not available, the fleet administrator's 
office shall be called In Richmond (804-367·6549 or SCATS 
367-6549). 

Operators are cautioned against accepting responsibility 
of blame for an accident or discussing the accident with 
anyone other than their supervisors, enforcement officers, 
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or a representative of an insurance company representing 
the Commonwealth of VIrginia. 

§ 6.3. Towing. 

When a fleet vehicle is inoperable, the operator shall 
call the nearest VDOT district or residency shop, to 
arrange for towing or on·site repairs. Commercial towing 
service may be obtained under extraordinary conditions 
where wrecker or towing service from the Department of 
Transportation's shops Is impractical. 

§ 6.4. Accident repairs and cost responsibility. 

As soon as possible, following damage to a fleet vehicle 
that is still operable, the vehicle should be driven to the 
nearest VDOT shop for estimates and repairs. 

The Fleet Management shall repair the damage to the 
vehicle, and where there Is no negligence on the part of 
the operator, shall pay for repairs. Where there Is 
negligence by the operator or In cases where the origin of 
the damage is undetermined the agency using the vehicle 
will bear the cost of repairs. 

When it is determined that an accident involving a fleet 
vehicle was due to negligence by the state operator, the 
agency head at his discretion may assess appropriate 
charges against the employee under the Standards of 
Conduct. 

When the vehicle has been damaged through gross 
negligence on the part of the state operator, the head of 
the agency assigned or using the vehicle shall require the 
state operator to pay the first $100 of the cost of damage 
repair to the vehicle. 

In situations involving the unauthorized use of a fleet 
vehicle, the agency head may require the operator to pay 
the entire cost for repairing any damage which the vehicle 
might have sustained. 

If the question of responsibility of the operator is in 
dispute as between the operator, the using agency, or the 
Department of Transportation in the case of fleet vehicles, 
the matter may be referred to the Department of State 
Police by the using agency for a full review of the case 
and a report of its finding and recommendations to the 
agency or agencies involved and the operator of the 
vehicle. Appropriate action to comply with the 
recommendations of the Department of State Police shall 
then be taken by the using agency. 

§ 6.5. Revocation of driving privileges. 

Based on conditions reported by the Department of State 
Police subsequent to the investigation of an accident, upon 
the records of the Department of Motor Vehicles or upon 
recommendations made by the Uniform Accident Review 
Committee if the state vehicle involved was owned by the 
Fleet Mangement, the right of an employee to operate a 

state-owned motor vehicle may be suspended. 

§ 6. 6. Summary of accident reporting and fleet vehicle 
repairs. 

Listed below are the procedures to be followed In 
reporting accidents and fleet vehicle repairs: 

1. Notify State Police. 

2. Complete the "Accord Form" and the Supplement. 

3. Submit original of completed Accord forms to 
insurance carrier with copies of the Accord Form and 
supplement to the fleet administrator. 

4. Take vehicle to nearest VDOT shop or have vehicle 
towed to nearest VDOT shop. Notify VDOT shop 
immediately if vehicle towed to location other than 
VDOT shop. 

5. VDOT shop will repair or secure three estimated 
for reapirs and provide copies to the fleet 
administrator. 

6. VDOT shop will notify operator when repairs are 
completed. 

PART VII. 
FLEET VEHICLE USE. 

§ 7.1. General operation. 

Persons who operate a fleet vehicle should drive in such 
a manner as to be a credit to themselves and the 
Commonwealth. Operation of a state vehicle in a manner 
that could bring discredit to the Commonwealth may result 
in disciplinary action toward the operator. Operators 
should practice defensive driving by anticipating and 
observing the actions of other drivers and controlling the 
vehicle in such a manner so as to avoid accident 
involvement. 

§ 7.2. Official use only. 

Operators shall use fleet vehicles for official state 
business only. When an employee is using a fleet vehicle 
for travel while away from his work station, the vehicle 
may be used for travel to obtain meals or other 
necessities. · Operators guilty of misues are subject to 
disciplinary action by their agency and may lose their 
privilege to operate a fleet vehicle. 

§ 7.3. Compliance with motor vehicle laws. 

It Is the responsibility of each individual operator to 
observe all motor vehicle laws of Virginia. Operators must 
not knowingly operate vehicles which do not comply with 
legal requirements. 

It is the responsibility of each agency and Institution to 

Virginia Register of Regulations 

2878 



assure that employees possess a valid driver's license prior 
to authorizing use of a fleet vehicle. 

All violations and fines, including parking citations, are 
the responsib/Jity of the assigned driver at the time of 
such violation. 

Abuse of motor vehicle Jaws by an operator may result 
in the loss of the privilege of a fleet vehicle. 

§ 7. 4. Alcoholic beverages and drugs. 

Under no circumstances may a state employee operate a 
vehicle while under the influence of intoxicating 
beverages, drugs or substances. Conviction of such offenses 
will result in the Joss of the privilege of a fleet vehicle. 

§ 7.5. Hitchhikers. 

Hitchhikers are not allowed to ride in any fleet vehicle. 

§ 7.6. Relatives. 

Spouses of state employees are permitted to ride in fleet 
vehicles only when such travel is directly related to 
official state business, and even then state employees are 
encouraged to use personal vehicles. Agency transportation 
officers should be consulted regarding agency specific 
policies regarding this matter. 

§ 7. 7. Use of personal vehicles. 

When authorized by the agency, employees may use 
personal automobiles in the discharge of official duties 
within the continental limits of the United States with 
reimbursement at the rate prescribed by the 
Appropriations A ct. 

Agencies should monitor, on an annual basis, the 
personal mileage reimbursement paid to each employee. 
Such information may reflect the need for additional fleet 
vehicle assignments. 

Agency transportation officers should be consulted for 
agency specific policies concerning the use of personal 
vehicles. 

Where there would be a concentration of state vehicles 
parked idle for several days such as an agency 
conference, personal vehicles are recommended. When 
plans are to utilize the trip pool vehicles for short trips, 
consideration should be given for using personal vehicles. 
This will enable trip pool vehicles to be utllized for longer 
trips where personal vehicles possibly would not be 
desirable or economical. 

§ 7.8. Parking and storage of fleet vehicles. 

Individuals and agencies are responsible for secure and 
safe storage and parking of vehicles. Fleet vehicles shall 
not be left on nonresidential streets or highways overnight 
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unless it is necessary due to mechanical failure or 
emergency. When a fleet vehicle is parked on a municipal 
street, it shall be the responsibility of the driver's agency 
to pay all parking fees and any parking fines assessed 
against the vehicle. The vehicle may be parked in a 
commercial or municipal parking facility provided the 
driver or the driver's agency pays parking fees. The 
assigned driver shall be responsible for towing fees 
resulting from improper parking. 

§ 7.9. Toll charges. 

Toll charges incurred during travel in a fleet vehicle 
are the responsibility of the operator or the agency. 

§ 7.1 o. Hourly and partlime state employees and nonstate 
employees. 

An agency may permit students, part·time or hourly 
employees, and volunteers to state service to operate or 
ride in fleet vehicles if on official business for the agency. 

Individuals not employed by the Commonwealth may 
accompany state employees operating fleet vehicles when 
they have an interest in the purpose of the trip and their 
presence is directly related to official state business. 

Nonstate employees may be authorized to operate a fleet 
vehicle if they are performing a contracted function for 
the Commonwealth and if such contract specifies that the 
Commonwealth will provide such vehicle. Nonstate 
employees, when authorized by the agency to operate a 
fleet vehicle, are subject to the same regulations as state 
employees concerning the use and maintenance of the 
vehicle. 

§ 7.11. Out-of-state travel. 

Approval for out-of-state /ravel in a fleet automobile, or 
by any means of transportation, shall be in accrodance 
with the "State Travel Regulations Pocket Guide" 
published by the Department of Accounts, Commonwealth 
of Virginia. 

Any use of a fleet vehicle outside of the continental 
United States should be discussed in advance with the 
fleet administrator for verification of appropriate Insurance 
coverage. 

The commercial credit card provided with each fleet 
vehicle is normally accepted nationwide for the 
procurement of fuel and repairs. The operator should, 
however, verify such acceptance with the commercial 
establishment prior to authorizing any repairs or 
purchasing any fUel. 

§ 7.12. Driving under adverse weather conditions. 

Operators who drive a fleet vehicle during adverse 
weather conditions are cautioned to take extreme care to 
ensure the safety of driver and passengers. Repairs for 
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any damage to the vehicles resulting from their operation 
during adverse weather conditions may be charged to the 
using agency if it is found that the damage was caused by 
negligence on the part of the driver. 

§ 7.13. Responsibility for Joss or damage of personal or 
agency-owned property. 

The Division of Fleet Management is not responsible or 
liable for loss or damage to any personal or agency-owned 
property or belongings transported or left in a vehicle 
issued by Fleet Management. Such waiver of liability 
includes, but is not limited to, water damage of contents 
caused by misalignment of trunks, doors or faulty 
weather-stripping which may result in interior exposure to 
the elements. It is the responsibility of each operator to 
report such defects in workmanship to either Fleet 
Management or a VDOT repair facility for correction. 

§ 7.14. Loss of fleet vehicle keys. 

Fleet Management is not responsible for any costs 
associated with lost, stolen or locked-In vehicle keys. Any 
costs for duplicate keys, locksmith services, or damage to 
vehicle resuJting from forced entry by a state employee 
shaJ/ be the responsib/JJty of the agency assigned the 
vehicle. 

§ 7.15. Seat belts. 

Each person four years of age or older, occupying the 
front seat of a motor vehicle equipped with a safety belt 
system, consisting of lap belts, shoulder harnesses, or 
combinations thereof, shall wear the safety belt system at 
all times while the motor vehicle Is in motion. Exceptions 
to this regulation (§ 46.2-1094 of the Code of Virginia.) 
include persons for whom a licensed physician determined 
that the use of such safety belt system would be 
impractical due to a physical condition or other medical 
reason. Persons so exempted shall have in their possession 
a signed written statement of the physician Identifying the 
exempted person and the grounds for exemption. 

Children under the age of four years shall be protected 
as required by the provisions of Article 13 (§ 46.2-1095 et 
seq.) of Chapter I 0 of Title 46.2 of the Code of Virginia. 

PART VIII. 
COMMUTING WITH FLEET VEHICLES. 

§ 8.1. Request for use of fleet vehicle for commuting. 

Fleet vehicles may not be used for commuting unless 
such use is required with respect to the duties of the 
employee and approved by the agency head and the fleet 
administrator. Requests for the use of a fleet vehicle for 
commuting are to be submitted to the fleet administrator 
by the agency on Form CP-3. 

§ 8.2. Reimbursement from commuters. 

All employees authorized to use a fleet vehicle for 
commuting shall reimburse the state for mileage unless 
they are law-enforcement officers or employees who do 
not report to an official work station and whose office is 
in their home. Reimbursement shall be by payroll 
deduction only. The fee lor commuting is to be based on 
the rental rate per mile for fleet vehicles times the round 
trip mileage between the employee's home and official 
work station times 220 days of commute per year or on 
the actual or anticipated commute days per year based on 
the previous years travel Jog. Anticipated commute days 
may be used in the absence of a vehicle Jog until such 
time as a Jog is initiated and 12 months historical usage is 
developed. 

The payroll deduction amount will remain constant 
throughout the year unless: 

1. The centralized fleet rental rate changes. 

2. The employee changes the location of his residence 
or office. 

3. Unusual circumstances prevail (extended illnesses, 
etc.). 

Procedures for deducting these moneys from employees 
pay are established by the State Comptroller and contained 
in the Commonwealth Accounting Policies and Procedures 
Manual. 

§ 8.3. Types of home to office travel excluded from these 
regulations. 

The following is the type of home to office travel which 
does not require a request for approval to commute: 

1. Employees who only travel between home and 
office when in "Travel Status" as defined in the "State 
Travel Regulations Pocket Guide"; 

2. Employees who only travel between home and 
office the evening preceding a trip or the morning 
following a trip. 

§ 8.4. Approval/disapproval of fleet vehicle use and 
exemption of fee payment. 

The fleet administrator wiii review the agency's 
submission, compute the commuter fee as referred to in § 
8.2 of these regulations advise the agency of his 
approval/ disapproval of their request for vehicle use and 
of the appropriate fee. 

§ 8. 5. Appeal of fleet administrator's decision. 

The agency head, if dissatisfied with the decision of the 
fleet administrator, may submit a written appeal to the 
commissioner. The colllmissioner will review the appeal 
submittal and advise the agency head and the fleet 
administrator of his decision. 
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§ 8.6. Date collection, monitoring and enforcement. 

The fleet administrator shall collect and maintain 
accurate and reliable information on the use of fleet 
vehicles for commuting. A listing of all fleet vehicles used 
for commuting, including name of the principal operator 
and his social security number, the annual commuter 
miles and the commuter fee Is to be submitted annually 
by each agency to the fleet administrator for submission 
to the VDOT commissioner. 

The fleet administrator will also verify on a quarterly 
basis, through Information provided by the Department of 
Accounts, that employees are reimbursing the 
Commonwealth for the appropriate commuter charges. Any 
discrepancies between the Initial fee determination and the 
actual reimbursement will be brought to the attention of 
the appropriate agency head for reconciliation. 

§ 8. 7. Vehicle travel Jogs. 

A vehicle travel Jog will be required if the agency elects 
to use "actual days commute" in lieu of the standard 220 
days per year as set out In § 8.2. The Jog will show the 
dates and mileage of all home-to-office and office-to-home 
travel while in commute status and list the vehicle pool 
number, the operator's name and social security number. 

The Jog shall be summarized on a quarterly basis by the 
operator and submitted to the agency for review. For each 
vehicle used to commute, the agency shall then submit to 
the fleet administrator the one-way commute mileage, the 
total commute mileage, the number of one-way commute 
trips and the total payroll deduction. 

PART IX. 
SUBMISSION OF MILEAGE REPORTS. 

Each agency is responsible for preparing Form CP-6, 
Monthly Mileage Reports, for all fleet vehicles assigned to 
it during the month. 

Those vehicles received from the Division of Fleet 
Management Trip Pool in Richmond for specific trips will 
not be reported on the mileage report. Form CP-6 is to be 
submitted In duplicate by the tenth of each month to: 

Division of Fleet Management 
c/o Virginia Department of Transportation 
1401 E. Broad Street 
Richmond, Virginia 23219 

Should an agency fail to submit the required mileage 
report, the agency will be billed the minimum depreciation 
for those vehicles assigned during the month. The next 
months bi/Jing will be for total mileage reported without 
any adjustment. 

A supply of forms and instructions tor preparation are 
available from the Division of Fleet Management. 
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PART X. 
PAYMENT OF BILLS. 

The Division of Fleet Management will bill the user 
agencies based on the established cost per mile or the 
minimum monthly rate plus the established cost per mile 
for operation. 

Agencles are expected to process their bills for payment 
within 30 days of receipt of bill from Fleet Management. 
Bills delinquent by more than 45 days will be turned over 
to the Comptroller for appropriate action. 

Continuous late submission of mileage reports or late 
payment of bills by an agency may result in the recall of 
vehicles, or a prohibiUon on new assignment requests, 
replacements and use of trip pool vehicles. 

Vehicles which are In repair facilities for more than 
seven days may be credited such time, less two days, if 
such vehicles are not driven the minimum monthly 
mileage and if requested to do so by the agency. Such 
request must be made In writing or noted on the Form 
CP-6 by the agency. The number of days downtime for 
vehicle repairs and the location of the repair facility must 
also be shown. No credit will be allowed for downtime as 
a result of a vehicle accident where the state operator has 
been determined to be at fault. 
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WHEN YOU HAVE AN 

ACCIDENT ,.. ,.. ,.. 
Pursuant to Section 2.1-526.6 of the Code of Virginia, this vehicle is Self-insured [Effective 

~ July 1, 1987]. Gates, McDonald, & Company, Administrator. • ALL ACCIDENTS ARE TO BE REPORTED TO: 
$ 
2 • 

NATIONWIDE MUTUAL INSURANCE COMPANY -
co ~ .. ~ 

800 Graves Mill Road ~~ • §! § 3. Lynchburg, Va 24502 lllS 0 

[POLICY II 1-445400] a ~ zo • 
WHAT TO DO: 

Always ... 

;s; A. As the operator of a State owned vehicle you are required to call the State Police 

oil immediately. 

s· 
B. Obtain names, addresses, phone numbers and license numbers of all those ;s· 

involved. 
::<l 
"' c. Obtain name, address and phone number of any person who claims to be injured .. .. 
"" and note all property damage. ! ! 

~I 
o;· -a 
~ ~: 

"' D. Note the number of People who were in the other cars. 

I I 
.. ... 

~ ~ 0 

I 
Obtain the names, addresses and phone numbers of witnesses who saw the - E. 2 i ~ 
accident. ~I: i!~ • 

lf "" F. Call your Supervisor as soon as possible. 

" ~ S' ~~ ~ ~ 
G. You are to call NATIONWIDE; identify yourself as the Commonwealth of 3 

~ 

~~ ~t 1
1 

a· c;· Virginia and give the Claim Service Representative a report of the accident. 
;:! "';;! g g c 

"' TOLL FREE (IN STATE) 1-800-421-3535 
~ 
0 

TOIJ, FREE (OUf OF STATE) 1-800-446-0992 
, 

:;! ;: < ;: -
~ ~ i H. Nationwide wili need; 
~ . . . Name of State Agency 

0 •. • .. Vehicle lD II (from vehicle registration) 
... Accident information 

DO NOT comment on whether or not the accident was your fault. 

BE SURE TO COMPLETE THE ACORD AUTOMOBlLE LOSS NOTICE AND 
FORWARD TO NATIONWIDE IN LYNCHBURG. 

NOTICE ... EXECUTIVE ORDER NUMBER 66 {85) REQUIRES THE USE OF SAFETY 
BELTS BY STATE EMPLOYEES. 

IF THERE ARE ANY QUESTIONS, CONTACf YOUR SUPERVISOR I 

DATA-GAAPH,CS, INC o•7•G ,.. ,.., .... 
~-----
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Cf'.3(Rev.10/SSI 
DIVISION OF FLEET MANAGEMENT 

APPLICATION FOR ASSIGNMENT OF STATE POOL VEHICLE 
OR UPDATE OF PREVIOUS APPLICATION 

AGENCY: 

AGENCY ADDRESS: 
(st .• city.~p) 

APPUCATlON 

0 Naw Assignment 
0 lnformatiol'\al Update 

FotPocl#------

ASSIGNMENT 
0 Permanent 

0 Pool Use 
0 Individual 

0 Tempo111ry 
Howl..ang 

AGENCY CODE: 

JUSTIRCA110N FOR LARGE SEDAN. S/W or OTHER Vehicle Request: 

INOMDUALASSIGNMENT: (name, 111o<:><ic address and location where vehicle stored) 

AGENCY POOL VEHICLE: (peo=n responsible for ~~ehicle, w:ri: address) 

DATE VEHICLE NEEDED: I PROJECTED ANNUAL BUSINESS MILES; 

SECTION I 
JUSTIFICATION FOR ASSIGNMENT 

VEHia..E TYPE 
0 Sedan 0 Compact 0 lafge 
0 S/W D Compact 0 Large 
oom~ 

HISTORICAl AND CURRENT DATA ON USER(S) OF VEHICLE REQUESTED 

A Mileage FISCal Yearto dale in personal reimbursement(•) Miles 

B. Mileage previous Fiscal Year in petSOnal reimbursement (•) Miles 

c. Division Qf Aeet Management trip pool vehldes tra""lled ("1 Miles 

this Fiscal Yearto date and Miles last Fiscal Year. 

D. Describe any reoem changes in responsibilities thai affect mileage a=.omulation: 

{")A. B. and C penain to all pcnential users of the vehicle reques~ed. 

SECTION II 
REQUEST FOR EXEMPTION TO MANDATED MINIMUM MILEAGE CRITERIA 

0 A. Vehicle used by sworn law enfcrcemem officer with duties consisting of the following: 

o 8. Vehicle used by employees whose dlflies rela!e to public safety and l~e threatening situations consiSiing of the following: 

The number of responses to emergencies this Fiscal Yeano date is ---~and laSI Fiscal Year was----

0 c. Special Ne.ed Vehicle necessary to perform the following critit:al funcf"'ns or the agency: 

Frequency of use (times/day, week. month or year) ___ _ 

0 D. Vehicle needed due to the nature and type of speciali~ed equipment necessary to perform critOcaJ funct1ons of the 

agency. The foll<:lWmg is a liSitng of the rype, sO:e, and appr~><imate we•ght of equipment 

AGENCY: j_ AGENCY CODE: 

SECTION Ill 
INDMDUAL ASSIGNMENT ONLY 

COMMunNG INFORMATION 

A Will this employee be authorized to use vehicle farcommuring? 
0 No-Vehicle will be parl<ed at offfce [address) 

0 No-Home is office (address) 
0 Yes-Reason for commuting; 

Worl< location; 
Home address: 
on .... way mileage (home to office) --~mil"" 

8. Does agency request exemption to commllling fee for employee (subjea to Fleet Administrator's approval), 
0 No-Employee authorizes semi-monthly payroll deduction for fee. 
0 Yes-Basis for exemption is the following: 

SECTION IV 
CERTIFICATIONS 

OPERATOR-AGENCY TRANSPORTATION OFACER-AGENCY HEAD 

THE UNDERSIGNE:O C8lllFY THAT THE ABOVE INFORMATION IS TIIUE TO THE BEST OF OUR KNO\NLEDGE. WE 
UNDERSTAND THAT IF AAY INFORMATION CHANGES THAT A NEW FORM MUST BE SUBMITTED. WE UNDERSTAAO THAT 

COMPIJANCE wm! THE APPROPRIATIONS ACT AND THE CAR POOL REGUlATIONS IS MANDATORY. AS AGENCY 
TRANSPORTATION OFFICER. I CERTIFY THAT ALL OPERA TORS li\IHO WILL BE AUTHORIZED TO DRIVEniiSVEHICLEWlLL BE 
MAOEAWARE.:JFTHEIRRESPONSIBILITIESCONCERNINGTHEUSEOFASTATEVEHICLEANDASSURANCESAREINPlACE 
TO DETERMINE THE VAUDITY OF111EIR OPERATORS UCENSE. 

(Principal Operaroc) (date) SSN 

(Agency Head) (dale) (AgeocyTranSportation Officet) (date) 

OlVISJON OF FLEET MANAGEMENT USE ONLY 

REQUEST FOR VEHICLE APPROVED; D YES 0 NO 

REQUEST FOR EXEMPTION TO MINIMUM MILEAGE CRITERIA APPROVED: 0 NA 0'" 0 NO 
REQUEST FOR EXEMPTION TO COMMUTER FEE: 0 NA 0 YES 0 NO 

COMMUTER FEE CALCULATION [SEMI·MONTHLY] = 

111E FOLLOWING VEHICLE IS BEING ISSUED AS A RESULT OF THIS APPUCATION; 

POOL# ____ UCENSE# ___ ~ VEHICLETYPE 

IFleet Al!m1niS'!ra10r) ldat~l 

(IF YOU WISH TO APPEAL ANY OF THE ABOVE DECISIONS SUCH APPEAL MUST BE SUBMITIED IN WRITING BY THE AGENCY HEAD TO 111E 
FLEET ADMINISTRATOR.) 

A COPY OF1111S FORM, SIGNED BY THE FLEET ADMINISTRATOR, ISVOURAUTHORITYTO PICK UP THE ABOVE NOTED VEHICLE AND MUST BE 
PRESENTED AT THE TIME OF PICKUP 

THE DIVISION OF FLEET MANAGEMENT IS LOCATED A T2400 W. LEIGH STREET, RICHMOND. VlRGINIA. VEHICLES MAY BE PICKED UP DURING 
RFGIILAR WORK DAYS !!El\NEEN THE HOURS OF 8 00 AM AND 11 ·30A M OR 1 00 P.M. AAD 3.30 P.M. 
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FmmCP-6 (R•v. 6-1-75) 

MONTH Of; 

DEPARntE:-,'T :.IA~tE· 

VEHICLE 
CODE 

l'OTE: 

POOl 
~U\IBER 

Submit onginol ond l oopy 
on the 1st of Olch month 
and no later than 1h< lOth 
TO: 

C<ntr~l GJr~g• Fund 
ICC! E. BrcllU Stro<l 

CmtMONWE . .>,LTH OF V!RGl~IA 

CENTRAL GARAGE POOL 

MO~THL Y ~!!LEAGE REPORT 

I DEP ARntENT CODE: 

SPEEDO\IETER 
READING AT 

END OF ~IONTH 
DAYS 

CHARGEABLE NA\IE OF OPERATOR 

s,~nJture 

IDe'l~llJI•'J ,.\•c;;·. "\' l 

AGENcY; AGENCY CODE: 

AGENcY ADDRESS: 
(st.,cily,2ip) 

TYPE APPUCATION 

0 Purchase- Type Vehi~le 

0 """ 
Type Vehicle 

Special Equipmem or Options Needed: 

Anticipated Annual Mileage: ___ Miles/Year 

No. Pool Vehicles Assigned to Agency: 

No. Passenger Type Vehicles Owned by Agency: 

No. Passenger Type Vehicles Leased By Agency. 

JUSTIFICATION FOR LEASE/PURCHASE 

Basis of Request: 
0 Additional Vehicle Needed for (state need and use) 

D Requested Vehicle to be a Replacement: 

Type Vehicle Replaced: 

Odometer Reading: Miles 

Reason for Replacement and Disposition of Vehicle: 

A Standard Pool Vehicle Will NO! Serve Our Need Due to the Following: 

COMMUTING INFORMATION 

WlLL T111S EMPLOYEE BE AUTHOR 'ZED TO USE THE VEHICLE FOR COMMUTING? 

0 NO ·VEHICLE WILL BE PARKED AT OFFICE 
D NO-HOMEISOFFICE 

D YES· REASON FOR COMMUTING: 

WORK LOCATION: 
HOME ADDRESS: 

ONE-WAY MILEAGE (HOME TO OfFICE): MILES 

DOES AGENCY REQUEST EXEMPTION TO COMMUTING FEEi' 

D NO- EMPLOYEE AUTHORIZES SEMI-MONTHLY PAYROLL DEDUCTION FOR FEE 
0 YES· BASIS FOR EXEMPTION: 

-

-
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PROPOSED lEASE AGREEMENT 

TEAM OF LEASE (MOS./YRS.): ---- 1YPE OF VEHICLE: ' 

ANTICIPATED MONTHLY COST: _______/ MONTH MAXIMUM ANNUAL MILEAGE: 

COST EXCESS MILEAGE____/ MILE 

OPTIONS TO BE INCLUDED ON VEHICLE: 

ITEMS INCLUDED IN LEASE: 0 ROUTINE MAINTENANCE 0 MAJOR MAINTENANCE 

0 "'"- 0 INSURANCE 0 TITLE AND UCENSE 

FUNDING SOURCE FOR LEASE 

SOURCE OF FUNDS FOR ITEMS INClUDED IN LEASE; 

SOURCE OF FUNDS FOR QPERATlONALCOST$ NOT INCLUDED IN LEASE: 

COST RESPONSIBILITY OF USER: 

THE UNDERSIGNED CERTIFY THAT ALL OF THE ABOVE INFORMATION IS TRUE AND CORRECT TO THE BEST OF OUR 

KNOWLEDGE.. WE UNDERSTAND THAT COMPLIANCE WITH THE APPROPRIATIONS ACT AND THE CAR POOL REGULATIONS 
GOVERNING 1HE USE OF STATE-OWNED VEHICLES IS APPUCABLE TO LEASE VEHICLES AND AGENcY OWNED VEHICLES. 

(User) (date) {AgencyTrans;>ortauon Officer) (date) 

(Agency Head) (date) 

DIVISION OF FLEET MANAGEMENT USE ONLY 

REQUEST FOR VEHICLE APPROVED: 0 YES o •o 
REQUEST FOR EXEMPTION TO COMMUTER FEE: 0 NA 0 YES 0 '0 
COMMUTER FEE CALCULATION (SEMI-MONTHLY): 

(Fieel Administrator) (date) 

(IF YOU WISH TO APPEAL ANY OF THE ABOVE DECISIONS SUCH APPEAL MUST BE SUBMITTED IN WRffiNG TO THE FLEET 
ADMINISTRATOR) 

(SUBMIT ORIGINALAND TWO COPIES TO THE FlEET AOMINISTF\A TOR. DtviSION OF FLEET MANAGEMENT. 1401 E. BROAD Sl . RICHMOND 

F~rm t·r-1• !4·t·H) 
tR<ot. c.O. """' Bud••• II, 1~) 
Suhmot """'"'I '"~ l oopooo 

COMMONWEALTH OF VIRGINIA 
CENTRAL GARAGE FUND 

APPLICATION FOR LICENSE PLATE FOR USE ON STATE OWNED VEHICLE 

lnilial Request fur S1ate Tags 0 
lnni~l Ro'luest for Blind T~gs D 
Renew:tJ Request fur Blind Tags 0 

D~te: 
A£~ncv: 

The Central Garage Car Pool ('ommiuee is requested to direct the Commissioner of the Divisio" of Motor Vehicles to issue License 
Plate(s) fur u_,., on <he following Vehide(s): 

Make and Stvle Serial ~umb.>r Date Acouired 

~~,,~.,;,~,;,= .. ==============================t===================+=================:: 
Operator's Name Title Dutie< \O.hidt im·o),·e use of State vehicle 

'----------------+----------r----------------------------, ________________ L_ ________ _L __________________________ __ 

I ""'t'tfy lnlormat\on herein ls true and correct and that said 
vehkle(s\ will be used only on business of the State Govern
ment. 

Si•norure 
(A<•n<> tl<•dl 

DO NOT\1\'RITE BELO;'J TliiS LINE 

AUTI!ORilA TJ0:-.1 TO ISSUE L!CE:--JSE PlA TEiSl fOR l"SE 0~ ST,\ TE OWNED VEHICLE 

P"t~ 

Commis:sioner of <he Division of Motor Vehides. 

The ('entral G~r~ge Car P<lol C'ommtllee h~s ~pprov<d tile obove request ln'm 
(A«nov ~·'""' 

and you are hereby dn~cted upon Complionco with regul;llion. EstablJ<IJoJ by the DJ\·1sinu of ~\,>tm VdHdos, pur<u~nt to the l.Jw, to 

issue Ucense Plates for the "bovo described Vehicles for periDd enJtng ----------·· 

Si<neJ 
Eu<u"v• S.o,..otv 

C•n"~t """••• c., P<><>t c.,nm•t<•• 
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Applicable in California 
For your protection, California taw requires the following to appear on this form: 

(a) It is unlawful to; 

(1) Knowingly present or cause to be presented any false or fraudulent claim for the payment at a loss 
under a contract of insurance. 

{2) Knowingly filo:. multiple claims for the same loss or injury with more than one insurer with an intent 
to defraud the insurer. 

(3) Knowingly prepare, make, or subsc:ribe any writing, with in\ent to present or use the same, or to 
allow it to be presented or used in support of any such claim. 

(b) Every person who violates any provision of this section is punishable by imprisonment in 
the state prison, for two, three, or lour years, or by fine not exceeding ten thousand dollars 
($10,000) or both. 

(c) Notwithstanding any other provision of law, probation shall not be granted to, nor shall the 
execution or imposition of a sentence be suspended for, any adult person convicted of a viola
tion of •his section"ho has been previously convicted ofviolaHonsofthissection as an adult 
under :harges separately brought and tried two or more times. The e>:lstence of any fact which 
would make a person ineligible for probation under this subdivision shalt be alleged in the 
information or indictment, and either admitted by the defendant 1n open court, or found to 
be true by the jury trying the Issue of guilt or by the coun where gu111 is established by plea 
of guilty or nolo contendere or by trial by the court sittjng w1thout a jury. 

Except where the existence of such fact was not admitted or found to be true or the coun 
finds that a prior conviction was Invalid, the court Shall not strike or dismiss any prior convic
tions alleged en the Cnformatlon or •nd1ctment. 

This subdivision does not proh1bot the adjournment of criminal proceedings pursuant to Divi
sion :3 (commencong with Secnon 3000) or Division 6 (commencing w•th Section 6000) of 
the Welfare and lnslllution Code. 

CALIFORNIA INSURANCE CODE 556 

Applicable in Florida, Idaho, and New York 
Any person who Knowingly and with Intent to InJure. Defraud, or Deceive any Insurance Company Files a State
ment of Cla•m Containing any False, Incomplete or M•sleading Information is Guilty of a Felony:+ 

"In Florida- Third Degree Felony 
+In New York· Insurance Fraud In Third Degree- Class A Misdemeanor 

In Seeond Degree· Class E Felony 
In F1rst Degree- Class D Felor.y 

Applicable in New Jersey 
Any person who knowingly and with intent to Cefraud any insurance company or other pe,sons. ILles a state
ment of claim containing any mate,alty false Lnformatlon, or conceals for the purpose ol m,s!eadlng. lnfmma
tion concern1ng any fact, matenalthereto, commits a fraudulent Insurance act, WhLch 1s a cnme, subject to criminal 
prosecution and civil penalties. 
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Final Regulations 

* * * * * * * * 
REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 2 of the Code of Virginia which 
excludes from Article 2 regulations which establish or 
prescribe agency organization, internal practice or 
procedures, including delegations of authority. The 
Department of Transportation will receive, consider and 
respond to petitions by any interested person at any time 
with respect to reconsideration or revision. 

Title Q! Regulation: VR 385-01-20. Rules and Regulations 
Governing the Purchase or Lease of Motor Vehicles with 
Public Funds. 

Statutory Authority: § 33.1-407 of the Code of Virginia. 

Effective Date: August 2, 1989 

Summary: 

Rules and Regulations Governing the Purchase or 
Lease of Motor Vehicles with Public Funds establishes 
the rules, regulations, and procedures for purchasing 
or leasing a motor vehicle for use by the 
Commonwealth by an officer or employee of the 
Commonwealth with public funds. 

VR 385-01-20. Rules and Regulations Governing the 
Purchase or Lease of Motor Vehicles with Public Funds. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Commissioner" means the Commonwealth 
Transportation Commissioner. 

"Employee" means any part-time, hourly or full-time 
employee of the Commonwealth or any individual under 
contract to perform services for the Commonweaith of 
Virginia and authorized to operate a state-owned vehicle. 

"Lease" means a contract for the use of a motor vehicle 
for a term of more than 30 days. 

"Motor vehicle" means every vehicle as defined in § 
46.2-100 of the Code of Virginia. 

"Passenger-type vehicle" means any automobile, 
including sedans and station wagons, or vans used 
primarily for the transportation of the operator and no 
more than 15 passengers. 

§ 2. Authority and responsibility. 

Section 33.1-403 of the Code of Virginia provides that 
motor vehicles sha/J not be purchased or leased with 

public funds by the Commonweaith or any officer or 
employee on behalf of the Commonwealth without the 
prior written approval of the commissioner. 

The commissioner has delegated such responsibility to 
the Fleet Administrator, Division of Fleet Management, for 
passenger-type vehicles and to the Administrative Services 
Division of the Virginia Department of Transportation 
(VDOT) for ali other motor vehicles. The commissioner 
monitors this delegated responsibility through the receipt 
of monthly reports. 

§ 3. Agency request to purchase or lease. 

Requests to purchase or lease a passenger-type vehicle 
are to be submitted on Form CP-15 to the fleet 
administrator by the agency head. Form CP-15, Appiication 
to Purchase or Lease Passenger-Type Vehicle, is to be 
completely filied out and signed by the agency head, the 
agency transportation officer and the user. The form 
requires specific information concerning vehicle type, 
options required and justification for the purchase or 
lease. Such justification wili include a statement 
concerning the reasons that a standard pool vehicle 
(vehicle provided by Centralized Fleet) will not serve the 
transportation needs of the agency. 

Requests to purchase or lease all other types of motor 
vehicles are to be submitted to the Administrative Services 
Division of the Virginia Department of Transportation on 
Form AS-2B. 

§ 4. VDOT review and approval process. 

The fleet adminstrator will review ail agency requests 
for the purchase or lease of passenger-type vehicle 
including sedans, station wagons, vans designed to carry 3 
to 15 passengers and utility vehicles such as four-wheel 
drive vehicies designed to carry more than the driver and 
one passenger. The fleet administrator wili evaluate the 
agency's justification for the type of vehicle requested, the 
use to be made of the vehicle and the agency's reasons 
why such need cannot be ful!il/ed with a vehicle provided 
by the Centralized Fleet. 

Lease requests for passenger vehicles must be 
accompanied by an analysis demonstrating that the cost of 
such lease plus the operating costs of the vehicle are Jess 
than comparable costs for a //ke vehicie provided by the 
Centralized Fleet. Leases will not be approved for more 
than two years. 

The fleet administrator wiJI advise the agency of his 
approval or disapproval of the request to purchase/lease 
within 14 days of his receipt of such request. In the case 
of disapproval of the agency's request, the fleet 
administrator will state specific reasons for such 
disapproval and suggest alternative means to facilitate the 
transportation need. 

Requests for the purchase/lease of nonpassenger motor 
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vehicles will be reviewed by the Administrative Services 
Division based on information shown on Form AS-2B. 
Lease of nonpassenger type vehicles will not be approved 
for a period exceeding two years. 

§ 5. Agency's right to appeal. 

The agency head, if dissatisfied with the decision of the 
fleet administrator or administrative services officer, may 
submit a written appeal to the VDOT Commissioner. Such 
appeal shali set forth the justification regarding the lease 
or purchase and the reasons why it is in the best interest 
of the agency or the Commonwealth. 

The VDOT Commissioner will advise the agency of his 
decision within 30 days or receipt of such appeal and 
provide copies of his decision to the appropriate cabinet 
secretary and the fleet administrator or administrative 
services officer. 
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cP-lS(R"".l0/88) 
DIVISION OF FlEET MANAGEMENT 

VIRGINIA DEPARTMENT OF TRANSPORTATION 
APPLICATION TO PURCHASE OR LEASE PASSENGER-TYPE VEHICLE 

AGENCY: AGENCY CODE: 

AGENCY ADDRESS: 
(st .• city, zip) 

TYPE APPUCATlON 

0 Purchase- Type Vehicle 

D u.~ -Type Vehicle 

Special Equipment or Options Needed: 

Anticipated Annual Mileage: ___ Miles/Year 

;s: ... No. Pool Vehicles Assigned to Agency: 

".S 
" No. Passer>ger Type Vehicles Owned by Agency; 

E 
No. Passenger Type Vehicles Leased By Agency: 

::<l 
"' "" JUSTIFICATION FOR LEASE/PURCHASE 

~I 
<;; 
~ 

"' ... 
-'?, 

Basis of Request: 
0 Add <tiona! Vehicle Needed lor (state need and use) 

::<l 0 Requested Vehicle to be a Replacement: 

"' "" "' 
T'fll'! Vehicle Aeplared: 

Odometer Reading: Miles 

s Reason for Replacement and Di;position of Vehicle: 
~ 

0 
" "' 

A Standard Pool Vehicle Will Not Serve Our Need Due to the Following· 

COMMUTING INFORMATION 

WlLL THIS EMPLOYEE BE AUTHORIZED TO USE THE VEHICLE FOR COMMUTING? 

0 NO- VEHICLE WIU BE PARKED AT OFFICE 

0 NO· HOME IS OFFICE 

0 YES- REASON FOR COMMUTING: 

WORK LOCA.TlON· 

HOME ADDRESS; 

ONE-WAY MILEAGE (HOME TO OFFICE): MILES 

DOES AGENCY REQUEST EXEMPT10N TO COMMUTING FEE? 

0 NO- EMPLOYEE AUTHORIZES SEMI-MONTHLY PAYROU DEDUCTION FOR FEE 

0 YES· BASIS FOR EXEMPT10N: 

PROPOSED lEASE AGREEMENT 

TERM OF LEASE (MOS./Yf!S.~ ____ TYPE OF VEHICLE: 

ANTlCJPATED MONTHLY COST: ....._.._...__/MONTH MAXIMUM ANNUAL MILEAGE: 

COST EXCESS MILEAGE____/ MILE 

OPT10NSTO BE INCLUDED ON VEHICLE: 

ITEMS INCLUDED IN LEASE: 0 ROUTINE MAINTENANCE 0 MAJOR MAINTENANCE 

D FUEL 0 INSURANCE 0 TlTl...E: AND UCENSE 

FUNDING SOURCE FOR LEASE 

SOURCE OF FUNDS FOR ITEMS INCLUDED IN LEASE· 

SOURCE OF FUNDS FOR OPERATIONAL COSTS NOT INCLUDED IN LEASE· 

COST RESPONSIBILITY OF USER: 

THE UNDERSIGNED CERTIFY THAT AU OF Tl-iE ABOVE INFORMATION IS TRUE AND CORRECT TO THE BEST OF OUR 

KNOWLEDGE. WE UNDERSTAND THAT COMPUANCE WITH THE A?PROPRtATlONS ACT AND Tl-iE CA.R POOL REGULATIONS 

GOVERNING Tl-iE USE OF STATE-OWNED VEHICLES IS APPUCABLE TO LEASE VEHICLES AND AGENCY OWNED VEHICLES. 

{User) (date) (Agency TranSportation Officer) (date) 

(Agency Head) (date) 

DIVISION OF FLEET MANAGEMENT USE ONLY 

REQUESTFORVEHICLEAPPROVED: 0 YES D "0 
REQUEST FOR EXEM?llON TO COMMUTER FEE: 0 NA DYES D "0 
COMMUTER FEE CA.LCULATlON (SEMI-MONTHLY): 

(Fleet Administrator) (date) 

(IF YOU WISH TO APPEAL ANY OF THE ABOVE DECISIONS SUCH APPEAL MUST BE SUBMITTED IN WRITING TO THE FLEET 

ADMINISTRATOR.) 

I (SUBMIT ORIGINALAND TWO COPIES TO THE FLEET ADMINISTRATOR. DIVISION OF FLEET MANAGEMENT. 1401 E. BROAD ST .• RICHMOND. 
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EMERGENCY REGULATIONS 

STATE LOTTERY DEPARTMENT (STATE LOTTERY 
BOARD) 

See State Lottery Department section in this issue of the 
Register. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Till~ Qf Regulation: VR 460-03-2.6110. Poverty Income 
Guidelines: State Plan for Medical Assistance Relating to 
Title XIX of the Social Security Act. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Dates: June 14, 1989, through June 13, 1990. 

DECISION BRIEF FOR: The Honorable Gerald L. Baliles, 
Governor 

SUBJECT: Emergency Regulation for Poverty Income 
Guidelines. 

SUMMARY 

I. REQUEST: The Governor's approval is hereby requested 
to adopt the emergency regulation entitled Poverty 
Income Guidelines. This Poverty Income Guidelines 
policy will be used by the Department to administer 
its eligibility requirements. 

2. RECOMMENDATION: Recommend approval of the 
Department's request to take an emergency adoption 
action concerning Poverty Income Guidelines. The 
Department intends to initiate the public notice and 
comment requirements contained in the Code of 
Virginia § 9·6.14:7.1. 

/S/ Bruce U. Kozlowski, Director 
Date: June 5, 1989 

3. CONCURRENCES: 

Concur: 
/s/Eva S. Teig 
Secretary of Health and Human Resources 
Date: June 8, 1989 

4. GOVERNOR'S ACTION: 

Approve: 
is/Gerald L. Baliles 
Governor 
Date: June 12, 1989 

5. FILED WITH: 

Is/ Joan W. Smith 
Registrar of Regulations 
Date: June 16, 1989 - ll:57 a.m. 

DISCUSSION 

6. BACKGROUND: This emergency regulation action 
incorporates the Poverty Income Guidelines, as 
published by the Department of Health and Human 
Services (DHHS) in the February 16, 1989 Federal 
Register, into the State Plan for Medical Assistance. 

That notice provided updated guidelines required by 
§§ 652 and 673(2) of the Omnibus Budget 
Reconciliation Act (OBRA) of 1981. The guidelines 
were effective on the date of Register publication. As 
required by OBRA, the updated guidelines reflected 
last year's change in the Consumer Price Index. 

These poverty income guidelines are used 
administratively as financial eligibility criteria and are 
only one of several criteria used to establish recipient 
eligibility for Medicaid covered services. The 
guidelines are a simplified version of the federal 
government's statistical poverty thresholds used by the 
Bureau of the Census to prepare its statistical 
estimates of the number of persons and families in 
poverty. 

Because the Health Care Financing Administration 
required the filing of these poverty income guidelines 
in the Plan for Medical Assistance, an emergency 
regulation is needed to obtain the earliest possible 
effective date to conform to federal requirements. 

7. AUTHORITY TO ACT: The Code of Virginia (1950) as 
amended, § 32.1-324, grants to the Director of the 
Department Medical Assistance Services the authority 
to administer and amend the Plan for Medical 
Assistance in lieu of Board action pursuant to the 
Board's requirements. The Code also provides, in the 
Administrative Process Act (APA) § 9-6.14:9, for this 
agency's approval. Subsequent to the emergency 
adoption action and filing with the Registrar of 
Regulations, the Code requires this agency to initiate 
the public notice and comment process as contained 
in Article 2 of the APA. 

Without an emergency regulation, this amendment to 
the State Plan cannot become effective until satisfying 
the APA's publication and final review period 
requirements, usually of three to four months for rules 
exempt due to federal requirements. 

8. FISCAL/BUDGETARY IMPACT: Based on the number 
of people between the Medicaid income standards and 
poverty levels, and using appropriate forecasting 
techniques, the projected increase in funding for 
Qualified Medicare Beneficiaries and pregnant women 
and children under the age of one was included in 
the 1989 budget amendments. The budgeting 
techniques used anticipated growth in population 
reflecting a changing poverty level. 

Consequently, the 1988-90 Appropriations Act, as 

Virginia Register of Regulations 

2892 



amended by the 1989 General Assembly, provides 
adequate funding for this State Plan change. Thus, 
there is no new fiscal impact over and above the 
original impact of implementing policies that relate to 
the poverty level. 

9. RECOMMENDATION: Recommend approval of this 
request to take an emergency adoption action to 
become effective upon its filing with the Registrar of 
Regulations. From its effective date, this regulation is 
to remain in force for one full year or until 
superseded by amending regulations. Without an 
effective emergency regulation, the Department would 
lack the authority to implement these new poverty 
income guidelines in its eligibility determination 
process. The Department will promulgate permanent 
regulations as required by the Code. 

10. APPROVAL SOUGHT FOR VR 460-03-2.6110. 

Approval of the Governor is sought for an emergency 
modification of the Medicaid State Plan in accordance 
with the Code of Virginia § 9-6.14:4.1(C)(5) to adopt 
the following regulation: 

VR 460-03-2.6110. Poverty Income Guidelines: State Plan 
for Medical Assistance Relating to Title XIX of the Social 
Security Act. 

A. INCOME ELIGIBILITY LEVELS - CATEGORICALLY 
NEEDY 

1) For AFDC related groups: 

No. of Persons Group I Group II Group III 

$ 131 $ 157 $ 220 

2 207 231 294 

3 265 291 354 

4 322 347 410 

5 380 410 488 

6 427 458 534 

7 482 512 590 

8 541 572 650 

9 591 623 701 

10 647 678 755 

Each person above 10 56 56 56 

2) For Aged, Blind, Disabled groups: the SSI income 
levels 

3) For individuals meeting the requirements of §§ 
435.23 I and 435.232, the income level is 300% of the 

Vol. 5, Issue 20 

Emergency Regulation 

SSI payment level for an individual. 

B. INCOME ELIGIBILITY LEVELS OPTIONAL 
CATEGORICALLY NEEDY GROUPS WITH INCOMES UP 
TO FEDERAL PROVERTY LINE 

1. Pregnant Women, Infants, and Children 

The levels for determining income eligibility for 
groups of pregnant women, infants, and children 
under the provisions of§ 1902(IJ2) of the Act are as 
follows: 

Based on IOO% of the official Federal nonfarm income 
poverty line: 

Poverty 
Size of Family Unit Guideline 

1 $ 5,980 

2 8,020 

3 10,060 

4 12,100 

5 14,140 

6 16,180 

7 18,220 

8 20,260 

2. Aged and Disabled Individuals 

The levels for determining income eligibz1ity for 
groups of aged and disabled individuals under the 
provisions of§ I902(mf4) of the Act are as follows: 

Based on .... % of the official Federal nonfarm income 
poverty line: 

Not covered. 

C. INCOME ELIGIBILITY LEVELS - OPTIONAL GROUP 
OF QUALIFIED MEDICARE BENEFICIARIES WITH 
INCOMES UP TO FEDERAL POVERTY LINE 

The levels for determining income eligibility for 
groups of qualified Medicare beneficiaries under the 
provisions of§ I905(pJ2JA) of the Act are as follows: 

Based on 85% of the official Federal nonfarm income 
poverty line: 

Poverty 
Size of Family Unit Guideline 

1 $ 5,083 

2 6, 817 
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3 

4 

5 

6 

7 

8 

·' 

8,551 

10,285 

12,019 

13,753 

15,487 

17,221 

Revision: HCFA-PM-87--4 
MARCH 1987 

(.BERC) SUl'PL»>ENT 1 TO AT!ACHMKNT 2.6-A 
Page 5 
OMB No.: 0938-Q193 

STATE PUN UNDER TITLE XIX OF TBE SOCIAL SECURITY ACT 

STATE: ~='-"'~----------

D. INCOME LEVELS - MEDICALLY NEEDY 

-....Jl...._ Applicable to all groups __ Applicable to: 

(1) 

Gro.wL..I 

1 12600 

' 13400 

' 13900 

4 !1:4400 

.5 4000 

6 """-
7 15900 

' 16500 

' 17100 

" '"" 
For e:ch ~~;iti~~~~ 

Til No. 
Supersedes 
TN No.----

(2) 
Net income level 
protected for 
maintenance 

{ __ / urban only 

I~~ urban & rural 

GrO\ II -"" rrr 

13000 13900 

13700 '""' 
"'"' '""' 
"'" '"" 
'"'" 
15600 16800 

16300 17300 

loooo '"" 
<mo '"" 
'"" ,, '" 

"" "'" 
Approval Date ___ _ 
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Net income level 
for persons living 
in rural areas 

I 

• 
• 
._ 

' • 
• 
' 

' 

Effective Date __ _ 
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DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Title Qf Regulation: VR 615-70-16. Child Support 
Enforcement Program. 

Statutory Authority: Public Laws 93-647 and 98-378 Chapter 
13 of Title 63.1 of the Code of Virginia. 

Effective Date: July I, 1989 

1. REQUEST: The Governor's approval is requested for the 
Department of Social Services to issue the Child 
Support Enforcement Program emergency regulation 
number VR 615-70-16. 

2. PURPOSE OF THE REQUEST: This emergency 
regulation is necessary as the regulation under which 
the Department of Social Services (DSS) is currently 
operating the Child Support Enforcement Program 
expires June 30, 1989. The Department diligently 
attempted to have final rules promulgated prior to 
June 30, 1989. Proposed regulations were published in 
the Virginia Register of Regulations in November 1988. 
However, the Department of Planning and Budget 
(DPB) reviewed the proposed regulations and 
recommended that the proposed regulations be 
withdrawn and rewritten to improve their clarity and 
concsiseness. The proposed regulations were withdrawn 
by the Department of Social Services in December 
1988 as recommended by DPB. Staff from DPB met 
with DSS staff in March to provide specific 
information about their concerns with! he proposed 
regulation. DSS then rewrote the regulations. There Is 
now insufficient time prior to July 1, 1989, for the 
regulation to go through the full public comment 
period required by law for promulgating regulations. 

Your approval of this emergency regulation will allow 
the Department of Social Services to continue to 
operate the Child Support Enforcement Program In 
accordance with the Administrative Process Act. 

3. PERSONS AFFECTED BY THIS REGULATION: This 
emergency regulation affects absent parents who are 
responsible for the financial support of their children, 
persons who have custody of the children needing 
support, children needing financial support from 
absent parents, employers of absent parents, and the 
Commonwealth of Virginia through the payment and 
reimbursement of public assistance. 

4. BACKGROUND: The Child Support Enforcement 
Program is a cooperative endeavor between federal 
and state governments to assure that children receive 
financial support from both parents when one parent 
is absent from the home. For the past ten years the 
fastest growing family structure has been the 
one-parent unit. Increases in divorce, marital 
separations, and unwed mothers have caused a rise in 
the number of children raised in single parent 
households. Sociological studies consistently show that 
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the absence of one parent from the home means a 
lower standard of living for the family that remains. 
The majority of single parent households are headed 
by women. In 1983 the poverty rate for families 
headed by women was more than three times that for 
two parent households. National attention Is now 
focusing on the fact that the increase in welfare costs 
in the United States is, to a considerable extent, a 
result of the nonsupport by absent parents. 

In addition, national demographic changes have 
affected the financial status of children. Many 
individuals relocate to different geographic areas 
several times during their lifetimes. The mobility of 
both the absent parent and the custodial parent has 
made collection of child support increasingly difficult. 
It also complicates the process of establishing 
paternity when the parents are unmarried. 

Recent federal and state legislation has responded to 
these changes In the family structure and its mobility. 
It has allowed agencies operating child support 
programs to adopt improved procedures for enforcing 
the collection of child support. This regulation 
describes the methods by which Virginia's Child 
Support Enforcement Program will provide efficient 
and effective child support enforcement services to 
children and their custodial parents. 

5. AUTHORITY TO ACT: Public Laws 93-647 and 98-378, 
commonly called the Child Support Enforcement 
Amendments of 1984, and Chapter 13 (§ 63.1-249 et 
seq.) of Title 63.1 of the Code of Virginia provide the 
statutory base for the Child Support Enforcement 
Program regulations. 

6. FISCAL IMPACT: This regulation will not increase the 
costs of operating the Child Support Enforcement 
Program. The department is currently operating this 
program under a budget approved by the General 
Assembly. The Child Support Enforcement Program is 
one of the few government programs which saves tax 
dollars. The federal government matches the costs 
states incur in the administration of their child 
support programs: 

68% of the administration costs. 

90% of the management information systems 
development costs. 

As much as 50% of the support monies collected 
toward the ADC debt. 

6 to 10% of both ADC and non·ADC collections to 
be used for whatever purposes the state deems 
appropriate. 

The department collected $89,265,491 in child support 
payments in state FY 1988. Of that amount $69,376,202 
non-ADC and $19,889,289 was ADC. The department 
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expenditures for the program were $32,374,860. Of that 
amount, $23,219,570 was returned to the federal 
government and $9,155,290 was returned to the state 
treasury. 

It will cost the Commonwealth approximately $5,000 
annually to pay the application fee for custodial 
parents applying for services (5,000 new non-ADC 
applcants per year at $ 1.00 per person). 

The indirect financial benefits of the Child Support 
Enforcement Program are incalculable. In some 
instances U1e amount of child support collected is 
sufficient to eliminate dependence on public 
assistance. In other instances, the collection of child 
support prevents custodial parents from needing to 
apply for public assistance to support their children. 

7. FUTURE DEPARTMENT ACTION: The emergency 
regulation (VR 615-70-16) which is being submitted to 
you for approval will simultaneously be submitted to 
the Virginia Register of Regulations as a proposed 
regulation (VR 615-70-17). As soon as the proposed 
regulation is finalized, the emergency regulation will 
expire. 

Summary: 

Federal and state laws require absent parents to 
provide financial support for their children. The 
Department of Social Services establishes child 
support obligations and, when payments are not 
made, enforces the support obligation. This emergency 
regulation describes the child support enforcement 
services offered by the Department of Social Services 
and identifies the rules by which these services will 
be provided. 

Preamble: 

This emergency regulation (VR 615-70-16) is necessary 
as the regulation under which the department is 
currently operating the Child Support Enforcement 
Program, VR 615-70-8, expires June 30, 1989. 
Proposed regulations which were to have replaced the 
regulation which expires in June were published in 
the Virginia Register of Regulations on November 21, 
1988. These regulations, numbered VR 615-70-9 
through VR 615-70-15, were withdrawn at the request 
of the Department of Planning and Budget. The 
Division of Child Support Enforcement has revised the 
proposed regulations in accordance with the 
recommendations of the Department of Planning and 
Budget. The revised regulations will be submitted to 
the Virginia Register of Regulations for publication as 
a proposed regulation in accordance with the 
Administrative Process Act ( AP A). There is insufficient 
time, however, for a proposed regulation to go 
through the full APA public comment requirements 
before the June 30, 1989, expiration of VR 615-70-8. 

VR 615-70-16. Child Support Enforcement Program. 

PART 1. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"ADC" means Aid to Dependent Children which is 
established under Title IV-A of the Social Security Act. 
This is a category of financial assistance paid on behalf of 
children who are deprived of one or both of their parents 
by reason of death, disability, or continued absence 
(including desertion) from the home. 

"ADC/FC" means Aid to Dependent Children/Foster Care 
which is established under Title IV-E of the Social 
Security Act. This is a category of financial assistance 
paid on behalf of children who otherwise meet the 
eligibility criteria for ADC and who are in the custody of 
the local social service agencies. 

"Administrative" means noncourt~ordered, legally 
enforceable actions the department may take to establish 
or enforce a child support obligation. 

"Appeal" means a request for a review of an action 
taken by the division. 

"Custodial parent" means (i) the natural or adoptive 
parent with whom the child resides, (ii) a stepparent or 
other person who has legal custody of the child and with 
whom the child resides, or (iil) a social service agency 
which has legal custody of a child in foster care. 

"Debt" means the total unpaid support obligation 
established by court order, administrative order, or 
payment of public assistance which is owed by an absent 
responsible parent to either the custodial parent or to the 
Commonwealth. 

"Delinquent" means an unpaid child support obligation. 

~<Department" means the Department of Social Services. 

"Disregard payment" means a payment made to an 
ADC recipient in an amount up to $50. The payment is 
made from the child support collected on the individual's 
behalf. 

"District office" means a local office of the Division of 
Child Support Enforcement responsible for the operation 
of the Child Support Enforcement Program. 

"Division" 
Enforcement 
Services. 

means 
of the 

the Division of Child Support 
Virginia Department of Social 
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"Enforcement" means ensuring the payment of child 
support through the use of administrative or judicial 
means. 

"Financial statement" means a sworn document from 
both the custodial parent and absent responsible parent 
showing their financial situation. 

"Foreclosure" means a judicial procedure to enforce 
debts involving forced judicial sale of the real property of 
a debtor. 

"Health care 
hospital, medical, 
children. 

coverage" means a plan providing 
or surgical care coverage for dependent 

"Hearings officer" means a disinterested person 
designated by the department to hold appeal hearings and 
render appeal decisions. 

"IV-D agency" means a governmental entity 
administering the child support program under Title IV-D 
of the Social Security Act. In Virginia the IV-D agency is 
the Division of Child Support Enforcement. 

"Judicial" means an action initiated through a court. 

"Location only services" means that certain entities 
such as courts and other state chtld support enforcement 
agencies can receive only location services from the 
department. 

"Local social service agency" means one of Virginia's 
locally administered social service or welfare departments 
which operate the ADC and ADC/F'C programs and other 
programs offered by the department. 

"Mistake of fact" means an error in the identity of the 
absent responsible parent or in the amount of child 
support owed. 

"Obligation" means the amount and frequency of 
payments which the absent responsible parent is legally 
bound to pay. 

· "Public assistance" means payments for ADC, or 
ADC/F'C, or Medicaid-only. 

"Putative father" means an alleged father; a person 
named as the father of a child born out-of-wedlock but 
whose paternity has not been established. 

"Recipient" means a person receiving public assiStance. 

"Responsible parent" means a person required under 
law to support a dependent child or the child's caretaker. 

"Summary of facts" means a written statement of facts 
outlining the actions taken by the department on a case 
which has been appealed. 
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PART 11. 
GENERAL INFORMATION. 

§ 2.I. Services provided. 

A. Child support enforcement services shall be provided 
as a group to ADC, ADC/F'C, and non-ADC clients. Courts 
and other state IV-D agencies may apply for location-only 
services. 

B. Child support enforcement services shall include the 
following services which may involve administrative or 
court action: 

1. Location of absent responsible parents; 

2. Establishment of paternity; 

3. Establishment or modification of child support 
obligations, including the responsibility to provide 
health care coverage; 

4. Enforcement of child support obligations, both 
administratively and judicially determined; and 

5. Collection and disbursement of child support 
payments, regardless of whether the obligation is 
legally established. 

§ 2.2. Eligibility for services. 

A. Individuals residing in Virginia who receive ADC or 
ADC/F'C assistance are automatically eligible for child 
support services. 

/. ADC and ADC/F'C applicants and recipients must 
accept chz1d support services as a conditio.n of 
eligibility for public assistance unless the local social 
service agency determines that good cause exists for 
not accepting these services. 

2. The department shall suspend action on a child 
support case in which the local social service agency 
has determi'ned that good cause exists for not 
cooperating with the department in its pursuit of 
child support. 

3. The department shall continue to provide child 
support services to a custodial parent when the ADC 
case closes. 

a. The department shall provide these services 
without requiring a formal application. 

b. The department shall continue to provide these 
services until the custodial parent states in writing 
that the services are no longer wanted unless the 
closure of the child support case is contrary to 
state or federal law. 

B. Individuals residing in Virginia or having a legal 
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residence in Virginia who do not receive ADC or ADCjFC 
assistance must make an application for chz1d support 
services as a condition of eligibility for those services. 

1. The child for whom child support is being 
requested must be under 18 years of age, unless 

a. There is a court order specifying that support 
continue until a later age, or 

b. The child is handicapped, or 

c. The services being requested are for a child 
support obligation which existed prior to the child's 
18th birthday. 

2. if the child for whom support is being sought is 
under 18 years of age, the applicant must be the 
parent or legal guardian of the child and the child 
must reside with the applicant. 

C. Individuals residing outside of Virginia shall be 
elig1ble for child support services upon a request for 
services from the IV-D agency in the state in which they 
reside. 

D. Courts and other state IV-D agencies are eligible for 
location only services. 

§ 2.3. Assignment of rights. 

A. Individuals applying for child support services shall 
assign their support rights to the Commonwealth on 
behalf of the child or the spouse and child. 

B. Assignment of child support rights to the 
Commonwealth is automatic with receipt of ADC or 
ADC;'FC assistance. 

§ 2.4. Authroization to seek or enforce a child support 
obligation. 

Persons receiving child support services shall give the 
department written authorization to seek or enforce 
support on behalf of the child or spouse and child. 

§ 2.5. Special conditions regarding receipt of ADC or 
ADC/FC. 

A. Receipt of ADC or ADC/FC assistance creates a debt 
to the Commonwealth. 

B. if a debt is owed to the Commonwealth due to the 
receipt of ADC or ADC;'FC assistance, the department 
shall apply amounts collected for past due child support 
toward this debt unless the court order stipulates 
otherwise. Payments collected for current support may not 
be applied toward the debt. 

C. Money received from tax intercept shall be applied, 
in total, toward the ADC or ADC/FC debt. 

§ 2.6. Application fees. 

The application fee for child support services is $1. The 
department shall pay this fee on behalf of all applicants 
for ch1ld support enforcement services. 

§ 2.7. Costs associated with the provision of child support 
services. 

A. The department may not require custodial parents to 
pay the costs associated with the provision of child 
support services. 

B. The putative father shall pay the costs associated 
with the determination of paternity if he signs a 
stipulation agreement to pay or if he is ordered by a 
court to pay these costs. 

PART Ill. 
ESTABLISHING CHILD SUPPORT OBLIGATIONS. 

Article 1. 
Paternity Establishment. 

§ 3.!. Establishing paternity. 

In order for the department to establish a child support 
obligation and to enforce and collect chz1d support 
payments from a putative father, the father must be 
determined to be legally responsible for the support of the 
child. In situations in which the putative father has not 
been legally determined to be the father of the child, 
paternity must be adjudicated before a child support 
obligation can be established. 

§ 3.2. Establishing paternity in interstate cases. 

The department shall establish, if possible, the paternity 
of children who do not reside in Virginia when the 
putative father resides in Virginia and a request for such 
services is received from another state IV-D agency. 

Article 2. 
Administrative Support Orders. 

§ 3.3. Administrative establishment of a child support 
obligation. 

The department has statutory authority to establish 
child support obligations through noncourt-ordered legally 
enforceable admlnistrative means. These administrative 
obligations have the same force and effect as a support 
obligation established by the court. 

A. The amount of child support that is owed and the 
frequency with which it is paid must be established before 
the payment of child support can be enforced. 

B. The administrative order shall be called the 
Administrative Support Order. 
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C. The department shall use administrative rather than 
judicial means to establish the child support obligation 
whenever possible. 

D. The department shall use administrative means to 
establish a temporary child support obligation when 
judicial determinations of support are pending due to 
custody and visitation issues. 

E. The department shall consider the obligation to be 
established when an Administrative Support Order has 
been served and the ten-day appeal period for the 
administrative order has elapsed. 

F. The department shall modify the obligation when 
new information is received. 

G. The department shall modify the amount of the 
obligation for future child support payments only. 

§ 3.4. Determining the amount of the child support 
obligation. 

A. The obligation shall include: 

I. Frequency with which the current amount owed is 
to be paid; 

2. Current amount owed; 

3. PA debt, if any; and 

4. Unpaid past due child support, if any. 

B. Financial statements. 

I. The department shall use financial statements 
obtained from the absent responsible parent and the 
custodial parent to determine the amount of the child 
support obligation. 

2. The absent responsible parent and custodial parent 
shall complete sworn financial statements upon 
demand by the department and annually thereafter. 

3. If either the absent responsible porent or the 
custodial parent is a recipient of public assistance, 
the department shall use ' the information obtained 
through the ADC or ADC/FC eligibility process to 
meet the financial statement requirement. 

4. The department shall define the type of financial 
information which shall be required based on § 
63.I-274.5 of the Code of Virginia which is 
incorporated by reference. 

5. A custodial parent who is not a responsible parent 
of the child for whom child support is being sought 
may not be required to complete a financial 
statement. 
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6. The department shall obtain financial statements 
from both absent responsible parents when the 
custodial parent is not a responsible parent of the 
child. 

C. When an absent parent is responsible for the support 
of children receiving ADC or ADC/FC assistance, the 
department shall initially base the amount of the 
obligation on the amount of ADC or ADC/FC paid on 
behalf of the responsible parent's dependents. 

I. The department shall change the proposed 
obligation amount and base it on the chz1d support 
scale if the absent responsible parent provides 
financial information before the appeal time period 
has passed. 

2. If the department receives financial information 
after the obligation is established, the department 
shall modify the Administrative Support Order 
prospectively and shall base the future obligation 
amount on the child support scale. 

D. When the absent parent is responsible for the 
support of children not receiving ADC or ADC/FC and 
provides a financial statement, the department shall base 
the amount of the obligation on the child support scale. 

I. If the responsible parent does not provide a 
financial statement and there i's no court order and 
no previously issued administrative order, the 
department shall issue a default Administrative 
Support Order. 

The default administrative order shall be based on the 
amount of public assistance that would be paid on 
behalf of the absent responsible parent's dependents if 
they were eligible for ADC assistance. 

§ 3.5. Service of the administrative support order. 

The department must legally serve the administrative 
support order on the absent responsible parent in order to 
have an established obligation. 

§ 3.6. Health care coverage. 

A. The absent responsible parent shall provide 
information regarding health care coverage for his 
dependent children, and spouse or former spouse if 
applicable, upon request from the department. 

B. The absent responsible parent shall provide health 
care coverage for the child or children if medical 
i'nsurance is avaz1able through his employment. 

§ 3.7. Child support scale. 

A. The department is required to use the Schedule of 
Monthly Basic Child Support Obligations and procedures 
in § 20-I08.2 of the Code of Virginia in calculating the 
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amount of administrative child support obligations. This 
section of the Code is incorporated by reference. 

B. The department shall call this schedule the child 
support scale. 

C. The department shall not deviate from the scale in 
establishing Administrative Support Orders except in the 
two Situations identified in § 3. 4. 

D. The total child support obligation will be divided 
between both parents in the same proportion as their 
individual gross incomes bear to their combined gross 
income. 

E. The department shall consider the following factors 
in calculating the combined gross income: 

l. The absent responsible parent and custodial 
parent's gross monthly income from all sources; 

2. The number of children /or whom the absent 
responsible parent and custodial parent shall joint 
legal responsibility; 

3. Extraordinary medical and dental expenses which 
are defined in § 20-108.2 of the Code of Virginia; and 

4. The custodial parent's work-related child care 
expenses. 

F The department may not include benefits from public 
assistance programs as defined in § 63.1-87 or child 
support received in calculating the combined gross 
income. 

PART IV. 
ENFORCiNG CHILD SUPPORT OBLIGATIONS. 

§ 4.1. Enforcement rules. 

Article 1. 
General. 

A. The department shall, whenever possible, 
administratively enforce compliance with established chl1d 
support orders including both administrative and court 
orders. 

B. The department shall enforce child support 
obligations at the time the Administrative Support Order 
is initially entered through the use of one of the following 
methods of wage withholdings. 

1. Immediate withholding of earnings 

2. Voluntary assignment of earnings 

C. The department shall enforce child support 
obligations when the obligation becomes delinquent 
through the use of one .or more of the following 

administrative enforcement remedies. 

1. Mandatory withholding of earnings 

2. Liens 

3. Orders to withhold and deliver 

4. Foreclosure 

5. Distraint, seizure, and sale 

6. Unemployment compensation benefits intercept 

7. Bonds, securities, and guarantees 

8. Tax intercept 

9. Internal Revenue Service full collection service 

10. Credit bureau reporting 

11. Federal enforcement remedies 

D. The department shall attempt to enforce current and 
delinquent child support payments through administrative 
means before petitioning the court for enforcement action 
unless it determines that court action is more appropriate. 

§ 4.2. Withholding of earnings rules. 

A. The department may issue a withholding of earnings 
order against all earnings except those exempted from 
garnishment under federal and state law. 

B. The amount of money withheld from earnings may 
not be more than the amount allowed under the 
Consumer Credit Protection Act. (§ 34-29 of the Code of 
Virginia). 

C. The department shall modify the withholding of 
earnings order only if there is a change in the amount of 
the current sapport or past due debt. 

D. The department shall release the withholding of 
earnings order only if one of the following occurs: 

1. The current support obligation terminates and any 
past due debt is paid in full; 

2. Only a past due debt is owed and it is paid in full,· 

3. The whereabouts of the child or child and 
caretaker become unknown; or 

4. Bankruptcy laws require release. 

Article 2. 
Immediate and Voluntary Withholding of Earnings. 

§ 4.3. General. 
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The administrative Support Order shall include a 
requirement for immediate withholding of the child 
support obligation from the absent responsible parent's 
earnings. The custodial parent and absent responsible 
parent may choose a voluntary assignment of earnings as 
an alternate arrangement for payment of child support. 

§ 4.4. Immediate withholding of earnings. 

The Administrative Support Order shall include a 
requirement for immediate withholding of the child 
support obligation from the absent responsible parent's 
earnings. 

§ 4.5. Voluntary withholding of earnings. 

A. Voluntary withholding of earnings is also called 
voluntary assignment of earnings. 

B. The custodial parent and absent responsible parent 
may choose a voluntary assi'gnment of earnings at the 
time the obligation is established as an alternate to 
immediate withholding of earnings for payment of child 
support. 

C. The department may initiate a voluntary assignment 
of earnings when it is the most expeditious means of 
enforcing a wage withholding. 

D. The absent responsible parent may not choose a 
voluntary assignment of earnings as an alternative to 
mandatory withholding of earnings after enforcement 
action has been initiated. 

Article 3. 
Other Enforcement Remedies. 

The department shall have the authority to 
administratively collect delinquent child support payments 
from absent responsible parents. These are called 
enforcement remedies. 

§ 4.6. Mandatory withholding of earnings. 

The department shall send a mandatory withholding of 
earnings order to an employer requiring the deduction of 
the child support obligation from the absent responsible 
parent's earnings when a payment is delinquent in an 
amount equal to one month's child support obligation. 

§ 4. 7. Liens. 

A. The department may file a lien on the real or 
personal property of the absent responsible parent when 
there is a support debt. 

Emergency Regulation 

a secured creditor. 

D. The lien of the department shall be subordinate to 
the lien of any prior mortgage. 

§ 4.8. Orders to withhold and deliver. 

A. The department may use orders to withhold and 
deliver to collect assets such as bank accounts, trust 
funds, stocks, bonds, and other types of financial holdings 
when there is a support debt. 

B. The department shall release orders to withhold and 
deliver when 

I. The debt on the order is paid, or 

2. The absent responsible parent makes satisfactory 
alternate arrangements for paying the debt, or 

3. The order cannot be served on the absent 
responsible parent. 

§ 4.9. Distraint, seizure, and sale. 

A. The department may use distraint, seizure, and sale 
against the real or personal property of an absent 
responsible parent when there is a support debt. 

B. The director of the division shall give final approval 
for the use of distraint, seizure, and sale. 

§ 4.10. Unemployment compensation benefits intercept. 

A. The department may intercept unemployment 
compensation benefits when there is a support debt. 

B. The department may, with the consent of the absent 
responsible parent, intercept unemployment compensation 
benefits when there is not a support debt. 

C. The department may intercept unemployment 
compensation benefits paid by the Commonwealth to an 
absent responsible parent who lives out of state. 

D. The department shall intercept the amount of 
benefits allowed by the Virginia Employment Commission. 

§ 4.11. Bonds, securities, and guarantees. 

The department shall use bonds, securities, and 
guarantees as an enforcement action only if the amount 
of the delinquency exceeds $1,000 and 

A. After all other enforcement actions fail, or 

B. Upon receipt of a support order from a jurisdiction B. When no other enforcement actions are feasible. 
outside of Virginia, the department may immediately file a 
lien. § 4.12. Tax Intercept. 

C. The lien of the department shall have the priority of A. The department may intercept state and federal 
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income tax refunds and shall apply these moneys, in 
whole or in part, first to any debt to the Commonealth 
and second to delinquent child support obligations. 

B. The Virginia Department of Taxation prescribes rules 
for interception of state tax refunds andnotification to the 
person whose tax refund iS being intercepted. 

1. The department may retain moneys up to the 
amount owed on the due date of the finalization 
notice from the department to the Virginia 
Department of Taxation. 

2. The department may intercept state tax refunds 
when the delinquent amount equals at least $25. 

3. The department may not intercept taxes if the 
absent responsible parent has appealed the intercept 
action and the appeal is pending. 

4. The department shall promptly issue a refund to 
the absent responsible parent when one of the 
following occurs: 

a. The intercept was made in error. 

b. The absent responsible 
delinquent amount in full 
Taxation has been notifi. 
before the tax refund i 

arent pays the 
the Department of 

of the delinquency and 
tercepted. 

' 
c. Both federal and state tax refunds are 
intercepted and the total amount intercepted is 
more than the amount of the delinquency at the 
time that notification of the tax intercept was sent 
to the Department of Taxation. 

C. The Internal Revenue Service has prescn'bed rules 
regarding the interception of federal tax refunds. Part 45, 
§ 302.60 and § 303.72 of the Code of Federal Regulations 
are incorporated by reference in this regulation. 

Article 4. 
Federal Enforcement Remedies. 

In addition to state administrative enforcement 
remedies, the department shall use federal enforcement 
remedies to enforce child support obligations. 

§ 4.13. Internal revenue service full collection service. 

A. The department may ask the Internal Revenue 
Service to collect delinquent child support payments when 
all reasonable efforts to collect past due child support 
payments have been made but have not been successful. 

B. The department shall make this request through the 
federal Office of Child Support Enforcement. 

§ 4.14. Enforcement remedies to be used against federal 
employees. 

A. The department may apply its enforcement remedies 
against United States military and civilian active and 
retired personnel. 

B. When enforcement under Virginia law is not possible, 
the department may use (i) Mandatory Military Allotments 
and (ii) Involuntary Child Support Allotments for Public 
Health Services Employees to enforce child support 
obligations of active m1Wary personnel and public health 
services employees. 

1. For the purposes of these two enforcement actions, 
delinquency shall be defined as failure of the absent 
responsible parent to make child support payments 
equal to the amount due for two months. 

2. The amount of money withheld from these wages 
shall be up to the amount allowed under the 
Consumer Credit Protection Act. (Section 34-29 of the 
Code of Virginia). 

PART V. 
ADMINISTRATiVE APPEALS. 

Actions to establish and enforce child support 
obligations administratively may be appealed according to 
the following rules. 

§ 5.1. Validity of the appeal. 

A. The department shall determine the validity of an 
appeal. 

1. The appeal must be in writing. 

2. The appeal must be received within ten working 
days of service when personally delivered. 

3. If mailed, the postmark must be no later than ten 
working days from the date of service of the notice 
of proposed action. 

B. The only exception to this shall be appeals of federal 
and state tax intercepts. The absent responsible parent 
shall have 30 days to appeal a tax intercept notice to the 
department. 

§ 5.2. General rules. 

A. The appeal shall be heard by a hearings officer. 

1. The hearings officer shall hold the hearing in the 
district office where the custodial parent resides 
unless another location is requested by the absent 
responsible parent and it complies with § 63.1-267.1 of 
the Code of Virginia. 

2. The absent responsible parent and the custodial 
parent may be represented at the hearing by legal 
counsel. 
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3. The absent responsible parent may withdraw the 
appeal at any time. 

4. The hearings officer shall accept a request for a 
continuance from the absent responsible parent or the 
custodial parent if 

a. The request is made in writing at least five 
working ,days prior to the hean'ng, and 

b. The request is for not more than a ten day 
continuance. 

B. The hearings officer shall notify the absent 
responsible parent and custodial parent of the date and 
time of the hearing and of the disposition of the hearing 
in accordance with§ 63.I·267.I of the Code of Virginia. 

C. Prior to the hearing, the hearings officer shall send 
the absent responsible parent and the custodial parent a 
copy of the Summary of Facts prepared by the district 
office. 

D. The hearings officer shall provide the absent 
responsible parent and the custodial parent with a copy 
of the hearing decision either at the time of the hearing 
or no later than 45 days from the date the appeal request 
was first received by the department. 

E. The hearings officer shall notify the absent 
responsible parent and the custodial parent in writing by 
certified mail if the appeal is determined to be abandoned 
because the absent responsible parent did not appear at 
the hearing. 

F. The absent responsible parent or the custodial parent 
may appeal the hearings officer's decision to the juvenile 
and domestic relations district court within ten calendar 
days of receipt of the hearings officer's decision. An 
appeal of a tax intercept must be made to the circuit 
court within 30 days of the date of the hearings officer's 
decision. 

§ 5.3. Appeal of enforcement actions. 

A. The absent responsible parent may appeal the 
actions of the department to enforce a support obligation 
only when the basis of the appeal is: 

1. Withholding of earnings; liens; distraint, seizure, 
and sale; and unemployment compensation benefits 
intercept may be appealed based only on a mistake of 
fact. 

2. Orders to withhold and deliver may be appealed 
based only on (i) a mistake of fact or (ii) whether the 
funds to be withheld are exempt by law from 
garnishment. 

3. Federal and state tax intercepts may be appealed 
based only on (i) a mistake of fact or (ii) the validity 
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of the claim. 

B. A mistake of fact is based on 

I. An error in the identity of the absent responsible 
parent, or 

2. An error in the amount of current support or past 
due support. 

§ 5.4. Appeal of federal enforcement remedies. 

Actions to enforce child support payments through 
federal enforcement remedies may not be appealed 
through the Department of Social Services. Absent 
responsible parents shall appeal these actions to the 
federal agency which took the action. 

PART VI. 
INTERSTATE RESPONSIBILITIES. 

When the absent responsible parent and the custodial 
parent reside in different states, cooperation between 
these states is necessary. 

§ 6.I. Cooperation with other state IV·D agencies. 

A. The department shall provide the same services to 
other state IV-D cases that it provides to its own cases 
with the following conditions: 

1. The request for services must be in writing. 

2. The request for services must list the specific 
services needed. 

B. The department shall request in writing the services 
of other state IV-D agencies when the custodial parent 
resides in Virginia, but the absent responsible parent 
resides in another state. 

C. Other department responsibilities in providing 
services to other state IV~D cases and obtaining services 
from other state IV·D agencies are defined in Part 45, § 
303.7 of the Code of Federal Regulations and § 63.I·274.6 
and § 20·88.22 of the Code of Virginia. These regulations 
are incorporated by reference here. 

§ 6.2. Central registry. 

A. The department shall manage the flow of interstate 
correspondence through a Central Registry located in the 
division's central office. Correspondence wzll he handled 
according to the rules established by the state and federal 
regulations cited by reference above. 

B. The Central Registry shall act as the URESA State 
Information Agent required by § 20·88.22 of the Code of 
Virginia. 

PART VII. 

Monday, July 3, 1989 

2903 



Emergency Regulation 

CONFIDENTIALITY AND EXCHANGE OF 
INFORMATION. 

Article I. 
Information Collected by the Department. 

§ 7.1. Information collected from state, county, and city 
offices. 

A. State, county, and city offices and agencies shall 
provide the department with information about absent 
responsible parents. 

B. The department shall use this information to locate 
and collect child support payments from absent 
responsible parents. 

§ 7.2. Subpoena of financial information. 

The department may subpoena financial records from a 
person, firm, corporation, association, political subdivision, 
or state agency to corroborate the existence of assets of 
the absent responsible parent or the custodial parent 
identified by the Internal Revenue Services. 

Article 2. 
Information Released by the Department. 

§ 7.3. Agencies to whom the department releases 
information. 

A. The department may release information on absent 
responsible parents to courts and other state child support 
agencies. 

B. The department shall release information concerning 
the absent responsible parent to consumer credit agencies 
upon their request. (§ 34-29 of the Code of Virginia.) 

C. The department may release infonnation concerning 
custodial parents to courts and other state IV-D agencies 
as necessary to collect child support on their behalf. 

D. The department shall obtain permission from the 
absent responsible parent or the custodial parent prior to 
providing information on that person to an entity other 
than the ones listed above. 

§ 7.4. Release of information to and from the Internal 
Revenue Service. 

A. The department may not release information 
provided by the Internal Revenue Service to anyone 
outside of the department with the following exceptions: 

1. The department may release the information to 
local social service agencies and the courts, but the 
source of the information may not be released. 

2. The department may release information provided 
by the Internal Revenue Service zf that information is 

verified by a source independent of the IRS. 

B. The division director, or a designee, may release 
information on absent responsible parents to the Internal 
Revenue Service. 

§ 7.5. Request for information from the general public. 

The department shall answer requests for information 
from the general public within 14 days of receipt of the 
request or less as federal and state law may require. 

§ 7.6. Requests for information from absent responsible 
parents and the custodial parents. 

A. The department shall release, upon request from the 
absent responsible parent or custodial parent, copies of 
court orders, administrative orders, enforcement actions, 
and fiscal records. 

B. The department shall release to the absent 
responsible parent and to the custodial parent personal 
information contained in the case record which pertains 
to the individual requesting the information with one 
exception. The department may not release medical or 
psychological information /or which the physician 
providing the information has stated the individual should 
not have access. 

C. The absent responsible parent and the custodial 
parent may correct, challenge, or explain the personal 
in/ormation which pertains to that individual. 

D. The department shall charge a fee for copying case 
record information. The department shall base the fee on 
the cost of copying the material. 

§ 7.7. Release of health care information. 

The department shall provide specific third party 
liability information to the Department of Medical 
Assistance Services in order for that agency to pursue the 
absent responsible parent's medical provider for any 
Medicaid funds expended for his or her dependents who 
are receiving ADC or ADC/FC or who are Medicaid-only 
clients. 

A. The department shall release health care coverage 
information on ADC and ADC/FC cases to the Department 
of Medical Assistance Services as prescribed in the 
cooperative agreement between the department and that 
agency. 

B. The department shall release health care coverage 
information on ADC and ADCjFC cases to other state 
child support agencies upon their request. 

C. The department shall release information on health 
care coverage for non-public assistance cases only with 
the consent of the custodial parent. 
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PART Vlll. 
RIGHTS AND RESPONSIBILITIES OF THE 

DEPARTMENT AND OF THE CUSTODIAL 
PARENT. 

Article 1. 
Custodial Parent's Rights and Responsibilities. 

Throughout this regulation rights and responsibilities of 
the custodial parents are mentioned in general terms. This 
section of the regulation does not abridge those rights and 
responsibilities; it adds to them. 

§ 8.1. Custodial parents rights. 

A. The department shall give the custodial parent prior 
notice of major decisions about the child support case. 

B. The department shall periodically inform the 
custodial parent of the progress of the case. 

C. The department shall provide the custodial parent 
with copies of appropriate notices as identified in this 
regulation. 

D. The department shall advise custodial parents who 
receive ADC of the following rights: 

1. The $ 50.00 disregard payments, 

2. Eligibility for continued Medicaid coverage when 
ADC is no longer received, and 

3. Eligibility for continued child support services when 
ADC is no longer received. 

E. The department shall inform all non-ADC or ADC/FC 
clients at the time of application for services of the effect 
of past receipt of ADC or ADC/FC on the collection of 
child support payments. 

§ 8.2. Custodial parent's responsibilities. 

A. Custodial parents must give full and complete 
information, zf known, regarding the absent responsible 
parent's name, address, social security number, current 
employment, and employment history and provide new 
information when learned. 

B. Custodial parents must inform the department of any 
public assistance which was received in the past on 
behalf of the parent and children. 

C. Custodial parents must promptly (i) inform the 
department of any divorce actions or court actions to 
establish a child support order, (ii) send to the department 
copies of any legal documents pertaining to divorce, 
support, or custody, and (iii) inform the department of 
any changes in custody or plans for reconciliation with 
the absent responsible parent. 
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D. Custodial parents must notify the department if an 
attorney is hired to handle a child support matter. 

E. Custodial parents 
immediately of any 
circumstances. 

must notify the department 
change in their financial 

F. Custodial parents must notify the department in 
writing regarding any change of their address or name. 
When possible, the custodial parent shall give this 
notification 30 days in advance. 

Article 2. 
Department's Rights and Responsibilities. 

§ 8.3. Department's rights. 

The department shall decide, in a manner consistent 
with state and federal requirements, the best way to 
handle a child support case. 

§ 8.4. Department's responsibilities. 

A. The department shall act in a manner consistent 
with the best interests of the child. 

B. The department shall establish a priority system for 
providing services which Will ensure that services are 
provided in a timely manner. 

C. The department shall keep custodial parents advised 
about the progress of the child support cases and shall 
include custodial parents in major decisions made about 
the handling of the child support case. 

PART IX. 
PROCESSING SUPPORT PAYMENTS. 

Article I. 
Child Support Payments. 

§ 9.1. Disbursement of child support payments. 

A. An absent responsible parent may have multiple 
child support obligations. 

I. Each case shall receive full payment of the current 
obligation when possible. 

2. If the absent responsible parent's disposable 
earnings do not cover the full payment /or each 
current support order, the department shall prorate 
the amount withheld among all orders. 

B. Current support obligations shall be satisfied before 
satisfying a past due debt. 

C. The method by which child support payments are 
disbursed is governed by Part 45, § 302.51 and § 302.52 
of the Code of Federal Regulations which are incorporated 
by reference. 
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Article 2, 
Payment Recovery. 

§ 9.2. Recovmy of duplicate payments. 

When a custodial parent has received an emergency 
petty cash fund payment and a child support payment for 
the same period of time, the department shall first 
demand payment from the custodial parent. If the 
custodial parent does not comply with the demand, the 
department shall recover the amount of the emergencY 
payment according to the methods described in § 9.5. 

§ 9.3. Recovery of bad check payments. 

When a payment made by an absent responsible parent 
is not honored upon presentation to the bank on which it 
was drawn, the department shall first demand payment 
from the absent responsible parent. 

A. If the absent responsible parent does not comply 
with the demand, the department shall initiate 
enforcement action. 

B. If enforcement action is not successful, the 
department shall recover the payment from the custodial 
parent according to the methods described in § 9.5. 

§ 9.4. Erroneous disbursements. 

When the department sends the custodial parent a 
payment in error, the department shall first demand 
payment from the custodial parent. If the custodial parent 
does not comply with the demand, the department shall 
recover the amount of the payment from the custodial 
parent according to the methods described in § 9.5. 

§ 9.5. Methods of payment recovery from the custodial 
parent. 

A. If the custodial parent is not an ADC or ADC/FC 
recipient, the department shall: 

1. Intercept and retain payments for past due debt. 

2. Retain 10% of the current support payment. 

3. Retain the lesser of the balance due 
Internal Revenue Service or State 
intercepted. 

or 100% of 
tax funds 

4. Retain the lesser of the balance due or funds 
seized from bank accounts. 

B. If the custodial parent is an ADC or ADC/FC 
recipient, the department shall retain funds that otherwise 
would be due the custodial parent as allowed by Part 45, 
§ 302.51 of the Code of Federal Regulations. 

PART X 
CASE CLOSURE 

§ 10.1. General rules. 

A. The department shall terminate child support 
enforcement services when 

1. A custodial parent is no longer eligible for services; 

2. A custodial parent no longer wants child support 
enforcement services, and the department is not 
required by law to provide the services; 

3. The absent responsible parent is no longer 
responsible for the support of the child and has no 
past due debt; or 

4. The department is unable to obtain information 
either to establish or enforce the case and has 
exhausted all methods known to the department to 
obtain such information. 

B. The department shall continue to provide collection 
and disbursement services until alternate arrangement for 
these services has been made. 

CERTIFICATION 

/S/ Larry D. Jackson 
Commissioner, Virginia Department of Social Services 
Date: May 8, 1989 

/s/ Gerald L. Baliles 
Governor 
Date: June 6, 1989 

jsj Joan W. Smith 
Registrar of Regulations 
Date: June 7, 1989 • 10:27 a.m. 
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Commonwealth of Virginia 
® 

Department of Social ServiCO!S 
Division of Child Sllpport Enforcement RP Name:·============ 

RP SSN 
Case ID/1 

APPLICATION FOR CHILD SUPPORT ENFORCEl1ENT SERVICES 

I, , Social Security number am 
applying to t:he Division of Child Support Enforcement for child support enforcexnent 
services for the following children: 

Children's Name Date of Birth Relationship 

The services I am applyini for include: 

Loc&tion of _the Responsible Parent to ohtain child support (if the whereabouts 
are unltnown) 
Obtaining an acknowledgment of paternity (if not already established) 
Establishing child support obligations 
Enforcing and collecting a child support obligation 

authorize the Division of Child Support Enforcement {DCSE) to explore, pursue, and 
utilize all sources of information s.ve.ilsble in support of its investigation. I 
understand that, depending on the informe.tion I provide (including, but not limited 
to, the Responsible Parent's SSN, addres3 and employer), the DCSE will ass:ign a p:tC:i
ority level to my cal'le. I understand thgt tlu• DC:SE cannot guarantee the su=ess of 
its efforts. 

r understand that legal assistanee may be provided in establishing or enforcing a 
child support obligation. I acknowledge that any legal assiste.nce which may be pro
vided by the Off:ice of the Attorney General, any office of a Commonwealth's Attorney 
or o-therwise is being provided to the Di·orisi<>n of Child Support Enforcement, and not 
to 11>e personally. A final decision conc~=ing any legal action which may be taken 
in my case shall be made by the Divisiori, ond the Division shall advise me of action 
they have decided to take. I further ac"-nowledge that I am aware of my right to 
""'cure the services of my own attorney t·~ rep:tCesent me personally at any time. If 
choose to retain the services of a private at:torney, I will notify the Division 
immediately. 

I authorize the Division of Child Support Enl'orcement to seek, enforce, and collect 
for me and my children current or past d:le support from anyone who has a legal duty 
to support me and my children. 

I authorize the Division -of Child Support Enforcement to endo:tCSe and cash checks, 
money orders, or other forms of payment ,_..hich B4e made out to me for suppo4t pay
ments. 

.:.. 0 PL:C.;)':-;-

--·- -:--~----- . -----~---------

O~R11UO.O'N<l 
oOXI>O<SOO>, .... ORIVI' 

""""'o"o.v•"""""""' .. ,. 
ISG<l662-92Gl 

Lle:rr Em;>leyu: 

. .#';~ 
t t\t ~
\~·"' .~ 
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COMMONWEALTH of VIRGINIA 
DEPARTl\lENT OF SOCIAL SERVICES 

'-""RYO.u.c><"""' 
COW.OSSOCN ... 

Year ellployee SSII h<l1 been ordered to provide 
bea.Jth care COVetalj! for lu$ depel!<lent chtld(tenl 
i! it can be obt.:nnl!d tht<>UC>b his enpleyer even If there IS an additional cost to the uployee. Please conplete the 
totto~ seet1on of this Jetter by chednn9 the statellents WhiCh a.pplr and return tt tons 111 the pre-addressl!d "e!welope 
we ~~ave enclosed {or your ccnveruenee. 

Sincerely. 

!!IVestlgator 
Tdeplllne 

1=1 The al:uve-naa.d dependents are covered by the follovinq health care coverage: 

[I!SilU!lC! Coapany: 

Policy t/ullber: 

Beginning date of dependent coverage: 

Caveuge type: 

Cl lrospJtal only 

1=1 Hosp1tal. Surqtcal and Kajor Medical 

Cl Cbanpu:s 

Cl Rosplhl and surq1ca.l 

1=1 Health Maintenance Organuation tOOl 

i=l Insurance for the alme-naned dependents ended on ----- mat~l. 

[=[ S!IICf! enrollnent there have been lapses in coverage froa to <Oates). 

1=1 The aOOYe-naned dependents are not enrolled in an insurance pion. bnt inSI!rance is available for the ~~ployee·~ 
dependents. 

J=! Medical insun.nce for dependents 1s not available to this enploye!. 

Oate 

'"" 

Signa~re 

Conpany No~e 

Collpany Address 

!eleptxme Nunber 

An Eqv.al Opportunity Agmry 

Vssfi 
OOCJUMI....:.ooau 

m 
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!WROU1C'"N~ 
0001 OiSCOVE"V OANE 
AIO<MONO. "'RGINI" ,,.,...,.._ 
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~ ...,. ..... , JAO<SON c,... .... ,.. ... 

iB<l<l662·~:ro.t 

COMMONWE/l.LTH of VIRGINIA 
DEPARTMENT OF SOCIAL SERVICES 

Dea:r: 

l=l has enrolled -------------
under the following health care policy: 

Insurance Co111pany' 

Policy Number: 

Beginning Date: 

Coverage Type: 

This policy covers certain medical needs. You should make this coverage 
known when your child(ren) needs medical attention. If your child(ren) 
is also covered by Hedicaid, use both the above insurance information and 
your Medicaid card when receiving medical services. 

Please note that since this insurance coverage is related to the 
rellp<:>nsible peuon's employment, any termination of emplOYJ'Ient will 
probably void this coverage. 

l=l The health care policy for through 

Insurance Company ended on --------· 

]=] The he.a.lth cart'! covt'!rag,. for has 
changt'!d. The Dt'!W insurance information is as follows: 

Insurance Compeny: 

Policy Nu111ber: 

Bt'!ginning: Date: 

Coverage Type: 

Sincerely, 

Investigator 
Telephone: 

An Equal Opportuniry Agmry 
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STATE CORPORATION COMMISSION 

STATE CORPORATION COMMISSION 

Bureau of Insurance 

May 25, 1989 

Administrative Letter 1989-9 

TO: All Companies Licensed to Write Life Insurance and 
Accident and Sickness Insurance in Virginia 

RE: Approval of Living Benefit Provisions Attached to or 
Included in Life Insurance Policies 

As a result of requests from many insurers who wish to 
market the types of coverage referenced above, we have 
recently conducted a study of these new kinds of benefits 
with the intent of determining whether and under what 
conditions the Bureau of Insurance will grant approval of 
filings of this nature. 

It is our position that in order for sufficient experience 
to be developed with regard to these new and innovative 
products, some leeway must be granted so that the 
products can be marketed. 

Effective immediately, therefore, we will begin to accept 
so-called "living benefit" provisions for approval for use in 
the Commonwealth of Virginia. There will, however, be 
some specific criteria that must be adhered to before such 
filings will be considered, and these have been set out 
below. General criteria will be applicable to all "living 
benefit" provisions; additional criteria have been 
established for each of the three separate and distinct 
benefit types defined as follows: 

A. Long Term Care 

A long term care benefit is one advertised, marketed, 
offered, or designed to provide coverage for not less than 
twelve consecutive months for each covered person on an 
expense incured, indemnity, prepaid or other basis, for one 
or more necessary or medically necessary diagnostic, 
preventive, therapeutic, rehabilitative, maintenance, 
personal care, mental health or substance abuse services, 
provided in a setting other than an acute care unit of a 
hospital. 

B. Advanced Death Benefit 

An advanced death benefit is one that provided for the 
acceleration of life or endownment or annuity benefits in 
advance of the time they would otherwise be payable. 

c. Specified Disease 

A specified disease benefit is one in which a portion of 
the death benefit is paid upon occurrence of a covered 
disease as defined in the policy or rider. 

GENERAL CRITERIA FOR ALL LIVING BENEFIT 

Vol. 5, Issue 20 

PROVISIONS 

I. Each filing must contain an actuarial memorandum 
illustrating reserving methods and premium 
development. 

2. A separate premium schedule for the benefit must 
be included with the policy whether premiums are 
deducted from the policy accumulation fund or are 
charged in addition to the premium for the base 
policy. 

3. The effect of the benefit payments on the face 
amount of the policy, loans, cash values and 
premiums, if any, must be clearly stated in the rider. 

4. The definition of "terminal" or "fatal" illness must 
be no more restructive than that a licensed physician 
has determined that life expenctancy is no more than 
six months. 

5. If the benefit is to be provided by rider, the 
Bureau of Insurance must be provided with a Jist of 
all approved forms to which the rider will be 
attached. 

6. If the benefit can result in the payment of I 00% of 
the face amount, the rider or policy shall prominently 
disclose this. 

7. The first page of each rider or policy shali contain 
a prominent statement in boldface type similar to the 
foliowing: 

"Benefits paid under the rider or policy may be 
taxable. If so, you or your beneficiary may incur a 
tax obligation. As with all tax matters, you should 
consult your personal tax advisor to assess the 
impact of this benefit." 

8. The company must annualiy submit as part of its 
annual statement filing a special experience exhibit 
for the purpose of monitoring the adequacy of the 
reserving methods. 

Each of the three benefit types has additional approval 
criteria applicable to it, as set out below. 

LONG TERM CARE BENEFIT CRITERIA 

I. Long term care benefits must meet all the 
requirements of Chapter 52 of Title 38.2 of the Code 
of Virginia, as amended. 

2. A long term care benefit w111 be considered as an 
accident and sickness benefit attached to or included 
in a life policy. 

3. A long term care benefit must give the policyholder 
access to cash values if a value is bullt up. 
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State Corporation Commission 

4. Waiting periods not to exceed 12 consecutive 
months after issue of the rider or policy are 
permissable. 

5. Long term care benefits must satisfy the Joss ratio 
standards as set forth by Virginia Insurance Regulation 
No. 22 (Case No. INS810039). 

6. Long term care benefits should be carefully 
reviewed to determine whether they will need to 
comply with the required accident and sicknes policy 
provisions referenced in § 38.2-3503 of the Code of 
Virginia, as amended. 

ADVANCED DEATH BENEFIT CRITERIA 

1. Advanced death benefit provisions 
considered as life insurance as defined in 
of the Code of V/rglnia, as amended. 

will be 
§ 38.2-102 

SPECIFIED DISEASE BENEFIT CRITERIA 

1. Specified disease benefits will be considered as 
accident and sickness benefits. 

2. Specified disease benefits must list and define 
covered disease. 

3. Specified disease benefits must satisfy the Joss ratio 
standards as set forth by Virginia Insurance Regulation 
No. 22. (Case No. INS810039). 

4. Specified disease benefits should be carefully 
reviewed to determine whether they will need to 
comply with the required accident and sickness policy 
provisions referenced in § 38.2-3503 of the Code of 
Virginia, as amended. 

Any company desiring reconsideration of forms which 
previously have been disapproved or had their approval 
withdrawn is requested to notify us, in writing, that they 
wish to have us reconsider the forms. 

Should any clarification be required as to the intent of 
this letter or the requirements of the Virginia State 
C01poration Commission, Bureau of Insurance, with regard 
to the approval of forms as described in this Jetter, please 
contact the Bureau's Life and Health Forms and Rates 
Section. 

/S/ Steven T. Foster 
Commissioner of Insurance 

* "' * * * * * * 
Bureau of Insurance 

June 5, 1989 

Administrative Letter 1989-10 

TO: All property and casualty Insurers and Rate Service 
Organizations Licensed in Virginia. 

RE: Rate Filings Subject to the Provisions of Virginia Code 
§§ 38.2-1906 or 38.2-2003. 

Virginia Code § 38.2-1906 sets forth requirements for the 
filing of rates for the lines or subclassifications of 
insurance where the State Corporation Commission has 
determined that competition is not an effective regulator 
of rates pursuant to Virginia § 38.2-1905.1. Virginia Code § 
38.2-2003 sets forth requirements for the fillng of rates for 
workers compensation, the Virginia Automobile Insurance 
Plan, uninsured motorists coverage, the Virginia Property 
Insurance Association and home protection contracts. This 
Administrative Letter outlines the information the Bureau 
of Insurance must consider when an insurer or rate 
service organization submits a rate filing for one of the 
designated noncompetitive subclassifications of liability 
insurane or for one of the lines of insurance enumerated 
in Chapter 20. 

Virginia Code §§ 38.2-1906.3.Al and 38.2-2003.B provide 
that each insurer shall submit with its rate filing, as 
deemed appropriate by, and to the extent directed by, the 
Commission, the following information relating to 
experience in Virginia and courtrywide: 

I. Number of exposures; 

2. Direct premiums written; 

3. Direct premiums earned; 

4. Direct losses paid identified by such period as the 
Commission may require,· 

5. Number of claims paid; 

6. Direct losses incurred during the year, direct losses 
incurred during the year which occurred and were 
paid during the year, and direct losses incurred during 
the year which were reported during the year but 
were not yet paid; 

7. Any Joss development factor used and supporting 
data thereon; 

8. Number of claims unpaid; 

9. Loss adjustment expenses paid identified by such 
period as the Commission may require; 

10. Loss adjustment expenses incurred during the year, 
Joss adjustment expenses incured during the year for 
losses which occurred and were paid during the year, 
and Joss adjustment expenses incurred during the year 
for losses which were reported during the year but 
were not paid; 

11. Other expenses incurred, separately by category of 

Virginia Register of Regulations 
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expense, excluding Joss adjustment expenses; 

12. Investment income on assets related to reserve 
and allocated surplus accounts; 

13. Total return on allocated surplus; 

14. Any loss trend factor used and supporting data 
thereon; 

15. Any expense trend factor used and supporting data 
thereon; and 

16. Such other information as may be required by 
rule of the Commission, including statewide rate 
information presented separately for Virginia and each 
state wherein the insurer writes the line, subline or 
rating classification for which the rate filing is made 
and which the Commission deems necessary for its 
consideration. 

Insurers and rate service organizations should use the 
attached form to report the required informallon to 
support its rate filing. Where actual experience does not 
exist or is not credible, the Commission will allow the use 
of reasonable estimates for the information required. Each 
insurer and rate service organization should submit a full 
explanation with Its rate filing as to why the required 
information Is not submitted or available, and must submit 
supporting data for any estimates used. An authorized 
company representative should certify that appropriate 
consideration has been given in this filing to the factors 
specified in subsections A and B of § 38.2·1904 in § 
38.2-2005 (as appropriate), as set forth in the attached 
document. 

Further, Virginia Code §§ 38.2·1912 and 32.2·2003 require 
that upon filing any change In t/Je rate applicable to a 
class, line or subdivision of insurance governed by the 
provisions of these Sections, the insurer shall give notice 
to the Division of Consumer Counsel of the Office of the 
Attorney General. The notice shall Indicate that a rate 
change has been filed with the State Corporation 
Commission. In its filing to the Commission the insurer 
must certify that it has notified the Office of the Attorney 
General of tile filing. Insurers may certify to such notice 
by having an appropriate individual sign the certification 
statement Included in the attached document. 

The filing certification requirements of Administrative 
Letter 1987·11 continue in effect for those lines and 
subclassification.< not subject to the delayed effect of rate 
provisions of § 38.2-1912. They also remain In effect for 
the filings of the Virginia Medical Malpracllce Joint 
Underwriting Association. 

/S/ Steven T. Foster 
Commissioner of Insurance 

Vol. 5, Issue 20 
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§38.2-1906 AND §38.2-2003 DA'l'A REQUXREm:.'l!S 

For each line or subclassification designated, provide the infonnation reques>:ed 
belov; 

Data: Virginia ___ Countryvide ___ or Other __ _ 

If Other, please specify----------------~ 

Exposure Base ----

Designated line 
oc subclassification 

Calendar/Accident Year 
(X - latest full calendar 
year) 

Enter Year 

1. Number of exposures 
written 

2. Number of exposures 
earned 

3. Direct premium wr:itten 

4. Direct prerniwn earned 

5. Direct losses incurred 
A) Direct losses paid 

during the calendar 
year 

1) Current accident 
year 

2) Prior accident 
years 

B) Direct losses paid 
for the accident 
year valued at 
12-31-X 

C) 

D) 

Reserves fox- reported 
losses at the end of 
the calendar year 

1) Current accident 
year 

2) Prior accident 
years 

Reserves for report:ed 
losses at t::he end of 
the previous calendar 
year 

DR(S/89) 

Insurer NAlC# 

X-4 X·3 X-2 X·l X 

Designated line 
or subclassificacion 

Calendar/Accident Year 

E) Reserves for 
reported losses 
for che accident 
year valued at 
12-31-X 

F) Reserves for 
incurred but not 
reported losses at 
the end of che 
calendar year 

1) Current accident 
year 

2) Prior accident: 
years 

G) Reserves for incurred 
but: not reported losses 
at the end of the 
previous calendar 
year 

H) Reserves for 
incurred but: not: 
reported losses for 
the accident year 
valued at 12-31-X 

I) Calendar year 
incurred losses 
[A(l) + A(2) + C(l) + 
C(2) D + F(l) + 
F(2) - G] 

J) Accident year 
incurred losses 
A(l) + C(l) + F(l) 

K) Accident year 
incurred losses 
valued at 12-31-X 
B + E + H 

6. Number of claims paid 
and closed during the 
calendar year 

7. Number of claims unpaid 
and/or open at the end 
of the calendar year 

DR(5/B9) 

Insurer 

X-4 X-3 X·2 X·l 

• 2 • 

NAIC# 

X 
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Designated line 
or subclassific:acion 

CalendarjAccident Year 

8. Loss adjustment expenses 
incurred 

A) Loss adjustment: 
expense paid 
during the 
calendar year 

B) 

C) 

D) 

E) 

F) 

DR(S/89) 

1) Current accident: 
year 

2) Prior accident 
years 

Loss adjustment 
expense paid for 
the accident year 
valued at 
12-31-X 

Reserves for
report:ed loss 
adjustment expense 
at che end of the 
calendar year 

1) Curren!: accident 
year 

2) Prior accident 
years 

Reported loss 
adjustment expense 
at the end of che 
previous calendar 
year 

Reserves for 
reported .loss 
adjustment expense 
for the accident year 
valued at 12-31-X 

Reserves for incurred 
but not J:eported loss 
adjustment expense at 
the end of the calendar 
year 

1) Current accident 
year 

2) Prior accident 
years 

Insurer 

H X-3 X-2 

- 3 -

NAIC# 

X-1 X 

Designated line 
or subclassificat:ion 

Calendar/Accident Year 

9. 

10. 

11. 

12. 

G) Reserves for incurred 
but not reported loss 
adjustment expense at 
the end of the previous 
calendar yeat". 

H) Reserves for incurred 
but not reported loss 
adjustment expense for 
the accident year 
valued at 12-31-X 

I) Calendar year 
incu=ed loss 
adjustment expense 
(A(l) + A(2) + (C(l) 
+ C(2) D + F(l) 
+ F(2) - G] 

J) Accident year 
incurred loss 
adjustment expense 
A(l) + C(l) + F(l) 

K) Accident year 
incurred loss 
adjustment expense 
valued at 12-31-X 
B + E + H 

State premium taxes, 
licenses, and fees 
allocated to this 
line or subclassi-
fication. 

Commission expense 
allocated to this 
line or subclassi-
fication 

Other expenses 
allocated to this 
line or subclassi-
fication 

Invest:ment income 
allocat:ed to this 
line or subclassi-
fication :r:elat:ed to 
reserve and surplus 
accou1;1ts 

DR(S/89) 

Insurer 

X-4 X-3 X-2 X-1 

- 4 -

NAlC;r 

X 
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Designated line 
or subclassification 

Calendar/Accidem: Year 

13. Surplus allocated 
to this line or 
subclassification 

14. Annual loss trend 
used 

15. Annual e><pense 
trend used 

DR(S/89) 

Filing Being Certified 

Proposed Effective Date 

Insurer ~AIC"' 

H X-3 X-2 X-1 X 

Certification 

(Name of Insurance Company) 

I, being a qualified actuary, certify that appropriate consideracion has been 
given in this filing to the factors specified in subseccions A. and B. of 
§38.2-1904 or of §38.2-2005 (as appropriate) of the Code of Virginia. For the 
purpose of this cercification, a qualified actuary is defined as (1) a member in 
good standing of the American Academy of Actuaries, or (2) a fellow or associate 
of che Casualty Actuarial Society, or (3) an individual who has bot:h t:he 
educat:ional background necessary for the practice of act:uarial science and at 
least four years of property and casualty actuarial experience. I am a 
qualified actuary in accordance Yith (1) , (2) , or (3) above. 

NAME (PleaSe Print or Type) DATE 

SfGNATURE TELEPHONE l>1JXBER 

I certify that the Division of Consumer Counsel of the Office of t:he At:torney 
General has been notified of this rate filing. 

NA>.'1E (Please Print or Type) DATE 

SIGNATURE TELEPHONE :-,l;~IBER 

COF(5/89) . 5 ~ 

Vl ..... 
~ -ttl 
~ 
Q 
"1 

't:l 
Q 
"1 
~ -..... Q 

= ~ 
Q 

5! 
5! .... 
{/l 
{/l -· Q 

= 



I 
I 

STATE LOTTERY DEPARTMENT 

STATE LOTTERY DEPARTMENT (STATE LOTTERY 
BOARD) 

Title !l1 Regulation: VR 447-0l-2. Administration 
Regulations. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Effective Dates: June 14, 1989, through June 13, 1990 

SUMMARY 

I. REQUEST: The Governor's approval is hereby requested 
to adopt the Administration Emergency Regulation 
affecting the Operations Special Reserve Fund. 

2. RECOMMENDATION: The State Lottery Department 
recommends approval of the Department's request to 
adopt the Administration emergency regulation to 
amend requirements for the Operations Special 
Reserve Fund. Section 58.H022(D) of the Code of 
Virginia provides for the transfer to the General Fund 
of the Commonwealth the audited balance of the State 
Lottery Fund, less the Special Reserve Fund. Section 
58.1-4022(B) provides for establishment by Board 
regulation of a special reserve fund for 1) operation 
of the lottery or 2) to provide for prize payments 
when such liabilities exceed cash on hand. The Board 
established a reserve a reserve for prize payments 
during the current fiscal year but did not make the 
establishment of the reserve for operations effective 
until July I, 1989. The Auditor of Public Accounts 
asserts that the reserve for operations should be 
established effective June 30, 1989. The Governor's 
approval of this emergency regulation will allow the 
State Lottery Department to make the effective date 
of the Operations Special Reserve Fund June 30, 1989 
and will initially establish the Operations Special 
Reserve Fund at $6 million dollars and shall be 
increased monthly at the rate of 2.5% of sales until it 
totals 2.5% of estimated annual sales. The effect of 
this latter change will permit the transfer of more 
revenue to the General Fund than the current 
regulation language allows. As provided in the Code of 
Virginia, Section 9-6.14:4.1 subsection C, paragraph 5, 
the agency shall receive, consider and respond to 
petitions by any interested person at any time with 
respect to reconsideration or revision. 

VR 447-01-2. Administration Regulations. 

§ I. 7 Operations nf the }epartment. 

A. Generally. 

The department shall be operated in a manner which 
considers the needs of the Commonwealth, the 
public-at-large, the convenience of the ticket purchasers, 
and winners of lottery prizes. 

B. Employment. 

Vol. 5, Issue 20 

The department shall hire people without regard to race, 
sex, color, national origin, religion, age, handicap, or 
political affiliation. 

I. All employees shall be recruited and selected in a 
manner consistent with the policies which apply to 
classified positions. 

2. Sales and marketing employees are exempt from 
the Virginia Personnel Act. 

C. Internal operations. 

The department will operate under the internal 
administrative, accounting and financial controls 
specifically developed for the State Lottery Department 
under the applicable policies requested by the 
Departments of Accounts, Planning and Buget, Treasury, 
State Internal Auditor and by the Auditor of Public 
Accounts. 

I. Internal operations include, but are not limited to, 
ticket controls, money receipts and payouts, payroll 
and leave, budgeting, accounting, revenue forecasting, 
purchasing and leasing, petty cash, bank account 
reconciliation and fiscal report preparation. 

2. Internal operations apply to automated and manual 
systems. 

D. External operations. 

The department wlll conduct business with the public, 
lottery retailers, vendors and others with integrity and 
honesty. 

E. Apportionment of lottery revenue. 

Moneys received from lottery sales wlll be divided 
approximately as follows: 

50% Prizes 

45% State Lottery Fund Account (On and after July l, 
1989, administrative costs of the lottery shall not exceed 
10% of gross sales.) 

5.0% Lottery retailer discounts 

F. State Lottery Fund Account. 

The State Lottery Fund will be established as an account 
in the Commonwealth's accounting system. The account 
wlll be established following usual procedures and will be 
under regulations and controls as other state accounts. 
Prior to the start of the first lottery game, the account 
will be funded from the proceeds of a Department of 
Treasury loan or loans (treasury loan). Thereafter, funding 
will be from gross sales. 

I. W!thin the State Lottery Fund, there shall be 

Monday, July 3, 1989 
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established a "Special Reserve Fund" which shall 
contain the following subaccounts: 

a. An "Operations Special Reserve Fund" subaccount 
for administrative and operations costs will be 
created in the State Lottery Fund account. [ A! all 

limes "" """ - July ±; lB8I) !l>e EIHIOOII! el !l>e 
O~eraliens Sjlaelal Reserve Fftfl<! wiH lle Bet less 
!!>en M% el !l!e let~* !HliiiHII estimated gress let!eFy 
revea•e ta lle geaerated ff6m sales, On June 30, 
1989, six million dollars shall be transferred into the 
Operations Special Reserve Fund. Thereafter, 2.5% 
of gross monthly revenues from sales sball be 
transferred to the Operations Special Reserve Fund 
until the Operations Special Reserve equals not less 
than 2.5% of estimated annual gross lottery 
revenues from sales. ] Commencing with lottery 
operations, but prior to initial sales, ali funds 
derived from the start-up treasury Ioan(s) shall be 
deposited to the Operations Special Reserve Fund. 
Except as otherwise provided In these regulations, 
start-up treasury loan fund balances shall remain in 
the Operations Special Reserve Fund until 
exhausted, until transferred to the Lottery Start-up 
Payback Special Reserve Fund or until 12 months 
after initial lottery sales at which time any fund 
balance from the start-up treasury Ioan(s) shall 
revert to the General Fund. 

b. A "Lottery Prize Special Reserve Fund" 
subaccount will be created in the State Lottery Fund 
account and will be used when lottery prize pay-outs 
exceed department cash on hand. Immediately prior 
to initial lottery sales, $500,000 shall be transferred 
to the Lottery Prize Special Reserve Fund from 
start-up treasury loan funds in the State Lottery 
Fund. Thereafter, 5.0% of monthly gross sales shall 
be transferred to the Lottery Prize Special Reserve 
Fund until the amount of the Lottery Prize Special 
Reserve Fund reaches 5.0% of the gross lottery 
revenue from the previous year's annual sales or 
five million dollars, whichever is less. 

(I) The calculation of the 5.0% will be made for 
each instant or on~line game. 

(2) The funding of this subaccount may be adjusted 
at any time by the board. 

2. Until July 1, 1989, or when start-up funds are 
totally repaid, a special subaccount titled "Lottery 
Start-up Payback Special Reserve Fund" will be 
established to retire the start-up treasury loan(s). 

a. Five percent of the state lottery fund balance, 
excluding funds derived from start-up treasury 
loan(s), at the beginning of each month will be 
placed in this subaccount. The director may 
increase this percentage when, in his judgment, 
sufficient funds remain in the State Lottery Fund to 
meet other needs and shall increase the percentage 

when necessary to retire the treasury loan(s) within 
the first 12 months from initial lottery sales. 

b. The director may, at any tl.ne, direct the transfer 
from the State Lottery Fund balance to the "Lottery 
Start-up Payback Special Reserve Fund" of ali or 
any portion of any funds derived from the start-up 
treasury loan(s) which, in his judgment are no 
longer required to fund lottery operations. 

c. The director may, from time to time, direct the 
transfer of ali or a portion of the "Lottery Start-up 
Payback Special Reserve Fund" to the General 
Fund of the Treasury to retire all or a portion of 
the start-up treasury Ioan(s). The director shall 
ensure that the entire amount of the start-up 
treasury loan(s) is repaid within the first 12 months 
of lottery sales. 

3. Other subaccount may be established in the State 
Lottery Fund account as needed at the direction of 
the board upon the request of the director or the 
internal auditor with concurrence of the State 
Comptroller, State Treasurer and the Auditor of Public 
Accounts. 

G. Administrataive and operations costs. 

Lottery expenses include, but are not limited to , ticket 
costs, vendor fees, consultant fees, advertising costs, 
salaries, rents, untilities, and telecommunications costs. 

H. Audit of lottery revenues. 

The cost of any audit shall be paid from the State 
Lottery Fund. 

1. The Auditor of Public Accounts or his designee 
shall conduct a monthly post-audit of all accounts and 
transactions of the department. When, in the opinion 
of the Auditor of Public Accounts, monthly post-audit 
are no longer necessary to ensure the integrity of the 
tottery, tile Auditor of Public Accounts shall notify the 
board in writing of his opinion and fix a schedule of 
less freguent post-audits. The schedule of post-audits 
may, In turn, be further adjusted by the same 
procedure to require either more or less frequent 
audits in the future. 

2. Annually, the Auditor of Public 
conduct a fiscal and compliance 
department's accounts and transactions. 

I. Other matters. 

Accounts shall 
audit of the 

The board and director may address other matters not 
mentioned in these regulations which are needed or 
desired for the efficient and economical operation and 
administration of the lottery. 

/S/ Kenneth W. Thorson 
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Director, State Lottery Department 
Date: May 26, 1989 

/S/ Gerald L. Baiiies 
Governor, Commonwealth of Virginia 
Date: June 7, 1989 

/sf Joan W. Smith 
Registrar of Regulations 
Date: June 14, 1989 • 10:33 a.m. 

******** 
Title Q1 Regulation: VR 447·02-l. Instant Game 
Regulations. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Effective Dates: June 14, 1989 through June 13, 1990. 

I. REQUEST: The Governor's approval is hereby requested 
to adopt the emergency regulations eliminating the 
claim form requirement for prizes less than $600 
cashed by retailers. 

2. RECOMMENDATION: The State Lottery Department 
recommends approval of the department's request to 
adopt emergency regulations to eliminate the claim 
from requirement for prizes less than $600 cashed by 
retailers. The elimination of the claim form would not 
result in a loss of information related to taxes because 
there is not state tax on prizes of less than $600. 
Neither will the loss of information compromise 
security or otherwise adversely affect the 
administration of the lottery. The department has 
determined that the claim forms have created 
additional paperwork for citizens who want to cash in 
their prizes, for the retailers to handle and for the 
lottery to store the forms without useful purpose. The 
Governor's approval of this emergency regulation will 
allow the State Lottery Department to better serve the 
general public and it will be consistent with the 
paperwork reduction goals of the Governor's 
Commission on Efficiency in Government. As provided 
in the Code of Virginia, § 9·6.14:4.1 subsection c, 
paragraph 5, the agency shall receive, consider and 
respond to petitions by any interested person at any 
time with respect to reconsideration or revision. We 
do not anticipate any negative response to this 
regulatory change. 

VR 447·02·1. Instant G~e Regulations. 

§ 3.26. Additional validation requirements. 

Before paying any prize between $26 and $599, the 
retailer shall: 

I. Re<j;llire ll>e elaimaat Ia lilt oo! a !'fire - !amr, 
Reserved. 
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State Lottery Department 

2. Inspect the ticket to assure that it conforms to each 
validation criterion listed in these regulations and to 
any additional criteria the director may specify; 

3. Report to the department the ticket number, 
vaildation code and validation number of the ticket; 
and 

4. Obtain an authorization number for prize payment 
from the department. 

§ 3.30. When claims form required. 

A claims form for a winning ticket may be obtained 
from any department office or any lottery sales retailer. 

A. Claims forms shall be required to claim any prize 
from the department's central and regional offices. 

B. GlaHBs !aFm5 sliall be FeijuiFea Ia elalm !'fires ef 
betweea ~ 1111& $001) from teltefy Felailers Reserved . 

c. 'file aepaFtmeat & aay lel!efy retailef may, HI ll>eif 
aisefeliaa, fe<j;llire -. !aFm5 Ia - !'fires ef ~ 9f 

less from " letlefy retailef Reserved . 

D. The Director may, at his or her discretion, require 
claims forms to be filed to claim prizes. 

Submitted: 

/S/ Kenneth W. Thorson 
Director, State Lottery Department 
Date: May 26, 1989 

Approved: 

Is/ Gerald L. Baliles 
Governor, Commonwealth of Virginia 
Date: June 7, 1989 

Filed: 

/sf Joan W. Smith 
Registrar of Regulations 
Date: June 14, 1989 • 10:33 a.m. 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9·6.12:9.1 of the Code of Virginia) 

CRIMINAL JUSTICE SERVICES BOARD 

Title of Regulation: VR 240·01·2. Rules Relating to 
Compulsory In-Service Training Standards for Law 
Enforcement Officers, Jailors or Custodial, Courtroom 
Security and Process Service Officers and Officers of 
the Department of Corrections, Division of Adult 
Institutions. 

Governor's Comment: 

I have no objection to the final regulations, revised as a 
result of comments received during the public comment 
period, which will update and modify in-service training 
standards for Criminal Justice Officers. 

/s/ Gerald L. Ballles 
Date: June 7, 1989 

******"'* 

Title of Regulation: VR 240·01·03. Rules Relating to 
Compulso'y Minimum Training Standards for Undercover 
Investigative Oflicers. 

Governor's Comment: 

I have no objection to the final regulations which will 
update and modify training requirements for state and 
local law-enforcement officers assigned to undercover 
investigative work. 

Gerald L. Baliles 
Date: June 7, 1989 

******** 
Title of Regulation: VR 240·01·5. Rules Relating to 
Compulsor-y Training Standards for Dispatchers. 

Governor's Comment: 

I have no objection to the final regulations which will 
update and modify training requirements for law 
enforcement dispatchers. 

/s/ Gerlad L. Baliles 
Date: June 7, 1989 

DEPARTMENT FOR THE DEAF AND HARD OF 
HEARING 

Title of Regulation: VR 245·03·01. Regulations Governing 
Interpreter Services for the Hearing-Impaired. 

Governor's Comment: 

I concur with the content of this proposal. My final 
assessment will be contingent upu a review of the 
public's comment. 

/sf Gerald L. Baliles 
Date: June 6, 1989 

STATE WATER CONTROL BOARD 

Title of Regulation: VR 680·14·01. Permit Regulation. 

Governor's Comment: 

The promulgation of these regulations is intended to 
ensure conformance of state permit regulations to federal 
regulations. Pending public comment, I recommend 
approval of these regulations. 

/sf Gerald L. Baliles 
Date: June 9, 1989 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of tile Virginia Register 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Notice of Intended Regulatory Action 

Notice Is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Agriculture and Consumer Services Intends to consider 
amending regulations entitled: Public Participation 
Guidelines. The purpose of the ·proposed action is to 
review the regulation for effectiveness and appropriateness. 

Statutory Authority: § 9·6.14:7.1 of the Code of Virginia. 

Written comments may be submitted until 5 p.m., July 21, 
1989. 

Contact: L. H. Redford, Regulatory Coordinator, Office of 
Policy Analysis and Development, Department of 
Agriculture and Consumer Services, P.O. Box 1163, 
Richmond, VA 23209, telephone (804) 786-3539 or SCATS 
786-3539 

t Notice of Intended Regulatory Action 

Notice Is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Agriculture and Consumer Services intends to consider 
amending regulations entitled: VR 115-04·09. Rules and 
Regulations lor Enforcement of the Virginia Seed Law. 
The purpose of the proposed action Is to amend paragraph 
2 A. Prohibited N oxlous Weed Seed · by adding Serrated 
Tussock · Nassella Trichotoma. The proposed addition to 
the Prohibited Noxious Weed Seed List would prohibit 
from sale, expose for sale, transporting or advertising for 
sale within this state, any seed or mixture of seed 
containing Serrated Tussock. 

Statutory Authority: § 3.1·271 (2) of the Code of Virginia. 

Written comments may be submitted until 5 p.m., July 20, 
1989. 

Contact: D. E. Br_9wn, Supervisor, Department of 
Agriculture and Consumer Services, P.O. Box 1163, Room 
403, llOO Bank Street, Richmond, VA 23209, telephone 
(804) 786-3797 or SCATS 786-3797 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Agriculture and Consumer Services Intends to consider 
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amending regulations entitled: VR 115·04·12. Rules and 
Regulations for the Enforcement of the Virgi!lia 
Gasoline and Motor Fuels Law. The purpose of the 
proposed action is to allow the sale of Racing Gasoline for 
highway use. 

The Virginia Board of Agriculture and Consumer 
Services has been requested by the petroleum industry to 
allow the sale of "Racing Gasoline" for highway use under 
the Board's authority to regulate the sale and use of motor 
fuels In Virginia. 

There are two major suppliers of racing gasoline and 
the fuels produced by these companies will not meet the 
10% evaporation standard as established by the American 
Society for Testing and Materials (ASTM) which were 
adopted In our Regulations effective September 23, 1986. 

Current regulations are Intended to assure that any 
gasoline offered for sale to the general motoring public 
will have characteristics that will provide quick engine 
starts. Producers of racing gasoline feel there is a market 
for gasoline manufactured for high performance engines, 
and to Insure cooler engine operating temperatures, cold 
startabillty problems are a necessary risk. 

The Motor Fuel Section is seeking data from scientific 
research and opinions of experts on tile effects of the sale 
of unleaded racing gasoline as well as the economic 
impact of prohibiting Its sale for highway use. 

Statutory Authority: §§ 59.1-153 and 59.1-156 of the Code of 
Virginia. 

Written comments may be submitted until 5 p.m., July 20, 
1989. 

Contact: W. P. Zentmeyer, Supervisor, Department of 
Agriculture and Consumer Services, P.O. Box 1163, 
Richmond, VA 23209, telephone (804) 786·3511 or SCATS 
786-3511 

STATE AIR POLLUTION CONTROL BOAIUl 

Notice of Intended Regulatory Action 

Notice is hereby given In accordance with this agency's 
public participation guidelines that the State Air Pollution 
Control Board Intends to consider amending regulations 
entitled: VR 120·01. Regulations for the Control and 
Abatement of Air Pollution. The purpose of the proposed 
action is to reduce ozone producing evaporative volatile 
organic compound (VOC) emissions, by limiting gasoline 
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volatility during the ozone season (June through 
September), for the protection of public health and 
welfare. 

A public meeting will be held on August 16, 1989, at 10 
a.m., in House Committee Room I, State Capitol, Capitol 
Square, Richmond, Virginia, to receive Input on the 
development of the proposed regulation. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitted until August 16, 1989. 

Contact: Ellen P. Snyder, Policy and Program Analyst, 
Division of Program Development, Department of Air 
Pollution Control, P.O. Box 10089, Richmond, VA 23240, 
telephone (804) 786·0177 or SCATS 786·0177 

CHILD DAY·CARE COUNCIL 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Child Day-Care 
Council intends to consider amending regulations entitled: 
VR 1'15·02·01. Minimum Standards lor Licensed Child 
Care Center•. The purpose of the proposed action is to (i) 
revise regulation to incorporate requirements for 
occasional child care and care for children who are 
mildly ill; (il) determine appropriate activity space and 
group size requirements after reviewing public comment; 
and (iii) make other revisions for improvement in clarity 
and content. 

Statutory Authority: § 63.1-202 of the Code of Virginia. 

Written comments may be submitted until August 1, 1989. 

Contact: Diana Thomason, Program Development 
Supervisor, Division of Licensing Programs, Department of 
Social Services, 8007 Discovery Dr., Richmond, VA 
23229-8699, telephone (804) 662-9025 or SCATS 662·9025 

DEPARTMENT OF CONSERVATION AND HISTORIC 
RESOURCES 

Virginia Soil and Water Conservation Board 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Soil and 
\Vflki Conservation Board intends to consider promulgating 
regulations entitled: Erosion and Sediment Control Law 
Regulations. The purpose of the proposed regulation Is to 
develop regulations for the Erosion and Sediment Control 
Law which is currently being regulated by meeting 
specific general criteria. This will make the enforcement 
of this law more manageable. 

Statutory Authority: § 10.1·561 of the Code of Virginia. 

Written comments may be submitted until July 5, 1989. 

Contact: John Poland, Urban Programs Supervisor, 
Department of Conservation and Historic Resources, 203 
Governor St., Suite 206, Richmond, VA 23219, telephone 
(804) 371-7483 

Notice of Intended Regulatory Action 

Notice is hereby given In accordance with this agency's 
public participation guidelines that the Virginia Soil and 
Water Conservation Board intends to consider promulgating 
regulations entitled: Stormwater Management Law. The 
regulation will provide the framework whereby local 
governments may adopt comprehensive stormwater 
management planning guidelines. All state agency projects 
will be governed by these regulations. 

Statutory Authority: §§ 10.1·561 and 10.1·603 of the Code of 
Virginia. 

Written comments may be submitted until July 5, 1989. 

Contact: John Poland, Urban Programs Supervisor, 
Department of Conservation and Historic Resources, 203 
Governor St., Suite 206, Richmond, VA 23219, telephone 
(804) 371-7483 

BOARD OF CORRECTIONS 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Corrections intends to repeal regulations entitled: VR 
230·01·002. Rules and Regulations lor the Purchase of 
Services for Clients. The purpose of the proposed action 
is to provide Instructions for the purchase of services from 
public or private vendors when such needed services are 
not available within the Department of Corrections. 

Statutory Authority: § 53.1·5 of the Code of Virginia. 

Written comments may be submitted until August 2, 1989. 

Contact: Ben Hawkins, Agency Regulatory Coordinator, 
Planning and Development Unit, P.O. Box 26963, 
Richmond, VA 23261, telephone (804) 674-3262 or SCATS 
674-3262 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Corrections intends to consider promulgating regulations 
entitled: VR 230·01·003. Rules and Regulations Governing 
the Certification Process. The purpose of the proposed 
action is to provide regulations governing the process and 
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procedures utilized by the Board of Corrections to monitor 
and certify correctional programs. 

Statutory Authority: § 53.1-5 of the Code of Virginia. 

Written comments may be submitted until August 21, 1989. 

Contact: John T. Britton, Certification Unit Manager, 
Department of Corrections, P .0. Box 26963, Richmond, VA 
23261, telephone (804) 674-3237 or SCATS 634-3237 

CRIMINAL JUSTICE SERVICES BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Criminal Justice 
Services Board intends to consider amending regulations 
entitled: Rules Relating to Certification of Criminal 
Justice Instructors. The purPose of the proposed action is 
to amend and revise the Rules Relating to Certification 
and Recertification of Criminal Justice Instructors. 

Statutory Authority: § 9-170 of the Code of Virginia. 

Written comments may be submitted until July !0, 1989, to 
L. T. Eckenrode, Department of Criminal Justice Services, 
805 East Broad Street, Richmond, Virginia 23219. 

Contact: Paula Scott, Staff Executive, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, VA 
23219, telephone (804) 786-4000 or SCATS 786-4000 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Criminal Justice 
Services Board intends to consider amending regulations 
entitled: Rules Relating to Compulsory Minimum 
Training Standards for Jailors, Custodial Ofllcers, 
Courthouse or Courtroom Security Officers and Deputy 
Sheriffs Designated to Serve Process. The purpose of the 
proposed action is to amend and revise the Rules Relating 
to Compulsory Minimum Training Standards for Jailors, 
Custodial Officers, Courthouse or Courtroom Security 
Officers and Deputy Sheriffs designated to serve process. 

Statutory Authority: § 9-170 of the Code of Virginia. 

Written comments may be submitted until July 10, 1989, to 
L. T. Eckenrode, Depa~ment of Criminal Justice Services, 
805 East Broad StreeVKichmond, Virginia 23219. 

Contact: Paula Scott, Staff Executive, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, VA 
23219, telephone (804) 786-4000 or SCATS 786-4000 
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DEPARTMENT OF EDUCATION (STATE BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given In accordance with this agency's 
public participation guidelines that the State Board of 
Education intends to consider amending regulations 
entitled: Regulations Governing Driver Education. The 
PUrPOse of the proposed regulation is to more clearly 
define the regulations for public, nonpublic and 
commercial schools related to driver education 
requirements. 

Statutory Authority: §§ 22.1-205, 46.1-357, 46.1-368 and 
54.1-1003 of the Code of Virginia. 

Written comments may be submitted until September !, 
1989. 

Contact: Claude A. Sandy, Director, Department of 
Education, Division of Sciences and Elementary 
Administration, P.O. Box 6Z, Richmond, VA 23216, 
telephone (804) 225-2865 or SCATS 225-2865 

BOARD OF HEALTH 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Health 
intends to consider amending regulations entitled: Virginia 
Medical Care Facilities Certlllcate of Public Need Rules 
and Regulations. The PUrPOse of the proposed action is to 
amend the existing Virginia Medical Care Facilities 
Certificate of Public Need Rules and Regulations 
(Regulations) so that the regulations are consistent with 
the amended law. 

Statutory Authority: §§ 32.1-1-12 and 32.1-102.1 et seq. of 
the Code of Virginia. 

Written comments may be submitted until August 8, 1989. 

Contact: Marilyn H. West, Director, Division of Resources 
Development, Department of Health, James Madison Bldg., 
109 Governor St., Room 1005, Richmond, VA 23219, 
telephone (804) 786-7 463 or SCATS 786-7 463 

BOARD OF MEDICINE 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider amending regulations entitled: VR 
465-02-01. Practice of Medicine, Osteopathy, Podiatry, 
Chiropractic, Clinical Psychology and Acupuncture. The 
purpose of the proposed action is to amend Part Ill 
Examinations, Sections 3.1 A to identify the parts of the 
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FLEX examination; 3.1 B, add all examinations which if 
failed would require additional training to be eligible for 
additional attempts to sit for the examination; 3.1 C, 
regulation renumbered, to change; and 3.2 A, provides for 
a combination of examinations acceptable for licensure to 
practice Medicine or Osteopathy in VIrginia. 

Statutory Authority: § 54.1·2400 of the Code of Virginia. 

Written comments may be submitted until August 2, 1989. 

Contact: Eugenia K. Dorson, Board Administrator, Board of 
Medicine, 1601 Rolling Hills Dr., Richmond, VA 23229·5005, 
telephone (804) 662·9923 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider promulgating regulations entitled: VR 
465-08·01. Regulations Governing the Certification of 
Occupational Therapy. The purpose of the proposed action 
is to regulate the Certification and practice of 
Occupational Therapy pursuant to §§ 54.1·2956.1 through 
54.1·2956.5 of the Code of Virginia effective July 1, 1989. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until July 31, 1989. 

Contact: Eugenia K. Dorson, Board Administrator, Board of 
Medicine, 1601 Rolling Hills Dr., Surry Bldg., 2nd Floor, 
Richmond, VA 23229·5005, telephone (804) 662·9923 or 
SCATS 662·9923 

DEPARTMENT OF MINORITY BUSINESS ENTERPRISE 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Minority Business Enterprise intends to consider 
promulgating regulations entitled: VR 486·01·01. Public 
Participation Guidelines. The purpose of the proposed 
action is to seek public participation from interested 
parties prior to formation and during drafting, 
promulgation and final adoption of regulations. 

Statutory Authority: §§ 2.1·64-34 and 2.1·64·35 of the Code 
of Virginia. 

Written comments may be submitted until August 2, 1989. 

Contact: Garland W. Curtis, Deputy Director, Department 
of Minority Business Enterprise, 200-202 N. 9th St., 
Richmond, VA 23219, telephone (804) 786·5560, toll-free 
1-800·223-0671 or SCATS 786-5560 

VIRGINIA RACING COMMISSION 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Racing 
Commission intends to consider promulgating regulations 
entitled: VR 662·01-01. Public Participation Guidelines. 
The purpose of this proposed action is to etablish 
permanent procedures for the Virginia Racing Commission 
to solicit and obtain comments from interested individuals 
and organizations in the formation and development of its 
regulations. 

The commission proposes to adopt as permanent 
regulations emergency Public Participation Guidelines 
which were published in the Virginia Register on April 10, 
1989, and which took effect on April 25, 1989. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Written comments may be submitted until July 3, 1989, to 
Chairman, Virginia Racing Commission, P.O. Box 1123, 
Richmond, Virginia 23208. 

Contact: Elizabeth Kaplan, Senior Analyst, Virginia 
Department of Planning and Budget, P.O. Box 1422, 
Richmond, VA 23211, telephone (804) 786-7478 or SCATS 
786·7478 

DEPARTMENT OF REHABILITATIVE SERVICES 
(BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Rehabilitative Services intends to consider promulgating 
regulations entitled: State Plan Preprint lor the State 
Vocational Rehabilitation Service Program and the State 
Supported Employment Services Program. The purpose of 
the proposed regulation Is to update state activities under 
the State Vocational Rehabilitation Services Program 
authorized under Title I of the Rehabilitation Act of 1973, 
as amended, and the State Supported Employment Services 
Program authorized under Title VI, Part c of the Act 
covering Fiscal Years 1989, 1990 and 1991. 

Statutory Authority: § 51.5·14 of the Code of Virginia. 

Written comments may be submitted until July 8, 1989. 

Contact: Robert J. Johnson, State Plan Coordinator, 
Department of Rehabilitative Services, 4901 Fitzhugh Ave., 
P.O. Box 11045, Richmond, VA 23230, telephone (804) 
367-6379, SCATS 367-6379 or 1·800·552-5019 (toll-free) 
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DEPARTMENT OF SOCIAL SERVICES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Social Services intends to consider amending regulations 
entitled: Aid to Dependent Children (ADC) Program • 
Deprivation Due to the Incapacity of a Parent. The 
purpose of the proposed action is to formally adopt 
emergency regulation VR 615·01-26. Aid to Dependent 
Children-Deprivation Due to the Incapacity of a Parent, 
which requires that the limited employment opportunities 
of handicapped individuals be considered in determining 
ADC eligibility based upon a parent's incapacity. The term 
"handicapped individual" will be defined in the regulation. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until July !9, 1989, to 
Guy Lusk, Division of Benefit Programs, Department of 
Social Services, 8007 Discovery Drive, Richmond, Virginia 
23229·8699. 

Contact: Peggy Friedenberg, Agency Regulatory Liaison, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, VA 23229·8699, telephone (804) 662-9217 or 
SCATS 662-9217 

DEPARTMENT OF TAXATION 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider amending regulations entitled: 
VR 630·2·322. Individual Income Tax: Virginia Taxable 
Income; VR 630·2-330. Individual Income Tax: Retirement 
Income Tax Credit. The purpose of the proposed action is 
to conform to the provisions of SB !, enacted by the 1989 
Special Session of the General Assembly, which grants a 
subtraction of up to $16,000 of retirement income for each 
taxpayer age 55 and over. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until July !4, 1989. 

Contact: Janie E. Bowen, Director, Tax Policy Division, 
P.O. Box 6-L, Richmond, VA 23282, telephone (804) 
367-8010 or SCATS 367JOIO 
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GENERAL NOTICES 

DEPARTMENT FOR THE AGING 

General Notice 

Notice of Public Comment Period on 1989-91 State 
Pian for Aging Services 

Notice is hereby given that the Department for the Aging 
will accept comments on the proposed State Plan for 
Aging Services developed pursuant to Title Ill of the Older 
Americans Act, as amended. Interested persons may 
submit data, views, and arguments, either orally or in 
writing, to the department. 

The State Plan for Aging Services will (i) identify the 
Virginia Department for the Aging as the sole state agency 
designated to develop and administer Title III programs in 
Virginia; (ii) identify the geographic boundaries of each 
Planning and Service Area in Virginia and the Area 
Agency on Aging designated for each Planning and Service 
Area; (iii) include a plan for the distribution and proposed 
use of Title III funds within Virginia; (iv) set forth 
statewide program objectives to implement the 
requirements of Title III; and (v) provide prior federal 
fiscal year information related to low-income minority and 
rural older persons in Virginia. The Plan is for the 
two-year period from October I, 1989, through September 
30, 1991. The department anticipates submitting the Pian 
to the federal Administration on Aging in August, !989. 

Five public hearings will be held on the Plan. Persons 
who testify at the hearings are encouraged to provide a 
written copy of their comments to the hearing officer. An 
interpreter for the hard-of-hearing wlii be provided upon 
request. 

July 11, 1989 
J. Sargeant Reyooids Community College 
1651 Parham Road 
Richmond, Virginia 
1 p.m.- 9 p.m. 

July 12, 1989 
Norfolk State University 
240 I Corprew A venue 
Norfolk, Virginia 
1 p.m .. 9 p.m. 

July 14, 1989 
Northern Virginia Community College 
6901 Sudley Road 
Manassas, Virginia 
10 a.m. - 12 p.m. 

July 18, 1989 
Virginia Highlands Community College 
Room 605 
Abingdon, Virginia 
10 &.m. - 12 p.m. 
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July 19, 1989 
Central Virginia Community College 
3506 Wards Road South 
Lynchburg, Virginia 
10 a.m. - 12 p.m. 

Written comments on the Plan may be submitted until 5 
p.m. on July 21, 1989. Comments should be sent to: Mr. K 
H. Spindle, Fiscal Director, Virginia Department for the 
Aging, 700 East Franklin Street, lOth Floor, Richmond, 
Virginia 23219-2327. 

To receive copies of the proposed State Plan and to obtain 
further information, write to the Department for the Aging 
at the address above or call 804-225-2271 or toll-free In 
Virginia 1-800-552-4464. 

t Proposed Title III Application 

Title: Stale Application for Funding under Title Ill of the 
Older Americans Act, as Amended. 

Statutory Authority: § 2.1-373(a)(3) of the Code of Virginia. 

Effective Date: October 1, 1989 

The Older Americans Act was passed by Congress in 
1965. Congress intended "to provide assistance in the 
development of new or improved programs to help older 
persons through grants to the States for community 
planning and services and for training ... " ( 42 U.S. Code, 
Sec. 3001). The Act has been amended eleven times since 
then, most recently in 1987. 

Under Title III, the Act authorizes funding to support in 
each state a state agency on aging and area agencies on 
aging. It authorized funding to develop or expand local 
community projects which provide a wide range of social 
and nutrition services to older persons. 

In order for Virginia to receive Title III funds, it must 
develop a document which describes how the Title Ill 
program will be administered in the state. The document 
is submitted by the Commonwealth of Virginia to the 
Federal Administration on Aging as an application for 
funds appropriated under Title Ill of the Older Americans 
Act (OAA), as amended. This application covers the two 
years from October 1, 1989, through September 30, 1991. 

The application 

o identilies the Department for the Aging as the single 
state agency designated to develop and administer the 
Title Ill program in Virginia, 

o identifies the geographic boundaries of each 
Planning and Service Area and the Area Agency on 
Aging designated to serve each area, 

o describes statewide activities designed to lead to the 
development or enhancement of comprehensive and 
coordinated community based systems in, or serving, 
communities throughout Virginia, 

o proposes a plan for the allocation and use of all 
Title III funds, and 

o provides the assurances required by the 
Administration on Aging under the Older Americans 
Act, as amended. 

Included are the recommendations of the Task Force 
established to assist the department in the development of 
the application. The Task Force assured that the 
department would have the benefit of input from a variety 
of interested groups, representing all areas of the state 
and including the Area Agencies on Aging, provider 
organizations, legislators, the Governor's Advisory Board on 
Aging, and the academic community. During its 
deliberations, the Task Force focused on four specific 
issues: service definitions, targeting services, minimum 
spending !or priority services, and allocation of funds to 
the Area Agencies on Aging. For more information about 
the Task Force, contact the Virginia Department for the 
Aging, 700 East Franklin Street, lOth Floor, Richmond, 
Virginia 23219 (telephone: 804-225-2271). 

SECTION 1 
ADMINISTRATION OF TITLE III PROGRAM IN 

VIRGINIA 

VIRGINIA DEPARTMENT FOR THE AGING 

In recognition of the special needs of older Virginians, 
the General Assembly created a Commission on Aging in 
1958 to study the facilities and services available to the 
elderly. In 1970, the Division of State Planning and 
Community Affairs was given responsibility for developing 
and coordinating programs for the elderly in accordance 
with the Older Americans Act. 

The Virgir.ia Office on Aging was created as an 
independent agency in 197 4 to operate under the direction 
and supervision of the Governor. The Office on Aging was 
then placed under the Secretary of Human Resources and 
a Governor's Advisory Board on Aging was named. 

The 1982 General Assembly enacted legislation renaming 
the Office on Aging the Department for the Aging. This 
change recognizes the significance of programs serving the 
elderly as wen as Virginia's commitment to these 
programs. 

The Virginia Department for the Aging is the agency 
responsible for planning, coordinating, funding, and 
evaluating programs for older Virginians. These programs 
include a full range of health, education, nutrition, and 
supportive services to improve the quality of life for older 
Virginians. 
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The Commissioner of the Virginia Department for the 
Aging is appointed by the Governor and supervises a staff 
of 27. The department is organized into two operating 
units: the Division of Financial Management and the 
Division of Program Development and Management. 

In Its personnel recruitment, selection, and management 
activities, the department complies with the policies and 
regulations established by the Virginia General Assembly 
and the Virginia Department of Personnel and Training. 
The department also has an Affirmative Action Program 
which is consistent with Federal and State laws and 
regulations. 

The Virginia Department for the Aging: 

1. reviews and, when appropriate, comments on all 
state plans, budgets, policies, and administrative and 
legislative proposals which affect older persons in 
Virginia. The department tracks all legislative 
proposals considered by the Virginia General Assembly 
which affect older; 

2. solicits and reviews comments on the needs of 
older persons with input from the Governor's Advisory 
Board on Aging and from the general public In 
accordance with Its Public Participation Guidelines; 

3. coordinates statewide planning and development of 
activities related to the purposes of the Older 
Americans Act by serving on commissions and task 
forces addressing the special needs of older Virginians; 

4. provides technical 
organizations, associations, 
older persons; 

assistance to agencies, 
and individuals representing 

5. operates the Office of the State Long-Term Care 
Ombudsman and supervises the operation of substate 
long-term care ombudsman programs; 

6. reviews and comments, upon request, on 
applications to state and federal agencies for 
assistance relating to meeting the needs of older 
persons; 

7. Increases public awareness of the needs and 
problems of older Virginians by developing programs 
which provide accurate and appropriate information 
and reverse negative attitudes about older persons and 
the aging process; and 

8. evaluates the so'cial, physical, and economic needs 
of older Virginians and determines the extent to which 
public and private programs meet such need. 

GOVERNOR'S ADVISORY ~OARD ON AGING 

The Governor's Advisory Board on Aging was established 
at the same time that the Virginia Department for the 
Aging was established as an independent agency. The 
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board has as its mission to assist the department in the 
performance of its statutory duties and responsibilities. 

The members of the board are appointed by the 
Governor and serve at the pleasure of the Governor. 
There are currently 33 persons on the board, providing 
broad representation of the public and private sectors. The 
board meets four times a year and its meetings are open 
to the public. 

AREA AGENCIES ON AGING 

Virginia's 25 Area Agencies on Aging are designated by 
the Department for the Aging with the sanction of local 
governments to plan, coordinate, and administer Older 
Americans Act programs and serivces. Some of the Area 
Agencies are private nonprofit organizations, other are part 
of local government, and still others are joint exercises of 
power. 

The following are Virginia's Planning and Service Areas 
(PSA) and their respective Area Agencies on Aging. The 
boundaries already established for Planning and Service 
Areas and their respective Area Agencies on Aging will 
remain untll application for change has been made to the 
Commissioner of the Department for the Aging and the 
change has been approved by the commissioner, pursuant 
to department regulations. 

PLANNING AND SERVICE AREA l 
Moutaln Empire Older Citizens, Inc. 
330 Norton Road 
P.O. Box 1097 
Wise, Virginia 24293-1097 
(703) 328-2302 
Service area: Lee, Scott, and Wise Counties; and the 
City of Norton. 

PLANNING AND SERVICE AREA Z 
Appalachian Agency for Senior Citizens, Inc. 
Box SVCC - Southwest Virginia Community College 
Richlands, VIrginia 24641-1510 
(703) 964-4915 
Service area: Buchanan, Dickenson, Russell, and 
Tazewell Counties. 

PLANNING AND SERVICE AREA ;! 
District Three Governmental Cooperative 
305 South Park Street 
Marlon, Virginia 24354-2999 
(703) 783-8158 
Service area: Bland, Carroll, Grayson, Smyth, 
Washington, and Wythe Counties; the Cities of Bristol 
and Galax. 

PLANNING AND SERVICE AREA :! 
New River Valley Agency on Aging 
143 Third Street NW 
Pulaski, Virginia 24301-4999 
(703) 980-8888 
Service area: Floyd, Giles, Montgomery, and Pulaski 
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Counties; and the City of Radford. 

PLANNING AND SERVICE AREA l! 
League of Older Americans, Inc. 
706 campbell Avenue SW 
P.O. Box 14205 
Roanoke, Virginia 24038 
(703) 345·0451 
Service area: Alleghany, Botetourt, Craig, and Roanoke 
Counties; and the Cities of Clifton Forge, Covington, 
Roanoke, and Salem. 

PLANNING AND SERVICE AREA §. 
Valley Program for Aging Services, Inc. 
P.O. Box 817 
Waynesboro, Virginia 22980-0603 
(703) 942·7141 
Service area: Augusta, Bath, Highland, Rockbridge, and 
Rockingham Counties; and the Cities of Buena Vista, 
Harrisonburg, Lexington, Staunton, and Waynesboro. 

PLANNING AND SERVICE AREA 7. 
Shenandoah Area Agency on Aging, Inc. 
15 North Royal Avenue 
Front Royal, Virginia 22630·2611 
(703) 869·4100 
Service area: Clarke, Frederick, Page, Shenandoah, 
and Warren Counties; and the City of Winchester. 

PLANNING AND SERVICE AREA SA 
City o! Alexandria 
(Alexandria Area Agency on Aging) 
DHS • Office on Aging 
2525 Mount Vernon Avenue • Unit 5 
Alexandria, Virginia 22301-1119 
(703) 838·0920 
Service area: City of Alexandria. 

PLANN,ING AND SERVCIE AREA SB 
Arlington County 
(Arlington Agency on Aging) 
1801 North George Mason Drive 
Arlington, Virginia 22207·1999 
(703) 358·5030 
Service area: Arlington County. 

PLAl'jNING AND SERVICE AREA 8C 
Fairfax County 
(Fairfax County Area Agency on Aging) 
11212 Waples Mill Road 
Fairfax, Virginia 22030·6036 
(703) 246-54!1 
Service area: Fairfax County and the Cities of Fairfax 
and Falls Church. 

PLANNING AND SERVICE AREA 8D 
Loudoun County 
(Loudoun County Area Agency on Aging) 
115 Harrison Street NE 
Leesburg, Virginia 22075 
(703) 777·0257 

Service area: Loudoun County. 

PLANNING AND SERVICE AREA BE 
Prince William County 
(Prince William Area Agency on Aging) 
9252 Lee Avenue 
Manassas, Virginia 22110 
(703) 335-6400 
Service area: Prince William County and the Cities of 
Manassas and Manassas Park. 

PLANNING AND SERVICE AREA l!. 
Rappahannock-Rapidan Community Services Center 
Aging Services 
40 I South Main Street 
Culpeper, Virginia 22701 
(703) 825-3100 
Service area: Culpeper, Fauquier, Madison, Orange, 
and Rappahannock Counties. 

PLANNING AND SERVICE AREA 10 
Jefferson Area Board for Aging 
2300 Commonwealth Drive · Suite B1 
Charlottesville, Virginia 2290 I 
(804) 978-3644 
Service area: Albemarle, Fluvanna, Greene, Louisa, 
and Nelson Counties; and the City of Charlottesville. 

PLANNING AND SERVICE AREA ll 
Central Virginia Commission on Aging, Inc. 
2511 Memorial Avenue · Suite 301 
Lynchburg, VIrginia 24501-2689 
(804) 528-8500 
Service area: Amherst, Appomattox, Bedford, and 
campbell Counties; and the Cities of Bedford and 
Lynchburg. 

PLANNING AND SERVICE AREA 12 
Southern Area Agency on Aging, Inc. 
213 East Main Street 
Martinsville, Virginia 24112·4228 
(703) 632·6442 
Service area: Franklin, Henry, Patrick, and 
Plttsylvania Counties; and the Cities of Danville and 
Martinsville. 

PLANNING AND SERVICE AREA 11 
Lake Country Area Agency on Aging 
1105 West Danvllle Street 
South Hlll, Virginia 23970-3501 
(804) 447·7661 
Service area: Brunswick, Halifax, and Mecklenburg 
Counties; and the City of South Boston. 

PLANNING AND SERVICE AREA 14 
Piedmont Senior Resources Area Agency on Aging, 
Inc. 
P.O. Box 398 · Piedmont Geriatric Hospital 
Burkeville, Virginia 23922·0398 
(804) 767-5588 
Service area: Amelia, Buckingham, Charlotte, 
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Cumberland, Lunenburg, Nottoway, and Prince Edward 
Counties. 

PLANNING AND SERVICE AREA 15 
capital Area Agency on Aging, Inc. 
316 East Clay Street 
Richmond, Virginia 23219-1496 
(804) 343-3000 
Service area: Charles City, Chesterfield, Goochland, 
Hanover, Henrico, New Kent, and Powhatan Counties; 
and the City of Richmond. 

PLANNING AND SERVICE AREA 16 
Rappahannock Area Agency on Aging, Inc. 
204 Thompson Avenue 
Fredericksburg, Virginia 22405·2529 
(703) 371·3375 
Service area: Caroline, King George, Spotsylvania, 
Stafford Counties; and the City of Fredericksburg. 

PLANNING AND SERVICE AREA 17/18 

and 

Northern Neck-Middle Peninsula Agency on Aging, Inc. 
Post Office Box 610 
Urbanna, Virginia 23175 
(804) 758-2386 
Service area: Lancaster, Northumberland, Richmond, 
Westmoreland, Essex, Gloucester, King and Queen, 
King William, Mathews, and Middlesex Counties. 

PLANNING AND SERVICE AREA 19 
Crater District Area Agency on Aging 
120 West Bank Street 
Petersburg, Virginia 23803·3216 
(804) 732-7020 
Service area: Dinwiddie, Greenville, Prince George, 
Surry, and Sussex Counties; and the Cities of Colonial 
Heights, Emporia, Hopewell, and Petersburg. 

PLANNING AND SERVICE AREA 20 
Southeastern Virginia Areawide Model Program, Inc. 
7 Koger Executive Center · Suite 100 
Norfolk, Virginia 23502·4121 
(804) 461·9481 
Service area: Isle of Wight and Southampton Counties; 
the Cities of Chesapeake, Franklin, Norfolk, 
Portsmouth, Suffolk, and Virginia Beach. 

PLANNING AND SERVICE AREA 21 
Peninsula Agency on Aging, Inc. 
1010 Old Denbigh Boulevard 
Newport News, Virginia 23602 
(804) 874-2495 
Service area: Jamls City and York Counties; and the 
Cities of Hampton, Newports News, Poquoson, and 
Williamsburg. 

PLANNING AND SERVICE AREA 22 
Eastern Shore Area Agency on Aging/Community 
Action Agency, Inc. 
Post Office Box 8 
49 Market Street 
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Onancock, Virginia 23417 
(804) 787-3532 
Service area: Accomack and Northampton Counties. 

SECTION II 
MAJOR TITLE III PROGRAM AND SERVICE 

DELIVERY ACTIVITIES 

DEMOGRAPHIC PROFILE OF VIRGINIA 

Total number of persons all ages (1989) 
6,022,530 

Total number of persons all ages (1990) 
6,096,750 

Total number of persons age 60+ (1989) 
912,280 
Total number of persons age 60+ (1990) 
932,720 

Total number of persons age 75+ (1989) 
253,730 

Total number of persons age 75+ (1990) 
261,060 

Total number of females age 60+ (1989) 
538,229 

Total number of females age 60+ (1990) 
550,872 

Total number of non-white persons age 60+ (1989) 
162,892 

Total number of non-white persons age 60+ (1990) 
166,555 

Total number of persons age 60 + residing in 
rural jurisdictions (1989) ...................................... .. 
333,330 

Total number of persons age 60 + residing in 
rural jurisdictions (1990) ...................................... .. 
338,020 

Total number of persons age 60 + with income 
below the poverty level (1980) ............................ . 
108,581 

Total number of non-white persons age 60 + with 
income below the poverty level (1980) ............... 37,446 

* • * * * * * * * * * * * * * * * 

1. A jurisdiction is considered rural if it is not part of a 
Standard Metropolltan Statistical Area or if it has a 
population density of less than 50 persons per square mile. 

2. The poverty threshold in 1979 for one person 65 years 
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of age or older was $3,479; for a householder 65 years of 
age or older in a two-person household it was $4,389. 

3. Population estimates for 1989 and 1990 were prepared 
by the Virginia State Data Center. Poverty-related data 
were published by the U.S. Bureau of the Census. 

ADVOCACY AND COORDINATION 

One o! the major responslbllltles of the Department for 
the Aging is to serve as an advocate for the more than 
900,000 older persons who live in Virginia. Public 
education, operation of the Long-Term Care Ombudsman 
Program, and participation on the Long-Term Care Council 
are some of the activities which the department will 
undertake to meet this responsibility. 

An important aspect of advocacy is education, not only 
of the general public but also of policy makers and 
planners concerned with aging issues. The Department for 
the Aging educates in a number of ways: 

l. the department publishes a quarterly newsletter; 

2. the department monitors federal and state 
legislation of interest to older persons and publishes a 
weekly Legislative Update during the General 
Assembly session; 

3. the department prepares and distributes press 
releases and public service announcements on current 
issues affecting older persons; 

4. the department is the lead agency for the Healthy 
Older Virginians Coalition, a group of public and 
private agencies and organizations concerned about 
Improving the health of older Virginians; 

5. the department has a toll-free telephone number 
(1-800-552-4464) to increase access to needed 
information and resources for older Virginians, their 
caregivers, and the general public; and 

6. the department organizes or participates in public 
forums and conferences on aging issues, such as the 
biennial state conference on long-term care. 

Office Q! the State Long-Term Care Ombudsman. 

The Office of the State Long-Term care Ombudsman 
(LTCOP) is a state-administered and managed program 
operated by the Department for the Aging. The Office of 
the State Long-Term Care Ombudsman includes local 
ombudsman programs established by contract between 
Area Agencies on Aging and the Depa1tment for the 
Aging. The Office serves as a point of entry whereby 
complaints, made by or on behalf of older persons in 
Iong~term care facilities or those receiving long term care 
services in the community, can be received, investigated 

or referred for investigation, and resolved. 

The Office of the State Long-Term care Ombudsman 
serves as a non-adversarial advoca~ J for long-term care 
residents and recipients of long-term care services. 
Ombudsman educate long-term care recipients and their 
families and friends about the long-term care system. 
Ombudsman work to empower service recipients to resolve 
complaints themselves, when they arise. The Office 
coordinates its complaint resolution activities, whenever 
possible, with long-term care regulations and other 
advocacy programs concerned with long-term care. The 
Office operates a statewide toll-free telephone number 
(1·800-552-3402) to assist individuals in placing a complaint 
or making a request for information. 

The major responsibilities of the Office of the State 
Long-Term care Ombudsman include: 

!. To investigate and resolve complaints made by or 
on behalf of older persons who are residents of 
long-term care facilities or recipients of 
community-based long-term care services. 

2. To analyze and monitor the development and 
implementation of federal, state, and local laws, 
regulations, and policies with respect to long-term care 
in the state, and to recommend changes in such laws, 
regulations, and policies as deemed appropriate. 

3. To provide information to public agencies, 
legislators, and others regarding the problems and 
concerns of older persons residing in long-term care 
facilities or receiving long~term care services. 

4. To train volunteers and designated representatives 
of the Office. 

5. To promote the development of citizens' 
organizations to advocate for quality long-term care 
services in their communities and In the state. 

6. To establish a statewide reporting system to collect 
and analyze data relating to complaints and conditions 
in long-term care facilities and concerning long-term 
care services, and to establish procedures for 
submitting data collected by the Office to agencies in 
the state with responsibility for licensing or certifying 
long-term care facilities and services. 

7. To prepare an annual report containing data and 
findings regarding the types of problems and 
complaints reported by older persons receiving 
long-term care, and to provide policy, regulatory, and 
legislative recommendations to solve such problems, 
resolve such complaints, and improve the quality of 
care and life of long-term care recipient<;. 

8. To carry out other activities which the federal and 
state Commissioners on Aging deem appropriate. These 
activities include, but are not limited to: a) providing 
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long-term care Information to the public, and b) 
building and strengthening the Ombudsman Program. 

The Virginia Department for the Aging has designated 
through contract an organizational unit within certain Area 
Agencies on Aging to fulfill the responsibilities of the 
Office of the State Long-Term Care Ombudsman In a 
specific geographic area. The department will continue to 
encourage Area Agencies to establish such substate 
ombudsman programs. This local option is seen as a more 
effective way to resolve complaints in localities throughout 
the state because of their ability to make more on-site 
investigations and other personal efforts toward resolution. 

Coordination !lf. Long-Term Care Services. 

In 1982, the Virginia General Assembly passed legislation 
creating a Long-Term Care Council to coordinate the 
delivery of community-based services to elderly and 
impaired Virginians. The Commissioner of the Department 
for the Aging serves on the Council with the 
Commissioners and Directors of other state human services 
agencies. The Secretary of Health and Human Resources 
chairs the Council and staff support is provided by the 
Department for the Aging. 

The 1982 session of the General Assembly also called 
for the establishment of local tong-term care coordinating 
committees. These committees have the same responsibility 
in the jurisdictions which they serve as the Long-Term 
Care Council has at the state level. Area Agencies on 
Aging are members of the local committees and, In many 
cases, are the lead agency. 

ADMINISTRATION OF AGING PROGRAMS 

The Code of VIrginia assigns to the Department for the 
Aging the responsibility for administering the state Title III 
application and for coordinating state programs and 
activities related to the purposes of the Older Americans 
Act (OAA). This section of the application describes the 
services to be provided with OAA funds, the population to 
be served, and the methods to be used to serve the target 
population. 

Services Which May Be Provided under the State 
Application. 

Programs and services funds under Title III of the Older 
Americans Act are intended to (I) secure and maintain 
maximum independence and dignity In a home 
environment for older iqdlviduals capable of self care with 
appropriate supportive ~ervices, (2) remove individual and 
social barriers to economic and personal indepedence for 
older individuals, and (3) provide a continuum of care for 
the vulnerable elderly [OAA, 30l(a)]. What follows are the 
programs and services which may be provided during the 
two-year period beginning October I, 1989. 

I. Checking services. Calling or visiting older persons 
at their residence to check on them to make sure 
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they are well and safe. This activity may also serve to 
provide psychological reassurance to an older person 
who Is alone and in need of personal contact from 
other individuals. 

ii. Congregate meals. Procurement, preparation, 
conveyance, and provision of nutritionally balanced 
meals that meet one-third of the current 
Recommended Dietary Allowance for older persons. 
The provision of meals must occur at designated 
nutrition sites which also provide a 
climate/atmosphere for socialization and opportunities 
to alleviate isolation and loneliness. 

m. Consolidated access services. Identifying and 
locating older persons in need of services and 
assessing and periodically reassessing their need for 
services; collecting and providing information to link 
older persons with the opportunities, services, and 
resources needed to meet their particular problems 
and needs. 

iv. Dental services. Provision of needed dental services 
to limited-income persons 60 years of age and older 
not otherwise able to obtain the services. 

v. Emergency services. Provision of money and other 
resources, including referral to other public and 
private agencies, for assistance to persons 60 years of 
age and older who have an emergency need for help. 
Area Agencies must have approved policies established 
by their governing board for administration of this 
service. 

vi. Employment services. Assistance to older persons 
seeking part-time or full-time employment within the 
public or private sector and advocacy on behalf of the 
older worker. 

vii. Finance, tax, and consumer counseling. Provision 
of direct guidance and assistance to older persons and 
their caregivers in the areas of consumer protection, 
personal financial matters, and tax preparation. 

viii. Geriatric day care services. Regular daytime 
supervision and care of frail, disabled, and 
institutionally at-risk older adults. Participants require 
a level of care which ensures their safety, and, with 
the provision of services ranging from socialization to 
rehabilitation, may experience an enhancement in 
their quality of life and level of functioning. 

ix. Health education. Provision of information or 
materials, or both, specifically desigued to address a 
particular health-related issue. The activity may be 
preventive in nature and may promote self-care and 
independence. 

x. Health screening. Provision of screening to 
determine current health status, including counseling, 
follow~up, and referral, as needed. 
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xi. Home care/companion services. Provision of light 
housekeeping, companionship, and other services to 
eligible older adults, who, because of their functional 
level, are unable to perform these tasks themselves. 

xll. Home delivered meals. Procurement, preparation, 
conveyance, and provision of nutritionally balanced 
meals that meet one-third of the current 
Recommended Dietary Allowance for older persons. 
The meals must be delivered and received at the 
homes of the individuals. 

xiii. Home health services. Provision of intermittent 
skilled nursing care under appropriate medical 
supervision to acutely or chronically ill homebound 
older adults. Various rehabilitative therapies and home 
health aides providing personal care services are 
included. 

xiv. Homemaker/personal care services. Provision of 
non-medically oriented services by trained personnel 
under professional supervision. Services may include 
personal care activities, nutrition-related tasks, light 
housekeeping, and respite for family caregivers. 

xv. Identification/discount program. Provision to older 
persons of a card which can be used as identification 
to cash checks and to obtain discounts for goods and 
services from participating merchants. 

xvi. Legal assistance. Legal advice and representation 
by an attorney (including, to the extent feasible, 
counseling or other appropriate assistance by a 
paralegal or law student under the supervision of an 
attorney). Includes counseling or representation by a 
non-lawyer, where permitted by law, to older 
individuals with economic or social needs. May also 
include preventive measures such as community 
education. 

xvii. Long-term care coordinating activity. Provides for 
the participation of Area Agency staff on the local 
long-term care coordinating committee(s) and in the 
planning and implementation of a coordinated service 
delivery system. 

xviii. Public information. Provision of information to 
older persons and the general public about the 
programs and services available to the elderly and 
their caregivers and about the talents, skills, problems, 
and needs of older persons. 

xix. Residential repair and renovation. Provision of 
home repairs and/or home maintenance to persons 60 
years of age and older (includes weatherization 
provided with Older Americans Act funds). 

xx. Services to persons in institutions. Provision of 
consultation and assistance to institutionalized older 
persons, their families, and facility staff ln such areas 
as aging issues, resident rights, and activities for 

facllity residents. 

xxi. Socialization/recreation services. Activities to 
provide persons 60 years of ~ge and older with 
opportunities to participate in constructive social 
experiences and leisure-time activities. This may also 
include senior center activities as well as activities 
suitable for and within the time constraints of the 
nutrition sites. 

xxli. Substate long-term care ombudsman program. 
Serves as a point of entry for long-term care 
recipients, their families and friends, and the 
concerned public, whereby complaints made by, or on 
behalf of, older persons in long-term care facilities or 
receiving long~term care services in the community 
can be received, investigated, and resolved. The 
program also provides counseling and support to 
long-term care recipients and other to assist them in 
resolving problems and concerns through the use of 
the complaint handling procedure of the long-term 
care facility or community based long-term care 
service provider. In addition, the program is a 
resource for information regarding institutional and 
community based long-term care services. Through its 
contacts with long-term care recipients and others 
concerned wlth long-term care, the program identifies 
problems and concerns of older persons receiving 
long-term care and their families and friends and 
recommends changes in the long-term care system 
which will benefit these individuals as a group. 

xxiii. Transportation services. Group transportation of 
older persons to congregate meals, socialization and 
recreation activities, shopping, and other services 
available in the community; individual transportation 
to needed services that promote continued independent 
living. 

xxiv. Volunteer programs. Development of 
opportunities for the community to do volunteer work 
in aging programs and services; recruting and 
supervising volunteers; and developing opportunities for 
older persons to do volunteer work in the community. 

Population To Be Served. 

The Older Americans Act requires that the Virginia 
Department for the Aging and Area Agencies on Aging 
give preference to providing services to older individuals 
with the greatest economic or social needs, with particular 
attention to low-income minority individuals [OAA, 305]. 
jjGreatest economic need" means "the need resulting from 
an income level at or below the poverty threshold 
established by the Office of Management and Budget" 
[OAA, 302(20)]. Area Agencies on Aging may not, however, 
use an older person's income or resources to deny or limit 
that person's receipt of services financed under Title Ill of 
the Older Americans Act [45 CFR 1321.17(f)(3)]. "Greatest 
social need" ls defined as "the need caused by 
noneconomic factors which include physical and mental 
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disabilities, language barriers, and cultural, social, or 
geographical isolation including that caused by racial or 
ethnic status which restricts an individual's ability to 
perform normal daily tasks or which threaten such 
individual's capacity to live independently" [OAA, 302(21)]. 

The federal regulations implementing Title III require 
that persons age 60 or over who are frail, homebound by 
reason of illness or incapacitating disability, or otherwise 
isolated, be given priority in the delivery of services [ 45 
CFR 1321.69]. In the 1988 Appropriations Act, the Virginia 
General Assembly has expressed its intent that Older 
Americans Act funds and general fund monies be targeted 
to services which can assist the elderly to function 
independently for as long as possible. 

The following are guidelines for Area Agencies on Aging 
concerning the population to be given preference during 
the next two years. The guidelines are general and allow 
for maximum local flexibility to target services based on 
needs identified at the local level. Area Agencies on Aging 
are encouraged to further target the population to be 
served by implementing a process for establishing client 
eligibility for services available under the Area Plan for 
Aging Services and determining by the Task Force 
established to assist the Department for the Aging in the 
development of the Title III application. 

Every Virginian age 60 and over is eligible to receive 
services provided with Title III funds. Preferential 
consideration shall be given to the older Virginian who 
lacks family and community support and who meets 
one or more of the following criteria: 

1. the person is in economic need, i.e., has an income 
at or below the poverty level, with special attention 
given to the person who has expenses disproportionate 
to his income and is not receiving means-tested public 
benefits; or 

2. the person is in social need, i.e., (a) is impaired 
(needs assistance with two or more activities of daily 
living), or (b) is homebound (cannot go out of the 
house without assistance or supervision), or (c) is 
isolated ( deprivded of desired access to services and a 
support system). 

All older Virginians cannot receive all of the services 
they need. There are not enough public resources to do 
so. Services need to be targeted to those older persons 
most in need. However, a distinction can be made between 
targeting services whicl) assist the older person to obtain 
other needed services and targeting services which directly 
assist the older person to function independently for as 
long as possible. 

The Virginia Department for the Aging and Area 
Agencies on Aging are by definition visible focal points of 
contact where anyone can receive help, information, or 
referral on any aging issue. Information about community 
resources and how to access them should be available to 
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all older persons their families and other caregivers, and 
other concerned persons. These services are consolidated 
access services, public information services, the longaterm 
care ombudsman program and substate ombudsman 
programs, identification/discount programs, and volunteer 
programs. 

In the provision of services which directly assist older 
persons to function independently for as long as possible, 
preferential consideration should be given to those older 
persons who lack family and community support and who 
have an economic or social need. These persons lack 
family and community support because such informal 
resources are absent, exhausted, or inadequate. Services 
which may be provided to these persons include, but are 
not limited to, transportation, in-home care, adult day care, 
nutrition, and legal assistance. 

Economic need should not be defined in terms of the 
poverty level only. A person who has in income below the 
poverty level and who receives means-tested public 
benefits (Medicaid, SSI, and Food Stamps) may have less 
economic need than a person who has a moderate income 
but has high expenses for health and medical care 
(including equipment) or for housing may have a greater 
economic need than someone who has low expenses. 

"Impaired" means limited in the ability to perform at 
least two activities of daily living. It does not matter 
whether the limitations in activities of daily living involve 
household tasks (preparing meals, shopping, managing 
money, using the telephone, doing housework) or personal 
care (bathing, dressing, eating, getting in and out of bed 
or chairs, walking, going outside, using the toilet). When 
resources are limited, personal care needs should be met 
first because limitations in personal care reflect a higher 
level of impairment. 

Social need is described in terms of non--economic 
factors such as homeboundness and isolation. 
"Homebound" means not being able to leave the house 
without some assistance or without supervision. The person 
may be homebound because of a physical impairment, e.g., 
arthritis, · or because of a mental impairment, e.g., 
Alzheimer's disease. "Isolated" means deprived of desired 
access to community resources and a support system. The 
reason for the deprivation may be physical or 
mental/emotional. The person desires and needs the 
resource and support but is unable to obtain it. Desired 
access may be limited because of the culture, race, or 
ethnicity of the person or because of geography. 

The department will continue to support the efforts of 
the Aging Network to develop an effective system of 
uniform assessment for basic services, as described in the 
document entitled Future Direction Qf Virginia's Aging 
Network. The document outlines and describes the Aging 
Network's plan for serving as the coordinating mechanism 
for establishing an easily accessed system of services for 
older Virginians. 
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A comprehensive uniform assessment process will 
identify problem areas and provide the basis for a care 
plan which allows the older person to live in the least 
restrictive and most satisfying environment. Each Area 
Agency will be responsible !or ensuring that a minimum 
amount of the following basic services is available in its 
Planning and Service Area, funding and other local 
resources permitting: advocacy, care management, in~home 
services, transportation, meals, and information/linkage. 

Some of the methods which may be used to target 
services to persons in the greatest economic or social need 
and to evaluate targeting efforts include: 

l. directing outreach efforts to partcular 
neighborhoods, Census tracts, magisterial districts, or 
other subdivisions of the Planning and Service Area 
where there are concentrations of the target 
population; 

2. giving special consideration in the intake/assessment 
process to the target population; 

3. routing transportation so as to concentrate the 
service in areas where the target population lives; 

4. locating program activities in senior centers and 
other community facilities accessible to the target 
population; 

5. using means to publicize services, e.g., newsletters, 
media, and brochures, which are likely to attract the 
target population; 

6. providing those services which most appropriately 
meet the needs of the target population; 

7. evaluating current program practices to insure that 
they do not discourage participation by the target 
population. 

Rural Elderly. 

One in three older Virginians lives in a rural area. It is 
frequently more difficult - as well as more expensive -
to deliver services to the rural elderly because of the low 
population density and larger geographical areas. In 
contrast to residents of urban areas, rural residents have 
lower incomes, poorer transportation service, greater 
distances to traverse, and more difficulty obtaining 
adequate health care. The low population density and 
expansive distances to be covered place heavy demands on 
staff time, make local organizing difficult and expensive, 
result in increased costs (for mileage reimbursement, 
communications outreach, and staff time lost while 
driving), and serve as a deterrent to interagency 
coordin8;tion. 

The following is a description of the methods which 
have been and will continue to be used to serve older 
residents of rural areas in Virginia: 

1. The Title III intrastate funding formula targets 
funding to the rural cities and counties in the state by 
including a rural 60+ factor. A city or county Is rural 
if (I) it is not within a Standard Metropolitan 
Statistical Area according to the Bureau of the Census 
or (2) it has a population density of less than 50 
persons per square mile. This method acknowledges 
the higher costs of providing services to the rural 
elderly. 

2. One of the ojectives in the Department's Strategic 
Plan Is to foster the development of innovative 
programs and initiatives. A strategy to achieve this 
objective is to develop an initiative which addresses 
the housing needs of older persons in rural areas. 

3. In 1987, the department and Virginia Power 
Company Implemented the Gatekeeper Program. The 
Program utilizes meter readers and collectors who 
have been trained to watch for clues that an older 
customer may be experiencing a problem. Virginia 
Power serves a mix of urban and rural areas. The 
Program has since been expanded to include the 
mostly rural areas served by Appalachian Power 
Company and Delmarva Power Company. 

4. In 1986, the department entered into a limited 
agreement with the Department of Medical Assistance 
Services to provide transportation services to older 
Medicaid recipients. The agreement has resulted in 
increased transportation services, mostly to residents 
of rural areas. In 1988, the agreement was expanded 
with a special grant !rom the Virginia General 
Assembly. 

5. Nine Area Agencies on Aging operate long-term 
care ombudsman programs under contract with the 
department. Five of the agencies serve predominantly 
rural areas. This expansion increases access of rural 
residents to the information, counseling, and complaint 
resolution services offered by the Office of the State 
Long-Term care Ombudsman. 

6. The department operates a toll-free telephone 
number (1·800·552·4464) in recognition of the high 
communication costs in a state as large as Virginia 
This service improves access to the information and 
referral resources of the department. 

7. The department has a working relationship with the 
Virginia Primary care Association, which consists of 
the 21 community health centers and 2 migrant health 
centers in Virginia. The centers are located in 
medically underserved areas, most of which are rural. 
The working relationship is intended to lead to 
improved linkage between the Area Agencies on Aging 
and the health centers. 

Minority Elderly. 

The ability of programs and services to reach out to 
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minority persons, especially low-income minority persons, 
is a key focus of the efforts of the Department for the 
Aging. Eighteen percent of the older population in Virginia 
are members of minority groups. Over one-third of older 
Virginians in poverty are minority. Minority groups require 
special efforts to ensure equitable access to available 
programs and services. The high participation rates of 
minority persons in programs and services indicates that 
the methods listed below are effective in providing 
services to this population. 

The following is a description of the methods used to 
serve older residents who are members of minority 
groups: 

I. The Title III intrastate funding formula includes a 
factor which specifically references low-income 
minority persons. 

2. Currently the department is conducting, in 
coordination with the Office for Civil Rights, an 
enhanced analysis of the particlpatoin of minority 
persons in Older Americans Act programs in Virginia. 

3. The department installed a toll-free telephone 
number to improve access for low-income persons. 

4. The department makes available publications in 
various languages and encourages special outreach 
efforts to limited English-speaking minorities. 

5. Area Agencies on Aging locate service delivery sites 
in neighborhoods and communities with a high 
concentration of minority persons. 

In-Home Services !Q Frail Older Persons. 

The Department for the Aging expects to continue to 
receive funding under Title III·D of the Older Amercians 
Act to provide in-home services to frail older individuals, 
including in-home supportive services for older persons 
who are victims of Alzheimer's disease and related 
disorders with neurological and organic brain dysfunction, 
and to the families of such victims. In order to determine 
the eligibility of a frail older person to receive in-home 
services under Title III-D, Area Agencies on Aging shall 
take into account the following criteria: 

I. The person is at least 60 years of age; 

2. The person has an income at or below the poverty 
level established by the U. s. Office of Management 
and Budget; 1 

3. The person is restricted in his ability to perform at 
least two activities of daily living; and 

4. The person lacks community support mechanisms to 
assist in the provision of Title III·D services. 

An Area Agency on Aging expending funds under Title 
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Ill·D shall consult and coordinate the provision of Title 
Ill·D services with other agencies and organizations which 
administer or provide health, social,_ rehabilitative, and 
mental health services to older persons in the Planning 
and Service Area. At a minimum, the Area Agency shall 
consult with the following agencies and organizations 
providing services to older persons: 

local long-term care coordinating committees; 

local community. services boards and community 
mental health centers; 

local health departments; and 

local departments of social services. 

Program Management Initiatives. 

In order to improve programs and services for older 
Virginians during the period covered by this application, 
the Department for the Aging will take the following 
action as recommended by the State Application Task 
Force: 

I. review the service definitions to ensure that they 
are clear, consistent, and easily understandable by the 
general public; 

2. establish minimum standards for services provided 
under the state application to improve the quality of 
the services; 

3. eliminate duplication and overlap between services, 
e.g., in-home services, ombudsman program/services to 
persons in institutions, consolidated access/finance 
counseling; 

4. review the list of allowable activities for 
comprehensiveness and consistency with the service 
definition, e.g., socialization/recreation and 
transportation, and make appropriate changes; 

5. consider developing 
management, guardianship, 
interpreting, chore, housing 
care as discrete services. 

definitions for case 
placement, supervision, 
assistance, and respite 

6. revise the definition of dental services to encourage 
providers to use any other reimbursement available 
and to allow the services to be provided in the home. 

7. in consultation with the Office of the Attorney 
General, review the definition of legal assistance for 
compliance with the Older Americans Act and the 
Title III regulations. 

8. consider the recommendation to identify a group of 
basic services which will be available in every 
Planning and Service Area in Virignia and which will 
be provided in a uniform and consistent manner. 
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9. collect information on non-Older Americans Act 
programs and funding administered by the Area 
Agencies on Aging. 

SECTION III 
PROPOSED USE OF TITLE III RESOURCES 

PLANNED SPENDING FOR MAJOR ACTIVITIES 

The Virginia Department for the Aging estimates that It 
will receive approximately $15.2 million in federal and 
state Title III resources in each of the next two federal 
fiscal years. The department will receive additional 
resources for programs targeted by the General Assembly. 
These resources will be used to meet the costs of !he 
operation of !he department and the Area Agencies on 
Aging and the provision of supportive services (Title III-B), 
nutrition services (Title III-C), and in-home services for 
frail older persons (Title III-D). The Area Agencies on 
Aging will expend additional funds from a variety of 
private and public sources, Including local governments, to 
conduct local activities. 

Figures I and 2 show !he major Title III-funded 
programs and activities to be conducted during each of 
the two years covered by this state application and the 
sources of funding for those programs and activities. The 
Older Americans Act permits the department to transfer 
Congregate Meals Program funds to the Home-Delivered 
Meals Program and to transfer Nutrition Program funds to 
the Supportive Services/Senior Centers Program. Figures 1 
and 2 reflect the transfer of 15% of the Congregate Meals 
Program funds to the Home-Delivered Meals Program and 
20% of the Nutrition Program funds to the Supportive 
Services/Senior Centers Program. Such transfers make 
more funds available to serve meals to the homebound 
and to expand home and community based services in the 
Supportive Services Program. 

These figures are for planning purposes only. The 
budget for each fiscal year is contingent upon 
appropriation action by the United States Congress and the 
Virginia General Assembly. 
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FIClJRE1 
PIJ\NNED SPENDm:J IN FISCAL YEAR 1990 

Scurce of E\Jncling 

Federal Federal Federal Federal state Local 
[III-B) [III-c(1)] [III-c(2)] [III-D) 

Major Pr~am/Activity 

state Agency Adninistratian $ 667,422 $ -0- $ -0- $ -0- $ 222,474 $ -0--

Office of the state 
Ulng-Tenn Care anrudsrnan $ -0- $ -0- $ -0- $ -0- $ 54,021 $ -0-

Training $ 37,500 $ -0- $ -0- $ -0- $ 12,500 $ -0-

Area Agent-:y Mn:lnistratian $ 631,298 $ 469,565 $ 238,488 $ -0- $ 93,355 $ 373,421 

SUpportive Services 
and Senior centers $5,801,378 $ -0- $ -0- $ -0- $ 341,258 $ 682,515 

Cl:mgregate Meals $ -0- $3,821,462 $ -0- $ -0- $ 224,792 $ 449,584 

Hare--Dalivered Meals $ -0- $ -0- $2,336,189 $ -0- $ 137,423 $ 274,846 

In-Hane Services for 
Frail Older Individuals $ -0- $ -0- $ -0- $95,133 $ 5,596 $ 11,192 

'!OrALS $7,137,598 $4,291,027 $2,574,677 $95,133 $1,087,832 $1,784,384 

---

/ 
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SPENDING FOR PRIORITY SERVICES 

The Older Americans Act requires that the Department 
for the Aging specify a minimum percentage of the funds 
received by each Area Agency which will be spent to 
provide the following categories of serivces: access 
services, inuhome services, and legal assistance. For the 
period covered by this application, the minimum 
percentages will be as follows: 

An Area Agency on Aging shall spend at least 15% of 
its Title III-B allotment lor services associated with 
access iQ other services. Services associated with 
access to other services are consolidated access 
services and transportation services. 

An Area Agency on Aging shall spend at least 5% of 
its Title III-B allotment for in-home services. In-home 
services are (i) homemaker /personal care services, 
(ii) home care/companion services, (iii) home health 
services, (iv) checking services, (v) residential repair 
and renovation services, and (vi) in-home respite care 
for families and adult day care as a respite service 
for families. 

An Area Agency on Aging shall spend at least I% of 
its Title lll-B allotment for legal assistance for the 
elderly. 

The department may waive this requirement for any 
category of services if the Area Agency on Aging 
demonstrates to the department that services being 
provided in such category in the area are sufficient to 
meet the need for such services in the area. Before an 
Area Agency on Aging requests a waiver, the Area Agnecy 
on Aging shall conduct a public hearing as follows: 

I. The Area Agency on Aging requesting a waiver 
shall notify all interested persons of the public 
hearing. 

2. The Area Agency shall provide interested persons 
with an opportunity to be heard. 

3. The Area Agency on Aging requesting the waiver 
shall receive, for a period of 30 days, any written 
comments submitted by interested persons. 

The Area Agency on Aging shall furnish a complete record 
of the public comments with the request for the waiver to 
the Virginia Department for the Aging. 

Whenever the Department for the Aging proposes to 
grant a waiver to an Area Agency on Aging, the 
department shall publish its intent in The Virginia Register 
Qf Regulations, together with the justification for the 
waiver, at least 30 days prior to the effective date of the 
decision to grant the waiver. During the 30-day period, any 
individual or service provider in the area to which the 
waiver applies may request a hearing from the department 
on the waiver request. 

An Area Agency on Aging, whose spending in a priority 
service category exceeds the mtmmum proportional 
expenditure level specified above, shall spend in each such 
category of services at least the same amount of actual 
funds as it spent in such category for the previous fiscal 
year. 

During the next two years, the Department for the 
Aging will review this policy in light of data on actual 
spending in the priority services categories and data on 
the extent to which the need of priority services is met 
with available resources. 

SECTION IV 
ASSURANCES 

The Virginia Department for the Aging makes the 
following assurances in accordance with the Older 
Americans Act (OAA), as amended, and with the Code of 
Federal Regulations (45 CFR 1321). 

I. The Virginia Department for the Aging will take 
into consideration the views of service recipients In 
connection with matters of general policy arising in 
the development and administration of the State Plan 
[OAA, 305(a)(2)(B)]. 

2. The State Plan will be based upon Area Plans for 
Aging Services developed by the Area Agencies on 
Aging in Virginia [OAA, 307(a)(l)] and submitted to 
the Department for the Aging for approval [OAA, 
307(a)(2)]. 

3. The Virginia Department for the Aging will evaluate 
the need for supportive services, nutrition services, 
and multipurpose senior centers within Virginia and 
will determine the extent to which existing public or 
private programs meet such need [OAA, 307(a)(3)(A)]. 

4. Information and referral services will be established 
and maintained in sufficient numbers to assure that 
all older persons in Virginia who are not furnished 
adequate information and referral services will have 
reasonably convenient access to such services [OAA, 
307(a)(9)]. 

5. The Commonwealth of Virginia and the Virginia 
Department for the Aging respectively will undertake 
a range of activities regarding the long-term care 
ombudsman program [OAA, 307(a)(12)]. 

6. The Virginia Department for the Aging will comply 
with the funding requirements for the long-term care 
ombudsman program [OAA, 307(a)(21)]. 

7. The Virginia Department for the Aging will comply 
with the requirements of the Older Americans Act, as 
amended, with respect to nutrition services (OAA, 
307(a)(13)] and legal assistance [OAA, 307(a)(15]. 

8. The Virginia Department for the Aging will comply 
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with the requirements of the Older Americans Act, as 
amended, with respect to the acquisition, alteration, or 
renovation of existing facilities or the construction of 
new facilities to serve as multipurpose senior centers 
[OAA, 307(a)(14)]. 

9. The Virginia Department for the Aging will comply 
with the requirements for the provision of services for 
the prevention of abuse of older persons [OAA, 
307(a)(16)]. 

10. The Virginia Department for the Aging will require 
that, If there are a substantial number of older 
persons in a Planning and Service Area of limited 
English-speaking ability, the Area Agency on Aging for 
such a Planning and Service Area will utilize outreach 
workers fluent in the language spoken and will meet 
other requirements concerning counseling and 
assurance of cultural sensitivity [OAA, 307(a)(20)]. 

II. The Virginia Department for the Aging will require 
outreach efforts which will identify older persons who 
are eligible for assitance under Title lli of the Older 
Amercians Act, as amended, with special emphasis on 
older persons with the greatest economic or social 
need (with particular attention to low-income minority 
persons) and on older persons who reside in rural 
areas of Virginia. Outreach efforts will inform these 
persons of the assistance available [OAA, 307(a)(24)]. 

12. Where there is a significant population of older 
Indians in any Planning and Service Area, the Area 
Agency on Aging will provide for outreach to such 
persons [OAA, 306(a)(6) (N) ]. 

13. The Virginia Department for the Aging will spend 
Title III-Part D funds in accordance with criteria set 
forth in Sections 341 through 344 of the Older 
Americans Act, as amended. 

14. The Virginia Department for the Aging will require 
that each Area Agency on Aging consult and 
coordinate with other community agencies and 
voluntary organizations in the planning and provision 
of in-home services under Title III-Part D of the Older 
Americans Act, as amended [OAA, 341(b)]. 

15. The Virginia Department of Aging will develop 
eligibility criteria for providing in-home services to 
frail older individuals which will take into account the 
following factors: (a) age, (b) greatest economic need, 
(c) noneconomic !actors contributing to the frail 
condition, and (d) /noneconomic and nonheaith factors 
contributing to the need for such services [OAA, 343]. 

16. Funds made available under Title III-Part D will 
be in addition to, and will not be used to supplant, 
any funds that are or would otherwise be expended 
under any federal, state, or local law by the 
Commonwealth of Virginia, a unit of general purpose 
local government, or an Area Agency on Aging [OAA, 
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344]. 

17. With respect to the needs of older persons with 
severe disabilities, the Virginia Department for the 
Aging will coordinate planning, identification, 
assessment of needs, and service for older persons 
with disabilities, with particular attention to persons 
with severe disabilities, with other state agencies 
which have primary responsibility for individuals with 
disabilities. The department also will develop 
collaborative programs, where appropriate, to meet the 
needs of older persons with disabilities [OAA, 
307(a)(25)]. 

I B. The Virginia Department lor the Aging will require 
Area Agencies on Aging to conduct effort• to facilitate 
the coordination of community-based long-term care 
services for older persons designed to retain persons 
in their homes and to emphasize the development of 
client-centered case management systems as a 
component of these services [OAA, 307 (a) (26) ]. 

19. The Virginia Department for the Aging will 
prepare and distribute a uniform format for use by 
the Area Agencies on Aging in developing Area Plans 
for Aging Services [OAA, 307(a)(l)]. 

20. Each Area Agency on Aging wiJI develop and 
submit to the Virginia Department for the Aging for 
approval an Area Plan for Aging Services which 
complies with the provisions of the Older Americans 
Act, as amended [OAA, 307 (a) (2) ]. 

21. The Virginia Department for the Aging and the 
Area Agencies on Aging will give preference to 
providing services to older persons in the greatest 
economic or social need, with particular attention to 
low-income minority persons. An older person's income 
or resources will not be used to deny or limit the 
person's receipt of services under Title Ill of the 
Older Americans Act [45 CFR 1321.17(1)(2); OAA, 
306(a) (5)(A)(i)]. 

22. The Virginia Department for the Aging and the 
Area Agencies will provide older persons with an 
opportunity to contribute voluntarily to the cost of 
services [45 CFR 1321.17(1)(5)]. 

23. No supportive services, nutrition services, or 
in-home services will be provided directly by the 
Virginia Department for the Aging or an Area Agency 
on Aging, except where, in the judgment of the 
department, provision of such services by the 
department or an Area Agency on Aging is necessary 
to assure an adequate supply of such services, or 
where such services are directly related to the 
department's or Area Agency's administrative 
functions, or where such services of comparable 
quality can be provided more economically by the 
department or Area Agency on Aging [OAA, 
307(a) (10)]. 

Monday, July 3, 1989 



General Notices/Errata 

24. The Virginia Department for the Aging will use 
such methods as are necessary for the proper and 
efficient administration of the Title III program and, 
where necessary, provide for the reorganization and 
reassignment of functions to assure such efficient 
administration [OAA, 307 (a) ( 4) ]. 

25. The Virginia Department for the Aging will 
develop policies governing all aspects of programs 
operated under Title III of the Older Americans Act, 
as amended, including the operation of the Office of 
the State Long-Term Care Ombudsman [45 CFR 
1321.17(!) (7) ]. 

26. The Virginia Department for the Aging will spend 
in each fiscal year, for services to older person 
residing in rural areas in Virginia assisted under Title 
III of the Older Americans Act, as amended, an 
amount equal to not less than 105 percent of the 
amount expended for such services in Fiscal Year 
1978 [OAA, 307(a)(3)(B)]. 

27. The Virginia Department for the Aging will adopt 
such fiscal control and fund accounting procedures as 
may be necessary to assure proper disbursement of, 
and accounting for, federal funds paid under Title III 
to Virginia, including any such federal funds paid to 
the recipients of a grant or contract [OAA, 307(a)(7)]. 

28. All services provided under Title III will meet any 
existing state and local licensing, health, and safety 
requirements for the provision of those services [ 45 
CFR 1321.17(!)(4)]. 

29. Subject to the employment system requirements of 
Virginia and local governments, the Virginia 
Department for the Aging and the Area Agencies on 
Aging will give preference to persons age 60 or older 
for any staff positions for which such persons qualify 
[OAA, 307(a)(ll)]. 

30. The Virginia Department for the Aging will 
provide in-service training opportunities for personnel 
of agencies and programs funded under the Older 
Americans Act, as amended [OAA, 307 (a)(l7) ]. 

31. The Virginia Department for the Aging will assign 
personnel to provide leadership in developing legal 
assistance programs for older persons throughout 
VIrginia [OAA, 307 (a)(l8) ]. 

32. With respect to education and training services, 
Area Agencies on Aging may enter into grants and 
contracts with providers of education and training 
services which can demonstrate the experience or 
capacity to provide these services [OAA, 307(a)(l9)]. 

33. The Virginia Department for the Aging will make 
such reports in such form and containing such 
information as the Administration on Aging may 
require and will comply with such requirements as the 

Administration on Aging may impose to insure the 
correctness of such reports [OAA, 307 (a)(6) ]. 

34. The Virginia Department for the Aging will afford 
an opportunity for a hearing upon request to any Area 
Agency on Aging submitting an Area Plan for Aging 
Services, to any provider of service under an Area 
Plan, or to any applicant to provide a service under 
an Area Plan [OAA, 307(a)(5)]. 

35. The Virginia Department for the Aging will 
conduct periodic evaluations of, and public hearings 
on, activities and projects carried out with Title III 
funds, including an evaluation of the effectiveness of 
the department in reaching older persons with the 
greatest economic or social needs, with particular 
attention to low-income minority persons [OAA, 
307 (a) (8) ]. 

Appendix I 

INTRASTATE FUNDING FORMULA 

The Older Americans Act of 1965, as amended, requires 
that the Department for the Aging develop and publish for 
review an intrastate funding formula for the allocation of 
funds to Area Agencies on Aging. The updated Title III 
intrastate funding formula to be implemented during the 
two-year period covered by this application is computed on 
the basis of (I) the number of persons 60 years of age 
and over, provided by the Virginia State Data Center, (2) 
the number of persons 60 years of age and over at or 
below the poverty level, from the 1980 US Census, (3) the 
number of minority persons 60 years of age and over at 
or below the poverty level, from the 1980 Census, and ( 4) 
the number of persons 60 years of age and over who 
reside in rural areas of the state. 

The formula factors and their weights are as follows: 

Population 60 + 
Poverty 60+ 
Minority Poverty 60 + 
Rural residents 60+ 

30% 
50% 
10% 

10% 

Population 60+ This factor distributes Title III funds on 
the basis of the geographical location of older Virginians. 
It reflects the proportion of persons age 60 and over 
throughout the state. 

Poverty 60 +. This factor distributes Title III funds to 
those areas of the state with the greatest number of older 
persons in economic need. The financial condition of the 
older person Is a major determinant of his ability to meet 
basic life needs, such as food, shelter, clothing, health 
care, and mobility. This factor is an application of the 
definition of greatest economic need. 

Minority Poverty 60 +. The low-income minority elderly 
factor addresses the racial barrier as well as the economic 
needs of this group of older persons. 
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Rural Residents 60+. The rural 60+ factor is utilized to 
denote the geographical isolation faced by older Virginians 
who live in the rural areas o! the state. "Rural area" 
means a city or county which is not within a Metropolitan 
Statistical Area (MSA) according to the Bureau of the 
Census or a city or county which is within an MSA but 
which has a population density of less than 50 persons per 
square mile. 

In Fiscal Year (FY) 1990 each Area Agency on Aging 
will be held harmless at its FY 1989 funding level. In FY 
1991, each Area Agency will be held harmless at 90 
percent of its FY 1989 funding level. The hold-harmless 
provision will allow Implementation of the formula without 
significant shifts in funding and major disruption of 
services during the first year. Implementation of this 
allocation plan is contingent upon no decrease in federal 
and state funding below the FY 1989 level. 

No Area Agency on Aging will receive less than $100,000 
in total funds distributed under this allocation plan. 

What follows is a numerical statement of the funding 
formula to be used and a demonstration of the allocation 
of funds based on the formula: 

/ 

Vol. 5, Issue 20 

General Notices/Errata 

Monday, July 3, 1989 

2939 



General Notices/Errata 

JITQJRE 2 
PLANNED SPEWING IN JITSCAL YEAR 1991 

swrce of E\mding 

Federal Federal Federal Federal state Local 
[III B] [III-c(1)] [III-c(2)] [IU-D] 

Major Pregram/Activity 

state Agency Administration $ 667,422 $ -0- $ -0- $ -0- $ 222,474 $ -0-

Office of the state 
LOng-Term Care Onl:udsnan $ -0- $ -0- $ -0- $ -0- $ 54,021 $ -0-

Training $ 37,500 $ -0- $ -0- $ -0- $ 12,500 $ -0-

Area Agency Administration $ 631,298 $ 469,565 $ 238,488 $ -0- $ 93,355 $ 373,421 

SUpportive Services 
and Senior Centers $5,801,378 $ -0- $ -0- $ -0- $ 341,258 $ 682,515 

Oongregate Meals $ -0- $3,821,462 $ -0- $ -0- $ 224,792 $ 449,584 

Hare-Dali vere:l Meals $ -0- $ -0- $2,336,189 $ -0- $ 137,423 $ 274,846 

In-Hare Services for 
Frail Older Individuals $ -0- $ -0- $ -0- $95,133 $ 5,596 $ 11,192 

rorAIS $7,137,598 $4,291,027 $2,574,677 $95,133 $1,087,832 $1,784,384 
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COUNCIL ON THE ENVIRONMENT 

Public Notice 

PUBLIC HEARING ON COMMONWEALTH OF 
VIRGINIA REQUEST TO AMEND THE VIRGINIA 

COASTAL RESOURCES MANAGEMENT PROGRAM 

Notice is hereby given that the Ol!ice of Ocean and 
Coastal Resource Management (OCRM) of the National 
Oceanic and Atmospheric Administration (NOAA), U.S. 
Department of Commerce, and the Virginia Council on the 
Environment, will hold a public hearing for the purpose of 
receiving comments on the Commonwealth of Virginia's 
request to amend its federally approved Coastal Resources 
Management Program by incorporating the 1987, 1988, and 
1989 amendments to the Coastal Primary Sand Dune 
Protection Act. The hearing will also solicit comments on 
issues to be addressed as part of the federal review of the 
request under the National Environmental Policy Act 
(NEPA). 

The hearing will be held July 19, 1989, at 7 p.m. at: 

The Virginia Beach City Council Chambers 
City Hail Building, Second Floor 
Municipal Center 
Virginia Beach, Virginia 23456 

The Coastal Primary Sand Dune Protection Act is a 
regulatory policy intended to preserve and protect coastal 
primary sand dunes In the Commonwealth. It was passed 
in 1980. 

In March 1987, the Virginia General Assembly made 
changes and additions to the language in the 1985 
amendment of the Coastal Primary Sand Dune Protection 
Act. These changes served to more clearly delineate 
Sandbrldge Beach as an area in jeopardy from erosion, to 
expand the area included in the provision that owners of 
Sandbridge property shall not be prohibited from erecting 
and maintaining bulkheads, to protect the rights of 
adjacent property owners, and to supply measures designed 
to prevent the possibility of erosion between adjoining but 
noncontiguous bulkheads. 

The new language also stated that the properties of 
those homeowners who wish to erect bulkheads must, in 
consultation with the Virginia Beach Wetlands Board and 
subject to review by the Virginia Marine Resources 
Commission, be " ... in clear and imminent danger from 
erosion and storm dam~ge due to severe wave action or 
storm surge." 

Other language appended to the Act required the 
applicant(s) to obtain written consent from adjacent 
property owners for the construction of the bulkhead, and 
required that the applicant(s) agree that in the future 
those adjacent owners be allowed to tie in to the bulkhead 
at no additional cost. 
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The 1988 General Assembly eliminated the requirement 
for the adjacent property owner's consent to the proposed 
construction of bulkheads. It further required that such 
construction be completed in three years. 

Following severe coastal storms in April 1988, the City 
of Virginia Beach Issued an emergency declaration and 
ordinance allowing Sandbridge property owners to receive 
bulkhead permits before August 31, 1988, without having 
their applications considered by the Virginia Beach 
Wetlands Board in public hearings. Storms during winter 
and spring of 1989 caused further damage to the 
Sandbrldge area, including some of the new bulkheads. 

The 1989 General Assembly amended the act to clarify 
the language by substituting and defining the word "beach" 
where the term 11feach" had been used before. 

All interested persons and organizations are invited to 
express their views. Oral presentations will be scheduled 
on a first come, first heard basis, and w111 be limited to a 
maximum of 10 minutes. Persons requiring additional 
Information on this action should contact OCRM. Written 
comments w111 be accepted until August 2, 1989, and 
should be submitted to: 

Mr. William Millhouser, South Atlantic & Gulf 
Regional Manager 

Office of Ocean & Coastal Resource Management 
National Oceanic & Atmospheric Administration 
1825 Connecticut Avenue, N.W., Room 72I 
Washington, D.C. 20235 
(202) 673-5138 

Copies should be sent to: Keith Buttleman, Administrator, 
Council on the Environment, 903 Ninth Street Office 
Building, Richmond, Virginia 232I9. 

No verbatim transcript of the hearing will be prepared, 
but OCRM staff wiii record the general thrust of the 
remarks. All comments received at this hearing and in 
writing before August 2, 1989, will be fully considered In 
the development of the NEPA documents and the final 
decision on the approval of the Commonwealth's request. 

For additional information, contact David Kaiser, NOAA, 
(202) 673·5138 or Sharon Anderson, Council on the 
Environment, (804) 786-4500. 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

Notice of Grant Program 

The Department of Housing and Community 
Development was designated administering agency for 
distribution of state funds appropriated by the General 
Assembly under the Homeless Prevention Program for the 
1989 session. The funds are being made available under 
the State Homeless Housing Assistance Program and the 
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program name will be SHARE-Homeless Intervention 
Program. The program will operate for one year at 
approximately eight demonstration sites, offering temporary 
rental, mortgage, and security deposit assistance. An 
informal advisory committee was established to gather 
input on program design. 

Notice is hereby given of the availability of grants to 
eligible project sponsors under the SHARE-Homeless 
Intervention Program (application deadline - July 21, 1989 
- amount available statewide - $1.026 million). 

For requesting program information or application 
manuals contact: Rebecca c. Miller, Program Manager, 
Virginia Department of Housing and Community 
Development, 205 N. Fourth St., Richmond, VA 23219, 
telephone (804) 786-7891 

NOTICES TO STATE AGENCIES 

RE: Forms for filing material on dates for publication in 
the Virginia Register Q! Regulations. 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register Q! Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Jane Chaffin, Virginia Code Commission, P.O. Box 
3-AG, Richmond, Va. 23208, telephone (804) 786-3591. 

FORMS: 

NOTICE OF INTENDED REGULATORY ACTION -
RROI 
NOTICE OF COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE OF MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS - RR08 
DEPARTMENT OF PLANNING AND BUDGET 
(Transmittal Sheet) - DPBRR09 

Copies of the Virginia Register Form. Style and Procedure 
Manual may also be obtained from Jane Chaffin at the 
above address. 

ERRATA 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 

Title Q! Regulation: VR 460-02-4.194. Methods and 
Standards lor Estblashing Payment Rates - Long-Term 
Care. 

Publication: 5:4 VA.R. 584 November 21, 1988 

Correction !Q the Final Regulation: 

Page 584, the effective date of the final regulation is 
being changed from January I, 1989, to July I, 1989. 

DEPARTMENT OF SOICAL SERVICES 

Title of Regulation: Core Standards. 

Publication: 5:17 VA.R. 2426 May 22, 1989 

Correction !Q the Final Regulation: 

Page 2426, line eight of the definition of "Behavior 
Management," the word Htechnicalities" needs to be 
changed to "techniques." A typographical error was made 
in the submission package. 

Page 2427, line six of the definition of "Corporal 
Punishment," which beings at the bottom of page 2426, the 
punctuation after the word "pulling" needs to be changed 
from a comma to a semicolon. 
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Symbols Key 
t Indicates entries since last publication of the Virginia Register 
llil Location accessible to handicapped 
'lit Telecommunications Device for Deaf (TDD) /Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

September 27, 1989 - 10 a.m. - Public Hearing 
Washington Building, 1100 Bank Street, Board Room, 2nd 
Floor, Richmond, Virginia. ~ 

Notice is hereby given in accordance § 9-6.14:7.1 of 
the Code of Virginia that the Board of Agriculture and 
Consumer Services intends to amend regulations 
entitled: VR 115-02-12. Health Requirements 
Governing the Admission of Livestock, Poultry, 
Companion Animals, and other Animals or Birds Into 
Virginia. The amendment to the regulation is 
necessary to establish a program in Virginia for the 
eradication of pseudorabies in swine and to improve 
the regulation's clarity and effectiveness. 

Statutory Authority: §§ 3.1-724, 3.1-726 and 3.1-730 of the 
Code of Virginia. 

Written comments may be submitted until August 28, 
19898, to William D. Miller, D.V.M., State Veterinarian, 
Division of AnlmRl Heajth, Department of Agriculture and 
Consumer Services, WaShington Building, 1100 Bank Street, 
Suite 600, Richmond, Virginia 23219. 

Contact: Paul J. Friedman, D.V.H., Chief, Bureau of 
Veterinary Services, Division of Animal Health, 
Department of Agriculture and Consumer Services, 
Washington Bldg., 1100 Bank St., Suite 600, Richmond, VA 
23219, telephone (804) 786-2483 or SCATS 786-2483 
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******** 
September 27, 1989 - 10 a.m. - Public Hearing 
Washington Building, 1100 Bank Street, Board Room, 2nd 
Floor, Richmond, Virginia. lkl 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Agriculture and Consumer Services intends to adopt 
regulations entitled: VR 115-02-18. Rules and 
Regulations Governing Pseudorabies in Virginia. The 
regulation is necessary to establish a program in 
Virginia for the eradication of pseudorabies in swine. 

Statutory Authority: §§ 3.1-724, 3.1-726 and 3.1-730 of the 
Code of Virginia. 

Written comments may be submitted until August 28, 1989, 
to William D. Miller, D.V.M., State Veterinarian, Division 
of Animal Health, Department of Agriculture and 
Consumer Services, Washington Building, 1100 Bank Street, 
Suite 600, Richmond, Virginia 23219. 

Contact: Paul J. Friedman, D.V.M., Chief, Bureau of 
Veterinary Services, Division of Animal Health, 
Department of Agriculture and Consumer Services, 
Washington Bldg., 1100 Bank St., Suite 600, Richmond, VA 
23219, telephone (804) 786-2483 or SCATS 786-2483 

STATE AIR POLLUTION CONTROL BOARD 

t September 6, 1989 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, Southwest Virginia 
Regional Office, 121 Russell Road, Abingdon, Virginia 

t September 6, 1989 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, Valley of Virginia 
Regional Office, 5338 Peters Creek Road, Suite D, 
Roanoke, Virginia 

t September 6, 1989 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, Central Virginia 
Regional Office, 7701-03 Timberlake Road, Lynchburg, 
Virginia 

t September 6, 1989 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, State Capitol Regional 
Office, 8205 Hermitage Road, Richmond, Virginia 

t September 6, 1989 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, Hampton Roads 
Regional Office, Old Greenbrier Road, 2010 Old Greenbrier 
Road, Chesapeake, Virginia 
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t September 6, 1989 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, National Capitol 
Regional Office, Springfield Towers, Suite 502, 6320 
Augusta Drive, Springfield, Virginia 

Notice is hereby given in accordance § 9-6.14:7.1 of 
the Code of Virginia that the State Air Pollution 
Control Board intends to amend regulations entitled: 
VR 120·01. Regulations for the Control and 
Abatement of Air Pollution. The proposed 
amendments to the regulations will provide the latest 
edition of referenced documents and incorporate 
newly promulgated federal New Source Performance 
Standards and National Emissions Standard for 
Hazardous Air Pollutants. 

STATEMENT 

Subject: Documents Incorporated by Reference. 

Substance: The amendments update the consolidated list of 
documents incorporated by reference found in Appendix M 
of the agency's regulations. The list includes the name, 
reference number and edition for each document. The 
edition is being updated to reflect the latest available. Also 
included for each document is the name and address of 
the organization from whom it may be obtained. The 
amendments also update the list of NSPS and NESHAPS 
incorporated by reference found in Rule 5-5 and Rule 6-1 
of the agency's regulations. 

Purpose: The purpose of the proposed amendments is to 
change the agency's regulations to provide the latest 
edition of referenced documents and incorporate newly 
promulgated federal NSPS and NESHAPS. 

Basis: The basis for incorporating documents by reference 
is § 9·6.18 of the Virginia Register Act. 

Issues: The issue is whether the regulation should specify 
the most current edition of any documents incorporated by 
reference and whether the agency should obtain delegation 
of authority to enforce the newly promulgated federal 
standards. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitted until September 6, 
1989, to Director of Program Development, Department of 
Air Pollution Control, P.O. Box 10089, Richmond, Virginia 
23240. 

Contact: Nancy S. Saylor, Policy Analyst, Department of 
Air Pollution Control, Division of Program Development, 
P.O. Box 10089, Richmond, VA 23240, telephone (804) 
786·1249 or SCATS 786-1249 

VIRGINIA BOATING ADVISORY BOARD 

July 21, 1989 - 2 p.m. - Open Meeting 

Bernard's Landing Marina, Smith Mountain Lake, Virginia 

Discussion of and action on issues of concern to 
Virginia's recreational boaters. Focus of July 21 
meeting is on boating problems at Smith Mountain 
Lake. 

Contact: E. L. (Ron) Rash, Member, Boating Advisory 
Board, P.O. Box 2177, Lynchburg, VA 24551, telephone 
(804) 845-2371 

BOARD FOR BRANCH PILOTS 

July 18, 1989 - 10 a.m. - Open Meeting 
Virginia Port Authority, World Trade Center, Suite 600, 
Norfolk, Virginia. ~ 

The board will meet to conduct routine business at its 
regular quarterly business meeting. 

Contact: David E. Dick, Deputy Director, Department of 
Commerce, 3600 W. Broad St, Richmond, VA 23230, 
telephone (804) 367-8500 or toll-free 1-800-552-3016 

******** 

t September 7, 1989 - 9 a.m. - Public Hearing 
Virginia Port Authority, World Trade Center, Suite 600, 
Norfolk, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Branch 
Pilots intends to adopt, amend and repeal regulations 
entitled: VR 535-0l-01. Branch Pilot Regulations. The 
purpose of the proposed amendments is to continue 
and revise the standards for Branch Pilot licensure, 
continued licensure and conduct in piloting vessels In 
Virginia's waters. 

STATEMENT 

Statement Q1 basis. purpose and impact: Pursuant to 
Chapter 9 (§ 54.1-900 et seq.) of Title 54.1 of the Code of 
Virginia, the Board for Branch Pilots proposes to amend, 
by adding to, repealing and reorganizing, its existing 
regulation governing Branch Pilots. 

The above cited chapter provides a basis for protecting 
the public health, safety and welfare; for assuring the 
safety of vessels transiting Virginia's navigable waterways; 
and for protecting the safety of Virginia's waters and ports 
by empowering the Board for Branch Pilots (formerly the 
Board of Commissioners to Examine Pilots) to regulate 
Branch Pilots in Virginia. 

The purpose of the regulation is to create standards for 
licensure, continued licensure and conduct by licensees 
which assure that only competent individuals become 
licensed and continue to be licensed. Further, that those so 
licensed pilot vessels in a manner which protects both the 
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vessel and Virginia's waters and ports. 

The 1988 Session of the Virginia General Assembly passed 
Senate Blll 238 which revised, rearranged, amended and 
recodified the laws of Virginia relating to professions and 
occupations. The laws governing Branch Pilots were among 
those revised and recodified. Senate Bill 238 became law 
on January I, 1989. While the revised Code made few 
substantive changes, the proposed regulation was carefully 
developed to assure its proper Implementation. 

The proposed regulation applies directly to 51 individuals 
licensed as Branch Pilots or Limited Branch Pilots and 
indirectly to the masters and owners of the vessels and 
the owners of the cargos on those vessels transiting 
Virginia's waters which are required by statute to use the 
services of a pilot. Pilots are Individuals licensed to assure 
the safe passage of vessels from sea to any port or point 
(such as an anchorage) in Virginia and from any port or 
point to sea as well as from any port or point in Virginia 
to another port or point in Virginia. The proposed 
regulation also applies indirectly to all citizens of the 
Commonwealth whose livelihood or recreation depend upon 
the continued integrity of Virginia's waters. Poor 
performance or error on the part of a pilot could result in 
hazardous materials being spllled into Virginia's waters or 
in hazards to navigation which could interrupt commerce 
and interfere with the timely passage of U.S. warships. 
The recent tanker vessel oil spill in Alaska is an example 
of the environmental and economic harm which could 
result from pilot error. 

The fees charged by pilots for their services are, by 
statute, determined by the Virginia State Corporation 
Commission. Any aspect of the proposed regulation which 
may result in increased costs to pilots may not be passed 
on to consumers through fee increases without the 
approval of the State Corporation Commission. 

A summary of the provisions of the proposed regulation 
and their estimated impact is as follows. 

I. Proposed § 1.1 is a revision of the current § § 1.1.1 
and 1.1.2 which continues the requirement that all 
applicants for licensure possess a valid federal pilot 
license and adds specific apprenticeship and 
examination requirements as conditions of initial 
licensure. No impact is expected as the new provisions 
reflect the board's past custom and practice, and have 
been added to clarify the board's specific entry 
standards. 

2. Proposed § 2.1/is a revision of current §§ 1.2.1, 
1.2.2, 1.3.1, 1.4.1, 1.4.2, 1.4.3, 1.4.4 and 1.4.5 which 
continues the requirement that all pilots desiring to 
renew their licenses appear before the board and 
present evidence of a satisfactory physical 
examination, of continued competence to pilot vessels 
on waters authorized by the individual's license and of 
compliance with the requirement to post a bond and 
take an oath. (The revision adds a requirement to 
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post a bond and take an oath.) The revision adds a 
requirement that those renewing also show evidence of 
having maintained certain federal licenses. No impact 
is expected as both the old and the new provisions 
reflect the board's past custom and practice. It has 
been determined that all current licensees meet the 
federal license requirement and wlll not be adversely 
impacted by the new provision. 

3. Proposed § 3.1 is a new provision which formally 
establishes a procedure for licensees to qualify to pilot 
vessels in additional waters. No impact is expected as 
the provision reflects the board's past custom and 
practice. 

4. Proposed § 4.1 is a revision of current §§ 1.3, 1.2.3, 
1.5, 1.8, 1.9, and 2.2 which continues the board's 
authority to discipline pilots who fail to file a bond 
and take an oath; who perform their duties while 
under the influence of alcohol or drugs; and who fail 
to report specified information concerning the passage 
of vessels and any Incidents which occur during the 
passage. The provision adds grounds for discipline for 
pilots who fail to report to the board certain criminal 
convictions; who fail to report disciplinary actions of 
the United States Coast Guard or the National 
Transportation Safety Board; who are negligent In the 
performance of their duties; who violate or cooperate 
with others in violating the laws or regulations 
governing pilots; who fail to submit to the board 
evidence that they are free of any physical, emotional 
or psychological impairments; or who fail to submit 
the results of a drug test. An indication of drug or 
alcohol induced impairment is grounds for disciplinary 
action under the proposed regulation. No impact is 
expected for those who comply. 

5. The proposed regulation repeals provisions of the 
current regulatoins which require a medical certificate 
upon the occasion of a pilot reaching age 72; allow 
disciplinary action for a pilot's improper conduct while 
not engaged as a pilot; require the maintenance of a 
sufficient complement of pilots; allow disciplinary 
action without a hearing under the Administrative 
Process Act; and specify who shall receive on behalf 
of the board the reports required by regulation. All 
were deleted to comply with current law or because 
the board determined the requirements were no 
longer necessary. No impact is expected to result. 

Statutory Authority: § 54.1-902 of the Code of Virginia. 

Written comments may be submitted until September 5, 
1989. 

Contact: David E. Dick, Deputy Director, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8500, toll-free 1-800-552-3016 or SCATS 
367-8500 
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LOCAL EMERGENCY PLANNING COMMITTEE OF 
CHESTERFIELD COUNTY 

July 6, 1989 • 5:30 p.m. - Open Meeting 
August 3, 1989 • 5:30 p.m. - Open Meeting 
Chesterfield County Administration Building, 10001 
Ironbridge Road, Room 502, Chesterfield Virginia. 11>1 

To meet requirements of Superfund Amendment and 
Reauthorization Act of 1986. 

Contact: Lynda G. Furr, Assistant Emergency Services 
Coordinator, Chesterfield Fire Department, P.O. Box 40, 
Chesterfield, VA 23832, telephone (804) 748-1236 

CONSORTIUM ON CHILD MENTAL HEALTH 

t July 14, 1989 • 9 a.m. - Open Meeting 
t August 2, 1989 · 9 a.m. - Open Meeting 
t September 6, 1989 • 9 a.m. - Open Meeting 
Eighth Street Office Building, 805 East Broad Stre~t. lith 
Floor Conference Room, Richmond, Virglnia. ~ 

A regular business meeting open to the public, 
followed by an executive session, for purposes of 
confidentiality, to review applications for funding of 
services to individuals. 

Contact: Wenda Singer, Chair, Virginia Department for 
Children, 805 E. Broad St., Richmond, VA 23219, telephone 
(804) 786·2208 or SCATS 786-2208 

COORDINATING COMMITTEE FOR 
INTERDEPARTMENTAL LICENSURE AND 

CERTIFICATION OF RESIDENTIAL FACILITIES FOR 
CHILDREN 

July 14, 1989 • 8:30 a.m. - Open Meeting 
August ll, 1989 · 8:30 a.m. - Open Meeting 
September 8, 1989 · 8:30 a.m. - Open Meeting 
Interdepartmental Licensure and Certification, Office of the 
Coordinator, Tyler Building, 1603 Santa Rosa Drive, Suite 
210, Richmond, Virginia. 11>1 

Regularly scheduled meetings to consider such 
administrative and policy issues as may be presented 
to the committee. 

Contact: John Allen, Coordinator, Interdepartmental 
Licensure and Certification, Office of the Coordinator, 8007 
Discovery Dr., Richmond, VA 23229·8699, telephone (804) 
662-7124 or SCATS 662-7124 

STATE BOARD FOR COMMUNITY COLLEGES 

t July 19, 1989 - 2 p.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Board 
Room, 15th Floor, Richmond, Virginia. 11>1 

The state board will meet at 2 p.m. for a working 
session followed by a meeting of the state board 
committees at 3 p.m. 

Contact: Joy S. Graham, James Monroe Bldg., 101 N. 14th 
St., Richmond, VA 23219, telephone (804) 225-2126 

DEPARTMENT OF CONSERVATION AND HISTORIC 
RESOURCES 

Goose Creek Advisory Board Meeting 

July 12, 1989 - 10 a.m. - Open Meeting 
Loudoun County Administration Offices, 18 North King 
Street, Leesburg, Virginia. 

A review of river issues and programs. 

Contact: Richard G. Gibbons, Environmental Program 
Manager, Department of Conservation and Historic 
Resources, 203 Governor St., Suite 326, Richmond, VA 
23219, telephone (804) 786-4132 or SCATS 786-4132 

Division of Planning and Recreation Resources 

t July 13, 1989 - 9:30 a.m. - Open Meeting 
State Capitol, House Room 1, Richmond, Virginia. 11>1 

A business meeting of this advisory board to review 
statewide recreation matters. 

Contact: Art Buehler, Director, Division of Planning and 
Recreation Resources, Department of Conservation and 
Historic Resources, 203 Governor St, Suite 326, Richmond, 
VA 23219, telephone (804) 786-5046 or SCATS 786-5046 

BOARD FOR CONTRACTORS 

t August 7, 1989 - 7:30 p.m. - Public Hearing 
Roanoke, Virginia 

t August 8, 1989 - 7:30 p.m. - Public Hearing 
Fredericksburg, Virginia 

t August 9, 1989 - 7:30 p.m. - Public Hearing 
Williamsburg, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Contractors 
intends to adopt, amend and repeal regulations 
entitled: VR 220·01-2. Board for Contractors Licensing 
Regulations. The proposed regulations have been 
reorganized to place entry requirements belore 
renewal, list fees at appropriate places, and to 
separate standards of practice from standards of 
conduct. In addition, in accordance with changes made 
by the Code Commission to Title 54.1, Chapter 11 on 
the regulation of contractors, the term "registration" 
has been added in the appropriate places. The 
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proposed regulations also change some of the 
conditions for licensure, add the requirement for 
licensure of an individual Class A contractor for every 
licensed Class A firm, delete the requirement for 
board-administered examinations for certain specialty 
classifications, and substitute the requirement of a 
master certification from the Department of Housing 
and Community Development in those specialities. In 
addition, the regulations require assurance of 
continued competence for renewal or reinstatement of 
a license or registration and require some additional 
documentation of contractual agreements, record 
keeping and reporting to the board. 

STATEMENT 

Statement Q! basis. purpose. impact and summary: 
Pursuant to § 54.1-1102 of the Code of Virginia and in 
accordance with Chapter 1.1:1 (§ 9-6.14:1 et seq.) of Title 
9 of the Code of Virginia, the Board for Contractors 
proposes to amend, add to, delete and reorganize its 
existing regulations governing licensed and registered 
contractors. 

The regulations require licensure of firms and 
individuals performing construction, removal, repair or 
improvements when the total value referred to in a single 
contract is $40,000 or more; or the total value of such 
construction, removal, repair or improvement undertaken 
by such firm or individual within any twelve-month period 
is $300,000 or more. The regulations further require 
registration of any firm which performs construction, 
removal, repair or improvements when the total value 
referred to in a single contract is $1,500 or more but less 
than $40,000, and registration of any firm contracting to 
construct a water well to reach ground water as defined 
in § 62.1-44.85, regardless of contract amount. In addition, 
the regulations establish standards of practice and 
standards of conduct for all of these licensees and 
registrants. 

These regulations apply directly to approximately 16,755 
licensed Class A firms, 16,755 individuals who will be 
required to hold Class A licenses, and 26,277 registered 
Class B firms. 

The proposed regulations have been reorganized to place 
entry requirements before renewal, list fees at appropriate 
places, and to separate standards of practice from 
standards of conduct. In addition, in accordance with 
changes made by the Code Commission to Title 54.1, 
Chapter 11 on the regulation of contractors, the term 
"registration" has been added in the appropriate places. 
The proposed regulations also change some of the 
conditions for licensure, add the requirement for licensure 
of an individual Class A contractor for every licensed 
Class A firm, delete the requirement for 
board-administered examinations for certain specialty 
classifications, and substitute the requirement of a master 
certification from the Department of Housing and 
Community Development in those specialties. In addition, 
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the regulations require assurance of continued competence 
for renewal or reinstatement of a license or registration 
and require some additional documentation of contractural 
agreements, record keeping and reporting to the board. 

A summary of the major proposed changes and their 
estimated Impact is as follows: 

1. The definition of "building contractor" is amended 
to be consistent with the definition of "contractors" 
found in § 54.1-1100 of the Code of Virginia. No 
Impact from this clarification is anticipated. 

2. The section on renewal (formerly § 1.2) is moved 
to follow the sectoin on entry in order to provide a 
more logical order. It is anticipated that this change 
will assist applicants in their efforts to comply with 
these requirements. Regulations which address the 
implementation of staggered renewals have been 
deleted as they are now obsolete. 

3. Fees listed in §§ 1.3, 1.4, 1.5 and 1.6 have been 
moved and placed in the appropriate sections 
throughout the regulations (i.e., examination and 
application fees in the entry section, 
renewal/reinstatement fees in the 
reneweal/reinstatement section). This change should 
facilitate applicants' efforts to carry out the 
procedures for each of these requirements. 

4. Proposed § 2.1 clarifies the requirements for Class 
B registration in accordance with §§ 54.1-204, 
54.1-1107.1, and the definition of "registration" in § 
54.1-300 of the Code of Virginia. Registration 
procedures will not change as a result of this 
proposed regulation which replaces old § 2.3. 

5. Proposed § 2.2 A, B, C and D alters the standards 
for Class A licensure of a firm by adding 
requirements for employment of a Class A licensed 
individual, reporting of disciplinary actions on 
contractor licenses issued to the firm in other 
jurisdictions, and the provision of specific information 
on the ability of the firm to meet its financial 
obligations. These provisions should increase protection 
to consumers by identifying a specific responsible 
Individual in each licensed firm and by assuring that 
financially unstable firms do not become licensed. 
Applicants for Class A licenses for firms will be 
required to submit additional information not required 
under current regulations, but they will also be free of 
past requirements for references from suppliers, 
customers and financial institutions as these have been 
deleted. 

6. Proposed § 2.3 eliminates the requirement for firms 
applying for licensure in certain specialty 
classifications to have a qualified individual take an 
examination administered by the department on behalf 
of the board. Instead, a master's certification from the 
Department of Housing and Community Development 
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in the specialty must be provided. This change will 
relieve the Department of Commerce of the 
administration of examination which are repetitious of 
those offered by Housing and Community 
Development, and relieve the qualifying individuals 
from the obligation to take two tests. Protection of 
consumers will not be jeopardized, as the standards 
for a master's certification are equal to the standards 
currently required by the Department of Commerce 
examinations. 

7. Proposed § 2.4 will allow firms with current Class 
A licenses at the effective date of the proposed 
regulations to submit to the board on or before July 1, 
1990 the name of a proposed individual for a Class A 
license who will not be required to meet the financial 
responsibility standards in proposed § 2.5 C or to take 
the examination required by proposed § 2.5 E. This 
"grandfather" clause will provide an opportunity for 
experienced firms to meet the requirements for 
having a licensed individual in responsible charge 
without placing an undue burden on these currently 
licensed firms. Consumers will be protected by the 
assurance that a licensed individual, subject to the 
statutes and regulations of the board, will be in 
responsible charge of each licensed firm as of July 1, 
1990. 

8. Section 2.5 subsections A, B, C, D and E sets forth 
requirements for licensure of individual Class A 
contractors. These requirements include reporting of 
criminal convictions and reporting of any disciplinary 
actions against contractor licenses issued to the 
applicant in other jurisdictions. After January 1, 1991, 
these proposed regulations will also require the 
provision of information to assure the applcant's 
ability to meet the financial obligations and the 
achievement of a passing grade on an examination on 
the board's regulations and other knowledge necessary 
to manage a contracting firm. These requirements will 
significantly improve the protection of consumers by 
identifying a qualified responsible individual In each 
licensed firm. These new licenses will double the 
number of Class A licensees and thus substantially 
increase the workload in the Department of 
Commerce, requiring several additional positions in the 
agency. It is anticipated that the examination will be 
contracted out to a vendor. 

9. Proposed § 2.6 allows for issuance of a Class A 
individual license to an applicant from another 
jurisdiction who has met the requirements of § 2.5 A, 
B and C and passed a substantially equivalent 
examination in the jurisdiction of original licensure. 
This proposal will facilitate reciprocal licensure while 
assuring that the public is protected by the 
maintenance of consistent standards for all applicants 
for individuals Class A licenses. 

10. Section 2. 7 alerts 
procedure already in 

licensees/registrants to a 
effect at the department 

requmng that all past due contractor recovery fund 
asessments be paid prior to issuance of a new license. 

11. Section 2.8 sets forth all fees associated with 
licensure, registration and examination. New fees have 
been adopted by separate motion of the board In 
accordance with § 54.1-113 of the Code of Virginia. 

12. Section 3.3 A, B, C, and D sets forth procedures, 
fees, and requirements for renewal of licensure or 
registration. These include a new requirement that 
applicants for renewal state that they meet current 
entry standards. This requirement will provide 
continued protection to the public and demand new 
information only from those who cannot meet the 
required standards. This proposal will increase the 
workload of department staff who will have to 
respond to inquiries about this requirement and to 
review this information for presentation to the board. 

13. Section 3.4 A, B, C and D sets forth the 
procedures, fees, and standards for reinstatement of a 
licnese or registration. The most significant impact of 
this proposal will be the requirement to reapply as a 
new applicant once six months from the expiration 
date of the license has passed. This standard will 
provide increased protection to consumers by requiring 
requallficatlon in order to ensure continued 
competence of licneseesjregistrants. Regulants who fail 
to renew or reinstate within the prescribed time will 
experience the impact of this proposal in having to 
reapply for licensure or registration. 

14. Section 3.5 states authority of the board to deny 
renewal or reinstatement of a license or registration 
for the same reasons as the board may deny entry. 
This proposal simply alerts regulants to the authority 
of the board. 

15. Section 4.1 Is revised to state more precisely the 
basis on which the board may deny continuation of a 
license/registration upon notification of a change in 
the management personnel of the licensed/registered 
firm. The proposal also adds the licensed individual 
Class A contractor to the listed positions for which a 
change in personnel must be reported. 

16. Section 4.3 revises the procedures for changing or 
adding specialty classifications to Class A licenses in 
accordance with § 2.3. The fee required remains the 
same. This section also sets a time limit of 120 days 
for notice to the board of the departure of the 
certified individual, after which time the firm must 
either seek a new license without the specialty 
designation or provide the board with the name of a 
new employee who meets the requirements of § 2.3. 

17. Section 5.1 2 allows the board to take disciplinary 
action against a licensee who provides substantially 
inaccurate or incomplete financial information when 
seeking to reinstate a license. Previously this 
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regulation addressed only initial entry or renewal. 
Applicants for reinstatement are currenlty required to 
meet this standard; the additional language simply 
clarifies the application of the requirement. 

18. Section 5.1 3 requires licensees/registrants to 
report to the board in writing the suspension or 
revocation of a contractor license issued by another 
jurisdiction and to report any conviction in a court of 
competent jurisdiction of a building code violation. 
These requirements are consistent with the entry 
requirements in §§ 2.1, 2.2 B and 2.5 A and B. This 
regulation will allow the board to discipline regulants 
who fail to comply with this requirement, thus 
enabling increased protection of the public. 

19. Section 5.1 6 institutes the requirement of a 
written contract containing specified information. This 
contract is to be used in all building contracting 
transactions as defined in § 1.1 of the regulations, 
excluding routine maintenance or service contracts. 
This proposals will have an impact on 
licensees/registrants who do not currently use such 
contracts or who may have to revise the forms which 
they currently use. The proposal will significantly 
increase protection to both consumers and regulants 
by assuring written agreement prior to payment and 
commencement of work. The statement provided to 
consumers specified in § 5.6 6 i is attached to this 
proposal and will be provided to regulants by the 
department. 

20. Section 5.1 7 requires delivery of a fully executed 
copy of the contract (required by § 5.1 6) to the 
consumer prior to the commencement of work. This 
proposal assures that the consumer has this document 
before any work is done so that he can move to 
enforce the terms of the contract if necessary. 

21. Section 5.1 8 requires a regulant to maintain 
records of contracting transactions for three years 
from the date of contract. This documentation protects 
both parties to the transactions by providing evidence 
which can establish the actual terms of the contract. 
These records should also enable department staff and 
the board to draw more accurate conclusions in 
reviewing complaints filed with the department. 

22. Section 5.1 9 allows the board to take disciplinary 
action against a licensee/registrant for refusing to 
provide the documents referenced in § 5.1 8 or failing 
to cooperate in the 1 investigation of a complaint filed 
with the board against the contractor. This proposal 
strengthens the ability of the board to protect the 
public by conducting thorough investigation of 
consumer complaints. 

23. Section 5.1 10 is revised to define "abandonment" 
as the intentional and unjustified failure to complete 
work. The proposed regulation also states that 
unjustified cessation of work for 90 days or more shall 
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be considered evidence of abandonment. These 
changes should allow for more precise application of 
this regulation in cases in which allegations of 
abandonment are brought to the board. 

24. Section 5.1 15 allows the board to consider 
disciplinary action against a regulant who is convicted 
or found guilty of any felony or of a misdemeanor 
Involving lying, cheating or stealing. This proposal 
ensures that those currently licensed/registered 
continue to meet the standards required for entry, 
thus protecting the public. 

25. Section 5.1 16 requires all regulants to report to 
the board the convictions outlined in § 5.1 15 within 
30 days of the conviction or guilty plea. The 
regulation will allow the board to take disciplinary 
action against any regulant who conceals this 
information. 

All changes, deletions, and additions to the regulations 
not discussed above are not substantive in nature but are 
made for the purpose of clarification and consistency. 

Statutory Authority: §§ 9·6.14:7.1 and 54.1·1102 of the Code 
of Virginia. 

Written comments may be submitted until September 3, 
1989. 

Contact: Florence R. Brassier, Deputy Director, Board for 
Contractors, 3600 W. Broad St., 5th Floor, Richmond, VA 
23230, telephone (804) 367-8557, toll-free 1·800-552-3016 or 
SCATS 367-8557 

VIRGINIA COUNCIL FOR THE COORDINATION OF 
PREVENTION 

t July 21, 1989 · 10 a.m. 
State Capitol, capitol Square, House Room I, Richmond, 
Virginia. r.J 

The agenda includes (i) presentation of an award to 
the Governor; (ii) distribution of the printed 
Comprehensive Prevention Plan; and (iii) discussion of 
how to implement the prevention plan 
recommendations. 

Contact: Ron Collier or Hartel Russell, Office of 
Prevention, Promotion and Library Services, Department 
of Mental Health, Mental Retardation and Substance Abuse 
Services, P.O. Box 1797, Richmond, VA 23214, telephone 
(804) 786·1530 

BOARD OF CORRECTIONS 

t July 19, 1989 · 10 a.m. - Open Meeting 
Board of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia. r.J 
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A regular monthly meeting to consider such matters 
as may be presented to the board. 

Contact: Vivian Toler, Secretary of the Board, 6900 
Atmore Dr., Richmond, VA 23225, telephone (804) 674-3235 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

August 3, 1989 - 7 p.m. - Public Hearing 
Holiday Inn Airport, 6626 Thirlane Road, Roanoke, Virginia 

August 16, 1989 - 10 a.m. - Public Hearing 
Board of Corrections, 6900 Atmore Drive, Meeting Room, 
Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Board of 
Corrections intends to adopt regulations entitled: VR 
230-30-005. Guide for Minimum Standards In Design 
and Construction of Jail Facilities. These regulations 
establish minimum standards for the design and 
construction of jail facilities. 

Statutory Authority: § 53.1-68 of the Code of Virginia. 

Written comments may be submitted until August 18, 1989. 

Contact: Dave Hawkins, Architect, Department of 
Corrections, Architecture and Design Unit, 6900 Atmore 
Drive, Richmond, VA 23225, telephone (804) 674-3231 or 
SCATS 674-3231 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(BOARD OF) 

NOTE: CHANGE OF HEARING DATE 

September 15, 1989 - 10 a.m - Public Hearing 
State Capitol, Capitol Square, House Room 2, Richmond, 
Virginia. [EJ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Criminal Justice Services intends to amend regulations 
entitled: VR 240-02-1. Regulations Relating to 
Criminal History Record Information Use and 
Security. Regulations to ensure the completeness, 
accuracy, privacy and security of criminal history 
record information. Amendments expand present 
language to provide further clarification of procedures. 

Statutory Authority: §§ 9-170 and 9-184 through 9-196 of the 
Code of Virginia. 

Written comments may be submitted until August 30, 1989. 

Contact: Paula Scott, Executive Assistant, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, VA 
23219, telephone (804) 786-4000 or SCATS 786-4000 

BOARD OF DENTISTRY 

t July 12, 1989 - 2 p.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. I2J 

A formal hearing regarding Richard Stone, D.D.S. 

Contact: N. Taylor Feldman, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-9906 

STATE BOARD OF EDUCATION 

July 27, 1989 - 9 a.m. - Open Meeting 
July 28, 1989 - 9 a.m. - Open Meeting 
James Monroe Building, 101 North Fourteenth Street, 
Conference Rooms D & E, Richmond, Virginia. (Interpreter 
for deaf provided if requested) 

Business will be conducted according to items listed 
on the agenda. The agenda is available upon request. 
The public is reminded that the Board of Vocational 
Education may convene, if required. 

Contact: Margaret Roberts, James Monroe Building, 101 N. 
14th St., 25th Floor, Richmond, VA 23219, telephone (804) 
225-2540 

DEPARTMENT OF EDUCATION 

t August 31, 1989 - 7 p.m. - Public Hearing 
Hermitage High School, Richmond, Virginia 
Lake Taylor High School, Norfolk, Virginia 
George Wythe High School, Wytheville, Virginia 
Osbourn High School, Manassas, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Education intends to amend regulations entitled: VR 
270-01-0012. Standards for Accrediting Public Schools 
in Virginia. These regulations provide a foundation for 
quality education and provide guidance and direction 
to assist schools in their continuing efforts to offer 
educational programs to meet the needs, interests and 
aspirations of students. These proposed regulations 
establish minimum standards and criteria which serve 
as the basis for determining the accreditation status of 
public schools in the Commonwealth. 

STATEMENT 

Subject: Establish standards for accrediting elementary, 
middle, and secondary schools in the Commonwealth. 

Design criteria for measuring compliance with the 
established standards. 

Substance: To ensure that all elementary, middle, and 
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secondary schools in the 
requirements of § 22.1-19 of the 
Standards of Quality. 

Commonwealth meet 
Code of Virginia and the 

To meet the requirements of Standard 3F of the 
Standards of Quality, which states that "Each school board 
shall maintain schools which meet the standards of 
accreditation as prescribed by the Board of Education." 

Purpose: The Standards for Accrediting Public Schools in 
VIrginia are designed to provide a minimum foundation 
for quality education. Accreditation standards provide 
guidance and direction to assist schools in their continuing 
efforts to offer educational programs to meet the needs, 
Interests, and aspirations of all students. The accreditation 
standards are designed to achieve the following objectives: 

Seek to ensure that schools provide educational 
programs of high quality for all students. 

Encourage continuous appraisal and improvement of 
the school program. 

Foster public confidence. 

Assure recognition by other institutions of learning. 

Assist in determining the educational performance of 
schools. 

Statutory Authority: §§ 22.1-16 and 22.1-19 of the Code of 
Virginia. 

Written comments may be submitted until September 1, 
1989. 

Contact: Dr. Robert B. Jewell, Associate Director, 
Accreditation and Evaluation Service, Department of 
Education, P.O. Box 6Q, Richmond, VA 23216, telephone 
(804) 225-2105 

COUNCIL ON THE ENVIRONMENT 

t July 17, 1989 - 7 p.m. - Open Meeting 
Wilton Museum House, South Wilton Road, Richmond, 
Virginia. ll>l 

A quarterly meeting to consider and discuss statewide 
environmental issues. Citizens will be given an 
opportunity to express their views during the citizens' 
forum portion of th)' meeting. 

Contact: David J. Kinsey, Special Projects Coordinator, 
Council on the Environment, 202 N. Ninth St., Room 900, 
Richmond, VA 23219, telephone (804) 786-4500 or SCATS 
786-4500 
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GOVERNOR'S MIGRANT AND SEASONAL 
FARMWORKERS BOARD 

July 19, 1989 - 10 a.m. - Open Meeting 
State Capitol Building, House Room 2, Richmond, Virginia. 
ll>l 

A regular meeting of the board. 

Contact: Marilyn Mandel, Planning, Research and Policy 
Analysis Director, Department of Labor and Industry, P.O. 
Box 12064, Richmond, VA 23241, telephone (804) 786-2385 
or SCATS 786-2385 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

August 27, 1989 - 3 p.m. - Open Meeting 
August 28, 1989 - 9 a.m. - Open Meeting 
Koger Center - West, 1601 Rolling Hills Drive, Surry 
Building, Richmond, Virginia. 

August 27, 1989 - Preneed Committee Meeting. 

August 28, 1989 - Certify candidates for September 
examination, general board meeting, and discuss 
proposed regulations. 

Contact: Mark L. Forberg, Executive Director, 1601 Rolling 
Hills Dr., Richmond, VA, telephone (804) 662-9907 

DEPARTMENT OF GENERAL SERVICES 

Art and Architectural Review Board 

July 7, 1989 - 10 a.m. - Open Meeting 
Virginia Museum of Fine Arts, Main Conference Room, 
Richmond, Virginia. ~ 

The board will advise the Director of General Services 
and the Governor on architecture of state facilities to 
be constructed and works of art to be accepted or 
acquired by the Commonwealth. 

Contact: M. Stanley Krause, AlA, AICP, Rancorn, Wildman 
& Krause, Architects, P.O. Box 1817, Newport News, VA 
23601, telephone (804) 867-8030 

GLOUCESTER COUNTY LOCAL EMERGENCY 
PLANNING COMMITTEE 

t August 30, 1989 - 6:30 p.m. - Open Meeting 
The Old Courthouse, Gloucester, Virginia. ll>l 

The committee will conduct a table top exercise to 
test the recently approved County Hazardous Materials 
Plan. 

Contact: Georgette N. Hurley, Assistant County 
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Administrator, P.O. Box 329, Gloucester, VA 23061, 
telephone (804) 693-4042 

BOARD OF HEALTH 

t August 8, 1989 - 10 a.m. - Public Hearing 
James Madison Building, I 09 Governor Street, Main Floor 
Conference Room, Richmond, Virginia. [tJ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Health 
intends to amend regulation entitled: VR 355-30-01. 
Virginia Medical Care Facilities Certificate of Public 
Need Rules and Regulations. This action amends the 
existing Virginia Medicare Care Facilities Certificate of 
Public Need (COPN) Rules and Regulations in order 
to implement the COPN program consistent with 
amended COPN law that becomes effective on July I, 
1989. 

STATEMENT 

Legal authority: §§ 32.1-12 and 32.1-102.1 et seq. of the 
Code of Virginia. 

Summary. purpose. need: These regulations primarily 
incorporate amendments to the certificate of public need 
law that become effective on July I, 1989, in order to 
assure program compliance with the law. The amendments 
to the certificate of public need law provide for the 
deregulation of certain medical care facility projects that 
previously required authorization by the State Health 
Commissioner prior to development and operation. 

The proposed amendments to the regulation include the 
following: 

I. Modified definitions of medical care facility and 
project to reflect a change in projects subject to 
certificate of public need review beginning July I, 
1989; deletion of definitions for health systems 
agencies, health services area, health systems plan and 
Statewide Health Coordinating Council; addition of 
definitions for regional health planning agencies, 
health planning region, regional health plan and 
Virginia Health Planning Board in accordance with 
changes to the health planning law; modification of 
the definition of State Medical Facilities Plan. 

2. The addition of a section identifying the process for 
registration of certain new clinical health services and 
major medical equipment acquisitions involving an 
expenditure of $400,000 or more with the State Health 
Commissioner. 

3. The addition of a new section describing the 
moratorium on the issuance of certificates for the 
addition of nursing home beds from July I, 1989, until 
January I, 1991. Exceptions to the moratorium are the 
conversion of existing licensed beds to skilled nursing 

facility beds under certain conditions and the 
replacement or renovation on site of existing nursing 
homes in order to comply with licensure, life safety 
and accreditation standards. 

4. The addition of a new section to advise of the 
deregulation of outpatient or ambulatory surgery 
clinics or centers and general hospitals except with 
respect to the establishment of nursing home beds as 
of July I, 1991, notwithstanding any law to the 
contrary. 

5. Modification to the provisions related to 
administrative hearings on certificate of public need 
requests prior to the decision of the State Health 
Commissioner. 

6. Deletion of the section describing the exemption 
review procedure (15 day cycle) as a mechanism for 
obtaining a certificate of public need because of 
deregulation of certain clinical health services and 
major medical equipment. 

Impact: Eliminates costs previously incurred by persons in 
obtaining certificates of public need and contains expenses 
to the Commonwealth in implementing the certificate of 
public need program because of the deregulation of 
certain medical care facility projects. The costs to the 
agency in implementing the certificate of public need 
program will be absorbed within the current budget 
structure. 

Statutory Authority: §§ 32.1-12 and 32.1-102.1 et seq. of the 
Code of Virginia. 

Written comments may be submitted until 5 p.m., August 
8, 1989. 

Contact: Marilyn H. West, Director, Division of Resources 
Development, Department of Health, James Madison Bldg., 
109 Governor St., Richmond, VA 23219, telephone (804) 
786-7463 or SCATS 786-7463 

BOARD OF HEALTH PROFESSIONS 

t July 28, 1989 - 11 a.m. - Open Meeting 
Best Western Radford Inn, Exit 35, Interstate 1-81, 
Radford, Virginia. [l;] 

A regularly quarterly meeting of the board. The draft 
report on the evaluation of the enforcement system 
will constitute the major agenda item. Reports of the 
Regulatory Evaluation and Research Committee and 
the Administration and Budget Committee will be 
considered. 

Regulatory Evaluation and Research Committee 

t July 18, 1989 - 9 a.m. - Open Meeting 
Best Western Radford Inn, Exit 35, Interstate I-81, 
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Radford, Virginia. ~ 

The committee will consider further the issue of 
direct access to the services of licensed physical 
therapists and criteria for determining the need tor 
and level of regulation of health occupations and 
professions. 

Contact: Richard D. Morrison, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-9918 

VIRGINIA HEALTH SERVICES COST REVIEW COVNCIL 

t July 25, 1989 • 9:30 a.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Richmond, Virginia. ~ 

A monthly meeting to address financial, policy or 
technical matters which may have arisen since the 
last meeting. 

Contact: Ann Y. McGee, Director, 805 E. Broad St., 6th 
Floor, Richmond, VA 23219, telephone (804) 786·6371 or 
SCATS 786·6371 

BOARD FOR HEARING AID SPECIALISTS 

September 11, 1989 • 9 a.m. - Public Hearing 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Board Room 1, Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board tor Hearing 
Aid Specialists intends to amend regulation entitled: 
VR 375·01·02. Board lor Hearing Aid Specialists 
Regulations. 

Statutory Authority: § 54.1-201 of the Code of Virginia. 

Written comments may be submitted until August 30, 1989. 

Contact: Geraide W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., 5th Floor, Richmond, VA 
23230·4917, telephone (804) 367-8534 

STATE COVNCIL OF HIGHER EDVCATION FOR 
VIRGINIA 

t July 5, 1989 • 9 a.m. L Open Meeting 
James Monroe Building, 101 North 14th Street, 9th Floor 
Conference Room, Richmond, Virginia. ~ 

A monthly council meeting. The agenda is available 
upon request. 

Contact: Maria Richardson, 101 N. 14th St., 9th Floor, 
Richmond, VA 23219, telephone (804) 225·2638 
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HOPEWELL INDVSTRIAL SAFETY COVNCIL 

July 11, 1989 • 9 a.m. - Open Meeting 
August 1, 1989 • 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. ~ (Interpreter for deaf provided if 
requested) 

Local Emergency Preparedness Committee Meeting on 
Emergency Preparedness as required by SARA Title 
III. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 
541·2298 

VIRGINIA HOVSING DEVELOPMENT AVTHORITY 

t July 18, 1989 • 10 a.m. - Open Meeting 
601 S. Belvidere Street, Richmond, Virginia. ~ 

A regular meeting to (i) review and, if appropriate, 
approve the minutes from the prior monthly meeting; 
(li) consider for approval and ratification mortgage 
loan commitments under its various programs; (iii) 
review the authority's operations for the prior month; 
(lv) hold collections for chairman and vice chairman 
of the Board of Commissioners; (v) consider and, if 
appropriate, approve proposed amendments to the 
Rules and Regulations and Procedures, Instructions 
and Guidelines; and (vi) consider such other matters 
and take such other actions as they may deem 
appropriate. Various committees of the Board of 
Commissioners may also meet before or after the 
regular meeting and consider matters within their 
purview. The planned agenda of the meeting will be 
available at the offices of the authority one week 
prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, 601 S. 
Belvidere Street, Richmond, VA 23220, telephone (804) 
782-1986 

BOARD OF HOVSING AND COMMVNITY 
DEVELOPMENT 

August 21, 1989 • 10 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. ~ 

The purpose of this hearing is to receive public Input 
on the proposed criteria for accrediting local 
jurisdictions' Building Code Academies. Localities 
which establish training academies for building code 
officials, that are consistent with these accreditation 
criteria, will be exempt from transmitting the 1% levy 
proposed for adoption in the Uniform Statewide 
Building Code, Volume I, New Construction Code. 

Monday, July 3, 1989 
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See General Notices section for criteria. 

Contact: Gregory H. Revels, Program Manager, Code 
Development Office, 205 N. 4th St., Richmond, VA 23219, 
telephone (804) 37!-7772 or SCATS 371-7772 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

August 21, 1989 - 10 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. [bJ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-03. Survey Standards lor the 
Inspection of Buildings Being Converted to 
Condominiums. The purpose is to amend the survey 
standards for inspection of buildings being converted 
to condominiums for the presence of asbestos. 

Statutory Authority: § 55-79.94 of the Code of Virginia. 

Written comments may be submitted until August 25, 1989. 

Contact: Gregory H. Revels, Program Manager, 
Department of Housing and Community Development, Code 
Development Office, 205 N. 4th St., Richmond, VA 23219, 
telephone (804) 37!-7772 or SCATS 37!-7772 

* * * * * * * * 
August 21, 1989 - 10 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Housing and Community Development intends to 
amend regulations entitled: VR 394-01-06. Virginia 
Uniform Statewide Fire Prevention Code/1987 
Edition. 

Statutory Authority: §§ 27-95 and 27-97 of the Code of 
Virginia. 

Written comments may be submitted until August 25, 1989. 

Contact: Gregory H. Revels, Program Manager, 
Department of Housing and Community Developmen~ Code 
Develoment Office, 205 N. 4th St., Richmond, VA 23219, 
telephone (804) 37!-7772 or SCATS 37!-7772 

* * * * * * * * 
August 21, 1989 - 10 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-7. Asbestos Survey Standards lor 
Buildings to be Renovated or Demolished. The 
purpose is to amend the standards lor inspection 
and management of buildings to be renovated or 
demolished. 

Statutory Authority: § 36-99.7 of the Code of Virginia. 

Written comments may be submitted until August 25, 1989. 

Contact: Gregory H. Revels, Program Manager, 
Department of Housing and Community Development, Code 
Development Office, 205 N. 4th St., Richmond, VA 23219, 
telephone (804) 37!-7772 or SCATS 37!-7772 

• * • * * * * • 

August 21, 1989 - 10 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. 1>1 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend reguations 
entitled: VR 394-01-21. Virginia Uniform Statewide 
Building Code, Volume I, New Construction Code, 
1987 Edition. 

Statutory Authority: §§ 36-98 and 36-99 of the Code of 
Virginia. 

Written comments may be submitted until August 25, 1989. 

Contact: Gregory H. Revels, Program Manager, 
Department of Housing and Community Development, Code 
Development Office, 205 N. 4th St., Richmond, VA 23219, 
telephone (804) 37!-7772 or SCATS 37!-7772 

******** 

August 21, 1989 - 10 a.m. - Publlc Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. ~ 

Notice is hereby given ln accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-22. Virginia Uniform Statewide 
Building Code - Volume II Building Maintenance 
Code/1987. The purpose is to amend those portions of 
the regulations pertaining to: Appllcation to Pre-USBC 
and Post-USBC Buildings; Fire Protection Systems lor 
Use Group R-1 (Hotels, Motels). 

Statutory Authority: §§ 36-98 and 36-99 of the Code of 
Virginia. 

Written comments may be submitted until August 25, 1989. 
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Contact: Gregory H. Revels, Program Manager, 
Department of Housing and Community Development, Code 
Development Office, 205 N. 4th St., Richmond, VA 23219, 
telephone (804) 371-7772 or SCATS 371-7772 

VIRGINIA COUNCIL ON INDIANS 

t July 12, 1989 - ·2 p.m. - Open Meeting 
Old City Hall, 1001 East Broad Street, AT&T 
Communications Conference Room, 1st Floor, Richmond, 
Virginia 

A regular meeting of the Council on Indians to 
conduct general business and to receive reports from 
the council standing committees 

An orientation session will precede the council 
meeting. 

t September 18, 1989 - 2 p.m. - Open Meeting 
Old City Hall, 1001 East Broad Street, AT&T 
Communications Conference Room, 1st Floor, Richmond, 
Virginia 

A regular meeting of the Council on Indians to 
conduct general business and to receive reports from 
the council standing committees. 

Contact: Mary Zoller, Information Director, Virginia 
Council on Indians, 8007 Discovery Dr., Richmond, VA 
23229-8699, telephone (804) 662-9285 or SCATS 662-9285 

COMMISSION ON LOCAL GOVERNMENT 

t July 10, 1989 - 11 a.m. - Open Meeting 
City Council Chambers, Manassas Park City Hall, One Park 
Center Court, Manassas Park, Virginia 

An open meeting and oral presentations regarding the 
City of Manassas Park - Prince William County 
settlement agreement. 

t July 10, 1989 - 3 p.m. - Open Meeting 
City Council Chambers, Manassas Park City Hall, One Park 
Center. Court, Manassas Park, Virginia 

A regular meeting of the commission to consider such 
matters as may be presented. 

t July 10, 1989 - 7:30 P·'P· - Open Meeting 
City Council Chambers, Manassas Park City Hall, One Park 

. Center Court, Manassas Park, Virginia 

An open meeting and public hearing regarding the 
City of Manassas Park - Prince William County 
settlement agreement. 

Contact: Barbara W. Bingham, Administrative Assistant, 702 
Eighth Street Office Bldg., Richmond, VA 23219, telephone 
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(804) 786-6508 

LONGWOOD COLLEGE 

Board of Visitors 

July 6, 1989 - 9 a.m. - Open Meeting 
July 7, 1989 - 3 p.m. - Open Meeting 
College Campus, Longwood House, Farmville, Virginia. llJ 

A meeting to conduct business pertaining to the 
governance of the institution/retreat. 

Contact: William F. Dorrill, Longwood College, Farmville, 
VA 23901, telephone (804) 392-9211 or SCATS 265-4211 

MARINE RESOURCES COMMISSION 

t July 11, 1989 - 9:30 a.m. - Open Meeting 
Marine Resources Commission, 2600 Washington Avenue, 
4th Floor, Room 403, Newport News, Virginia. llJ 

The Virginia Marine Resources Commission will meet 
on the first Tuesday of each month, except July, at 
which time the meeting will on Tuesday, July 11, 
1989. The commission hears and decides cases on 
fishing licensing, oyster ground leasing, environmental 
permits in wetlands, bottomlands, coastal sand dunes 
and beaches. It also hears and decides appeals made 
on local wetlands board decisions. 

Fishery management and conservation measures are 
discussed by the commission. The commission is 
empowered to exercise general regulatory power 
within 15 days and Is empowered to take specialized 
marine life harvesting and conservation measures 
within 5 days. 

Contact: Sandra S. Schmidt, Secretary to the Commission, 
2600 Washlnglon Ave., Room 303, Newport News, VA 
23607-0756, telephone (804) 247-2208 

BOARD OF MEDICAL ASSISTANCE SERVICES 

July 12, 1989 - 9 a.m. - Open Meeting 
July 12, 1989 - 1 p.m. - Retreat 
July 13, 1989 - 9 a.m. - Retreat 
Hotel Roanoke, Roanoke, Virginia 

Board Meeting - July 12 at 9 a.m. - noon 

Retreat - July 12 at I p.m. - 6 p.m. 

Retreat - July 13 at 9 a.m. - 12:30 p.m. 

Contact: Jacqueline Frilz, Legislative Analyst, Department 
of Medical Assistance Services, 600 E. Broad St., Suite 
1300, Richmond, VA 23219, telephone (804) 786-7958 

Monday, July 3, 1989 
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DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

July 20, 1989 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to adopt regulations 
entitled: State Plan lor Medical Assistance Relating 
to Preadmission Screening. VR 460·01·46. Utilization 
Control and VR 460-02-4.141. Criteria lor Nursing 
Home Preadmission Screening: Medicaid Eligible 
Individuals and All Mentally Ill and Mentally 
Retarded Individuals At Risk of Institutionalization. 
These regulations contain the requirements for patient 
preadmission screening prior to nursing facility 
admittance. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until 4:30 p.m., July 
20, 1989, to Charlotte C. Carnes, Manager, Medical Social 
Services, Department of Medical Assistance Services, 600 
East Broad Street, Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933 

******** 
t September 1, 1989 - Written comments may be 
submitted until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Medical Assistance Services intends to amend 
regulations entitled: VR 460-02·4.191. Disproportionate 
Share Adjustments lor Inpatient Hospitals. These 
proposed regulations intend to regulate the additional 
reimbursement to qualifying hospitals which serve a 
disproportionately higher number of Medicaid days. 

STATEMENT 

Basis and authority: Section 32.1·325 of the Code of 
Virginia grants to the Director of the Department of 
Medical Assistance Services the authority to administer 
and amend the Plan for Medical Assitance in lieu of 
board action pursuant to the board's requirements. 
Subsequent to the emergency adoption action and filing 
with the Registrar of Regulations, the Code requires this 
agency to initiate the public notice and comment process 
as contained in Article 2 of the APA. 

This regulatory action conforms the Plan for Medical 
Assistance to the requirements of § 4112 of the Omnibus 
Budget Reconciliation Act of 1987 and the Medicare 
Catastrophic Coverage Act of 1988. 

Purpose: The purpose of this proposal is to implement 
federal legislative requirements regarding payment of 
disproportionate share adjustments to certain qualifying 
hospitals. 

Summarv and Analysis: Congress enacted § 4112 of the 
Omnibus Budget Reconciliation Act of 1987 (OBRA 1987) 
which established minimum uniform requirements for the 
states to follow in establishing methods for defining 
disproportionate share hospitals and determining payment 
adjustments. The Department of Medical Assistance 
Services' (DMAS) initial analysis of this legislation 
indicated that the current State Plan was in compliance 
with the new criteria and that Virginia qualified under the 
Special Rule at § 4112 e. 

In May, 1988, the Health Care Financing Administration 
(HCFA) issued Interim Manual Instructions to the State 
Medicaid Manual, at §IM 6000, which required the states 
to " ... submit, no later then May 15, 1988, either: an 
assurance with the appropriate related information 
indicating compliance with § 4112; or a statement 
indicating that an amendment is necessary and will be 
submitted no later than July 1, 1988." The Interim Manual 
instructions at §IM 6000.5 repeated the Special Rule 
contained in OBRA 1987. 

On May 12, 1988, DMAS assured HCFA that Virginia was 
in compliance with § 4112 of OBRA 1987 under the 
Special Rule and provided the required information to 
demonstrate compliance. On August 8, 1988, HCFA advised, 
in correspondence dated August 1, 1988, that the Medicare 
Catastrophic Coverage Act, effective July 1, 1988, made a 
number of technical and clarifying amendments to § 4112 
of OBRA 1987. One of these changes amended the Special 
Rule to clarify that qualifying states must have payment 
adjustments in their plans " ... based on a pooling 
arrangement involving a majority of the hospitals 
participating under the plan." The HCFA correspondence 
further pointed out that the conference committee report 
stated that it was Congress' intent that the special rule in 
§ 4112 OBRA 1987 apply only to the State of New York. 

The HCFA letter concluded by requesting that DMAS 
either submit additional information regarding qualification 
under the special rule or submit an amendment to the 
State Plan with an effective date of July 1, 1988, which 
would bring the Commonwealth into compliance with the 
requirements of § 4112 of OBRA 1987. 

Section 4112 of OBRA 1987 addressed two sets of 
minimum uniform criteria for deeming a hospital eligible 
for a disproportionate share adjustment, as well as the 
minimum payment adjustment criteria. The minimum 
eligibility criteria concern the Medicaid inpatient utlllzation 
rate, the low income utilization rate, and certain 
obstetrical care requirements. Section 4112 provided that a 
state could use another definition of a disproportionate 
share hospital as long as it included these elements. The 
minimum payment criteria concern additional payment 
amounts related to the disproportionate share adjustment 
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percentage. As with the eligibility criteria, § 4112 allowed 
states to use their own definition of payment amounts as 
long as payments were made to qualifying hospitals and 
the minimum criteria of the new federal law were met. 

In addition, § 4112 of OBRA 1987 permitted no more 
than a 3 year phase-in period for the payment 
adjustments. As of July I, 1988, the adjustments must be 
at least one-third the amount of the full payment 
adjustment; as of July I, 1989, the payment must be at 
least two-thirds the full payment adjustment; and as of 
July l, 1990, the states must pay the full amount of the 
payment adjustment. 

Before OBRA 1987, the State Plan provided a more 
liberal adjustment for disproportionate share hospitals than 
the OBRA minimum requirements and contained three 
provisions which did not comply with OBRA. Those 3 
provisions were: 

I. a hospital must exceed the Medicaid ceiling to 
receive a disproportionate share adjustment; 

2. a hospital's disproportionate share adjustment is 
limited to an increase of 30% due to Medicaid 
utilization; 

3. the disproportionate share adjustment is added to a 
provider's peer group ceiling on operating costs. This 
ceiling is subsequently compared to the provider's 
allowable operating cost and the provider receives the 
lower of the two as its prospective operating per diem 
rate. A provider whose operating cost Is either below 
its ceiling or not very far above it will receive either 
no benefit from a disproportionate share increase to 
the ceiling or only a partial benefit. 

After the federal law change rendered the State Plan 
inconsistent, the department filed an emergency regulation 
which may require extension, pursuant to the 
Administrative Process Act § 9-6.14:9, and submitted to 
HCFA State Plan amendment 88-20 (SPA 88-20) containing 
the language of· the emergency regulation. The SPA 88-20 
package, effective July I, 1988, as required in federal law 
and the HCF A correspondence referenced earlier, was 
timely postmarked to satisfy HCFA's filing requirements. 

HCFA, in approving the Commonwealth's disproportionate 
share adjustment methodology, has disapproved the 
effective date of SPA 88-20 for federal financial 
participation. The reason cited was the department's 
failure to comly with 42 CFR 447.205. This federal 
regulation requires thaf substantive changes be published 
in a public notice before its effective date. Due to the 
actions of Congress and HCF A, as related above, 
complying with this requirement was impossible. The 
department is appealing HCFA's decision on the basis that 
statutory compliance takes precedence over administrative 
rule. 

Impact: Under Virginia's current prospective payment 
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system, 32 hospitals qualify and receive disproportionate 
share adjustments. These payments are estimated to be 
$2,166,656 for each year of the biennium. These monies 
are included in the department's budget. The proposed 
changes wlll increase disproportionate share payments to 6 
hospitals. The estimated additional payments are 
approximately $839,440 for fiscal year 1989 ($409,647 GF 
and $429,793 NFG) and $1,902,780 for fiscal year 1990 
($951,390 GF and $951,390 NGF). These funding needs 
were addressed in the October I, 1988 budget submission. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until 4:30 p.m., 
September I, 1989, to William R. Blakely, Director, 
Division of Cost Settlement and Audit, Department of 
Medical Assistance Services, 600 East Broad Street, Suite 
1300, Richmond, VIrginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933 

BOARD OF MEDICINE 

July 7, 1989 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to adopt regulations entitled: VR 465-04-01. 
Regulations Governing the Practice of Certified 
Respiratory Therapy Practitioners. The purpose of 
this action is to amend and promulgate regulations 
effective December 2, 1985, as emergency regulations 
for voluntary certification of Respiratory Therapy 
Practitioners. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until 2 p.m., July 7, 
1989. 

Contact: Eugenia Dorson, Board Administrator, Board of 
Medicine, 1601 Rolling Hills Dr., Surry Bldg., 2nd Floor, 
Richmond, VA 23229-5005, telephone (804) 662-9925 

July 20, 1989 - 8:15 a.m. - Open Meeting 
July 21, 1989 - 8:15 a.m. - Open Meeting 
July 22, 1989 - 8:15 a.m. - Open Meeting 
July 23, 1989 - 8:15 a.m. - Open Meeting 
Omni Charlottesville Hotel, 235 West Main Street, 
Charlottesville, Virginia. <lJ 

An open session to conduct general board business and 
discuss any other items which may come before the 
board. On Friday, Saturday and Sunday the board will 
review reports, interview licensees and make decisions 
on discipline matters. 

Monday, July 3, 1989 
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Contact: Eugenia Dorson, Board Administrator, Board of 
Medicine, 1601 Rolling Hills Dr., Surry Bldg., 2nd Floor, 
Richmond, VA 23229-5005, telephone (804) 662-9925 

STATE MENTAL HEALTH, MENTAL RETARDATION 
AND SUBSTANCE ABUSE SERVICES BOARD 

t July 25, 1989 - 1 p.m. - Public Hearing 
Shenandoah College and Conservatory, Business 
Administration, Building 1460 College Drive, Winchester, 
Virginia 

t July 25, 1989 • 7 p.m. - Public Hearing 
The First Church of the Brethren, 315 Dogwood Drive, 
Harrisonburg, Virginia 

t July 25, 1989 • 1 p.m. & 7 p.m. - Public Hearing 
Roanoke College, Olin Hall, Main Street, Salem, Virginia 

t July 25, 1989 • 7 p.m. - Public Hearing 
Lloyd C. Bird High School, 10301 Courthouse Road 
Extended, Chesterfield, Virginia 

t July 25, 1989 • 7 p.m. - Public Hearing 
Henrico County Board Room, Government Center, Parham 
and Hungary Springs Road, Richmond, Virginia 

t July 25, 1989 - 1 p.m. - Public Hearing 
Gloucester High School, Auditorium, Route 615, Gloucester, 
Virginia 

t July 25, 1989 • 7 p.m. - Public Hearing 
Christopher Newport College, John W. Gaines Theater, 50 
Shoe Lane, Newport News, Virginia 

t July 26, 1989 • 1 p.m. - Public Hearing 
Albemarle County Office Building, 401 Mcintire Road, 
Auditorium, Charlottesville, Virginia 

t July 26, 1989 - 7 p.m. - Public Hearing 
Walker Grant Middle School, I Learning Lane, 
Fredericksburg, Virginia 

t July 26, 1989 - I p.m. & 7 p.m. - Public Hearing 
Falls Church High School, 7521 Jaguar Trail, Fairfax 
County, Virginia 

t July 26, 1989 - 1 p.m. - Public Hearing 
New River Community College, Route 100, Rooker 
Building, Richardson Auditorium, Dublin, Virginia 

t July 26, 1989 • 7 p.m. - Public Hearing 
Wytheville Community College, Grayson Commons Area, 
1000 East Main Street, Wytheville, Virginia 

t July 26, 1989 • 1 p.m. & 7 p.m. - Public Hearing 
John Marshall High School, 4225 Old Brook Road, 
Richmond, Virginia 

t July 26, 1989 • 1 p.m. - Public Hearing 

Henry County Administration Building, Kings Mountain 
Road, Collinsville, Virginia 

t July 26, 1989 • 7 p.m. - Public Hearing 
Linkhorne Middle School, 2525 Linkhorne Drive, 
Lynchburg, Virginia 

t July 26, 1989 • 1 p.m. - Public Hearing 
Old City Hall, Council Chambers, 401 Albemarle Drive, 
Chesapeake, Virginia 

t July 26, 1989 - Public Hearing 
Virginia Beach Pavilion, 19th Street at Highway 44, Room 
1, Virginia Beach, Virginia 

t July 27, 1989 • 1 p.m. - Public Hearing 
Arlington County Board Room, 1 Courthouse Plaza, 2100 
Clarendon Building, 3rd Floor, Arlington, Virginia 

t July 27, 1989 • 7 p.m. - Public Hearing 
County Office Complex, I County Complex Court, Manassas, 
Virginia 

t July 27, 1989 • 1 p.m. - Public Hearing 
Norton Holiday Inn, 551 East Highway 58, Norton, Virginia 

t July 27, 1989 • 7 p.m. - Public Hearing 
Virginia Highlands Community College, Learning 
Resources/Business Technology Building, I-81, Exit 7, 
Abingdon, Virginia 

t July 27, 1989 • 1 p.m. - Public Hearing 
City Council Chambers, Yancy Street, (Behind the Library 
on Broad Street, Route 501), South Boston, Virginia 

t July 27, 1989 • 1 p.m. & 7 p.m. - Public Hearing 
Booker T. Washington High School, 1111 Park Avenue, 
Norfolk, Virginia 

The board will be holding 27 public hearings 
throughout the Commonwealth to hear comments on 
the Draft Comprehensive State Plan which outlines the 
need for services to the mentally ill, mentally 
retarded and substance abusing citizens of the 
Commonwealth. Copies of the Plan are available at 
local community services boards' offices. 

Contact: William C. Armistead, Health Program Analyst, 
P.O. box 1797, Richmond, VA 23214, telephone (804) 
786-3904, toll-free 1-800-262-8311/TDD • or SCATS 786-3904 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

August 15, 1989 • 10 a.m. - Public Hearing 
James Monroe Building, 101 North 14th Street, Conference 
Rooms D and E, Richmond, Virginia. ~ (Interpreter for 
deaf provided upon request. Please request by July 24, 
1989.) 
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August 15, 1989 - 10 a.m. - Public Hearing 
Roanoke City Hall, 215 Church Avenue, Council Chambers, 
Room 450, Roanoke, Virginia. I§J (Interpreter for deaf 
provided upon request. Please request by July 24, 1989.) 

August 15, 1989 - 10 a.m. - Public Hearing 
Norfolk Public Schools Building, 800 East City Hall 
Avenue, 12th Floor Board Room, Room 202, Norfolk, 
Virginia. I§J (Interpreter for deaf provided upon request. 
Please request by July 24, 1989.) 

August 15, 1989 - 10 a.m. - Public Hearing 
Oakton Corporate Center, 10461 White Granite Drive, 3rd 
Floor Training Room, Suite 300, Oakton, Virginia. I§J 

(Interpreter for deaf provided upon request. Please request 
by July 24, 1989.) 

August 15, 1989 - 7:30 p.m. - Public Hearing 
Holiday Inn-Koger Center-South, 1021 Koger Center 
Boulevard, Anna Room, Richmond, Virginia. I§J (Interpreter 
for deaf provided upon request. Please request by July 24, 
1989.) 

August 15, 1989 - 7:30 p.m. - Public Hearing 
Roanoke City Hall, 215 Church Avenue, Council Chambers, 
Room 450, Roanoke, Virginia. I§J (Interpreter for deaf 
provided upon request. Please request by July 24, 1989.) 

Notice is hereby given in accordance with this 
agency's public participation guidelines that the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, acting as the lead agency 
administering Part H (EHA) early Intervention 
services to infants and toddlers with handicaps (Public 
Law 99-457), intends to conduct public hearings for the 
purpose of presenting the FY 89 State Early 
Intervention Grant Application. Interested parties are 
asked to give their comments and suggestions. Copies 
of the grant may be obtained by contacting the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services employee listed below. The 
application will be available as of June I, 1989. 
Written comments wlil be accepted by the listed 
contact person until August 18, 1989. 

Contact: Michael Fehl, Ed.D., Department of Mental 
Health, Mental Retardation and Substance Abuse Services, 
P.O. Box 1797, Richmond, VA 23214, telephone (804) 
786·3710 

Substance Abuse Advisory Council 

t July 27, 1989 • 10 a.m. - Open Meeting 
James Madison Building, 109 Governor Street, 13th Floor 
Conference Room, Richmond, Virginia. 

The council wlil meet to continue its agenda to 
improve the availability and delivery of substance 
abuse services statewide. 

Contact: Wayne Thacker, Director, Office of Substance 
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Abuse Services, P.O. Box 1797, Richmond, VA 23214, 
telephone (804) 786·3906 or SCATS 786-3906 

DEPARTMENT OF MOTOR VEHICLES 

t September ll, 1989 • 10:30 a.m. - Public Hearing 
Department of Motor Vehicles, 2300 West Broad Street, 
Cafeteria, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Motor 
Vehicles Intends to adopt regulations entitled: VR 
485·50-8901. Virginia Commercial Driver's License 
Regulations. These regulations establish certain 
standards and requirements for licensing drivers of 
commercial motor vehicles in Virginia. These 
requirements and standards relate to (i) the licensing 
of new residents and nonresidents, (ii) the satisfaction 
of vision requirements, and (iii) the administration of 
skills tests by persons other than DMV employees. The 
Virginia Commercial Driver's License Act (House Bill 
1675, enacted by the 1989 General Assembly); the 
federal Commercial Motor Vehicle Safety Act of 1986 
(Title XII of Public Law 99·750), and §§ 46.1·26 and 
46.1·370.2 of the Code of Virginia. 

STATEMENT 

Issues: New state and federal laws permit DMV to (I) 
issue a commercial driver's license to certain new 
residents without conducting all CDL sklils and knowledge 
tests, (il) issue a CDL to certain drivers who are 
domiciled outside the u.s., (iii) determine whether certain 
medical forms will be accepted as proof of a driver's 
satisfaction of vision requirements, (iv) waive certain state 
vision requirements for drivers of commercial motor 
vehicles, and (v) authorize persons other than DMV to 
administer the skills test required of CDL applicants. 

Purpose: To establish DMV licensing standards and 
requirements for commercial drivers as permitted by state 
and federal law. 

Impact: These regulations will affect certain drivers of 
commercial motor vehicles who are already required by 
state and federal law to obtain a CDL. The regulations will 
eliminate duplicative compliance efforts for drivers who 
have CDL from another state and move to Virginia, as 
well as for CDL applicants who have complied with the 
vision requirements of the federal or state Motor Carrier 
Safety Regulations. The regulations will affect persons who 
are non~domiciliaries of the U.S., but who reside in 
Virginia, by permitting them to apply for a Virginia CDL. 
Certain CDL applicants who do not meet strict state vision 
standards will be affected by these regulations, which 
permit such applicants to petition DMV for a waiver of 
these standards. 

These regulations will also affect certain employers of 
commercial drivers. The regulations will permit eligible 
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employers to administer the skills test component of the 
CDL examination to their employees. 

Additional hearings will be scheduled and published in the 
next edition of the Register. 

Statutory Authority: §§ 46.1-26 and 46.1-370.2 of the Code 
of Virginia. 

Written comments may be submitted until September 1, 
1989. 

Contact: Dan W. Byers, DSA Assistant Administrator or 
Rudy C. McCollum, CDL Program Manager, Department of 
Motor Vehicles, P.O. Box 27412, Richmond, VA 23269, 
telephone (804) 367-1836 (Dan Byers) or 367-6633 (Rudy 
McCollum) 

t September 26, 1989 - 10 a.m. - Public Hearing 
Holiday Inn Airport, 6626 Thirlane Road, Roanoke, 
Virginia. ll>l (Interpreter for deaf provided if requested) 

t September 27, 1989 • 1 p.m. - Public Hearing 
Best Western Springfield Inn, 6550 Loisdale Court, 
Springfield, Virginia. ll>l (Interpreter for deaf provided if 
requested) 

t October 2, 1989 • 10 a.m. - Public Hearing 
Omni, 100 Batten Bay Boulevard, Newport News, Virginia. 
ll>l (Interpreter for deaf provided if requested) 

t October 3, 1989 • 1 p.m. - Public Hearing 
Department of Motor Vehicles, 2300 West Broad Street, 
Richmond, Virginia. ll>l (Interpreter for deaf provided if 
requested) 

The Department of Motor Vehicles, in conjunction with 
the Commission on Virginia Alcohol Safety Action 
program and the Transportation Safety Board, will 
conduct a public hearing for the purpose of discussing 
issues regarding SJR 172, administrative revocation of 
the driver's licenses of persons who operate motor 
vehicles while under the influence of alcohol or drugs, 
or both, or who refuse to submit to chemical testing 
after having been arrested for driving under the 
influence. 

Contact: Vince M. Burgess, Administrator, Traffic Safety 
Administrator, P.O. Box 27412, Richmond, VA 23269, 
telephone (804) 367-8150 or SCATS 367-8150 

VIRGINIA MUSEUM OF NATURAL HISTORY 

Board of Trustees 

t July 8, 1989 • I p.m. - Open Meeting 
Virginia Institute of Marine Science, Gloucester Point, 
Virginia. ~ 

A meeting to receive reports from Research and 

Collections Committee, Planning and Facilities 
Committee, Finance Committee, Personnel Committee, 
and Director's Report. 

Contact: Gail D. Gregory, Director of Marketing, Virginia 
Museum of Natural History, 1001 Douglas Avenue, 
Martinsville, VA 24112, telephone (703) 666-8600 or SCATS 
857-6950 

BOARD OF NURSING 

t July 17, 1989 • 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room 2, Richmond, Virginia. ~ 

Four formal hearings will be held to inquire into 
allegations that certain laws and regulations governing 
the practice of nursing in Virginia may have been 
violated. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229, telephone (804) 
662-9909 or (loll-free) 1·800·533·1560 

BOARD OF PHARMACY 

Editor's Note: The Board of Pharmacy, pursuant to public 
input, will hold a public hearing regarding the proposed 
increase in fees. 

July 12, 1989 • 10 a.m. - Public Hearing 
Holiday Inn-West End, 6531 West Broad Street, Chesterfield 
Room, Richmond, Virginia. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Pharmacy 
intends to amend regulations entitled: VR 530·01·1. 
Virginia Board of Pharmacy Regulations. The 
purpose of this action is to Increase fees for licenses. 

Statutory Authority: §§ 54.1-2400 and 54.1·3007 of the Code 
of Virginia. 

Written comments may be submitted untll July 12, 1989. 

Contact: Jack B. Carson, Executive Director, Board of 
Pharmacy, 1601 Rolling Hills Dr., Richmond, VA 23229, 
telephone (804) 662-9911 

VIRGINIA PORK INDUSTRY BOARD 

July 14, 1989 • 3 p.m. - Open Meeting 
Blacksburg Marriott, Blacksburg, Virginia. ll>l 

A meeting to consider (i) general business; (ii) 
committee reports; and (iii) election of officers. 

Contact: John H. Parker, Program Director, 801 
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Washington Bldg., 1100 Bank St., Richmond, VA 23219, 
telephone (804) 786-7092 or SCATS 786-7092 

COMMISSION ON PRISON AND JAIL OVERCROWDING 

July 14, 1989 - 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, House Room 
D, Richmond, Virginia. ~ 

Full Commission meeting. Working committees will 
give status reports. 

Contact: Lin Corbin-Howerton, Staff Director, 9th Street 
Office Bldg., 3rd Floor, Richmond, VA 23219, telephone 
(804) 786-1657 

BOARD OF PSYCHOLOGY 

t July 28, 1989 - 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. ll>l 

A meeting to (i) conduct general board business; (ii) 
review applications for licensure, residency, and 
registrations as Technical Assistants; and (ill) discuss 
oral examinations. 

Contact: Stephanie A. Siver!, Executive Director, 160 I 
Rolling Hills Dr., Richmond, VA 23229-5005, telephone 
(804) 662-9913 

VIRGINIA RACING COMMISSION 

t July 12, 1989 - 9 a.m. - Public Hearing 
Virginia Supplemental Retirement Systems, 1200 East Main 
Street, Training Room, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Racing 
Commission intends to adopt regulations entitled: VR 
662-01-01. Virginia Racing Commission Public 
Participation Guidelines for Adoption or. Amendment 
of Regulations. The guidelines will establish 
permanent procedures to solicit and obtain comments 
from interested individuals and organizations as the 
commtsswn drafts and promulgates regulations 
governing horse-racing and parimutuel wagering. 

STATEMENT 

Statement of purpose: The Virginia Racing Commission will 
use these guidelines to obtain public comments from 
interested and affected local governments, citizens groups 
and business entities regarding regulations to govern horse 
racing and parimutuel wagering in Virginia. 

Public participation guidelines adopted as an emergency 
regulation by the commission became effective on April 

Vol. 5, Issue 20 

Calendar of Events 

25, 1989. The proposed permanent guidelines are identical 
to the emergency regulation. 

Estimated impact: 

Entities affected. This regulation affects all local 
governments, business entities, community groups and 
private citizens which may be impacted by or which 
have an interest in horse racing, racetrack operations, 
and parimutuel wagering. Those who may be affected 
include, but are not limited to: 

o City and county governments where referendums 
may be held to permit parimutuel wagering in 
conjunction with horse racing; 

o Business entities, including partnerships, corporations, 
and private individuals, which may be interested in 
constructing or operating a racetrack, or both; or 
which may be interested in providing goods and 
services to racetracks; 

o Owners, breeders and trainers of race horses; and 

o Private citizens and community groups or similar 
associations which might wish to comment on the 
possible location or operation of a racetrack in their 
area. 

a. Costs to affected entities. The public participation 
guidelines have no direct fiscal impact. Interested 
parties may incur costs only to the extent necessary 
to present oral or written comments to the 
commission. 

b. Costs to commission. The comm1ss10n will incur 
only minimal costs. These would include sending 
notices to parties interested in the commission's 
regulatory process. 

c. Source of commission funds. The commission has 
a Treasury loan to pay for its operation. After 
racing with parimutuel wagering begins in the 
Commonwealth, the commission will have speical 
revenue from license and permit fees. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Written comments may be submitted until September I, 
1989, to Chairman, Virginia Racing Commission, P.O. Box 
1123, Richmond, Virginia 23208. 

Contact: Elizabeth Kaplan, Senior Analyst, Department of 
Planning and Budget, P.O. Box 1422, Richmond, VA 23211, 
telephone (804) 786-7478 or SCATS 786-7478 
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DEPARTMENT OF REHABILITATIVE SERVICES 
(BOARD OF) 

July 12, 1989 - 2 p.m. - Public Hearing 
William N. Neff Vocational Center, Route 8, Abingdon, 
Virginia 

July 12, 1989 - 2 p.m. - Public Hearing 
George Mason University School of Law, Metro Center 
Campus - Downtown Arlington, 3401 North Fairfax Drive, 
Arlington, Virginia 

July 12, 1989 - 2 p.m. - Public Hearing 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Conference Room, Richmond, Virginia 

July 12, 1989 - 6 p.m. - Public Hearing 
Norfolk City Hall, City Hall Building, Council Chambers, 
810 Union Street, 11th Floor, Norfolk, Virginia 

Notice is hereby given that the Department of 
Rehabilitative Services will meet to consider the State 
Plan Preprint for the State Vocational Rehabilitation 
Services Program and the State Supported 
Employment Services Program. This State Plan 
outlines activities of the department under the State 
Vocational Rehabilitation Services program and the 
State Supported Employment Services Program 
covering Fiscal Years 1989, 1990 and 1991. 

Statutory Authority: § 51.5-14 of the Code of Virginia. 

Written comments may be submitted until July 8, 1989. 

Contact: Robert J. Johnson, State Plan Coordinator, 
Department of Rehabilitative Services, 4901 Fitzhugh Ave., 
P.O. Box 11045, Richmond, VA 23230, telephone (804) 
367-6379 or SCATS 367-6379 

* * * * * * * * 
July 12, 1989 - 2 p.m. - Public Hearing 
William N. Neff Vocational Center, Abingdon, Virginia 

July 12, 1989 - 6 p.m. - Public Hearing 
Norfolk City Hall, Council Chambers, Norfolk, Virginia 

July 12, 1989 - 2 p.m. - Public Hearing 
George Mason School of Law, 3401 North Fairfax Drive, 
Arlington, Virginia 

July 12, 1989 - 2 p.m. - Public Hearing 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of 
Rehabilitative Services intends to amend regulations 
entitled: VR 595-01·2, Provision of Vocational 
Rehabilitation Services. The purpose is to amend 
certain portions to comply with federal regulations and 

to expand the service capabilities of the department. 

Statutory Authority: § 51.5-5 of the Code of Virginia. 

Written comments may be submitted until July 8, 1989, to 
Charles H. Merritt, Assistant Commissioner, Department of 
Rehabilitative Services, 4901 Fitzhugh Avenue, Richmond, 
Virginia 23230. 

Contact: James L. Hunter, Board Administrator, 
Department of Rehabilitative Services, P.O. Box 11045, 
4901 Fitzhugh Ave., Richmond, VA 23230-1045, telephone 
(804) 367-6446, toll-free 1-800-552-5019/TDD v or SCATS 
367-6446 

SAFETY AND HEALTH CODES BOARD 

Task Force on Certifying of Boiler and Pressure Vessel 
Operators 

July 12, 1989 - CANCELLED 
Department of Labor and Industry, 205 North 4th Street, 
2nd Floor Conference Room, Richmond, Virginia. ~ 

The meeting of the Task Force appointed by the 
Safety and Health Codes Board has been cancelled. 

Contact: Jim Hicks, Boller Chief Inspector, Department of 
Labor and Industry, P.O. Box 12064, Richmond, VA 23241, 
telephone (804) 786-3160 or SCATS 786-3160 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

July 10, 1989 - 2 p.m. - Public Hearing 
Department of Social Services, 8007 Discovery Drive, 
Conference Room A, Richmond, Virginia. ~ 

Notice is hereby given in accordance § 9-6.14:7.1 of 
the Code of Virginia that the Board of Social Services 
intends to adopt regulations entitled: VR 615·46·01. 
Adult Protective Services. The above regulation 
increases consistency of practice in adult protective 
services and establishes policy for disclosure of 
information by local departments of social services 
pursuant to § 63.1-55.4 of the Code of Virginia. 

Statutory Authority: §§ 63.1-25, 63.1-55.1 and 63.1-55.4 of 
the Code of Virginia. 

Written comments may be submitted until July 10, 1989, to 
Joy Duke, Department of Social Services, 8007 Discovery 
Drive, Richmond, Virginia 23229-8699. 

Contact: Margaret Friedenberg, Legislative Analyst, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, VA 23229-8699, telephone (804) 662-9182 or 
SCATS 662-9182 

•••••••• 
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August 24, 1989 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social 
Services intends to adopt regulations entitled: VR 
615-70-17. Child Support Enforcement Programs. This 
regulation describes the rules the Department of 
Social Services will use in establishing, enforcing, and 
collecting child support payments. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until August 24, 1989, 
to Jane Clements, Department of Social Services, Division 
of Child Support Enforcement, 8007 Discovery Drive, Blair 
Building, Richmond, Virginia, 23229-8699. 

Contact: Margaret J. Friedenberg, Legislative Analyst, 
Department of Social Services, 8007 Discovery Drive, Blair 
Building, Richmond, VA 23229-8699, telephone (804) 
662-9217 or SCATS 662-9217 

VIRGINIA SOIL AND WATER CONSERVATION BOARD 

July 12, 1989 - 2 p.m. - Open Meeting 
Blacksburg Marriott, 900 Prices Fork Road NW, 
Blacksburg, Virginia 

A regular bi-monthly meeting. 

Contact: Donald L. Wells, Department of Conservation and 
Historic Resources, 203 Governor St., Suite 206, Richmond, 
VA 23219, telephone (804) 786-4356 

COMMONWEALTH TRANSPORTATION BOARD 

t July 19, 1989 - 1:30 p.m. - Open Meeting 
Omni Hotel, 777 Waterside Drive, Norfolk, Virginia. 121 
(Interpreter for deaf provided if requested) 

A work session. 

t July 20, 1989 - 10 a.m. - Open Meeting 
Omni Hotel, 777 Waterside Drive, Norfolk, Virginia. 121 
(Interpreter for deaf provided if requested) 

A monthly meeting to vote on proposals presented 
regarding bids, permits, additions and deletions to the 
highway system, and any other matters requiring 
board approval. 

Contact: Albert W. Coates, Jr., Assistant Commissioner, 
Department of Transportation, 1401 E. Broad St., 
Richmond, VA, telephone (804) 786-9950 
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VIRGINIA RESOURCES AUTHORITY 

t July 11, 1989 - 10 a.m. - Open Meeting 
The Mutual Building, 909 East Main Street, Suite 707, 
Conference Room A, Richmond, Virginia 

The board will meet to approve minutes of the 
meeting of June 13, 1989, to review the authority's 
operations for the prior months; and to consider other 
matters and take other actions as they may deem 
appropriate. The planned agenda of the meeting will 
be available at the office of the authority one week 
prior to the date of the meeting. 

Contact: Shockley D. Gardner, Jr., P.O. Box 1300, 
Richmond, VA 23210, telephone (804) 644-3100 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Advisory Committee on Services 

July 15, 1989 - 11 a.m. - Open Meeting 
Administrative Headquarters, 397 Azealea Avenue, 
Richmond, Virginia. 121 

A quarterly meeting to consider matters related to 
services for blind and visually handicapped citizens of 
the Commonwealth. 

Contact: Barbara G. Tyson, 397 Azalea Ave., Richmond, 
VA 23227, telephone (804) 371-3162, toll-free 1-800-622-2155, 
SCATS 371-3162 or 371-3140/TDD .,.. 

Interagency Coordinating Council on Delivery of Related 
Services to Handicapped Children 

July 25, 1989 - 1:30 p.m. - Open Meeting 
August 22, 1989 - 1:30 p.m. - Open Meeting 
Department for the Visually Handicapped, 397 Azalea 
A venue, Richmond, Virginia. lEI 

A regular monthly meeting. 

Contact: Glen R. Slonneger, Jr., Department for the 
Visually Handicapped, 397 Azalea Ave., Richmond, VA 
23227, telephone (804) 371-3140 

VIRGINIA VOLUNTARY FORMULARY BOARD 

July 7, 1989 - 10 a.m. - Public Hearing 
James Madison Building, 109 Governor Street, Main Floor 
Conference Room, Richmond, Virginia. 

The purpose of this hearing is to consider the 
proposed adoption and issuance of revisions to the 
Virginia Voluntary Formulary. The proposed revisions 
to the Formulary add and delete drugs and drug 
products to the Formulary that became effective on 
November 15, 1989, and a supplement to the 
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Formulary that became effective on May 20, 1989. 

Copies of the proposed revisions to the Formulary are 
available for inspection at the Virginia Department of 
Health, Bureau of Pharmacy Services, James Madison 
Building, 109 Governor Street, Richmond, Virginia 
23219. Written comments sent to the above address 
and received prior to 5 p.m. on July 7, 1989, wlll be 
made a part of the bearing record and considered by 
the Board. 

t August 10, 1989 • 10:30 a.m. - Open Meeting 
Department of Health, James Madison Building, 109 
Governor Street, Main Floor Conference Room, Richmond, 
Virginia. 1>1 

A meeting to review public hearing comments and 
product data for drug products being considered for 
inclusion in the Virginia Voluntary Formulary. 

Contact: James K. Thomson, Bureau of Pharmacy Services, 
109 Governor St., Richmond, VA 23219, telephone (804) 
786-4326 or SCATS 786·3596 

VIRGINIA WASTE MANAGEMENT BOARD 

t July 24, 1989 • 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. ~ 

This will be a regular scheduled business meeting and 
discussion of proposed Infectious Waste Management 
Regulations. 

Contact: Loraine Williams, Secretary, James Monroe Bldg., 
101 N. 14th St., llth Floor, Richmond, VA 23219, telephone 
(804) 225·2667, toll-free 1-800-552·2075, SCATS 225-2667 or 
225-3753/TDD ... 

DEPARTMENT OF WASTE MANAGEMENT 

July 3, 1989 • 10 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Conference 
Room C, Richmond, Virginia. ~ 

A public meeting will be held for Amendment 10 to 
the Virginia Hazardous Waste Management Regulations 
to discuss the proposed changes In U.S. Environmental 
Protection Agency Regulations In solid and hazardous 
waste management. The regulated community, public, 
and interested persons are invited to attend. 

Contact: Stuart T. Ashton, IV, Staff Specialist, James 
Monroe Bldg., 101 N. 14th St., llth Floor, Richmond, VA 
23219, telephone (804) 225·2667 

VIRGINIA WINEGROWERS ADVISORY BOARD 

July 10, 1989 • 10 a.m. - Open Meeting 
State Capitol, Capitol Square, House Room 2, Richmond, 
Virginia. ~ 

Annual meeting of the board to vote new chair and 
vice-chair people into office and discuss new proposals 
for approval. 

Contact: Annettee C. Ringwood, Wine Marketing Specialist, 
Department of Agriculture and Consumer Services, ll 00 
Bank St., Richmond, VA 23219, telephone (804) 786-0481 or 
(804) 371-7685 

VIRGINIA COUNCIL ON THE STATUS OF WOMEN 

t July 10, 1989 - 8 p.m. - Open Meeting 
t September 11, 1989 • 8 p.m. - Open Meeting 
The Embassy Suites Hotel, 2925 Emerywood Parkway, 
Richmond, Virginia 

Meetings of the standing committees of the council. 

t July 11, 1989 - 9 a.m. - Open Meeting 
t September 12, 1989 - 9 a.m. - Open Meeting 
The Embassy Suites Hotel, 2925 Emerywood Parkway, 
Richmond, Virginia 

A regular meeting of the council to conduct general 
business and to receive reports from the council 
standing committees. 

Contact: Bonnie H. Robinson, Executive Director, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662·9200 or SCATS 662-9200 

LEGISLATIVE 

JOINT SUBCOMMITTEE STUDYING THE 
COMMONWEALTH'S SYSTEM OF APPELLATE REVIEW 

OF CIVIL CASES 

t July 11, 1989 • 2 p.m. - Open Meeting 
General Assembly Building, Capitol Square, Sixth Floor 
Conference Room, Richmond, Virginia. ~ 

An organizational meeting of this study committee to 
plan agenda for interim. HJR 329 

Contact: Oscar Brinson, Staff Attorney, or Mary K. Geisen, 
Research Associate, Division of Legislative Services, 
General Assembly Bldg., Capitol Square, Richmond, VA 
23219, telephone (804) 786-3591 
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JOINT SUBCOMMITTEE STUDYING DNA TEST DATA 
EXCHANGE 

t July 25, 1989 - 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, Senate Room 
A, Richmond, Virginia. ll>l 

A regular meeting. SJR 127 

Contact: Mary Devine, Staff Attorney, Division of 
Legislative Services, P.O. Box 3-AG, Richmond, VA 23208, 
telephone (804) 786-3591, or Amy Wachter, Committee 
Clerk, Senate of Virginia, P.O. Box 396, Richmond, VA 
23203, telephone (804) 786-3838 

JOINT SUBCOMMITTEE STUDYING EARLY 
CHILDHOOD AND DAY CARE PROGRAMS 

t July 6, 1989 - 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, House Room 
D, Richmond, Virginia. ll>l 

First meeting of 1989 for day care study, established 
by HJR 27 in 1988. HJR 27 (1988) 

Contact: Brenda Edwards, Research Associate, Division of 
Legislative Services, P.O. Box 3-AG, Richmond, VA 23208, 
telephone (804) 786-3591 or Jeffrey A. Finch, House of 
Delegates, P.O. Box 406, Richmond, VA 23203, telephone 
(804) 786-2227 

JOINT SUBCOMMITTEE STUDYING THE REGULATION 
OF ENGINEERS, ARCHITECTS, AND LAND 
SURVEYORS AND THE EXEMPTION FROM 

LICENSURE OF EMPLOYEES OF THE 
COMMONWEALTH AND ITS LOCALITIES 

t July 6, 1989 - 1:30 p.m. - Open Meeting 
General Assembly Building, Capitol Square, House 
Appropriations Committee Room, Richmond, Virginia. ll>l 

An organizational meeting of this study committee. 
HJR 408 

Contact: Angela P. Bowser, Staff Attorney, Division of 
Legislative Services, P.O. Box 3-AG, Richmond, VA 23208, 
telephone (804) 786-3591 

JOINT SUBCOMMITTEE STUDYING THE FREEDOM OF 
INFORMATION ACT 

July 6, 1989 - 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, House Room c, 
Richmond, Virginia. ll>l 

Subcommittee will meet to discuss issues identified at 
organizational meeting, which are: administrative 
review (concurrent jurisdiction); parole board, police 
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records; proprietary information and exemptions. HJR 
246 

Contact: Angela Bowser, Staff Attorney, Division of 
Legislative Services, P.O. Box 3-AG, Richmond, VA 23208, 
telephone (804) 786-3591 

JOINT SUBCOMMITTEE STUDYING THE NEEDS OF 
HEAD AND SPINAL CORD INJURED CITIZENS 

t July 11, 1989 - 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. ll>l 

The subcommittee will hold deliberations regarding 
needs and services of the physically handicapped and 
issues carried over for further study on head and 
spinal cord injured citizens. HJR 287 

Contact: Brenda Edwards, Research Associate, Division of 
Legislative Services, P.O. Box 3-AG, Richmond, VA 23208, 
telephone (804) 786-3591 

JOINT SUBCOMMITTEE STUDYING LIABILITY FOR 
ILLEGAL DUMPING OF HAZARDOUS MATERIALS 

t July 6, 1989 - 9:30 a.m. - Open Meeting 
General Assembly Building, Capitol Square, Senate Room 
A, Richmond, Virginia. ll>l 

An organizational meeting. SJR 202 

Contact: John Heard, Staff Attorney, Division of Legislative 
Services, P.O. Box 3-AG, Richmond, VA 23208, telephone 
(804) 786-3591 or Tommy Gilman, Chief Committee Clerk, 
Senate of Virginia, P.O. Box 396, Richmond, VA 23203, 
telephone (804) 786-7869 

JOINT SUBCOMMITTEE STUDYING REINSURANCE, 
INSURANCE ANTITRUST LAWS AND LIABILITY 

INSURANCE COVERAGE 

t July 7, 1989 - 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, House Room c, 
Richmond, Virginia. ltJ 

t August 21, 1989 - 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, House Room 
D, Richmond, Virginia. ~ 

t September 22, 1989 - 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. ll>l 

The focus of each meeting will be devoted to either 
Reinsurance, Anti-truse laws or Liability Insurance 
Coverage. HJR 382 
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Contact: Bill Cramme', Staff Attorney, or Arlen Bolstad, 
Staff Attorney, Division of Legislative Services, P.O. Box 
3-AG, Richmond, VA 23208, telephone (804) 786-3591, or 
Jeffrey A. Finch, House of Delegates, P.O. Box 406, 
Richmond, VA 23203, telephone (804) 786-2227 

COMMISSION ON LOCAL GOVERNMENT STRUCTURES 
AND RELATIONSHIPS 

t July 12, 1989 • 9:30 a.m. - Open Meeting 
General Assembly Building, Capitol Square, Sixth Floor 
Conference Room, Richmond, Virginia 

First meeting of the interim to discuss previous work 
of this commission and to set agenda for 1989. HJR 
286 

Contact: C. M. Conner, Jr., Staff Attorney or Dr. R. J. 
Austin, Research Associate, Division or Legislative Services, 
P.O. Box 3-AG, Richmond, VA 23208, telephone (804) 
786-3591 

COMMISSION ON VIRGINIA ALCOHOL SAFETY 
ACTION PROGRAM (V ASAP) 

July 10, 1989 • 10 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. [;;] 

Public hearing of proposed regulations for Commission 
on V ASAP Policy and Procedural Manual (including 
Case Management and Certification Manuals). 

Contact: For additional information or persons wishing to 
speak contact: Kim Morris, Commission on VASAP, 1001 E. 
Broad St., Suite 245, Richmond, VA 23219, telephone (804) 
786-5896 

July 10, 1989 • I p.m. - Open Meeting 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. ~ 

To act on the comments received from the public 
hearings concerning the proposed regulations for the 
Commission on V ASAP Policy and Procedure Manual 
(including Case Management and Certification 
Manuals). 

Contact: Donald R. Henck, Ph.D., Executive Director, Old 
City Hall Bldg., Suite 245, Box 28, Richmond, VA 23219, 
telephone (804) 786-5896 or SCATS 786-5896 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

July 3 
Waste Management, Department of 

July 5 
t Higher Education for Virginia, State Council of 

July 6 
Chesterfield County, Local Emergency Planning 
Committee of 
t Early Childhood and Day Care Programs, Joint 
Subcommittee Studying 
t Engineers, Architects and Land Surveyors and the 
Exemption from Licensure of Employees of the 
Commonwealth and its Localities, Joint Subcommittee 
Studying the Regulation of 
Freedom of Information Act, Joint Subcommittee 
Studying the 
Longwood College 

- Board of Visitors 

July 7 
General Services, Department of 

- Art and Architectural Review Board 
Longwood College 

- Board of Visitors 
t Reinsurance, Insurance Antitrust Laws and Liability 
Insurance Coverage, Joint Subcommittee Studying 
Voluntary Formulary Board, Virginia 

July 8 
t Natural History, Virginia Museum of 

July 10 
t Local Government, Commission on 
Virginia Alcohol Safety Action Program, Commission 
on 
Winegrowers Advisory Board, Virginia 
t Women, Virginia Council on the Status of 

July 11 
t Appellate Review of Civil Cases, Joint Subcommittee 
Studying the Commonwealth's System of 
t Head and Spinal Cord Injured Citizens, Joint 
Subcommittee Studying the Needs of 
Hopewell Industrial Safety Council 
t Marine Resources Commission 
t Virginia Resources Authority 
t Women, Virginia Council on the Status of 

July 12 
Conservation and Historic Resources, Department of 

- Goose Creek Advisory Board 
t Dentistry, Board of 
t Indians, Virginia Council on 
Medical Assistance Services, Board of 
Pharmacy, Board of 
Safety and Health Codes Board Task Force on 
Certifying of Boilder and Pressure Vessels Operators 
Soil and Water Conservation Board 
t Structures and Relationships, Commission on Local 
Government 
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July 13 
t Conservation and Historic Resources, Department of 

- Division of Planning and Recreational Resources 
Medical Assistance Services, Board of 

July 14 
t Child Mental Health, Consortium on 
Children, Coordinating Committee for 
Interdepartmental Licensure and Certification of 
Residential Facilities for 
Pork Industry Board, Virginia 
Prison and Jail Overcrowding, Commission on 

July 15 
Visually Handicapped, Department for the 

- Advisory Committee on Services 

July 17 
t Environment, Councll on the 
t Nursing, Board of 

July 18 
Branch Pilots, Board for 
t Health Professions, Board of 

- Regulatory Evaluation and Resource Committee 
t Housing Development Authority, Virginia 

July 19 
t Community Colleges, State Board for 
t Corrections, Board of 
Farmworkers Board, Governor's Migrant and Seasonal 
t Transportation Board, Commonwealth 

July 20 
Medicine, Board of 
t Transportation Board, Commonwealth 

July 21 
Boating Advisory Board, Virginia 
t Coordination of Prevention, Virginia Council for the 
Medicine, Board of 

July 22 
Medicine, Board of 

July 23 
Medicine, Board of 

July 24 
t Waste Management Board, Virginia 

July 25 
t DNA Test Data Exchange, Joint Subcommittee 
Studying 
t Health Services Cost Review Council, Virginia 
Visually Handicapped, Department for the 

- Interagency Coordinating Council on Delivery of 
Related Services to Handicapped Children 

July 27 
Education, State Board of 

Vol. 5, Issue 20 

Calendar of Events 

t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- Substance Abuse Advisory Council 

July 28 
Education, State Board of 
t Health Professions, Board of 
t Psychology, Board of 

August I 
Hopewell Industrial Safety Council 

August 2 
t Child Mental Health, Consortium on 

August 3 
Chesterfield County, Local Emergency Planning 
Committee of 

August 8 
t Health, Board of 

August 10 
t Voluntary Formulary, Virginia 

August 11 
Children, Coordinating Committee for Licensure and 
Certification of Residential Facilities for 

August 21 
t Reinsurance, Insurance Antitrust Laws and Liability 
Insurance Coverage, Joint Subcommittee Studying 

August 22 
Visually Handicapped, Department for the 

- Interagency Coordinating Council and Delivery of 
Related Services to Handicapped Children 

August 27 
Funeral Directors and Embalmers, Board of 

August 28 
Funeral Directors and Embalmers, Board of 

August 30 
t Gloucester County Local Emergency Planning 
Committee 

August 31 
t Education, Department of 

September 8 
t Child Mental Health, Consortium on 

September 8 
Children, Coordinating Committee for Licensure and 
Certification of Residential Facilities for 

September 11 
t Women, Virginia Council on the Status of 
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September 12 
t Women, Virginia Council on the Status of 

September 18 
t Indians, Virginia Council on 

September 22 
t Reinsurance, Insurance Antitrust Laws and Liability 
Insurance Coverage, Joint Subcommittee Studying 

PUBLIC HEARINGS 

July 7 
Voluntary Formulary Board, Virginia 

July 10 
Social Services, Department of 
Virginia Alcohol Safety Action Program, Commission 
on 

July 12 
Pharmacy, Board of 
t Racing Commission, Virginia 
Rehabilitative Services, Department of 

July 25 
t Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 

July 26 
t Mental Health, Mental Health and Substance Abuse 
Services BoardO, State 

July 27 
t Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 

August 3 
Corrections, Virginia Board of 

August 7 
t Contractors, Board for 

August 8 
t Contractors, Board for 

August 9 
t Contractors, Board for 

August 15 
Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

August 16 
Corrections, Virginia Board of 

August 21 
Housing and Community Development, Board of 
Housing and Community Development, Department of 

August 31 
Education, Department of 

September 6 
t Air Pollution Control Board, State 

September 7 
t Branch Pilots, Board for 

September 11 
Hearing Aid Specialists, Board for 
t Motor Vehicles, Department of 

September 19 
Criminal Justice Services, Department of 

September 26 
t Motor Vehicles, Department of 

September 27 
Agriculture and Consumer Services, Department of 
t Motor Vehicles, Department of 

October 2 
t Motor Vehicles, Department of 

October 3 
t Motor Vehicles, Department of 

Virginia Register of Regulations 

2968 


