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VIRGINIA REGISTER

The Virginia Register is an official state publication issned
every other week throughout the year. Indexes are published
quartetly, and the last Index of the vear is cumulative.

The Virginia Register has several functions. The full text of all
reguiations, hoth as proposed and as finally adopted or changed
by amendment are required by law to be published in the
Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including ali Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued perlodically by the Depariment of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice ol proposed action;
a basis, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations.

Under the provisions of the Adminisirative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly witl
review the proposed regulations. The Governor will transmit his
comments on the regulations {o the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Govermor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii) may modify
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions, or (ili) may adopt the
regulation without changes despite the Governor's
recommendations for change,

The appropriate standing commitiee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Regisirar
and the promulgating agency. The objection will be published in
the Virginia Register. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Committee, and the
Governor

When final action Is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantial changes in the final regulation, A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation durmg this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register. It
the Governor finds that changes made to the preposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day fina! adoption period, or at any other later date
specified by the promulgating agency, unless (i) a legislative
objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall

be after the expiration of the twenty-one day extension period; or
(ii) the Governor exerciges his authority fo suspend the regulatory

. process for solicitation of additional public comment, in which

event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be afier the expiration of the
period for which the Governor has suspended the regulatory
process,

Proposed action on regulations may . be withdrawn by the
promutgating agency at any time before final action is taken.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upen its adoption and
tiling with the Registrar of Regulations, unless a later date is
specified. Emergency regulations .are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as quickly as possible in the Virginia Register,

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usuat procedures (See ‘‘Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does. not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed, For specific statufory language, it is
suggested that Article 2 of Chapter L1111 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined caretully,

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume |,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984,

“The Virginia Register of Regulatiens” (USPS-001831) s
published bi-weekly, except four times in January, April, July and
October for $85 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paild
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, P.0. Box 3-AG, Richmond,
Virginia 23208-1108,

The Virginia Register of Regulations is pubhshed pursuant tc
Articie 7 of Chapter 1.1:'1 (§ 9-6.14:2 et seq.) of the Code of
Virginia, Individual copies are avallable for $4 each from the
Registrar of Regulations,

Members of the Virginia Code Commigsion: Dudley J. Emick,
Jr., Chairman, J. Samuel Glasscock, Vice Chairman; Russell M,
Carneal; Yoseph V. Gartlan, Jr; John Wingo Knowles; Gail S.
Marshall; E. M. Miller, Jr.; Theodore V. Morrison; Willlam F.
Parkerson, Jr.; A. L. Philpott.

Staff of the Virginia Register; Joan W. Smith, Registrar of
Regulations; Ann M. Brown, Deputy Registrar of Regulations.
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PROPOSED REGULATIONS

For informatien concerning Proposed Regulations, see information page.

been stricken indicates proposed text for deletion.

' Symbol Key
Roman type indicates existing text of regulations. flalic type Indicates proposed new text. Language which has

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

Title of Regulation:s YR 173-01-00. Public Participation
Procedures for the Formation and Promulgation of
Regulations,

Statutory Authority: § 10.1-2103 of the Code of Virginia.

Public Hearing Date; N/A - Wrilten comments will be
received through October 13, 1989 - 5 p.m,

{See Calendar of Events section

for additional information)

Summary:

These regulations are {o be used as public
participation guidelines by the Chesapeake Bay Local
Assistance Board and when adopted in final formn will
supersede the current emergency regulations,

The guidelines provide for the initiation of regulation
development procedures, including: (i} the procedure
and form of a petition by any individual or group
requesting adoption or change of any regulation; (ii)
the development and maintenance of information
dissemination lists including general information and
regulation development mailing lists; and (iii) public
participation procedures for providing notification (o
Individuals or groups contained in the information
dissemination lists of proposed regulatory actions,
adoption or change of regulations, formalion of an
advisory commiliee and other policy and technical
advisory groups, as considered desirable, to assist in
development of initial draft regulations, scheduling and
notification for public hearings, and procedures for
submission of proposed regulations for public
comments,

VR 173-01-00. Public Participation Procedures for the
Formation and Promulgation of Regulations.

PART L
PURPOSE AND AUTHORITY.

§ 1.1. These regulations establish public participation
procedures for ihe development or revision of regulations
by the Chesapeake Bay Local Assistance Board. These
procedures are required under § 9-6.14:7.1 of the Code of
Virginia (Administrative Process Act), and under §
10.1-2100 et seq. of the Code of Virginia (Chesapeake Bay
Preservation Act). These guidelines do not apply to any

regulation adopted on an emergency basis nor o other
regulations excluded from the operation of Arficle 2 of
The Administrative Process Act under § 9-6.14:4.1 C of the

Code of Virginia.

PART IL
DEFINITIONS.

§ 2.1. The following words and terms, when used in this
regulation, shall have the following meaning unless the
confext clearly indicates otherwise:

“Board” means the Chesapeake Bay Local Assistance
Board established under § 10.1-2102 of the Code of
Virginia.

“Department” means the Chesapeake Bay Local
Aggsistance Department.

“Director” means the Executive Director of the
Chesapeake Bay Local Assistance Department.

“Person” means any corporation, association, or
partnership, one or more individuals, or any unit of
government or agency thereof.

PART III.
INITIATION OF REGULATIOGN DEVELOPMENT
PROCEDURES,
§ 3.1, Regulation developmeni may be initiated at any
time by the board on lis own motion or In response o a
petition.
§ 3.2. Any group or Individual may petition the board for
the promulgation, amendment, addition, or repeal of a
regulation. The petition shall, at a minimum, contain the
following information:
1. Name of petitioner.
2. Petitioner’s mailing address and telephone numbper.
3. Petitioner’s interest in the proposed action.

4. Recommended regulation or addition, deletion, or
amendment to a specific regulation or regulations.

5. Statement of need and justification for the proposed
action,

6. Statement of Impact on the petitioner and other
affected persons.

7. Supporting documents, as applicable.

If the board determines not fo act upon a pefition it
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Proposed Regulations

shall provide a written response to such petition.

PART IV,
INFORMATION DISSEMINATION LISTS.

§ 4.1. The board shall develop and malntain a general
information maliling list of persons wheo indicate an interest
It its activities or whom the board believes are interested
in its activities.

§ 4.2, The board shall develop a regulation development
mailing list for each regulatory proceeding, consisting of
persons from the general information mailing list who
express an interest In ihe proceeding and such other
persons as the board believes have an interest in the
proceeding. The poard shall maintain such Ist until the
conclusion of each proceeding.

PART V.
PUBLIC PARTICIPATION PROCEDURES.

§ 51 When the board decides to adopt or change
regulations, it shall notify its general Information mailing
Hst of the subject matter of the proposed regulations and
invite any interested persons ito indicate their interest in
the proposed regulation. Those who Indicate an interest in
the proposed regulation shall be placed on the regulation
development list for that regulation,

§ 5.2, Persons will be added to the regulation development
list when they so requesit, or on motion of the director or
of a board member,

§ 53 The board shall schedule one or more public
information meelings fo assist in the formulation of the
regulation and fo provide interested persons an opportunity
to submit data, views and arguments either orally or in
writing. Notice of such meetings shall be mailed fo the
regulation development mailing list and given such other
reasenable notice as the board determines. The notice
shall include the following informaftion:

1. Subject of proposed action.

2, Discussion of the purpose of the proposed action
and the issues invelved.

J. Proposed timetable for reaching a decision.

4. Request for comments from Ynterested persons and
a dale by which comments must be recelved.

5 Name, address, and {elephone number of staff
person fo be contacted for further information. held.

§ 5.4 The board will form an advisory commiitee
congisting of persons selected fronm the regulation
development mailing list lo assist in developing an initial
draft of the proposed regulation. The board may also form
such other policy and technical advisory groups as it
considers desirable,

§ 5.5, After consideration of all public inpui, the board
shall prepare a final draft of the proposed regulation and
publish a notice requesting public comment in accordance
with the Administrative Process Act.

§ 5.6. The board will send a copy of the final drafi of the
proposed regulation to any person who requests it.

§ 5.7. The board shall submit any proposed regulation, or
change therefo, for a 60-day public comment period
pursuant to § 8-6.14:7.1 by forwarding the following
required documents fo the Registrar of Regulations for
publication In the Virginia Register of Regulations.

§ 5.8. The board shall mail a copy of the nofice of
hearing fo persons on its regulation development mailing
list, The board may also publish the potice of hegring In
other media as if may deem appropriate.

§ 5.9. Upon expiration of the public comment period, the
remaining steps in the adoption process shall be carried
out in accordance with the provisions of the Administrative
Process Act.

§ 5.10. The failure of any person [o receive notice or
copies of documents shall not affect the validity of any
regulation otherwise properly adopted under the provisions
of the Administrative Process Act.

DEPARTMENT OF CORRECTIONS (BOARD OF)

Title of Regulation: VR 230-01-003. Regulations Governing
the Certification Process.

Statutory Authority: § 53.1-5 of the Code of Virginia.
Public Hearing Date: November 14, 1989

(See Calendar of Events section
for additional information)

Summary:

The regulations for the certification process have been
developed in order to clearly define the compliance
audit pelicies and procedures established by the
Department of and Board of Corrections. This
regulation addresses the following:

The scheduling of compliance audits;
Programs subject to audit;
Audit frequency;
Team process on-site;
Post audit reports;
Development of the plan of action;
Variance requests;
Appeal processes; and
Board actions on audit resulis.
VR 230-01-003. Regulations Governing the Certification
Process.

Virginia Register of Regulations
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PART L
INTRODUCTION,

§ L.1. Definitions.

The following words and terms when used in these
regulations shall have the following meaning, unless the
the context clearly Indicates ofherwise:

“Affiliated agencies” means agencies which are not
under the adminjstrative control of the Board of
Corrections or Department of Corrections, but which are
subject to board standards.

“Appeal” means the action laken by a unif, facility or
program after an audit when there Is disagreement
relative to a team finding of noncompliance.

“Bpard” means the State Board of Corrections,

“Certification” means the sfatus assigned to programs
which satisfactorily comply with standards promuigated by
the Board of Corrections.

“Certification team leader or certification specialist”
means a person assigned to the Certification Unit.

“Certification team” means those persons designated by
the Depariment of Corrections lo conduct compliance
. audits.

“Compliance” means that no deficiency was cited by the
audit team or that cited deficiencies have been corrected
through completion of the tasks identified in the plan of
action,

“Compliance audit” means a review of a program’s
compliance with standards promuligated by the board.

“Compliance documentation” means those records,
reports, observalions and verbal responses reguired o
verify a program’s adherence (o standards.

‘“Department”
Corrections.

means the State Department of

“Life, health, safety standards” are fhose related to life,
healih or safety issues as defined by the board and must
be in 100% compliance in order for a program to receive
an Unconditional Certificate from the Board of Corrections.

“Plan of action” means a document which explicitly
states what has or will be done lo bring all deficlencies
into compliance with standards,

“Program administrator’” means the individual
responsible for the operation of a program, facility or
institution, subject lo standards, rules or regulations of the
board.

“Related professional agencies” means any unit within

the Depariment of Corrections or any agency, public or
private, which serves a similar clientele or provides
services similar to those of the program to be cerfified.

“Variance” means a decision by the Board of
Corrections lo temporarily relieve a program of (the
requirements of a specified standard for a specific period
of lime. : )

§ 1.2, References.

Department of Corrections Operating Procedure 1-4,
Regulations Development,

Code of Virginia:

§ 53.1-69, Board may prohibif confinement and require
transfer of prisoners in substandard facilities.

§ 53.1-144. Term of probation and parole officers;
suspension and removal.

§ 53.1-178, Board to establish siandards (for halfway
houses).

§ 16.1-233. Department to develop court
services,..appointment and removal of employees,
salaries.

§ 16.1-234. Duties of department.(to ensure that
minimum standards are adhered to).

§ 16.1-311. Board (o prescribe certain standards; how
order of board enforced.

§ 16.1-312. Visitation and management of detention
homes.

PART IL
ADMINISTRATION,

§2.1, Legal basis,

Section 53.1-5 of the Code of Virginia requires the Board
of Corrections to prescribe program standards and to
monitor the activities of the department in implementing
the standards.

§ 2.2, Supersession,

These regulations replace and supersede Department of
Corrections operating procedure 2-1, Certification Services.

§ 2.3. Effective date,

These regulations shall become effective on January 1,
1990,

PART IIL
GENERAL PROVISIONS.
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§ 3.1, Preaudit procedures.
A. Scheduling of audits.

The certification unit shall develop a compliance audit
schedule which shall cover a two-year period.

1. The schedule shall be submitted fo the deputy
directors or their designees for review and conunent.
After review, the Certification Unit shail:

a. Disseminate the final schedule to the regional
offices; and

b. Review the schedule at least annually and make
adjustments for additional audits which need to be
incorporated into the schedule,

2. Exceplions from the schedule are allowable, when:

a. Agreed upon by the appropriate deputy director
or his designee and the certification manager, if
reasonable notification of the exception Is given fo
all parties Involved; and

b. The exception does not extend the audit dale
beyond the frequency limits established by the
board, unless approved by the board.

B. Appointment of certification team members.

Team members shall be appointed by the deputy
direcior and shall have had prior compliance audit
experience or have completed certification (training. At
least two-ihirds of the team, when available (but no less
than one person), shall be slaff members of the same type
of program, but at least one such member shall be from
oulside the region. The team leader shall coordinate and
facilitate the compliance audit. Jails and lockups shall be
audited by the Manager for state and lIocal adult
communily facilities and the assigned -certification
specialist,

C. Notification.

The certification unit shall notify the program
administrator at least 60 days in advance of the audit. The
letter of notification shall include a copy of this regulation,
a self-andit questionnaire and the compliance
determination. \

D. Previsit.

Certification specialists shall visit the program
administrator prior to the audit to discuss the compliance
audit process and procedures. Exceptions to this procedure
shall be documented and approved by the certification unit
manager.

§ 3.2. Frequency of audits.

All state and local correctional faciliiies, programs and
units operated by or affiliated with the Department of
Corrections shall be audited every other year and, in the
case of local jalls and lockups, every three years,
Exceptions shall be granted for the following reasons:

A, When a new program opens it shall undergo a
compliance audit within 12 months.

1. The regional office shall immediately notify the
certification unit in writing when a new unit or

facility begins operastion (Operation begins upon
acceptance of the first client).
2 The new unit or facillty shall underge a

preparatory audit by (he regional office during the
first six months of operation.

3. An official audit shall be conducted as soon after
six months of operation as can be arranged by the
certification unit, not to exceed one year, and as
regularly scheduled thereafter.

4. New and existing jails shall be audited and
approved for Iholding jfuveniles prior to housing
juveniles. Upon notification by the regional manager
that a facility intends to hold juveniles, (he
certification unit manager shall arrange an audit date
for the facility, The audit results shall be presented at
the first regular board meeling after the audit,

B. When the board slters Ifs policy regarding frequency
of audits.

C. When circomstances beyond the control of the
program prohibit it from demonsirating compliance with
the standards. Examples: natural or manmade disaster.

§ 3.3. On-site audit procedures.

The on-site audit process shall include the following:

A. Administrator interview.

During the first day of the audit and prior o gathering
data, the certificatlion specialist will afford the
administrator an opportunity to brief the team on any
unigue aspecis of the program whichk may have a direct
bearing on the audit process,

B. Team orientation.

Prior to data-gathering, the certification specialist shall
orient the feam to the audit process.

C. Data-gathering.

During the audit, data will be collected (hrough
documentation, interview and observation. The ieam leader
shall brief the program administrator daily relative to the
audit process and prelitninary findings.
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D, Team vofing.

Decisions relative to compliance with standards shall be
made by the entire audit team. These decisions shall
Inciude the following steps or considerations:

1. When a team member(s) finds an Indication of
noncompliance, he shall

a. Bring the findings fo the attention of the entire
team.

b. Share all information that he has regarding the
standard in question.

2, The decision shall rest with the team lo determine
If the program is or is not demonstrating compliance

with the standard. This decision should be based upon .

whether or not the program has made a good faith
effort to comply. That is, a deficiency resulting from a
minor lapse in practice or documentation, or one

found in only a few of a large number of instances
should not be considered as noncompliance with the
standard. Further, the team must find that the
deviation is minor in nature containing no threat to
life, health or safety and resulting in no damage of

substance to the program and ils services. If a
consensus decision is not reached, a majority vole
shall determine the team’s decision, If a majority
decision is not reached, the matier shall be referred
to the appropriate deputy director for a decision.

E. Predebriefing.

After team voting has occurred, a meeting shall be held
with the program adminisirators to inform them of the
team’s findings. Af this time, any additional data that may
have a direct bearing on the team’s findings shall be
discussed.

F. Debriefing.

After the predebriefing, a review of the team’s findings
shall be held for lhe entire staff, unless the program
administrators opt to hold their own debriefing on the
aundit findings.

§ 3.4. Posfaudit procedures.

Upon completion of an audit the following activities
shall apply: ‘

A. Report of audit findings.

Within 10 working days following any compliance audit,
the certification unit shall mail the audif findings to the
program administrator, and shall send a copy fto the
appropriate regional manager.

B, Action plan development,

The program administrator shall develop a plan of
action to correct any instances of noncompiiance noted in
the findings. Completion of the plan of action shall be as
Tollows:

I. Appropriate regional office staff shall be available
to assist in the development of pian of action.

2. The plan of action must identify:

a. The tasks which have been or will be completed
to correct a noted deficiency;

b. The designated personnel at all levels responsible
for the accomplishment of the fasks; and

¢. The deadlines for the accomplishment of tasks.

3. Within 20 working days of receipt of the notification
of deficiencies, the program administrator shall submijt
the plan of action to (he appropriate reglonal
manager. (See § 3.4 F2 for time extensions for
development of the pian of action.)

4. Within five working days, the regional manager
shall sign the plan indicating approval, and forward if
to the regional administrator who also shall have five
working days to review and forward it to the
appropriate depuly direclor for review and approval.

5. Within 10 working days of receipt, the deputy
director shall approve, amend or return the plan of
action for revision.

6. If returned, lhe appropriate regional office staff
shall have 10 working days to complete any revisions
and return the revised plan to the appropriate deputy
director.

C. Failure fo submit an acceptable action plan.

When a program administrator fails to submit an
accepiable action plan within the timeframe specified in §
3.4 of these regulations, the department shall refer the
matter to the Board of Corrections with recommendations
for action.

D. Varlance request,

If compliance with a standard will be impossible, for
nonfinancial resons, the program administrator may submit
a request for a variance to the appropriate regional office,
The regional administrator shall review and forward the
request to the depufy director, accompanied by a
recommendation, The deputy director shall review the
variance request and decide whether to proceed to the
board for approval or return the request for an alternative
action. The deputy director shall inform the baord of the
variance requests which have been disapproved. If the
variance request if created during the development of a
plan of action, it should be attached and reviewed as part
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of the plan. Appeal hearing levels a and b above shall apply lo

appeals submitted by state-operated programs, Levels

1. The request shall state: a, b, ¢ and d shall apply to nonstate operated
programs,

a. The standard for which a variance is requested;
4. Appeal timeframes. The administrators cited above

b. Justification for the request; shall complete required reviews or appeal decisions
within five workdays from receipt of the appeal
c. The actions being taken to come info compliance; documents, The certification unit manager shall
arrange all appeal hearings and distribute required
d. The person responsible for such action; ) documents within three workdays of receipt of appeal
decuments. Upon completion of each appeal hearing,
e. An estimated date of when compliance is the certitication unit manager shall notify all parties
expected; and involved of the appeal decisions within (hree
workdays. If the appeal Is denjed, a plan of action
I. The specific numper of months requested for this shall be submitted to the appropriate regional office
variance. manager In accordance with the POA timeframes
Stated previously. If the appeal is granted, the
2, Should the program be subject to a8 compliance certification unit manager shall note this decision on
audit during the period of the variance, 8 copy of the the plan of action.
approved variance shall be provided flo the
certification team during the on-site audi, F. Board review of audif results:
E, Appeal process. The certification unit manager shall submit audit reports

at the first regular board meeting which occurs 75 days or
A program administrator may appeal & team decision in more after the audil date,
the following manner:

1. Appeal requesl, The administrator shall submit a
plan of action (P0OA) to the regional office
administrator/imansger, as appropriate, to correct all
deficiencies which are not being appealed In a
gseperate memorandum, the administrator shall state
which findings are being appealed and the rationale
for the appeasl(s).

2, Region office review. The regional
administrator/manager shall review the appeal
information and, if the matter remains unresolved,
forward the POA, appeal request and the regional
office analysis of the validily of the appeal to the
appropriate deputy director. After resolving questions
regarding POAs, the depuly director shall send the
approved POA and the appeal Information to the
certification unit manager, who shall arrange for the
appeal hearings.

3. Appeal hearing levels. The appeal Hearing levels
are as follows:
\

a. Planning and evaluatfion director and the
appropriate chief of operations or depufy director
designee;

b. Depuly director of administration and the depuly
director of the operating division;

¢. Director for the Department of Corrections; and

d. Board of Corrections.

I, Report content: The audit reports shall include the
deficiencies, plans of corrective action with notation of
completion status, similar deficlencies from the
previous audtl and a recommended action for board
consideration.

2. Depuily director extension: In exceptional situations,
the deputy director may grant a 30-day extension to a
program administrator for the development of an
acceplable action plan. The depuly director shall
notify the board of each such extension and tbe
cireumstances justifying it.

§ 3.5, Board action on audit results.

Based upon the infermation submitted by the director,
the board shall make one of the following findings based
upon the program’s status as of the date of the board’s
review:

A, The program is unconditionally certified.

If the board finds that the program has achieved the
following performance requirements, an unconditional
certificate may be issued:

1, Compliance with all life, health, safely (LHS)
standards; and

2, Compliance with a minimum of 90% of the
remaining standards (those not Iidentified as life,
healith, safety).

A program’s unconditional certification status shall
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remainin effect until the board notifies the program
administrator of a change In status.

B. The program is conditiopally certified.

If the board finds that the program has not met the
requirements of an unconditional certificate but can be
approved to operate pending completion of certain
specified requirements, a conditional certificate may be
issued with the following stipulations:

1. The program must achieve unconditional certificate
requirements within a period of time specified by the
board.

2. The department shall provide the board with
periodic status reports until an unconditional
certificate is issued.

3. The program and department shall comply with ail
other stipulations required by the board.

C. The program is placed in probationary status.

If the board finds that a program cannot meet all life,
health, and safety standards for reasons beyond the control
of the facility (such as the lack of legisiative action or the
lack of capital funding) the board may defermine not to
certify the program and may, in liew of placing the
program in uncertified status, place the program on
probationary status for a period of time as determined by
the board, not to exceed one year, pending correction of
the LHS deficlencies. If the program does not achieve
compliance with all LHS sfandards within the specified
period, it shall be deemed uncertified.

D. The program is uncertified:

In the event the program fails to meet the requirements
of unconditional certification within the time fixed by the
board, the program shall be uncertified. If the board
determines that a program does noft meel the
requirements for unconditional certification or conditional
certification, the board shall assign the program Ilo
uncertified status. The board may unitlize the provisions of
§ 3.9 of these regulations in such instances,

E. Action is deferred.

If the board finds that insufficient information upon
which lo base a decision exists, it may deter action and
require additional or clarifying inform_ation.

§ 3.6. Notifications.

After board action is taken, information regarding
program status shall be made available io the appropriate
departmental, state, and local authorilies as specified by
the Board of Correcloins.

§ 3.7. Certificates/letters.

A certificate shall be issued by the board for all
programs which are unconditionally or conditionally
certified, A lefter shall be issued for programs which are
uncertified. This letier shall state fhe board’s position and
recommendations relative fo the programs’ operating
status. Programs shall post certificates or stafus letters
upon receipt. The certificate or letter shall be posted in a
conspicuous place in the facility so that it is visible to the
public. The chairman of the board shall acknowledge those
programs which achieve 100% compliance with all
standards with a letter of recognition.

§ 3.8. Department action on audit resuils.

If it is found that the program did not achieve a
certifiable level of compliance with standards, or did not
submit an acceptable plan of action within the prescribed
timeframes, the director or his designee shall:

A. Give the program administrator 30 days to respond in
writing to justify the program’s unresponsiveness.

B. When a program Is locally operated, send a copy of
such notice to the head of the local governing body and
tothe chief judge of the circuit court.

C. Take official action, as specified in § 3.4 C of these
regulations, failure to submit an acceptable action plan, or
§ 3.9, failure to achieve certification.

§ 3.9. Fallure to achleve certification.

When a program falls to achieve certification, the
following actions may be taken, in compliance with
statutes, policies, and procedures established by the board,
the department or other state or federal agencies.

A, Department-administered.

It the Department of Corrections administers the
program, actions may include, but are not limited to, the
following:

1. The administrator(s), authorized to take such action,
may bring about a reorganization of the program
structure or take such personnel action as may be
necessary to bring the program into compliance with
standards, or both; or

2. The program may be closed. The procedure for
such action shall be in compliance with all board,
department, state and federal regulations, policies, or
requirements of law.

B, Administrator not department-appointed.

If the program’s administrator is not appointed by the
Depariment of Corrections, actions may include, but are
not limited to, the following:

. A recommendation may be made to the
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administrator, authorized to fake action lo bring about
reorganization of the program Sstructure or take such
personnel action as may be necessary lo bring lhe
program info compliance with standards, or both; or

2, In the event that action is not taken to achieve

certification as set forth In § 3.4 C, the assistance of
the appointment authorily may be requested 1o
develop a muiually acceptable plan which will bring
the unit into compliance,

C. Locally operated.

If the program Is locally operated, but affiliated with
the Department of Corrections, actions may include, but
are nof limited lo, the following:

1. A recommendation may be made lo the
administrator, authorized to take action, fo bring about
& reorganization of the program structure or lo take
such personnel action as may be necessary to bring
the program info compliance with standards, or both;
or

2, The director of the departmenf or the Board of
Corrections may initiate proceedings to utilize their
proper authority under tie appropriate sections of the
Code of Virginia. The director will notily the
appropriate local governing officiel and the program
administrator of the department’s recommendstoin
prior to submission to the board; or

3. Any program which is uncertified may request to
be reaudited at any {(ime, Such reaudit shall be
conducted upon notification to the certification unit
manager by the deputy director having authorily over
the program, that It has achieved compliance with a
sufficient percentage of the applicable standards fo
warrant unconditional or conditional certification by
the board

§ 3.10. Newly adopted standards.

When siandards are adopied for a program which has
not previously been subject lo a compliance audif, the
following procedures shall be followed:

A. All programs affected shall be placed on the regular
schedule, beginning at least 90 days affer the effective
date of the standards. \

B. All programs for which standards have been adopted
for the first time shall undergo a preparatory audif by the
appropriate regional office prior to undergoing their first
official audit,

BOARD OF GAME AND INLAND FISHERIES

INOTE: THe Board of Game and Inland Fisheries 15|
exempted from the Adminisirative Process Act (§ 9-6.14:4

of the Code of Virginia); however, it is required by §
9-6.14:22 to publish all proposed and final regulations.

Title of Regulation: VR 325-02-1. In General. § 6. Hunting
with Dogs or Possession of Weapons in Certain Locations
During Clesed Season.

Statutory Authority: §§ 28.1-501 and 29.1-502 of the Code of
Virginia.

Public Hearing Date: August 25, 1989
(See Calendar of Events section
for additional information

Public Hearing Notice:

The Board of Game and Inland Fisheries has ordered
to be published, pursuant to §§ 29.1-501 and 29.1-502
of the Code of Virginia, the following proposed
amended board regulation. A public hearing on the
advisability of adopting, or amending and adopting, the
proposed regulation, or any part thereof, will be held
at the board’s offices, 4010 West Broad Streetl,
Richmond, Virginia, beginning at 9:.30 a.m. on Friday,
August 25, 1989, at which time any Interested citizen
present shall be heard, If the board is satisfied that
the proposed regulation, or any part thereof, Is
advisable, In the form in which published or as
amended as a result of the public hearing, the hoard
may adopt such proposal at that time, acting upon the
proposal in whole or in part,

Summary:
Surmmaries are not provided since, in most Instances,
the summary would be as long or longer than the full
text,
VR 325-02, Game,
VR 325.02-1. In General.

Proposed Effectice Date: October 1, 1988,

§ 6. Hunting with dogs or possession of weapons in certain
locations during closed season.

A. National forests and department lands.

It shall be unlawful to hunt with dogs or a gun or to
have In possession a strung bow, or a gun which is not
unloaded and cased or dismantled, in the national forests
and on depariment-owned lands and on lands managed by
the department under cooperative agreement except during
the period when it is lawful to hunt bear, deer, grouse,
pheasant, ¢uail, rabbit, raccoon, squirrel, turkey, waterfowl,
in all counties west of the Blue Ridge Mountaing and , in
addition, migratory game birds in all counties east of the
Blue Ridge Mountains. The provisions of this section shall
not prohibit the conduct of any activitles authorized by the
Board or the establishment and operation of archery and
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shooting ranges on aational forest the above-mentioned
lands for the purpose ef sighting in rifles and general
shoeoting within established and ideatified range beoundaries:
The use of firearms and bows in such ranges during the
closed season period will be restricted to the area within
established range boundaries. Such weapons shall be
required to be unloaded and cased or dismantled in all
areas other than the range boundaries. The use of
firearms or bows during the closed hunting period in such
ranges will be restricted to target practice only and no
birds or animals shall be molested.

B. Certain counties.

It shall be unlawful to have either a shotgun or a rifle
in one's possession when accompanied by a dog.in the
daytime in the fields, forests or waters of the counties of
Augusta, Clarke, Frederick, Page, Shenandoah and Warren,
and in the counties east of the Blue Ridge Mountains,
except Patrick, at any time except the periods prescribed
by law to hust game birds and animals.

C. Meaning of “possession” of bow or firearm.
For the purpose of this section the word “possession”

shall include having any bow or firearm in one's car or
conveyance,

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

NOTICE: The Virginia Housing Development Authority is
exempted from the Administrative Process Act (§ 9-6.14:1
et seq. of the Code of Virginia); however, under the
provisions of § 9-6.14:22, it is required to publish all
proposed and final regulations.

Title of Regutation: VR 400-02-0011. Rules and Regulations
for Allocation of Low Income Housing Tax Credits,

Statutory Authority: § 36-55.30:3 of the Code of Virginia.
Effective Date: September 1, 1989 - 10 am.
(Agency exempted from APA)
Summary:
This proposed amendment to the Regulations permits
the Authority’s Board of Commissioners to adopt a
point system fo rate the applications for federal low
income housing tax credits received by the Authorily,

VR 400-02-0011. Rules and Regulations for Allocation of
Low Income Housing Tax Credits.

§ 1. Definitions.
The following words and terms, when used in these

regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Code” means the Internal Revenue Code of 1988, as
amended, and the regulations promulgated thereunder.

“Credits” means the low-income housing tax credits as
described in § 42 of the Code.

“Low-income housing units” means those units which are
defined as “low income units” under § 42 of the Code.

“Qualified low-income buildings” means those buildings
which meet the applicable requirements in § 42 of the
Code to qualify for an allocation of cregits thereunder.

§ 2. Purpose and applicability.

The following rules and regulations will govern the
aflocation by the authority of credits pursuant to § 42 of
the Code.

Notwithstanding anything to the contrary herein, acting
at the request or with the consent of the applicant for
credits, the executive director is authorized to waive or
modify any provision herein where deemed appropriate by
him for good cause, to the extent not inconsistent with the
Code.

The rules and regulations set forth herein are intended
to provide a general description of the authority's
processing requiremenis and are not intended to include
all actions involved or required in the processing and
administration of the credits. These rules and regulations
are subject to change at any time by the authority and
may be supplemenied by policies, rules and regulations
adopted by the authority from time to time,

§ 3. General description.

The Code provides for credits to the owners of
residential rental projects comprised of qualified
low-income buildings in which low-income housing units
are provided, all as described therein. The aggregate
amount of such credits (other than credits for
developments financed with certain fax-exempt bonds)
allocated in any calendar year within the Commonwealth
may not exceed the Commonwealth’s annual low-income
credit authority limitation for such year under the Code .
An amount equal to 10%, of such limitation is set-aside for
certain qualified nonprofit organizations. Credit allocations
are counted against the Commonwealth’s annual credit
authority limitation for the calendar year in which the
credits are allocated. The Code provides for the allocation
of the Commonwealth’s credit authority lmitation to the
housing credit agency of the Commonwealith, The authority
has been designated by executive order of the Governor
as the housing credit agency under the Code and, in such
capacity, shall allocate for each calendar year crediis to
qualified low-income buildings in accordance herewith.

Credits are allocated to each qualified low-income
building in a development separately, Credits may be
allocated to such buildings either (i) during the calendar
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year in which such building is placed in service or (i) if
the building meets the reguirements of § 42 (h)(1)(E) of
the Code, during one of the iwo years preceding the
calendar year in which such building is expected to be
placed in service. Prior to such allocation, the authority
shall receive and review applications for reservations of
credits as described hereinbelow and shall make such
reservations of credifs i{o qualified low-income buildings,
subject to satisfaction of certain {erms and conditions as
described herein. Upon compliance with such terms and
conditions and, as applicable, either (i) the placement in
service of the qualified low-income buildings or (ii} the
satisfaction of the requirements of § 42 (h)(1)(E) of the
Code with respect to such buildings, the crediis shall be
aliocated to such buildings in the calendar year for which
such credits were reserved by the authority.

The authority shail charge to each applicant who applies
for credits an adminisirative fee in such amount as the
executive director shgll determine to be necessary fo
cover the adminisiraiive costs to the authority, but not to
exceed the maximum amouni permitied under the Code.
Such fee shall be payable at such times as the executive
director shall require.

& 4. Solicitations of applications.

The executive director may from time to time take such
action he may deem necessary or proper in order to
solicit applications for credits. Such actions may include
advertising in newspapers and other media, mailing of
information to prospective applicants and other members
of the publicc and any other methods of public
announcement which the executive director may select as
appropriate under the circumsiances. The executive
director may impose requirements, liritations and
conditions with respect to the submission of applications
and the selection thereof as he shall consider necessary or
appropriaie. The executive director may cause market
studies and other research and analyses to be performed
in order to determine the manner and conditions under
which available credits are to be allocated and such other
matters as he shall deem appropriate relating to the
selection of applications, The authority may also consider
and approve applications submitted from time io time to
the authority without any solicifation therefor on the part
of the authority,

§ 5. Application. \

Application for a reservation of credits shall be
commenced by filing with the authority an application, on
such form or forms as the executive direcior may from
time to time prescribe or approve, together with such
documenis and additional information as may be requested
by the authority, including, but not limited to: site,
elevation and unit plans; information with respect to the
gtatus of the proposed development site and the
surrounding community; any option or sales contract to
acquire the site; evidence of a source of financing for the
proposed development; an evaluation of the need and

effective demand for the proposed development in the
market area of such site; information regarding the legal,
business and financial status and experience of (the
members of the applicant’s proposed development team
and of the principals in any entity which is a member
thereof, including current financial statements (which shall
be audited in the case of a buginess entity) for the
mortgagor (if existing), the general coniractor and the
principals therein; information regarding amenities and
services proposed to be offered to the tenanis; an estimaie
of the housing development costs and the individual
components thereof, the proposed schedule of rents;
identification of the low-income housing units; the
maximum incomes of the persons and families who are to
occupy the low-income housing units and the maximurn
rents which may be charged to such persons and families
under the Code; an estimate of the annual operating
budget and the individual components thereof; the
estimated utility expenses to be paid by the residents of
units in the proposed development; the allowances
permitted by the Code for utility expenses to be paid by
the residents of the low-income housing units; the amount
of any governmental loan, insurance, subsidy or assistance
which the applicant expects to receive for t{he proposed
development; a schedule for the acquisition of the
property, obtaining any financing, commencement and
completion of any construction or rehabilitation, and
placement of the development in service; a legal opinion
or other assurances satisfactory to the executive director
as to compliance of the proposed development with the
Code; and a certification, together with an opinion of an
independent certified public accountant or other asgurances
satisfactory to the executive director, setting forth the
calculation of the amount of credits requesied by the
application and certifying that under the existing facts and
circumstances the applicant will be eligible for the amount
of crediis requested.

The executive director may prescribe such deadlines for
submission of applications for reservation and aliocation of
credits for any calendar year as he shall deem necessary
or desirable to aliow sufficient processing time for the
authority to make such reservations and allocations.

In the case of developments which are to be financed
or otherwise assisted by a f{ederal agency or
instrumentality or on which the financing is to be insured
by such an agency or instrumentality, the application may
be submitted on the forms provided by such agency or
instrumentality, provided that all information required by
this § 5 is set forth on such forms or other documents
submitted with such forms.

The developmeni for which an application is submitted
may be, but shall not be required to be, financed by the
authority. If any such developmeni is to be financed by
the authority, the application for such financing shzall be
submitted to and received by the authority in accordance
with its applicable rules and regulations.

The authority may consider and approve, in accerdance
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herewith, both the reservation and the allocation of credits
to buildings in any developments which the authority may
own or may intend {0 acquire, construct and/or
rehabilitate. ‘

§ 6. Review of application.

The authority’s staff shall review each application and
any additional information submitted by the applicant or
obtained from other sources by the authority in its review
of each application. Such review shall include, bui not be
limited to, the following:

‘1. A review of the rights of the applicant with respect
to the acquisition and ownership of the site and an
analysis of the site characteristics, surrounding land
uses, available utilities, transportation, employment
opportunities, recreational opportunities, shopping
facilities and other factors affecting the site;

2. A review of the proposed housing development costs
and an analysis of the adequacy of the proposed
financing and other available moneys to fund such
costs;

3. A review and evaluation of the applicant’s schedule
and of the feasibility of placing the low-income
housing units in service in accordance therewith;

4. A review of the estimated operating expenses,
utility expenses and allowances, and proposed rents
and an evaluation of the adequacy of the proposed
rents and other income to sustain the proposed
development based upon the occupancy rate approved
or required by the authority and upon estimated
operating expenses and financing costs;

5. A market analysis as to the present and projected
demand for the proposed development in the market
area;

6. A review of the terms and conditions of the
proposed financing and any governmental assistance;

7. A review of the (i) ability, experience and financial
capacity of the applicant and general contractor and
(ii) the qualifications of the architect, management
agent and other members of the proposed
development team; '

8. An analysis of the proposed design and structure of
the development, including the functional use and
living environment for the proposed residents, the
marketability of the units, the amenities and facilities
to be provided to the proposed residents, and the
management and maintenance characteristics of the
proposed development; and

9. An analysis as to the feasibility of the applicant’s
qualifying for the credits in accordance with the Code,.

In reviewing applications, the executive director may
rely on the underwriting or other review procedures
performed by or on behalf of any federal agency or
instrumentality which is to finance, insure the {inancing
on, or otherwise assist the development.

§ 7. Selection of application; reservations of credits.

Based on the authority’s review of applications,
documents and any additional information submitted by
the applicants or obtained from other sources by the
authority, the executive director shall prepare a
recommendation to the board of the authority that a
reservation of credits in the form of a binding
commitment as described in § 42 of the Code be made
with respect to the buildings described in those
applications which he determines best satisfy the following
criteria: )

1. The vicinity of the proposed development is and
will continue to be a residential area suitable for the
proposed development and is not now, nor is it likely
in the future to become, subject to uses or
determination which could adversely affect its
operation, marketability or economic feasibility.

2. There are or will be available on or before the
estimated completion date such public and privaie
facilities (such as schools, churches, transporiation,
retail and service establishments, parks, recreational
facilities and major public and private employers) in
the area of the proposed development as the executive
director determines to be necessary or desirable for
use and enjoyment by the contemplated residents.

3. The characteristics of the site (such as ifs size,
topography, terrain, soil and subsoil conditions,
vegetation, and drainage conditions) are suitable for
the construction and operation of the proposed
development.

4, The location of the proposed development will
promote and enhance the marketability of the units tfo
the person and families intended for occupancy
thereof,

5. The applicant either owns or leases the site of the
proposed development or has the legal right to
acquire or lease the site in such manner, at such time
and subject to such terms as will permit the applicant
to proceed with the developmenti in accordance with
the proposed schedule and these rules and regulations

6. The design of the proposed development will
contribute to the marketability of the proposed
development and will provide a safe living
environment for such residents.

7. The applicant and general contracter have the
experience, ability and financial capacity necessary to
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carry out their respective responsibilities fer the
acquisition, construction, ownership, operation,
marketing, maintenance and management of the
proposed development,

8. The architect, management agent and other
members of the proposed development team have the
qualifications necessary to perform their respective
functions and responsibilities.

9. The application and proposed development conform
to the requirements, limitations and conditions, if any,
imposed by the executive director pursuant to § 4 of
these rules and regulations .

10. The applicant’s estimates of housing development
costs (i) include all cosis necessary for the
development and construction of the proposed
development, (ii) are reasonable in amount, (iii) are
based upon valid data and information, and (iv) are
comparable to costs for similar multifamily rental
developments; provided, however, that if the
applicant’s estimates of such costs are insufficient in
amount under the foregoing criteria, such criteria may
neveriheless be satisfled if, in the judgment of the
executive director, the applicant will have the
financial ability to pay any costs estimated by the
executive director to be in excess of the total of the
applicant’s estimates of housing development costs.

11. All operating expenses (including customary
replacement and other reserves) necessary or
appropriate for the operation of the proposed
development are included in the proposed operating
budget, and the estimated amounts of such operating
expenses are reasonable, are based on valid date and
information and are comparable to operating expenses
experienced by similar developments.

12, Based upon the proposed renis and projected
occupancy level required or approved by the executive
director, the estimated income from the proposed
development iy reasonable and comparable to income
received on similar developments. The estimated
ijncome may include (i) renial income from
commercial space within the proposed development if
the executive director determines that a strong,
long-term tarket exists for such space and (ii)
Income from other sources relating to the operation of
the proposed development.

13, The estimated income from the proposed
development, including any governmental subsidy or
assistance, is sufficient to pay debt service, operating
expenses, and customary replacement and other
reserves.

14. The low-income housing units will, prior to such
data and during such period as the Code shall require,
be occupied by persons and families whose incomes
do not exceed the limits prescribed by the Code.

15, Sufficient demand in the market area of the
development exists and will exist for the units in the
development during the term of the credits,
Occupancy of the development will be achieved in
such time and manner that the proposed development
will (i) attain self-sufficiency (i.e., the rental and other
income from the development is sufficient to pay all
operating expenses, debt service and replacement and
other reserves and escrows) within the usual and
customary time for a development for its size, nature,
location and type and (ii) will continue to be
selt-sufficient for the full term of the credits.

16. The estimated utility expenses and other costs to
be paid by the residents are reasonable, are based
upon valid data and information and are comparable
to such expenses experienced by similar developments,
and the estimated amounts of such utillity expenses
and costs will not have a materially adverse effect on
the occupancy of the units in accordance with
paragraph 15 of this section.

17. The proposed development inciudes such
appliances, equipment, facilities and amenities as are
customarily used or enjoyed by the contemplated
residents in similar developments.

18. In the case of any development to be insured,
subsidized or otherwigse assisted or aided by any
federal, state or local government, the proposed
development will comply in all respects with any laws,
rules and regulations relating thereto, and adequate
ingurance, subsidy, or assistance is available for the
development and will be expected to remain available
in the due course of processing with the applicable
governmental entity.

19. The gross rents to be paid by families for the
low-income housing units do not exceed 30% of the
applicable qualifying income for a family of its size
(reduced by any utility allowances as required by the
Code). The amounts of any utility allowances are
calculated in accordance with the requirements of the
Code.

20. The applicant will be able to proceed with the
development in accordance with the schedule
submitted with the application, and as a result the
proposed development will be placed in service within
the time period required by the Code.

21. A reliable source of financing is available in an
amount and on terms and conditions which will permit
the applicant to proceed with the development as
proposed. Such financing, together with other moneys
to be available to the applicant, will be sufficient to
fund the acquisition and any construction or
rehabilitation of the proposed development.

22. The prerequisites necessary for the members of
the applicant's development team to acquire, own,
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construct or rehabilitate, operate and manage the
proposed development have been satisfied or can be
satisfied within a period of time consistent with the
applicant’s schedule for the proposed development.
These prerequisites include, but are not limited to
obtaining: (i) site plan approval, (ii) proper zoning
status, (ili) assurances of the availability of the
requisite public utilities, (iv) commitments by public
officlals to construct such public improvements and
accept the dedication of streets and easements that
are necessary or desirable for the construction and
use of the proposed development, (v) building,
occupancy, and other permits required for any
construction or rehabilitation and occupancy of the
proposed development, and (vi) licenses and other
legal authorizations necessary to permit each member
to perform his or its duties and responsibilities in the
Commonwealth of Virginia.

23. The allocation of credits to the applicani will
result in an increase, or will prevent a decrease, in
the supply of decent, safe and sanitary housing at
affordable rents for the low-income persons and
families iniended to be served by the credits under
the Code. :

24, The applicant and the proposed development will
satisfy all requirements set forth in the Code in order
to be eligible for receipt of the credits in the amount
requested.

In the application of the above criteria for the selection
of applicants, the objective of the authority shall be that
credits shall be reserved for those developments which
will best provide (with respect to location; design; quality
of construction and management, cost of acquisition,
rehabilitation or construction and operation; and other
characteristics described in such criteria) decent, safe and
sanitary housing at rents affordable to low income persons
and families; will permit maximum use of the credits; will
proceed successfully to completion or acquisition and
operation; will qualify under the Code for such credits
upon completion or acquisition; will thereafter continue to
qualify for and fully utilize such credits in accordance
with the requirements of the Code; and will best serve the
housing needs of the Commonwealth.

If applications are being reviewed on a firsi-come,
first-served basis or if only one application is being
reviewed, the executive director shall recommend io the
board of the authority that a reservation of credits be
made with respect to the buildings described in each such
application if he determines that such application
adequately satisfies the criteria set forth above in this
section.

In determining whether to recommend the selection of
an application or applications, the executive director may
take into account the desirability of allocating credits with
respect to different developments located throughout the
Commonwealth, The executive director may also give

special consideration to developments located in areas
having severe shortages of low-income housing and to
developments for the mentally and physically disabled and
for persons and families having special housing needs,

In addition, the board may, by resolution, adopt a rating
system (o govern the selection of an application or =
appiications, Under such a system, poinis shall be assigned
to all or some of the foregoing criteria and shall be
awarded fto the application or applications which satisfy
such criteria. Such a system may also include the
assignment of points to additional requirements which the
board deems necessary or desirable to promote and
accomplish the above-described objective of the authority
in applying such criteria. Upon adoption of such a system
by the board, the executive director shall review each
application and award points therefo in accordance with
such system. The application or applications awarded more
points shall be preferred for selection over an application
or applications awarded fewer points. Such system shall be
in writing and copies thereof shall be made available to
the public upon request.

An amount, as determined by the executive director, not
less than 10% of the Commonwealth’s annual credit
authority limitation shall be available for reservation and
allocation to buildings of developments in which “qualified
nonprofit organizations” materially participate in the
development and operation thereof, as described in the
Code. In no event shall more than 90% of the
Commonwealth’s annual credit authority limitation be
available for developments other than those described in
the preceding sentence,

If the executive director determines not to recommend
the reservation of credits to an applicant, he shall so
notify the applicant.

If the executive director determines that one or more of
the criteria set forth above in this section have not been
adequately satistied by any applicant, he may nevertheless
in his discretion recommend to the board that the
reservation be approved subject to the satisfaction of such
criteria in such manner and within such time period as he
shall deem appropriate.

The board shall review and consider the analysis and
recommendation of the executive director for the
reservation of credits, and, if it concurs with such
recommendation, i¢ shall by resolution approve the
application and authorize the executive director to reserve
the credits to the applicant, subject to such terms and
conditions as it shali deem necessary or appropriate to
assure compliance with the Code and these rules and
regulations. If the board determines not to appreve an
application for a reservation of credits, the executive
director shall so notify the applicant.

Upon approval by the board of a reservation of credits
to an applicant, the executive director shall notify the
applicant of such reservation and of any terms and
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conditions imposed wilh respect thereto. The executive
director may require the applicant to make a good faith
deposit to assure that the applicant will comply with all
requirements under the Code and these rules and
regulations for allocation of the credits. Upon allocation of
the crediis, such deposit (or a pro rata portion thereof
based upon the portion of credits so allocated) shall be
refunded to the applicant.

The executive director may reserve or allocate credits
as provided herein prior to approval, but subject to
ratification, by the board if he determines that
circumsiances warrant suich action without further delay.

As a condition to the reservation of credits, the
executive direcior may reguire the submission of such
legal and accounting opinions as he shall deem necessary
to evidence that the huildings of {he development will be
entitled to the crediis under the Code.

If all or ceriain of the buildings of a development are
qualified low-income buildings as of the date the
application is approved by the board and if the owner
thereof is otherwise then entitled to the credits under the
Code, the executive direcior may at that time allocate
credits to such qualified low-income buildings without first
providing a reservaiion of such credis,

The executive director may require that applicants to
whom credits have been reserved shall submit from time
to time or at such specified times as he shall require,
written confirmation and documeniation as to the status of
the proposed development at its compliance with the
schedule submiited with the application. If on the basis of
such wriiten confirmation and documentation and other
available informaiion the executive director determines
that the buildings in the development which were to be
qualified low-inceome buildings will not be placed in
service within the time period required by the Code or
will not otherwise qualify for such credits, then the
executive director may terminate the reservation of such
credits.

Any material changes to the development, as proposed
in the application, occurring subsequent to the reservation
of the credits therefor shall be subject to the prior written
approval of the executive director. If such changes are
made without the prior writien approval of the executive
director, he may terminate the reservation of such credits.

In the eveni thal any reservation of crediis are
terminaied by the execuiive director under this section, he
may reserve or allecate, as applicable, such credits io
other qualified applicanis in accordance with the
provisions hereof on a competitive basis, on a first-come,
firsi-served basis, on a pro rata basis or in such other
manner as he shall deem appropriate,

§ 8. Allocation of credits.

At such time as one or more of an applicant’s buildings

which have received a reservation of credits become
qualified low-income buildings, the applicant shall so
advise the authority, shall request the allocation of all of
the credits so reserved or such portion thereof to which
the applicant’s buildings are then entitled under the Code,
and shall submit such certifications, legal and accounting
opinions, and other documentation as the executive
director shall require in order to determine that the
applicant’s buildings are entitled to such credits under the
Code and these rules and regulations. If the executive
director determines that such buildings are so entitied to
the credits, he shall allocate the credits (or such portion
thereof to which he deems the buildings to be entitled) to
the applicant’s qualified low-income buildings in
accordance with the requirements of the Code. If the
executive director shall determine thai the applicant’s
buildings are not so entitled to the credits, he shall not
allocate the credits and shall so notify the applicant. In
the event that any such applicant shall not request an
allocation of all of its reserved credits or whose buildings
shall be deemed by the executive director not fo be
entitled to any or all of its reserved credits, the executive
director may reserve or allocate, as applicable, such
unallocated credits to the buildings of other qualified
applicants in accordance with the provisions hereof on a
competitive basis, on a first-come, first-served basis, on a
pro rata basis or in such other manner as he shall deem
appropriate.

The executive director may prescribe such deadlines for
submissions of requests for allocations of credits for any
calendar year as he deems necessary or desirabie to allow
sufficient processing time for the authority to make such
allocations within such calendar year.

Prior to the initial determination of the “qualified basis”
(as defined in the Code) of the qualified low-income
buildings of a development pursuant to the Code, an
applicant to whose buildings credits have been reserved
may request a reservation of additional credits. Subsequent
to such initial determination of the c¢ualified basis, the
applicant may request an additional allocation of credits
by reason of an increase in qualified basis based on an
increase in the number of low-income housing uniis or in
the amount of floor space of the low-income housing units.
Any request for an additional allocation of credits shall
include such opinions, certifications and documeniation as
the executive directer shall require in order to determine
that the applicant’s buildings will be entitled {o such
additional credits under the Code and these rules and
regulations and shall be submitted, reviewed and selected
by the executive director in accordance with (the
provisions hereof,

ok OB oK OB % ¥ 3

Title of Regulation: VR 408-02-0813. Rules and Regulations
for Multi-Family Housing Developments for Mentally
Disabled Persons,

Statutory Authority; § 36-55.30:3 of the Code of Virginia.
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Public Hearing Date; September 1, 1989 - 10 a.m.,
(Agency exempt from APA)

Summary:

This proposed amendment . increases the Authority’s
flexibility in allocating the funds available from the
Authority’s Virginia Housing Fund for Ilis housing
program for the mentally disabled. If permits
allocation of the funding to certain types of housing
sponsors or developments in order to best promote the
goals of the program and, in addition, permils such
special allocations to be based on the satisfaction of
certain conditions.

VR 400-02-0013. Rules and Regulations for Mutti-Family
Housing Developments for Mentally Disabled Persons.

§ 1. Definitions.

“Closing” means the time of execution by the mortgagor
of the documents evidencing the M/D loan, inciuding the
deed of trust note, deed of {rust and other documents
required by the authority. (In the case of a construction
loan, ‘“closing’’ means the initial closing of the M/D loan.)

“Construction” means construction of new structures and
the rehabilitation, preservation or improvement of existing
structures.

“DMHMR"” means the Department of Mental Health,
Mental Retardation and Substance Abuse Services of the
Commonwealth of Virginia.

“Final closing” means, for a construction loan, the time
of final disbursement of the M/D loan proceeds after
satisfaction by the mortgagor of all of the authority’s
requirements therefor.

“M/D development” means a multi-family housing
development intended for occupancy by persons of low
and moderate income who are mentally disabled.

“M/D loan” means a mortgage loan made by the
authority to finance the development, construction,
rehabilitation and/or the ownership and operation of an
M/D development.

“Seed loan” means a morigage loan made by the
authority to finance preconstruction or other related costs
approved by the authority and the financing of which by
the authority is deiermined by the authority to be
necessary to the morigagor's ability to obtain an M/D loan
for the construction of an M/D development.

§ 2, Purpose and applicability,

The following rules and regulations will be applicable to
mortgage loans which are made or financed or are
proposed to be made or financed by the authority to
mortgagors to provide the construction and/or permanent

financing of M/D developments. These rules and
regulations shall be applicable to the making of such M/D
loans directly by the authority to mortgagors, the purchase
of such M/D loans, the participation by the authority in
such M/D loans with morigage lenders and any other
manner of financing of such M/D loans under the Act.
These rules and regulations shall not, however, apply to
any M/D developments which are subject to any other
rules and regulations adopted by the authority. If any M/D
loan is to provide either the construction or permanent
financing (but not both) of an M/D development, these
rutes and regulations shall be applicable to the extent
determined by the executive director to be appropriate for
such financing. In addition, notwithstanding the foregoing,
the executive director may, in his discretion, determine
that any M/D loan should be processed under the
authority's Rules and Regulations for Multi-Family Housing
Developments, whereupon the application for such M/D
loan and any other information related thereto shall be
transferred to the authority’s mulii-family division for
processing under the aforementioned multi-family rules
and regulations.

Mortgage loans may be made or financed pursuant to
these rules and regulations only if and to the extent that
the authoerity has made or expects to make funds available
therefor.

Notwithstanding anything to the contrary herein, the
executive director is authorized with respect to any M/D
development to waive or modify any provision herein
where deemed appropriate by him for good cause, to the
extent not inconsistent with the Act and covenanis and
agreements with the holders of its bonds.

All reviews, analyses, evalualions, inspections,
determinations and other actions by the authority pursuant
to the provisions of these rules and regulations shall be
made for the sole and exclusive benefit and protection of
the authority and shall not be construed to waive or
modify any of the rights, benefits, privileges, duties,
liabilities or responsibilities of the authority, the
mortgagor, the contractor or other members of the
development team under the closing documents as
described in § 8 of these rules and regulations.

These rules and regulations are intended to provide a
general description of the authority’s processing
requirements and are not intended to include all actions
involved or required in the processing and adminisiration
of M/D loans under the authority’s multi-family housing
programs for M/D developments. These rules and
regulations are subject to change at any time by the
authority and may be supplemented by policies, rules and
regulations adopted by the authority from time to time
with respect to any particular development or
developments or any multi-family housing program or
programs for M/D developments.

§ 3. Income limits and general restrictions.
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The amounts payable, if any, by persons occupying M/D
developments are deemed not to be rent. As a result, the
authority’s income limit set forth under its rules and
regulations limiting a person’s or family’s adjusted family
income to an amount not greater than seven times the
total annual rent is inapplicable; instead, in accordance
with the authority’s rules and regulations, the income
limits for persons occupying such developments shall be as
follows: All units of each M/D development, with the sole
exception of those units occupied by an employee or agent
of the mortgagor, shall be occupied or held availabie for
occupancy by perscns who have adjusted family incomes
(as defined in the authority’s rules and regulations and as
deiermined at the time of their initial occupancy) which
do not exceed 150% of the applicable area median income
as determined by the authority and who are mentally
disabled.

The board may establish, in the resolution authorizing
any mortgage loan to finance an M/D development uynder
these rules and regulations, income limits lower fhan those
provided herein for the occupants of the units in such
M/D developrent.

If federal law or rules and regulations impose
limitations on the incomes of the persons or families who
may occupy all or any of the units in an M/D
development, the occupancy of the M/D development shall
comply with such limitations, and the adjusted family
incomes (as defined in the authority’s rules and
regulations) of applicants for occupancy of all of the uniig
in the M/D development shall be computed, for the
purpose of determining eligibility for occupancy thereof
under these rules and regulations in the manner specified
in such federal law and rules and regulations, subject to
such modifications as the executive director shall require
or approve in order to facililate processing, review and
approval of such applications.

Notwithstanding anyihing to the contrary herein, all M/D
developments and the processing thereof under the terms
hereof must comply with (i) the Act and the authority's
rules and regulations, (il) the applicable federal laws and
regulations governing the federal tax exemption of the
notes or bonds issued by the authority to finance such
M/D developments, and (iii) the requirements set forth in
the resolutions pursuant {0 which the notes or bonds, if
any, are issued by the authority to finance the M/D
developments, Copies of the authority’s applicable note and
bond resolutions, if any, are available upon request.

§ 4. Terms of mortgage loans.

The authority may make or finance morigage loans
secured by a lien on real property or, subject to certain
limitations in the Act, a leasehold estaie in order to
finance M/D developments. The term of the morigage loan
shall be equal to (i) if the M/D loan is to finance the
consfruction of the proposed M/D development, the period
determined by the executive director to be necessary to:
(1) complete construction of the M/D development, and

(2) consummnate the final closing of the M/D loan; plus
(if) if the M/D loan is io finance the ownership and
operation of the proposed M/D development, an
amortization period set forth in the M/D loan commitment
but not to exceed 45 years. The executive director may
require that such amortization period not extend beyond
the termination date of any assistance or subsidy.

M/D loans may be made to (i) for-profit housing
sponsors in original principal amounts not to exceed the
lesser of the maximum principal amount specified in the
M/D loan commitment (which amount shall in no event
exceed 95%, of the fair market value of the property as
determined by the suthority) or such percentage of the
housing development costs of the M/D development as is
established in such commitment, but in no event to exceed
85%, and (li) nonprofit housing sponsors in original
principal amounts not to exceed the lesser of the
maximum principal amount specified in the M/D loan
commiiment (which amount shall in no event exceed
100% of the fair market value of the properiy as
determined by the authority in those cases in which the
nonprofit sponsor is the Commonwealth of Virginia or any
agency or instrumentslity thereof, and which shall in no
event exceed 95% of the fair market value of the
property as determined by the authority in those cases in
which the nonprofit sponsor is not the Commonwealth of
Virginia or an agency or instrumentality thereof) or such
percentage of the housing development costs of the M/D
development as is established in such commitment, but in
no event to exceed 1009,

The maximum principal amount and percentage of
housing development costs specified or established in the
M/D loan commitment shall be determined by the
authority in such manner and based upon such factors as
it deems relevant to the security of the M/D loan and the
fulfillment of its public purpose. Such facfors may include
the economic feasibility of the proposed M/D development
in terms of its ability to pay the projected debt service on
the M/D loan and the projected operating expenses of the
proposed M/D development.

The categories of cost which shall be allowable by the
authority in the acquisition and construction of an M/D
development financed under these rules and regulations
shall include all reasonable, ordinary and necessary costs
and expenses (including, without limitations, those
categories of costs set forth in the authoriiy’s rules and
regulations for multi-family housing developments) which
are incurred by the mortgagor in the acquisition and
construction of the M/D development. Upon completion of
the acquisition and construction of the M/D development,
the total of housing development costs shall be certified to
the authority in accordance with these rules and
regutations, subject to the review and determination of the
authority. In lieu of such certification of housing
development costs, the executive director may require
such other assurances of housing development costs as he
shall deem necessary to enable the authority to determine
with reasomable accuracy the actual amount of such
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housing development costs.

The interest rate on the M/D loan shall be established
at the closing and may be thereafier adjusted in
accordance with the authority’s rules and regulations and
the terms of the deed of trust note. The authority shall
charge a financing fee equal to 1.5% of the M/D loan
amount, unless the executive director shall for good cause
require the payment of a different financing fee. Such fee
shall be payable at such times as hereinafter provided or
at such other times as the executive director shall for
good cause require. :

§ 5. Solicitation of proposals.

The executive direcior may from time to time take such
action as he may deem necessary or proper in order to
solicit proposals for the financing of M/D developments.
Such actions may include advertising in newspapers and
other media, mailing of information to prospective
applicants and other members of the public, and any other
methods of public announcement which the executive
director may select as appropriate under the
circumstances. The executive director may impose
requirements, limitations and conditions with respect to the
submission of proposals and the selection of M/D
developments as he shall consider necessary or
appropriate, The executive director may cause market
studies and other research and analyses to be performed
in order to determine the manner and conditions under
which available funds of the authority are to be allocated
and such other matters as he shall deem appropriate
relating to the selection of proposals, The authority may
also consider and approve proposals for financing of M/D
developments submitted from time to time to the authority
without any solicitation therefor on the part of the
authority.

§ 6. Application and review,
A. Information to be submitted.

Application for an M/D loan shall be commenced by
filing with the authority an application, on such form or
forms as the executive director may from time to time
prescribe, together with such documents and additional
information as may be requested by the authority,
including, but not !imited to:

1. Information with respect to the status of the
proposed development site and the surrounding
commnunity;

2, Any option or sales contract to acquire the site;

3. An evaluation of the need and effective demand for
the proposed M/D development in the market area of
such site; .

4. Information regarding the Ilegal, business and
financial status and experience of the applicant;

5, Information regarding amenities and services
proposed to be offered to the tenants;

6. A determination by DMHMR on such form or forms
as the executive director may from time to time
prescribe to the effect that (i) the mortgagor has the
intent and ability to provide the services deemed
necessary by DMHMR for the success of a housing
deveiopment intended for occupancy by persons of low
and moderate income who are mentailly disabled, (ii)
that the propesed location and type of housing are
suitable for the coniemplated residents and that there
exists a need in the area of the proposed location for
housing for the mentally disabled, and (iii) that the
development is economically feasible to the extent that
it is projected to have or receive funds in an amount
sufficient to pay the debt service on the proposed
M/D loan and {o pay for all of the requisite services
deemed necessary by DMHMR for the success of such
a development (for those M/D developments which
are to receive funding other than that directly from
the mortgagor, a breakdown of the source and amount
of such funding upon which DMHMR relied in making
its determination must be included);

7. Architectural and engineering plans, drawings and
specifications in such detail as shall be necessary or

8. The applicant’s (i) best estimates of the housing
development costs and the components thereof, (ii}
proposed M/D loan amount, (iii) proposed annual
operating budget and the individual components
thereof, (iv) best estimates of the monthly utility
expenses and other costs for each dwelling unit if
paid by the resident, and (v) amount of any subsidy
or assistance, including any described in item 6 above,
that the applicant is requesting for the proposed M/D
development., The applicant’s estimates shall be in
such detail and with such itemization and supporting
information as shall be requested by the executive
director;

9. The applicant’s proposed tenant selection plan
which shall include, among other information that the
executive director may require from time to time, the
following: (i) any proposed fees to be charged to the
tenants; (il) the ufilization of any subsidy or other
assistance from the federal government or any other
source; (iii) the proposed income levels of tenanis;
(iv) any arrangemenis contemplated by the applicant
for tenant referrals or relocations from federal, state
or local government agencies or community
organizations; and (v) any criteria to be used for
disapproving tenant applications and for establishing
priorities among eligible tenant applicants.

10. Any documents required by the authority fo
evidence compliance with all conditions and
requirements necessary (o acquire, own, construct,
operate and manage the proposed M/D development,
including locai governmental approvals, proper zoning
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status, availability of uiilities, licenses and other legal
authorizations necessary to perform requisite functions
and any easemenis necessary for the construction and
operation of the M/D development; and

11. A nonrefundable processing fee egual to 0.5% of
the proposed M/D loan amount, Such fee shall be
applied at closing toward the payment of the
authority’s financing fee.

In the selection of an application or applications for
processing, the executive director may take into account
the desirability of allocaiing funds {o different sponsors
throughout the Commonwealth of Virginia.

The executive director may for good cause permii the
applicant to file one or more of the foregoing forms,
documents and information at a later time, and any
review, analysis, determinsation or other action by the
authority or the executive director prior to such filing
shall be subject fo the receipt, review and approval by the
executive director of such forms, documents and
information.

An appraisal of the land and any improvements to be
retained and used as a part of the M/D development will
be obtained at this time or as soon as practical thereafter
from an independent real estate appraiser selectied by the
authority. Such appraisal shall not be obtained until the
authority has received the processing fee required by §
6.A.11 above. The authority may also obtain such other
reporis, analyses, information and data as the executive
director deems necessary or appropriate to evaluate the
proposed M/D development.

If at any time the executive director determines that the
applicant is not processing the application with due
diligence and best efforts or that the application cannot be
successiully processed te commitment and closing within a
reasonable time, he may, in his discretion, terminate the
application and retain any fees previously paid to the
authority.

B. Review of the application.

The authority’s staff shall review each application and
any additional information submifted by the applicant or
obtained from other sources by the authority in its review
of each proposed M/D development. Such review shall be
performed in accordance with subdivision 2 of subsection
D of § 36-55.33:1 of the Code of Virginia and shall include,
but not be limited to, the following:

1. An analysis of the site characteristics, surrounding
land uses, available utilities, transportation,
recreational opportunities, shopping facilities and other
factors affecting the sile;

2. An evaluation of the ability,
financial capacity of the applicant;

experience and

3. An analysis of the estimaies of construction cosis
and the proposed operating budget and an evaluation
as to the economic feasibility of the proposed M/D
development;

4. A review of the fenant selection plans, including its
effect on the economic feasibility of the proposed
M/D development and its efficacy in carrying out the
programs and policies of the authority;

5. An analysis of the drawings and specifications, the
marketability of the units, the amenities and facilities
to be provided to the proposed residents, and the
management and maintenance characteristics of the
proposed M/D development.

C. Requirement that application satisfy certain criteria.

Based upon the authority staff's analysis of such
documents and information and any other information
obtained by the authority in its review of the proposed
M/D development, the executive director may issue a
commitment for an M/D loan to the applicant with respect
to the proposed M/D developmeni provided that he has
determined that all of the following criteria have been
satisfied:

1. The vicinity of the proposed M/D development is
and will continue to be a residential area suitable for
the proposed M/D development and is not now, nor is
it likely in the future to become, subject to uses or
deterioration which could cause undue depreciation in
the value of the proposed M/D development or which
could adversely affect its operation, marketability or
economic feasibility.

2. There are or will be availabie on or before the
estimated completion date (i) direct access to
adequate public roads and utilities and (ii) such public
and private facilities (such as schools, churches,
transportation, retail and service establishments, parks
and recreational facilities) in the area of the proposed
M/D development as the executive director determines
to be necessary or desirable for use and enjoyment by
the contemplated recidents.

3. The applicant either owns or leases the siie of the
proposed M/D development or has the legal right to
acquire or lease the site in such manner, at such time
and subject to such terms as will permit the applicant
to process the application and consummate the initial
closing.

4. The applicant and general contractor have the
experience, ability and financial capacity necessary to
carry out their respective responsibilities for the
acquisition, construction, ownership, operation,
maintenance and managemeni of the proposed M/D
development,

5. The application and proposed M/D development
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conform 1to the requirements, limitations and
conditions, if any, imposed by the executive director
pursuant to § 4 of these rules and regulations .

6. The proposed M/D development will assist in
meeting the need for such housing in the market area
of the proposed M/D development.

7. The applicant’s estimates of housing development
costs (1) include all costs necessary for the
development and constriction of the proposed M/D
development, (i) are reasonable in amount, (iii)} are
based upon valid data and informaftion, and (iv) are
commparable to costs for similar maulti-family rentat
developments; provided, however, that if ' the
applicant’'s estimates of such costs are insufficient in
amount under the foregoing criteria, such criteria may
nevertheless be satisfied if, in the judgment of the
executive director, the mortgagor will have the
tinanciat ability to pay any costs estimated by the
executive director to be in excess of the total of the
applicant's estimates of housing development costs.

8. Subject to review by the authority, in the case of
construction loans at final closing or in the case of
permanent loans at closing, the categories of the
estimated housing development costs to be funded
from ihe proceeds of the morigage loan are eligible
for such funding under the closing documenis or
under such other requirements as shall be agreed to
by the authority.

9. Any administrative, community, health, nursing care,
medical, educational, recreational, commercial or
other nonhousing facilities to be included in the
proposed M/D development are incidental or related
to the proposed M/D development and are necessary,
convenient or desirable with respect to the ownership,
operation or management of the proposed
development,

10. The estimated income from the proposed M/D
development, including any estimated subsidy or
assistance, is sufficient to pay when due the estimaies
of the debt service on the morigage loan, the
operating expenses, and replacement and other
reserves required by the authority.

11. The drawings and specifications shall demonstrate
that the proposed M/D development as a whole and
the individual units therein shall provide safe and
habitable living accomrodations and environment for
the contemplated residents.

12. The tenant selection plans submiited by the
applicant shall comply with these rules and regulations
and shall be satisfactory to the authority.

13. The proposed M/D development will comply with
(iy all applicable federal laws and regulations
governing the federal tax exemption of the notes or

bonds, if any, issued or fo be issued by the authority
to finance the proposed M/D development and (ii) all
requirements set forth in the resolutions, if any,
pursuant to which such notes or bonds are issued or
to be issued.

14. The prerequisites necessary for the applicant to
acquire, own, consiruct or rehabilitate, operate and
manage the proposed M/D development have been
satisfied or can be satisfied priar fo initial closing.
These prerequisites include, but are not limited to
obtaining (i) site plan approval, (ii) proper zoning
status, (lii) assurances of the availability of the
requisite public utilities, (iv) commitmenis by public
officials to construct such public improvements and
accept the dedication of sireets and easemenis that
are necessary or desirable for the construction and
use of the proposed M/D development, (v) building
permits, and (vi) fee simple ownership of the site, a
sales contract or option giving the applicant or
morigagor the right to purchase the site for the
proposed M/D development and obtain fee simple
title, or a leasehold interest of the time period
required by the Act (any such ownership or leasehold
interest acquired or to be acquired shall be free of
any covenants, resirictions, easements, conditions, or
other encumbrances which would adversely affect the
authority’s security or the construction or operation of
the proposed M/D development).

15, The proposed M/D development will comply with
all applicable state and local laws, ordinances,
regulations, and requirements,

16, The proposed M/D development will contribute to
the fulfillment of the public purposes of the authority
as set forth in its Act.

17. Subject to a final determination by the board, the
financing of the proposed M/D development will meet
the applicable requirements set forth in § 36-55.39 of
the Code of Virginia. For the purposes of satisfying
subsection B of the aforementioned code section, the
term “substantial rehabilitation” means the repair or
improvement of an existing housing unit, the value of
which repairs or improvements equais at least 25% of
the total value of the rehabilitated housing unit.

In addition, the executive direcfor Is authorized fo make
allocations of funds for M/D Loans to various types of
housing sponsors and developments as he deems necessary
or desirable to promote and accomplish the purposes set
forth herein and in the Act. Any such aillocation of funds
may be made based upon such conditions as the executive
director may require, including without limitation, one or
both of the following: (i) DMHMR agrees, subject to ferms
and limitations acceptable to the authorily, fo provide
funds for the developmen(s in an amount sufficient to pay
the operating costs thereof, including debt service with
respect to the M/D Loan or loans applicable thereto; and
(fi) the authority shall be able to finance Lhe
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developmenis by the Issuance of bonds in such amount
and under such ferms and conditions as the authority
deems satisfaciory.

§ 7. Commitment,

If the executive dirscior defermines that the foregoing
criteria set forth in § 6.C above are satisfied and that he
will recommend approval of the applicaion and issuance
of the commitment therefor, he shall either (i) present his
recommendations to the beard or (ii) if the maximum
principal amount of the M/D loan does not exceed
$360,000, issue the commiiment subject to the approval
and ratification of the board. If the executive director
determines that one or more of the foregoing criteria have
not been adequately satisfied, he may nevertheless in his
discretion either () in the case of an M/D loan
application for which the board’s approval is sought in
advance of the igsuapce of the commiiment therefor,
recommend to the board that the application be approved
and that a commitment be issued subject to the
satisfaction of such criteria in such manner and within
such time period as he shall deem appropriate or (ii) in
the case of a commiiment to be issued by the executive
girector subject to raiification by the board all in
accordance with these rules and regulations, issue such
commiiment subject to the satisfaction of such criteria in
such manner and within such time period as he shall
deem appropriate,

The board shall review and consider the
recommendation of the executive direcior, and if it
concurs with such recommendation, it shall by resolution

approve the application and authorize or ratify, as
applicable, the M/D loan and the issuance of a
commiiment therefor , subject i{o such terms and

conditions as the board shall require in such resolution.

The term of the M/D loan, the amortization period, the
estimated housing development costs, the principal amount
of the M/D lean, the terms and conditions applicable fo
any equiity contribution by the applicant, any assurances of
successful completion and operational stability of the
proposed M/P development, and other terms and
coanditions of such M/D loan shali he set forth in the
board's resolution authorizing or ratifying such M/D loan
or in the commitment {herefor. The resolution or the
commitment shall alse include such terms and conditions
as the authority considers appropriate with respect to the
construction of the proposed M/D development, the
marketing and occupancy of such M/D development
(including any income Iimils or occupancy restrictions
other than those set forth in these rules and regulations),
the disbursernent and repayment of the loan, and other
matfers related to the consiruciion and the ownership,
operation and occupancy of the proposed M/D
development. Such resolution or commitment may include
a financial analysis of the proposed M/D development,
seiting forth the approved initial budget for the operation
of the M/D development and a schedule of {he estimated
housing development cosis. Such a resolution authorizing

an M/D loan to a for-profit housing sponsor shall prescribe
the maximum annual rate, if any, ai which distributions
may be made by such for-profit housing sponsor with
respect to the M/D developmeni, expressed as a
percentage of such for-profit housing sponsor's equity in
such M/D development {such equity being established in
accordance with § 10 of these rules and regulations),
which rate, if any, shall not be inconsistent with the
provisions of the Act. In connection with the establishment
of any such rates, the board shall not prescribe differing
or discriminatory rates with respect to substantially similar
M/D developments, The resolution shall specify whether
any such maximum annual rate of distributions shall be
curnulative or noncumulative,

An M/D loan shall not be authorized or ratified by the
board unless the hoard by resolution shall make the
applicable findings required by § 36-55.39 of the Code of
Virginia;, provided, however, that the board may in its
discretion authorize or ratify the M/D loan without making
the finding, if applicable, required by subsection B of §
36-55.39 of the Code of Virginia, subject to the condition
that such finding be made by the board prior to the
financing of the M/D loan.

If the executive director determines not to recommend
approval of the application and issuance of a commitment,
he shall so notify the applicant. If any application is not
so recommended for approval, the executive director may
select for processing one or more applications in its place.

§ 8. Closing.

Upon issuance of the commitment, the applicant shall
direct its atiorney to prepare and submit the legai
documeniation (the ‘‘closing documents”) regquired by the
commitmeni within the time period specified. When the
closing documents have been submitied and approved by
the authority staff, the board has approved or rafified the
commitment and has determined tha{ the financing of the
proposed M/D developmeni meets all the applicable
requirements of § 36-55.39 of the Code of Virginia, and all
other requirements in the commitment have been satisfied,
the closing of the M/D loan shall be held. At this closing,
the closing documents shall be, where required, executed
and recorded, and the mortgagor will pay to the authority
the balance owed on the financing fee, will make any
equity investment required by the closing documents and
will fund such other deposits, escrows and reserves as
required by the commitment, The initial disbursement of
M/D loan proceeds will be made by the authority, if
appropriate under the commitment and the closing
documents.

The actual inferest rate on the M/D loan shall be
established by the executive director at the {ime of the
execution of the deed of trust note at cliosing and may
thereafter be altered by the execuiive director in
accordance with the authority’s rules and regulations and
the terms of such note.
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The executive director may require -such accounts,
reserves, deposits, escrows, bonds, letters of credit and
other assurances as he shall deem appropriate to assure
the satisfactory construction, completion, occupancy and
operation of the M/D development, including without
limitation one or more of the following: working capital
deposits, construction contingency funds, operating reserve
accounts, payment and performance bonds or letters of
credit, latent construction defect escrows, replacement
reserves, and tax and insurance escrows. The foregoing
shall be in such amounts and subject to such terms and
conditions as the executive director shall require and as
shall be set forth in the initial closing documents.

§ 9. Construction.

In the case of construction loans, the construction of the
M/D development shall be performed in accordance with
the closing documents. The authority shall have the right
to inspect the M/D development as often as deemed
necessary or appropriate by the authority to determine the
progress of the work and compliance with the closing
documents and to ascertain the propriety and validity of
M/D loan disbursements requested by the mortgagor. Such
inspections shall be made for the sole and exclusive
benefit and protection of the authority, A disbursement of
M/D loan proceeds may only he made upon compliance
with the terms and conditions of the closing documents
with respect to any such disbursement; provided, however,

. that in the event that such terms and conditions have not

been satisfied, the executive director may, in his
discretion, permit such disbursement if additional security
or assurance satisfactory to him i3 given. The amount of
any disbursement shall be determined in accordance with
the terms of the initial closing documents and shall be
subject to such retalnage or holdback as is therein
prescribed.

§ 10. Completion of consiruction and final closing.

In the case of construction loans, the closing documents
shall specify those requirements and conditions that shall
be satisfied in order for the M/D development to be
deemed to have attained final completion. Upon such final
completion of the M/D development, the mortgagor,
general contractor, and any other parties required to do so
by the closing documents shall each diligently commence,
complete and submit to the authority for review and
approval their cost certification in accordance with the
closing documents or in accordance with such other
requirements as shall have been agreed to by the
authority.

Prior to or concurrently with final closing, ‘the
mortgagor, general contractor and other members of the
development team shall perform all acis and submit all
contracts and documents required by the closing
documents in order to attain final completion, make the
final disbursement of M/D loan proceeds, obtain any
subsidy or assistance and otherwise consummate the final

. closing.

At the final closing, the authority shall determine the
following in accordance with the closing documents:

1. The total development costs, the final morigage
loan amount, the balance of M/D loan proceeds to be
disbursed to the mortgagor, the equity investment of
the mortgagor and, if applicable, the maximum
amount of annual limited dividend distributions;

2, The interest rate to be applied initially upon
commencement of amortization, the date for
commencement and termination of the monthly
amortization payments of principal and interest, the
initial amount of such monthly ameortization payments,
and the initial amounts to be paid monthly info the
escrow accounts for taxes, insurance, replacement
reserves, or other similar escrow items; and

3. Any other funds due the authority, the mortgagor,
general contractor, architect or other parties that the
authority requires to be disbursed or paid as part of
the final closing.

The equity investment of the mortgagor shall be the
difference between the total housing development costs of
the M/D development as finally determined by the
authority and the final principal amount of the M/D loan
as to such M/D development.

§ 11, Seed money loans.

Notwithstanding anything herein to the contrary, the
executive director may, in his discretion, approve an
application on such forms as he may prescribe for a seed
money loan and issue a commitment therefor subject to
ratification by the board.

§ 12, M/D loan increases.

Prior to closing, the principal amount of the M/D loan
may be increased, if such an increase is justified by an
increase in the estimated costs of the proposed M/D
development, is necessary or desirable to effect the
successful - construction and operation of the proposed M/D
development, can be funded from available proceeds. of
the authority’s notes or bonds or other available funds of
the authority , and is not inconsistent with the provisions
of the Act or these rules and regulations . Any such
increase shall be subject to such terms and conditions as
the authority shall require,

Subsequent to closing, the authority will consider and,
where appropriate, approve an M/D loan increase to be
financed from the proceeds of the authority’s notes or
bonds in the following instances:

1. Where cost increases are incurred as the direct
result of (i) changes in work required or requested by
the authority or (ii} betterments to the M/D
development approved by the authority which will
improve the quality or value of the M/D development
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or will reduce the cosis of operating or maintaining
the M/D development;

2. Where cost increases are incurred as a direct result
of a failure by the authority during processing of the
M/D developmeni to properly perform an act for
which the authority is solely responsible;

3. Where an M/D loan increase is determined by the
authority, in its sole and absolute discretion, to be in
the best iInterests of the authority in protecting its
security for the mortgage loan; or

4. Where the authority has entered into an agreement
with the mortgagor prior to closing to provide an M/D
loan increase if certain cost overruns occur in agreed
line items, but only to the extent set forth in such
agreement.

Any such increase in the M/D loan subsequent to
closing may be subject to such terms and conditions as the
authority shall require, including (but not limited to) one
or more of the following:

1. The ability of the authority to sell bonds to finance
the M/D loan increase in amounts, at rates and under
terms and conditions satisfactory to the authority
(applicable only to an M/D lean to be financed from
the proceeds of the authority’s notes or bonds),

2. The obtaining by the owner of additional subsidy (if
the M/D development is to receive such subsidy) in
amounts necessary to fund the additional debt service
to be paid as a resuit of such M/D loan increase. The
provision of such additional subsidy shall be made
subject to and in accordance with all applicable
federal regulations.

3. A determination by the authorlty that the M/D loan
increase will have no material adverse effect on the
financial feasibility or proper operation and
maintenance of the M/D development.

4, A determination by the authority that the M/D
loan, as increased, does not exceed such percentage of
the total development cost (as certified In accordance
with the closing documents as approved by the
authority) as 1is established in the resolution
authorizing the M/D loan in accordance with § 4 of
these rules and regulations .

5. Such terms and conditions as the authority shall
require in order fo protect the security of its interest
in the M/D loan, to comply with covenants and
agreements with the holders of its bonds issued to
finance the mortgage loan, to comply with the Act and
these rules and regulations, and to carry out its public
purpose,

The executive director may, without furither action by
the board, increase the principal amount of the M/D loan

at any time by an amount not to exceed 2.0% of the
maximum principal amount of the M/D loan set forth in
the commitment, provided that such increase is consistent
with the Act and these rules and regulations . Any
increase in excess of such 2.0% shatl require the approval
of the board.

Nothing contained in this § 12 shall impose any duty or
obligation on the authority to increase any M/D loan, as
the decision as to whether to grant an M/D loan increase
shall be within the sole and absolute discretion of the
authority.

§ 13. Operation and management.

The M/D development shall be subject to certain
regulatory covenants in closing documents entered into at
closing between the authority and the mortgagor. Such
regulatory covenants shall govern the occupancy,
maintenance, operation, use and disposition of the M/D
development and the activities and operation of the
mortgagor. The mortgagor shall execute such other
documents with regard to the regulation of the M/D
development as the executive director may determine to
be necessary or appropriate to protect the interests of the
authority and to permit the fulfillment of the authority’s
duties and responsibilities under the Act and these rules
and regulations.

The mortgagor shall lease the units in the M/D
development only to persons who are eligible for
occupancy thereof as described in § 3 of these rules and
regulations The mortgagor shall comply with the
provisions of the authority’s rules and regulations
regarding (i) the examipnatlon and determination of the
income and eligibility of applicants for initial occupancy of
the M/D development and (li) the periodic reexamination
and redetermination of the income and eligibility of
residents of the M/D development.

In selecting eligible residents, the mortgagor shall
comply with such occupancy criterla and priorities and
with the tenant selection plan approved by the authority
pursuant to § 6 of these rules and regulations .

The authority shall have the power to supervise the
mortgagor and the M/D development in accordance with §
36-55.34:1 of the Code of Virginia and the terms of the
closing documents or other agreements relating to the
M/D loans, The authority shall have the right to inspect
the M/D development, conduct audits of all books and
records of the M/D development and to require such
reporits as the authority deems reasonable to assure
compliance with this § 13.

§ 14. Transfefs of ownership.

A, It is the authority’s policy to evaluate requests for
transfers of ownership on a case-by-case basis. The
primary goal of the authority is the continued existence of
low and moderate income rental housing stock maintained
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in a financially sound manner and in safe and sanitary
condition. Any changes which would, in the opinion of the
authority, detrimentally affect this goal will not be
approved.

The provisions set forth in this § 14 shall apply only to
transfers of ownership to be made subject to the
authority’'s deed of trust.

For the purposes hereof, the terms “transfer of
ownership” and “transfer” shall include any direct or
indirect transfer of a partnership or other ownership
interest (including, without limitation, the withdrawal or
substitution of any general partner) or any sale,
conveyance or other direct or indirect transfer of the M/D
development or any interesi therein; provided, however,
that if the owner is not then in defauli under the deed of
trust or regulatory agreement, such terms shall not include
(i) any sale, transfer, assignment or substitution of limited
partnership interests prior to final closing of the M/D loan
or, (li) anv sale, transfer, assignment or substitution of
limited partnership interests which in any 12-month period
constitute in the aggregate 50% or less of the partnership
interests in the owner, The term “proposed ownership
entity,” as used herein, shall mean (i) in the case of a
transfer of a partnership interest, the owner of the M/D
development as proposed to be restructured by such
transfer, and (ii) in the case of a transter of the M/D
development, the entity which proposes to acquire the
M/D development.

B. The proposed ownership entity requesting approval of
a transfer of ownership must initially submit a written
request to the authority. This request should contain (i) a
detailed description of the terms of the transfer, (ii) all
documentation to be executed in connection with the
transfer, (iii) information regarding the legal, business and
financial status and experience of the proposed ownership
entity and of the principals therein, including current
financial statements (which shall be audited in the case of
a business entity), (iv) an analysis of the current physical
and financial condition of the M/D development, including
a current audited financial report for the M/D
development, (v) information regarding the experience and
ability of any proposed management agent, and (vi) any
other information and documents requested by the
authority relating to the fransfer. The request will be
reviewed and evaluated in accordance with the following
criteria:

1. The proposed ownership entity and the principals
therein must have the experience, ability and financial
capacity necessary to own, operate and manage the
M/D development in a manner satisfactory to the
authority.

2. The M/D development’s physical and financial
condition shall be acceptable to the authority as of the
date of transfer or such later date as the authority
may approve. In order to assure compliance with this
criteria, the authority may require any of the

following:

a, The performance of any necessary repairs and
the correction of any deferred or anticipated
maintenance work;

b. The addition of any improvements to the M/D
development which, in the judgment of the
authority, will be necessary or desirable for the
successful marketing of the M/D development, will
reduce the costs of operating or maintaining the
M/D development, will benefit the residents or
otherwise improve the liveability of the M/D
development, or will improve the financial strength
and stability of the M/D development;

¢. The establishment of escrows to assure the
completion of any required repairs, maintenance
work, or improvements;

d. The establishment of such new reserves and/or
such additional funding of existing reserves as may
be deemed necessary by the authority to ensure or
preserve the financial strength and stability or the
proper operation and maintenance of the M/D
development; and

e. The funding of debt service payments, accounis
payable and reserve requirements such thai the
foregoing are current at the time of any transfer of
ownership.

3. The management agent, if any, to be selected by
the proposed ownership entity to manage the M/D
development on its behalf must have the experience
and ability necessary to manage the M/D development
in a manner satisfactory to the authority. The
management agent must satisfy the qualifications
established by the authority for approval thereof.

C. The authority will charge the proposed ownership
entity a fee of $5,000 or such higher fee as the executive
director may for good cause require. This fee is to be
paid at the closing.

D. In the case of a transfer from a nonprofit owner to
a proposed for-profit owner, the authority may require the
proposed for-profit owner to deposit and/or expend funds
in such amount and manner and for such purposes and to
take such other actions as the authority may require in
order to assure that the principal amount of the M/D loan
does not exceed the limitations specified in the Act and
these rules and regulations or otherwise imposed by the
authority. No transfer of ownership from a nonprofit
owner to a for-profit owner shall be approved if such
transfer would, in the judgment of the authority, affect the
tax-exemption of the notes or bonds, if any, issued by the
authority to finance the development, The authority will
not approve any such transfer of ownership if any loss of
property tax abatement as a result of such transfer will, in
the determination of the authority, adversely affect the
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financial sirength or security of the M/D development.

The authority may require that any cash proceeds
received by the nonprofit owner (after the payment of
transaction costs and the funding of any fees, cosis,
expenses, reserves or €scrows required or approved by the
authority) be used for such charitable or other purposes
as the authority may approve.

E. A request for tansfer of ownership shall be reviewed
by the executive director and may be approved by him
subject to such terms and condiiions as he may require.

After approval of the request, an approval letter will be
issued to the mortgagor consenting to the f{ramsfer. Such
letter shall be contingent upon the delivery and execution
of any and all closing documents required by the authority
with respect to the transfer of ownership and the
fulfillment of any special conditions required by the
executive director,

The authority may require that the proposed ownership
entity execute the then current forms of the authority’s
M/D loan documenis in substitution of the existing M/D
loan documents and/or to execute such amendments to the
existing M/D loan documents as the authority may require
in order io cause the provisions of such documents to
incorporate the then existing policies, procedures and
requirements of the authority. At the closing of the
transfer, all documents required by the approval letter
shall be, where required, executed and recorded; all funds
required by the approval leiter will be paid or depoesited
in accordance therewith; and all other tferms and
condiiions of the approval letter shall be satisfied. If
deemed appropriate by the executive director, the original
mortgagor shall be released from all liability and
obligations which may thereafter arise under the
documents previously executed with respect to the M/D
development.

In the case of an M/D development which is in default
or which is experiencing or is expected by the authority to
experience financial, physical or other problems adversely
affecting its financial strength and stability or iis proper
operation, mainfenance or management, the authority may
waive or modify any of the requirements herein as it may
deemn necessary or appropriate in order to assist the M/D
development and/or to protect the authority’s interest as
lender.

§ 15. Prepayments,

It shall be the policy of the authority that no
prepayment of an M/D loan shall be made without iis
prior writien consent for such period of time set forth in
the note evidencing the M/D loan as the executive
director shall determine, based upon his evaluation of then
existing conditions in the financial and housing markeis, to
be necessary to accomplish the public purpose of the
authority., The authority may also prohibit the prepayment
of M/D loans during such period of time as deemed

necessary by the authority {o assure compliance with
applicable note and bond resolutions and with federal laws
and regulafions governing the federal tax exemption of the
notes or bonds, if any, issued to finance such mortgage
loans. Requests for prepayment shall be reviewed by the
executive director on a case-by-case basis. In reviewing
any request for prepayment, the executive director shall
congider such factors as he deems relevant, inciuding
without limitation the following (i) the proposed use of the
M/D development subsequent to prepayment, (ii) any
actual or potential termination or reduction of any subsidy
or other assistance, (iil) the current and future need and
demand for low and moderate housing for mentally
disabled persons in the market area of the development,
(iv) the financial and physical condition of the M/D
development;- (v) the financial effect of prepayment on the
authority and the notes or bonds, if any, issued to finance
the M/D development, and (vi) compliance with any
applicable federal 'laws and regulations governing the
federal tax exemption of such notes or bonds. As a
precondition to its approval of any prepayment, the
authority shall have the right to impose restrictions,
conditions and requirements with respect to the ownership,
use, operation and disposition of the M/D development,
including without limitation any restrictions or conditions
required in order to preserve the federal tax exemption of
notes or bonds issued to finance the M/D development.
The authority shall also have the right to charge a
prepayment fee in an amount determined in accordance
with the terms of the resolutions authorizing the notes or
bonds issued to finance the M/D development or in such
other amount as may be established by the executive
director in accordance with the terms of the deed of trust
note and such resolutions, The provisiong of this § 15 shall
not be consirued to impose any duty or obligation on the
authority to approve any prepayment, as the executive
director shali have sole and absolute discretion to approve
or disapprove any prepayment based upon hi$ judgment as
to whether such prepayment would be in the best inferests
of the authority and would promote the goals and purposes
of 'its programs and policies.

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES
(BOARD OF)

Title of Regulation: VR 470-03-02. Regulations to Ensure
the Rights of Residents in Department of Mental Health,
Mental Retardation and Substance Abuse Services
Operated Facilities.

Statutory Authority: §§ 37.1-10 and 37.1-84.1 of the Code of
Virginia, :

Public Hearing Dates:
Aupust 14, 1989 - 10:30 a.m.
August 15, 1989 - 10:30 a.m.
August 16, 1989 - 7 p.m.
August 18, 1989 - 1 p.m.
(See Calendar of Events section
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for additiona information)

Written comments will bereceived through October 13,
1989,

PART L
INTRODUCTION,

These regulations are promulgated under the authority
of § 37.1-841, Chapter 2, Article 3 of Title 37.] of the
Code of Virginig ,and Title 9, Chapter 1.1:1 of the Code of
Virginia.

These regulations are intended to protect the Iegal and
human rights of all residents in facilities operated by the
Department of Mental Health, Mental Retardation and
Substance Abuse Services. To the extent that it is within
the reasonable capabilities and limitations of the
department and Is consistent with sound, therapeutic
treatment, each resident is assured adequale care
consistent with basic human dignity.

These regulations apply o each facility operaied by the:
Department of Mental Health, Mental Relardation and
Substance Abuse Services and under the supervision,
management and conirol of the Commissioner of the
Department of Mental Health, Mental Retardation and
Substance Abuse Services. These regulations shall apply to
forensic residents, provided, however, that Zforensic
residents may be excluded from the coverage of these
regulations to the extent that the commissioner defermines
that these regulaiions are not applicable to them.

Article 1.
Definitions.

§ 1.1. The following words and terms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

“Abuse” means physical acts such as hitting kicking,
scratching, hair pulling, pinching, choking or slapping, or
any lype of Inappropriate striking or touching of a
resideni; coercion, threats or intimidation which are
statements or actions that would evoke fear in a
reasonable person or that could reasonably be expected to
evoke fear in the resideni; neglect in care which is the
failure to provide Ireatmeni, care, goods or services
necessary lo the health, safety or welfare of a resident;
statements or actions which would humliliate, demean or
exploit a resident; or condoning or permitiing the abuse of
a resident.

“Advocate” means a person or persons, appointed by the
commissioner after consulfation with State Human Rights
Director and the local human righls commiltfee, who
exercises the duties set forth In Part IV of these
regulations.

“Aversive behavioral program” means a behavior
modification program which employs an aversive or

noxious stimulus.

“Aversive stimulus” means any painful or noxious event
which, when presented contingent upon a behavior, resulls
in a decrease Iin the frequency of the behavior. :

“Authorized representative” means that person best
situated, by law or by his relationship to the resident or
his understanding of the resident’s condition, to make a
decision on behalf of a resident who, because of his
mental Hliness or mental retardation, is unable to make an
informed decision to give or withhold consent to facility
action for which an informed decision is required. The
director shall have the primary responsibliity for
determing the availability of and designating an authorized
representative in the following order of priority:

Wherever the term “he” or “him” is used In these
regulations, it shall be construed fo include “she” or “her”
respectively.

1. A person designaled in writing executed pursuanf to
§ 54.1-2984 (“The Natural Death Act”), if that person
is given sufficient authority in the writing.

2, A legal guardian of the resident, not employed by
the facility and currently authorized fo give consent,
or, if the resident is a minor, a paren{ having legal
custody of the resident. The director shall make
diligent efforts to Iocate the parent or legal guardian.

3. An attorney-in-fact appointed under a durable power
of attorney, to the extent the power grants the
authority to make a decision, When relied on for
these purposes, a durable power execulted by a
resident while in a facility shall be witnessed by the
advocate and shall be accompanied by a wriften
certification by a psychiatrict or clinical psychologist
that fhe principal at the time of execution of the
power Rad fhe capacity to do so.

4, The resident’s nextof-kin. In designating lhe
next-of-kin, the director shall select the best qualified
person, if available, according to the following priority,
unless from all information available fo the director,
another person In a lower priority is clearly better
qualified: (i) spouse; (i) an adult son or daughter;
(ili) a parenf; (iv) adult brother or sister; or (v) any
other relative of the resident.

5. A person, or committee of persons, neither
presently engaged in the freatment of the resident, nor
employed by the Department of Mental Health, Mental
Retardation an Subsfance Abuse Services. Such person
or persons shall be approved by the LHRC prior to or
within 30 days of designation by the direcfor.

6. In the absence of any of the above, the director
may designate himself as aufforized representative in
this instance after a finding by the LHRC that he is
the best qualified person within the meaning of fhese
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reguiations for the purpose of implementing § 2.19 B
or for the purpose of granting authority to participate
in programs or activities of a beneficial nature, and
that any further effort fto locate or appoint a legal
guardian or next-of-kin would delay freatment or other
needed services.

“Behavior management commitltee” (BMC) means a
committee including senior facility staff with demonsirated
skills in behavior modification programs appointed by the
director. The responsibility of the BMC shall be fo review
and approve behavior modification programs that employ
restrictive procedures according to facility policy.

“Behavior modification’”’ means the systematic
application of positive reinforcers, negative reinforcers,
aversive stimuli or both, to a resident for the purpose of
reducing fhe frequency or intensity of maladaptive
behavior or increasing the frequency of desired adapfive
behavior.

“Board” means the State Mental Health, Menial
Retardation and Substance Abuse Services Board, which
exercises the duties set forth In PART IV of these
regulations.

“Capacity” means the apility fo make Ireatment
decisions that are based on the individual’s preferences
and undersianding of the risks and benefils of the action
which is proposed, regardless of whether the choice of the
resident actually reflects those preferences or that
understanding. Al residenis are presumed (o have the
capacity to make treatment decisions except to the extent
that there has been a prior judicial or administrative
determination of incapacity or incompetency.

“Commissioner” means the Comimissioner of the
Department of Menial Health, Mental Retardation and
Subsiance Abuse Services, who exercises the duties set
forth in PART IV of these regulations.

“Consent” means the voluntary and informed agreement
of a person to any action of the facility for which consent
is required under these regulations. The fact that a person
is a resident does not alone render that person incapable
of giving such consent, but it does call for added diligence
by all empiloyees in assuring that consent obtained from a
resident is fruly voluntary and informed. To be volunfary,
the consent must be given by a person not subject to any
form of force, fraud, deceit, duress, consfraint or coercion.
To be informed, consent usually must be based on
disclosure and understanding of the following kinds of
information:

1. A fair and reasonable explanation of the action
proposed to be laken by the facility and its purpose;

2, A description of any benefits reasonably to be
expected and any adverse consequences and risks to
be expected;

3. An identification of any research involved, a
description of risks in compliance with an approved
research protocol, an explanation of how the results of
the research will be disseminated and how the identily
of the resident will be protected;

4. A disclosure of any alternafive procedures that
might be egually advantageous for the resident;

5. An offer to answer any inquiries by the resident or
his authorized representative;

6. Notification that the person is free o refuse or
withdraw his consent and fto discontinue participation
in any prospective facility action requiring his consent
at anyv time without fear of reprisal against or
prefudice to him;

7. A description of the ways in which the resident or
his authorized represenfative can raise concerns and
ask questions about the facility action fo which
consent is given;

8. Where the facility action constitutes experimental or
investigational research, an explanation as to any
compensafion or medical care which is aveilable if
injury occurs;

8. Where the facility action involves the disclpsure of
records:

(a) The name of the organization and the name and
title of the person to whom disclosure is to be
made;

(b} A description of the nature of the information to
be disclosed, the purpose of disclosure, and an
indication whether the consent extends to
information placed on the records afier the consent
was given but before it expires;

(c) A statement of when the consent will expire,
specifying a date, event or condition upon which it
will expire; and

(d) An
consent,

indication of the effective date of the

“Convulsive treatment” means any form of psychiatric
freatment involving induction of a convulsion in the
resident by any means, including electroconvulsive therapy
(ECT).

“Department” means the Department of Mental Health,
Menial Retardation and Substance Abuse Services.

“Designated member of the (reatment {eam” means that
member of the treatment team with appropriate clinical
training and experience designated by the director to
assure the implementation of the specific function
described in these regulations. The designated member of
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the freatment fteam shall in all cases be directly involved
in the provision of treatment to the resident or otherwise
personally familiar with the resident.

“Director” means the chief executive officer of a facility
operated by the department, who exercises the duties set
forth in Part IV of these regulations.

“Emergency” meaits a situation, expeclted to last no
more than 72 hours, in which a resident is likely to cause
serious harm to himself or another or to suffer serious
deferioration unless the proposed ireatment is provided
immediately to the resident.

“Experimental or Investigational research” means any
medical or psychological research which utilizes human
subjects who may be exposed (o the possibility of physical
or psychological infury as a conseguence of participation
as subjects and which departs from the application of
those established and accepted methods appropriate o
meet the subject’s or subfects’ needs, but does notl include:
(i) the conduct of biological studies exclusively utilizing
tissue or fluids after their removal or withdrawal from a
human subject In fhe course of standard medical practice;
(ii) epidemiological investigations; or (iii) medical
treatment of an experimental nature intended io save or
prolong the life of the subject Iin danger of death, lo
prevent the subject from becoming disfigured or physically
or mentally incapacitated or to improve the quality of the
subject’s life.

“Facility” means a state hospilal, state (raining schooi,
or other such institution, by whatever name or designation,
which provides residential care or freatment for mentally
ill or mentally retarded persons, and which is operated by
the department.

“Forensic resident” means a resident who is admitted to
a facility pursuant to any one or combination of the
following sections of the Code of Virginia: §§ 18.2-254;
19.2-168.1; 19.2-168.1;, 19.2-169.2; 19.2-169.3;, 19.2-169.5;
19.2-169.6; 19.2-176; 19.2-177.1; 19.2-181; 19.2-264,3:1; 18.2-300;
or 53.1-40.2.

“Intrusive aversive therapy" means a formal behavior
management technique designed to reduce or eliminafe
severely maladaptive, violent, or self-injurious behavior
through the application of aversive stimuli contingent upon
the exhibition of such behavior. The term shall not include
verbal therapies, seclusion, physical or mechanical
restraints used in conformity with these regulations, or
psychotropic medications which are used for purposes
other than intrusive aversive therapy.

"“Local Human Rights Conunittee” (LHRC) means a
committee of at least seven members broadly
representative of professional and consumer groups,
appointed by the State Human Rights Committee (SHRC)
for each facility after consultation with the Commissioner
and review and comment by the director, whose
responsibility shall be fo perform the functions specified in

Part IV of these regulations, Except where otherwise
provided, the word LHRC shall mean this body or any
subcomymittee thereof.

“Protective device” means a mechanical device used
either: (i) for a specific protective or supportive purpose
to maintain body position, balance or support for a
resident with a neurological disorder or to assist the
movement of a resident whose mobility Is impaired by a
physical disorder; or (i) for a medical or surgical
purpose, fo prevent the resident’s removing dressings,
catheters, intravenous tubes, nasogastric intubation, or
otherwise interrupting his acute medical or surgical
treatment. Totally enclosed cribs shall be considered
mechanical restraints, and their use shall be governed by
policies and regulations concerning mechanical resiraints,
Barred enclosures other than enclosed cribs, such as
playpens which are not more than three feet in height and
do not have tops, are considered to be protective devices.

“Psychosurgery” means any procedure which by direct
or indirect access to the brain removes, destroys, or
interrupts the continuity of brain tissue which |is
histologically normal (as distinguished from normal in its
Pphysiological or psychological functioning) for the primary
purpose of altering behavior or treating a mental disease
or disorder, Psychosurgery includes the implantation of
electrodes with such an effect and for such a purpose,
with or withouyt subsequent electrocoaguiation.
Psychosurgery does not include neurosurgical procedures
designed to treat reliably diagnosed Intractable physical
pain or epilepsy.

“Resident” means a person involuntarily commiited fo,
certified fo, or voluntarily admitted to, or residing in, any
facility as defined in this section,

“Restraint” means the use om any resident of physical
force or any mechanical device (handcuffs, wristlets,
muffs, camiscles or other such devices) that restricls the
physical movements of such resident for behavioral
purposes, Restraint does not include a protective device.
“Physical (or personal) restraint” means that the resident
or any part of the resident’s body is restricted from free
movement as a response fo the resident’s maladaptive
behavior for any period of time by direct physical contact
applied by one or more employees.

“Restrictive behavipral program” means a program
which employs locked time out, seclusion, separation,
restraint or aversive stimuli as a confingent consequence
for maladaptive behavior. '

“Seclusion” means the placing of a resident in a room
with the deor either secured in any manner that will not
permit the resident fo open it, or so situated that, because
of the resident’s impalred mobility, the resident is unable
to open it

“Separation” means the practice of removing from the
regular living unit, unit area, or miliey program an
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aggressive or otherwise behaviorally disordered resident
when other less resirictive interventions are deemed to be
ineffective or Inadequate. Separation is a less restrictive
infervention than seclusion because in no instance shall an
additional locked door be inserted between the resident
and staff. Separation is distinguished from time out in that
the resident’s removal from the living unit, area, or
program environment is not for the purpose of removal
from positive reinforcers but is, rather, effected (o
facilitate the safe management of the resident

“Significant risk” means that the risks of harm
anticipated in the proposed research, treaiment or other
services are significantly greater, considering probability
and magnitude, than those ordinarily encountered in daily
life or during the performance of routine physical or
psychological examinations, tesfs or freatment. Procedures
that present a significant risk include, but are not limited
to, psychotropic medication, intrusive aversive therapy and
surgical procedures.

“State Human Rights Committee” (SHRC) means a
committee of nine members appointed by the board whose
responsibility it shall be fo perform the functions specified
in Part IV of these regulations. Except where ofherwise
provided, the word SHRC shall mean elther this body or
any subcommitiee thereof.

“State Human Rights Director” (SHRD) means a person
appointed by and reporting directly to the comunissioner,
whose responsibility it shall be fo perform the functions
specified in Part IV of (hese regulations, fo fake other
necessary and appropriate actions to assist the
commissioner and the SHRC (o perform thelr
responsibilities under these regulations, and to assure the
free exercise of legal and human rights by residents of
facilities operated by the department.

“Time out” means the practice of removing a resident
from a source of positive reinforcement to an unlocked
seffing pursuani to an approved behavior modification
plan. "Locked lime out” means a systematic behavior
management technique designed to reduce or eliminate
inappropriate behavior by temporarily removing a resident
from coniact with people or other reinforcing stimuli
through placing the resident alone in a room from which
egress Is prevented. The door must be constructed so that
it requires the active behavior of an employee to keep it
secure.

“Treatment” means individually planned interventions
which are intended fto Improve an individual’s functioning
in those areas which show impairment as the result of a
mental disability.

Article 2.
Allowable Variances and Severability.

§ 12 For good cause shown, and consistent with the
purposes of these regulations and the provisions of Part V
of these regulations, the SHRC may grant fo any facility a

variance from these regulations.

§ 1.3. If any clause, sentence, paragraph, subdivision,
section or part of these regulations shall be adjudged by
any court of competent jurisdiction to be invalid, the
judgment shall be confined in its operation to the clause,
sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which the judgment
shall have been rendered.

PART IL
RESIDENT RIGHTS.

Article 1.
Notification,

§ 2.1 A, Each facility shall prominently post in each living
unit and throughout other Iocations in the facility a
document setting forth the rights of residents and the
means by which they can contact an advocate.

B, Each resident or authorized representative, If
applicable, shall be personally given notice of these rights
in writing upon admission and annually thereafler.

C. Written acknowledgment of receipt of this notice shall
be requested from each resident or authorized
representative and made part of the resident’s record. If
the appropriate person refuses or is unable to acknowledge
receipt of such notice, the person delivering such notice
shall document that fact in the resident’s record.

D. Written notice of these rights shall include at least:

1, An abbreviated statement of the rights specified in
Part IT of these regulations; and

2. The name of the advocaile, how (o contact the
advocate and a brief description of the role of the
advocate. .

E. It any person entitled to notice under the provisions
of this article is unable to read the written notice of these
rights, the notice shall be read to him.

F. If there is reason to believe that any person enfitled
to notice under the provisions of this article is unable fo
comprehend the writlen notice of these rights, he shali
have such notice explained to him insofar as he is capable
of understanding.

Article 2.

Treatment,
§ 2.2. No person shall be admitted to a facilify except in
conformily with state laws, regulations and policies duly
adopted by the board or by the department.

§ § 23. The director shall assure that each resident
receives an appropriate physical and mental evaluation
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and an assessment of behavioral status Immediately prior
to admission or within 24 hours after admission to such
facility.

§ § 24 Immediately upon admission, the director shall
assure that the resident's identified needs are met. Within
three days following admission, an Initial written treatment
plan shall be developed based on the resident’s immediate
problems, physical and emotional condition and behavioral
status. If the resident'’s stay exceeds 10 days in a mental
health facility or 30 days in a mental retardation facility,

the facility shall formulate a comprehensive, individualized
treatment, education, training or habliitation plan, based on
humane and accepiable professional practice, which
assures appropriate treatment, habilitative or rehabilitative
services, and which facilitates the resident’s transfer lo a
less restrictive setting for continued freatment, education,
training or habilitation.

§ § 2.5, Each resident and his authorized representative
shall be informed, within the limits of his understanding,
of fhe resident’s condition and lreaitment aliernatives and
shall be encouraged and permiitted io participate
meaningfully in the decislon-making process regarding such
treatment, educational training or habilitation program, in
accordance with the requirements of Part II, Article 4 of
these regulations.

§ § 2.6, Subfect to appropriafe, periodic revision, each
facility shall implement and adhere to the individualized
treatment, educational, training or habilitation program of
every resident,

§ § 2.7 The director shall assure the review and
documentation of the resident’s progress at Intervals of no
more than 30 days after admission, 60 days after
admission, 90 days affer admission, 180 days after
admission, and at least every six months thereafter to
determine whether his Individual program goals are being
met, whether he meetls any other statutory criteria upon
which his admission was orginally based, and whether he
should be retained in the facility.

§ 2.8. Each facility shall maintain a permanent record on
each resident unless the record is purged or destroyed in
compliance wiith statute, court order or applicable
regulations. The record shall include all documentation
required by these regulations.

§ 2.8. Predischarge pilan.

A. The designated member of the freatment team shall
assure the development of a preliminary predischarge plan
at the time of admission of each resident, and shall assure
that the plan js formulated and updated periodically and
whenever He resident’s condifion changes. Subject to the
requirements of Part II, Article 3 of these regulations and
the provisions of § 37.1-98.2 of the Code of Virginia the
designated mempber of the treatment team shall consult the
community services board or community mental health
clinic for the area in which the resident resided prior to

admission or in which he chooses o reside after
discharge. Each resident and his aguthorized represenlative,
shall be informed of lhe predischarge plan and shall be
permitted and encouraged to participate in its preparation.
The resident’s family shall also be informed of the plan, if
he or his authorized representative consgents to such
disclosure.

B. The predischarge plan shall, at a minimum:

1. Specify the behavior and trealmeni goals necessary
for discharge;

2. Specify the services, including but not limited to
housing, nutritional and human services, which he will
require upon discharge;

3. Describe the tvpe of placement he will require
upon discharge; )

4. List the appropriate service providers and
placement alternatives which should be explored and
any known reasons why any of those alternatives
would not be available; and

5. Identify ithe members of a prescription (eam
established pursuant fo § 37.1-197.1 of the Code of
Virginia and designate one particular member of that
team to be responsible for the implementation of the
plan upon discharge.

C. Subject to the requirements of Part II, Article 3 of
these regulations and § 37.1-98.2 of the Code of Virginia
governing disclosures of Information, the designated
member of the {ireatment team shall assure that the
discharge plan is coordinated with the communify mental
health clinic or community services board in the area in
which the resident will reside upon discharge, and shall
notify or assure the notification of the board or clinic of
the resident’s progress and the date the resident will be
discharged, in order to assure thaf the necessary services
and placement will be available upon discharge,

§ 210 Each resident may, in person or through his
authorized representative, request a discharge from the
facility at any time. Under no circumstances shall a
resident be subjected to punishment, reprisal or reduction
in services because he has made suchh a request. The
facility shall review the resident’s request for discharge
and respond as required by the following sections,
Discharge may not be denied or delayed solely because of
the refusal or inability of the resident or authorized
representative lo cooperate with predischarge planning.

§ 2.11. Involuntary residents.

A, If at any time the director determines, upon review,
that a resideni inveluntarily committed under § 37.1-67.3 of
the Code of Virginia meels any of the criteria for
discharge sef out in § 37.1-98 A of the Code of Virginia
the facility shall take appropriate siteps to arrange the
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resident’s discharge,

B. If an involunfarily commitied resident who has been
in the facility Yor more than 30 days makes a writlten
request fo be discharged and has nof made a simlilar
request within the past 30 days, the designated member of
the ireatment team shaifl review the resident’s status,
determine whether the resident continves fo meel the
criterla for involuniary commifment, and notify the
director of his recommendations. If, after such review, the
director denies the reqguest for discharge, he shall notify
the resideni, in wrillng, within 10 days following his
review of the wriften reguesi, of the reasons for denying
the request. The request and the reasons for denial shall
be included in the resident’s record.

C. The status of a resident who was Involuntarily
commitled pursuant to § 37.1-67.3 of the Code of Virginia
may be converted from involunfary fo veluntary if:

1. The resident has the capsaclty lo consenl! and has
consented fo remain in the facilily onm a voluntary
basis;

2, The appropriate community services board has
approved his volunfary admission, and

3. The treatmen! team has delfermiped that voluntary
status will racilitate ithe resident’s treatment and
discharge.

D. If at any time {he director determines that a forensic
resident no longer meceis the criteria upon which he was
admitted and relained, the facility shall immediately
inform {the resident, the advocafe, and the appropriate
court of its determination and shall requesi authorization
to discharge or transfer the resident.

§ 2.12, Voluntary residents:

A, If a voluntary resident admitted under § 37.1-65 of
the Code of Virginia notifies the faciiily of his wish to
leave the facility, he shall be released as soon as
clinically appropriate. In no evenf may the facilily delain
an adult resident longer than 24 hours thereafter, uniess
the facility Js authorized by law fo detain (he resident for
a longer period of time.

B If a volumiary resideni admified pursuant fo §
37.1-67.2 of the Code of Virginia nolifies the facilify of his
wish o leave the facilily, the facility shall inform the
resident whether ¢ plans fo peiltion for his involuntary
commitment and, iIf so, the reasons for that action. Such
information and the provision thereof fo the resident shali
be documenied in his file, If the faciifiy does noi petition
for inveluntary commitment within 48 hours, the resident
shall be discharged.

§ 2.13. Certified residenis:

A. If a resldent who was admitted under § 37.1-65.1 or §

37.1-65.3 of the Code of Virginia or his aufhorized
representative requests discharge, the designaled member
of the (reatment team shall defermine whether lhe
resident continues fo meet the criterla for certification and
shall notify the direcltor of hls recommendations. If after
such review the director denies the request for discharge,
he shall notify the resident or his authorized
representative In writing of the reasons for denying the
request and of the right to seek rellef in the courts. The
reqguest and the reasons for denial shall be included in the
resident’s record.

Article 3.
Confidentiality.

§ 2.14. Confideniality,
Each facility shall take affirmative steps:

1. To inform the resident, within the limits of his
understanding, and his authorized representative of his
righis concerning disclosure and correction of his
records, of his right to give or withhold consent fo
disclosure to others, and of the limitations on (hose
rights and conditions under which disclosure may be
granted to others without consent;

2. To allow each resident to inspect his records, unless
there are clear, therapeutic reasons, documenied and
explained as required herein, for not doing so, and fo
assist the resident in understanding his records;

3. To prevent unauthorized disclosures of information
from records of residents;

4. To assure the authenticily, accuracy, completeness,
timeliness and pertinence of resident records; and

5. To facilitate all disclosures of the record
authorized by these regulafions. :

§ 215 Assistance In reading and undersianding the
records shall be made available lo any person who is
authorized to inspect them and who is visually impaired,
or lilliterate, or whose native language is not English,
without charge.

§ 2.16. Each resident or, if he is unable, the designated
member of the treatmeni (eam, may designate family
members, friends and others who may be informed of the
presence of and general condition or well-being of the
resident over the telephone.

§ 2.17. Where disclosure of a resident’s records Is
contemplated, and those records are subject fo federal
regulations governing the confidentiality of substance abuse
records, 42 CF.R. Part 2 must be complied with In
addition fo these regulations, and disclosure shall not be
made If prohibited by either set of regulations.

§ 2.18. Record disclosure.
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A. Each resident or his authorized representalive Is
entitled to inspect and oblain copies of records pertaining
to that resident during the normal business hours of the
facility, unless a licensed physician, responsible for the
provision or supervision of treatment to the resident:

1. Personally interviews the resident;
2, Reviews fhe records;

3. Makes a permanent part of those records a signed,
written statement that in his opinion the personal
review of the records by the resident presently would
be Infurious to the physical or mental health af the
resident; and

4, Explains or discloses to the resident as much of the
records as Is presently possible withoutl risk of infury
to the resident.

B. Where disclosure to the resident is Iimited or denied,
disclosure shall nonetheless be made upon request to any
lawyer, physician or psychologist designated by the
resident, or to his authorized representative.

C. Each resident or his authorized representative is
entitled to be informed upon request of fhe sources of
information contained in his records and of the names of
all reciplents of Information in his records (excluding
department employees) for the preceding three years to
the extent that they are available. .

D. Each resident is eptitled, when examining his
records, fo be accompanied by a person of his choosing;
provided, however, (hat the [facility shall require such
person (o furnish suitable idenftification, and may require
the resident to furnish written authorization for such
person’s presence while examining or discussing the
records.

E. If the resident or his authorized representative wishes
to challenge, correct or explain information about the
resident in the records, the following minimum procedures
shall be followed:

1. The facilify shall investigate and file in the record
a written report concerning the request;

2, If, after Investigation, those records are found ito be
incomplete, inaccurate, not pertinent, not timely or not
necessary to be retained, they shall be marked ciearly
to indicate that they have been corrected and the
manner in which they have been corrected, or they
shall be removed from the regular records of the
resident and maintained separately; thereafter, the
original record shall not be disclosed without separate,
specific consent or as compelled by subpoena or other
court order;

3. Following any correction of the records, the facility
promptly shall notify in writing all past recipients of

the Incorrect records that those records have been
corrected and the manner in which they have been
corrected .and shall request fhat recipients
acknowledge the correction;

4. If the investigation and repori does not result in a
correction fo the satisfaction of the resident, he may
file in the record a statement setfing forth his position
and shall receilve assisfance, if necessary, in preparing
this statement;

5. Whenever a statement of dispute is filed, the
facility shall furnish to all past recipients of the
disputed record a copy of the statement and, in the
evenf of any subseguent disclosure of the disputed
record, shall clearly note that it is disputed. and
supply the statement logether with the disputed
record; provided, however, that unless autfiorized by §
2.23 below the statement shall not be disclosed without
proper consenf; and

6. The advocate shall be notified when disclosure fo a
resident is limited or denied, or when a correction
requested by the resident is denled, and shall provide
assisiance if the resident requesis further review
under the procedures specified in Part IIl of these
regulations.

§ 218. Unless otherwise authorized by § 223 below,
disclosures of the records of a resident shaill not be
permitted without:

L. The personal consent of the resident; or

2. The substitute consenf of hRis authorized
representative, if the resident is deceased or in the
opinion of the designated member of the treatment
teamn presently lacks the physical or mental ability to
give personal consent to such disclosure, irrespective
of his abilily to give consent to any particular
treatment which is the subject of those records, or the
object of disclosure. Whenever disclosure is permitted
with substitute consent:

a. The designated member of the treatment team
shall notify the advocate of the decision, and the
advocate shall inform the resident, to the extent of
the resident’s abilily to understand, of this decision
and his right to appeal, and

b. The designated member of the treatment leam
shall clearly indicate in the records that such a
determination of inability does not indicate a lack of
ability of the resident to make other decisions.

§ 2.20. If the resident is a minor, disclosure of his records
shall not be permitted without the concurrent consenf of
the parent or guardian having legal custody of the minor,
unless the treatment which is the subject of the records or
object of disclosure has been administered pursuant fto the
sole consent of the resident under statutes or regulations
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which require only the minor’s consent.

§ 2.21. Any person (o whom consensual disclosure is
contemplated shall:

1. Provide the facility with suitable Identification and,
if he is relying on substitute consent, suitable proof of
the legal authorily of the person giving consent;

2. Provide the facility with written documentation of
consent; and )

J. Agree lo refrain from and protect against any
disclosure not authorized by further consent or by the
provisions of § 2.23 below.

§ 2.22. The facility shall make prompt disclosure as
requested If all of the following conditions are met:

1. The [facility recelves consent or s otherwise
required by these regulations lo make the disclosure
requested;

2. If consent is required, the person giving the consent
is himself authorized lo inspect the records to be
disclosed, and

3. Arrangements satisfactory to the facility are made
to make advance payment of any photocopying
charges authorized by these regulations.

§ 2.23. Notwithstanding the general prohibition againsi
disclosure of resident records without consent, the facility
may disclose records or Information concerning the
resident without consent to the extent provided below:

1. Emergencies. Disclosure may be made lo any
person necessary where an emergency exists.

2. Employees. Disclosure may be made to any full or
part-time employee, consultant or agent of the
department lo the extent required to provide
treatment to the resident or to obtain reimbursement
for the cosis of treatment,

3. Attorney General, Disclosure may be made fo any
full or part-time employee, consultant or agent of the
Office of the Atiorney General in providing
representation of the Commonweslth.

4. Third party payors. Disclosure may be made to
third party payors in accordance with §§ 37.1-225
through 37.1-233 of the Code of Virginia,

5. Litigation. Disclosure may be made where the
resident or someone acting on his behalf introduces
his mental condition or treaiment as an element of a
claim before a court, administrative agency or
medical malpractice review panel; where compelled
by subpoena or other courl order; or Wwhere
commitment or certification is beilng proposed.

6. Human rights committees. Disclosure may be made
toe any member of 8 LHRC or SHRC of the records of
a resident who has brought a complaint, or on whose
behalf a complaini has been brought before that
committee, or whose records are relevant to any duly
authorized function of thal committee.

7. Historical research. Upon application to the
comumissioner, disclosure may be made io persons
defermined by the comimissioner to be engaged in
bona fide higtorical research, provided that: (i) the
resident who is the subject of such disclosure Is

deceased; (ii) fthere is no known living person
authorized by law to consent to such disclosure; and
(iii} such disclosure would in no way reveal the
identity of any person who is not the subject of the
historical research. Application for such disclosure

shall include, at a minimum, a summary of lhe scope
and purpose of the research, a description of the
product to result from the research and its anticipated
date of completion, a rationale explaining the
necessity of access to resident records, and a specific
identification of the tvpe and Iocation of the records
sought.

8. Others authorized by commissioner or director.
Disclosure may be made to ofher persons authorized
by the commissioner or the director fo the extent that
disclosure of such records is necessary to enable the
person fo conduct (i) reviews for the purposes of
licensure or accreditation; (il) HRearings or
investigations pursuant (o these regulations; (i)
program evaluation; (iv) statistical reporting; or (v)
similar activities approved by the commissioner or
director.

9. Preadmission, screening, (reatment and discharge
planning, A facility may disclose information fo a
community services board for purposes of discharge
and treatment planning fo the extent permitted by §
37.1-98.2 of the Code of Virginia.

10. Reporting statutes. Disclosure may be made (o the
persons and to the extent required by any stale or
federal statute, including, but not limited to:

a. Section 63.1-248.3 of the Code of Virginia (child
abuse and neglect);

b. Section 63.1-55.3 of the Code of Virginia (adult
abuse, neglect or exploitation);

c. Section 54,1-29068 of ¢the Code of Virginia
(misconduct and disorders of health professionals);

d.  Section 54.1-2807 of the C(Code of Virginia
(disorders of health professionals);

e. Section 54.1-2967 of the Code of Virginia (weapon
wounds);
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f, Sections 32.1-36, 32.1-37 and 32.1-37.1 of the Code
of Virginia (diseases listed by the Board of Health);

g Section 32.1-59 of the Code of Virginia fvenerea!
diseases of residents); and

h, Section 32.1-40 of the Code of Virginia (by
request of Commissioner of Healfh).

§ 2.24. Except where disclosure Is made pursuant to § 2.23
B, G or H above, whenever disclosure of a resident’s
records without consent i$ made, prior fo that disclosure,
or in the case of an emergency prompltly afterward:

1. A written summary of the information subject fo
disclosure, the name .of each recipient of that
information, the purpose of the disclosure and the
date of disclosure shall be prepared and made a
permanent parf of the resident’s records;

2, Written notice of the disclosure, including the name
of each recipient of the Information and the nature of
the information, shall be given to the resident whose
records are involved in the disclosure and lo his
authorized representative; and

3. Any objections of the resident or of his authorized
representative shall be given strong consideration,
consistenf with the resident's need for treaitment, the
need for the disclosure and the requirements of the
law,

Article 4.
Consent.

§ 2.25. General Principles.
Each facility shall take affirmative steps as follows:

1. To assure that treatment is provided only in a
manner which respects, protects and develops the
apility of each resideni fo participate in all decisions
affecting his treatment;

2. To obtain the resident’s Informed consent to any
proposed treatment which involves the use of noxious
stimuli or presents a significant risk to the resident,
and which is nof required on an emergency basis;

3. Whenever the resident lacks the capacily to make
an informed decision fo such trealment as described
in subdivision 2 above, but does nof object to the
treatment, to obtain informed consent of the resident’s
atithorized representative; and

4. To provide independent review of any freatment fo
which the resident objects, (o assure that the
treatment js in the resident’'s best interests and
whether (he resident lacks capacily to make a
decision regarding that treatment.

§ 2.26. Provision applicable regardless of capacity or
emergeincy.

A. Each resident shall be given fhe opportunity and
assistance necessary to participate meaningfully, fo the
maximum extent permitted by his condition, in the
planning of, and all other decisions affecting his {reatment,

B. Whenever consistent with (he treatinent of other
needs of the resident and availability of resources, the
facility shall comply with the stated preferences of the
resident concerning any proposed lreatment.

C. The staff shall documeni the efforts if has made to
maximize the participation of the resident in treatment
decision making and lo ascertain the preferences of the
resident concerning any proposed treatment. All consents
to treatment shall be maintained in a seperate section of
the resident'’s records. Each facility shall main{ain in a
single file a record of all (reatment that lhas been
provided without consent on an emergency basis or under
other authority.

§ 2.27. Informed consent and general requirements,

Except as provided in § 2.30 below, no treatment or
course of tireatment Iincluding prescribed medications,
which involves the use of noxious stimuli, or which
presents a sig nificant risk to the resident, may be
Initiated, administered or undertaken without the prior,
Informed consent;

1. Of the resident, if the resident has the capacity to
make an informed decision regarding the risks and
benefits of the proposed treatmenf; or

2. Of the resident's authorized representative, If the
designated member of the lreatment team and a
physician or licensed clinical psychologist not involved
-in the treatment of the resident determines that the
resident lacks sufficient capacily to make an Informed
decision regarding the risks and benefits of the
proposed treatment, or that disclosure to the resident
of material Information concerning the proposed
treafment would be seriously detrimental to the
resident’s condition. Such determinations shall be
recorded and explained in the resident’s records and
shall be reviewed as the condition of the resident
changes, but no less often than every 180 days.

§ 2.28. Mental Health Facililies,

In the absence of an authorized representative as
defined in Part I, Article 1 of these regulations, the
director may petition the court for authorization to provide
treatment that presenls significant risk, including treatment
with antipsychotic medication, utilizing the procedures
described in § 37.1-134 of the Code of Virginia, or may
pelition for the appointment of a guardian Under any
applicable guardianship statute.
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§ 2.28. Mental retardation facilities.

A, In the absence of an aulhorized representative as
defined in Part I, Article 1 of these regulations, the
treatment team may, with the approval of the director and
in compliance with applicable federal regulations,
Impilement a behavior modification plan which includes the
use of antipsychotic rmedications when developed in
accordance with Article 7 § 2.44 with only the approval of
the LHRC.

B. In the absence of an authorized represeniative the
director may petition the court for authorization to provide
treatment in volving significant risk, excluding lreaiment
with antipsychotic medication, utilizing the procedures
described in § 37.1-134 of the Code of Virginia or may
petition for fthe appoiniment of a guardian under any
applicable guardianship stafute.

§ 2.30. Emergency (reatment.

A. A proposed treatment may be initiated, administered
or undertaken without fhe informed consemnt of the
resident, or of his authorized represeniative, whenever a
psychiatrist or the senior physiclan on duty determines
upon personal examination or the examuaation of an RN
that an emergency exists.

B. In the case of a resideni who has been admilted
within the last 10 days, who does not object to treatment
by words or gestures, who lacks capacily o consent lo
treatmeni, and for whom an effort is currently being made
to locate a person willing lo serve as an authorized
representative, treatment may be provided on an
emergency basis.

C. A licensed health professional or licensed hospital
may provide freatment for a physical injury or Illness
pursuant to § 54.1-2870 of the Code of Virginia when (i)
no legally authorized guaridan or commiitee is available to
give consent, (ii) a reasonable effort IS made to advise a
parent or other next of kin of the need for the surgical or
medical treaftment, (fil) no reasonable objection is raised
by the alleged incompetent patient, and (iv} two physicians
state in writing that they have made good faith effort to
e€x plain the necessary treatment to the indvividual, and
they have probable cause fo believe that the individual is
incompetent fo consent fo treatment by reason of mental
illness or menial retardation and that delay in treatment
might adversely affect recovery.

§ 2.31. Whenever the resideni objecis fo a proposed
treatment for which substifute consent has been oblained
pursuant fo § 2.27 B above, the residemt may appeal to the
director. If the director concurs with the decision of the
designated member of the (reatment (eam, the resident
may petition the LHRC for a review of the determination
of the director that the personal consent of the resident is
not required. In conducting such a review, the LHRC may
obtain an examination, at facility expense, by an
independent mental health or menfal retardation

professional whenever it deems such an examination to be
necessary. If the LHRC does not concur with the director’s
determination, the director may submit the lIssue fo the
SHRC pursuant to the procedure In Part III, § 3.4 of these
regulations.

§ 2.32. Electroconvulsive therapy.

No convuisive therapy shall be administered to any
resident whether in the facility or elsewhere unless lhe
Local Human Rights Committee has determined that valid
inform consent has been obfained in accordance with the
requirement of Part II, Articie 4, § 2.9 or;

l. Valid informed consent has been obtained in
accordance with the requirements of § 2.27 above and
that a qualified psychlairist not Involved in the
resident’s ireatment has concurred with the judgment
of the treating psychiatrist fhaf the f(reatment Iis
indicated; or

2. Specific judicial authorization has been obtained
pursuant to § 37.1-134 of the Code of Virginia or both
judicial and guardian’s authorization are obtained
under any guardianship statute of this or other state.

§ 2.33. Psychosurgery.
Psychosurgery shall not be performed on any resident.
§ 2.34. Research.

No facility shall use a procedure, involving significant
risk, which is not commonly accepted as a treatment of
the person’s condition or which is not supported by
accepted scientific studies, without complying with
applicable laws, regulations, or policies governing
experimental or investigational research.

§ 235 Except in an emergency situation, no surgical
procedure shall be performed on any resideni, in the
facility or elsewhere, without the prior determination by
an independent reviewer, designated by the director, that
consent has been obtained in accordance with this article,
unless a court has authorized such surgical procedure in

accordance with § 37.1-134 of the Code of Virginia. After

consuitation with the LHRC, the director shall establish
policies or guldelines for designating ithe independent
reviewer. These guidelines shall iake Info account the
seriousness of the risks presented by the various surgical
procedures that are likely fo be undertaken in the facilify.

§ 236 No facility shall use a proceduyre, involving a
significant risk, which Jis not commonly accepied as a
treatment of the person's coadition or which is not
supported by accepfed scientific studies, without complylng
with applicable laws, regulations, or policies governing
experimental (reatment or human research.

Article 5.
Dignity.
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§ 2.37. A. Respect for the personal dignily of residents as
human beings requires that each resident be assured
certain righis, specified in § 2.38 below, which may not be
denled, restricted or otherwise abridged by the facility
solely because of the resident’s condition or his need for
treatment,

B. Each [facility has the duiy fo take affirmalive steps as
follows:

I To support and protect each resident’s right to
exercise his fundamental human, civil, constitutional
and statutory rights including those rights provided for
herein;

2. To assure that no resident is denied admission to a
facility, or access t¢ treaimeni therein, or has his
rights restricted on the grounds of race, religion,
ethnicity, age, sex or handicap, except as required by
law or Insofar as appropriale treatment requires
restriction of all or part of any facility to residents of
the same sex, or similar age, mental handicap or legal
status; and

3. To assure that the personal dignity of every
resident Is recognized and respected.

§ 2.38. The following rights of residents shall be assured
and protected and shall not be denied, restricted or other
wise abridged, except as specifically authiorized herein:

1, The right to be called by his preferred legal name;

2. The right to be protected from harm, abuse and
exploitation;

3. The right to a nutritionally adequate, varied and
appetizing diet prepared and served under sanitary
conditions and served at an appropriate temperature;

4. The right to a safe, sanitary and humane physical
environment, inciuding butl not limited to:

a. Residential accommodations affording reasonable
privacy and private storage space;

b. Operaling toilets, lavatories, showers and tubs that
are adequate in number and design and that afford
privacy;

¢. Direct ouiside air ventilation provided by an
operable window or air conditioner;

d. Windows or skylighis in all major areas used by
residents; and

e. Clean air, free of noxious odors;
5. The right to comfortable, clean and seasonable

suitable clothing appropriate to the age and size of the
resident, for the exclusive use of the resideni, and in

sufficient quantily fo allow the resident to be dressed
in such clothing at all times provided, however, that:

a, The facility need only provide a resident with
Such clothing if the resident is unable otherwise fto
obtain it, In which case the cost of the clothing may
be added fo the cost of lreatment subject fo
reimbursemeni; and

b. The use of such clothing may be resiricted if

Specifically ordered by the same person and for the
same period or shorter, who orders seclusion if the
resident is provided with alternative clothing
adequate for warmth and modesty;

6. The right to apply for, and to receive assistance in
applying for and making full use of, any public
service or benefit fo which the residenf may be
entitled, including, but not limited to, educational or
vocational services, Rousing assistance, welfare
benefits, benefits or services under Titles II, XVI, and
XIX of the Secial Security Act and services from a
legal aid society;

7. The right to communicate in confidence with any
person by mail or telephone, and fo be assisted In
exercising this right subject to the following conditions
and limitations:

a, Whenever an employee has probable cause to
believe that mail received by a resident contains
contraband or anything that would create a danger
lo the resident, including elopement and Injury to
Self or others, the mall may be opened by the
employee in the presence of the resident and the
advocate;

b. Upon request, an Indigent resident is entitled to
sufficient letter-writing material and postage fo malil
one letter per day or the equivalent;

¢. Upon request, and subject to appropriate
management limitations, a resident is entitled to
make, without charge, collect or local telephone
calls from a telephone within the facility, provided
such calls do not result in additional cost to the
facility; and

d. Nothing herein shall obligate the facility fo assist
in the perpetration of or to refrain from reporting
or otherwise intervening to prevent any criminal act;

8. The right to communicate or consult in private with
any lawyer, judge, legislator, ordained clergyman,
licensed health care practitioner, the resident’s
authorized representative or the advocale who visits
the resident; provided, however, that whenever a
physician or doctoral level psychologist believes that

such access will create a danger to the visitor, the

communication may be prohibited or restricted unless
the visitor has been informed of the danger Involved
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and has agreed to hold the stafe harmless for any
Injury sustained by the visitor during the visitation.

a. In the case of a minor resident whose parent
with legal custody has consented to the admission of
the minor, where such parent objects fo the
resident's consultation with any of (the
aforementioned individuals, the parent may
withdraw consent and obtain the discharge of fhe
resident.

b. In fhe case of a minor resident whose parent
with legal custody has not consented {o his
adinission, where such parent obfecls fo fhe
resident’s consuliation with any of ihe afore

mentioned Individuals, the parent may request a
written report from the director on the im pact of
such consuliations on the resident's freatment, and

8 The right to attend or refuse to attend any religious
services held on the premises of the facility and lo
engage It any recognized religious practice, including
refusal of treatment or other services, provided fhat
such services or practice neither present a danger of
bodily injury to the resident or others, nor inierfere
with the rights of other residcnis under this
subdivision,

a. In the case of a minor resident whose parent
with legal custody has consented to the admission of
the minor, such parent shall be permitted to
withdraw his conseni and oblain the discharge of a
child to whose religious practices the parent objecis.

b. In the case of a minor whose parent with legal
custody has nol consented fo his admission, where
such parent objects to the minor's religious
practices, the pareni may request a writien
explanation from the facility of its determination
that the religious practices neither present a danger
of bodily injury {o fhe resident or others, nor
interfere with the rights of other residents.

Article 6.
Least Resiricfive Alfernative.

§ 2.39. A, All resirictive programs for residents shall be

implemented in a dignified manner consistent with these
regulations. Each resident shall be frealed in that setting
and under those conditions that are leasi restrictive of his
physical and personal freedom while being consistent with
his individual treatment needs and the salfety of the
resident and others. Any restriction of ithe resident’s
physical or personal freedom may be Imposed only In

accordance with the procedures described herein. Behavior
modification, restrainf, seclusion, time out and separafion
may be imposed only In accordance with both the
provisioris of this seciion and the provisions of the
following sections.

B. Each facility shall establish policies and procedures

for restrictive (reatment and behavior management
including basic principles, limilations on restrictive
programs, staff who may authorize use of such programs
and monitoring systems. The facilify’s wrilten plan for
restrictive treatment or behavior management programs
with restrictive techniques as a component shall:

1. Be directed (o maximizing the habilitation or
rehabilitation, growth and development of the resident
by incorporating a  hierarchy of lIeast fo most
restrictive methods and emphasizing positive
approaches;

2. Be available in each program area and living area;

3. Be available to all residents and their authorized
representatives;

4. Define the conditions under which resirictive
treatment or behavior management programs imay be
used, the sfaff members who may authorize their use
and a mechanism for monitoring and coniroliing their
use including the records to be maintained; and

5. Be approved by the LHRC.

§ 240, Freedoms which may be restricted only In
accordance with the procedures specified herein include
but are not limited to:

1. Freedom of movement within the facilily and its
grounds;

2. Freedom (o communicate, associale and meet
privately with anyone the residenf chooses;

3. Freedom fo keep and use personal clothing and
other personal items;

4, Freedom to possess and spend personal funds;

5. Freedom to view, hear or receive lelevision, radio,
books and newspapers whether privately owned or In
a convenient library or day-room;

6. Freedom o make purchases In canteens, vending
machines or stores selling a basic selection of food
and clothing, and

7. Freedom to use recreational facilifies and enjoy the
outdoors.

§ 2.41. On admission each resident is entitled fo enjoy all
freedoms of everyday life which are consistent with the
resident’s need for care and protection and the need of
others to be protected from lhe resident and which do not
interfere with the resident's treafmeni or the freatment of
ofher residents. Restrictions necessifated by the resident’s
treatment or habilifation needs should be assessed and

ordered on an Iindividualized basis. Restrictions
necessitated by the resident’s need for care and protection,
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the need lto protect others, the (treatment or habilifation
needs of others and for administrative or fiscal reasons
may be imposed through general rules approved under
Part II, Article 11 of these regulations.

§ 2.42. Restrictions for individual treatment.

Individual restrictions for treatment needs may be
imposed and removed in accordance with the following:

1. No restriction of the resident’s physical or personal
freedom may be Imposed unless the designated
member of the (reatment team has:

a. Assessed all possible alternatives fo the proposed
restriction, taking into account such faclors as the
resident’s condition, behavior, preferences, nursing
and medication needs and level of functional
dependence;

b. Determined that the proposed restriction Is
necessary for effective freatment of the resident or
that it is necessary to protect the resident or others
from personal injury; and

c. Documented the specific reasons for the
imposition of the restriction.

2. Whenever any restriction of the resident’s personal
or physical freedom is imposed, the resident and the
advocaite shall be notified of the restriction, the
criteria for removal of the restriction, and the
resident shall be notified of the right to an impartial
review of the permissibilify of the restriction pursuant
to Part III of these regulations.

3. Every restriction on personal or physical freedom
shall be reviewed by a professional member of the
treatment team at least every 30 days and by the
designated mempber of the treatment team al least
every 90 days. If it is determined by the reviewer
that such restriction is no longer necessary, it shall be
removed.

4. No restriction shall be placed on the physical or
personal freedom of any resident solely because
criminal or delinquency charges are pending against
that resident, unless the facility has been ordered lo
impose such restriction by a courf or is otherwise
required by law to impose such a restriction,

Article 7.
Restrictive and Inirusive Behavioral Programs.

§ 2.43. Restrictions may be implemented as part of a
restrictive behavioral program only if the program has
been developed by the designated member of the
treatment team as part of the resident’s individualized
treatment plan and approved by the LHRC. The program
shall include:

1. A statement of the lack of success of all other less
restrictive programs and a rationale for using this
program;

2. A description of the specific intervention to be
employed, including objective criteria for implementing
the intervention and objective criteria for terminating
the intervention;

3. The objectives;
4. An objective baseline of the maladaptive behavior;

5. A procedure for charting the behavior and the
application of the interventions;

6. A specified time limit for the program, nof to
exceed six months without approval of the Behavior
Management Comimiliee;

7. A method for evalualing the program, lo include
review by a designated member of the (reatment team
at least every 30 days;

8. A provision for positive reinforcement of behavior
that is incompatible with the maladaptive behavior;

8. An identification of the persons who are t{o
implement the program and the training they are io
receive or have recelved which is relevant to the
success of the program;

10. A full disclosure to the resident or his authorized

representative of the program and consent from the
residet or his authorized representative fo any
treatment presenting a significant risk;

11. Documentation of approval, where required, by the
resident or his authorized representative;

12, Documentation of approval by the treafment team
and the Behavior Management Committee;

13. Documentation of notification of the advocate; and

14. Documentation of the approval of the director and
review by the LHRC.

§ 2.44. In the event that a program calls for the use of
restrictive techniques exceeding 60 consecutive minutes,
documented approval of the SHRC must aiso be obtained.

§ 245 In reviewing the program, the LHRC, or if
applicable the SHRC, shall consider whether the proposed
program does noft involve a greater risk of physical or
psychelogical injury or discomfort to the resident than the
behaviors that the program is designed to modify or

manage, whether all less inirusive procedures have been
tried without success, whether more appropriate behaviors
are being positively reinforced, and whether a physician
has certified that, in his opinlon, the program will not
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endanger the health of the resident.

§ 2.46. No facility shall initiate any behavior modification
plan involving inirusive aversive therapy for any resident
unless the LHRC has determined that the resident or his
authorized representative has made an informed decision
to undertake the therapy and, in the case of a minor who
is capable of making an Informed decision, that the
concurrent consent of the parent has been obtained.

Article 8.
Restraints and Protective Devices.

§ 2.47. Whenever the use of restraint Is ordered as part of
a resident's ongoing {reatment, this order shall be in
cluded In the Individualized plan. Such orders shall
include:

1. The justifications and purposes for using restraint
and the reasons for preferring it to less restrictive
procedures; and

2, Provision for, and accompanying documentation of,
schedules for physical checks and opporitunities for
motion, exercise and personal hygiene.

§ 2.48. Physical (personal) restraints may be used only fo
conirol behavior that presents an Iimmediate danger fo
persons or property. Physical restraints shall be used with
the highest regard for the safely and dignity of residents
and, except In emergencies, only as part of a program
that includes less restrictive ways of providing treatment
or teaching acceptable behavior,

§ 2.49. Mechanical restraints shall not be used unless other
less restrictive fechnigues have been considered and found
insufficient to control maladaptive behavior that Iis
self-infurious, aggressive, a major disruption to the
therapeutic environment, or presents a danger fto person or
property.

§ 2.50. Any order for restraint may be made only by a
physician or a doctoral level psychologist (or in a menial
retar dation facility by a master’s level psychologist). The
order may be made only after personal observation of the
resident by the person writing the order or by a
registered nurse and must be based on a finding that the
episodes or situation require restraint In accor dance with
the written policies developed by the facil ity, When such
an order is writlen by a nonphysician, that person shall
ascertain the resident’s need for medical examination and
request such medical aftenfion If indicated. A physiclan
shall, In any case, make a dally review of all incidents of
restraini. Each order shall be for no more than eight
hours.

§ § 251 In extreme emergency situations in which It Is
likely that a resident could harm himself or others and in
which less restrictive interventions are not feasible, the
resident may be restrained by any staff member for up fo
ope hour, By the end of one hour, an order shall have

been obiained in conformity with this article,

§ 2,52, The physical and psychiatric condition of each
resident placed in restraint shall be monitored at least
every 1§ minutes by an appropriately trained employee
designated by the director for this specific purpose. The
resident shall have bafthroom privileges according fto his
needs,

§ 2.53. Each resident whose condition requires restraint
for more than three consecutive eight-hour periods shall
have the opportunity fo bathe at least every 24 hours
during the period of each restraint.

§ 2.54. In every Instance when a resident has been In
restraint for a period of 24 continuous hours, or for 24
hours within any one 72-hour period, the designated
membper of the (reatment team shall within three
additional hours notify the advocate in writing of the

name of the residenf, the reasons for restraint or such
other information as the advocate may require.

§ 2.55. Each resident whose condition requires restraint
shall have an opportunity to eat at least at the times that
other residents normally have their meals and shall be
offered fluids at least every hour wihile awake.

§ 2.56. The use of protective devices shall be subject to
the following procedures:

1. The inifial order shall be made hy a plysician
after physical observation of the resident, For new
admissions, orders shall be renewed weekly for the
first month. Thereafter, orders shall be renewed every
30 days or at the time of any change in the condition
of the resident.

2. Physical observation by an appropriately trained
staff member shall be made every 30 minufes when
the device used is one which could cause circulatory
problems. Documentation of this observation shall be
made every elght hours. Periodic removal for motion
and exercise shall be prescribed according to the
resident’s treatment plan. Bathroom privileges, food
and flulds shall be assured according fo need, The
resident shall have the opportunity to bathe at least
every 24 hours.

§ 257, The use of geriatric feeding chairs during
mealtimes for no more than one hour, of chair belts on
polty chairs for no more than 30 minutes, and of bedside
rails shall be prescribed and monitored in accordance with
standard nursing procedures, Their use may be ordered by
a physician or registered nurse after physical observation
by the physician or registered nurse, and such orders shall
be renewed monihly.

Article 9.
Seclusion.

§ 2.58. Whenever the use of seclusion is ordered as part
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of a resident’s ongoing Ireatment, this order shall be
included in the Iindividualized plan. Such order shall
specify:

1. The justifications and purposes for using seclusion
and the reasons for preferring it to less restrictive
procedures; and

2, Provision for, and accompanying documentation of,
schedules for physical checks and opportunities for
motion, exercise and personal hygiene.

§ 2.59. An order for seclusion may be made only by a
physician. Seclusion may not be ordered in a mental
retardation facility. The order may be made only. after
personal observation of the resident by the person writing
the order or by a registered nurse and shall be based on
a finding that the episodes or siluation requires seclusion

in accordance with the written policies developed by the
facility under Article 6 above, When such order is written
by a nonphysician, that person shall asceriain the
resident’s need for medical examination and request such
medical attention if indicated, A physician shall, in any
case, review daily all incidenis of seclusion. Each order
shall be for no more than eighf hours.

§ 2.60. In extreme emergency situations in which it is
likely that a resident could harm himself or others and In
which less restrictive interventions are not feasible, the
resident may be secluded by any employee for up fo one
hour. By the end of one hour, an order shall have been
obtained in conformity with this article.

§ 2.61, The physical and psychiatric condition of each
resident placed In seclusion shall be monitored at least
every 15 minutes by an appropriately trained employee
designated by the director for this specific purpose. The
resident shall have bathroom privileges according to his
needs.

§ 2.62. Each resident whose condition requires seclusion
for more than three consecutive eight-fiour periods shall
have the opportunity to bathe at least every 24 hours
during the period of each seclusion.

§ 263 In every instance when a resident has been in
seclusion for a period of 24 continuous hours, or for 24
hours within any one 72 hour period, the designated
member of the Ireatment team shall, within three
additional hours, notify the advocate In writing of the
name of fhe resident, the reasons for seclusion or such
other information as the advocate may require.

2,64, Each resident whose condition requires seclusion
shall have an opportuniiy to eal at least al the times that
other residents normally have their meals and shall be
offered fluids at least every hour while awake.

Article 10.
Time Out and Separation.

§ 2.65. Whenever the use of time out or Separation is
ordered as part of a resident’s ongoing (reatment, this
order shall be included in the Iindividualized plan. Such
order shall specify:

1. The justifications and purposes for using time out
or separation and the reasons for preferring it to less
restrictive procedures;, and

2. Provision for, and accompanying documentation of,
schedules for physical checks and opportunities for
motion, exercise and personal hygiene.

§ 2.66. In extreme emergency situations in which it is
likely that a resident could harm himself or others and in
which less restrictive interventions are not feasible, the
time out or separation may be implemented by any
employee for up to one hour. This period can be extended
for a total of one additional hour only through the order
of a physician, psychologist, director or his designee.

Article 11,
General Rules of Resident Conduct.

§ 2.67. Notwithstanding the foregoing provisions of Articles
6 through 10, the freedom of residenis may be restricted
by rules of conduct designed to maintain an orderly, safe
and therapeutic enviromment when such rules are
generally applicable to groups of residenfs and have been
approved by the LHRC in advance of their applicabilily
or, in the event of an emergency, as soon as possible after
Implemeniation of such rules.

1. Restrictions imposed under this section shall be
applied equally to all similarly situated residents, e.g.,
all residents in a facility or on a ward, subject to the
provision of subdivision 2 below.

2. A determination by the designated member of the
treatment team shall be made in the case of each
resident that application of these restrictions will not
impair the quality of services provided fo the resident
nor unnecessarily limit the resident’s freedom.

3. Residents shall be Informed and educated fto the
maximum extent possible regarding any responsibilities
imposed by these generally appiicable rules.

4, Consistent with the other requirements of these
regulations, rules of general applicability may permit
the participation of residents in their for mulation and
appiication. Residents may not discipline other
residents, except as part of an organized
self-government program that is conducted in
accordance with a written policy that has been
approved by the LHRC,

5. Restrictions imposed under this section shall not
include restrictions imposed as part of a resident’s
individualized treatment program, including prescribed
milieu therapy.
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Article 12.
Work,

§ 2.68, Each facillty shall iake affirmative sieps:

1. To assure thal no resident js required, enticed,
persuaded or permitted to performn labor, other than
personal maintenance or personal housekeeping, unless
such labor is performed voluntarily and Is consistent
with his individualized (realment program, and that
the residen{ is compensated fairly; ‘

2. To consider for employment qualified residenis on
an equal basis with other job applicants and
employees, affer making reasonable modifications in
the nature of the employment for each physically or
mentally handicapped applicant or employee; and

3. To educate the residenic and employers in the
catchment area of the facilily regarding the laws and
policies affecting the employment of handicapped
persons.

§ 2.69. Each facility shall comply with the Ffollowing
minimum standards:

1. The facility shaill not withhold or {(erminate
treatment because of the refusal of a resident to
perform any labor, inciuding personal mainienance or
personal housekeeping.

2. No resident may be required, enticed, persuaded or
permitted fto perform labor, other than personal
maintenance or personal housekeeping, unless he has
entered into a wrilten agreement fo do so and has the
capacity to enier info such an agreement lo do the
proposed labor, and unless ihe designated member of
the freatment feam has determined that the proposed
Iabor is consistent with his individualized (reatment
program,

3. No resident shall be pald less than the sfate
minimum wage, or less than Is paid to any other
employee in the same job classification, whichever is
greater, without prior approval from the LHRC, or on
appeal, the SHRC.

a. Approval of a reduced wage shall be based on
proof by the facility that the proposed wage bears
the same relalion to the wage which the resident
would otherwise be entitled to receive as his
economic productivity bears fo the productivity of
the typical employee who is not a resideni, and is
in no event less than 25% of that typical employee’s
wage unless approprigie authorization has been
received from the Department of Labor.

b. Any Interested parlty may file a complaint
regarding a reduced wage in accordance with the
procedures set forth herein.

¢. No deduction for the cost of treatment or for
expenses related to job modification shall be made
from the wage of a resident, provided that
reimbursement for the cosfs of treatment may be
sought by the department in accordance with iis
usttal practices.

Article 13.
Presumption of Legal! Capacily.

§ 2.70. Except as otherwise provided by state or federal
law, no person shall be denied legal rights, privileges or
benefits, or be presumed (o lack legal capacity solely by
virtue of being voluntarily admitted or certified, or
involuntarily committed to a facility operated by the
department. Such legal and civil righls include, but are not
limited to, the following:

1. The right to dispose of property;

2. The right to execute legal insirtmentis;

3. The right fo make purchases;

4. The right fo enter into coniractual relationships;
5. The right to register and vote;

6. The right to marry and to oblain a separation,
divorece or annulment:

7. The right to hold a professional, occupational or
vehicle operator’s license;

8. The right to make a will; and
9. The right of access to legal counsel.

Article 14,
Research.

§ 2.71. Research involving resident subjects shall be
conducted in compliance with §§ 37.1-234 through 37.1-237
of the Code of Virginia with regulations promulgated
pursuant to § 37.1-238 of the Code of Virginla and with all
applicable federal laws and regulations,

1. If a facllity action is governed by any of the
foregoing laws, it shall also be governed by them with
respect fo matters of consent and confidentiality,
except that if the facility action meets the definition
of experimenial or investigational research, it shall
require the consent of the resident or a
judicially-appointed guardian of the resident,

2. If a facillty action does not meet the definition of
experimental or investigational research, and does not
meet the applicable definitions of research under the
foregoing laws, it shall be governed by these
regulations as a facilily action not involving research.
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PART IIL.
REMEDIES.

Articie 1.
General Provisions.

§ 3.1. Each resident is eniitled to a speedy and impartial
review of alleged violations of the rights assured under
these regulations.

§ 3.2, The Information gathered or disclosed during the
course of such review shall be strictly confidentlal and
shall not be disclosed to any person excepi to the exteni
necessary lo conduct fhe review according to the
procedures speclfied in this section, and except to the
extent that disclosure is otherwise required by law.
Conferences conducted during the review shall be closed
to the public, unless Ihe complainant requests that any
such conference be open or uynless an open hearing is
required by the Virginia Freedom of Information Act, §
2.1-343 of the Code of Virginia. The conference shall also
be ciosed to the public if, in the judgment of the LHRC,
the conference must be closed to protect the
confidentiality of residenis or employees who are not
parties to the conference,

§ 3.3. Each resident shall have the right of access lo legal
counsel of his own choice and at his own expense. Each
resident shall be allowed (o visit with counsel on the
grounds of the facility. Each resident who cannot afford or
is otherwise unable lo retain private counsel shall be
informed of the existence and location of the legal aid
office and shall be afforded assistance, if needed, in
contacting that office.

§ 3.4. The parties fo a complaint filed by a resident are
the resident and the director, both of whom may be
represented by others. Where the LHRC acts without a
compiaint having been filed, the director, if so authorized
by the commissioner, may appeal the LHRC recommen
dation to the SHRC. Whenever a residenf who has not

previously filed a complaint alleges that implementation of
a LHRC recommendation would violate his rights, he must
first file a complaint with the LHRC and there after
pursue an appeal to the SHRC.

Article 2.
Procedures for Handling Complaints.

§ 3.5. When any resident believes that his rights have
been violated or are likely fo be violated in fhe immediate
future, he may present his complaint to the advocate, who
shall reduce it to writing. In the event that the resideni is
unable, for whatever reason, to initiate a complaint on his
own behalf, the advocate, parent or authorized
representative of the resident, or any other inlerested
party may do so on his behalf .

¢ 3.6. The advocate shall meel with ithe resident and,
where applicable, the resident’'s chosen represeniative and
may meet with other persons involved as he considers

necessary. He shall attempi fo remedy the complaint by
informal methods.

§ 37 No action shall be taken or threatened by anyone
for the purpose of punishing or refaliating against any
resident, advocate, employee or other interested party for
preseiiting a complaint hereunder or for providing
assistance fo the complaining party.

§ 3.8. If the complaint cannot be resolved by informal
methods, or if the resident or his chosen representative is
otherwise dissatisfied with fts resolution, then either of
those persons or the advocate may request a conference
before the LHRC by filing a request for conference with
the chairperson of the LHRC. A request for a conference
shall be In writing and shall coniain a description of the
facts surrounding the alleged violation, references to any
provisions of fhose regulations which might have been
violated, and any other information the LHRC considers
appropriate. The resident may be assisted by the advocate
or by any person of his cholce, If the resident chooses a
person other than the advocate to assist him, he and his
chosen representative may request the advocate's
assistance in filing the request for a conference.
Immediately upon receipt, the chairperson of the LHRC
shall forward a copy of the request for conference fo the
director, fo the persons allegedly responsible for the
alleged violation and, if necessary, to the advocate. The
alleged violators shall also have the right to file a written
Statement with the LHRC.

$ 3.9. The LHRC shall hold a faci-finding conference
within 15 working days after the receipt of a request for
conference, The parties at such a conference shall be the
resident and the director, The LHRC chairperson shall
give the parties at least five working days’ nofice of the
conference. At the conference, [he parties shall have the
right to present wilnesses and other evidence and shall
have an opportunity to be heard. Conferences shall be
conducted according to the procedures set forth in §
5-6.14:11 of the Code of Virginia

§ 310, Not later than 15 working days after the
compietion of the conference, the LHRC shall submit in
wrifing fo the director and {to other parties to the
conference its findings of fact and its recommendations.
Whenever appropriate, the LHRC shall identify information
which it believes the director should take into account in

making decisions concerning discipline or termination of
personnel al the facilify. The director shall then outline in
writing the actions he plans to take in response to the
recommendations of the LHRC and shall forward this
action outline to the LHRC and to all parties to the
conference not later than five working days afier the
LHRC has submitted its findings, and recommendations.
The director’s action outline shall be considered the final
resolution of the complaint unless the complainant or the
LHRC objects in wrifing within five working days afler its
submission to the LHRC and lo the parties. In the event of
stich objection, the LHRC may direct that the director

defer his proposed actlon until completion of the review
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process specified here under. If so directed by the LHRC,
fthe director may reguest permission from the
cominissioner to Implement the action vutline pending
complefion of the review process hereunder.

§ 3.11. When the advocate concludes, after his Initial
Investigation, that there is & substantial risk that serious
and lrreparable harm o a resident will result if the
alleged violation of rights Is not remedied Immediately, he
shall so Inform both the director and the LHRC, The
LHRC shall hold a preliminary factfinding conference
within 48 hours of ifs receipi of this in formation. The
director and the advocate shall aftend the conference,
which shall be conducled as outlined above. The LHRC
shall make preliminary fiadings and, If a violation is
found, shall make provisional recommendations fo (the
director immediately after this conference. The director
shall formulate and implement his acilon oufline within 48
hours of receiving the LHRC's recommendations; provided,
however, that he shall not implement the outline if the
complainant objects lo such implementation. If any party
objects to the LHRC': preliminary recommendations or to
the director's initial action outline, the LHRC shall conduct
a full fact-finding conference according fo the procedures
outlined. However, the facl that a full LHRC conference is
going to be held shall not prevent (the director from
implementing his action outline prior to that conference,
unless the complainant obfects thereto.

§ 3.12. The LHRC on the motion of any parly or on iis
own mofion may, for good cause, exiend any of the

foregoing time periods either before or affer e
expiration of that time period.

Article 3.

Appeals.

§ 313 A. If the compiainant Is not satisfied with the
findings of fact or recommendations of the LHRC or if he
is not salisfied with the action oufline of the director in
response (o the LHRC recommendations, and if he has
filed objections within the !me period specified in § 3.10
above, he may regquest a review by the SHRC. The regquest
for review musi be filed within 15 working days of the
adverse decision of which the resident complains and shall
include the complefe record before the LHRC and shall
detail his objections and reasons therefor. Any further
statement the complainant or the director may wish to
make must pe flled at least five working days prior fto the
conference schedivied under § 3.15 below, Responses lo

such statements, if desired, must be filed at least two days
prior fo the conference. The request for review shall be
filed in the same manner as with the LHRC, and a copy
thereof shall be forwarded by the complainani to the
direcior gnd other interested persons,

B. If the director is not salisfied with the findings of
fact or recommendations of the LHRC, and if a wriften
objection has been filed fo his action out line, he shall
notify the commissioner and file a request for SHRC
review within 15 working days of receipt of the written

obfection, including the complete record before the LHRC
and stafing In detail his objections fo the LHRC finding or
recommendations. The director shall forward a copy of the
request for review to the complainant, and both parties
shall have the right to file a writien statement with the
SHRC at least five working days prior fo the conference
scheduled under § 4315 be low. Responses o such
staternents, If desired, must be filed at least two days
prior to the conference.

§ 314, The party requesting Ithe review shall be
responsible for transmitting to the SHRC, at the {ime the
request for review is filed, the complefe record of the
proceedings before the LHRC, When the SHRC s
requested to review action on a complaint filed In
accordance with these regulations, the record musi, at a
minimum, Include:

1. The original complaint filed with the LHRC;

2, Portions of the resident’s record which were
considered by the LHRC, and such portions of the
record considered by the party requesting the review
to be relevani, bui which the LHRC falled to consider;

3. All wriften documents and malerials considered by
the LHRC, Including any Independent evaluations
which were conducted;

4. A fape or verbalim transcript of the proceedings
before the LHRC;

5. The direcitor’s action outline; and
6. The written objections to the action ouiline,

§ 3.15. The SHRC shall hold a review conference within 30
working days after receiving a request for review. The
parties shall be given at least 15 days’ notice of the dale
of the review conference which may be held at the
facility at which the violation is alleged to have occurred
or at any other convenient site designated by ihe
chairperson of the SHRC.

§ 3.16. A. Except as provided in subsection B beiow, the
SHRC shall not take new evidence concerning the alleged
violation, shall be bound by the LHRC’s findings of Ffact,
and shall limit its review to whether the facts, as found
by the LHRC, establish a violation of these regulations. All
parties shall have ilhe opporiunity to appear before the
SHRC fo present arguments and answer questions by the
members of the SHRC. Any party wishing fto argue fthat
the facts were inadequately developed by the LHRC must
provide clear and convincing evidence of such,

B. If the SHRC determines that the LHRC's findings of
fact are «clearly erroneous or that the faci-finding
procedures employed by the LHRC were inadequate, (he
SHRC may, in its discretion, remand the case fo the LERC
for another fact-finding conference to be completed within
a time period specified by the SHRC, or the SHRC may
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conduct its own fact-finding conference, If the SHRC
chooses to conduct its own fact-finding conference, it may
designate a subcommitiee of no less than three of its
members to do so. Such a conference shall be conducted
within 30 working days of the review conference pursuant
to § 9-6.14:11 of the Code of Virginia. The parties shall be
afforded 15 days’ notice of the date of such a fact-finding
conference and shall be given the opportunity to be heard
and fo present wilntesses aitd other evidence.

§ 3.I7. No later than 30 working days afler the review
conference conducted under § 3.16 A, or the faci-finding
conference conducted under § 3.16 B, the full SHRC shall
submit its report, its findings of fact, if applicable, and its
recommendations to the commissioner, and copies thereof
shall be sent to the LHRC and io the parties. Not later
than 15 working days after the SHRC has submitted ils

recommendations, the commissioner shall out line in
writing the action he proposes to take in response fo the
recommendations of the SHRC, shall explain why he
declines to take any of the actions recommended by the
SHRC, and shall forward this outline to the SHRC, lhe
LHRC, the director and the complainant, If the SHRC
objects, in writing, fo the commissioner’s proposed actions,
the commissioner shall defer these actions and shall meet
with the SHRC at ifs next regularly scheduled meeting to
attempt to arrange a mutually agreeable course of action.

The commissioner's eveniual decision shall be final and
binding on all parties; provided, however, that whenever,
in the SHRC(C’s opinion, the commissioner’s decision is
incompatible with the purpose of these regulations, it shall
notify the board.

§ § 3.18. The SHRC on the motion of any party or on Iis
own motion may, for good cause, extend any of the
foregoing time periods either before or after the
expiration of that time period.

Article 3.
Content of Recommendations.

-§ 3.19. In making ifs recommendations, the LHRC and

SHRC shall identify any rights which were violated and
any practices or conditions which account for any stch
violations, and shall recommend actions for changing such
practices or conditions and for. preventing further
violations of the rights assured under these regulations.

§ 3.20. If implementation of the recommendations of the
LHRC or the SHRC cannot be achieved within a
reasonable period of time, the LHRC or the SHRC, as the
case may be, shall also recommend such interim action as
it deems necessary to effect whatever immediate remedies
are appropriate and possible.

Article 4.
Content of Action Outlines.

§ 3.21. Any action outline submitted by the direcfor or the
commissioner in response to recomimendations of the
LHRC or the SHRC, as the case may be, shall address and

respond fo both the formal recommendations and inferim
recommendations made by the LHRC or the SHRC.,

- Article 5.
SHRC Reporis.

§ 3.22. The SHRC shall notify the commissioner and the
State Human Rights Director whenever it determines that
its recommendations in a particular case are of general
interest and applicability to directors, advocates or LHRCs.
In such cases, the commissioner and the Stale Human
Rights Director shall take necessary and appropriate steps
to reproduce and distribute the opinion or report of the
SHRC lo the directors, advocates or LHRCS, as the case
may be. To the extent practicable, the documenis thereby
distributed shall not Identify the names of residents or
employees involved In a particular case.

PART IV.
OFFICES, COMPOSITION, AND DUTIES.

Article 1.
Offices.

§ 4.1. The Advocate:

1. Shall act, regardless of the position asserted by
other Interested persons, including ithe authorized
representative, as the represeniative of any resident
whose rights appear fo have been violated unless such
resident elects otherwise.

2, Shall be responsible for the management of an
advocacy program for residents of the assigned
facility.

3. Shall promote and monitor the assigned facility’s
compliance with (hese and other applicable human
rights regulations and policies and shall conduct or
participate in training for employees and residents
regarding rights and advocacy functions.

4. May make recommendations to the director for
changes in [facility policies, procedures or practices
which may adversely affect the righis of residenits and
shall inform the LHRC of any such recommendations,

5. With the advice of the LHRC, shali make
recommenda tions to the commissioner or his designee
concerning the appoiitinent of assistant advocates and
shall supervise assistant advocates or other emplovees
to the extenf that they have been designated fo serve
as advocates.

6. Shall investigate and examine any and all conditions
or practices which may interfere with the free
exercise of residents’ rights.

7. Shall Investigate and seek lo prevent or to remedy
any alleged rights violations by Inierviewing, advising
and consulting with employees, including the director,
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and, if necessary, by filing a complaint with the LHRC
either on behalf of a particular resident or, where
general conditions or practices are deemed o
interfere with residents’ rights, by [filing a complaint
on behalf of a class of affected residents.

8. In the evenf a resident chooses the advocale fo
represent him, shall assist the resident during any
conference, hearing or other procedure held pursuant
to these regulafions unless such resident who Is
capable of understanding elects otherwise. Shall, where
the resident chooses a representative other than the
advocate, consult with and assist such other
representative during any conference, hearing or other
procedure under these regulations upon request of the
resident or the resident’s representative.

5. Shall submit monthly reports to the State Human
Rights Director and fthe LHRC on lhe implementation
of these regulations and shail make such other reports
as the State Human Rights Director may require.

10, Shall perform such other duties as are required
inder these regtlations.

§ 4.2. The PBoard:

1, Shall promulgate regulafions delineating the rights
of residents In facilities operated, licensed or funded
by the department.

2. Shall appoint members of the SHRC.

3, Shall review and approve the bylaws of the SHRC.

4. Shall perform such other duties as are required
under these regulations.

§ 4.3. The Commissioner;

1. Shall determine the number and geographical
boundaries of LHRCs and shall advise and consult
with the SHRC in the appointment of members of
LHRCs.

2. May, after consultation with the SHRC, establish any
policies and procedures designed to lmplement these
regulations.

J. Shall appoint the State Human Rights Direcfor after
consultation with the SHRC.

4, Shall appoint advocates following consuitation with
the State Human Righis Director and the applicable
LHRC.

5. Shall cooperate with the SHRC and State Human
Rights Director in Investigating and remedying
conditions or practices interfering with the Iree
exercise of residents’ rights.

6. Shall provide or arrange for provision of such
technical and professional assistance and fraining
necessary to implement and enforce these regulations.

7. Shall perform such other duties as are required
under fthese regulations.

§ 4.4. The Direcfor:

1. Shall lake necessary and appropriate steps lo assure
compliance with all provisions of these regulations
throughout the facility under his direction.

2. Shail cooperate with the advocate and the LHRC in
Investigating and remedying conditions or practices
interfering with the free exercise of residents’ rights,
and shall assure that all employees of the facility
cooperaie with the advocate and the LHRC in the
execution of their duties under these regulations.

3. Shall comply with any request by the SHRC, LHRC
or advocate fo provide any information and written
reports regarding compliance with these regulations.

4, May submit applications for variances io the
requirements of these regulations in accordance with
the provisions set forth in Part V of these regulations.

5. Shall assure that residemis or thelr authorized
represenfatives are notifled of righis protected by
these regulations In accordance with Part II, Article 1
of these regulations.

6. Shall submit fto the advocate for review and
cominent any proposed policies, procedures or
programs which may affect resldenf rights, Unless
immediate Im plementation Is required, fthis
information shall be submitied prior (o
implementation.

7. Shall provide the advocale unrestricted access lo
residents and resident records whenever the advocaie
or State Human Rights Direcfor deems such access fto
be necessary.

8. Shall designate an employee to act as his
representative to the LHR(C, who shall provide the
LHRC wiih suitable accommodations, clerical support
and equipment, and who shall assure the availability
of records and employee witnesses upon the request
of the LHRC.

9. Shall perform such other duties as are required
under these regulations.

§ 4.5. Employees:

1. As a condition of continued employment, shall
cooperate fully with any Investigation or conference
conducted pursuant fto these regulations by the
director, advocate, LHRC or SHRC. Such cooperation
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shall include, but is not limited to, the provision by
empioyees of statements or testimony under oath or
affirmation,

2. Shall famillarize themselves with these regulations,
comply with them in all respects and assist all
residents with whom they have confact in under
standing and asserting rights provided by these
regulations.

§ 4.6. Local Human Rights Committees:

1. Shall consist of no fewer fhan seven mempbers,
appointed by the SHRC, with membership broadly
represeniative of professional and consumer interests.
No member shall be an employee of the department,

2, Unless otherwise specified by the SHRC, initial
appointments to a LHRC established after the effective
date of these regulations shall be staggered, with
approximately 1/3 of the members to be appoinfed for
a term of three years, approximately 1/3 for a term
of fwo years, and the remainder for a term of one

Year. Thereafter, all appointments shail be for a term
of three years. A person may be appointed o no
more than two consecutive terms regardless of the
Iength of the term. Interim appointments shall be for
the remainder of the unexpired lerm.

3. Shall elect from their own memberships a
chairperson who shall coordinate the activities of the
LHRC and preside al regilar commiftee meetings and
at any conferences held under Part III of these
regulations,

4. Shall conduct regular meetings and shall hold at
least one such meeting per quarter year.

5. Shall receive complaints filed by or on behalf of
residents in the assigned facilily regarding alleged
violations of residents' rights, and shall hold
fact-finding conferences concerning such complaints
according to the procedures In Part III of these
regulations.

6. May, upon the request of the advocate, director or
on their own Initiative, review any existing or
proposed policies, procedures or practices at the
assigned facility which could affect or jeopardize the
rights of one or more of the residents, and shall make
appropriate recommendations o fhe director
concerning modification of these policies, procedures
or practices, In conducting such a review, LHRCs may
consult with the advocale or any employee of the
facility about such policies, procedures and practices
and any actual or polential rights violations which
they may produce.

7. Shall conduct investipations as requested by (the
SHRC.

8. Shall receive, review and make recommendations
concerning applications for variances (o these
regulations filed in accordance with Part V of these
regulations.

9. Shall advise and consult with the commlissioner and
the State Human Rights Direclor regarding the hiring
of advocates at the assigned facility.

10. Shall have written bylaws which cover matters
such as making recommendations to the SHRC
concerning membership; electing the chairperson and
other of ficers; designation of standing committees and
their responsibilities; establishing ad hoc committees;
the frequency of meetings; and the parilamentary
procedures under which business will be conducted.

11, Shall perform such other duties as are required
under these regulations.

§ 4.7. State Human Righis Committee;

1. Shall consist of nime members, appointed by the
board, who are broadly representative of professional
and consumer groups and of geographic areas in the
state. All appointmenis afler the effective date of
these regulations shall be for a term of three years.
Members may be appointed for no more than two
consecutive terms regardless of the length of the term.
In the event of a vacancy, interim appointments may
be made for the remainder of the unexpired term. No
member shall be an employee of the department.

2. Shall elect a chairperson from its own membership
who shall coordinate the activities of the SHRC and
preside at meelings, The chairperson shall have direct
access to the commissioner and fhe board in carrying
ouf these duties.

3. Shall appoint members of LHRCs wilh the advice
and consultation of the commissioner, the State Human
Rights Direcior, the LHRC and the appropriate facility
director, and shall advise and consult wiih the
commissioner in the appoiniment of the State Human
Rights Director.

4, Shall conduct regular meetings and shall hold at
least one such meeting per quarter year.

5. Shail review decisions of LHRCs and, if appropriate,
hold facl-finding conferences and make
recommendations to the commissioner and the board
regarding alleged violations of residents’ rights
pursuant fo the procedures specified In Part III of
these regulations.

6. Shall grant or deny variances in accordance with
the procedures specified in Part V of these
regulations.

7. Shall receive, coordinate and evaluate any suggested
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revisions of fhese regulations and shall recommend
proposed revisions fe the board.

8, Shall review all pertinent existing or proposed
departmental instructions, regulations and standards to
ensure the protection of residents’ rights and shall
make recommendations fo the commissioner
concerning revisions of such instructions.

9. Shall review the scope and content of tralning
programs degigned fto promoefte responsible
performance of the duties assigned under (hese
regulations o employees, advocates and LHRC
members. Where appropriate, the SHRC may make
recommuendations fo the commissioner.

10. Shall monitor and evalvate the Implementation and
enforcement of these regulations and shall make any
necessary and appropriate recommendstions to the
board, the commissioner and the State Human Rights
Director.

11, May recommend to the commissioner guidelines or
opinions concerning the inferprefation of these

designed to promote responsible performsnce of the
duties assigned under these regulations fo employees,
advocates and members of the SHRC and the LHRCs.

5. Shall conduct periodic visits to facilities fo assure
free exercise of residents’ rights.

6. Shall supervise advocales in the performance of
their duties under these regulations.

7. Shall provide any necessary suppbn‘ fo the SHRC
and the LHRCs in carrying out their duties under
these regulations.

8. Shall perform such other duties as are regquired
“under these or other applicable regulations.

"PART V. -
VARIANCES AND REVIEW PROCESS.

Article 1.
Variances.

§ 81 A variance fo the requirements imposed on any

regulations upon the request of the LHRCs, the
commissioner or upon Iis own Initiative.

facility by these regulations may be granted by the SHRC
tpon application by the director, if approved according to
the following procedures:

12, Shall submit a report on its activities fo the board
on or before August 31 of each year.

13. Shall have wrilten bylaws which cover matters
such as making recommendations fo the board for
membership; election of the chairperson and other
officers; appointing members of LHRCs; designation of
standing commitfees and their responsibililies;
establishing ad hoc commitices; the Ifrequency of
meefings; and ihe parliamentary procedures under
which business will be conducied.

14. Shall review and approve the bylaws of LHRCs.

15, Shall perform such ofher duties as are required
under these regulations.

§ 4.8. State Human Rights Director:

1. Shall monitor the implementation of the statewide
human rights program and make recormmendations to
the commissioner, the SHRC and the LHRCs
concerning improvements in the program,

2, Shall advise the conumissioner concerning (the
appointment and retention of the advocaltes.

3. Shall consull with and advise directors and LHRCs
concerning their responsibilities under these
regulations and other appiicable laws, regulations and
departmenial insfructions concerning the protection of
human rights.

4. Shall organize and coordinate training programs

1. After obftaining the approval of the commissioner or
his designee and affer noiifying the advocale and
other Interested parties, the director shall file with fhe
LHRC a formal application which states his reasons
for seeking the variance and which Includes a
substitute rule or procedure which will substanfially
accomplish the protective objectives of the regulation
to which a variance is requested.

2, Upon receipt of an application for a variance, the
LHRC shall invite oral or writlen statements by the
advocate and other interested persons.

3. At its next regularly scheduled meefing following
receipt of an application for a variance, the LHRC
shall render, in writing, a report outlining the relevant
facts, recommending approval, modifications or
disapproval of the application, and stating in defail the
reasons for lfs recommendation. A copy of this report
shall be sent to the director, the advocate, the SHRC
and  the commissioner. A «copy of (he original
" application shall also be sent by the LHRC fo the
SHRC.

4. Upon receipt of an application for a variance, the
SHRC shall invite oral or wrilten sfatements by the
‘director, the advocate, the LHRC and other inter ested
persons.

5. At its nexi regularly scheduled meeting following
receipt of an application for a variance, the SHRC
shall render, jin writing, a decision deferring,
disapproving, modifyving or approving the application,
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and stating its reasous for its decision. A copy of this
decision shall be sent to the director, the advocate,
the LHRC and the commissioner,

6. A decision of the SHRC granting variances shall be
final, A decision of the SHRC denying variances shall
be final unless the commissioner notifies the SHRC
and the board within 10 days that he has defermined
that the variance is necessary to protect the safely or
welfare of an individual resident or to establish or
maintain minimum standards of safe and humane care
at the facility.

BOARD OF NURSING

Title of Regulation: VR 495-0i-1, Board of Nursing
Regulations.

Statutory Authority: § 54.1-2400 and 54.1-3005 of the Code
of Virginia.

Public Hearing Date: August 24, 1989.
(See Calendar of Events section
for additional information)

Summary:

The Virginia Generaly Assembly at its 1989 session
adopted a bill that amended §§ 38.2-3031, 38.2-4221,
54.1-3000, and 54.1-3013 of the Code of Virginia. The
first two changes provide for reimbursement for
certain services by a clinical nurse specialist who
renders mental health services. The remaining three
amendments define clinical nurse specialist and
authorize the Board of Nursing to (1). prescribe
minimum standards and approve programs that entitle
professional nurses fo be registered as clinical nurse
specialists; (2) promulgate regulations governing

clinical nurse specialists; and (3) maintain a registry
of clinical nurse specialists.

In March, 1989, the Board of Nursing appointed an
advisory commitiee of three clinical nurse specialists
to meet with represeniatives of the Board for
preliminary discussion of the education and practice
of clinical nurse specialists, Following publication of
the Notice of Intended Regulatory Action, the Board at
its regular meeting on May 24, 1989, considered one
written comment and heard comments from members
of the advisory commiftee and others present on
regulations for clinical nurse specialists. The Board
then developed and adopted the proposed new and
amended regulations and directed staff to proceed
with the appropriate steps in the process of
promulgation of regulations.

The proposed new and amended regulations will be
found in the following sections of the Board of
Nursing Regulations:

§ L1 Definitions
§ 1.3 Fees

§ 2.5 Clinical Nurse Specialist Education
Program

§ 3.10. Clinical Nurse Specialist Registration
§ 3.11. Clinical Nurse Speacialist Practice
§ 4.1.B. Unprofessional Conduct

§ 4.2 Impact of Section of Registered Nurse on
Clinical
Nurse Specialist Registration.

All relevant documenis are available for inspection In
the office of the Board of Nursing, 1601 Rolling Hills
Drive, Richmond, Virginia 23228, Telephone (804) 662-8308.

PART L
GENERAL PROVISIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise: .

“Approval,” as used in these regulations, is synonymous
with accreditation and means the process by which the
board or a governmental agency in another state or
foreign country evaluates and grants official recognition to
nursing education programs that meet established
standards not inconsistent with Virginia law.

“Associate degree nursing program” means a nursing
education program preparing for registered nurse
licensure, offered by a Virginia college or other institution
and designed to lead to an associate degree in nursing,
provided that the institution is authorized to confer such
degree by the State Board of Education, State Council of
Higher Education or an Act of the General Assembly.

“Baccalaureate degree nursing program” means a
nursing education program preparing for registered nurse
licensure, offered by a Virginia college or university and
designed to lead to a baccalaureate degree with a major
in nursing, provided that the institution is authorized to
confer such degree by the State Board of Education, the
State Council of Higher Education or an Act of the
General Assembly,

“Board” means the State Board of Nursing.

“Clinical nurse specialist” means a licensed registered
nurse who holds a master’s degree from a board approved
program and specialist certification from the American
Nurses’ Association in one of the following categories:

Vol. 5, Issue 23

Monday, August 14, 1989

3431



Propeosed Regulations

- Gerontological Nursing,

- Medical-Surgical Nursing;

- Adult Psychiatric and Mental Health Nursing; or

- Child and Adolesceni Psychiatric and Menta! Health
Nursing.

“Conditional approval” means a time-limited status which
resulis when an approved nursing educalion program has
failed to maintain requiremenis as set forth in § 2.2 of
these regulations,

“Cooperating agency” means an agency or institution
that enters into a writien agreemeni to provide learning
experiences for a nursing education program.

“Diploma nurging program” means a nursing education
program preparing for registered nurse licensure, offered
by a hospital and designed to lead fo a diploma in
nursing, provided the hospital is licensed in this state.

“Nursing education program” means an entity offering a
basic course of study preparing persons for licensure as
registered nurses or as licensed practical nurses. A hasic
course of study shall include all courses required for the
degree, diploma or certificate.

“Practical nursing program” means a nursing education
program preparipg for practical nurse licensure, offered
by a Virginia school, that leads to a diploma or certificate
in practical nursing, provided the school is authorized by
the appropriate governmental agency.

“Program director” means a registered nurse who has
been designated by the controlling authority to administer
the nursing education program.

“Provisional approval”’ means the initial status granted
to a nursing education program which shall continue unti
the first class has graduated and the board has taken final
action on the application for approval.

“Recommendation” means a guide to actions that will
assigt an institution to improve and develop its nursing
education program.

“Requirement” means a mandatory condition that a
nursing education program must meet to be approved.

§ 1.2. Delegaiion of authority.

A. The executive director of the board shall issue a
cerlificate of registration to each person who meets the
requirements for initial licensure under §§ 54.1-3017,
54.1-3018, 54.1-3020 and 54.1-3021 of the Code of Virginia,
Such certificates of regisiration shall bear the signature of
the president of the board, the execufive director and the
director of the Depariment of Health Regulatory Boards.

B. The executive director shall issue license fo each
applicant who qualifies for such license under § 54.1-3011
of the Code of Virginia. Such licenses shall bear the name

of the executive director.

C. The executive director shall be delegated the
authority to execute all notices, orders and official
documents of the board unless the board directs ctherwige,
§ 1.3. Fees.

Fees required in conneciion with the
applicants by the board are:

licensing of

1. Application for R.N. Licensure ................... $45
2. Application for L.P.N. Licensure ................. $35
3. Biennial Licensure Renewal ...................... $28
4. Reinstatement Lapsed License .................... $50
5. Duplicate LiCENSe .......cccovviiiiivrineeninnrrins $10
6. Verification of License ...............cvvvvvvvnnnns §10
7. Transcript of Examination Scores ................. $5
8. Transcript of Applicant/Licensee Records ....... $10
9. Returned Check CHATEE ......oviiiiiiirinrnannnns $15
10. Application for C.N.S. registration ............... §50
11. Biennial renewal of C.N.S. registration ......... 830
12. Reinstatement of lapsed C.N.S. registration ..... $25
13, Verification of C.N.S. registration ............... $25

§ 1.4, Public participation guidelines.

A. Mailing list.

The Virginia Siate Board of Nursing (board) will
maintain a list of persons and organizations who will be
mailed the following documents as they become available:

1. "Notice of intent” to promulgaie regulations.

“informational
is propogsed or

2. “Notice of public hearing” or
proceeding,” the subject of which
existing regulation.

3. Final regulation adopted.

Any person wishing to be placed on the mailing list may
do so by writing the board. In addition, the hoard, at its
discretion, may add to the list any person, organization, or
publication it believes will serve the purpose of responsible
participation in the formation or promulgation of
regulations, Persons on the list will be provided all
above-listed information. Individuals and organizations will
be periodically requested to indicate their desire to
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continue to receive documents or be deleted from the list,
Where mail is returned as undeliverable, individuals and
organizations will be deleted from the list.

B. Notice of intent.

At least 30 days prior to publication of the notice to
conduct an informational proceeding as required by §
9-6.14:1 of the Code of Virginia, the board will publish a
“notice of intent” This notice will contain a brief and
concise statement of the possible regulation or the problem
the regulation would address and invite any person to
provide wriiten comment on the subject matter. Such
notice shall be transmitted to the Registrar of Regulations
for inclusion in the Virginia Register of Regulations.

C. Public comment period.

At least once each biennium, the board will conduct an
informational proceeding, which may take the form of a
public hearing, to receive public comment on existing
regulations. The purpose of the proceeding will be to
solicit public comment on all existing regulations as to
their effectiveness, efficiency, necessity, clarity, and cost of
compliance. Notice of such proceeding wili be transmitted
to the Regisirar of Regulations for inclusion in the Virginia
Register of Regulations. Such proceedings may be held
separately or in conjunction with other informational
proceedings.

D. Petitions to the board.

Any person may petition the board to adopt, amend, or
delete any regulation. Any petition received shall appear
on the next agenda of the board. The hoard shall have
sole authority to dispose of the petition.

E. Publication in the Virginia Register of Regulations.

At any meeting of the board or any subcommittee or
advisory committee, where the formulation or adoption of
regulation occurs, the subject maiter shall be transmitted
to the Registrar of Regulations for inclusion in the Virginia
Register of Regulations.

F. Advisory committee.

The board, in cooperation with the Councit on Health
Regulatory Boards, may appoint advisory committees as
they deem necessary to provide for adequate citizen
participation in the formation, promulgation, adoption, and
review of regulations,

PART IL
NURSING EDUCATION PROGRAMS.

§ 2.1. Establishing a nursing education program.
Phase I,

A. An institution wishing to establish a nursing education

program shall;

1. Submit to the board, at least 15 months in advance
of expected opening date, a statement of intent to
establish a nursing education program,
2. Submit to the board, along v}ith the statement of
intent, a feasibility study to include the following
information:

a. Studies documenting the need for the program;

b. Purpose and type of program;

¢. Availability of qualified faculty;

d. Budgeted faculty positions;

4]

. Availability of clinical facilities for the program;

—

Availability of academic facilities for the program,;

g. Evidence of financial resources for the planning,
implementation and continuation of the program;

h. Anticipated student population;

i. Tentative time schedule for planning and initiating
the program ; and

i Current catalog, if applicable,

3. Respond to the board’s request for additional
information. .

B. A site visit shall be conducted by a representative of
the board, :

C. The board, after review and consideration, shall

either approve or disapprove Phase L

1. If Phase I is approved, the institution may apply
for provisional approval of the nursing education
program as set forth in these regulations.

2, If Phase I is disapproved, the institution may
request a hearing before the board and the provisions
of the Administrative Process Act shall apply. (§
9-6.14:1 et seq.)

Phase 1II.

D. The application for provisional approval shall be
complete when the following conditions are met:

1. A program director has beeﬁ appointed and there
are sufficient faculty to initiate the program (§ 2.2.C
of these regulations);

2. A tentative written curriculum pian developed in
accordance with § 2.2.F of these regulations has been
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submitted; and

E. The board, after review and consideration, shall
either grant or deny provisional approval.

1. If provisional approval is grantied :
a. The admission of students is authorized; and

b. The program director shall submit quarterty

progress reporis to the board which shall include

evidence of progress toward application for approval
and other information as required by the board.

2. If provisional approval is denied, the institution may
request a hearing before the board and the provisions
of the Administrative Process Act shall apply. (§
9-6.14:1 et seq.)

F. Following graduation of the first class, the institution
shall apply for approval of the nursing education program.

Phase III.

G. The application for approval shail be complete when
a self-evaluation report of compliance with § 2.2 of these
regulations has been submitted and a survey vigit hag been
made by a representative of the board.

H. The board will review and consider the
self-evaluation and the survey reports at the next regularly
scheduled meeting,

1. The board shall either grant or deny approval, If
denied, the institution may request a hearing before the
board and the provisions of the Administrative Process Act
shall apply. (§ 9-6.14:1 et seq.)

§ 2.2. Requirements for approval.
A, Organization and administration.

1. The institution shall be authorized to conduct a
nursing education program by charter or articles of
incorporation of the confrolling institution; by
resolufion of its board of control; or by the
institution's own charter or articles of incorporation.

2, Universities, colleges, community or junior colleges,
proprietary schools and public schools offering nursing
education programs shall be accredited by the
appropriate state agencies and the Southern
Asgociation of Colleges and Schools.

3. Hospitals conducting a nursing education program
shall be accredited by the Joint Commission on
Accreditation of Hospitals.

4. Any agency or institution that is utilized by a
nursing education program shall be one that is
authorized to conduct business in the Commonwealth

of Virginia, or in the state in which the agency or
institution is located.

5. The authority and responsibility for the operation of
the nursing education program shall be vested in a
program director who is duly licensed to practice
professional nursing in Virginia and who i% responsible
to the controlling board, either direcily or through
appropriate administrative channeis.

6. A written organizational plan shall indicate the lines
of authority and communication of the nursing
education program to the controlling body; to other
departments within the controlling institution; to the
cooperating agencies; and to the advisory commitiee,
if one exists.

7. Funds shall be allocated by the controlling agency
to carry out the stated purposes of the program. The
program director of the nursing education program
shall be responsible for {he budget recommendations
and administration, consistent with the established
policies of the controlling agency.

B, Philosophy and objectives.

Clearly written statements of philosophy and objectives
shall be:

1. Formulaied and accepted by the faculty;
2. Directed toward achieving realistic goals;

3. Directed toward the meaning of education, nursing
and the learning process;

4, Descriptive of the practitioner to be prepared; and

5. The bagis for planning, implementing and evaluating
the total program.

C. Faculty.
1, Qualifications.

a. Every member of a nursing faculty, including the
program director, shall hold a current license to
practice as a registered nurse in Virginia,

b. Every member of a nursing faculty responsible
for teaching students in a cooperating agency
located outside the jurisdictional limits of Virginia
should hold a current license to practice nursing in
that jurisdiction as well,

c. The program director and each member of the
nursing faculty shaill maintain professional
competence through such activities as nursing
practice, continuing education programs, conferences,
workshops, seminars, academic courses, research
projects and professional writing,
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d. For baccalaureate degree programs.

(1) The program director shall hold a doctoral
degree.

(2) Every member of the nursing faculty shall hold
a graduate degree, Faculty members without a
graduate degree with a major in nursing shall have
a baccaluareate degree with a major in nursing.

(3) At least one faculty member in each clinical
area shall have master’s preparation in specialty.

e. For associate degree and diploma programs:

(1) The program director shall hold a graduate
degree, preferably with a major in nursing.

(2) The majority of the members of the nursing
faculty shall hold a graduate degree, preferably with
a major in nursing.

(3) Other members of the nursing faculty shalt hold
a baccalaureate degree, preferably with a major in
nursing.

f. For practical nursing programs,

(1) The program director shafl hoid a baccalaureate
degree, preferably with a major in nursing,

(2) The majority of the members of the nursing
faculty shall hold a baccalaureate degree, preferably
with a major in nursing.

8. Exceptions to provisions of subparagraphs d, e,
and f of this subsection shall be by board approval,

(1) Initial request for exception.

(a) The program director shall submit a request for
initial exception in writing for considerations at a
regular board meeting prior to the term during
which the nursing faculty member is scheduled to
teach.

(b) A description of teaching assignment, a
curriculum vitae and a statement of intent, from the
prospective faculty member, to pursue the required
degree shall accompany each request.

(2) Request for continuing exception.

(a) Continuing exception will be based on the
progress of the nursing faculty member toward
meefing the degree required by thege regulations
during each year for which the exception is
requested.

(b) The program director shall submit the request
for continuing exception in writing for consideration

at a regular board meeting prior to the next term
during which the nursing faculty member is
scheduled to teach.

(c) A list of courses required for the degree being
pursued and college transcripts showing successful
completion of a minimum of two of the courses
during the past academic year shall accompany
each request.

2, Number.
a. The number of faculty shall be sufficient to
prepare the students to achieve the objectives of the
educational program and such number shall be
reasonably proportionate to:
(1) Number of students enrolled;
(2) Frequency of admissions;
(3) Education and experience of faculty members;
(4) Number and location of clinical facilities; and
{5) Total responsibilities of the faculty,
b. When students are giving direct care to patienis,
the maximum ratio of students to facuity in clinical
areas shall be 10 students to one faculty member.

3. Conditions of employment.

a. AQualifications and responsibilities for faculty
positions shall be defined in writing,

b. Faculty assighments shall allow time for class and
laboratory preparation; teaching, program revision;
improvement of teaching methods; academic
advisement and counseling of students; participation
in faculty organizations and committees; attendance
at professional meetings; and participation in
continuing education activities.

4. Functions.
The principal functions of the faculty shall be to:

a. Develop, implement and evaluate the philosophy
and objectives of the nursing education program;

b. Participate in designing, implementing, teaching,
and evaluating and revising the curriculum,

¢. Develop and evaluate student admission,
progression, retention and graduation policies within
the framework of the controlling institution;

d. Participate in academic advisement and
counseling of students, and
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e. Provide opportunities for student evaluation of b. Course outlines,
curriculum and teaching and program effectiveness,
c¢. Minutes of faculty and committee meetings,
5. Organization.
d. Reports of standardized tests,
a4, The nursing faculty shall hold regular meetings

for the purpose of developing, impiementing and €. Survey reports.

evaluating the nursing education program. Written

rules shall govern the conduct of meetings. 2, Student records.

b. All members of the faculty shall participate in a. A file shall be maintained for each student. Each
the regular faculty meetings. file shalt be available to the board represeniative

and shall include:
¢, Committees shall be established to implement the

functions of the faculty. (1) The student’s application,
d. Minuies of faculty and commitiee meetings, (2) High school transcript or copy of high school
including actions taken, shall be recorded and equivalence certificate,

available for reference.
(3) Current record of achievement.
€. There shall be provision for student participation,
b. A final transcript shall be retained in the

D. Students. permanent file of the institution,
1. Admission, promotion and graduation. ¢. Provision shall be made for the protection of
student and graduate records against loss,
a. Requiremenis for admission to the nursing destruction and unauthorized use.
education program shall not be less than the
statutory requirements that will permit the graduate 3. School bultetin or catalogue.
to be admitted to the appropriate licensing
examination. Current information about the nursing education
program shall be published periodically and distributed
(EXPLANATORY NOTE: Reference subdivision 1 of to students, applicants for admission and the board.
subsection A of § 54.1-3017 of the Code of Virginia: Such information shall include:
The equivalent of a four-year high school course of
study is considered to be: a. Description of the program.
(1> A General Educational Development (GED) b. Philosophy and objectives of the conirolling
certificate for high school equivalence; or institution and of the nursing program.
(2) Satisfactory completion of the college courses ¢. Admission and graduation requirements.

required by the nursing education program.)

d. Fees.
b. Students shall be selected on the basis of
established criteria and without regard to age, race, e. Expenses.
creed, sex or national origin.

f. Financial aid.
¢. Requirements for admission, readmission,

advanced standing, progression, retention, dismissal g. Tuition refund policy.
and graduation shall be available to the students in
written form, h. Education facilities.
E. Records. i. Living accommodations.
1. School records. j. Student activities and services.
A system of records shall be maintained and be made k. Curriculum plan.

available to the board represeniative and shall include:
1. Course descriptions.

a. Data relating to accreditation by any agency or
body, m. Faculty-staff roster.
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n. School calender.
F. Curriculum.

1. Curriculum shall reflect the philosophy and
objectives of the nursing education program, and shall
be consistent with {he law governing the practice of
nursing.

2. The ratio between nursing and nonnursing credit
shall be based on a rationale to ensure sufficient
preparation for the safe and effective practice of
nursing.

3. Learning experiences shall be selected to fulfill
curriculum objectives.

4, Nursing education programs preparing for practical
nursing licensure shall include:

a. Principles and practice in nursing encompassing
the attainment and maintenance of physical and
mental health and the prevention of illness for
individuals and groups throughout the life cyele;

b. Basic concepts of the nursing process;

¢. Basic concepts of anatomy, physiology, chemistry,
physics and microbiology;

d. Basic concepts of communication, growth and
development, interpersonal relations, patient
education and cultural diversity;

e. Ethics, nursing history and trends,' vocational and
legal aspects of nursing; and

f. Basic concepts of pharmacology, nutrition and diet
therapy.

5. Nursing education programs preparing for registered
nurse licensure shall include:

a. Theory and practice in nurging, encompassing the
attainment and maintenance of physical and mental
health and the prevention of illness throughout the
life cycle for individuals, groups and communities;

b. Concepts of the nursing process;
microbiclogy and physics;

and development, interperscnal relations, group
dynamics, cultural diversity and humanities;

e, Concepts of pharmacology, nuirition and diet
therapy, and pathophysiology,;

f. Concepts of ethics, nursing history and trends, and

the professional and legal aspects of nursing; and

g. Concepts of leadership, management and patient
education.

G. Resources, facilities and services.

1. Periodic evaluations of resources, facilities and
services shall be conducted by the administration,
faculty , students and graduates of the nursing
education program .

2. Secretarial and other support services shall be
provided.

d. Classrooms, conference rooms, laboratories , clinical
facilities and offices shall be available to meet the
objectives of the nursing education program and the
needs of the students, faculty, administration and staff,

4, The library shall have holdings that are current,
pertinent and accessible o students and facully, and
sufficient in number to meet the needs of the students
and faculty.

5. Written agreements with cooperating agencies shall
be developed, maintained and periodically reviewed.
The agreement shall:

a, Ensure full conirol of student education by the
faculty of the nursing education program, including
the selection and supervision of learning
experiences.

b. Provide that an instructor shall be present on the
clinical unit(s) to which students are assigned for
direct patient care.

¢. Provide for cooperative planning with designated
agency personnel,

6. Any observational experiences shall be planned in
cooperation with the agency involved to meet stated
course objectives,

7. Cooperating agencies shall be approved by the
appropriate accreditation, evaluation or licensing
bodies, if such exist.

H. Program changes requiring board of nursing
c. Concepits of anatomy, physiology, chemistry, approval.

The following proposed changes require board approval
d. Sociology, psychology, communications, growth prior te their implementation:;

1. Proposed changes in the nursing education
program’s philosophy and objectives that result in
program revision.

2. Proposed changes in the curriculum that result in
alteration of the length of the nursing education

{ Vol. 5, Issue 23

Monday, August 14, 19589

3437



Proposed Regulations

program,

3. Proposed additions, deletions or major revisions of
courses.

I, Procedure for approval of program change.

1. When a program change 1is contemplated, the
program director shall inform the board or board
representative,

2. When a program change is requested, a plan shall
be submitted to the board including:

a. Proposed change,
b. Rationale for the change,

¢. Relationship of the proposed change to the
present prograrn,

3. Twelve copies of these materials shall be submitted
to the board at least three weeks prior to the board
meeting at which the request will be considered.

§ 2.3. Procedure for maintaining approval.

A. The program director of each nursing education
program shall submit an annual report to the board.

B. Each nursing education program shall be reevaluated
at least every eight years and shall require:

1. A comprehensive self-evaluation report based on §
2.2 of these regulations, and

2. A survey visit by a represeniative(s) of the board
on dates mutually accepiable to the institution and the
board.

C. The self-evaluation and survey visit reports shall be
presented to the board for consideration and action at a
regularly scheduled hoard meeting. The reports and the
action taken by the board shall be sent {o the appropriate
administrative officers of the institution. In addition, a
copy shall be forwarded to the execufive officer of the
state agency or agencies having program approval
authority or coordinating responsibilities for the governing
institutions.

D. Interim visits shall be made to the institution by
board representatives at any tfime within the eight-year
period either by request or as deemed necessary by the
board.

E. A nursing education program shall continue to be
approved provided the requirements set forth in § 2.2 of
these regulations are attained and mainiained.

F. If the board determines thai a nursing educalion
program is not maintaining the requirements of § 2.2 of

these regulations, the program shali be placed on
conditional approval and the governing institution shall be
given a reasonable period of time to correct the identified
deficiencies. The institution may request a hearing before
the board and the provisions of the Adminisirative Process
Act shall apply. (§ 9-6.14:1 et seq.)

G. If the governing institution fails to correct the
identified deficiencies within the time specified by the
board, the board shall withdraw the approval foliowing a
hearing held pursuant to the provisions of the
Administrative Process Act. (§ 9-6.14:1 et seq.) Sections 2.4,
B and C of these regulations shall apply to any nursing
education program whose approval has been withdrawn.

§ 2.4, Closing of an approved nursing education program.
A. Voluntary closing.

When the governing institution anticipates the closing of
a nursing education program, it shall notify the board in
writing, stating the reason, plan and date of intended
closing. The governing institution shall choose one of the
following closing procedures:

1, The program shall continue until the last class
enrolled is graduated.

a. The program shall continue io meet the standards
for approval until all of the enrolled students have
graduated.

b. The date of closure is the date on the degree,
diploma or certificate of the last graduate.

¢. The governing institution shall notify the board of
the closing date.

2, The program shall close after the governing
institution has assisted in the transfer of students to
other approved programs.

a. The program shall continue to meei the standards
required for approval until all studenis are
transferred.

b. A list of the names of students who have been
transferred to approved programs and the date on
which the last student was transferred shall be
submitted to the board by the governing instituiion.

c. The date on which the last siudent was
transferred shall be the closing date of the program.
B. Closing as a result of denial or withdrawal or
approval.

When the board denies or withdraws approval of a
program, the governing institution shall comply with the
following procedures:
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1, The program shall close after the institution has
made a reasonable effort to assist in the transfer of
students to other approved programs. A time frame
for the transfer process shall be established by the
board.

2, A list of the names of students who have
transferred to approved programs and the date on
which the last student was transferred shall be
submitted to the board by the governing institution,

3. The date on which the last student was transferred
shall be the closing date of the program.

C. Custody of records.

Provision shall be made for custody of records as
follows:

1. If the governing institution continues to function, it
shall assume respomsibility for the records of the
students and the graduates. The institution shall inform
the board of the arrangements made fo safeguard the
records.

2. If the governing institution ceases to exist, the
academic transcript of each student and graduate shall
be transferred by the institution to the board for
safekeeping,

§ 2.5. Clinical nurse specialist education program,
An approved program shall be offered by:

1. A nationally accredited school that offers a master’s
degree in nursing designed to prepare a clinical nurse
specialist; or

2, A college or university that offers a master’s degree
in a field accepted by the American Nurses’
Association for specialty certification.

PART IIL
LICENSURE AND PRACTICE.

§ 3.1. Licensure by examination,

A. The board shall administer examinations for
registered nurse licensure and examinations for practical
nurse licensure no less than twice a year,

B. The minimum passing score on the examination for
registered nurse licensure shall be determined by the
board. '

C. If a candidate does not take the examination when
scheduled, the application shall be retained on file as
required for audit.

D. Any applicant suspected of giving or receiving
unauthorized assistance during the writing of the

examination shall be noticed for a hearing before the
board to determine whether the license shall be issued.

E. The board shall not release examination scores to
any individual or agency without written authorization
from the applicant or Hcensee.

F. An applicant for the licensing examination shall:

1. File the required application and fee no less than
60 days prior to the scheduled date of the
examination.

2. Arrange for the board to receive the final certified
transcript from the nursing education program at least
15 days prior to the examination date or as soon
thereafter as possible. The transcript must be received
prior to the reporting of the examination results to
candidates.

G, Fifteen days prior to an examination date, all
program directors shall submit a list of the names of those
students who have completed or are expected to complete
the requirements for graduation since the last examination
. Any change in the status of a candidate within the above
specified 15-day period shall be reported to the board
immediately.

H. Practice of nursing pending receipt of examination
results,

1. Graduates of approved nursing education programs
may practice nursing in Virginia pending the results of
the first licensing examination given by a board of
nursing following their graduation, provided they have
filed an application for licensure in Virginia.
Candidates taking the examination in Virginia shall file
the application for licensure by examination.
Candidates taking the examination in other
jurisdictions shall file the application for licensure by
endorsement,

2. Candidates who practice nursing as provided in §
3111 of these regulations shall use the designation
“R.N. Applicant” or “L.P.N. Applicant” when signing
official records.

3. The designations “R.N. Applicant” and 'L.P.N.
Applicant” shall not be used by applicants who do not
take or who have failed the first examination for
which they are eligible.

1. Applicants who fail the examination.

1, An applicant who fails the licensing examination
shall not be licensed or be authorized to practice
nursing in Virginia.

2. An applicant for reexamination shall file the
required application and fee no less than 60 days
prior to the scheduled date of the examination.
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3. Applicanis who have f{ailed the licensing
examination in another U.S. jurisdiction and who meet
the qualifications for licensure in this jurisdiction may
apply for licensure by examination in Virginia, Such
applicants shall submit the required application and
fee, Such applicanis shall not, however, be permitted
to practice nursing in Virginia until the requisife
license has been issued.

§ 3.2. Licensure by endorsement.

A. A pgraduate of an approved nursing education
program who has been licensed by examination in another
U.S. jurisdiciion and whose license is in good standing
shall be eligible for licensure by endorsement in Virginia,
provided the qualifications for licensure were equivalent to
those in effect in Virginia at the time the applicant was
initially licensed,

B. An applicant for licensure by endorsement shall
submit the required application and fee and submii the
required form to the appropriate credentialing agency in
the state of original licensure for verification of licensure,
Applicants will be notified by the board after 30 days, if
the completed verification form has no{ been received.

C. If the application is not completed within one year of
the initial filing date, the application shall be retained on
file by the board as reqguired for audit.

§ 3.3. Licensure of applicants from other countries.

A. Applicants whose basic npursing education was
received in, and who are duly licensed under the laws of
another couniry, shall be scheduled to take the licensing
examination provided they meet the statutory qualifications
for licensure. Verification of qualification shall be based
on documnents submitied as required in § 3.3.B and C of
these regulations.

B. Such applicants for registered nurse licensure shall:
I, Submit evidence of a passing score on the
Commission on Graduates of Foreign Nursing Schools
Qualifying Examination; and

2. Submit the required application and fee for
licensure by examination.

C. Such applicants for practical nurse licensure shall:

1. Request a franscript from the nursing education
program t{o be submitted directly to the board office;

2. Provide evidence of secondary education to meet
the statutory requirements;

3. Request that the credentialing agency, in the
couniry where licensed, submit the wverification of
licensure form directly o the board office; and

4. Submit the required application and fee for
licensure by examination,

§ 3.4. Renewal of licenses.

A. Licensees born in even-numbered years shall renew
their licenses by the last day of the birth month in
even-numbered years, Licensees born in odd-numbered
years shall renew their licenses by the last day of the
birth month in odd-numbered years.

B, No less than 30 days prier io the last day of the
licensee’s birth month, an application for renewal of
license shall be mailed by the board to the last known
address of each licensee, who is currently licensed.

C. The licensee shall compleie the application and
retura it with the required fee.

D. Failure to receive the application for renewal shall
not relieve the licensee of the responsibility for renewing
the license by the expiration date.

E. The license shall automatically lapse if the licensee
fails to renew by the last day of the birth month,

F. Any person practicing nursing during the time a
license has lapsed shall be considered an illegal
practitioner and shall be subject to prosecution under the
provisions of § 54.1-3008 of the Code of Virginia.

§ 3.5. Reinstatement of lapsed licenses.

A, A nurse whose license has lapsed shall file a
reinstatement application and pay the current renewal fee
and the reinstatement fee.

B. The beoard may request evidence that the nurse is
prepared to resume practice in a competent manner,

§ 3.6. Replacement of lost license.

A, The licensee shall report in writing the loss of the
original certificate of registration or the current license.

B. A duplicate license for the current renewal period
shall be issued by the board upon receipt of the required
form and fee.

¢ 3.7. Evidence of change of name,

A licensee who has changed his name shall submit as
legal proof to the board a copy of the marriage certificate
or court order evidencing the change. A duplicate license
shall be issued by the board upon receipi of such evidence
and the required fee.

§ 3.8. Requirements for current mailing address.

A, All notices, required by law and by these regulations
to be mailed by the board fto any licensee, shall be validly
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given when mailed to the latest address on file with the
board.

B. Each licensee shall maintain a record of his current
mailing address with the board.

C. Any change of address by a licensee shall be
submitted in writing to the board within 30 days of such
change,

§ 3.9. Licensed practical nursing is performed under the
direction or supervision of a licensed medical practitioner,
a registered nurse or a licensed dentist within the context
of § 54.1-3408 of the Code of Virginia.
§ 3.10. Clinical nurse specialist registration.

A. Initial registration,

An applicant for initial registration as a clinical nurse
specialist shall:

1. Be currently licensed as a registered nurse in
Virginia;

2, Submit evidence of current specialist certification as
a clinical nurse specialist as defined in § 1.1. of these
regulations; and
J. Submit the required application and fee.

B. Renewal of registration.
1. Registration as a clinical nurse specialist shall be
renewed biennfally at the same time the registered
nurse license is renewed.
2. The clinical nurse specialist shall complete the
renewal application and return it with the required
fee and evidence of current specialist certification.
3. Registration as a clinical nurse specialist shall lapse
If the registered nurse license Is not renewed and
may be reinstated as folliows:

a. Reinstatement of R.N. license;

b. Payment of reinstatement and current renewal
fees;, and

c. Submission of evidence of current specialist
certification,

¢ 3.11. Ciinical nurse specialist practice.

A. The practice of clinical nurse specialists shall be
consistent with the

1. education required In § 2.5 of these regulafions,
and

2. experience required for specialist certification.

B, The clinical nurse specialist shall provide only those
advanced services that are consistent with the standards of
specialist practice as established by the American Nurses’
Association for the designated specially and in accordance
with the provisions of Title 54.1 of the Code of Virginia.

PART IV.
DISCIPLINARY PROVISIONS.

§ 4.1, The board has the authority to deny, revoke or
suspend a license issued, or to otherwise discipline a
licensee upon proof that the licensee has violated any of
the provisions of § 54.1-3007 of the Code of Virginia. For
the purpose of establishing allegations to be included in
the notice of hearing, the board has adopted the following
definitions:

A, Fraud or deceii shall mean, but shall not be limited
to:

1. Filing false credentials;

2. Falsely representing facts on an application for
initial license, reinstatement or renewal of a license;
or

3. Giving or receiving assistance in writing the
licensing examination.

B. Unprofessional conduct shall mean, but shall not be
limited to:

1. Performing acts beyond the limits of the practice of
professional or practical nursing as defined in Chapter
30 of Title 54.1, or as provided by §§ 54.1-2901 and
54.1-2957 of the Code of Virginia;

2, Assuming duties and responsibilities within the
practice of nursing without adequate training or when
competency has not been maintained;

3. Obtaining supplies, equipment or drugs for personal
or other unauthorized use;

4. Employing or assigning unqualified persons to
perform functions that require a licensed practitioner
of nursing;

5. Falsifying or otherwise altering patient or employer
records; ot

6, Abusing, neglecting or abandoning patients or
clients; or

7. Practice of a clinical nurse specialist beyond that
defined in § 3.11. of these regulations.

8. Holding self out as or performing acts constituting
the practice of a clinical nurse specialist uniess so
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registered by the Board.

§ 4.2. Any sanction imposed on the registered nurse
license of clinical nurse specialist shall have the same
effect on the clinical nurse specialist registration.
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PREABLE ' No Changa

Thass regulations state the requiremsnts for nursing education programs
nd tha Yeanstng of ragistarad nurses and practical nurses in the Common=
aalth of Virginis, Ythe requlations have bean sdopted b5y the ¥irginia Stata
oard of Hursing under the authority of Chapter Z‘ (4 54.12400) and Chaptar 4
0 ¢4 54,1-3000 at sag. ) of Titte §4.1 of tha Code of ¥rginia.

The Board baltaves that each practitianer &f nursing 131 accountsbla to
he Commonwealth and to the publie t& maintain high professional standards of
ractice tn kaeping with the sthicy of the profession of nursing.

The registersd nurse shall be responsible and acccunteble for making : ’
seisions that are bazed upen sducationa) preparation and axperience 1n
urting, Thw registered nursa shatl be hald accountable for the quality snd
uantity of pursing cara given to patisnts by himself or others who sew under
1% supuryision,

The Hcansed practical nurse shall ba hald accountsble for the quslity
yd quantity af nursing cara given to patbants by himself based upén
Jucational praparation and experfsnce,

PART I,
GEHERAL PROVISIONS,

harity: a! 54, l-Z‘DIJ. &4.1-3005, 54.1-3008 and 54.1-3013 of the Coda of
frginia. .

1.1. Osfinttions.

The foblowing words and terms, whan usad In theia regulations, shal) have
¢ following mesnings, unless the contaxt clearly fndicates otharwise: I

| *hpproval®, as used in thase ragulatiens, it synonymous with accradita=
on and means the process by which ths board or a govarnzsntal agency fn
other stata or forelgn country evaluates and grants official racegritien te .. N - -
rying sducation programs that meet astablished standards not fnconsistunt -
th Wirginis Tew, '
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prapertng for rugistored nurse llcensurs, offersd by & Virginia college or v .

othar fnstitutien and designed to laed to &n arsociate Segres ia auriing, .
provided thet the institution 13 suthorized to confer such degreq hy the Stote
wﬁ_"ﬂ&ﬂ; Education, State Caunci¥ of Higher Educetion or ar Act of tha Ganeral
sseably, .

%Bacealoaruata degres nursing progres” kuant & Aursing educetisn program
prapartag for ragistered nurse licensurs, offered by & ¥irginle collegs or
unlyurelty ond datigned to Tesd to o beccaluureata degree with & majer 1n
nurebng, provided that the fastituvtion {3 euthorized to confer such degres by
the State Boerd of Educetion, tha State Council of Highar Education or an Act
>f the Genere) Assesbly. NN

the Bosrd of Hursing, .

"Board” ean

“clinical nurse specfallst® means a licensned reglstered
roved

“NUFEIRY. .

“Conditione] approvel” means a time=limited status which results when an Ho Change |
wpproved nureing educatfon progyrzm hasy failed te maintain requirements os set

farth 1n § 2.2 of thete regulations,

®Cooperating agency™ weans &n agency or Institution that anters into &
witten egresmant to provide lesrning anperiences far 2 nursing educatton

royrom. .

“0iplo=s nursing progrem” mcans & nursing educatfon pragrem progering fer
wgistersd nurse Vicensure, offered by o hospitel and destgned to leed to &
Hpleas fa aursing, provided the hospital fs Vlcenred 1n this Stata,

REGULATION
EXISTING PROPOSED
“Nureing eduestion program” meens en entity offertry & basic course of . Ho Change
study prepering persons for licensure as registerad nurses or &5 Tleensed
precticel murses, 4 besie course of study whall include &11 courses required
for the degree, diploma or certifiecata, .

*Practics] nursing progree® oesns & nursing educatior program prapering
for practical nurse 1icensure, offersd by a Virginia ichool, that lesds to 2
diploes or cartificate In practice] nurelng, provided the scheol 13 authorized
by the sppropriate governcants] agency.

“Progres director® maans n registered Aurse who hes baen designated by
the contralling evthority to sdeinister the nurzing educétion progras,

“Provislanal epprovel® maany the fnitial stetus grented ta a nursing
- educetien program which shell contisue wnt!l tha First class has greduated and
the board hee takun fimel sction on tha spplicetion for spproval.

“fecozmandation” makns 2 gufde to ectians thet wiil asaist en _._-a_n_._.___..h__
to lgpreve ard davelop {ts nursing educetion progres.

: “RequiTvment® means 8 mendatory comrdition that & nurstag education
progras Bust weet to be approved, .

§ 1.2, Dalegetion of authority,

A. The axecutive director of the bosrd shall fssue & certificeta of
Tegistration to sach parson whe pasts the requirements for initial
Mcensure under §5 54,1-3017, 54,1-3018, 54,1-3020 and 54.1-3021 of -
the Codu of Virginie. Such certificetes of registration 11 baar
tha wignature of the president of the boerd, tha executiveg dirsctor
end tha direcior of tha Depertmant of Heelth Regulatery Boerds.

B. The executiva directer shel) 1ssus a licenss ko each spplicant who
qualifies for such Ilcenss wnder § 56.1-3011 of tha Code of Virginis.
Such licanses shell beer the neme of tha axecutive diructor,

C. The enecutive director shall ba delegated the euthority to execute
£11 notices, ordert snd offictal docusants of the bosrd unless tha
bosrd directs otharvisza, -
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t 1.3, Faus. No Change
Feas raquired 1n concaction with the Heansing of applicants by tha baard
(L H
i 1. Appiicatfon for RN, Licensure 34 '
3 2. Application for L.P.N. Licea 435
3. Blenntal Licrasurs Renswal ]
4. Re-instatement Lapsed Licanse 350 '
5, Dupticate License---+ 310
£, Verification of License 510
. Transcript of Examination Scores $
4. Transeript of Applicant/Licenses Records $10
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%g. seinitatemﬂnt of lapsed CHS registration,....... .$25’
L VYepafication of CHg
. 1.4. Public participation guicelines, Jupisdiction, . ueas regxstratzonr_?dno:h?f . 325
A, Mailing st Ne Changa
The ¥irginta Coard of Kursing {board) will maintein a 1{st of persony
and organizatichs who wil) ba matled the following documents as they
become available;
1. "Kotice of [ntent® to prosulgate regulations. .
2. "Notfce of publie huaring" or "informationa] procasding”, the
subject of which 1s proposed or existing regulatioen,
3,  Final regulation adopted,
Any person wishing to be placed on the s&iling 1fst asy do sa by
writing the board, [n addition, the board, at 1ty dizcretion, may
wdd to the Tist any person, srganization, or publicatfan {t believes
will sarva the purpose of respoasible partfcipatien 1n tha formation .
or promulgation of regulations. Parsani on the st wfll be provided )
21! above-)isted taformation. Individuals and orgunizations will be
periodically requested to Indicats their desire t3 cantinue to /
f
: VIRGIRIA STATE BOARD OF NURSING
REGULATION ¢
i EXISTING PROPOSED
i receive documents or ba delated frow the list, Whers mafl 13 .
returned a3 undelivarabie, individuais and organizatiens will be Ho Change
daletad from the 11at.
B, Notice of intent. ' .

At Yaast 30 days prior to publication of the notice to conduct an
informatfonal proceading a3 required by § 9-6.14:1 af tha {ode of
¥irginia, the board will publish a “notfce of intent*. This notice .
will contain & briaf and conciza statwmant of the posalble regulation
or thas prablam the ragulation would addrass and favite any person to
provide written comment on the subject matter. 3uch notice shal) be
transmitted to the Regist.ar af Awgulations for inclusicn In the

€. Public comsent pariod.

At Yeast once esch biannium, the baard will canduct an Informational
procaeding, which may tuka the form 3f &4 publtc hearing, to recelive
public Comment con existing requlations. Tha purposa of the pro-
ceeding will ba to sallcit public comment an all axisting ragulations
2% to thair effectivanass, efficlancy, nacessity, clarfty, and cost
of compliance. Hotice of such procesding will be transmitied to the
Registrar of Regulations for tnclusion In the

' . Such proceedings may be held separataly or in
conjunction with other snfermaticnal procesdings,

D. Petitions ta the board,

Any person may petition the board to adopt, amend, or dajete &ny
ragulation, Any patition received shall appear an the next agenda af
the board., The board shall have solw autharfty to dispase of the

patition.

E. Publication tn the Yiroinia Realatsr of Regulatinns.

At any meating of the board or any subcommittes or adyisory cosm!t=-
tes, whare the formulation or adoption af regulation occurs, the
subject matter shall bae transmitted to the Registrar of Regulatiens .
for 1aclusion 1n the ¥irginla Register qf Requlations. :
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VIRGIRIA STATE DOARD GF RURSING
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Virginta.
§ 2.1, Estabifshing 1 nurzing education program,

shalt:

F. Advisory cosmittes.

The board, 1n cooparstion with the Baurd of Health Professfons, may
appoint advisory committess a5 they dees necessary te previde for
adequsts citizan participstion 1a the formation, promulgatien,
adoptian, and raview of regulations.

PART II.
HURSING EDUCATIOH PROGRAMS .
Autherity: §§ 54.1-3005, 54,1~3013, and 54.1-3014 of the Code of

Phase 1,
A. Ar dnatitution wishing to astablish & nursing educstion prograe

1. Submit to the board, &t Taast LS months tn advance of axpected
opaning date, a tesent of {atent to astablfsh & nursiag

aducation pragr

2, Subsit ta tha beard, aleng with the ctatemant of inteat, a
feasibility study to include the following Snfarmation:

a. Studias decumenting tha naed for the program;

b, Purpose and type of progru

¢, Avallability of qualifiad

d. Budgated faculty positions;

9. Availability of clinlcal facilities for tha program;

f. Avatlabi¥ity of academic factititias for the program;

9. Evidance of financlal resources for the planmning, faple-
sentatlen and continvation of the program;

h, Anticipated student population;

t. Tentstive time schadule for planning and Initfating the
program; and

3. Current cataleg, 17 applicable.

ulty;

VIAGINIA STATE DOARD OF NURSING
REGULATION

No Change

EXTSTING

FPROPOSED

3, Respond to the board's raquast for additiona? information.

B. A sita yistt shall be conductad by s rapressntativa of the board,

€. The board, after raview and consideratfon, shall eithar approva or
dlunprcu Phase 1,

1. 1f Phaga 1 15 approved, the énstitution may apply for gravi~
stonal approval of the nurting education prograe as set forth in
thege raguietions.

2. If Phasa 1 13 disapproved, tha fastitution say reguast & hearing
bafors the boerd and tha grovisioms of the Adwinistrative
Process Act shatl apply. (8 9-8.14:1 et feg,)
Phae 11,

0. The spplication far provistonal approval sha)l be coaplets whan the
following conditions are Eet:

1. A program director has been appofnted and there are sufficient
faculty to inftiste the program (§ 2.2.C of these Tegqulations);

2. A tantative written curriculua plin developed {n sccordance with
§ 2,2.F af these regulations has been subaitied; and

E, The board, aftar review and contideration, shall efther grant ar duny
proyitiona} approval,

1. If provisiona’ approval fs grantad,
&, The adaission of students 13 authorfzsd: and

b. The program director shall submit quartsrly progruis regorts
to the board which shall include evidance of progress toward
app!ication for approva) and cther {nformation as required
by the board,

2, If provisional approval f& denled, the {nstitution may requast a
hasring before the board and the provisfons of the Adeipnts-
trative Procass Act shall apply. (5§ 9=6.14:1 b isq,)

Mo Change
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i E. Followthg graduation of the first elass, tha instituton sheil apply . No Change
| far approvai of the nursing sducation program,
Phase 11I.
3 G. The application for approval shal] ba cowplets when a selfavaluation
! repart of compliance with § 2,2 of thase regulaktions has besn sub-
! mittad and & survay visit has been made by 2 reprasentative of the
| baard.
i H. The board will veview and considar the self-avaluation and survay
! peports st tha next regularly scheduled aeating,
: 1, The board shall efther grant or deny spproval. 17 denfad, the
N Institution may request a hearing bafors tha bosrd and the provisions
H . of the Adwinlstrative Process Act shatl apply. (¥ §-6,14:1 =t s4q.) !
H § 2.2. Requiresants for approval,
! A. Organizatton and administration.
H 1. The finstitution shall ba authorized to conduct a nursing
: sducation pragram by charter or articles of incorporation of the
controlling institution; by resolution of 1ts board of contral;
or by the instftutlon's own  chartar or  articlas  of
: {ncarporétion,
i 1 2, Universitiss, colleges, community or junier colleges, praprie-
tary schools and pubife schoois offering nursing education
grograms shall be accredited by the appropriate state agencias
and tha Southern Astociation of Collegat and Schoals,
‘ 3. Hospitals conducting & nursfng educaticn program  shall be
| accredited by the Joint Commisgion an Accreditation af
i Hospitals.
: 4. Any sgency or fnstitutlon that {3 ut{lized by & nursing educa-
\ tien program thall be one that 13 authorized to corduct business
in the Commonwealth of Virginta, or i{n the state fn which the .
agency or institution 15 located, H .
; ! /
i
i VIRGIKIA STATE NOARD OF NURSING
i .
| REGULATLON
EXISTING PROPOSED
| 5. The authority and responsibdlity for the operation of the Wo Ch
| nursing education program shall ba vasted in a program directoer ange
whe 1% duly Vicensed to practice professional auriing in
Yirginfa aad wha 1s responsible to the contralling boird, wither
directly or through appropriate admintistrative channels. '
6, A wreittan organizational plan shall iIndicate the linas of
authority and communicatian of the nursing educatton program to
tha controlling body; to othar departments within the control-
ling institutfon; to the coaparating agencfas; and to the
advisory committes, 17 one anists.
7. Funds shall be atlocated by the controlling agency ta carry out
tha stated purposas of the program.  Tha program diractor of the
nursing sducation program shal) ba responsible for the budget |
recomsandations and adaipistration, conststent with the '
i astablished policias af tha controlling agancy. H
: B. Philosaphy and objectives. ‘ !
|
| Claarly weittan statements of philosophy and cbjectivas shail be;
! 1. Formulated and accepted by the fuculty;
2. Ofrected towurd achiaving realistic goals;
3. Oirected toward the meaning of educetion, nrursing and the
learning process)
N 4, Dascriptive of the practitionsr to bs preparsd; and
§, The basis for planning, {mplementing and avaluating the total
program,. .
c. faculty,
. GQuaiffications,
s. Every mamber of & nursing faculty, {acluding the prograa B
director, shall hald & currant licenis to practica as &
registered nursa in Virginia, i
! k. Every member of a nursing faculty raspensibia for teaching |
students n a ceopatating agency lacated autside the juris- - ,
dictions) bimits of Vieginia should hold & current iicense :
to practice pursiag in that Surisdiction as wall, }"
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e, The program dirwctor and asch maaber of the nursing faculity
compatence  thraugh  1uch
continuing education

saminars, academic

thall  maintain  grofessfonal

activitias as qursing practice,
prograss canfersncas, workshops,
courses, rexearch projects and professtonal writing.

d. for Biccalaureate degres prograss:
(1) The progras director shall hold & doctorai dagres,
(2) Every wember of the nursing feculty shall held a
graduste degrea, Faculty membars without a gradua
degrea with & major {n auriing shall have 1 bacca
laursate degres with a sajor in nursing.

(3} At lesst one faculty mamber
's preparaticn

shall have mast
apecialey,

«. For Assoctate degrae and diploms programs:

{1} The progras c¢iractor shall hold a graduste dagree,
preferably with a major in nursing,

(2) Tha majority of the wmeshers of the nursing faculty
shal) hald a graduate dagree, praferably with a majar

ia nuriing.

(3) Othar mesmbers of the nurstng faculty shaly held a
baccalaursats degres, prafersbly with a majar in

nursing.

f, For practical nursing programi:

(1) The program director thall
degras, prafarably with a major 1n nursing.

{2) The majority of the members of the aursing faculty
shatl hold a baccalaureite degres, prafecably with a

major 1n nursing.

in each clinical area

hold & baccalaursata

{a that clinieal

VIRGINIA STATE BOARD OF NURSING
REGULAT IO

Ho Thange

EXISTING

PROPOSED

g, Excaptions to provisions of subparagraphs d, w, and f of
this subsection shall be by board

{1}  Initfa) requast for excaption,

(&) The program director shall subsit & requesy for
intt{al excaption {n writing for cansideration at
a regular board masting prisr to the tevrm during
whch the nuriing Taculty sembar 13 scheduled ta

teach.

(b} A duscription of teaching assignment, & curricu=
Tom vitas and a statement of fntant, from the
prospactive faculty masber, Lo pursuin  the
required degree shall accompany sach raquest,

(2) FRaguest for coatinuing excepbion:

() Continuing excaptfos wil be based an the pro=
gresi of the nursing faculty membar toward
seeting the degrae reguired by theie regulations
during each year for which the axception 14

Tequested,

{b} The grogran directar shall submft the reguest for
conttnuing exception 1n writing for considerstion
at a reguiar board meeting prior to the naxt
dursng which the nursing faculty mesbar 11

schaduled to teach.

(¢) A Vst of courses required for ths dugree being
pursued and college transcripts showing succers~
Tul completion of 2 minlmum of two of the courses
during the past acidemic year shall accompiny

each request,

pproval,

Ko Change '
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2, Numbar. No Change

a. Tha number of faculty shall be sufficlant to prepare the !
students to achiave the objactives of the educational !
program and such nusbar shall ba reasomably proportionate F

to; !
1 Numbar of students snrolled; ' . R
2 Frequancy of adaissions;

k| Education and expariance of faculty sembers;

U; Husber and location of cifnical factifties; and
{5 Tatal responsibilitias of tha faculty.

b, When students are gfviag direct cara to patients, the
miximum ratfo of students to faculty in clinlcal areas shall
be 10 students to one faculty membar,

3.  Canditions of employment. :

a, Quslificaticns and responsibilitias for frculty pasitions
shall ba defined in writing.

b, Faculty assfgnments shall atlow tims for class and H
laboratery  preparatfan; tenching; program  revision; :
inprovement of tesching methods; academic advisemant and i
caunseling of stwilants; participatien {n faculty orga-—
nftations 4nd  committens; attandunce at professionel
wmeetings; &nd participation iIn  conténuing wducation
activities;

4, Fun:tinlﬂ:.
Tha principal functions of the faculty shall be to:

a. Develop, tmplemant snd evaluate the philosophy and obiec-
tivas of the nyrsing education program;

b, Partictpate In dasigning, Japlementing, teaching, 4nd
svaluating and reviting the curriculum; .

| VIRGINIA STATE BORRD OF NURSING
. HEGULATION 1.

EXTSTIRG PROPOSED

¢. bavalop and avaluate student admission, progression, vaten- ch
tion wnd gradustion pollcies within '..hl framework of tha Mo Change
controlling institution;

i . d. Participate fn  scademic  advisement and counsaling of
| . studants; and

u. Provide opportunities for student evaluation of curriculum
and taaching and program affectivaness,

5.  Orqanization,

2. The nursing faculty shail hald regular meetings for the
purpose of developing, implementing and evaluating tha
nurting education program, Written rules shall govarn the
conduct of mastings.

b, A1l members of the faculty shall partictpate §n the ragular
faculty maetings.

¢. Cfowmittsss shall be #stablished to faplessnt tha functions
of the faculiy,

d. Hinutas of facylty and committas mestingy, including actions
taken, shall ba recorded and avatlable for referencs.

#, Thara shall be provision for student participation.

D. Students. .
1. A&lll'ﬂ.ﬂ. promation and graduation.

4. Reguirements for adaissfon to the nursfng aducatian program

shall hot be lesy than the statutory regquirsients that will

peralt tha gradusta te L acmftted to the appropriate
Tican1ing sxamination,
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(EXPLANATORY NOTE: SRaference subdivizton 1 of subsection A
of § 54,1-3017 of the Cade of Virginsu: The squivalent of a
four=year high schao} tourse of study 1s fonsidersd to be:

(1) a Genara) Educstional Oavelopwant (GED) eertificate
for high school eguivalencs; or

(2) satisfactary completicn of  the collags courses
required by the nursing education progrim.

b, Studentt shall be salected on tha basts of estebliched
criteris end without regard to age, réce, creed, sex or
natienal origin,

¢. Requirements for tdaission, reacmission, advanced standing,
pragrassion, ratentlon, dismissal and gradvation shall b
available to the students {n written fora.

E.  Records,

1.

Schoal records.

A systes of records shall be maintained and be pade aveitable to
the board rapresentative and shalt include:

Ko Change

&, Data relating to accreditation by any agency or body,
b, Course cutiines,
¢ €. Minutes of faculty and commitiee sactings,
d. Reports of standerdized tests, L
u. Survay reports,
2.  Student recards, !
v
f
VIRGINIA STATE DOARD OF NHUNSING
REGULATION
EXISTING PROPOSED
s. A fila shall be maintained for aach student, Each file Ho Changa
1hall be aviilable to the board representative end shall
{nclude:
(1) Tha student': applicatioa,
(2) High schoal tramicript or copy of high scheal squiva-
lence cartificate, .
(3) Current racord af achiavesant.
b. A final transcript shall be retained {0 the perminent file
af the Inskbfrutien,
e, Praviston shall be mada for the protaction of student ind
graduate records sgainst toss, destruction and unaJihorized
use,
3, Schocl bulletin or catilogus.
Currant information about the nuraing eduzation progrea shal) ba
pubiished perlodically and distributed to studenis, applicants
for sdmission and the board. Such {nformation shall faclude:
a, Description of the program.
b. Phflosophy and cbjectives of tha contralling fastitution and
of the nursing progres,
¢. Adajssien and graduaticn requiremeats.
- d. Fuaes,

.  Expensas,

f. Financla} atd,

g- Tultfsn rafund poltcy

h, Educitional fagilities,

1. Living s¢commpdations,

J. Student actiyities and services.
. Curriculum plan.

1. Course descriptians,

a. Faculty=staff roster,

n. School calendar,
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F. Curriculum, No Change

1. Currbculum shatl raflect the philosephy and objaciives of tha

nuraing sducation program, énd shall be consistent with the Taw
govarning the practica of nursing.

2. The ratla betwaen nursing and nan-aursing cradit shall ba based
on 4 tationale to snsure sufficiant prapiration for tha ssfe and '
affective practice of nursing.

‘ 3. Lesrning euperiences shall ba selacted to tulfill curriculus
| objactivas,

4, Mursing nducation programs praparing for practical nursing
Tteonsura shall includa;

a. Pringiples and practics in nursing encompassing the attain=
ment and maintenanca of physical and mental hwaith and the
pravention of 11Tness for Individuals and groups throughout
the 1ife cycle;

b, Baszic concepts of the nursiag procass;

€. Basic concepts of anatomy, physiotogy, chemistry, physics
| and mfcrebiolagy;

&, Basic cencepts of cosaunication, growth and devalopmant,
interpersonal ralations, patient educaticen wnd cultural
diversity; .

w, Ethlcs, nursing history and trands, vocaticna]l and legal
aspacts of aurstng; and

f. Bastc concapts of pharmacology, nutriticn and diet therapy.

5, Huriing educetion progrems preparing for registered nuris
Ticensurs shalt fnclude: .

&, Theory and practice ia nursing, encompassing tha attatnment
and mafntenance of physical and medtal health snd tha
prevention of 111ness throughout the 1ife cycle for indi-
viduals, groups and cosmuhities; /

VIRGINLA STATE BOARD OF NURSING
REGULATION 18,

EXISTING FROPOSED

b. Cencupts of the nursing process; No Change

c. Concapts of anatowy, physiology, chemistry, microbiology and
physics;
d.. Scciology, piychelagy, communications, growth and develop-

mant, intarpersonal relations, group dynamics, cultural
divarsity and humanities;

[ a. Concepts of pharmacolegy, nutrition and diat therapy, and
! pathophysiology;

T, Concepts of athics, nursing history and trends, and the
professiona) and Tegel aspects of nursing; and

9. Concepts of leadership, mansgesent and patient educatton,

G. Resources, factlities and servicas.

i 1. Periodic avaluations of resourcas, facilit?fes and sarvices shall
i ba conducted by the adsiaistratfon, facwlty, students and
graduatas of the nursing aducation program.

2,  Secratarial and othir support services shall ba provided.

3. Elatrrooms, conference rooms, laboratoriss, clinica) facilitfes
and offices shall be aw bla tc maet the chjectives of the
nursing educatfon progr and the needs of the students, -
faculty, admintistration and staff.

4. The Ttbrary shall have holdings that are currant, partfnent and
accessthble to students and faculty, and sufficient in number to
mant the needs of the students and faculty.

§. Written agreements with cosperating agencias shall be daveloped,
waintained and periodically reviewsd. The agresmant shall:

&, Fpsure full control of student sducatfon by the fuculty of
the oursing education program, Including the selection and
supervision of learning expariancas, i
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b, Provide that an inatructor shall be present on tha clinfcal
unit{s} to which students are assigned for direct patiant
care.

¢, Provide far cooparative planning with designated sgency
parsannal.

€, Any cbiarvatfonat experiences shall be plannad fn cooperetion
with the agency involved ko sest steted course objectives.

7. Coopsrating eogancies shall be approved by the approprists
scoreditation, sveluation or l{censing bodtes, 1F such exist.

Pragrap changes requiring board of nursing appraval,

Tha fallowing proposed changes require board ipproval prisr to their
1epleneatation:

1. Propased changes in the nursing education program's philosephy
ard chjectives that result in progres revizion,

2. Proposed changas ia the curriculum that result in &lteration of
the langth of the aursing sducatfon program,

3. Propesed additions, deletions or mejor Tevitions of couries,
Procedure for approvei af progras chinge.

1. When o program changs 1s contemplated, the progrsa director
1hetl Inform the bosrd or bosrd representetive.

2. Wnen @ grogram changs i+ reguested, & plen shall be submitied to
the board including:

¢. Proposed change,
b, Rationalte for the change,
c. felationshig of the proposed change to the presant pragram,

1, Twelye coples of these materials shall be submitted to the board
at least three weeks prior to the board maeting ot which the
raguest wiil be conridered.

VIRGINIA STATE BOARRD OF NURSING
REGULATION

Na Change

EXLSTING

PROPOSED

Pracedure for meintaining appraval. '

The program director of esch nursing educaticn program thall subait
&n annual report to the baard.

Each nuriing educattion prograe shall be re-avalusted st lesst every
eight years and shil} require:

1, & comprehensive self-evaluaticn report based on 8 2.2 of there
requlations, and

2. & survay vis{t by a representativa(s) of the board oh dates
sutuslly acceptsbie to the inastitution end the board.

The self-evaluction and survey visit reports shall bs presanted to
the board far considaration and sctich et e regularly schedu'sd board
meeting. The reports and the ection taken by the boerd shall ba sent
to the eppropriste adafnistrative officers of the {nstitutton, In
addftion, & copy shall be forvarded ta the exacutive officer of the
state agency of agencies having program approval autharity or coor-
dineting redpons!bilsties for tha governing fnstitutions,

tnterfa visits shall be made to the institutioca by board representa-
tives &t eny time within the eight-ywar period either by request ar
11 deewed necessary by the board.

A nursing education program. thall sontinue to ba approved prayided
the reguirements set forth 1n § 2.2 of thew regulations are attatned
and mainteined.

1f the bacrd determfes that & pursing education program fs not main-
talning the requiraments of 8 2,2 of thess regulations, the program
shall ba placed on tonditiona] approval 4nd the gaverning fnstitution
shall be given a Teasonable perfod of time to correct the tdentified
deficlanciss, The fnatitution may reguest & hearing befora tha bosrd
and tha gravivlons of the Administrative Process Act shall apply.
(F 9-6.54:1 et 145.)

Ko Change
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@, If tha governing Institutfan fails to corract the ident{fied defi- ) ‘
ctancius within tha time specified by the board, the basrd shall . Ho Change
withdraw the spproval following 4 hearing held pursdant to the
pravisions of tha Administrativa Process Act. (8 9-6.14:1 et 3eg.) L} -
Sections 2,4.B and C of these regulations shall apply to any nursing ,
wducation program whose approval has basn withdrawm. E
V. Clasing af an approved nrursing education program.
A Yoluntary clostng. \
Whan the gaverning {astitution antfcipates tha closing of a nuraing
scucution pragras, 1t shall notify the board 1a writing, stating the
reasor, plan and date of Intanded closing. The governing énstitution =
1hall choose one of the following closing procedures:
1, The program shall continue until the Jast class anrolled N2
graduated. -
4. The program shall continue to mest the standards for
approvalt until all of the sarolled students have gradusted.
b. The date of closure {3 the date on the degres, diploms or
certificate of the Just graduata.
«. Tha govarning fastitution shall notify the board of the
clesing date.
2. The program szhall cloye after the governing fnstftutiom has M
assisted in tha transfar of students to other approved programs.
4. The program shatl continus to meet the standards raquirsd
far approval urti! &£11 studeats are transfarted.
b, A 113t of the names of students who have been transferrad to .
syproved pragrams and the date on which the last student was .
transfarred shall ba submitted to the board by tha governing
insudtutton, .
€. The date on which the last student was transferred shall be T .
the closing dute of {he program.
VIRGIRIA B1ALL LUAIY wi WWllocliu
i ’ REGULATION
! EXISTING PROPOSED
No Change

Closing av 4 result of denial or withdrawa) of approval,

Whan the Board danfes or withdraws approval of a program, the

governing fnstitutfon sha)l comply with the foltowtng precedur:

I, The program shall close after the institution Akt made & s0h=
sbla effort te assist n the tramafar of studant: ta ather
spproved programs, A tfse frase for the transfar grocass shall
he established by the board.

2. A Vst of the names of students who have transferred to approved
prograns and the dete on which the Past student way transferred
thall be submitted vo the bosrd by the governfng institutien.

1. The date an which the last studant was transferred shall be the
clasing data of the program.

€. Custody of racords.
Provision shall be made for custody of recards as follows:

1. If the goveraing fnstitutlon continues ko function, it shall
assuma responsibility for the recards of the students and the
graduates, The 1astitutfon shalt fnform tha board of the
arrangements made to safeguard the racerdt,

2. I the governing institution ceasas to mxist, the academic
f transceipt of sach student and gra shall ke transfarrved by
the institution to tha board for safe-kesping.

L .

Section 2,5. Clinical nurae specialist education program.
An approved program shall be cffered by

k. a nationally sccredited school that offers a mas!

degree In nun{ng desTgned to prepare a clinieal
Rirse srecialist) or

B. A collega oF uRiverslty that offers s master's d:
ln-rfﬁra—:né—iéﬁéa_d‘rvx?ﬁ_é_&viﬂan—’— Buzsen’ Avmol

for specialty certification,
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PART I11.
LICEHSURE AMD PRACTICE.

sharity: 8§ 54,1-3000, 54,1-1001, S4,1-300%, $4.1-35008, 44,1-3011,
5

o

m

. The board shadl not relaase

4.1-3017, 54.1-301°, 54.1-3020, and 54.1-3021 of tha Coda of
Virginis.

Licensure by axaminatian.

The board shall administer examinstions for ragisterad nurie Ticen-
sure and examinations for practical nurse liceasurs no la3s than
twtem each yaar.

Tha mfnimum pessing scors on the sxamination for registarsd nurse
eansurs #nd practical nurse Ticensurs 3hall be determined by the
board.

If a candidite does not take the sxamiration whan scheduled, the
appiication shall be retained ab file as required for wudit,

Any applicant suspectad aof giving or recaiving unauthorired assis-
tance durfng the writing of tha examinatfon shall ba noticed for a
hearing bafore the board to determine whathar the licensa shall bs
tsued.

amination scores to &ny {ndividual op
ation from the applicant or |fcansan,

sgency without written autho
An appltcant for the I1censing sxamination shall:

1. File tha ‘nqulnd agplicatfan and few no fess than 60 days prior
to the scheduled data of the exemination.

2, Arrange for the board to racaiva the fina) certiffud transeript
frem the nuriing education progrem 4t least 15 days prior to the
araminaticn date ar a5 sgon thersaftar as possible, The tran~
script must be recelved prior to the reparting of the
examinatian results to candidetas,

VIRGINIA STATE LOARD OF NURSING

REGULATION

Ho Change

a4,

EXISTING

PROPOSED

G, Fiftaen days prior to an examination date
thall tubsit o 115t of the names of those
or 4
Tast

1nspediatuly,

H. Practice of nuriing panding recefpt of examinatfon results,

1.  Gradvates of approved nursing aducation programs may practice
nuriing in Virginia pending the resuits of tha first licensing
examination given by & baard of nursing following thelr gradua=
tian, provided they have filed an appiication for Ilcensure in
¥irgtnia. Candidatss taking the exsmination {r ¥irginla shall
File the application for 1icensure by examination. <Candidates
taking the axaminatien {n other Jurfadictions shal) flle the

application far Tlcenturs by andorsament.

2. Candidetes who practice nursing ax provided tn § 3,1,H.1 of
thexs regulstians 1hall use the designation “R.N, Appligant® or

"L.P.N. Applicant® whan signing official records,

3. Tha designstions “A.N. Applicant" and "L.P.H. Applicant" shall
h fatled tha

not ba used by applicents who do not take or who
first examination for which thay are wligible,

I, Applicants who fuil the examination,

1. An applicant who fails the 1icensing examfnation shall not da

Tteunved or be authorized to practice nursing 1n Yirginia,

2. An applicast for resxaminatign shall fils the required applica-
tion and fam ao Tess than 60 days prior to tha schedulad data of

the sxssinatian.

1. Appiicants who have falled the licensing axamination in another

.3, jurtsdiction and who weet the qualffications for llcansere
ay apply for licensurs by axemination ih
Aty shall submit the required applicitfon
and fea,  Such applicants shall not, howevyer, be parmitied to
practice aurting in ¥irginia unt1} the requisita licenss has

in this jurisdiction
¥irgints, Such a

baan 15suad,

all program dirsctars
ents who have cospletad
xpectad ta completa the requirsments for gradvation since the
minktion. Any changm in the status of & candidate within the
above spacified 15-day perlod must be reported to the basrd

Ho Changa
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Ha Ch
§ 1.2, Licensure by endarsement. o ange

A. A graduste of an approved nursing aducetion program who has been
Vicensed by enamination {n ancther U,5, Jurisdictfon and whosw
Ticensa 13 (n good standing 3hall be eligibla Ffor licensurs by
endorsemant in VYirglal-, pravided the qualifications for licensvra
wers equivatent to those in affact {n Virginia at the tima the
applicant was nitially Ticensed,

8. An applicant for Jicensure by andorisment shall submit the raguired
application and fes and submit the required forw to the appropriste
credeatialing agency (n the state of orfgina} licansurs for ver{fica-
tfon of ilcensura. Applicants will ba notified by the board after 30
days, 1f the completed verification form has not baen recwived,

€. If tha application is not completed within one ywar of the inftial
filing date, the appltcation shall ba retained o f{le by the bosrd
a3 required for audit,

¥ 1,3, Ulcensura of applicants from ather countries,

A, Applicints whose basic nursing aducation was recaived 1n, and who are
duly licenied under the laws aof another country, shall be scheduled
ta take the licensing examination provided they mest tha statutory
qualffications for 1fcensurs, Verification of qualification shall be
based on documents submitted as required in 8 3.3.B and C af thesa
ragulitions,

Such applicants for registered nurse !icansure shall: i

1. Submit evidenca of a passfng scere on the Comsission on
Graduates of Forelgr Hursing Schools Qualifying Examination; and H

2. Submit the required application snd fes for licensure by H -
sxamination, i

€. Such applicants For practical nurse licensure shall:

i

|

|
1. Requast & transcript frow the nursing education program to be !
submitted directly to the board office; l/

|

i

|

|

|

i

|

i

VIRGINIA STATE BOARD OF HURSING -
REGULATJON prlrs

i EXISTING PROPOSED
; Ho Change

2. Prayide svidance of sacondary education to maet the itatutory
requiresants;

1, Request that the credantialing agancy, fn the cauntry whers
1icensed, submit the veriftcation of licensurs form directly to

; the toard of flce; and
1

"4, Submft ths raquired application wand fas for licansurs 'by
exaaination.

3,4, Renewal of licerses.

A, Licansess bora in even-numberud yesrs iball ranew their Foanses by
the last day of the birth manth in aven-numbared years, Licensaes
born tn odd-numbered yeirs shall renew thefr licenses by the last day
of tha Birth month (n odd~numbered years.

Mo lass then 30 diys prior to the last day of the lleenssa’s birth
manth, an application for renewa’ of }lcenza shali be ma{lad by the
i board to the last known address of aach licenzae who 1s currantly
i Tcanzed.

i

C. Tha licensee shall complate the applfcation and return 1t with the
i required fee.

D. Faflure to receive the. applicatian for renewal shall not relieve the
1fcensen of tha rasponsibility for renewing the Ticanse by tha
expirstion date.

£, The 1ewnse shall automatically lapse #f the licenses falls to renew
by the last day of the birth month,

F. Any parson practicing nursing during the tise & }icensa has fapsed
shall ba considersd an 11legal practiticner and shall bu subfect ko
argsecution undar the provisions of § 54,1-2400.35 of tha Code of
Virginia,
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Retnstatamant of lapied Ycenses.

N whose Ticenss has lapied shall f1ls & refnstatemant applfca-
A :i::r::d pn".th- currant resewal fae and tha refnstatemant fae,

The bokrd may raquast avidence that the nurie 13 prepared to Teiume
practice in a compatan: My, :

Replacesant of lost lieanss, ',

A, Tha Hicenses shél) report ta weiting the 1
flcata of ragistratfon or tha curreal licenss.

of tha original certi-

B, A duglicate lfcense for the curreat rerewsl pariod shatl be (esued by
the board upon recetpt of the required form and fae,

"7
A l1ceasss wha hay chingsd his nama shall subsit ag 1egal proof ta the
board & copy of the marrisge cartificate or court arder widenctng the
changs, A duplicate bicense shell ba tsuyed by the board upen raceipt of
quch eyfdence and th required fee,

LN N

Evidanca of change of nees.

Requiresents for current aaiding addrass,

A. ANl notices raquired by taw and by these reguiations to ba mailed by
the bourd to any llcenses shall be vaildly glven whan mailed to the
Tatest address on file with the board,

8, €ach licansew shall matntain & record of his current afling akiress
with the bourd,

€. Any change of address by a [Heanser shall
the beard within 30 days of puch change,

$ 3.9, Llcarsed practicsl aursing 15 parformed uader the dirwction or
Tupervision of & Jicansed medical practittonsr, 2 registared aurse or &
Ticensed dantist within the contaxt of § 54,1-524.%5 of the Code ef Virgiata.

b submitied In writing to

RECULATION

4 . Ro Changa

EXISTING

PROROSED

Bection 3.10, Clinfes! nurme specialist registestion.
A.  TnltTal reglstration,

n{tial regimtration ap a clinica}

] [«]
nutee smpecialist shalls .
1, be curtently llcenhsed ag & registered nurse in
a I

2, _aubmit évVidence of current mpecialist certificatien
}lﬁla___nrﬁ_icnf NOTEE Apocialist &s Seflned IR BacEidn
L. ef theee rogulatliona; and

3, _subml€ the mu?na‘;saﬂc.zron and fee,

L ravi -

L, Regimtratlon as a el al nures specislist shall be
genoved biennfally at the save T1fe Ehe Teglaterpd ™
hu Lo -NLT:) A roenawed., !

. Ihe clinioal nurse specialist shall gomplete the
p4d

cegudved foe pnd evidonge of cufeent ppecialise
eoctificatlon, :

Adi—Bgaitration an a c1f cialist shall
lapne 1! the reglatsred nurae llcenms

rchgged _and may an.x_g..unm%d.A&.Lnunu.n.._.......
a. rolnetatemont of R.H, llcanse

I En[munt oF t2TnsEAtamont and Curtént renswal

eUs A
videnes. rf sentinved epouiytint,
gertitication,

Section 3.11. Clinical nurae spacialist practice,
al surge speciaslTets shall be

with the
i, educatian requlred in Section 2.5 of these
equibtiona, an
4. experience regulred for specialist
gertifieation,

B, The glinical nurps specialist ahall provide onl thope
- advapcee servioop that_ace cona g;gn; wITh the standagds
ae _antablishe

of apeci t prackti 1h y“.]\e Amér [can

u.unm'_.nu)‘ﬁfu:?a;“i:r tﬁe'?éﬂ%ﬁu'fe—d'i
ageordance with the provisions o tle
oL ¥lcainda, =

igal purae u

AcLS1EF and in-
ITELE FL.T 8F Ehe Code
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' REGULATION
: 29,
i EXISTING PROPOSED
' PART IV, . -
OISCIPLIMARY PROVISICNS, . Ro Changa
wthority: 99 54, 1-3005, $4.1=3007, and 54.1-3008 of the Code of Virginfe. - |

4.1, The board has tha aythority tso dany, raveke or swipand a Mcersa
1iped, or to otharwise dixcipifne u Heoafivas Upon proof that the Hcansas has
folated amy of tha provisions of 3 54.1-30G7 of the Code of ¥Yirginis. For
k4 purposs of astablfihing allegations to be fncluded ia tha notice of
saring, the board has sadopted tha following definitions; 1

A, Frawd or deceit shall mean, hut shall ot be Vimited te:

1, FiYing faksa credantials; .

2. Falsely represanting facts on an applicatien for inttfal
lfcanse, reinstatemant or ranceu] of & licensa; or

1. Ghring or racaiving assfstanca in writing the 1icensing
exaaination,

B. Unprufersfonal conduct shall ewan, but shall not ba Hamfted to:

! 1. Parforming acts bayond tha liafts of the practics of profes=

sional or practfcal nursing as defiand fn Chapter 30 of Title

3:‘11 |a provided by $% 54.1-2901 and 54,1-2957 of the Coda of
rginia;

2. Assuming dutfes and responstbilfties within ths practfce of
nurstng without adaquate training or whan competancy has nat
besn maiatained;

3. Obtrining suppltes, equipsent or drugs for persenal or other
unduthoriIed uie;

4. Emplaying or assigning unqualifisd persons to parfore fuactions
that requirv a 1icensad practitionar of nursing;

| ' ' REGULATION
!

EXISTING PROPOSED

§. Falsifying or otharwisa altaring patfant or omployer records; or . He Change

6. Abusfng, nyglecting or abandaning patiants or cllents. - '
7, Practice of a clinicsl nuree

' ' ciintcs) nurse gpeclalis bevond .l
! defined in gection 3,131 of these requalationay o1
: B, Holding melf ouk or per formlng acta constitu A

Practice of o clinlcal nurme spacislist unlinse &

reqlatered by the board.

ection 4,2, Any manction Impnsed e
i

I
on _the clinical nurse specialist reglstration.

No Change
VIRGINIA BOARD OF NURSING

TITLE OF REGULATIONS: VR485.01-

BOARD QF NURSING REGULATIONS

EMERGENCY REGULATIONS
PART
CEATIFIED NURSE AIDES

STATUTORY AUTHORITY: §§ 534.1-7400 and 34.1-3005
OF THE CODE COF VIRGINIA

Effuctive May 11, 1988
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VIPGINIA STATE NOARD OF HUHSING
REGULATLION

EXISTING

PROPOSED

YIRGINIA BOARD QF NURSIRG
EMERGENCY REGULATIONS
FREA

The federal Omnibus  Budget Recanciliation Act (OBRA) of 1987
eutablishes requiremants for ctatet, a1 3 condition lor Madicare and Madicaid

raimbursament, to Implement 2 pregram for the following:

1. By not latar than January 1, 1989, specify the nurse aide training
and competency avaluition progrems.

2. By not liler than January 1. 1802, eitablish & registry for nurss
aidms,

3. By January 1, 1990, provide for review and reapproval of all nurse
aide training and competency evaluation programs,

Sinca continued ipproval of 1l1 agraements with the federzl government
is contingent upon tha eitablishmenl of thit program, the Commenweaith of
Virginia through its various components has takan the stepy necassary for
implempatation,  Tha Virginis Genaral Asvembly, during the 1389 sesiion,
adopted Heuse Bill 1587 autharizing tha Board of Nuriing 1a

1. Certify and maintain 1 registry of all certified nurie aides:

2. Preicctbe minimum standards ind approve curriculs for educatiansl
progrimi preparing perions for certification s1 nurse aides;

3. Promulgale regulations caniistent with federal law and reguiations;
an

4. Tike action againit a cerficata holder as allowed by Sections
54,1-3007 and 54.1-3009 of tha Coda of Virginia,

The timetsblo from QBRAA cited above required that the snabling 1tatutes
be introduced a1 emergency legislation to be effective from pasiage. As the
bill was pending in tha Genersl Assembly, a serist of meetings were held
batwaen representatives of the Department of Health, Department of Medical
Asristance Services, Departmmnt of Health Profeirions and Department of
Planning #nd Budget with a goal of estabiivhing lhe basis for the Board of
Nuriing %o implament the requiremonli of the new itatutes in a timely and
afficiant manner following signature by the governor. Governocr Baliles
signed the bill on March 20, 1989.

VIRGIKRIA STATE

GBOARL OF NURSING

REGULATIGN

Ho Change

s

EXTSTING

I ROIOGEDR

The Board of Mursing has developed propatsd emergency regulations.
Thc:g reguiations are presented 81 3 hew Part V¥ ol Lhe Virginia Beoard of
Nuraing reguiations (VR495-01-1).  A: more permanent regulations  are
doveioped, merger with othar parts of the sxisling regulations will ocour
where sppropriate.

The Divizion of Licensure and Certification of the Departmant of Health
is receiving information to establish the initial ragistry of quaiified nursa
aides who have been desmed by that agency ta be competent. fadividuails
complying wih the requirements of tha Department of Health will be trena-
ferced to and added to the Beird of Hursing cegistry. The Divriien of
Licensura and Cartificstion publishes 2 liat of approved Geratric Mursing
Assirtant Training Pragrama, The programs on this list as of June 30, 1989,
will be eligible far the initial post approval review deseribed in Section 5,4},
of these regulations. Section 5.4.A4 of the propoicd smergency regulations
ostablishes the requirements for approwing additional program: aot on the It
on June 30, 1989,

PART ¥
CERTIFIED NURSE AIDES

Authority: Sectlons $u.7-2400, 54./-1000, 54.1-3605, $¢.!-1007. §4.[-3009,
§4.7-1022, 54.1-1023, 54.1-)024, 54./-2025, $4.1-3026, $4.7-1027
and $4.1-1028.

§ 5.1, Definitions.

The following words and terms, when used in theia regulations, 1hall
have tha following mesnings, unleas the contaxt cleirly wndicates otherwida’

“Nurse oide educotion program® meant a program designed lo prepare
nurie aides, offered by & tchool, coltage, nursing facilily or other institution
authorzed to conduct such & program.

“Nurilng factity™ meany u hcenied nurung hams or a Medicire or

Medicaid cartified skilizd or intarmediate care facitity or unit,

“Primary Initructor® means a regitered nurre who i1 rasponwibla for
tesching &nd wvelusting the students enrciled in 8 nurse Jide educalion
Progsam.

No Change
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EXISTIRG . PHOPOSED

“Program cacrdinotor® means a registered nurse who is administratively Ho Change
responaible and sccountible for a nurse aide education pragram.

“Pragrom provider® means a scheol, college, nuriing facility or othar
institution that cenducts a2 nurse aide education program.

! 5 5.2, OQalegation of suthority.

The Executive DCirector of the basrd shall izaue a certificate a3y a2 ) '
Certified Nurse Aide to each applicant who qualifias for such a certificate
under Sections 54.1-2024, 54.1-13015, 54,1-3026 and 54.1-3028 of the Code of . '
virginia.

§ 5.0, Fred.

Application for nuran aida certificatlon --ecmemremenciicincns e $15
§ 5.4, MNurie aide education pragrams,

A. Establishing a nurie aide aducation pregram.

V. A program provide- wishing to establith & nurse side aducation
program shall sybmit an application to the boiard at least 90

days in advance of the expected openirg date.

2,  The application shall provide evidence of the ability of the
nstitution o camply with sactions 5.5.B. of thass ragulatione. I

3. The application shall be considered at a meeting of tha board, ’
The beard shall, after review and consideration, either grant er
deny appraval.

4. 1 approval is denied the program provider may reduest 3
hearing before the board and the provisiens of tha
Administrativa Process Act shall apply. (Section 9-6,14:1 at
wq.)

VIRGINIA STATE ROARD OF NURSIKG
REGULATICON
ERS

PROPOSED
Wo Change

EXISTING

H 8. Maintasining an spproved nurie ide sducation program. Yo matntain
: appraval,  the nurye mde education program 3hall damonstrate
avidance of complidnce with the following essential slements:

. 1. Currisuium content and tangth a1 sat forth in  sections
5.4.C,1-3. of these regulations.

2,  Maintanance of qualified instructional personnel.

3.  Clastroom Facllities that mast requirements set forth in section
5.4.H. of these regulations.

4.  Maintenance of records of gradustes’ performanca on  the
campetency avaluation.

5. Skills trawning exparience in # clinical facility which was not
terminated from the Msdicare or Mediciid programs during the
past two years,

6. Maintanance of a record showing disposition af complainiz
sgainst the program.

C. lnstroctional persennel.
I, Program coordinator/primary Instructor.
4. Muriing facillty based programs.
1 The program coordinator in a nursing facllity based
program may be the directer of nuriing sarvices.
The director of nurilng miy #1zume tha administrative

responsibility and accountability for the nurse aide
education program.

: *Implementing Instructions, dated Apri] 1983, from the Health Care Financing
Adatnistration, of the U.S. Departoent of Heslth and Humin Services, state
that, “When the program coardiriter 1s the director of Aurslag, qualified
A1slsbance muist ba available so that the nurstag serylce respansibilities of
the director of nuriing 4re covered.”

<~
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Virginis licensa a1 a ragiatered nurie and shall have Lwo

2} The primary instructer shsll hold 3 currant Vieginia
licende as a registered nurte snd shatl have at least
ona year of axperiance, withing the preczading five
years, in a nurting facility.

Pragrams other than thoas based in nursing facifities.

The pregram coordinator/primary insteuctor, who does tha
sctual teaching of the students, shall hold w current

years of experi¢nca, within tha preceading five years, in
caring for the aldarly and/ar chranicaily ill- of any age
Such exparience may lnclude, but not be fimited to, employ-
ment in @ nurse side education program ar in @ Aursing
facility or umt, geristrics department, chronic care
hospital, home cars or othér leng-term care datting.
Experience should include viried responsibilities, such as
direct resident care, supervisien ind sducation,

Pricr to being assigned to tesch tha nurse aide education
program, tha progrsm coardiniter/peimary inutructor shall
demanstrata competence to lteagh adults by one of the
fallowing:

(1} Completa watisfacterily & "train-the-trainer” program
approved by the board; or

(2]  complete watizfactorily & credit or noncredit course or
caurses approved by the board. the conteat of which
must incfuda:

{s) basic principles of adult laarning;

(b} teaching methods and lools for acult iearners;
angd

(c) evaluation strategien and measurement tools for
sxzessing the learning culcomes; or

(3) provide svidence acceptabla to  ths  board of
expariencd in  teaching adult learnard  within the
precading five years.

No Change

VIRGINTA STATE BOARD GF HUASING
REGULATION

36

EXTSTING

PROPOSED

Each of the other instructional personnal respenslbie for clinical
Instruction shatll hold 4 currenl Virginia license a1 a regirtersd
nuria and have had 2t least twa yeart of direct patient care
@xperience af 2 regiateced nurss,

The program may utiliza rasource perionnal to mest ths plannad
program ohjectives for ipecific tapics

When atudents are giving direct cars o resldents in clinical
areas the maximum ratio of studenty to sach instructor thall be
ton students ta one inttructar.

0. Curriculum,

1.

The objective of tha nuyrsa aide sducation program shall be to
prepare 1 nurse aide to provide quality sarvices to residents
under the supervision of licensed personnel. The gradoste of
the nurye aide education program shall be prepared lo:

..

Communicats and interact competantly on a cne-to-ona batis
with the residents;

Demonstrate ensitivily to residents’ smetional, jocial, and
merntal heslth needs through skillful directed intaractions;

Adsist resigents in attaiung and maintainng  Functional
independence;

Ewhibit bahavier in support and promotion of residents

rights; and

Demonstrate skil's in observation and decumentation nesded
to participate in the awiessment of rendents’  heaith,
phytical condition and well-being

Mg Change
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| RAEGULATION !
|
‘ 27,
EXISTING PROPOSED
i 2. Centant. ) Ho Change :
! The syrriculum ghall include, but shail not ba lmited to.
: clanironm and clinical instruction in Lha follawing:
a. Initial cors curriculum (minimum 16 houra). The classreom .
M inatruction prior to the direct invalvement of & student with
| a nursing facility resident must includa, at a minimum, the
| topics lated balow: \
‘ (1) communication end intacperyonal skills
! (2) Infection contral
i
(3) safety and emergency procedure:
{4) promoting resident |ndependenca
(5) respecting residents’ rights
b, Basic skills.
{1} recognizing ibrormal 1igna and symptoms of commaon
diteazes and conditions {e.g., thartnass of breath,
rapid respirations, fever, coughi, chilla, piiny in
chest, blue colar to llps, gain in abdomen, nausea,
vomiting, drawiiness, aweating, exceisive thirst,
pus, blood or sediment in urine, difficvity urinating,
urinating in frequent small amounts, pain er byrning
an urination, drine with & dark colar or strong adar)
which indicste that the licansed purse should be M
natified,
{I} meapuring and recording routine vital signy,
(3}  measuring and recording height and weight.
(4}  caring for the reyidents’ environment. )
% (8) measuring snd recording fluid and food intake and
' output.
{6} performing basic emergancy measures.
(7'  caring for rendent when death is imminent, /
VIRGIRIA STATE DOARD OF NURSING
N REGULATLON 2y
EXISTING PROPGEED
c. Partonal care, ) Ka Change ’
(11 bathing and orai hygiene
(2)  grooming

: {3) dressing
{4} toileting

(5)  assisting with esting and hydration including proper
faeding tachnigues

(6) caring for skin

d. individoal resident's needs Including mental health and
social sarvicd nseds.

(1) identifying the psychosocial charactaristics of tha
populations who reside in nursing homes

{2} modifying behavior in response to  bahavior  of
residents.

(3] identifying deyelopmental tasks associatad with the
aging process.

(d) providing triining in and the opportunity for self
cars accarding lo renidents’ copabilities.

(5) demenatrating principles of behavior minigement by
rainforcing appropriate behavier and cauting inappro-
priale behavior to be reduced or eltminated.

(6) demonitrating skills  supporting  age-appropriate
bahavior by allowing the resident to make personal
choicet, providing and reinforting other  behavior
conaistent with residents’ digmity.

(1 ublizing resident’s family or cancernsd others a3
1ourca of ematicnal support. .
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¢ Buile restorative services.
{1)  using assistive davices in ambylation,
[2) eating and dressing.
(3) maintaining range of motien.
{4) turning and peiltioning, both in bad and chalr,
(5)  trensferring.
{6) bowal and biadder training.
(7)  caring for and using prosthetic devicer,
(8) pesitioning of tharapsutic devices.
§. Residents’ rights,
[}) providing privecy snd maintaining confidentiality.

[2) promoting the resident's right to make perzonal
choices to accommodste individual needs.

(3} glving assizstance in resolving grievances.

[d) providing aisistance necesnary te  participate  in
resident snd family groups and other activities,

(%)  msintaining care and security of the resident's
. parsonal pociecsions.

(6} providing careé that maintaint the resident frea from
abuse, mistreatment or neglect and reporting impropar
care to appropriate perions.

(7%  malntaining tha resident’s snvironment and <are to
minimiza the need for phyiicsl  snd  chamical
restraints.

VINGINIA STATE DOAIM OF NURSING
REGULATION

Ho Change

EXISTING

PHOPOSED

"

3.

Skill recerd.

Each
performanca record of major duties and skills taught. This record
will
sxpected lo be learned in the program, space to record when the
nurae aide student perfarms this duty or skill, ipacer to nate
setisfactary or unsatisfactary performance, the dite of performance,
and tha inslructor supervising the performanca. At tha compietion
the nurte aide education program, the nurie aida and  hic
amployer muit receive 4 copy of thit record.

of

Studant identification_

The
recognizable to residants, visitors and ataff,

Length of program.
I.
1.

Upit cbjectivas,

a. Objactlves for each unit of instruction shall be statad in
bahavioral terms including messurable parformince critaria.

b. Objectiver shall be reviewed with the studants at the
baginning of each unit.

nurse aide educslion program shali develop an  individual

cansist of, at a minimum, a listing of the duties and 1kills

nurse 3ide itudents shall wear identification that iz clearly

The program shafl be at losst 80 hours in Jength.

The program ihall provide for at fesst 16 hours of inctruction
prier ta direct inveolvement of a student with 3 nursing facility
rusidant,

Skills training tn clinlcal weitings shall be at least 40 hours.
Employment orientation to facilitles wused in the education

program must not be inciuded in the B0 hours allotted for th
program.

Mo Change
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VINGIKIA STATE BOARU U KURSLNG
REGULATLOR

EXISTING PROPGSEN

H. Clasrroom facilitisn, o Changs

Tha nurys aids educalion program thall provids lacilitles that meat
faders]l and stata requiremanty including:
B Comfortabia tamparatures,

Clean and 1afa conditions,

Adaquata lighting.

& wowm

Adequale space to accommodate all students,

3. Al aquipment needed, Including sudic-visual equipmant and that
needad for wimuiating ratident cars,

1. Initial Post Approval Raview

1. Myraa side education programs approved by lume 10, 1989,
ahall submit required informatisn documenting tha implemaatation
of snd complianca with the requiremants of racliors 5.4.8.-H,
of these ragulations no laler that Janusry 1, 1950,

2. The information #hall be presented to the board for considera-
tion and action. Tha repoet and the actlon lakan by the board
shall be sent to the appropriste administretive officer of the
program.

3 (f the board detrrminas that a nauria aids education program
has not implementad or complied wilh the requirements of
! Sections 5.4.B,-H. of thess regulations, the program shall be
placad on conditiansl spproval and ba given & rassgnable periad
of lime to correct the identified cdaficiancigs, The program
pravider may requast a3 hearing befors the board and tha
provisions of tha Administrative Process Act aheil apply.
(Sections 3-6.74:1 #t eeq.}

4. ¥ tha progeram faifs to torrect the identifiad defliciencies wilhin
the time specified by the Board, the board shali withdraw the
appraval following a hearing held pursuant to tha previsians of

v the Administrative Process Act, (Sectiona 9-6.14:1 ot neq.)

VIRGINIA STATE NDOARS QF RURSING

HECLLATION
¥
EXISTIKG
PRQIMOSEDR
4. Ongolng raviaw. .
Foing . No Change
1. Each nurye alda education program shali be reviewed on sita by
An agent of the board at least avary two years following lnitial
Taview.
2, The_r!Dﬂr.t of the sits vigit shall be presentad ta the board for
considaration and action. The report and the actisn taken by
the bosrd shall be sent to the apprapriate administrative officer
of the program.
3. The program coardinator shall prepare and bmit a program
wvaluation repart on 3 lorm provided by the board fn tha
Intarvening year that an on site roview is not conducted.
4. A purie aids aducation program shall continue to be approved
provided the requirements iet forth In § 5.4.B.-H. of thesa
: regulations are maintained,
: 5. If tha bosrd dalarmmes that & nurse aida education program is
not  mantaining  the requirenants of § 5.4.B.-H. of these
regulationi, the program ihall be placed on cenditional appraval
and be given a re3tonable period of time to correct the identi-
fied deficlencias. The program pravider may request a hearing
bafore the board nd the provisions of the Administrative
Procazs Act whali apply. [Section 9-6 14:1 at 1ca.}
6. I the pragram fails to correct the identified deficiencier within
the tima specifled by the board, the board shall withdraw the
appraval following s hearing heid purtuant to the pravisions of .
the Adminivtrative Procesy Act. (Ssction 9-6.14:1 ot 3eq.)
K. Curriculum changes.
‘ Changes in curricuium must be approved by the beard prier to
| implementation and 1hall b4 1ubmitted for spproval at the time af a
! report of a4 wle vt or the report submitted by the program .
! coordinater in the intervening yaars.
) .
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VIRGINIA BTATH DUANG OF NURSING
AEGULATION

EXISTING

PNOPOSED

L. Clasing of a nur1e side educstion program. .

when a nurte side education program clarar, the program providar

shall:

1. Notify the bosrd of the date af clofing.

2. Submit to the board a
graduation of each.

§ 5.5, HNurga side competency wvaluation.

A. Tha board msy contract with » tert sarvice for the davelopmant and
administration of & competency avalustion.

8. All individuals completing » murse iide education program in Virginiz
1halt yucceasifully compiete the compatency evaluation required by ths
board priar to making application for certificalion and te using tha
title Cartifiad Nurie Alde.

C. Tha board ihall datermine
competency evaluation.

§5.8. Nurce aide reglstry.

A. Initial certifleation by evamination.

list of sll graduates with the datn of

the minimum passing acore an  the

Ko Change

1. To be pleced on tha registry and cartified, the nurse aide must
e
u. Satisfactorily complete & nurse aids education program
. approved by the bosrd;
#, Para the competency svaluation requlred by tha bourd; wnd
£. Submit tha raquired application ind fue to tha beard.
2. Inithal certification by sndorsament.
a. A gradusta 1tata approved nurss aide education
i program who has satlifactorily complaled s competency .
avifuation program and been registered in anothee 1tate -
may spply for certification in Virginia by endorisment.
VIRGINIA STATE NOAKD OF HURSING
REGULATION
EXISTING PROPOSED
b, An aspplicant for cartfication by endoriement ahsll 3ubmit Ho Change
the raquired sppilication and fea and wubmit the ranuirad
varification forim to the credanliabing agency 10 the stats
whers registered, <ertified o ficented within the Nt twe
vears
1. Initial cartification ahall be for twe years.
B. Renewal of cartification.
1. HNo lass than 30 days prior to the expiration date of the current
cerlificatien, an application far renewal 1hail be mailed by the
board to the {ast known addresa of each currently regiateced
Certified Murie Awda,
2. The Certified Mursa Aide shall return ths compisted apglication
with the requirsd and varification of smploymant within the
preceding twe yesrs,
3. Failure to receive the application for renewal shall not relisve
the certificats haldar of the rerponsibillity for resmwing the
certification by the sxpiration date,
4. A certified nurse side who has not worked in 4 nurwmng facility
during the 1we years preaceding the expiratian date of tha
cartification  shall an approyed nurss side education
pragram and the nurie aide competency evalustion prier to
apelying for recartilication.
C. Evidence of chings of nama,
” A cartificate holder wha has changed his name thall submit as legat
proof tc the beard a copy of the marrisge certificate or court order
suthorizing the change. A duplicats cartificate thall be issued by
the board upon receipt of auch evidence and tha required fes.
©. Reguirements for curreant mailing address.
1. All paetices required by law and by these regulitiont ta be
mailad by the board ta any certificate holder shall be wvalidly
glven when mailed to the latest address on file wilh the board.
1. Each certilicats helder shall meintain & record of his currant
' mailing #ddress with the boerd. -
3.  Any change of by a cartificats holder shall be .

d in writing

the board within 10 day: of fuch
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DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

Title of Repgulation; VR 615-43-3. Nonagency Placement
for Adoption-Consent.

Siautory Authority: §§ 63.1-25 and 63.1-220.3 of the Code of
Virginia. .

Public Hearing Date: September 15, 1989 - 10 a.m.
(See Calendar of Events section
for additional information}

Summary:

The 1989 General Assembly enacted legislation
amending Chapter 11 § 63.1-220 et seq.) of Title 63.1
of the Code of Virginia. The statutory changes enable
birth parents to place their children for adoption with
individuals of their cholce, provide procedures for
executing consent to the adoption; and specify the
penalty for violation of laws governing parental
placements. The legislative changes have resulted in
changes in responsibilities of agencies, roles of
agencies, and time frames for the provision of
services, The regulations will enabie local departments
of soclal services and licensed child-placing agencies
to impiement the new legislation.

VR 615-43-3, Nonagency Placement for Adoption-Consent,
PART L
§ 1.1 Definitions.

The following words and terms, when used In these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Adult adoption” means the adoption of any person
eighteen years of age or older.

"Adoption” means the legal process in which a person’s
rights and duties toward birth parents are terminated and
similar rights and duties are established with a new
family.

“Adoptive home” means any family home selected and
approved by a parent, Iocal board of public welfare or
soclal services or a licensed child-placing agency for the
placement of a child with the intent of adoption.

“Adoptive home study” means an assessment of the
adoptive family to determine their suitability for adoption.

“Agency” means a local department of social services or
a licensed child-placing agency.

“Child” means any person under eighteen years of age.

“Commissioner” means the Commissioner of (the
Department of Social Services.

“Infercountry placement” means the arrangement for the
care of a child iIn an adoptive home or foster care
placement into or out of the Commonwealth by a licensed
child-placing agency, court, or offler entily authorized to
make such placements In accordance with the laws of the
foreign country under which it operates.

“Nonagency placemeni” means the placement for
purposes of foster care or adoption of a child who is not
in the custody of a socal board of social services or
child-placing agency. Nonagency placements include
parental placements, step-parent adoptions, and adult
adoptions,

“Parenial placement” means the placement of a child in
a family home by the child’s parent or legal guardian for
the purpose of foster care or adoption.

“Person” means any natural person, or any association,
partnership or corporation.

“Step-parent adoption” means the adoption of a child by
a new spouse of the birth or adoptive parent

PART II.
POLICY.

§ 2.1. Responsibilities of the agency.

In order for the Juvenile and Domestic Relations Court
to make the ‘legally required determinations before
acceplitg consent, the agency shall:

1. Conduct a home study of the prospective adopfive
home In accordance with regulations promulgaied by
the Board of Social Services;, and

2. Provide the court with a report of the home study.
Two copies of the home study report shaill be sent
with the original for the court, at its discretion, to
provide to the birth and adoptive parents. The report
shall include the following:

a. Information regarding whether the prospective
adoptive parents are financially able, morally
suitable, and in satisfactory physical and mental
heaith to enable them to care for the child;

b. The physical and mental condition of the child;

¢. Information about both birth parents including:

(1) Full names and addresses;

(2) Why the parents desire io be relieved of the
responsibility for the child and what their atiitude is
toward the proposed adoption;

(3) Physical descripton, age, race, marital status,

education, employment, and, if known, physical and
mental healif,
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d. The circumstance under which the child came fo
live, or will be living, in the home of the
prospective adoptive family;

e. Fees that have been pald by the prospective
adoptive family or in their behalf in the placement
and adoption of the child;

f. A statement as to whether the requirements of
law related (o execution of consent have been mel;

£ The agency’s recommendation regarding the
suitability of the placement. When the
recommendation is that the placement appears lo be
contrary o the best interest of the child, the agency
shall provide it's justification for the
recommendation; and

h. Any other matters specified by the court,

3. If the agency suspects there has been an exchange
of property, money, services, or any other thing of
value In violation of law in the placement or adoption
of the child, the agency shall report such findings to
the commissioner for Investigation. The following
excepftions apply:

a. Reasonable and customary services provided by a
licensed or duly authorized child-placing agency, and
fees, based on prevailing communily rates, paid for
such services;

b. Payment or reimbursement for medical expenses
directly related to the birth mother’s pregnancy and
hospitalization for the birth of the child who is the
subject of the adoption proceedings, and for
expenses incurred for medical care for the child;

¢. Payment or reimbursement to birth parents for
transportation necessary to execute consent fo the
adoption;

d. Usual and customary fees, based on prevailing
communily rates, for legal services in adoption
proceedings; and

e, Payment or reimbursement of reasonable
expenses Incurred by adoptive parenls for
transportation In Intercountry placements and as
necessary for compliance with state and federal law
in such placements.

4, If the agency suspects that a person has engaged in
the activifies of a child-placing agency without a
license to do so, the agency shall report the findings
to the commissioner for investigation. These activities
include;

a. Physical placement of the child with the
prospective adoptive family;

b. Conducting an adoptive home study; and

c. Providing supervision of the placement to meet
legal requirements related to visitation of the child
and family.

§ 2.2. Responsibilities of the commissioner.

When reports of suspected violations of law In the
placement and adoption of the child are received by the
commissioner, the commissioner shail:

1. Investigale the suspected violation; and
2. Take appropriate action.
when the investigation reveals that:

a. There may have been a Violation of law; the
comumissioner shall report his findings lo the
appropriate atforney for the Commonwealth;

b. The violation occurred in the course of the
practice of a profession or occupation licensed or
regulated pursuant to Title 54.1 of the Code of
Virginia, the commissioner shall also report his
findings to the appropriate regulatory authority for
Investigation and appropriate disciplinary action; and

¢. The violation involves engaging in the aclivities of
a child-placing agency without a license; the
commissioner may file suit with the court of record
having chancery furisdiction.

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

Title of Regulation: VR 615-43-10. Nonagency Placements
tor Adoption - Adoptive Home Study.

Stautory Authority: §§ 63.1-25 and 63.1-220.3 of the Code of
Virginia,

Public Hearing Date: September 18, 1989 - 10 a.m.
(See Calendar of Events section
for additional information)

Summary:

The 1989 General Assembly enacted legislation
amending Chapter 11 (Sections 63.1-220 et seq.) of
Title 63.1 of the Code of Virginia, The siatutory
changes enable birth parents to place their children
for adoption with individuals of their choice; provide
procedures for execufing consent to the adoption; and

specify the penally for violation of laws governing
parenfal placements. The statutory changes further
requires that a child placing agency perform a home
study of the prospective adoptive home prior to the
juvenile and domestic relations court accepling the
consent of the birth parent lo the adoption. These
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regulations will provide guidance to child-placing
agencies in conducting an adoptive home study.

Definitions in regulations define words never used
and/or slightly different from Code definitions.

PART L
DEFINITIONS.

§ 1.1, Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
confext clearly indicates otherwise:

“Adult adoption” means the adoption of any herson
eighteen years of age or older.

"Adoption” means the legal process in which a person’s
rights and dulies foward birth parents are terminated and
similar rights and duties are established with a new
family.

“Adoptive home” means any family home selected and
approved by a parent, local board of public welfare or
social services or a licensed child-placing agency for the
placement of a child with the inient of adoption.

| “Child” means any person under eighteen years of age.

“Child-placing agency” means any person or agency who
places children in foster homes or adoptive homes or a
local board of public welfare or social services which
places children in foster homes or adoptive homes.

“Nopagency placement” means the placement for
purposes of foster care or adoption of a child who is not
in the custody of a local board of social services or
child-placing agency. Nonagency placements Include
parental placements, step-parenf adoptions, and adult
adoptions.

“Parental placement” means the placement of a child in
a family home by the child’s parent or legal guardian for
the purpose of foster care or adoption. .

“Person” means any natural person, or any association,
partnership or corporation,

“Step-parent adoption” means the adoption of a child by
a new spouse of the birth or adoptive parent.

PART IL
POLICY.

§ 2.1. Adoptive home study.

The manner In which a family receives a child for
adoption shall have no bearing on how the family is
assessed for purposes of adoptive placement, The criteria
of capacity for parenthood are the same whether the child

was placed by an agency, by the birth parenis, or by a
legal guardian.

The difference between completing a home study for a
child placed by an agency and for a child placed by birth
parenls is in the role of the agency, not in the assessment
of the adoptive family. In an agency placement, (he
agency approves or denies adoptive applicants based on
agency standards. In a parenital placement, the agency Is
to make a recommendation to the court regarding the
suitability of the family to adopt. The recommendation is
fo be based on an assessment of whether the placement is
contrary to the best interest of the child, The assessment
is based on information gathered during the home study
process.

Section 63.1-220.3 B 6 of the Code of Virginia requires
home studies to be conducted according to regulations
established by the State Board of Social Services. These
are described below.

A, Method of study.
1. Interviews.

a. There shaill be a minimum of three interviews. At
least one interview must occur in the home of the
adoptive family and, in the case of married
applicants, shall be a joint interview with husband
and wife.

b. In a parenfal placement, the agency social
worker shall meet at least once with the birth
parents and prospective adoptive parenis
simultaneously.

¢. All members of the household shall be
Interviewed as part of the Rome study, Including
children when appropriate,

2. References. Adoptive applicants shall provide at
least two references from individuals who are
unrelated to them.

3. Criminal and child protective Services records.

a. Adoplive applicants shall identify any criminal
convictions and be willing to consent to a criminal
records search;

b. Adoptive applicants shall not have been convicted
of a felony or misdemeanor which jeopardizes the
safety or proper care of the child.

¢. Adoptive applicants shall be willing to consent to
a search of the child protective services ceniral
registry.

4. Medical examinations. Adopiive applicants shall
provide a physician’s statement that reflects their
current health and that states that they are in
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satisfactory physical and mental health to enable them
to provide adequate care for the child.

B, Assessment of the family.

A thorough assessment of the adoptive family is critical
in evaluating whether the placement is contrary lo the
best interest of the child. The home study shall include,
but not be lmited to, an assessment of the following
criteria, which are based on standards developed by the
Child Welfare League of America.

1. Tofal personality functioning,

a. Significant life experiences and the individual’s
responge to them;

b. Relatlonships with nuclear and extended family
members;

¢. Work history and the Individual’'s response to
work situations;

d. Relationships with friends;
e, Involvement in communily activities,
2. Emotional maturity.
a. Capacity of the family to give and receive love;

b. Ability to assume responsibility for the care,
guidance and protection of other people;

¢. The family’s flexibility and ability to change in
relation to the needs of others,

d. Ability to cope with problems, disappoiniments
and frustrations;

e. Ability fo accept normal hazards and risks;

f. Capacity to take responsibility for one's own
actions;

g. Capacity to accept and handle Ioss;
h. The capacity to understand that adopiion is a
lifelong experience and that the family may need
support over time;
i, Capacity to accept professional support.

3. Quality of relationships.
a, Duration and stability of spousal relationship,

when married; or with significant others, when
single;

b. The capacily of the nuclear and extended family
members to accept the adopted child as an equal

member of the family.

4, Capacity to parent.

a. The ability of the family to realistically
understand the needs and behaviors of children and
the Impact of adoption on the child and family;

b. The ability to love and nurture a child born fo
someone else;

¢. The family’s willingness to provide Iinkages fo the
child’s birth family;

d. The family's capacily for feeling satisfaction from
contributing to the development of a child;

e. The family’s ability to understand and respond to
changing developmental, healtl, and emotional needs
of the child,

. Reasong for adoption.

a. Motivation to adopt;

b. In Infant adoptions, the primary motivation (o
adopt may be infertility. Applicants may want help
to understand and cope with feelings about the
Inability to have a child, When indicated, the agency
should assist applicanis in obiaining services to help
resolve reelings assoclated with infertility. However,
unresolved [feelings about childlessness do not
necessarily indicate inability to parent a child
through adoption.

. Readiness to adopt.

8. The ability to make a lifelong commitment {o a
child not born to them,

b, The ability to accept the circumstances of the
child's birth and birth family history;

c. The capacily to understand the lifelong impact of
adoption and to help the child des! with adoption
related Issues at various developmental stages of
life,

7. Home and community environment,

a. The degree fto which the home environment
allows for privacy among family members; adequate
play areas; and freedom from health and safety
hazards;

b. The accessibility of communily resources that
may be needed for the child.

8. Financial circumstances of the family. The ability
of the family to meef the basic needs of the child and
family (food, clothing, shelter, and medical care).
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C. Approval period.

A home study conducted for purposes of parental
placements shall be approved for a period of 12 months
from the date of completion of the study.

Vol. 5, Issue 23

Monday, August 14, 1989

3469



FINAL REGULATIONS

For information concerning Final Regulations, see information page.

regulations.

Symbeol Key '
Roman type indicates existing text of regulations, Nfalic {ype indicates new text. Language which has been strlcken
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

Title of Regulation: VR 115-04-01, Peelarstion of Small
Whorled as an Plent Speeies Rules
and Regulations for the Enforcement of the Endangered
Plant and Insect Species Act.

Statutory Authority: §§ 3.1-1020 through 3.1-1030 of the
Code of Virginia.

Effective Date:

Summary:

The amendment adds 13 rare plant species to the list
of endangered planis under the Virginia Endangered
Plant and Insect Species Aclt. The endangered plant
species are shale barren rock cress, Arabis serotipa;
mat-forming water-hyssop, Bacopa stragula: piratebush,

Buckleya distichophylla: variable sedge, Carex
polyvmorpha; Harper's fimbristylis, Fimbristylis

perpusiila: Virginia sneezeweed, Helenlum virginicum:
swamp pink, Helonias bullata; longstalked holly, Iex
collina: Peter's mountain mallow, Iliamna corei; small
whorled pogonia, Isotria medeoloides; nestronia,

Nestronia umbelluls; Northeastern bulrush, Scirpus
ancistrochaetus: and Virginia spiraea, Spiraea

virginiana, Naturally occurring populations of the
endangered specles listed range from a single known
population in the world to populations in five counties
along the foothllls of the Blue Ridge Mountains,

The listing of species makes it unlawful for any
person other than the landowner, to dig take, cut,
process or otherwise collect, remove, (ransport,
possess, sell, offer for sale or give any species listed
under the rules and regulations, except as authorized
by the Commissioner of the Virginia Department of
Agriculture and Consumer Services. Also, by affording
endangered-species sfatus fo these planis, the board
invesis the commissioner with authority to carry out
an effective conservation program, thereby preventing
their further decline and possible extinction.

the integrity of the resource.”

REGULATORY NOTE: The Virginia Freedom of
Information Act excludes from required disclosure
“Records containing information on the site specific
locations of rare, threatened, endangered or otherwise
imperiled plant and animal species, natural commaunities,
caves, and significant historic and archaeological sites if,
in the opinion of the public body which has the
responsibility for such information, disclosure of the
information would jeopardize the continued existence or

For further information regarding site specific locations,
please contact C. Kermit Spruill, Jr., Director, Division of
Product and Industry Regulation, Virginia Department of
Agriculture and Consumer Services, P.0. Box 1163,
Richmond, Virginia 23208; telephone (804) 786-3523.

VR 115-04-01. Rules and Regulations for the Enforcement
of the Endangered Plant and Insect Species Act.

Endangered Plant and Insect Sf)ee-les Aet and is subjeet to
el seetions ef the Virpinie Endengered Plent and Inseet
Speeies Act in erder to preserve these speeimens that exist
in this Commonwealth:

§ 1. Under authority of the Endangered Plant and Insect
Species Act (6§ 3.1-1020 through 3.1-1030 of the Code of
Virginia), the Board of Agriculture and Consumer Services
hereby adopts the following regulation in order (o protect
designated plant and insect species that exist in this
Commonwealth, All designated species are subject to all
sections of the Virginla Endangered Plant and Insect
Species Acl. The following species are hereby declared an
endangered species as defined in § 3.1-1021 of the Virginia
Endangered Plant and Insect Species Act

Arabis seroting, Shale Barren Rock Cress.

Bacopa stragula, Mai-Forming Water-Hyssop.

Buckleya distichophylla, Piratebush.

Carex polymorpha, Varlable Sedge.

Fimbristylis perpusilla, Harper's Fimbristylis.

Helenium virginicum, Virginia Sneezeweed,

Helonias builata, Swamp-Pink.

Hex collina, Long-Stalked Holly.

Hiamna corel, Peter's Mountain Mallow.

Isolria medeoloides, Small Whorled Pogonia,

Nestronia umbellula, Nestronia,

Scirpus ancisirochaetus, Northeastern Bulrush.
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Spiraea virginiana, Virginia Spiraea.

DEPARTMENT OF HEALTH (STATE BOARD OF)

REGISTRAR’S NOTICE: This regulation is excluded from

Article 2 of the Administrative Process Act in accordance

with § 9-6.14:41 C 4(a) of the Code of Virginia, which| -

excludes from Article 2 regulations which are necessary to
conform to changes in the Code of Virginia when no
agency discretion is involved. The Department of Health
will receive, consider and respond to petitions by any
interested persen at any time with respect to
recongideration or revision.

Title of Regulation; VR 355-28-01.02. Regulations for
Disease Reporting and Control.

Statutory Authority: §§ 32.1-12 and 32.1-35 through 32.1-38
of the Code of Virginia.

Effective Date: September 14, 1989

Summary;

These regulations explain the requirements for
reporting communicable diseases, foxic substances
related diseases, and cancer to the health deparitment,
including defining who Is required to report, which
diseases are reportable, and what mechanisms are
available for reporting.

Amendment 3 of the regulations was approved by the
Board of Health to bring the regulations info
compliance with statutory requiremenis. Section 32.1-36
C of the Code of Virginia was modified by the 1988
General Assembly o require physicians lo report
patients with human Immunodeficiency virus (HIV)
infection to the local health department. Prior to that,
physicians were permitted, bul not required, to report
such infections. Because reportable disease
requirements of the Board of Health extend to persons
other than physicians (§ 321-37), the amended
regulations also state that medical care facilities shall
report patients with HIV infection.

This change to the Regulations for Disease Reporting
and Control has been made solely on the basis of a
statutory change. No agency discrefion has been
required. The regulations clarify disease reporting
requirements fo those required to report. No other
approach would as concisely meet this need.

VR 355-28-01.02. Regulations for Disease Reporting and
Confrol.

PART L
DEFINITIONS.

§ 1.1. The following words and terms, when used in these

regulations, shall have the following meaning, unless the

context clearly indicates otherwise:
“Board” means the State Board of Heatlth.

“Cancer” means all carcinomas, sarcomas, melanomas,
leukemias, and lymphomas excluding localized basal and
squamous cell carcinomas of the skin, except for lesions of
the mucous membranes.

“Carrier” means a person whe, with or without any
apparent symptoms of a communicable disease, harbors a
specific infectious agent and may serve as & source of
infection.

“Commissioner” means the State Health Commissioner ,
his duly designated officer or agent.

“Communicable disease” means an illness due ito an
infectious agent or its toxic products which is transmitted,
directly or indirectly, to a susceptible host from an
infected person, animal, or arthropod or through the
agency of an intermediaie host or a vector or through the
inanimate environment.

“Contact” means a person. or animal known to have
been in such association with an infected person or animal
as to have had an opportunity of acquiring the infection.

“Department” means the State Department of Health,

“Designee” or “Designated officer or agent” means any
person, or group of persons, designated by the State
Health Commissioner, to act on behalf of the commissioner
or the board. '

“Epidemic” means the occurrence in a community or
region of cases of an illness clearly in excess of normal
expectancy,

“Foodborne outbreak” means a group manifestation of
illness acquired through the consumption of food or water
contaminated with chemicals or an infectious agent or its
toxic products. Such illnesses include but are not limited
to heavy metal intoxications, staphylococcal food poisoning,
botulism, salmonellosis, shigellosis, Clostridiumn perfringens
food poisoning and hepatitis A.

“Immunizafion” means a treatment which renders an
individual less susceptible to the pathologic effects of a
disease or provides a measure of protection against the
disease (e.g., inoculation, vaccination).

“Independent pathology laboratory” means a nonhespital
or a hospital laboratory performing surgical pathology,
including fine needle aspiration biopsy and bone marrow
examination services, which reports the results of such
tests directly to physician offices, without reporting to a
hospital or accessioning the information into a hospital
tumor registry.

“Investigation” means an - inquiry into the inecidence,
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extent, source and causation of a disease occurrence.

“Isolafion” means separation for the period of
communicability of infected persons or animals from
others in such places and under such conditions as to
prevent or limit the direct or indirect transmission of an
infectious agent from those infected to those who are
susceptible, The means of isolation shall be the least
restrictive means appropriate under the facts and
circumstances as determined by the commissioner.

“Laboratory director” means any person in charge of
supervising a laboratory conducting business in the
Commonwealth of Virginia.

“Medical care facility” means any hospital or nursing
home licensed in the Commonwealth , or any hospital
operated by or contracted to operate by an entity of the
United States government or the Commonwealth of
Virginia .,

“Midwife” means any person who is registered as a
nurse midwife by the State Board of Nursing or who
possesses a midwife permit issued by the State Health
Commissioner.

“Nosocomial outbreak” means any group of illpesses of
common etiology occurring in patients of a medical care
facility acquired by exposure of those patients to the
disease agent while confined in such a facility.

“Nurse” means any person licensed as a professional
nurse or as a licensed practical nurse by the Virginia
State Board of Nursing.

“Period of communicability” means the time or times
during which the etiologic agent may be transferred
directly or indirectly from an infected person to another
person, or from an infected animal to a person.

"Physician” means any person licensed to practice
medicine by the Virginia State Board of Medicine.

“Quarantine” means generally, a period of detention for
persons or domestic animals thal may have been exposed
to a reportable, contagious disease for purposes of
observation or treatment.

1. Complete quarantine, The formal limitation of
freedom of movement of well persons or animals
exposed to a reportable disease for a period of time
not longer than the longest incubation period of the
disease in order to prevent effective contact with the
unexposed. The means of complete quarantine shall be
the least restrictive means appropriate under the facts
and circumstances, as determined by the
commissioner,

2, Modified quarantine. A selective, partial limitation
of freedom of movement of persons or domestic
animals, determined on the basis of differences in

susceptibility, or danger of disease {ransmission.
Modified quarantine is designed to meet particular
situations and includes but is not limited to, the
exclusion of children from school and the prohibition
or restriction of those exposed to or sufiering from a
communicable disease from engaging in a particular
occupation. The means of modified quarantine shall be
the least restriciive means appropriate under the facis
and circumstances, pursuant to § 3.1 E of these
regulations or as determined by the commissioner.

3. Segregation. The separation for special conirol, or
observation of one or more persons or animals from
other persons or animals to facilitate control or
surveillance of a reporiable disease. The means of
segregation shall be the least resirictive means
available under the facis and circumsiances, as
determined by the cornmissioner.

“Reportable disease” means an illness due to a specific
toxic substance, occupational exposure, or infecticus agent,
which affects a susceptible individual, either direcily, as
from an infected animal or person, or indirecily through
an intermediate host, vector, or the environmeni, as
determined by the board.

“Surveiliance” means the continuing scrutiny of all
aspects of occurrence and spread of a disease relating to
effective contrel of that disease. Included in the process of
surveillance are the collection and evaluation of;

1. Morbidity and mortality reports.

2. Special reports of field investigations of epidemics
and individual cases.

3. Isolation and identification of infectious agents by
laboratories,

4, Data concerning the availability, use, and untoward
side effects of the substances used in disease control.

5. Information regarding immunity levels in segments
of the population.

“Toxic substance” means any substance, including any
raw materials, intermediaie products, catalysts, final
products, or by-products of any manufacturing operation
conducted in a commercial establishment, that has the
capacity, through its physical, chemical or biological
properties, to pose a substantial risk of deaih or
impairment either immediately or over time, to the
normal functions of humans, aquatic organisms, or any
other animal but not including any pharmaceuiical
preparation which deliberately or inadvertently is
consumed in such & way as to result in a drug overdose.

PART 1L
GENERAL INFORMATION.

§ 2.1. Authority.
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Chapter 2 of Title 32.1 of the Code of Virginia deals
with the reporiing and control of diseases. Specifically, §
32,1-35 directs the Board of Health {o promulgate
regulations specifying which diseases occurring in the
Commonwealth are to be reportable and the method by
which they are to be reported, Further, § 32.1-42 of the
Code authorizes the board to promulgate regulations and
orders to prevent a potential emergency caused by a
disease dangerous to the public health. Section 32.1-12 of
the Code empowers the Board of Health to adopt such
regulations as are necessary to carry out provisions of
laws of the Commonwealth administered by the
Commissioner of the Department of Health,

§ 2.2. Purpose,

These regulations are designed to provide for the
uniform reporting of diseases of public health importance
occurring within the Commonwealth in order that
appropriate control measures may be instituted to interrupt
the transmission of disease.

§ 2.3. Adminisiration,
A, State Board of Health.

The State Board of Health (“board”) has the
responsibility for promuigating regulations pertaining to the
reporting and conirol of diseases of public health
importance,

B. State Health Commissioner.

The State Health Commissioner (“commissioner”) is the
executive officer for the State Board of Health with the
authority of the board when it is not in session, subject to
the rules and regulations of and review by the board.

C. Local health director.

The local health direcior is responsible for the
surveillance and investigation of those diseases specified
by these regulations which occur in his jurisdiction. He is
further responsible for reporting all such surveiliance and
investigations to the State Department of Health . In
cooperation with the commissioner , he is responsible for
instituting measures for disease control, which may include
quarantine or isolation as required by the commissioner .

D. Office of Epidemiology.

The Oifice of Epidemiology is responsible for the
statewide surveiltance of those diseases specified by these
regulations, for coordinating the investigation of those
diseases with the local health director and regional
medical director, and for providing direct assistance where
necessary, The Director of the Office of Epidemiology acts
as the commissioner’s designee in reviewing reports and
investigations of diseases and recommendations by local
health directors for gquarantine or isolation. However,
authority to order quarantine or isolation resides solely

with the commissioner, unless otherwise expressly provided
by him.

§ 2.4, Application of regulations.

These regulations have general application throughout
the Commonwealth.

§ 2.5. Effective date of original regulations.

August 1, 1980.

Effective daie of amendment No. 1:

August 21, 1984.

Effective date of emergency amendment of § 3.1

January 4, 1988,

Effective date of amendment No. 2:

February 15, 1989,

Proposed Effective Dafe of Amendment #3.

September 14, 1989,

§ 2.6. Application of the Administrative Process Act,

The provisions of the Virginia Administrative Process
Act, which is codified as Chapter 1.1:1 of Title 9 of the
Code, shall govern the adoption, amendment, modification,
and revision of these regulations, and the conduct of all
proceedings and appeals hereunder. All hearings on such
regulations shall be conducted in accordance with §
9-6.14.7
§ 2.7. Powers and procedures of regulations not exclusive.

The board reserves the right to authorize a procedure
for enforcement of these regulations which is not
inconsistent with the provisions set forth herein and the

provisions of Chapter 2 of Title 32.1 of the Code.

PART III
REPORTING OF DISEASE.

§ 3.1. Reportable Disease List,

The bhoard declares the following named diseases, toXic
effects, and conditions to be reportable by the persons
enumerated in § 3.2

A, List of reportable diseases:

Acquired Immunodeficiency Lymphogranuloma venereum

Syndrome Malaria
Amebiasis Measles (Rubeola)
Anthrax Meningococcal infections

Arboviral infections
Aseptic meningitis

Mumps
Nosocomial outbreaks
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Bacterial meningitis
(specify eticlogy)

Occupational 1llnesses
Ophthalmia neonatorum

Botulism Pertussis (Whooping cough)
Brucellosis Phenylketonuria (PKU)
Campylobacter infections Piague

Chancroid Poliomyelitis

Chickenpox Psittacosis

Chlamydia trachomatis Q fever

infections
Congenital rubella

Rebies in animals
Rabies in man

syndrome
Diphtheria Rabies treatment, post
Encephalitis exposure
primary Reye syndrome

(specify etiology) Rocky Mountain spotted fever

post-infectious Rubella (German measles)
Foodborne outbreaks Salmonellosls
Giardlasis Shigellosis
Gonorrhea Smallpox
Granuloma inguinale Syphilis
Haemophilus influenzae Tetanus

infections invasive Toxic shock syndrome

Toxic substance related

Hepatitis illnesses
A Trichinosis
B Tuberculosis
Non 4, Non B Tularemia
Unspecified Typhoid fever

Histoplasmosis
Human immunodificiency
virus (HIV) infection
Infiuenza
Kawasaki
Syndrome
Legionellosis
Leprosy
Leptospirosis
Listerlosis
Lyme disease

Typhus, flea-borne
Vibrio infections

including cholera
Waterborne oputbreaks
Yellow fever

2Reportabrle by phystetans onlys sccorddng to the provisions
af § 3T P of tirese regulatitons—

B. Reporiable diseases requiring rapid communication,

Certain of the diseases in the list of reportable diseases,
bacauge of their extremely contagious nature or their
potential for greater harm, or both, require immediate
identification and control. Reporting of these diseases,
listed below, ghall be made by the most rapid means
available, preferably that of telecommunication (e.g.,
telephone, telegraph, teletype, etc.) to the local health
director or other professional employee of the depariment:

Anthrax Plague
Botulism Poliomyelitils
Cholera Psittacosis
Diphtheria Rabies in man
Foodborne outbreaks Smallpox
Haemophilus influenzae Syphilis, primary and
infections, secondary
invasive
Hepatitis A Tubercolosis

Measles (Rubeola}
Meningococcal infections

Yellow Fever

C. Diseases to be reported by number of cases.

The following disease in the list of reportable diseases
shall be reported as number-of-cases only:

Influenza (by type, if available)

D, Diseases io be repovied under specisl cireumstences:
Humarn immurnodeficiency virus (HIV) infection.

Any Every physician practicing in this Commonwealth
ey Shall report ito the local healih department any
pafient of his who has tested positive for exposure to
human immunodeficiency virus (HIV)., Every person in
charge of a medical care factlity shall report the
occurrence in or admission lo the factlity of a patient
with HIV infection unless there is evidence that the
occurrence has been reported by a physician. ¥ When
such « repori is made, it shall inciude the information
required in § 3.2 A. Only iadividuals who have positive
blood tests for HIV antibodies as demonstrated by at least
two enzyme-linked immunosorbent assays ({(done in
duplicate at the same time or singly at different times),
and a supplemental test such as the western blot are
considered to have HIV infection. It is recommended that
HIY isfeection shall be reported when the physiclan orF
primmary eare provider needs the Department of Health's
suepport v patent and

E. Toxic substances related diseases or illnesses.

Diseases or ilinesses resuliing from exposure to a toxic
substance, shall include, but not be limited to the
following:

Occupational lung Occupationally-Related

Diseases: Cancers
silicosis mesothel loma
ashbestosis

byssinosis

Furthermore, all foxic subsiances-related diseases or
illnesses, including pesticide poisonings, illness or disease
resuliing from exposure to a radioactive substance, or any
illness or disease that is indicative of an occupational
health, public health, or environmenial problem shall be
reporied.

If such disease or illness is verified, or suspected, and
presesnis an emergency, or a serious threat to public
health or safety, the report of such disease or illness shail
be by rapid communication as in § 3.1 B.

F. Unusual or ill-defined diseases, illnesses, or outbreaks.

The occurrence of ouibreaks or clusters of any illness
which may represent an unusual or group expression of an
iillness which may be of public health concern shall be
reported fo the local health department by the most rapid
means available.

§ 3.2. Those required o report,
A, Physiciang,
Each physician who ireais or examines any person who

is suffering from or who is suspecied of having a
reporiable disease, or who is suspected of being a carrier
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of a reportable disease shall report that person’s name,
address, age, sex, race, name of disease diagnosed or
suspected, and the date of onset of illness except that
influenza should be reported by number of cases only
(and type of influenza, if available) ard HIEV infeection may
be reported and if reporied; shall inelude the infoermation
listed ebeve and comply with the provisiens of § 31 B- B
is recommended that HIV infection shall be reporied when
the physician or primery ecare provider peeds the
Depuriment of Health’s suppert in petient and coniaet
eounselng and epi e traeking . Reports are io be
made to the Ilocal health department serving the
jurisdiction where the physician practices. Any physician
making such report as authorized herein shall be immune
from liability as provided by § 32.1-38 of the Code of
Virginia.

Such reports shali be made on a form to be provided by
the department (CD-24) and shall be made within seven
days unless the disease in question requires rapid
reporting under §§ 3.1 B or 3.1 F . (Venereal diseases are
reported on Form VD-35C in the manner described above.)

B. Directors of laboratories,

Any person who is in charge of a laboratory conducting
business in the Commonweaith shall report any laboratory
examination of any specimen derived from the human
body which yields evidence, by the laboratory method(s)
indicated, of a disease listed below:

Anthrax - by culture
Campylobacter infections - by culture

Chlamydia trachomatis infections - by culture or antigen
detection methods

Cholera - by culture
Diphtheria - by culture

Gonococcal infections - by culture or microscopic

examination

Haemophilus influenzae infections - by culture or antigen
detection assay of blood or cerebrospinal fluid

Hepatitis A - by serology specific for IGM antibodies
Influenza - by culture or serology

Legionellosis - by culture or serology

Listeriosis - by culture

Malaria - by microscopic examination

Meningococcal infections - by culture of bilood or

cerebrospinal fluid

Mycobacterial diseases - by culture

Pertussis - by culture or direct fluorescent antibody test
Plague - by culture or direct fluorescent antibody test
Poliomyetlitis - by culture or serology

Rabies in animals -« by microscopic or immunologic
examination

Salmonelia infections - by culture
Shigella infections - by culture
Syphilis - by serology or dark field examination

Trichinosis - by rmicroscopic examination of a muscle
biopsy

Each report shall give the name and address of the
person from whom the specimen was obtained and, when
available, the person’s age, race and sex. The name and
address of the physician or medical facility for whom the
examination was made shall also be provided. When the
influenza virus is isolated, the type should be reported, if
available, Reports shall be made within seven days to the
local health department serving the jurisdiction in which
the laboratory is located and shall be made on Form
CD-24.3 or on the laboratory’s own form if it includes the
required information, Any person making such report as
authorized herein shall be immune from liability as
provided by § 32.1-38 of the Code of Virginia.

Exceptions: With the exception of reporting laboratory
evidence of gonococcal infections and syphilis, laboratories
operating within a medical care facility shall be
considered to be in compliance with the regulations when
the director of that medical care facility assumes the
reporting responsibility.

Laboratory examination results indicating gonococeal
infections or syphilis shall be reported either on Form
VD-36 or on Form CD-24.3 or another form acceptable to
the Director of the Oifice of Epidemiology.

A laboratory may fulfill its responsibility ito report
mycobacterial diseases by sending a positive culture for
identification or confirmation, or both, to the Virginia
Division of Consolidated Laboratory Services. The culiure
must he identified with the patient and physician
information required above,

C. Person in charge of a medical care facility.

Any person in charge of a medical care facility shall
make a report to the local health department serving the
jurisdiction where the facility is located of the occurrence
in or admission to the facility of a patient with a
reportable disease listed in § 3.1 A unless he has evidence
that the occurrence has been reported by a physician, Any
person making such report as authorized herein shall be
immune from liability as provided by § 32.1-38 of the
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Code of Virginia. The requirement to report shall include
all inpatient, outpatient and emergency care depariments
within the medical care facility, Such report shall contain
the patient’'s name, age, address, 5%&%, race, name of
disease being reporied, the date of admission, hospital
chart number, date expired (when applicable), and
attending physician. Influenza should be reporied by
number of cases only (and type of influenza, if available).
Reports shall be made within seven days unless the
disease in question requires rapid reporting under §§ 3.1 B
or 3.1 F and shall be made on Form CD-24.1. Nosocomial
outbreaks shall be reporied on Form CD-24.2,

(Note: See § 3.2 B “Exceptions™)
D. Person in charge of a school.

Any person in charge of a school shall report
immediately to the local health department the presence
or suspected presence in his school of children who have
common sympioms suggesting an epildemic or outbreak
situation, Any person so reporting shall be immune from
liability as provided by § 32.1-38 of the Code of Virginia.

E. Local health directors.

The local health director shall forward within seven
days to the Office of Epidemiology of the State Health
Department any report of a disease or report of evidence
of a disease which has been made on a resideni of his
jurigdiction. Thig report shall be by telecommunicafion if
the disease is one requiring rapid communication, as
required in § 3.1 B or § 3.1 F. All such rapid reporting
shall be confirmed in writing and submitted to the Office
of Epidemiology within seven days. Furthermore, the local
health director shall immediately forward te the
appropriate local health director any disease reports on
individiuals residing in the latter's jurisdiction. The local
health director shall review reports of diseases received
from his jurisdiction and f{ollow-up such reports, when
indicated, with an appropriate investigation in order fo
evaluate the severity of the problem. He shall determine,
in consuliation with the regional medical director, the
Director of the Office of Epidemiology, and the
commissioner if further investigation is required and if
complete or modified quarantine will be necessary.

Modified quarantine shall apply to situations in which
the local healih director on the scene would be best able
io judge the potential threat of disease transmission. Such
situations shall include, but are not limited to, the
temporary exclusion of a child with a communicable
disease from school and the temporary prohibition or
resiriction of any individual(s), exposed to or suffering
from a communicable disease, from engaging in an
occupation such as foodhandling that may pose a threai to
the public. Modified quarantine shall also include fthe
exclusion, under § 32.1-47 of the Code of Virginia of any
unimmunized child from a school in which an ouibreak,
potential epidemic, or epidemic of a vaccine preventabie
diseagse has been identified. In these situations, the local

health director may be authorized as the commissioner’s
designee to order the least resirictive means of modified
quarantine,

Where modified quarantine is deemed to be insufficient
and complete quarantine or isolafion Is necessary to
protect the public health, the local health director, in
consultation with the regional medical directer and the
Director of the Oiffice of Epidemiology, shall recommend
te the commissioner that a gquarantine order or isolation
order be issued.

F. Persons in charge of hospitals, aursing homes, homes
for adulis, and correctional facilities.

In accordance with § 32.1-37.1 of the Code of Virginia,
any person in charge of a hospital, nursing home, home
for adults or correctional facility shall, at the fime of
transferring custody of any dead body to any person
practicing funeral services, notify ihe person practicing
funeral services or his agent if the dead person was
known to have had, immediaiely prior fo death, any of the
fotlowing infeciious diseases:

Creutzfeldi-Jakob disease

Human imrnunodeficiency virus infection
Hepatitis B

Hepatitis Non A, Non B

Rables

Infectious syphilis

PART IV,
CONTROL OF DISEASE,

§ 4.1, The “Methods of Conirol” sections of the Fourieenth
Edition of the Conirol of Communicable Diseases in Man
(1985) published by the American Public Health
Association shall be complied with by the board and
commissioner in controlling the diseases lisied in § 3.1 A,
except to the extent that the requirements and
recommendations therein are outdated, inappropriate,
inadequate, or otherwise inapplicable. The board and
commissioner reserve the right to use any legal means to
conirol any disease which is a ihreat to the public health.

PART V.
IMMUNIZATION.

§ 5.1. Dosage and age requirements for immunizations.

Every child in Virginia shall be immunized against the
following diseases by receiving the specified number of
doses of vaccine by the specified ages:

i. Diphtheria, 7Tetanus, and Pertussis (Whooping
cough) Vaccine - three doses by age one Yyear of
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toxoids of diphiheria and tetanus, combined with
pertussis vaccine,

2. Poliomyelitis Vaccine, trivalent fype - three doses
by age 18 months of attenuated (live) trivalent oral
polio virus vaccine or inactivated poliomyelitis
vaccine.

3. Measles (Rubeola) Vaccine - one dose at 15 months
of age, or by age two years, of further attentuated
(live) measles virus vaccine (Schwariz or Moraten).

4. Rubella (German measles) Vaccine - one dose at 156
months of age or by age two years of atienuated
(live) rubella virus vaccine.

5. Mumps Vaccine - one dose at 15 months of age or
by age two years of mumps virus vaccine (live).

§ 5.2, Obtaining immunization,

The required immunizations may be obtained from a
physician licensed fo practice medicine or from the local
health department,

PART VI
VENEREAL DISEASE.

§ 6.1. Prenatal testing,

Every physician attending a pregnant woman during
gestation shall examine and test such woman for syphilis
within 15 days after beginning such atiendance, Every
physician should examine and test a pregnant woman for
other venereal diseases as clinically indicated.

PART VIL
PREVENTION OF BLINDNESS FROM OPHTHALMIA
NEONATORUM.

§ 7.1, Procedure for preventing ophthalmia neonatorum.

The physician, nurse or midwife in charge of the
delivery of a baby shall install in each eye of that
newborn baby as soon as possible after birth one of the
following: (i) two drops of a 1.09 silver nitrate solution;
(ii) two drops of a 1.0% tetracycline ophthalmic solution;
(ili) one quarter inch or an excessive of 1.09% tetracycline
ophthalmic ointment; or (iv) one quarter inch or an
excessive amount of 059 erythromycin ophthalmic
ointment., This {reatment shall be recorded in the medical
record of the infant.

PART VIIL
CANCER REPORTING.

§ 8.1. Authority.

Title 32.1 (§ 32.1-70) of the Code of Virginia authorizes
the establishment of a statewide cancer registry.

§ 8.2, Reportable cancers.

Newly diagnosed malignant tumors or cancers, as
defined in Part I, shall be reported to the Virginia Tumeor
Registry in the depariment.

§ 8.3. Those required to report,

Any person in charge of a medical care facility or
independent pathology laboratory which diagnoses or treats
cancer patients is required to report.

§ 8.4, Data which must be reported.

Each report shall include the patient’'s name, address,
age, sex, date of diagnosis, primary site of cancer,
histology, basis of diagnosis, and history of service in the
Veitnam war and exposure to dioxin-containing compounds.
Medical care facility reports shall also include social
security number, date of birth, race, marital status, usual
occupation, and usual industry.

The reporting requirement may be met by submiiting a
copy of the hospital facesheet and pathology report to the
Virginia Tumor Registry. Reports shall be made within
four months of the diagnosis of cancer.

§ 8.5. Additional data which may be reported.

Any person in charge of a medical care facility may
also elect to provide more extensive clinical information
as required for cancer programs approved by the
American College of Surgeons, These additional data may
include staging, treatment, and recurrence information and
may be reported by submitting a hospital abstract to the
Virginia Tumor Registry within six months of the diagnosis
of cancer. Annual follow-up may be conducted on persons
reported in this manner.

PART IX.
§ 1. Reporting and control of diseases,

Chapter 2, §§ 32.1-35 through 32.1-73 of the Code of
Virginia relating to the Reporting and Control of Diseases
is incorporated by reference and made a part of these
regulations.
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VIRGINIA DEPARTMENT OF HEALTH
(co-29 CONFIBENTIAL MORBIDITY REPORT
(Send 1o Locat Health Dept)

1, Communicable Disease Reports

DISEASE DATE OF ONSET
FAME OF PATIENT — LAST FIRST WIDDLE | AGE RACE  [SEX
ADORESS

GOMGAENTS .
DISEASE DATE OF ONSET

NAME CF FATIENT — LAST FIRST WDOLE | RGE WACE  [56x
ADORESS

COMMERTS

NAME OF PHYSICIAR }Auumzss

=
N DCCUPATIONAL DISEASE OR TOXIC SUBSTANCE
EXPOSURE REPORT

FATIENT 5 NAME - LAST FIRST MIDIE |AGE RACE |se:
ADORESS OGCUFATION

DIAGNOSIS DATE QF ONSET

MAME OF TOME SUBSTANCE (Ganerat or Traor Nae if Knomni

TATE(S| GF EXPOSURE

TenkE AND ADDHESS OF LOCATION OF SUSPECTED EXPOSURE

COMMENTS

HAME OF PHYSICIaN I-DDGESS

COMMONWEALTH OF VIRGINIA
DEPARTMENT OF HEALTH - OFFICE OF EFIDEMIOLOGY

VIRGINIA CONFIDENTIAL MORBIDITY REPORT FOR MEDICAL CARE FACIUTIES

PLEASE REPORT THE DISEASES LISTED 9@ELOW AS REQUIRED BY SECTION 32.1-37 OF THE VIRGINLA
CODE AND THE "RULES AND REGULATIONS FOR THE LICENSURE OF GENERAL AND SPECIAL HOSPITALS
iN VIRGINIA " COMPLETED FGAMS SHOULD BE MAILED TO THE LOCAL HEALTH DEPARTMENT AT LEAS™
WEEKLY [F THERE ARE CASES. A MONTHLY REPORT SHOULD BE SUBMITTED IF THERE ARE NO CASES TC
BE REPOATYED FOR THAT MONTH,

FOR EPIDEMIOLOGICAL ASSISTANCE OR CONSULTATION, PLEASE CALL THE LOCAL HEALTHDEPART
MENT OR THE QFFICE OF EPIDEMIOLOGY, 109 GOVERANQR STREET, RICHMOND, VIRGINIA 23219 (PH.
BJ4-786-6261). ADDITIONAL REPORT FORMS ARE AVAILABLE THROUGH THE SAME OFFICE.
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AN QUTBREAX WILL BE CONSIDERED TO SE PRESENT WHEN THERE IS AN INGAEASE IN INCIDENCE OF ANY INFECTIOUS DISEASE OA
\ INFECTION ABOVE THE USLAL INCIDENCE PLEASE COMPLETE FORM C0-24 2 TO REPORT OUTEREARS.
" f._ REPORTABLE DISEASES

REPORT INFLUENZA BY NUMEEA OF CASES QNLY.
VENEREAL {RSEASE CASES SHOULD BE REPORTED ON A SPECIAL HEALTH DEPARTMENT FORM (VIJ5C] AVATLASLE THROUGH THE STATE
VENEAEAL QISEASE PROGRAM OA THE LOCAL HEALTH DEFARTMENT. CAZES OF VENEAEAL THSEASE WILL BE INVESTIGATED 8Y HEALTH
CEFARTMENT PERSONNEL AFTER COMSULTATION WITH THE PATIENT S PHYSICIAN,

ENTER MINIMAL IDENTIFYING DATA ON ALL OTHER DISEASES LISTED BELOW

RBPORT DISEASES PRECEDED BY AN ASTERISK, [} IMMEDIATEL Y BY TELEPHONE TO THE LOGAL
HEALTH DIRECTOA OA STATE ERMOJEMIOLAGIST AS WELL AS 8Y COMPLETING THE REPORTING FORM,
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CRMMONWEALTH OF VIRGINIA
DEPARTMENT OF HEALTH - DIVISION OF EPIDEMIOLOGY

NOSOCOMIAL OUTEREAK REPOAT

Hospital Nama Date of Aepart
Address .
Aeported By
Rama Tita Prvor Nomber

Date of Onset al Index Case

is Outbraak Gontinuing?

Cale of Onsal of Las| Case

#  Cases o Date *

Desths 1o Dala.

Eloiogy

Dascription of Quibreak

Control Measures Instituted
Commenls
{Please altach addiionsl pages or infarmation aa netded.)
Division of Epidemialogy
(=B k]
VIRGINIA STATE DEPARTMENT OF HEALTH
COMNFIDENTIAL AEPORT: LABORATORY EVIDENCE OF CERTAIN COMMUNICABLE DISEASES
Last Name Fust Midcte Age ‘[ Race } Sex ‘ Date Specimen Sutrilted
Adaress City Zip
.
Anending Physician Addrass or Hospual
City Counly Zp #hone
Typs 0! Sperumen Piaryngeo Swab 0 Spulum O [nscharge
Bleed O CsFd Stecl O Washing 0 Other
Test Cuhuwie: Bacleral O Parasie 0 immunological {SPECIFY) Micrascop:
Vual O (SPECIFY) Histaleme 0
Resulls
Date of Repor Name and Address of Lab Dureclo

Cp-243

Wiarl Copres [1) and (2] 10 Your Local Mealih Depariment
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Lazr Mg Fusl Homa it 1kl Axcr Sev Dula ol Berth
e b [ Tounty
Syphili: Other Veneres! Diseases:

O (1m Primary
O {20} Secondary

Clinlcat Menilealationa
O {20) Early Lalent (Less than 1 yr's duratian)

O (80) Gonarhea
O (70) Chancrond
O (80) Granuloma inquinale

£ (31} Early Laten {1-2 yre.' duralion)
O (40) Late Latanl {Over 2 yre.' dutalion}
{41} Neuracyphilly
D (42} Cardlovazcular
3 j43) Cther
O {50} Congenital
[a] Mat injected with syphilis

0 (50) Lymghogranuiama Venereum

FOR INFORMATION INTERVIEWING L
OARKFIELE SERVICES PLEASE CALL
YOURLDCAL HEALTH DEFARTMENT
QA CALL COLLECT,
AICHMOND WIRGINA
TES-288

Signatura

M.D. | Dale of Report

Addresy

GONFIDENTIAL REPORT OF VENEREAL DiSEALE

Fomm Mo vD 35C
Rov (055

VIRGINIL 8TATE DEPAA IMENY OF HEALTH

Labaralery Tesls Trealment
Dl Type ol Tewt Retuns
Commenis
-~ Do You Nead? Send Tor

O Prpor Fooma Youv Locw Heaitn Deoartriwnt, of

(3 Grugs 10 Treat T Fabont Erraetnt~ Diibon of Dist pea Cantral

0 Profesdiondd Literaiuie Slatk Ctoan men! of He Ll
Renmond Vagina 73219

COMMONWEALTH OF VIRGINIA — DEPARTMENT OF HEALTH

LABQRATORY REPORT OF REACTIVE TESTS FOR VENEREAL DISEASE

Name of Laboratory

REPOATABLE TESTS INCLUDE:;

Address

1, All Reactive and Weakly Reaciive
Serologic Tesls lor Syphilis.

Period Covered:
fate} Fram

2. Al Posilive Darkfield Tesis for

To Syphihs

Number ol Tes!s Performed

HNumber Reactive

3. All Posilive Smears and Cullures
lor Gonarrhea

§32.1-36, Code ol Virginia, 1350 as
amanded,

“. .. And every director ol any laboralory
daing business in this Commonweallh
which perlorms any 1esl whose rasulls
indicate Ihe presenca ol ony such disease
shaill make a repeH within such time and
in such mannet as may be prescribed by
regutations of Ihe Board. .. .~

This report shall be submuted wilhin seven (7} days ol he laboralary examinalian by all laboralones in Virginia. Posilive darkheld lests and
guantilative serologics with a titer ol 1:8 or greater shall be reporied withn 24 hours.

Mail to; Virginia State Health Dept.
109 Governor Street
ST0 Control~721 Madison Bldg.,
Richmond, Virginia 23219

Neme of Patient

Addarvie ol Pallent

Sex |Race| Date Teal Reaulin

Name ol Physiclan

Address of Phyakclan

0 Check it addtional farms are requested
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MARINE RESOURCES COMMISSION

NOTE: The Marine Resources Commission is exempted
from the Administrative Process Act (§ 9-6.14:1 of the
Code of Virginia); however, it is required by § 9-6.14:22 B
to publish all final regulations.

Title of Regulationn VR 450-01-0058.
Recreational Flounder Fishing.

Pertaining to

Statutory Authority: § 28.1-23 of the Code of Virginia,
Effective Daie: August 1, 1989
Preamble;

This regulation establishes a daily bag limit of 10
flounder for each recreational angler fishing in
Virginia waters. This limitation is adopted in response
to the poor recruitment of yvoung flounder into the
fishable stock for the previous two years. Further
unrestricted harvesting could lead to stock collapse.

VR  450-01-0056,
Fishing,.

Pertaining to Recreational Flounder

§ 1. Authority, related regulation, effective date.

A, This regulation is promulgated pursuant to the

. authority contained in § 28.1-23 of the Code of Virginia.

B. Regulation 450-01-0053, Pertaining to the Taking of
Summer Flounder, establishes a 13-inch minimum size
limit for summer flounder.

C. The effective date of this regulation is August I,
1989,

§ 2 Purpose.

The purpose of this regulation is to conirol the
recreational harvest of summer flounder. This restriction
will aid in the prevention of collapse of the stock by
insuring that more fish survive to spawning.

§ 3. Daily bag limit.

A, Excepi as provided in B below, it shall be unlawful
for any person fishing with hook-and-line to calch and
retain more than ten summer flounder per day., Any
flounder taken after the daily limit has been reached shall
be returned to the water immediately.

B. The daily Iimit of summer flounder when fishing
from a boat or other vessel shall be equal fo the number
of persons on board the vessel multiplied by ten.
Retention of the legal number of flounder is the
responsibility of the boal captain or operator.

§ 4. Penally.

As set forth in § 28.1-23 of the Code of Virginla, any
person, firm or corporation violating any provision of this
regulation shall be guilty of a Class 1 misderneanor.

/8/ Willilam A. Pruiit
Commissioner

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

REGISTRAR’S NOTICE: This regulation is excluded from
Article 2 of the Administrative Process Act in accordance
with § 9-6.14:41 C 3 of the Code of Virginia, which
excludes from Article 2 regulations which consist only of
changes in style or form or corrections of technical errors.
The Department of Medical Assigstance Services will
receive, consider and respond to petitions by any
interested person at any time with respect to
reconsideration or revision,

Title of Regulation: State Plan for Medical Assistance
Relating to Covered Providers of Muirition Services,

VR 460-92-3110¢ VR 460-03-3.1103, Requirements and
Limits Applicable to Specific Services: Expanded
Prenatal Care Services.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Effective Date: September 15, 1989

Summary:

This final amendment clarifies existing program policy
to allow persons other than Registered Dielitians to
provide nutitrional counseling to high-risk pregrnant
warmert,

VR 460-03-3.1103. Requirements and Limits Applicable to
Specific Services: Expanded Prenatal Care Services.

A. Comparability of services: Services are not
comparable in amount, duration and scope. Authority of §
9501(b) of COBRA 1985 allows an exception to provide
service {o pregnant women without regard to the
requirements of § 1902(a)(10)(B).

B. Definition of services: Expanded prenatal care
services will offer a more comprehensive prenatal care
services package to improve pregnancy outcome. The
expanded prenatal care services provider may perform the
following services:

1. Patient education. Includes six classes of education
for pregnant women in a planned, organized teaching
environment inlcuding but not limited to topics such
as body changes, danger signals, substance abhuse,
labor and delivery information, and courses such as
planned parenthood, Lamaze, smoking cessation, and
child rearing.
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Instruction must be rendered by Medicaid certified
providers who have appropriate education, license or
certification.

2, Homemaker, Includes those services necessary to
maintain household routine for pregnant women,
primarily in third trimester, who need bed rest.
Services include, but are not limited to, light
housekeeping, child care, laundry, shopping, and meal
preparation,

Must be rendered by Medicaid certified providers.

3. Nutrition. Includes nuiritional assessment of dietary
habits, and nuiritional counseling and counseling
follow-up. All pregnanit women are expected to receive
basic nutrition information from their medical care
providers or the WIC Program,

Must be provided by a Registered Dietitian (R.D.) or
a person With a master's degree in nutrition, maternal
and child health, or clinical dietifics with experience
in public health, maternal and child nutrition or
clinical dietetics.

C. Qualified providers: Any duly enrolied provider which
the department determines to be qualified who has signed
an agreement may provide expanded prenatal care
services. The qualified providers will provide prenatal care
services regardless of their capacity to provide any other
services under the Plan.

REAL ESTATE BOARD

Title of Regulation: VR 585-0i-1. Virginia Real Estate
Board Licensing Regulations.

Statutery Authority: §§ 54.1-201 of the Code of Virginia.

Effective Date: October 1, 1989

Summary:

The final regulations have been substantially
reformated for clarity, changed some conditions for
licensure, created new educational requirements for
renewal of a license and created requirements for the
disclosure of a licensee’s relationship lo the principals
in a transaction. The new requirements for licensure
expand the scope whick allows the board to deny

ficensure for certain criminal offenses in order lo
further protect the public whom the licensees come
into contact. The new educational requirement is
adopted to specifically comply with the new statutory
requirement that real estate licensees complete a
course of not less than six hours on recent
developments in federal, state and local laws, real
estate regulations and laws and recent case decisions
as a condition for renewal Lastly, the other major
change requires that a licensee disclose to those

potential parties o a (transaction their
agency-principal  relationship. All other changes are
clarifying in nature.

VR 585-01-1. Virginia Real Estate Board Licensing
Regulations.

PART 1.

GENERAL.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, unless a differeni meaning is provided or is
plainly required by the context, shall have the following
meanings.

“Actively engaged” means employment by or asseciation
affiliation as an independent contractor with a broker
licensed real estate firm or sole proprietorship in
performing those activities as defined in § B4-73F §§
54.1-2100 and 54.1-2101 of the Code of Virginia for an
average of at least 20 hours per week,

“Associate broker” means any individual licensee of the
board holding a breker broker’s license other than & one
who has been designated as the principal broker.

“Firm’” means any parinership, association, or
corporation, other than a sole proprietorship, which is
required by § 6 § 2.1 B of these regulations to obtain a
separate brokerage firm license,

“Inactive stafus” refers to any broker or salesperson
who iz not msseeiated wnder the supervision of a principal
broker or supervising broker, not affiliated with a firm or
sole proprietor proprietorship and who Is not performing
any of the activities defined in §§ 54730 and B4-73% §§
54.1-2100 and 54.1-2101 of the Code of Virginia,

“Licensee” means any person, parinership, association,
or corporation holding a license by the Real Estate Board
to act as a real estate broker or real estate salesperson,
as defined, respectively, in §§ 54.1-2100 and 54.1-2101 of
the Code of Virginia.

“Principal” means a party who has engaged a real
estale broker to perform real estate purchases, sales or
rental services in a principal-agent relationship.

“Principal broker” means the individual broker who
shall be designated by each firmm to assure compliance
with Title 84 54./ , Chapter 18 2/ of the Code of Virginia,
and these regulations, and to receive communications and
notices from the hoard which may affect the firm or any
licensee employed by or asseecigied affifiated with the
firm. In the case of a sole proprietorship, the licensed
broker who Is the sole proprietor shall have the
responsibilities of the principal broker. The principal
broker shall have responsibility for the activities of the
firm and all its licensees,
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“Principal to a transaction” means a party lo a real
estate transaction in the capacity of a seller, buyer, lessee
or lessor, or having some other direct contractual
connection to such transaction.

“Sole propriefor” means any individual broker, not a
corporation, who is trading under the broker’s own name,
or under an assumed or fictitious name pursuant to the
provisions of §§ 59.1-69 through 59.1-76 of the Code of
Virginia.

“Supervising broker” means the individual associate
broker who shall be designated by the firm to supervise
the activities of any one of its offices.

4§ 13- Meecessity for Heense or registration:

¥ shall be unlewiyl for any persen; partnership;
asseciation or corperation; to aet as o real estate broker;
real estate salespersen; of rental location ageat or to
advertise or asswme to aet a5 such real estate breker; real
estate salespersem; e remtal location agent - without a
sa{esiaefse&afbfekerhee&seeffenta{meaaenageﬂt

heeﬂ%umessevefymember—émeemmme#sueh
partrership; assoeiatioh oF corporatien; who actively
participates in H#s brokerope business shall held a license
as a resl esigte broker; and unless every employee and

that & persop whe holds & Heense as & real estade broker
may act as g salespersen for anether real estate broker

§ 13- License; registration; and renewal fees:

nonrefundable;

A: Applieation fees for original licenses eof registrations
and biennial renewal fees are as follows:

1 Salesperson by educotion and examinatien ...... -$30
2. SalespersoR by Feeipree¥ .. ... .iiiiiiiiiiiiianes $56
3: Renewal foF SHESPEESOR .............c¢eemeveinnne. $30
4. Broker by education and examination ........... -$50
5: Broker by FOCPFOCHF ..........oeeiiiieiiiiiennn. $75
6- Broker [ eoncurrent ] lieense ..................... $50
T Renewal for breker ..................ccooel $60
B: Firm HEOHSE ..........ouiviieeisinniinieneeienns $50

B: The applieation fee Jor original Heense for a
proprietary seheool shall be $100 ard the anntal renewsl
fee shalt be $56:

§ 14 Expiration; renewal; end reinstatemsent of license:

A; Liecenses issued under these regulations for

salespersons; brokers; and firms shall cxpire fwe years
from the last day of the menth in which they were issued;
as indicgted on the leense: Proprietary sehool licenses
shall expire annually on June 30: Repistrations shall expire
every two years on June 36:

B. The board will meil a renewal netice to the licensee
oF registrant at the last known home address: The beard
will meil a firm renewsl notice to the business address of
renewal: The board will metify the firm 90 days after the
expiration of the leenses of salespersens end brokers
associated with the firm and egain at 180 days: Failure to
reeelve these netices shall not relieve the licensee of the
registrant of the obligation to renew:

C: Prior to the expiretion date shewn on the leease or
registration; each liecensee of registrant desiring to renew
his leense eor registration shall return to the board the
renewal application notice end the epproprisie fee a5
outlined in § 13 of these regulatiens: Should the licemsee
or registrant foil to receive the renewal noliee; & eopy of
the leense or registration may be submitted with the
required fee:

B: H the renewal fee is pot reeeived by the beard
within 30 days of the expiration date noted ea the licepss

oF registration; a peonalty fee shall be required; in additien
to the renewsal fee; as fellows:

L. For firms and brokers; $50:

days of the expiration date noted on the license may
renew during the next 180 deys by paying e penalty fee;
in addition te the repewal fee; as folows:

L+ For firms and brekers; §160;

2. For salespersens, $00.

£ After 12 months; renewal is neot pessible ander any
cireumstaneces and the applicant must meet all eurrent
edueational and examination requirements and apply es &
aew applicant:

G Apy lieensee who has pot been actively licensed with
& broker under the provisions eof § 3L B2 eof these
regiiations for a peried of preater thoan three years shall
be required to meet the educational requiremenis for a
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salespersen or broker in effeet ot the Hirme wrilten reguest
for issuanee of sueh Heense is filed with the beard:

§ +-5- Individual lieense;

4 real estate broker license shell net be issued o ea
individual trading under emr essumed or fietiHous name;
that is; a name other than the individusls full neme; uniil
the individusl digrs eid ackuewledges g certifieate
provided by the boprd; setting forth the name under whieh
the busiress is te be orgenized end condueted; the adédress
ef the imdbdduals residence; anhd the address of the
individual’s place of busiress: Eseh ecertificaie must be
aitested by the Clerk of Court of the couniy or jurisdiction
wherein the business is to be cenducted: The atiention of
oll epplicanis and Heensees is directed to §§ 565160
through 58176 of the Cede of Virpinia-

§ 18- Parinership; association; er corporatien:

Every perinership; esseciation; ef corporation must
Seeure & real estote lHeense for Hs brokerppe Hirm befere
Heense shall diselese; and the Heense shall be issued to;
the neme under which the opplennt intends to de or dees
business and heolds Hself out of the puble. This Heease is
separate nnd distinet frem the imdividusl breker Heense
reguired of each pariner; asscciaie; and officer er direcior
of e eorporgton who is gelive in the brokerage business

& Portnership: Eack portrership eeting as o real estale
broker shall fHe with the beard s certificate on & form
provided by the board; wiieh shell imeclude the fellowing
address ef epch person composing the parinership; the
pame and style of ihe frm: the address of the Virpinia
office of the firmy the length of fime for whieh i is to

B: Assecietien: Each escociafion eclbing as e real estate
broker shall file with the beoerd a ceriificale on a form
provided by the beard; which shall irclude the follewing
address of ecach persoR composing the association; the
pame Bnd sbde of the firmy the leagth of Hime for which
# 15 io contnue: and the pereeptage oF part of the
associgtion owned by each asseoeiste: Every chenge in the
essecigtion must be evidenced by filang e sew certifieate
with the beard within 30 deys after the ehange 5
effective;

€ Corporation: Eaech corporation eeting as a real estale
breker shed file with the beard a ceriificate onr o form
previded by the beard; which shall include ithe following
address of each officer of the corporation; the nmame end
style of the ecorperation; the corporatien’s plaece of
business; and the names ahd addresses of the members of

the Beard of Dircelors:

i Every chonge of officers must be evideneed by
filing & new certificate with the board within 30 days
after the chonge is effective:

Z The beard will not consider the spplication of any
Corporetion of io officers; directors; employees, oF
associates untl the corporaion 5 autherized to de
business in Virginia:

¢ % Conecurrent leenses: GConecurrent lcenses shall be
issued by the board to brokers melive im more than one
separate legsl entity upor recelpt of & eoncurrent leense
ferm and written affidavils stating thet written totice of
e applecant’s concurrent licensure status has been
provided te the prineipal broker of each fimm with which
the applicant has been associgieds Payment will be
regquired for egeh Heense:

¢ 1-8: The beard shall have the authority to appeint sueh
commitices as necessary to advise H in carrving out Hs
respensibitites:

PART 1L
ENTRY.

§ 2.1. Necessity for license or registration.

It shall be unlawful for any person, partnership,
association or corporation, to act as a real estate broker,
real estate solespersom, or rental location agent or o
advertise or assume to act as such real estate broker, real
estate salesperson, or renfal location ageni without a
salesperson or broker license or rental location agent
registration issued by {the Real Esiale Board. No
partnership, association or corporation shall be granted a
license unless every member, and officer of such
partnership, association or corporation, who actively
participates in its brokerage business shall hold a license
as a real estale broker, and unless every employee and
every Independent contractor who acts as a salesperson
for such partnership, assoctation or corporation shall hold
a license as a real estate salesperson, provided, however,
that a person who holds a license as a real estate broker
may aclt as a salesperson for another real estate broker.

A, Individual license.

A real estate broker’s license shall not be issued fo an
individual trading under an assumed or fictitious name,
that is, a name olher than the Individual's full name,
until the individual signs and acknowledges a certificate
provided by the board, setting forth the name under
whick the business is to be organized and conducted, the
address of the individual's residence, and the address of
the individual’s place of business. Each certificate must be
attested by the Clerk of Court of the county or
Jurisdiction wherein the business [s fo be conducted. The
attention of all applicants and licensees is directed to §§
58.1-68 through 59.1-76 of the Code of Virginia.
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B. Parinership, association, or corporation.

Every partnership, - association, or corporation must
secure a real estate license for its brokerage firm before
transacting real estate business. Application for such
license shall disclose, and the license shall be issued lo,
the name under which the applicant inlends to do or does
business and holds itself out to the public. This license is
separate and distinct from the individual broker license
reguired of each partner, associate, and officer of a
corporation who [s active in the brokerage business,

1. Parinership. Each partnership acting as a real
estate broker shall file with the board a certificate on
a form provided by the board, which shall include the
Jollowing information: the name, business address, and
residential address of each person composing the
partnership; the name and style of the firm, the
address of the Virginia office of the firm; the length
of time for which It is fo continue;, and the
percentage or part of the partnership owned By each
partner. Every change in the partnership must be
evidenced by filing a new certificate with the board
within 30 days after the change is egffective,

2. Association. Each associgtion acting as a real
estate broker shall file with the board a certificate on
a form provided by the board, which shall include the
Jollowing information: the name, business address, and
residential address of each person composing the
association; the name and style of the firm; [ the
address of the Virginia office of the firm; ] the length
of time for which it is to continue; and the
percentage of part of the association owned by each
associate. Every change in the association must be
evidenced by filing a new certificate with the board
within 30 days after the change is effective.

3. Corporation. Each corporation acting as a real
estate broker shall file with the board a certificate on
a form provided by the board, which shall include the
following information: the name, business address, and
residential address of each officer of the corporation;
the name and style of the corporation; [ the address

of the Virginia office of the firmy | the corporation’s
pPlace of business, and the names and addresses of the
members of the Board of Directors.

a. Every change of officers must be evidenced by
filing a new certificate with the board within 30
days after the change is effective.

b. The board will not consider the application of
any corporation or its officers, employees, or
associates until the corporation is authorized to do
business in Virginia.

C. Branch office license.

If a real estate broker maintains more than one place
of business within the state, a branch office license shall

be issued for each branch office maintained. Application
for the license shall be made on forms provided by the
board and shall reveal the name of the firm, the location
of the branch office, and the name of the supervising
broker for that branch office. Only the branch office
license shall be maintained at the branch office location.

§ 2k § 2.2, Qualifications for licensure.

Every applicant to the Virginia Real Estate Board for a
sales [ persor’s | or broker’s license shall have the
following qualifications:

1. The applicant shall have a good reputation for
honesty, truthfulness, and fair dealing, and be
competent to transact the business of a real estate
broker or a real estate salesperson in such a manner
as to safeguard the interesis of the public.

2. The applicant shall meet the current educational
requirements By achieving a passing grade fn all
required courses of § 54740 § 54.1-2105 of the Code
of Virginia prior to the time the applicant sits for the
licensing examination er and applies for licensure, See
§ 48 7.6 of these reguiations for educational
requirements for salespersons,

3. The applicant shall be in good standing as a
licensed real estate broker or salesperson in every
ether jurisdiction where licensed and the applicant
shall not have had a license as a real estate broker
or real estate salesperson which was suspended ,
revoked or surrendered in connection with a
disciplinary action or which has been the subject of
discipline in any ether jurisdiction within five wyears
prior o applying for licensure in Virginia.

4. The applicant shall not have been convicted in any
jurisdiction of a misdemeanor involving moral
turpitude , [ eh#d abuse sexual offense | , drug
distribution or physical ijury, or ef any felony.
Neither shalt the applicant have been found to have
violated the fair housing laws of any jurisdiction. Any
plea of nolo contendere shall be considered a
conviction for purposes of this paragraph. The record
of a conviction authenticated in such form as to be
admissible in evidence under the laws of the
jurisdiction where convicted shall be admissible as
prima facie evidence of such conviction.

5. The applicant shall be at least 18 years old.

6. Within the twelve menths prier io making
applieation for a leense; The applicant , within 12
months prior to making application for a license, shall
have passed a written examination provided by the
board or by a testing service selected by acting on
behalf of the board. Complete applications must be
received within the 12-month period.

7. Aetively engeged selespersens and asseeciate brokers
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must be supervised by & prinecipal broker oF
designeted supervising breker The applicant shall
follow all rules established by the board with regard
to conduct at the examination. Such rules shall
include any written instructions commurnicated prior
to the examination date and ary instructions
communicated at the stte, either written or oral, on
the dale of the examination. Failure to comply with
all rules established by the board and the lesting

service with regard to conduct at the examination
shall be grounds for denial of application. )

§ 2% ¢ 2.3 Additional qualifications for brokers.

An applicant for a license as a real estate broker shall
meet the following requirements in addition to those set
forth in § 21 § 2.2 of these regulations:

A. New broker applicants.

1. The applicant shall meet the current educational
requirements of § 84-7484by § 54.1-2105 of the Code of
Virginia.

2, The applicant shall have been actively engaged as
defined in § 1.1 of these regulations as a real estate
salesperson for a period of 36 of the 48 months
immediately preceding application.

B. Previcus brokers.

Any person who has previously held an unrevecked «
Virginia real estate breker broker’s license which license
was nol revoked, suspended or surrendered in connection
with a disciplinary action may be issued a breker broker’s
license without first having to meet the experience
requirements of § 2.2; subseetion A; paragraph 3 § 23 A 2
of these regulations by:

1. Completing the current educational requirements of
§ 647406 54.1-2105 of the Code of Virginia; and

2. Passing a written examination provided by the
board or by a testing service selected by the board.

§ 24 Concurrent licenses.

Concurrent licenses shall be isswed By the board to
brokers active in more than one separate legal entity
upon receipt of a concurrenl lcense formm and written
affidavits stating that written notice of the applicant’s
concurrent licensure status has been provided to the
principal broker of each firmm with which the applicant
has been associated. Payment will be required for each
license.

§ &3 § 2.5 Qualifications for licensure by reciprocity.
Every applicant to the Virgimia Real Estate Board for a

license by reciprocity shall have the following
qualifications, except that § 28 subseetion AB below ¢ 2.4

A 5 shall only be applicable for salesperson applicants;

A. An individual who is currently licensed as a real
estate salesperson or broker in another jurisdiction may
obtain a Virginia real estate license without taking the
Virginia written licensing eXamination by meeting the
following requirements:

1. The applicant shall be at least 18 years of age.

2. The applicant shall have received the salesperson
or breker broker’s license by virtue of having passed
in the jurisdiction of original licensure a written
examination deemed to be substantially equivalent to
the Virginia examination.

3. The applicant shall sign, as part of the application,
an affidavit ceriifying that the applicant has read and
understands the Virginia real estate license law and
the regulations of the Virginia Real Estate Board.

4, The applicant shall be in good standing as a
licensed real estate broker or salesperson in every
other jurisdiction where licensed and the applicant
shall not have had a license as a real estate broker
or real estate salesperson which was suspended er ,
revoked , or surrendered in conneclion with a
disciplinary action or which hag been the subject of
discipline in any ether jurisdiction within five yeers
prior to applying for licensure in Virginia.

5. At the time of application for a salesperson’s
license, ¢he applicant must have been actively
engaged in real estate for 12 of the preceding 36
months or have met educational requirements that are
substantially equivalent to those required in Virginia.

6. The applicant shall have a good reputation for
honesty, truthfulness, and fair dealing, and be
competent to transact the business of a real estaie
salesperson or broker in such a manner as to
safeguard the interesis of the public,

7. The applicant shall not have been convicted in any
jurisdiction of a misdemeanor involving moral
turpitude , sexwal! [ abuse; ehild aebuse offense 1, drug
distribution or physical injury, or of any felony.
Neither shall the applicant have been found to have
violated the fair housing laws of any jurisdiction. Any
plea of nolo contendere shall be considered a
conviction for purposes of this paragraph. The record
of a conviction authenficated in such form as to be
admissible in evidence under the laws of the
jurisdiction where convicted shall be admissible as
prima facie evidence of such conviction.

B. Additional qualifications for reciprocal licensure as a
broker,

An individual who is currently licensed as a real estate
broker in another jurisdiction may obtain a Virginia real
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estate breker broker’s license without taking a writien
examination by meeting the following requirements in
addition to those set forth in § 23; subseeton &y
paragraphs 1-4; 6 and 7 § 25 A [ through A 4, A 6 and
A7.

1, The applicant shall have been licensed as a real
estate broker and actively engaged as a real estate
broker or sdlesperson in the current jurisdiction of
licensure for at least 36 of the 48 months immediately
prior to making application in Virginia. (See § 1.1 of
these regulations for the definition of *actively
engaged.”)

2. The applicant shall have met broker educational
requirements that are substantially equivalent to those
required in Virginia.

§ 2.6. Activation of license,

Any inactive licensee may affiliate that license with a
licensed real estafe firm or sole proprietorship by
completing an aclivate form prescribed by ithe board.
Further, any licensee who has not been actively licensed
with a licensed real estate firm or sole proprietorship for
a period of greater than three years shall be required lo
meet the educational requirements for a salesperson or
broker in effect at the time the license aclivate form for
Issuance of suck license is filed with the board.

§ 24 § 2.7. Rental location agent.

An applicant for registration as a rental location agent
need not be employed by or [ asseeiated affiliated | with a
real estate broker, but shall apply in writing upon forms
provided by the board, and shall meet the following
requirements:

1. The applicant shall have a good reputation for
honesty, truthfulness, and fair dealing, and be
competent to fransact the business of a rental location
agent as defined in § 5412102 of the Code of
Virginia.

2, The applicant shall be at least 18 years old.

3. A persen shall net be concurrently lecensed as @&
real estate salesperson or broker and repisiered as &
rental loeation mgent: A rental location agent shall not
be concurrently registered with more than one rental
location agency.

4, The applicant shall not have been convicted in any
jurisdiction of a wmisdemeanor involving moral
turpitude , sexual [ abuse; chitd abuse offense 1, drug
distribution or physical injury, or ef any felony.
Neither shall the applicant have been found to have
violated the fair housing laws of any jurisdiction. Any
plea of nolo contendere shall be considered a
conviction for purposes of this paragraph. The record
of a conviction authenticated in such form as to be

admissibie in evidence under the laws of the
jurisdiction where convicted shall be admissible as
prima facie evidence of such conviction.

§ 25 § 2.8 Rental location agency.

A. Each business operating as a rental location agency,
whether in the form of a sole proprietorship, association,
partnership, or corporation, shall obtain from the board a
firm Heense registratfion as a rental location agency.

B. Every rental location agency shali be supervised by a
supervising rental location agent designated by the agency
and registered with the board. The supervising rental
location agent shall have responsibility for supervising the
activities of the agency and all its registrants.

C. Each rental location agent registration shall be issued
only to the agency where the agent is [ asseeinted
affiliated ] or employed. The supervising rental location
agent shall keep such registrations in his custody and
control for the duration of the agent’s employment or
association with that agency.

D. When any rental location agent is discharged or in
any way terminates his employment or [ asseeigtien
affiliation | with an agency, it shall be the duty of the
supervising rental location agent to notify the board of the
termination by returning the registration by certified mait
to the board within 10 calendar days. The supervising
rental location agent shall indicate on the registration the
date of termination, and shall sign the registration before
returning it.

§ 2.8, Application and registration fees.

All application fees for licenses and registrations are
nonrefundable.

A, Application fees for orginal licenses or registrations
are as follows: .

Salesperson by education and examination ....... S50
Salesperson by reciprocity ...........oiiiiiiiiiii 865
Broker by education and examination ............ 560
Broker By reciproCity .......cc.cieveiiiiiniiieiinn, 585
Broker concurrent ficense ....................o.0e. $60
Rental location agent ............. ... ... £30
Rental location agency .........ccoevevvieiiininne, $75
Firmm Hcense .......ooiiiiiiiiiiiiiiniiiniiininine 875
Branch office license .............cccovvvviiiol.. £25
Transfer application ..............ccccivviiiniiis. $20
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Activate application .................ccccvvvviiinns £20

Certification of licensure ..............cccveveevinn, $20
B. Examination fees are as follows:

Preregistration for sales and brokers .............. $15

Late registration for sales and brokers ........... $25

Walk-in registration for sales and brokers ........ 827

PART IiL
RENEWAL OF LICENSE/REGISTRATION.

§ 3.1. Renewal required.

Licenses issued under these reguiations for salespersons,
brokers, and firms shall expire fwo years from the last
day of the month In which they were issued, as indicated
on the license. Regisirations Issued under these regulations
for rental location agenis and rental location agencies
shall expire every two years on June 30.

§ 3.2, Qualification for renewal,
A. Continuing education requirements.

As a condition of renewal, and pursuant to § 54.1-2105
of the Code of Virginia, all brokers and salespersons either
active or inactive, resident or nonresident, shail be
required to satifactorily complete a course of not less than
six classroom hours during each licensing term.

1, Schools and instructors shall be those as required
under § 54.1-2105 of the Code of Virginia, and § 7.2
of these regulations.

2. The specific course content and curriculum shall be
prescribed and approved by the board. The course
curriculum shall be provided to each school in final
Jorm prior to ithe course offering and updated
periodically to reflect recent developments in federal,
state, and local real estate law, regulations and case
decisions.

a. Continuing education courses offered in other
Jjurisdictions must meet Virginia’s statutory
requirermnents and must conform to the board’s
specifically prescribed course content and
curriculum as described in § 54.1-2105 of the Code
of Virginia. Such courses must be approved in
advance of offering lo be certified for course credit
for licenses.

b. Correspondence courses will not be approved for
credit for continuing education.

4. Attendance. Credit for continuing education course
completion is to be given only for attendance in its
entirety. It will be the instructor’s responsibility fto

ensure compliance with this regulation.

4. Certification of course completion. It shall be the

responsibility of the licensee fo provide continuing
education course completion certification. Proof of
course completion shall be made on a form prescribed
by the board. Failure to provide course completion
certification will resuit in the license not being
renewed and reinstatement will therefore be reguired.

4. Credit earned by instructors. Instructors who are
also licensees of the board may earn continuing
education credit for teaching continuing education
courses, Verification of instructor compliance with the
continuing education course reguired must be verified
by the director or dean of the school af which the
course was taught.

B. Applicants for renewal of a license shall meet the
standards for entry as set forth in §§ 22 3 and 2.2 4 of
these regulations.

§ 3.3. Procedures for renewal.

A. The board will mail a renewal application form to
the licensee or registrant at the last known home address.
The board will mail a firm renewal notice to the business
address of the firm. These notices shall outline the
procedures for renewal, The board will notify the firm 30
days after the expiration of the licenses of salespersons
and brokers associated with the firm. Failure to receive
these notices shall not relieve the licensee or the
registrant of the obligation to renew.

B. Prior to the expiration date shown on the license or
registration, each licensee or registrant desiring to renew
his license or registration shall return to the board the
renewal application forms and the appropriate fee as
outlined in § 3.4 of these regulations.

§ 3.4 Fees for renewal.

All fees for renewals are nonrefundable and are as
follows:

SQIESPEFSON v\ vttt et in s it i ansr e $35
Broer e e e $50
Concurrent Broker ... i 550
FIPRL $75
Rental location agent ..............ccociviiiiinan, 530
Rental location agency ...........cccoviveinnieis. 8575
Branch office ... .. s 515

§ 4.5, Board discretion lo deny renewal,
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The board may deny renewal of a licerise for the same
reasons as it may refuse initial licensure or discipline an
extant license.

PART IV,
REINSTATEMENT.

§ 4 1. Failure to renew - reinstatement required.

A, All applicants for reinstatermment must meet all
requirements set forth in §§ 3.2 A and 3.2 B of these
regulations. Applicants for reinstatement must have
completed the continuing education requirement prior to
the license expiration date. If the continuing education
requirement was not completed during that Iicensing term,
then the individual is not eligible for -reinstatement and
must reapply as a new applicant.

B. Additionai fees for reinstatement are required as
follows:

1. If the renewal fee Is not recieved by the board
within 30 days of the expiration date noted on the
license or registration, a reinstalement fee equal to
twice the renewal fee Is required.

2 If the reinstatement Jee s -not recieved by the
board within 180 days of the expiration date noted
on the license or registration | during the next 180
davs 1, -a reinstatement fee equal fo four times the
renewa! fee is required.

C. After 12 months, reinstatement is not possible under
any circumstances and the applicant must meet all
current educational and examination requirernents and
apply as a new applicant.

:D. While a license may be reinstated with additional fee
for up to one year following expiration, any real estate
activity conducted  subsequent to the expiration shall
constitute unlicensed aclivity and may be subject to
prosecution under Chapter I of Title 54.1 of the Code of
Vzrgmza

§ 4.2. Board discretion to derny reinstaternent.
The board may deny reinstatement of a license for the
same reasons as -if may refuse intital licensure or

discipline an extant license.

PART I} V.
STANDARDS OF coNBUEF PRACTICE .

§ 3+ ¢ 5.4 Place of business.

A. Within the meaning and intent of § 54-733 § 54.1-2110
of the Code of Virginia, a place of business shall be an
office where:

1. The principal broker, eith'er through his own efforts
or through the efforts of his employees or associates,

regularly transacis the business of a real estate broker
as defined in § 84738 § JS4.1-2100 of the Code of
Virginia; and

2. The principal broker and his employees or
associates can receive business calls and direct
business calls to be made.

B. No place of business shall be in a residence unless it
is separate and distinct from the living quarters of the
residence and i8 accessible by the public.

C. The Virginia Real Estete Beard eof is autherized
representative mey inspeet a plaee of business to ensure
compliaree with § &1 subseection A; and § &1 subsecton
B; of these reguletions: Fach place of business and each
branch office shall be supervised and personally managed
By an on-premises real estate broker who shall supervise
only that office and shall be at the office or within easy
access during regular business hours,

D. Every individual, partnership, association, or
corporation acting as a real estate broker shall may
display at alf times; in 8 econspieuous plaee signage on the
outside of each place of business maintained in the
Commonwealth for the purpose of tramsacting business as
a real estate broker . ; a sign stakting If displayed, the sign
shall state the name of such individual, partnership,
association, -or corporation, as set forth in the license
issued by the board, and eentaining confain the words
“real estate,” “broker” “real estate agent™  ‘really” or
ancther weord other words or phrases designating a
member of a generally recognized association or
organization of real esiate brokers, whichever is
applicable. This regulation shall not apply to any plaee of
business maintoined in eny loeality which has & leead

E. Display of leense: Every principal broker shall
display in a conspictous and publie place Aave readily
available in the firm's main place of business his. license
and the license of every salesperson and broker associated
with or employed by the firm. The licenses shail be
displayed together, not individually, in such a manner that
the public can readily determine the names of the
licensees.

F. Notice in wriling, accompanied by all the current
ficenses, shall be given lo the board in the event of any
change of business name or location. Such notice shall be
mailed to the board within 10 days of the change of
name or location, whkereupon the board shall reissue the
ficense for the unexpired period.

E ¢ 5.2 Maintenance of licenses.

+: A, Salespersons and individual brokers shall at all
times keep the board informed of their current home
address. The board shall not be responsible for the
licensee’s failure to receive notices, communications and
correspondence caused by the licensee’s failure to
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promptly notify the board of any change of address.

2 B. Salespersons and brokers shall only be issued a
license to the place of business of the sole proprietorship
or firm where with which the salesperson or broker is
associated aqffiliated or at which such licensee s employed.
The license shall be issued after the sole proprietor or
principal broker files a written request on a form supplied
by the board.

3. C. Salespersons and brokers net esseciated with a sele
preprietorship or firm thaet is; these on inactive ; stafus
shall receive written acknowledgement of payment from
the board at the time they renew their license, but no
license shall be issued es since they are not asseciated
affiliated with a sole proprietorship or firm.

4. D. When any salesperson or broker is discharged or
in any way terminates his employment or asseciation
affiliation with a sole proprietorship or firm, it shall be
the duty of the sole proprietor or principal broker to
notity the board ahd the licensee of the terminetien aend
te return the license by certified mail to the board so that
it is received within 10 calendar days of the date of
termination. The sole proprietor or principal broker shall
indicate on the license the date of termination, and shall
sign the license before returning it.

E. The board, upon receipt of a transfer application or
request for placement of a Ilicense on inactive status from
a salesperson or associate broker, Will nolify the former
principle broker of the licensee’s change of affiliation or
status at the firm’s address of record. If the license has
not been received by the board by the date on which
above notification is issued, then it shall be the duty of
the former principal broker fo return the [icense by
certified mail to the board so that it is received within 10
calendar days of the date of the above notification.

F. All certificates of licensure in any form are the
property of the Real Estate Board. Upon termination of a
licensee, closing of a firm, death of a licensee, change of
licensee name or address such licenses must be returned
with proper instruction to the board within 10 days.

G: Enech place of business and each branch effiee shall
be supervised and personally managed by an on-premises
real estate breker who shall supervise only that office snd
shall be at the office or within easy aceess during regular
business hedrs:

§ 3 Branch office license:

I a real esiate breker maintains meore then one plaee
ef business within the Gemmeonwealth; o branech office
license shall be issued for each branch office maintained:
Application for the leense shall be made oa forms
provided by the board and shall reveal the name of the
firmn,; the lecation of the branch offiee; and the name of
branch office Heense sheli be maintained at the branch

the prineipal broker's place of business; of in n designated
branch office; or in the office of the rental location
ageney: When the principal brekers effice or the main
offiee of the rental locaiion ageney i9 loeated oulside of
Virginie and the firm has & branch offiee i Virginis;
these reeords shall be maintained in the Virginia office:
These reecords shall shew; in addition to any ether
requirements of the regulations; the following information:
from whem meney Wwas received:; the date of receipt; the
place of depesil;y the date of deposit; and; after the
transaction has been completed; the final dispesition of the
funds:

§ 8.3 Maintenance and management of escrow accounts
and financial records.

A. Maintenance of escrow accounts.

#: /. Each firm or sole proprietorship shall maintain
in the name by which it is licensed one or more
separate escrow eoF trust accounts in a federally
insure¢ depository in Virginia inte which all down
payments, earnest money deposits, money received
upon final settlement, rental payments, rental security
deposits, money advanced by a buyer or seller for the
payment of expenses in connection with the closing of
real estate transactions, money advanced by the
broker’s principal or expended on behalf of the
principal, or other escrow funds received by him or
his associates on behalf of his principal or any other
person shall be deposited uniess all parties to the
transaction have agreed otherwise in writing. The
principal broker shall and f-er the supervising broker
may be held responsible for these accounts. Af such
accounts shall be labeled “escrow” and the accounts)
shall be designated as “escrow” accounis with the
financial institution where such accounts are
established.

B. Unless otherwise agreed in writing by ell parties to
the transaction; expenses incidental to closiag &
report; ete; shall hot be deducted from & deposit or dewn
payment:
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& & licensee shall not disburse er cause to be disbursed
monies from a preperiy menagerment gecount uniess
sufficient money is on deposit in that aceount to the eredit
ef%hemdw}d&a%&ie&tefprepe&ymmed—.

D—%hepnaetpa%ersupeﬂsmgbrekershaﬂmmat&m&
beokkeeping systemn which chell aceurately and ecleardy
disclose full compliapce with the requirements ouilined in
§ 34 of these repulations:

E:. Upen aecceptence of & contrach ecoarpest money
depesils and down payments reeceived by the prineipal or
supew&smgbfekeferhisasseeiafeesshaﬂbep}aeedmaa
eserew aceount and shall remain in thot account until the
transaction has been consummated or terminsted: In the
event the transaction i5 not censummated; the prineipal or
supervising broker shall hold sueh funds in eserew uniil
éﬁaﬂp&ﬂ%estethetpaﬂsaetmﬂhaveagreeémwmmgas
to their daspesnﬂea; or db a eouwrt of competent
jurisdietion orders sueh disbursement of the funds; or (il
the broker ean pay the funds to the party who is entitled
mfeeewememmaeeeféaaeewimmeelmaﬂdeﬁpueﬁ
te%mspftheee&tr&etwhwhes&&bhshed%heéepesﬁ—mthe
w&ﬁe&neﬂeetee&ehpaﬁynettebep&*d—byeﬁnefﬁ}
h&ndde}}veﬁzfeeeiﬂteémwme&ddressee-ef{&}by
regular and certifiod mail; that this payment will be made
umless a written protest from that party is received by the
broker within 30 days eof the delivery or mailing; es
apprepriate; of that notice; A broker who has earried out
the above precedure shall be construed te have fulfiied
the requirements ef this regwiation:

F. bnless otherwise agreed in writing by all pariles to
%hetf&ﬂsaeﬁeﬂa&heenseeshﬂlﬂetbeeﬂaﬂedteaﬂypaﬂ
of the carnest rroney depesit of to say other momRey paid
to the Lleensee in connecHon with any renl estate
#aﬂsaetwnasp&ﬁefmeﬂeease&seemmssmmthe

G- 2 Funds to be deposited in the escrow account will
necessarily include moneys which shall ultimately
belong to the licensee, but such moneys shall be
separately identified in the escrow account records
and shall be paid to the firm by a check drawn on

' the escrow account when the funds become due to the
licensee. The facti that an escrow account contains
‘money which may ultimately belong to the licensee
_does not constitute “commingling of funds” as set
forth by § 3.5, paragraph 2% § 6.2 5 of these
regulations, provided that there are periodic
withdrawals of said funds at intervals of not more
than six months, and that the licensee can at ail times
accurately identify the total funds in that account
which belong to the licensee and the firm.

"H: On fund$ placed in. an aceount bearing interesh
wsﬂtené&seies&reshaﬂbemadetet—hepfmeipmm
in the iransaction regarding the disbursement of the
interest

E 3 If escrow funds are used to purchase a
certificate of deposit, the pledging or hypothecation of
such certificate, or the absence of the original
certificate from the direct control of the principal or
supervising broker, shall constitute commingling as
prohibited by § 3&5; paragraph 2% & 6./2 5 of these
regulations.

B. Disbursement of funds from escrow accounts.

1, Upon acceptance of a coniract (ratification), earnest
maney deposits and down payvments received by the
principal or supervising broker or his associates shall
be placed in an escrow account and shall remain in
that account wuntil the Ifransaction has been
consummated or terminated. In the event the
transaction is not consummated, the principal or
supervising broker shall hold such funds in escrow
until (i) all parties to the transaction have agreed in
writing as to their disposition, or () « court of
competent jurisdiction orders such disbursement of the
funds, or (ifj) the broker can pay the funds to the
party who Is entitled to recefve them in accordance
with the clear and explicit terms of the conitract
which established the deposit. In the latter event,
prior to disbursement, the broker shall give wrilten
notice to each party by either (i) hand delivery
receipted for by the addressee, or (ii} by regular and
certified mail, that this payment will be made uniess
a written protest from that party is received by the
broker within 30 days of the delivery or muailing, as
appropriale, of that notice. A broker who has carried
out the above procedure shall be construed to have
Julfilled the requirments of this regulation.

2. Unless otherwise agreed in writing by all parties to
the transaction, a licensee shall not be entitled to any
part of the earmest money deposit or to any other
money paid fo the licensee in connection with any
real estate ftransaction as part of the licensee's
commission until the transaction has been
consummated.

3. On jfunds placed in an account bearing interest,
written disclosure at contract writing shall be made
to the principals involved in the transaction regarding
the dishursement of interest.

4 A licensee shall not disburse or cause to be
disbursed moneys from a property managment
account unless sufficient money is on deposit in that
account to the credit of the individual client or
property involved,

4. Unless otherwise agreed in writing by all parties to
the transaction, expenses incidental to closing «a
transaction, e.g., fees for appraisal, insurance, credit
report, elc., shall not be deducted from a deposit or
down payment.

C. Maintenance of financial records.
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L. A complete record of financial Iransactions
conducted under authority of the principal broker’s
Virginia license or the rental location agent's
registration shall be maintained in the principal
broker’s place of business, or in a designated branch
office, or in the office of the rental location agency.
When the principal broker's office or the main office
of the rental location agency is located outside of
Virginia and the firm has a branch office in Virginia,
these records shall be mainicined in the Virginia
office. These records shall show, in addition fo any
other requirements of the regulations, the following
information: from whom mopey was received; the
date of receipt; the place of deposil; the date of
deposil;, and, after the Iransaction has been
completed, the Jinal disposition of the funds.

2. The principal broker shall mainiain a bookkeeping
system Which shall accurately and clearly disclose full
compliance With the requirements outlined in § 5.3 of
these regulations. Accounting records which are in
sufficient detail to provide necessary information to
determine such complitance shail be maintained.

¥ Licensees sholl meiniain cecounting records whieh are
in sufficient detall to provide necessary informalen (o
determine complanee with § 34 of these regulations:

¢ 36 Grounds fer disciplinary pelion:

The board has the power te fire any lcessee eor
repistrant; oF to susperd; reveke; or deny remewal of emy
leense oF registration issued under the provisions of Title
b4; Chapter 18 of the Code of Virginle and the regwlations
of the boerd; et ey tHime efler o hearing conducted
pursuent to the provisiens eof the Admiaistrative Process
Aet; Title B; Chapter 1-1:1 of the Code of Virginia where
the leensee has been found te be gollly of

L. Obiaining & Heemse by faise eor freudulest

perfermed in vielatien of THtle B4; Ghapler 18 of the
Code of Wirginle eor ihese reguiations: provided;
hewever; that referral fees prd shered comsissions
may be paid to eny real estate firme licensed in this
or anether jurisdietlon; or io apy referral firm in the
Ugited States; the members of which are brokers
Heensed in this or enother juricdiction end which enply
dﬁbﬂﬁeseemmmeﬂsefrege%kestei&heeﬂseé
member brolkers:

& Notwithstandiag the provisiens eof § 547341 of the
GCode of Virginia; acecepHnrg & comsnissien or other
valuable consideration; a5 & resl esteie dsalespersen er
associaie breker; for the performance of any of the
aets specified in Tille 64; Chapter 18 of the Code of
Virginia or the regulations of the beard; from asy
person execpt the Heensee's principal broker at the

time of the transaeHon:

4: Vielpting or cooperating with cthers in violating any
provisien eof Title B4; Chaepier 18 of the Code of
Virpinie o ery regulation of the boerd;

&Reﬂresenﬁngef&ttemp&ﬂg&empfeseﬂ&s&

& Acting for more then onRe perly i e (ronseetion
witheut the wrltten consent of all pariies for whom
the leensee aels:

% 4eHng a8 an agent for any prineipet in & real
estete i{ronsaciion ouiside the Heemsee’s brokerage
fieris) oF sele preprietershipis):

8 Moking an execlusbve oapency ecomtrast or an
exclusive riphtto-sell controet whiek dees net have a
definite termination date;

P Meking a lsting coniroet or lesse which provides
for & ‘“pel pelurn to the selerMesser; leaving the
licensec free to sell or lease the propesty at eay price
he can eblain in eoxeess of the “pet” price nomed by
the selerHesser;

13- Failing to make prompt delivery to each pavty to
& deeument; complete end legible copies of any
written or printed lstings; centraels;, residential leases;
or othor egrecments being segetiated by & salespersen
or hroker at the ime sueh listings; econtraels;
residentia]l leases; er other agreements signed by the
parties are secured;

13 Offering rea} property for sele or for lease witheut
the koowledse ond consemt of the owner orF the
ewners guthorized egent; oFf on any iorms other then
these authorized by the ewmer eor the owaers
authorized agent:

i Placing a sign o any property without the eensent
of the ewner of the preperby

1. Ceusing eny advertisement for sele; rent, er lease
to appear in aﬂy aewspaper— peﬂedie&l» oF sign
witheut ineluding in the sdvertisement the name of
the firm oF cele preprietorship;

. Using “bait and switeh™ iapeties by edverising e
offering real property for sale or rent with ihe intemt
not to sell or rent at the price or terms advertised;
unless the advertisement er offer clearly states that
the property edvertised iv lHmited in specifie quentity
and the Hesnsee or regisirant did in feet have at least
that quantity fer sale or renb

15. Fgiling to diselose im & timely menper l6 g
prospective  purchaser/lesses; oy sellerflesser; any
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meterial infermation related te the property retain for n peried of three years from the date of
reasonably available te the licensee or registrant; the eclosing a complete and legible copy of each

16: Eniking as & licensee to prompHy tender to the related to a real estale transaction, erd all other
seler every written offer to purchase obiained on the documenis materinl to that transachion;
property involved;
24 Having reeeived montes on behalf of others and
1% Failing to make prompt delivery of fully exececuied failed to muintein & complete and aeecurate recerd of
eopies of the contract lease; signed by the sueh receipts anéd their disbursements for o period of
seHerHessor and rehasertessee; beth three vears frem the date the elosing;
purchasertessee and selerflessor after obiaining a
proper acceptanee of the offer to purchase er rent; 26. Falling; within a reasonable time; to account for er
te remit eny monies ecoming inte & licenseels
18 Failing te provide in e timely manner to all pessession whieh beleng to others;
parties to the transaction writlen notice of any
material changes to the iransaction; 26: Acecepting any note; nonnegeliable instrument; or
anything of value net readily negotiable; 85 a depesit
19. Failing to inelude the complete terms and on o coniract offer to purchaese; oF lease; withouwt
eonditions of the real esiate transaction in such offer ackaowledeing H#s accepiance in the agreement:
te purchase eor rent; including identification of al
those holding any depesits: 2% Comminglng the funds of aRy persoR by a
prineipal oF supervising breoker or his employees er
30 Aecting in the capacity settlement agent i associates with his own funds;, o these his
real estate closing by & selesperson; exeept: eerporation; firm; of asseocigten: or failure to depesit
sueh funds in en account oF aceounis designated te

& Wher the selesperson is under the direet receive omy such funds as reguired by § 34

supervision of the principal/supervising breker: or subsection A of these regulations:

b: When the salespersen is under the direect 28. Offering oF payiRg ahy money of other valuable
! supervision of a lHeensed officer of the corperatien consideration to any party other then a prineipal to &
. oF & licensed partper of ithe partrership under transaction which resulted in & fee paid to the

which the salespersen is licensed; or Heensee:

& When the settlement agent is & member of the 20. Charging money or ether valuable consideratien o

Virginia State Bar or & law firm; the members of OF aeccepting or receiving money or other valuable

which are members of the Virginia State Bar consideration from any persen of entity other than the

licenseels principal for expenditures made on behalf of

d. When the settlement agent is a title imsuranee that principal without the written consent of the

company oF an egency thereof of & firm regularly prineipal;

engaged im the business eof eclosing real estale

transactons; 30: Reeceiving; e85 & real estaie firm or sele

proprietorshkip; and monies or eother valuable
21 Failing te deliver to the seller and buyer, at the econsideration from any parlty other than a primeipal to
time a real estate transacton is compieted; a complete the transaction, & licensed renl estate firm; sole
and aceurate statement of receipis end disbursemenis proprietorship; or referral Hirm {(see § 3:5; subseeclien
of monies reeceived by the licensee; duly signed and b} of these repuwlations;
certified by the principal or supervising broker or his
authorized agent; provided; however; if the wramsacton 31 Kaowingly making any false stetement or reporh
is eiosed by a selilement agent other than the Heensee oF williully misstating the value of any land; preperty;
or his breker, and H# the disbursement of menies or seeurity for the purpose of influenecing in eny wey
received by the licensee is disclosed on the applicable the action of any lender upen:
settlement statement; the leensee shall net be
required to provide the separate statement of reeeipis & AppHeations; advance diseounts; purchase
and disbursements but shell be respensible for the agreements; repurchase agreements; commitments of
delivery of the settlement staterncnt; leans;
22- Refusing or feiling without just esuse to surrender b: Changes in terms of extensions of Hme for any of
to the rightful owner; upon demand; any document oF the items Hsted in § 35, paragraph 818; whether by
instrument whieh the Heensee pessesses; renewnl; deferment of action; or other means:
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any of the iterns listed ia § 3.5; paragreph 3le-

33 Mnalbdng & false premise {hreugh agents;
salespersons; advertising er other means:

4. Helding more than one license a5 a resl estate
broker or salespersen in Virginia except as provided
in § L7 of these reguletions:

36 A8 o ecuprently leensed real estate salespersen;
s&&ng#ertheheeasmge*ammaﬂa&#e%asﬂe&p&ms

)

86: A5 a eurreafly Heemsed real estate broker; silting
for a real estate Heensing examination;

3% Refusing er {feiling; upon request er demand; te
produce to the beard ofF any of i agenis aay
document; beool; record; or copy thereof in e
leenseels  possession eopeersing any  real  estole
transaction i whieh ithe Heensee was jnvelved as a

38 Howving been convieted or found gullly reperdiess
of adjudication in any juricdiction of the United Stales
of eny felony or & misdemesner Ilnvolving worsl
turpitude there belng no appeal perding therefrem er
mmmw&mm@mmmmm

admissible in evidence of the lews of the jurisdiction
where convieted shall be admissible s prlma facle
evidenece of such guil:

38: Heving been found in o court or an administrative
body of competent jurisdiction to have welated the
&&ymis&ie%waeimeum{eésta%e&memdmgw&me&%
limitetion Title W of the Civil Righis fAet of 1868, or
the Civilt Righis Acet of 1866; there Being re appeal
therefrom or the Hme for appeal having elopsed:

40. Being unworthy or incompeleat te aet as e resl
esm%ebfekerafsmespefseﬂmsaeh&maﬂﬁefasée

4}: Accepting or egrecing to aeecept any fee @s a
rentel location agent without giving the persen paying
oF agrecing to pay sueh fee e conlraet oF recelpt i
which the agent sets forth a definite terminatien date
for the sepvices to be provided: The termination date
sheli aot be later then eone vear from the date ef the
eriginel egreement of sccopiaace of a fee; The rentel
location agent shall agree in the contract or recelpt o
repay; upor reguesh within 10 days of the explratien

date; any omount of fee collecied over and abeve the
gure of §10 service chovpe i ne renial is obtained:
The zenle! locgdon agent sholl further asvee i the
coniract er roceipt that i rentpl informsalion previded
by the agent i8 not current or accurate; the full fee
shall be repuid upon reguest wilhin 16 dayvs of the
delivery of the naceurste resdel information;

4%; Referring; a5 & rertsd locstion agent; & procpective
tenant to ary property fer whieh the spent hes snet
vepified the evellability of the property within seven
working deys prier fo the referenl:

43 Hailing; a8 & rentel locotien cgent to meiniain e
written regisiry eof all Hsis of reanisls provided te
customers end of all sdverlisements published o
eaused to be published by the agent together with the
address of the properly listed or mdvertised;, the date
ef verifiegtion of the availebilly, and the Bame
pddress; and telepbone number; H any of the pamy
who offered the property fer rent This registry shald
be kept for n peried of three years from the date of
the Hots or the publication of any advertsement Hsted
b i

44 Feiling to leforsn the bossd in weiting within 30
doys of plecding puilty or nelo contendere or belng
copvicted or found pullly of eny fclony or of o
misdemeanss lavelvlng morgl turpiude:

§ %6 § 5.4 Advertising by licensees,

The name under which the broker does business and the
manner in which the broker advertises shall not imply
ihat the property lsted or marketed by the broker for
others is “for sale by owner.” A broker shall not advertise
in any newspaper, periodical, or sgign to sell, buy,
exchange, rent, or lease property in a manper indicating
that the offer to sell, buy, exchange, remt, or lease such
property is being made by a person noi licensed as a real
estate broker. No advertisement shall be ingerted in any
publication where only a post office box number,
telephone number, or sireei address appears. Every
broker, when advertising real estate in any newspaper or
periodical, shall affirmatively and unmisiakably indicate
that the party advertising is a real estate broker.

A: Every salespersen eor asseciate brolker is prohibited
from advertising ond rarheling under the Heensee™ own
porae in any manber offering on behalf of ethers o buy
sell; exchompe; rent;, or lease any real propesmty: Al
advertising and markeHns must be under the direet
superyisicn of the prineipal breker or supervising broker
end in the name of the firm: The name of the firm must
be displaved on all displey sipns ond olher types eof
gdvertsing end markeHng and must be printed in & size
egual to or grester then the size of e name of the
salesperson oF breker:

B Nebwithstonding the above resirictions, where #
splespersen o ossecinte broker i the ewner of or has any
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ewnership interest in the propesty being advertised; the
licensee shall advertise with the notice that the owner i3 a
real estate lieensee; bt such advertisement must not
indiente or imply et the Heensee is operating & real
estate brokerage busipess:

AS used in § &% unless a different meaning is pleialy
required by the centexnt

A. Definitions.

The following definitions apply unless a different
meaning is plainly required by the context:

"Advertising” means any communication, whether oral
or written, between a licensee or an entity acting on
behalf of one or more licensees and any other [ aeturael |
person or business entity. It shall include, but is not
limited to, telephonic communications, insignias, business
cards, advertiserments, telephone directory lstings , listing
agreements, coniracts of sale, billboards, signs, letterheads,
as well as radio, television, magazine, and newspaper
advertisements; and

“Institutional advertising” means advertising in which
neither the registered Jlicensed name nor any other
identification of any licensed individual is disclosed, no
real preoperty is lidentified, and a service mark is
identified.

“Licensee” means 8 5ole proprietorship; partnership,
corporation; assceiatlon; er ampy other form of buginess
entity licensed by the board as a real estate broker:

“Repistered name” wmeans the aame in which the
licensee’s license to aet a5 & real estate broker hes been
jssued:;

“Service mark” means the trade name, service mark, or
logo, whether or not registered under any federal or state
law, which is owned by an entity other than the licensee
and which the licensee has obtained permission to use
through agreement, license, franchise, or otherwise;

= AH institutional adveriising shell state that the
service being advertised is real estete brekerage; and
firm or sele preprictership displaying eor using the
service mark is an independently owned and eoperaied
business:

% Apy service mark coastiuting & poert of wriden
noninstitutional adverlising shall conspicuously diselese
that the lceaved brokerage firm orf sole preprictership
is independently owned and eperaied: Disclosure thaet
the licensed brokerage firm o sSole proprietorship is
independently owned and operated chall net be
regquired in the follewing ecaotegeries eof wrillen
institubional ad ines

& “For sale! and “for lease” signs loeated on the
premises of speetfic property for sale ef lease;

b: Advertising by a leepsed brokerage firm or sole
proprietership in newspapers; moagazines;, or other
publications of o single speeifie properiy for sale er
lease wher the adverlisement eeecupies no more
than 238 of the standard classified advertsing lines

e#t-heaewsep&peilm&gaﬁﬂe-eretherp&bhe&m;a
is -

B. Every salesperson or associate broker is prohibited
Jrom advertising and marketing under the licensee’s own
name in any manner offering on behalf of others to buy,
sell, exchange, rent, or lease any real property, All
advertising and marketing must be under the direct
supervision of the principal broker or supervising broker
and in the name of the firm. The name of the firm must
be displayed on all display signs and other types of
advertising and marketing and must be prinfed in a size
equal to or greater than the size of the name of the
salesperson or broker.

C. Notwithstanding the above restrictions, where a
salesperson or associate broker is the owner of or has any
ownership interest in the property being advertised, the
licensee shall advertise with the notice that the owner is
a real estate licensee, but such advertisement must not
indicate or imply that the licensee is operating a real
estate brokerage business.

D, Service marks and institutional advertising.

1. All institutional advertising shall state that the
service being advertised is real estate brokerage, and
shall state, if applicable, that each licensed firm or
sole proprietorship displaving or using the service
mark is an independently owned and operated
business.

2. Disclosure that the [licensed firm or sole
proprietorship Is independently owned and operated
shall not be required in the following categories of
written noninstitutional advertising:

a. “For sale” and “for lease” signs located on the
premises of specific property for sale or lease;
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b, Advertising by a licensed firm or sole
proprieforship in newspapers, magazines, or other
publications of a single specific property for sale or
lease when the advertisement occupies no more
than 28 of the standard classified advertising lines
of the newspaper, magazine, or other publications
in which the advertisernent is published;

c. Telephone directory advertisements disclosing
that the licensed brokerage Jfirm or sole
proprietorship is independently owned and operated
is required in “display” advertiserments and in “in
column informational”’ or ‘“business card”
advertisermnernts, or their equivaleni, appearing in
telephone directories.

3. In oral, noninstitubional advertising, the speaker
shall disclose affirmatively the licensee’s name, and
except in the case of lelephone commurnication, shall
disclose thal the licensed firm or sole proprietorship is
independently owned and operaled.

§ 8. Diselosure of interest

4 licensee of the Virginie Real Estate Board shall not
aeguire eny inderest in real preoperty for himself, or for
eny member of his immediste femily kis firm; or any
mermber of his firm; or for any eniily in whick he hes
known to ihe owner in welling: in scling real properdy
ewaed by & leemsee of in whick a leemsee hes any
interest; these faets shall be reveasled te the purcheser in

& 30 Licensees dealing on ewn account

Any leensee falling i comply with the provisiesas ef
Tile B4, Chapter 18 eof the Code of Virginia;, or the
regu&-&heas&#the&%gmmﬁe&lEs&&teBe&#&m

deslings; regordless of whether these aefs ere in the

Heensee’s persenal capacity or in his copacity a8 & resd
estate Heenpsee:

§ &1 Investipeticn by beard:

Upon the complaint of any persei; the board may eause
te be conducied en investigatien of the actions ef any
licenses oF regisirant; er of any persop who presumes lo
act in sueh capaeity within the Commenwerlth; provided
the compleint alleges o violation of Tille 64 Chapter 18 of
the GCede of Virginle, eor & wvielaHer of any of these
regulations: The board moy enuse on investigaten to be

§ &1L Dripeipal brekers responsibility fer aets ef
associates:

#ny valawtul aet or violation of any of the previsiens ef

Tile 84; Chapter 18 or of TiHle 36; Chapler & of the Cede
of Virginie; or of the regulalions of the board by eny real
estate salespersen; employee; pasner of asseelate of o
prineipal brekes; may net be eause for diseiplinary aetien
apodnst the principal broker unless i appears fo the
setisfaction of the beard that the principel breker knew er
should have known of the unlawful act er vielaten:

§ 3334 Eifeet of diseiplinary wretion ea subsrdinate
Heensees:

Aetion by the board resuldag in the revoestion;
suspension; or deniel of remewal of the licepse of any
peineipal broker or sole proprieter shall eutcwstienlly
result iR ar order thot the leenses of amy and alf
individuals associnted with or employed by the effected
firm be refurned to the beard untll sueh time as they are
missueéwthewﬂ&e&requestaf&seiemie@eﬁ
principal broker pursuamt to § 34 subseetion B paragraph
2 of these regulations:

PART VI,
STANDARDS OF CONDUCT.

§ 6.1 Grounds for disciplinary action.

The board has the power to fine any [licensee or
regisirant, [ and ] to suspend [ ; | or revoke any license
or registration issued under the provisions of Title 54.1,
Chapter 21 of the Code of Virginia, and the regulations of
the board, af any time affer a hearing conducted
pursuant to the provisions of the Administrative Process
Act, Title 8, Chapter 1.1:1 of the Code of Virginia where
the licensee has been found to have violated or
cooperated with others in violating any provision of Title
54.1, Chapier 21 of the Code of Virginia, or any
regulation of the board.

§ 6.2, Disclosure of interest.

A. If a selling agent or listing agent knows or shouid
have known that he, any member of his family, his firm,
arnty member of his firm, or any entily in which he has an
ownership interest, Is acquiring or altempting to acquire
real property, the agemnt must disclose that information to
the owner in writing in the contract.

B. A licensee selling property in which he has any
interest must disclose that he is a real estate licensee fo
any purchaser in writing in the contract.

§ 6.3. Disclosure of agency relationships.

[ Al Keernsces shall make a prompt disclosire of their
ageney relationship to afl prospective buvers end sellers;
Jesseﬁ&!esaees—ep&emerap&eﬂees-

A Fitiad disolosire shall be made in weiting when
the perty whom the Heoemsee represerts:
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B Ageney disclosure shall be in writing irecorporated in
or atiaehed to any agrecments for the eptioning. leasing
oF purehase of real estate:

All licensees shall promptly disclose their agency
relationshipys) to all actual and prosective buyers and
sellers, lessors and lesees and optionors and optionees in
these ways:

A. As soon as the licensee has substantive discussions
about specific properiyfies) with a principal or prospective
principal, the licensee shall disclose fo the principal or
prospective principal the persorn(s) whom the licensee
represents in a principal-agency relationship, and;

B. Further, this disclosure shall be made in writing at
the earliest practical time, but in any case not later than
the time when specific real estate assistance is first
provided. This written disclosure shall be acknowledged by
the principals. |

§ 6.4. Licensees dealing on own account.

Any licensee failing to comply with the provisions of
Title 541, Chapter 2! of the Code of Virginta or the
regulations of the Real Estate Board in performing any
acts covered by §§ 54.1-2100 and 54 1-210] of the Code of
Virginia, may be charged with improper dealings,
regardless of whether those acts are in the licensee’s
personal capacity or in his capacity as a real estale
licensee.

§ 6.5, Provision of records to the board.

A licensee of the Real Estate Board shall upon request
or demand, promptly produce to the board or any of its
agents any document, book, or record in a licensee’s
possession concerning any real estate transaction in which
the licensee was involved as a broker or salesperson, or
for which the licensee is required to maintain records for
inspection and copying by the board or its agenis. These
records shall be made available at the licensee’s place of
business during regular business hours.

§ 6.6. Unworthiness and incornpetence.

Actions constituting unworthy and incompetent conduct
include:

1. Obtaining a license by false or fraudulent
representation;

2. Holding more than one license as a real estate
broker or salesperson in Virginia except as provided
in these regulations;

3. As a currently licensed real estate salesperson,
sitting for the licemsing examinafion for a
salesperson’s license;

4. As a currently licensed real estate broker, sitting

jor a real estate licensing examination;

5. Having been convicted or found guilty regardiess of
adjudication in any jurisdiction of the United Stafes
of a misdemeanor involving moral turpitude, sexual [
abise; ohild abuse offense | , drug distribution or
physical infury, or any felony there being no appeal
pending therefrom or the time jfor appeal having
elapsed. Any plea of nolo contendere shall be

considered  a conviction for the purposes of this
paragraph. The record of a conviction certified or
authenticated in such form as to be admissible in
evidence of the laws of the jurisdiction where
convicted shall be admissible as prima facie evidence
of such guilt;

& Failing to inform the board [n writing within 30
days of pleading puilty or nolo contendere or being
convicted or jfound pguilly of any felony or of a
misdemeanor involving moral turpitude [ , sexual
offense, drug distribution or physical injury 1,

7. Having been found in a court or an adminisirative
body of competent jurisdiction to have violated the
Virginia Fair Housing Act, the Faoir Housing Laws of
any jurisdiction of the United States including without
limitation Title VIII of the Civil Rights Act of 1968, or
the Civil Rights Act of 1866, there being no appeal
therefrom or the lime for appeal having elapsed; and

8 Failing to act as a real estate broker or
salgsperson in such a manner as fo safeguard the
interests of the public, or otherwise engaging in
Improper, fraudulent, or dishonest conduct.

§ 6.7. Conflict of interest.
Actions constituting a conflict of interest include:

I Being employved by, affiliated with or receiving
compensation from a real estate broker other than
the licensee’s principal broker, without the writien
consent of the principal broker;

2. Acting for more than one party in a transaction
without the written consent of all principals for
whom the licensee acts;

3. Acting as an ggent for any principal in a real
estate transaction outside the licensee’s brokerage
firmy's) or sole proprietorshipys).

§ 6.8. Improper brokerage comimission.

Actions resulting in an improper brokerage commission
include:

1. Paying a commission or other valuable
consideration to any person for acts or services
performed in violation of Title 54.1, Chapter 21 of the
Code of Virginia, or these regulations; provided,
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however, that referral fees and shared commissions
may be paid fo any real estate firm licensed in this
or another jurisdiction, or to any referral firm in the
United Slates, the members of which are brokers
licensed in this or another jurisdiction and which only
disburses commissions or referral fees to its licensed
mermber brokers;

2. Notwithstanding the provisions of § 54.1-2102 of
the Code of Virginia, accepting a comrmission or other
valuable consideration, as a real estate salesperson or
assoctate broker, for the performance of any of the
acts specified in Title 54.1, Chapter 21 of the Code of
Virgina or the regulations of the board, from any
persorn except the licensee’s principal broker at the
time of the transaction,

3. Receiving a fee or portion thereof including a
referral fee or a commission or other valuable
consideration for services required by the terms of the
real estale coniract when such costs are to be paid
by efther one or both principals to the transaction
unless such fact is revealed in writing to the
principal(s) prior to the Hme of ordering or
contracting for the services;

4. COffering or paying any money or other valuable
consideration for services required by the terms of the
real estate contract to any parly other than the
principals to a transaction which results in a fee
being puid lo the licensee;, without! such fact being
revealed in writing to the principals) prior fo the
time of ordering or contracting for the services.

5. Making a listing contract or lease which provides
for a “net” return to the sellerflessor, leaving the
ficensee free to sell or lease the property at any price
he can oblain in excess of the “net” price named by
the sellerflessor;

6. Charging money or other valuable consideration to
or accepling or receiving money or other vaiuable
consideration from arny person or entily other than
the licensee’s principal for expendifures made on
behalf of that principal without the written consent of
the principal;

$ 6.9 Improper dealing.

Actions constituting improper dealing include:

l. Making an exclusive agency contract or an
exclusive right-to-sell contract which does not have a
definite termination date;

2. Offering real property for sale or for lease without
the knowledge and consent of the owner or the
owner’'s authorized agent, or on any terms other than
those authorized by the owner or the owner’s
authorized agent,

3. Placing @ sign on any property without the consent
of the owner of the property or the owner's
authorized ageni;

4. Causing any advertisement for sale, reni, or lease
to appear Iin any newspaper, periodical, or sign
without Including n the advertisemeni the name of
the firm or sole proprietorship;

5. Acting in the capacity of seftlement agent In a real
estate closing by a salesperson, except:

a. When the salesperson is under the direct
supervision of the principal/supervising broker;

b. When the salesperson Is under the direct
supervision of a licensed officer of the corporation
or a licensed pariner of the partnership under
which the salesperson is licensed;

c. When the seftlerment agent is a member of the
Virginia State Bar or a law firm, the members of
which are members of the Virginia State Bar; or

d. When the setilement agen! is a litle insurance
company or ar agency thereof or a firm regularly
engaged In the business or closing real estate
Iransactions,

§ 6.10. Misrepresentationfomission.

Actions constituting misrepresentation or omissiorn, or
both, inciude:

1. Using “bait and swifch” tactics by advertising or
offering real property for sale or rent with the intent
not to sell or rent at the price or terms advertised,
unless the advertisement or offer clearly states that
the property advertised is limited in specific quantity
and the licensee or registrant did in fact have at least
that quarniity for sale or rent;

2. Failling to disclose in a timely manner to a
prospective purchaserflicensee, or sellerflessor, any
material information related to the property
reasonably available to the licensee or registrant;

3. Failing as a licensee to promptly lender to the
buyer and seller every written offer or counter-offer to
purchase obtained on the property involved:

4. Failing to include the complete terms and
conditions of the real estate transaction in any offer
to purchase or renf, including identification of afl
those holding any deposits;

5. Knowingly making any false statement or reporl,
or willfully misstating the value of any land, property,
or security for the purpose of influencing in any way
the action of any lender upon:' | epplications;

disesuils; purehase agreements: repurehase
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QEFOCIRCRLS; COMIItments or joans; o

éGkaﬁgiﬂg#ze#efmsereﬂenﬂbwafémfwany
of the #ems Hsted in § 610 & whether by reneweal;
defemen#efae&oﬂ-ereéhermeaﬂe-

'%Aeeep#&:g—releesmg—ersubsﬂéu&ngaf&eeuﬁtyfor

any of the times Hsted in § 640 &

a. Applications, advance . discounts, purchase
agreements, repurchase agreements, commitments or
loans;

b, Changes in terms or extensions of time for any
of the items listed in § 6.10 § whether by renewal,
deferrment of action, or other means without the
prior written consent of the principals lo the
transaction;

c. Acceptance, release, or substitution of security
for any of the items listed in § 6.10 5§ a without
the prior wrilten consent of the principals to the
transaction. 1 .

[ & 6. ] Making any misrepresentation; and

[ & 7. 1 Making a false promise through agents,
salespersons, advertising, or other means.

§ 6.11. Delivery of insiruments.

Actions constituting improper delivery of instruments
include:

1, Falling to make prompt delivery to each parly fo a
document, complete and legible copies of any written
or printed listings, contracts, residential leases,
addenda or other agreements being negotiated by a
salesperson or broker at the time such listings,
contracts, residential leases, addenda or other
agreements signed by the parties are secured;

2. Failing to make prompt delivery of fully executed

disclosed on the applicable settlement statement, the
licensee shall not be required to provide the separate
statement of receipts and disbursements; and

8. Refusing or failing without just cause to surrender
fo the rightful owner, upon demand, any document or
instrument which the licensee possesses.

§ 6.12. Record keeping and escrow funds.

Actions. canst."tufz’ng improper record keeping and
maintenance of escrow funds include:

1. Failing, as a principal or supervising broker, to
retain for a period of three years from the date of
the closing a complete and legible copy of each
contract and agreement, notice and closing statement
related to a real estate transaction, and all other
documents matertal to that transaction avaiable and
accessible to the broker;

2. Having received moneys on behalf of others and
Jfatled fo maintain a complete and accurate record of
such receipts and their disbursements for a period of
three vears from the date of the closing;

3. Fuailing, within a reasonable time, to account for or
to remit any moneys coming Into a licensee’s
possession which belong to others;

4. Accepting any nole, nonnegotiable instrument, or
anything of value not readily negotiable, as a deposit
on a contract, offer to purchase, or lease, without
acknowledging its acceptance in the agreement, and

5. Commingling the funds of any person by a
principal or supervising broker or his employees or
associates with Fhis own funds, or those of his
corporation, firm, or association; or failure fo deposit
such junds in an account or accounts designated to
receive only such funds as required by these
regufations, see § 53 A 1.

coples of the contract or lease, and addenda signed  § 6.13. Rental location agents.
by the sellerflessor and purchaserflessee, lo both
purchaserflessee and sellerflessor after obtaining «a
proper acceptance of the offer to purchase or rent;

Actions constituting improper activities of a rental
location agent include.

3. Failing to provide in a timely manner to all parties
to the lransaction written notice of any . material
changes to the transaction,

4, Failing lo deliver to the seller and buyer, at the
time a real estate transaction is completed, a
complete and accurate statement of receipts and
disbursements of moneys received by the licensee,
duly signed and certified by the principal or

supervising broker or his authorized agent' provided,
however, if the transaction is closed by a seftlement
agent other than the licensee or his broker, and if the
disbursement of moneys received by the licensee is

1. Accepling or agreeing to accept any fee as a rental
location agent without giving the person paving or

-agreeing to pay such fee a coniract or receipt in

which the agent sels forth a definite termination date
Jor the services to be provided. The termination date
shall not be later than one year from the date of the
original agreement or acceptance of a fee. The rental

location agent shall agree in the contract or receipt
to repay,. upon . regquest, within 10 days of the
expiration date, any amount of fee collected over and
above the sum of the service charge if no rental is
obtained. The rental location agent shall further agree
in the contract or receipt that if rental information
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provided by the agent is not current or accurate, the
Jull fee shall be repaid upon request within 10 days of
the delivery of the inaccurate rental information;

2. Referring, as a rental location agent, a prospective
tenant to any property for which the agent has not
verified the availability of the property within seven
working days prior to the referral; and

3. Failing, as a rental location agent, lo mairlain a
written registry of all lists of rentals provided fo
customers and of all advertisements published or
caused to be published by the agent, together with
the address of the properiy listed or advertised, the
date of verification of the availability, and the name,
address, and telephone number, if any, of the party
wha offered the property for rent. This regisiry shall
be kept for a period of three years from the date of
the lists or the publication of any advertisement listed
in It

§ 6.4  Principal broker's responsibility for acts of
licensees.

Any unlawful act or violation of any of the provisions
of Title 54.1, Chapter 21 or of Title 36, Chapter § of the
Code of Virginia or of the regulations of the board by any
real estate salesperson, employee, partner or affiliate of a
principal broker, may not be cause for disciplinary action
against the principal broker unless 1t appears o the
satisfaction of the board that the principal broker knew
or should have known of the unlawful act or violation.

§ 6.15 Effect of disciplinary action on subordinate
ficensees.

Action by the board resulting in the revocation,
suspension, or denial of renewal of the license of any
principal broker or sole proprietor shall automatically
result in an order that the licenses of amy and all
individuals affiliated with or emploved by the affected
Jirm be returned lo the board until such time as they are
reissued upon the writien request of a sole proprietor or
principal broker pursuant te § 5.2 B.

PART ¥ VI .
SCHOOLS.

§ 4:1: § 7.1. Definitions,

As used in these regulations, unless a different meaning
is plainiy required by the context:

“Accredited colleges, universities and community
colleges,” as used in § 54-F40{ay § 54.1-2/105 2 of the Code
of Virginia, means those accredited institutions of higher
learning approved by the Virginia Council of Higher
Education or listed in the Transfer Credit Practices of
Designated Educational Institutions, published by the
American Association of Collegiate Registrars and
Admissions Officers.

“Equivalent course” means any course encompassing the
principles and practices of real estate and approved by
the board.

“Proprietary school” means a privately owned school,
not under the authority of the Department of Education,
but approved by the Rea! Estate Board lo leach real
estate courses.

Every applicant te the Virginia Reel Estete Beard for
approval as an instructor shall have one of the following
lifientions:

}- Bacealaureate degree in real estate; oF in business
with & major in real estate er a elesely related field;
aF

2: Bacealaureate degree; a real estate license; and twe
years of diseipline-free active real esiale experience
within the pest five years (“aetive experienee” is
defined in § I1; subseetion A of these regulations); or

3 Seven years of disciplinefree active experience
pequired in the real esinte field in the past ten years
end an active broker’s lieense;

§ 4:8: Course evaluation and grading:

A: Al real estate courses acceplable o the beard are
required te have & monitored; final written examination:

B: Students must obiain a minimum course grade of “C°
or a minimum seere or 7y

§ 44 Texts:

A school may use any textbook chosen from a list of
approved texts mainteined by the beard:

$§7.2. Proprietory school standards.

Every applicant to the Real Estate Board for a
proprietary school certificate shall meet the following
standards:

§ 4:6- A. Educational environment.

All schools must be in a building conducive to academic
purposes, with library facilities readily accessible to
students at times other than their regularly scheduled class
hours, Classroom arrangement should allow for
workshop-type instruction and smail-group activity. &
maximpum of B0 studenis is encouraged. Facilities must
meet necessary building code standards, fire safety
standards, and sanitation standards.

B. Instructor qualifications.

Every applicant to the Real Estate Board for approval
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as an instructor shall have one of the following
qualifications:

1. Baccalaureate degree in real estale, or in business
with a conceniration in real estate or a closely
related field; or

2. Baccalaureate degree, a real estate license, and two
years of discipline-free active real estate experience
within the past five years; or

3. Seven years of disciplinefree active experience
acquired in the real estate field in the past 10 years
and an active broker’s license.

C. Courses.

All real estate courses must be acceptable to the board
and are required to have a monitored, final written
examination,

D. All schools must establish and maintain a record for
each student. The record shall include: the student’s name
and address, the course name and clock hours attended;
and the dafe of successfu! completion. Records shall be
available for inspection during normal business hours by
authorized representatives of the board.

§ 7.3. Fees.

A. The application fee for original certificate for a
proprietary school shail be $100.

B. The ranewal fee jor proprietary school certificates
expiring annually on June 30 shall be $50.

C. The Board in its discretion may deny renewal of a
certificate. Upon such denial, the certificate holder may
request that a hearing be held.

§ 46 § 7.4. Posting school certificate of approval and
Heense registration.

Ceriifieate School certificates of approval and Heense
registration, and instructor certificates must be displayed
in each approved school facility in a conspicious place
readily accessible to the public,

§ 4% ¢ 7.5. Withdrawal of approval,

The board may withdraw approval of any school for the
following reasons:

1. The school, instructors, or courses no longer meet
the standards established by the board.

2. The school solicits information from any person for
the purpose of discovering past examination questions
or questions which may be wused in future
examinations,

3. The school distributes to any person copies of
examination questions, or otherwise communicates to
any person examination questions, without receiving
the prior written approval of the copyright owner to
distribute or communicate those questions.

4. The school, through an agent or otherwise,
advertises its services in a fraudulent, deceptive or
misrepresentative manner.

5. Officials, instructors or designees of the school sit
for a real estate licensing examination for any
purpose other than to obtain a license as a broker or
salesperson.

$ 48 § 7.6, Course content of real estate principles and
practices,

The [following shall be included in the
three-semester-hour or six-quarter-hour course which shall
not have less than 45 classroom hours:

1. Economy and social impact of real estate

2. Real estate market and analysis

3. Property rights

4. Contracts

5. Deeds

6. Mortgages and deeds of trust

7. Types of mortgages

8, Leases

9. Liens

10. Home ownership

11. Real property and title insurance

12. Investment

13, Taxes in real estate

14, Real estate financing

15. Brokerage and agency contract responsibilities
16. Real estate marketing

17. Real property management

18, Search, examination, and registration of title
19. Title closing

20, Appraisal of residential and income producing
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property

21. Planning subdivision developments and
condominiums

22, Regulatory statutes
23. Housing legislation
24. Fair housing statutes

25. [ Virginie ] Real Estate Board regulations

& 4B: § 7.7. Related subjecis.

“Related subjects,” as referred to in § B4-748dy §
54.1-2105 of the Code of Virginia, shall be real estate
related and shall include, but are not limited to, courses
in property management, land planning and land use,
business law, real estate economics, and real estate
investments.

§ 410: § 7.8 Required specific courses,

Brokerage shall be a required specific course with three
semester hours or six quarter hours constituting a
complete course.

§ 4= § 7.9 Credit for broker-related courses,

No more than three semester hours or three quarter
hours of broker-related courses shall be accepted in lieu
of specific broker courses.

§ 412. § 7.10 Brokerrelated course approval procedure.

Schools intending to offer equivalent broker courses
must submit to the board for approval a copy of the
syllabus of the particular course and & copy of the
textbook te be used with a cover Iletter requesting
approval. In addition, the school must accompany these
materials with a copy of a comparable course syllabus
from an accredifed university, college, or community
college to establish equivalency.

All eitations of Hie authorily are pursuant to the Cede of
Virginia,

All previous regulations of the Real Estate Poard are
repealed with the exception ef Seetion 13, Eair Heusing
Repulations; adepted May 22; 1080; and Jume 5 1980;
adepied Joanuary 16 1048; effective August 1; 1078: and
Fime Share Regulations; adopted December 15, 1882;
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APPENDIX F

VEIRGINLA EEAL ESTATE ROARD
3600 WEST BROAD STREET
RICHHOND, VIRGINLA 23230

EXAMIHATIONR (UESTIONNATRE FOE RECYPEOCAL APPLICANTS

All Candidates $#eking a reciproecal license in Virginix must have
successfully passed an examlnation decmed to be "subsrantially eguivalent”™
to the Virginia examinations as determined by the Virginia Real Estate
Roard. Examinations currently deesed “substantially equivalent™ are those
written and administered by ACT, AST and ETS since 1970. Orher examinations
are reviewed on a case by case basls by the Board ané therefore, we requesc
the following informatfcn be suppiied and certified by the jurisdicrion in
vhich an examinarion was passed:

Appllcén: Name

Corrent Address

Examinations:

Written By:

Pasg Seore:

Broker:z

Wriccen By:

Pass Score:

Toral Humber of Quesrions!
Parcencage of Naclanally Applicable Quescions:
Percentage of State Applicable Questions:
Type of Question — Hultiple Choire, Essay, erc.

Kaowledge Tested and Percenfage of Total Questions Asked:
For Example- Law 25X, Finance 137, cte.:

B Certified By:

Jurisdiction:

This ferm 15 mot needed for the following scates: Arizoma, Callfornia,
Conmeccicutt, Florida, Hississippl, Minnesgra, Neveda, New York, MNorth
Carelina, Ohis, Oklahoma, South Carolina, Tewas, and West Virginia.

Revlsed 05/25/8%

VIRGINIA REAL ESTATE B0ARD
. P.D. Box 17056
Richmond, Virginia 23220-1066
{804) 257-8526 or Tall Free 1-800-552-3016 (¥irginia Gnly)

REAL ESTATE BROXER APPLICATION EINSTRUCTIONS

GENERAL INSTRUCTIONS:

1.

2.
3.

~

8.

ERLE

A

PLEASE READ THE INSTRUCTIONS, REGULATIONS, LICENSING LAWS, AND
KPPLITA N _CAREFUCCY "BEFORE CORPLETTR HE APPLICATION

Print in black 7nk or type.

A1 application and renewal fees are non-refundable. Howeve-, if you
are ireligible far licensure by reciprocity, your payment to tha
¥irginia Real Estate Transaction Recovery Fund will be refunded.

Acceptance by the Virginia Real Estate Board of an application fee does
not indicate appraval of your appiication nar connote eligibiiity for
licensure. The applicant cannot do any of those acts associated with
Section 54-730, Code of ¥irginia, until the principal broker receives
and pasts the license.

Allow up to three weeks for processing the applicatian. Whese there is
2 conviction, processing may taka efgnt weeks or longer,

All applicable items must be properly completed or attached ar
appifcation will de returned and processing will be delayed. Tais
application and ~elzted papers will be held four weeks awziting your
educational transcripts. If transcripts are aot received, all papers
will be returned. '

This appiication relates to ariginal broker licensure anly, 1f you are
already 2 licensed ¥irginia broker with & firm and wish angtner 1icense
to assocfate with another firm, request a Real Estate Congyrrenc Broker
Application {see -egulation 1,7},

Kenresident notaries must use seal,

It ?s mandatory that all persons applying for a brokar license sybmit
affidavits signed by their broker(s) verifying that chey haye Seen
actively engaged as a real estate salesperson for a period of 36 of tha
48 months immediately preceding application. “Activaly éngaged™ means
emp]ngmgnt by, or assaciation with, a braker in performing those
activities defined in Virginiz Code Section 54-731 for an awe+age of at
Teast twenty {20) haurs per week.

Please note tqag the ?rincipal broker must sign, date and return to the
Bu;rg by certified mail your Virginia salesperson license before your
original broker license can ba issued.

Please keep instructions for fulure reference, along with a copy of
your application and related papers.

WAIL (GMPLETED FORMS TD: COMMOMWEALTH OF VIRGINIA, DEPARTMEMT OF
COMMERCE, P. O. BOX 11066, AICHMOND, YIRGINIA 23230-1066,
ATTENTION: CC 49Q.

suoneingday jeulq
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APPLL

CATION FORM INSTRUCTIONS:

1.

Trex

Check the appropriate space to indicate whether you a~e appiying for
licensu~e by examination 7n Vi-ginia o= by reciprecity frem another
jurisaiction and whether you a-e applying as a principal broxe-,
associate broker, or sole proprietor af a firm. There can he oniy one
peincipal broke- in-a firm; all others must be assaciate brcre=s.

Disclosure of your Sacial Security numbe~ is helpful te ensyse
jdentificatfon and to aid processing of your applicaticn.

Completa your full legat name {do not use Tnitials}, generacion
(Jr., Sr., IID), and title,

List other names which yeu have used (Include various spellings,
maiden name, etc}.

Complete your current residential add-ess; 2 street address must be
provided unless you have a rural route and box aumber. The Post Office
will deliver your renewal application te address listed in Add~ess 2
line if both a street and a P. 0. Box number are given. Your zip code
must correspond to the address listed in Addeess 2. If residence is
cutside Virginia, a “Consent to Suits and Service of Process® form must
be completed and attached.

Telephoneg numbers: residence and daytime telephone numbers.
Provide date of birth; applicant must be at least 18 years of age.
Provide place of birth.

If you checked "yes™ on tem 9, you must submit with this appiication
an origiral FBI record, an ariginal state police criminal history
record, and certified true copies of court papers for all pe-tinent
convictions which grovide info~mation on original indictment and final
conviction charges [jail term, monetary fine, probation te—ss,
counseling, ete,) Provide a written account of the part you piayed at
time offense occurred and current status on resolution of final
coaviction charges relating te jail ta™m, payment of fine, restitution,
probation, etc.

To receive an original FBI record, cbtain and complete a finge~print
card from your local police department. Attach a certified cneck fo-
514 to “U.5. Department of Treasury” with a request for a copy of
2pplicant’s ID record from the FBI. Sead te FBI, Identification
Divisign, 9th and Pennsylvania Avenue, %.¥., Washington, D.C. 20537-
9700, Artn: Recording Section, FOIA.

To receive an eriginal state police criminal history record, request
and camplete a criminal histery record form from your state police
department. {Residents of Vi=ginia should camplete the Vi-ginia State
Police form in the presence of a notary public and mail to the
Department. of State Police, Leatral Criminal Records Exchange, PO Box
27472, Midlothian, VA 23261-7472,) when vou receive the criminal
history record, you must ~equest certified copies of court documents
for ail pertinent convictions.

(2

10.

11,

12,

13,

14,

15,

16.

/87

Te optain certified true copies of all pertinent court papers, i.e
aH_ telony convictions and misdemeanors invelving moral turp"r{ud; T
write to the Clesk of the Court in that jurisdiction. Copies wust be
ce~Tified true copies with seal ang provide information an original
indictment ant final conviction charges {jail term, manetary fine
prabation terms, caunseling, etc.). )

I "yes.” please provide a brief explanation and a certifi
b ertified true co
of the court documents o- conciyiation agreement . P

Imdicate date(s) and 1icense nuaber(s) if you have been i
ssued a sales-
persoa and/or broke~ license in Yirginia. et

List other jurisdictions ¥n which you have ever had or now have
Ticensure. You must submit a certification af licensure for each
Jurisdiction, (See specific inst~uctions for certifications,)

gf _'_ve§' was checkad, provide certified true copies frop that
Jgngd!f_:wn that autline details of suspension, revocation, or
disciplisary action. *

Chack fyes' for Ttem 14 iF you are applying for licensure but will not
be actively engaged in real estate nor associated with a broker ag
defined in Sec. 54-730, Code of Vimginia, If you checked “yes,™ do not
complete Ttems 15 or 16, You will receive acknowledgement of _;«uur
licensing statys, but no 1%cense will be Tssyed,

If you desire you~ Vicensa as an active asseociat I

g e broker to be issyed
to a real estate firm or sole proprietorship at this time, the
principal broker of the firm or the sale proprieter must complete this
item in the presence of a notasy public. Any real estats broker
aﬂ:;_t;qg :]s Signatu~e to this certification and knowing such
cert1f1cation to be false, will pe 19ab7e for discipling i
the ¥irginia Real Estate éuard. P ¥ action by

If you wish to become actively licensed as a s ) i
_Bctiv cle praprietor tradi

under an assumed o~ fictitious name, 1.e., a name u:hzr than tne "
individual’s full mame, a Statement of Principal Broker myst be
gomptll_et:c :nd artestad by the {lerk of the Court in i
Tn waich the business is located and a Cartificate of Ownershi

h t rsnip must b
completed in the preseace of a ngta*y public, (If sate pmp.-igcn:s ®

tradin d T i T i
2 g under his full name, applicant must complete nrem 17 iastead of

If appticant will be a sple proprietor tradin i

11 be -op’ g under his full pa not
ank assumed or Tictitious name, provide informatien for sole e
preprietarship, .

If applicant will be erincipal broker, provide info i 3
prlic . r, rmation for firm.
If firm s not yet licensed as a brokerage firm, compl i
N e
Real Estate Business Application, ’ Pleke and submit 2

(3}

suonenday [eurd
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VWIRGIKIA REAL ESTATE BOARD
P.0. Box 1068
Richmond, Virginia 23230-1066 .
(804) 257-8526 or Toll Free 1-8Q0-552-3016 {¥irginia Only}
REAL

ESTATE BROKER APPLIGCATION

PLEASE READ THE TNSTRUCTIONS, REGULATIONS, LICENSING LAWS, AND APPLICATION
[

ULLY BEFURE COMPLETING THI LICATI

1.

1o,

1/87

6861 ‘pI 1sndny ‘Avpuopy

I heraby make application by ~  examinatian {fee $50)f
reciprocity (fee $95]) for a real estate broker license as

Principal Broker/ __ Associate Bruker/ __ Sole Proprieter with
the firm . The fim
Ticense nomber 15 .
Applicant’s Social Security MNe.:

Appiicant’s Mame: A
Last Kame Only Generation
First Name Only
Middle Name Only
Title Me. _ HMs.  FrsT T Hiss
Other names which you have used:
Applicant's Legat Residence:
Address 1-- Apt No.
Address 2-- Street
City, State an¢ Zip Code
Telephone Numbers: Residence { )
Daytime |
Date of Birth:
Place of Birth: Lity State
Have you ever entered a plea of nolo cortendere YES _.
or been comvicted in any jerisdiction of any felony
oF of 3 misdemeanor invalving moral turpitude? If yes,
please attach all information listed in item 9 of the
Application Form Instructions.
Have you ever been found to have violated the fair __Yes __ W

housing laws of any Jurisdiction? If yes, ptease_ R
provide inforsation Tisted in item 10 of the Applicaticn
Form Instructions.

Enf Req.
Bd. Rev.
Rejected

Lic. Ko,
fate
Code

I

il.

1z,

13.

1a.

7,87

Have you ever been issued a real estate license in TES

Ho
Virginia as a salesperson/ broker? - —_
If yes, give date(s) and licensé number(s):
Have you ever been jssued a real estate license in YES M
any ather jurisdiction? Kame of jurisdiction(s): - -
Have you had a real estate license which was .. YES NG
suspended, revoked, or the subject of discipline _
fa zny other jurisdiction within the past five years?
Oo you want to become Ticensed as an associate TES N
broker akthough you will not be actively engaged - -

in real estate nor assoclated with a firm or
sole proprietorship?

TO 8E COMPLETED BY FIRM'S PRINCIPAL BROKER OHLY TF A LICENSE AS AN
ACTIVE ASSOCIATE BROKER IS5 TO BE ISSUED AT THIS TIME:

. »_the undersigned, a
Vicensed real estate broker 17 the Tommonwealth of Virginia and
principal breker of the firm,

being duly sworn, depose and szy that The siatements made ang ine
answers to questions set forth below ase true to the best of my
knowledge.

I hereby authorize to apply for a
Ticense as a real eState Ticenisa ©5 58 Sugecvised by me and do
whatever is necessary to gbtain such a license, and § hereby assume
respensibility for the 1icensee pursuant tg Regulation 3,11,

In my opinion, the applicant has a good reputation for honesty,
truthfulness, and fair dealing, and is COmperent Lo transact tne
business of a real astate broker in such & manner as tg safegua~¢ the
interests of the public.

Firm License MNo.:

Signature of Principal Broker:

Kotary:z

State of » City/County
Sworn and subscribed to befors ne at

day of . 19

My commission expfres

(Rotary PubTic)

(Seat}
(2}

s_uone[nﬂau Jeurq
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10. "

11.
12,

14,

15.

168,

17.

18.

er

Name of school where Principles of Real Estate course was
completed:

Mame of instructor:

Have you ever pleaded quilty or entered a plea YES HD
of nolo contendere, or been convicted in any -
jurisdiction of a misdemeanor involving moral
turpitude ar any felony? If yes, provide
inforaation 3as putlined in instructions,

Have you been found to have violated the fair YEs HOY
housing laws in any jurisdiction? If yes,
provide information as outlined im fastructions.

Have you ever been issued a real estate license YES ]
in Virginia as a salesperson/ brokery
If yes, give date{s} and license number{s):

Have you ever been issued a real estate license YES NO
in any other jurisdiction? Mame of jurisdiction(s):

Have you had 2 real estate license which was YES M
suspended, revoked, or the subject of discipline
in any other jurisdiction within the past five years?

Do you want ta become licensed as a salesperson __Y&s NO
a¥though you will not be actively engaged in real
estate nor associated .with a firm or sole
proprietorship?

PRINCIPAL BROKER MUST COMPLETE IN THE PRESENCE OF A NOTARY PUBLIC IF
A LICENSE IS TO BE ISSUED AT THIS TIME FOR ACTIVE ASSOCIATION WITH
THE FIRM OR SOLE PROPRIETORSHLP:

1 . the unde~signed, a

,

(Principal B-oxe-'s Name, Printed or V\ypegt
Ticensed real estate brpoker in the Commonwealth of Vieginia, being
duly swo=n, depese and say that the statements made and the
answers to guestions set farth below ar~e true to the best of my
knowledge,

1 nereby authorize to apply
far a license as a real estate licensee Lo De supervised by me
and do whateve-~ is necessary to abtain such a Vicense, and I
heredby assume -esponsibility for the licensee pursuant Lo
Regulation 3,11,

in my opinion the applicant has a good reputation fo~ honesty,
truthfulness, ang fair dealing, and is competent to T ansact the
business of a ~aa) estate salesperson in such a manne~ as to

safegua~d the interests of the public.

-2-

/81

This !icense_is to be issued to the applicant at the firm or sole
proprietership listed bhelow:

Firm Name:

Trading-As-Name:

Firm Address:
Address 1--Suite

Address Z--Street

Lity

State and Zip Code
Firm Telephone No.
Firm Real Estate LiZense Ko.:

Typewritten Name and Signature of ¥rincipal Broker

Notary:
State af + City/County .
Sworn 2nd Sub$TrIBRd To helore me at T

this

day of . 17

My commission expires

[Notary Fuplic)
{Seal)

%EL?:F-‘LICANTS MUsST ED_HPLETE THIS SECTION IN THE PRESERCE OF A ROTARY

The undersigned being duly sworn, deposes and says that he §is the
person wio executed application, that the statements herein contained
are true, that he has not suppressed any infarmation that might
ar_‘fec_:t_tms application, that he has read and understands the
Yirginia Real Estate Board regulations and license law, and that he
has read and understands this affidayit.

Tgnatuce a pifcant

Hotary:

City/County
Swern and subsc-ibed to before me 4t
day of

State of
s

My Commission expires

THota=y Pubiic)

{Seal}
(3)

suonenday jeuld
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LAWS AND REGULATIORS AFPFIDAVIT

COMMONWEALTHE OF VIRCIHIA

VIRGINIA REAL ESTATE BOARD
3600 West Broad Street
Richrond, Virgiala 23230
(804) 1678526 or 267-8560

This form 15 to accompaay your application for liceasure.

Dare:

T do hereby certify that I have read
and understand the Yicginia Real Estace Board Regulations, Real Estace
license Laws and Fair llousing Laws.

Signarare of Applicant

Stare of , €icy of .
Subscribed 2ad Sworn ro before me, the undersigned Nocary Public in ang for
the State and City aforesald thie day of , 19 -

My commission explres the day of . 19 -

Notary Public

g/28/88

VIRGINIA REAL ESTATE BOARD
. 0. BOX 11066
RICHMOND, VIRGINIA 23230-1066
(804) 257-8526 or Toll Free 1-B00-552-3016 (¥irginia oniy)

REAL ESTATE BUSINESS APPLICATION INSTRUCTIONS

GENERAL THSTRUCTIGNS:

1. PLEASE READ TWE INSTRUCTIONS, REGULATIONS, LICENSIKG LAWS, AND
LLY BEFCRI MPLETING THE APPLICATION.

2. Print n black ink or type,
3. Ai1 application fees 2re non-refundable,

4 A} applicable Ttems must be properly completed or application will be
returned.

5. Monresident nota-ies must use seal,

6. Please keep these fnstructians and a copy of your applicatien for
future reference.

7. WAIL COMPLETED FORMS TO: COMMONWEALTH OF VIRGINIA, DEPARTMENT OF
COMMERCE, P.0, BOX 11086, RICHMOND, VIRGIMIA 23230-1066.

REAL £5TATE BUSINESS APPLICATION FORM INSTRUCTIONS:

L. Check the appropriate space to indicate ¥ you are forming a
corperation, partnership, or assaciation and enclose a S70 application
fee, made payable to the “Treasurer of ¥i-ginia."

2. Indicate the firm's 1egal ¢r registered name and the trading-as name
{the ngme in which the firm transacts business.} If the fi-m is a
foreign corporation, 1.e., not registered with tha State Corporation
Comission, a Certificate of Authority from the State Corporation
Commission must be submitted; or if the firm 75 registe-ed as a
corporation in Vi~ginia and has been granted a charte~ by the State
Corporation Commission, submit a cepy of charter whicn has been
tertified as a true copy by a notary pubiic.

3, Provide the main office address, A streel address is mandatory unless
a rural route and box numbe~ are provided. The Post Nffice will
deliver your renewal application to address listed in Address 2 line {f
both & street and a P.0, Box number are given. Yous Zip code must
carrespond appropristely for information ia Address 2 line.

4, Provide telephone number of main office,

5. Prcvige name, title and legal residence of the afficers, di-ectors,
asspciates, o partners. Use an “A" 7f the officer is active and an
"1" if the office- 75 inactive in the real estate broke~age business,
All active partners, assagiates, officess and directors must De
Ticensed as brokers.

HEN

suone[ngay [eurg
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6.

1/87

Provide the principal broker's name. 1If the b-oke- is al-eady 1icensed

and transfer-ing to this firm, he must submit a REAL ESTATE SROKER
TRANSFER APPLICATION. If the d-gke- is al-eady licensed with another
firm and wishes to ratain that association, he must submit a REA!_
ESTATE CONCURRENT BROKER LICENSING APPLICATION in order to assaciate
with this firm. [f the broker-to-be is not presently licensad as a
broke-, he must attach a REAL ESTATE BROKER APPLICATION. The-g can be
only one principal broker of 2 firm. All other acr.‘iv? broke~s must be
assgciate brokers and on file as sych with the Virgisia Real Istate
Board.

Proyide the signature and typed name of president of corporation,
generzl partnership, association, or sole proprister; title; and date
of application with attestarion of eitner the Secretary of the
Corporation or a notary public.

2

VIRGINIA REAL ESTATE BOARD
P. 0. BOX L1066
RICHMOND, VIRGINIA 23230-1066
{804) 257-8526 or Toll Free 1-800- 552-3016 (¥irginia only)

$70 REAL ESTATE BUSINESS APPLICATION 570

PLEASE READ THE INSTRUCTIONS, REGUIATIORS, LICENSING TAWS, AND APPLICATION
CARFFULLY BEFORE COMPLETIRG THE

ULLY B Li APPLICATION,

1.

2.

3.

~

m

6. Kame of Xew Principal Broker

“hddress 2 -- Street

1 hereby make application for a brokerage Ticense for a new
carparation/ partnership/__ association and enclose a
370 check payabl€ To the *Treaswrer of ¥irginia.”

fame of Firm:

Firm Trading-As Name:

Firm Address:
Address 1 ~- Suite

City, State and Zip Code

Fira telephone number; [ 1

Principals of the Firmm (Officers, Directors, Partners, or Associates):

Status in Brokerage
Name /Title Legal Residence {street, Active F3 ﬁ;ners&fp

city, state, zip} lnactive 3f applicable

3

7/87

Lic. Mo,

Date ~
—_—

Code .
_—

suonjen3ay reury
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7. THIS ITEM MUST BE COMPLETED BY APPLICANT:

i i ion i rect 1o the best of
I hereby certify that the above mfup!lacmn is correc
my knndedge and belief and that no infermation has been suppressed
that might affect this application.

Typewritten Hame and Signature of President of Corporation, General
Partner, Asseciate, or Sole Proprietor

TitTe Tate

ATTEST:

Secretary of Corporation gr
Matary Public

Tate

My commission expires ]

(Seal)

{2)

APPENDIX J

THE VIRGINIA REAL ESTATE BOARD
3600 West Broad Street
Richmond, Virginia 23270
{804) 367-B526 or Toll Frce 1-500-552-3016 (Virginta anly)

REAL ESTATE ACTIVATE APPLICATION

GENERAL INSTRUCTIONS
— ARy

1.

1

5.

BLEASE READ THESE INSTRUCTIONS, REGCTLATIONS LICERSING LANS, AND
APPLICATION CAREFULLY BEFORE COMFLETING THE APPLICATION,

Princ in black ink or type.

All applicable iteas mast be proparly completed or

the applicatian will
be returned for complerion and resuboizcal

» Thus delsying processing.

Recelpt by the Virginfa Real Esrate Board of chis zpplication does moc
indicate appraval of your applicarion ner comaore eligibility for a
change In your licensing status. The applicant who has been ga
inaccive starus cannor do any of rhose acts assocfated with Sections

54-730 and 54-731, Code of Virginia, until cthe principal broker
receives and posts the lfcense.

Include with your appiicacion a "CONSENT TO SUITS AND SERVICE OF
FROCESS™ foro if your residence is mot in Virginla. It oust he
norarized, with seal. -

Nonresident notaries must use seal.

Please keep these inscructions and a capy of your applicatign for
future reference.

HAIL COMPLETED PORMS To: DEPARTHENT QF COMMERCE, VIRCINIA REAL ESTATE
BOARD, 3600 WEST™ EROAD STREET, RICIMOND, VIRGCINLA 23230

APPLICATION FORM INSTRUCTIONS

L

6788

Indicate the type of license for which ¥ou are requesting sctivaclon.

A fira cay have saly one principal brozer. All ather brokers cust be
associate brokers.,

If you vill becone the prine

ipat broker of an existing fira, complate
and acrach a €-3 applicstion

If you will becooe a sole propriecer tradiag under an assusad or

Efceitious name, 4 nape ocher than the indfvidual's full Nane, cocplete
and acrach a C-2 Application.

If you vill hecome 2 sale propriecar trading under your full name, na
other applicacion 1g Aecessary.

If you will de assoclazed with a pew fira, partmershlp, or assoclation
for which lcensure 15 required, a Real Esctate Business Application
cust be completad and subnicted.

SUO!)B[HBQH jeun
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VIRGINIA REAL ESTATE BOARD
P.0. Bax 11066
Richmond, ¥irginia 23230-%066
{Bo4} 257-8526 or Toll Free 1-800-552-3016 {virginia Only}

REAL ESfATE COHCURRENT BROKER APFLICATION

PLEASE READ THE INSTRUCTICNS, REGULATTONS, LICENSING LAWS, AND APPLICATION
CXREFUCLY BEFORE CUMPLETING TRE APPLICATION -

1.

I hereby make application and enclose a §50 fee for a concurrent broker
license as a(n) Principal Broker/ Associate Broker/  Sole
Proprietor with the firm .

Applicant's Social Security Number:

Applicant's Name: )

Last Mame Only Generation
Fi=st Name Only
Middle Name Only
Title Mr, _ Fs, _#rs, _ Fiss

Other names which you have used:

Applicant®s Legal Residence:
Address le- ApT No. .
Address 2-- Street

Lity, State and 7ip Code

Telephone Numbers: Residence | 1
Day {

Firm Hame:
Firm or Sole Proprietorsnip Address:
Address l--Suite
Addrags 2--Streat
City, State ana Zip Cada
Firm Telephane Mo,

List all present Virginfa broker ¥icanse numbers, the corresponding
firm name, and indicate whether an associate broker (A) or principal
broxer (P) license is with that fimm:

/a7

Associate/Principal
License Number Firm Broker
Enf Req. Lic, No,
8d. Rev. Date
Rejected Coae

9.

16,

11.

1/81

Aegulaticn 3,5.44 requires a licensse to inform the TES ND
Board in writing within 30 days of pleading guilty
or nolo contendere or being convicted or found guilty
of any felony ar of a misdemeance involving moral
turpitude. Does this require your compliance? If
yes, please submit with this appiication the required
documents as listed in item 9 of the Application
Forn Instructions.

Have you ever been found to have violated the fair YES L]
housing laws of any jurisdiction? If yes, please - -
provide information listed in item 10 of the Application

Fora Instiuctions.

PLEASE COMPLETE If A LICENSE AS AN ACTIVE SOLE PROPRIETOR TRADING UNGER
AN ASSUMED QR FICTITIOUS MAME IS TO BE ISSUED AT VHIS TIMc:

STATEMENT OF PRIRCIPAL BROKER: 1 hereby certify that, pursuant to
RequTatioa 1.5 of the Virginia keal Estate Board, I am the individual
principal broker of the above described real estate brokerage firm, I
have complied with the provisions of Section 59.1-5% et seq., Code of
¥irginia, and have Filed this certificate with the Glerk of the Court
fn the ¢ity or county in which my place of business is located,

Typewritten Name and S1gnature of Principal Broker

Attests

Clerk af Court
Bate

CERTIFICATE OF OWNERSHIP: 1 hereby certify that [ am the sale owner of
the above described real estate brokerage firm, I am/ am not a
real estate Yicensee in ¥irginiz and am licensed as a(n] —
_.Sdlespersan/___ associate broker/___ principal broker.

ypewritten Hame of Uwner
ResTdential Address of Owner

Social Security fo.

STgnature of Jwner

Dy Telephone Wa,

Matary:

State of . City/County .

Swarn and SUBSCTTBed 1o Gergre me at this
day of N A

My commission expires .

(Rotary Public]
(Seal)

(2)

suoué[nﬂau [eutg
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YIRGIKIA REAL ESTATE 80ARD
P, O, BOX 11068
RICHMOND, YIRGIKIA 23230-1066
(804) 257-8526 or Toll Free 1-800-552-3016 (Virginia only}

REAL ESTATE C-3 APPLICATION
KO FEE CHANGE OF PRINCIPALS/CHAKGE OF PRINCIPAL BROKER KO TEE

PLEASE READ THE INSTRUCTIONS, REGULATIONS, LICENSING 1AWS, AND APPLICATION
EXRETULLY BLTORE COPPLETING TRE APPLICATION

-

+ Hame of Firm:

Firm Trading-As Name:

. Firm Address:
Rddress 1 -- Suite
Address ¢ -- Street
City, State and Iip Code

~

3. FEirm telephone number: | )

4. Principals of the Firm (Cfficers, Qirectars, Partners, or Associates):

Status in Brokerage
Name/Title Legal Residence (street, Kctive & Ownership

city, state, zip) Inactive if applicable

5. Mame of New Principal Broker :

6. MName of Current Principal Broker:

(continued on reverse)

Lic. MHa.
Date
Code

iy -

T. THIS ITEM WUST BE COMPLETED BY APPLICANT:

1 hereby certify that the above informatipn 75 correct to the best of
my knowledge and belief and that ne information has been suppressed
that might affect this application,

Typewritten Name and Signature of President of Lorporation, General
Partner, Associate, or Sole Proprietor

TitTe Date

ATTEST:

Secretary of Carporation or
Rotary Public

Date

My commission expires

{Seal}

43
Trer
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THE YIRGINIA REM. ESTATE BOARD
PO, Box 11066
Richmond, ¥irginia 23230-1066
{804) 257-8526 or Toll Free 1-80@-552-3016 (Virginia Only)

L£-2 APPLICATION
CERTIFICATE OF QWNERSHIP
INJIVIDUAL TRADING UNDER AN ASSUMED OR FICTITIOUS NAME

Name of Sole Proprietorship:

Sole Proprietorship Address:
Address 1--Suite

Address 2--Street -

City, State and Zip Code

Telephone No.

PLEASE COMPLETE IF A LICENSE AS AN ACTIVE SOLE PROPRIETOR TRADING UNDER AN
ASSUMER OR FECTITIOUS NAME IS TO BE ISSUED AT THIS TIME:

STATEMENT OF PRINCIPAL EBROKER: (to be signed in the presence of the Clerk

of the Courl)

I hereby certify that, pursuant to Regulation 1.5 of the Yirginia Real
Estate Board, [ am the individual principal broker of the above descrided
redl estate brokerage firm, I have complied with the provisions of Section
5%.1-69 et seq., Code of ¥irginfa, and have filed this certificate with the
l]'.:\erk of the Court in the city ar county in which my place of business is
ocated,

Typewritten Name and Signature of Principal Broker

L )
S0cial Security Number Day feiephone Number

_ Attest:

Clerk of Court

Date
{continuad on reve-se)
Lic. Ko,
Date
Coce
1787

CERTIFICATE OF OWNERSHIP: ({ro be completed in the presence of a nmotary
pubTicy

I kereby certify that I am the sole owner of the abgve described real estate
brokerage firm. 1 am/ am not a real estate licensee in ¥irginia and
am Vicensed as a{n) __ sal@person/___ associate broker/

____principal broker.

Typewritten Neme and Signature of Owner

ResTdential Address of Owner

{ )
Tocial Security No, Day Telephone No.

Notary:

State of » Gity/County .
Swern and subscribed to before me at This
day of . 19 N

My commission expires N

{Notary Public)
{Seal)

7/87
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INSTRUCTIONS

RENTAL LOCATION AGENT

GENERAL INSTRUCTIONS:

Please read the instructions and application carefully before
completing.

Print or type.
AY1 application fees are non-refundable.

A1l applicable jtems must be properly completed or application will
be returned.

Non-resident notaries must use seal,
Make check payable to "Treasurer of Yirginia.”

Mail check (with application) to COMMONWEALTH OF VIRGINIA,
DEPARTMENT OF COMMERCE, P. 0. BOX 11066, RLCHMOND, VIRGINIA 23230-
1106.

APPLICATION FORM INSTRUCTIONS:

1.

2.

Complete your full legal name {do aot use initials) and generation
(i.8., dr., §7., LI, etc.).

List other names you havg used , {.e., various spellings, maiden
name, etc, -

Complete your current residential address. The Post Office will
deliver your renewal application to address listed in “ADDRESS 2
1ine, if both a street and a P. 0_ Box number are giwen,

Home telephone number and office telephone number.

Disclasure af your Social Security Kumber is helpful to ensure
identification and will aid in processing your application,

Oate of birch; applicant must be at least 1B years of age.
Complete your place of birth,

Indicate maie (M) or female (F).

Give full explanation if you checked “yes" {(to incluge date and
place of offense, date and place of conviction, name of court, the
part you played at the time the offense sccurred, and charge and
final dispesition - jail term, fine, amount, probatiegn terms,
etc,) on a separate sheet of paper and submit with cartified
documents.

Please provide past licensing status information.
Flease provide present }censing status tnformation,
Provide informaticon on firm you are registering with,

Affidavit must be signed and netarized by applicant,

suonengay [euL]
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VIRGINIA REAL ESTATE BDARD
RENTAL LOCATIOR AGENT REGISTRATION
fee: $30
PLEASE READ THE INSTRUCTIONS AND APPLICATION CAREFULLY BEFCRE COMPLETING

1, Registrant Name:

tion:
Last Mame Only Genera

First Name Only

Kiddle MName Qnly

2. Other pames which you have used:

3. Registrant's Legal Residence:

Street Address 1

Street Address 2

City

State and Zip Code
4.  Telephone Number: '( )
5. Soctal Security Number:

6, Date of Birth:

7. Place of Birth: City State

Computer Racord:

Tnitials:

10,

11,

1z,

13.

Sex: K F

Have you been convicted of any offense other than a YES L]
minor traffic vielation, or 75 there any such charge ~ -
pending against you?

Have you ever been 1ssued 2 real estate license in YES HO
in ¥irginia? Salespersan Broker -

Are you currently licensed 1n Virginia? YES N
Salesperson 8roker - -

Name, adqress. and telephane of firm, partnership, association, ar
corporation you ire registering with as a rental lecation agent:

Names;

Address:

City, State and Iip:
Telephona Number: { }

The undersigned being duly sworn, deposes and says that he/she is the
person who executed application, ang that the statements hereip
contained are true, that he/she has Mot suppressed any information
that might affect this application, znd that he/she has read and
wnderstands this affidavit.

S gnature or IPD 1cant

Sworn and subscribed to before me this day of
19

—_——

My commission expires

{(Hotary MBIy

suonen3ay e
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DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

Title of Regulation: VR 615-08-1,

Assistance Program.

Virginia Energy

Statutory Authority: § 63.1-25 of the Code of Virginia.

Effective Date: October 15, 1989

Summary;

The amendments incoporate several changes lo the
Crisis Assistance Component. All local depariments of
soctal services will operate the program from October
15 to March 15 of the following year. Providing space
heaters for temporary use and providing emergency
shelter will be mandatory services offered statewide.
The maximum allowed Jor major repairs or
replacement of heating equipment will be increased to
$700. Payment of the electric Bill up fo $200, when
electricity is needed lo operate the primary heating
equipment, will be provided once every five years.
The copayment requirement for electricity will be
eliminated. Providing blankets or clothing, emergency
reparrs of dwelling to prevent heat loss, and other
services as specified by the locality, will no longer be
offered.

Definition of “Disabled person” s expanded to include
persons receiving 100% Veterans Administration
disabiitty.

VR 615-08-1, Virginia Energy Assistance Program.

PART L
DEFINITIONS.

§ 1.1. The following words and terms, when used herein,
shail have the following meaning unless the context
indicates otherwise:

“Department” means the Department of Social Services.

“Disabled person” means a person receiving Social
Security disability, Railroad Retirement Disability, [00%
Veterans Administration disability, Supplemental Security
Income as disabled, or an individual who has been
certified as permanently and totally disabled for Medicaid
purposes,

“Elderly person™ means anyone who is 60 years of age
or older.

“Household” means an individual or group of individuals
who occupies a housing unit and functions as an economic
unit by; purchasing residential energy in common (share
heat); or, making undesignated payments for energy in the
form of rent (heat is included in the rent).

“Poverty guidelines”” means the Poverty Income
Guidelines as established and published annually by the

Department of Health and Human Services.

“Primary heating sysfern” means the system that is
currently used to heat the majority of the house,

“Resources’” means cash, checking accounts, savings
account, saving certificates, siocks, bonds, money market
certificates, certificates of deposii, credit unions, Christmas
clubs, mutual fund shares, promissory notes, deeds of trust,
individual retirement accounts, prepaid funeral expenses in
excess of $800, or any other similar rescurce which can
be liquidated in not more than 60 days.

“Energy-related, weatherrelated, or supply shortage
emergency” means a household has: no heat or an
imminent utility cut-off; inoperable or unsafe heating
equipment; major air infiltration of housing unit; or a need
for air conditioning because of medical reasens.

PART I1I.
FUEL ASSISTANCE.

§ 2.1. The purpose of the Fuel Assistance component is to
provide heating assistance to eligible households to offset
the cosis of home energy that are excessive in relation to
household income,

A. Eligibility criteria.

1. Income limits. Maximum income limits shiall be at
or below 150%, of the Poverty Guidelines. In order to
be eligible for Fuel Assistance, a household’s income
must be at or below the maximum income limits.

2. Resource limits. The resource limit for a household
containing an elderly or disabled person shall be
$3,000. The resource limit for all other households
shall be $2,000. In order io be eligible for Fuel
Assistance, a household's resources must be at or
below the amount specified.

B. Resource transfer.

Any applicant of fuel assistance shall be ineligible for
that fuel season if he improperly transfers or otherwise
improperly disposed of his legal or equitable interest in
nonexempt liquid resources without adequate compensation
within one year of application for Fuel Assistance.

Compensation that is adequate means goods, services or
money that approximates the value of the resources.

This policy does not apply if any of the foliowing oceur:

1. The transfer was not done in an effort fo become
eligible for Fuel Assistance;

2. The resource was less than ihe allowable resource
limit;

3. The disposition or transfer was done without the

Virginia' Register of Regulations
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person’s full understanding.
§ 2.2. Benefits.

Benefit levels shall be established based on income in
relation to household size, fuel type, and geographic area,
with the highest benefit given to households with the least
income and the highest energy need,

Geographic areas are the six climate zones for Virginia
recognized by the National Oceanic and Atmospheric
Administration and the United States Department of
Commerce. The six climate zones are: Northern,
Tidewater, Central Mountain, Southwestern Mountain,
Eastern Piedmont, and Western Piedmont.

Each year, the Division of Energy within the
Department of Mines, Minerals and Energy will supply
data on the average cosis of various fuels,

Each year the benefit amounts for each geographic area
shall be determined by the following method:

A, A projection will be made of the number of
households who will apply for Fuel Asgistance. The
projection will be based on the number of households who
applied the previous year increased by the additional
number of people who applied the year before.

B. An average grant per household will be determined
based on the estimated amount of funds that will be
available for benefits,

$ available = average grant
no. of households

C. The benefits for each geographic area will be
determined by using the average grant as a base figure
and obtaining the highest and lowest benefits by using a
ratio for each area based on degree days and the cost of
various fuel types.

PART IIL
CRISIS ASSISTANCE.

§ 3.1. The purpose of the Crisis Assistance component is to
assist households with energy-related, weather-related or
supply shortage emergencies. This component is intended
to meet energy emergencies that cannot be met by the
Fuel Assistance component or other local resources,

A, Eligibility criteria.

In order to be eligible for Crisis Assistance, a househoid
shall meet the following criteria;

1. All of the Fuel Assistance criteria as set forth in
Part II, § 2.1;

2. Have an energy-related, weather-related or supply
shortage emergency as defined in Part I;

3. Other resources cannot
(including Fuel Assistance);

meet the emergency

4, Did not receive Crisis Assistance during the current
federal fiscal year: October ¥ 15 - April 30: March 15.

B. Benefits.

An eligible household can receive no more than $200 for
Energy Crisis Assistance during any federal fiscal year,
unless the assistance 1s for the major repair or
replacement of heating - equipment, in which case the
maximum amount of assistance shall be $506. $700.

The following forms of assistance shall be provided:

1. Repairs or replacement of inoperable or unsafe
heating equipment ; .

2. Payment of electricity when it is needed to operate
the primary heating equipment. Payment will be
limited to & portion ef the bill unless the household’s
income is zere in which case the entire bit will be
paid up to the 3200 maximum ; . Assistance may be
provided once every five years.

3, A onedime-only payment per fuel type of a
heat-related utility security deposit.

The following forms of assistance c¢an be provided at

+ 4. Providing space heaters.
2 Providing blenkels or warm elothing:

3 5. Providing emergency shel'ter.

4. Emergency repairs of dweliing to prevent heat
loss:

b: Other doecality must speeify)-

PART IV.
COOLING ASSISTANCE.,

§ 4.1. Cooling Assistance program is an optional component
of the Energy Assistance Program that is designed to
provide help to persons medically in need of cooling
assistance due to the heat.

Local agencies who choose this option will be given a
separate allocation that will be hased on a percentage of
their ECAR crisis allocation and will provide the assistance
no earlier than June 15 through no later than August 31.

A. Eligibility criteria.
In order to be eligible for cooling assistance, a

household must meet all of the fuel assistance eligibility
criteria and must be in critical medical need of cooling.

Vol. 5, Issue 23
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B. Benefits.

The assistance is limited to: no more than $206 for
repairing or renting a fan or air conditioner, purchasing a
fan, or paying an electric bili or security deposit; or no
more than $400 for purchasing an air conditioner.

PART V.
ADMINISTRATIVE COSTS.

§ b5H.1. Local administrative expenditures for the
implementation of the Energy Assistance Program shall
not be reimbursed in excess of 7.09% of the program grant
allocation.

COMMISSION ON THE VIRGINIA ALCOHOL SAFETY
ACTION PROCGRAM

REGISTRAR’S NOTICE: Due to its length, the VASAP
Policy and Procedures Manual filed by the Commission on
the Virginia Alcohol Safety Action Program is not being
publisked. However, in accordance with § 9-6.14:22 of the
Code of Virginia, a summary is being published in lieu of
full text. The full iext of the regulation is available for
public inspection at the office of the Registrar of
Regulations and at the Commission on the Virginia Alcohol
Safety Action Program.

Title of Regulation; VR 647-81-02, VASAP Pelicy and
Procedure Manual.

Statutory Authority; §§ 18.2-271.1 and 18.2-271.2 of the Code
of Virginia.

Effective Date: September 13, 1989

Summary:

The General Assembly established a criminal justice
program named the Virginia Alcohol Safely Action
Program (VASAP} using community and state services
to reduce the threat lo transportation safely caused
by the use of alcohol or other drugs.

At the state level the Commission on VASAP s
empowered to coordinate and oversee this important
program.

These three manuels, the Policy and Procedure, Case
Management, and Certification Requirements Manuals,
set forth the minimum standards and criterie for local
Alcohol Safety Action Program (ASAFP) operations and
performance, accounting, auditing, public information
and administration.

A number of substantial changes were incorporated
info the Policy and Procedure, Case Management and
Certification Requirements Manuals as a result of
public comment received in writing and at three
public hearings.

The ferm ‘counseling” through on the manuals was
changed lo “treatment.”

In the Policy and Proceduve Manual the changes are:

1. A “definition” section was added, striking the
“abbreviations’ section.

2 The *“History” section, formerly 130.00, was
deleted as it was unnecessary.

3. The “Certification Requirement” section In
paragraphs 231.10, 23200, 23400, 234.10, and
234.20 were transferred from the Policy and
Procedure Manual to the Certification Requirements
Manual. See Category 12 of the Certification
Requirements Manual.

4. In paragraph 220.30, “Policy Board,” instead of
referring to a document, the document itself was
incorporated.

b. In paragraph 251.10, now 22040, “Conflict of
Interest,” was changed to ‘‘Personnel Policy
Guidelines” because the state law on Conflicts of
Interest supercedes any effort to introduce
individual agency conflict of interest policies.

6. Paragraph 230.20, “Budget Deficits,” was
incorporated Into the “Fiscal” section which was
rewrilten and rearranged. In addition, the
commission established the percentage of offender
fees each ASAP is required to (fransmit (o the
cormmission.

7. Paragraph 330.00, “Classification Criteria,” was
transferred to the Case Management Muanual and
substantially rewriften for clarity as well as
substance. See paragraph 540.00 et seq. of the Case
Management Marual,

In the Case Management Manual no other substantial
changes other than in 7 above were made.

In the Certification Requirements Manual, in addition
fo the change described in 3 above, these substantial
changes were made:

1. The concept of “De-certification” was added as
Section 4 of Division [,

2 In Division 4, the format for the “Final
Certification Decision” was deleted as it was
unnecessary. Al the same tHme, the commiission’s
actions on certification were rewritten throughout
the manual and were moved to Division 4.

STATE WATER CONTROL BOARD

Title of Regulations: Water Quality Standards.

Virginia Register of Regulations
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VR §88-21-0L.11. Chiorine Standard and Policy.
VR 680-21-07.2. Outstanding State Resource Waters.

Statutory Authority; § 62.1-44.15(3a) of the Code of
Virginia.

Effective Date: September 13, 1989

Background;

Water quality standards and criteria consist of
rnarrative statements that describe waler quality
requirerients in general terms and numerical imils
for specific physical, chemical and biological
characteristics of waler. These staternernts and limils
describe  water qualily necessary for reasonable,
beneficial water uses such as swimming, propagation
and growth of aquatic life, and dornestic water

supply.
Summary:

The purpose of this regulatory action is to promulgate
as permanent regulations two amendments lo the
Water Quality Standards, VR 680-21-01.11 - Chlorine
in Surface Waters and VR 680-21-07.2 - Outstanding
State Resource Waters. These regulations were
previously adopted as emergency regulations which
became effective on September 29, 1988, The
regulations establish a statewide chlorine standard
and policy and designate certain state walers as
outstanding state resource waters. Further, the
regulations prohibit or restrict the use of chiorine or
other halogen compounds for disinfection by
dischargers of more than 20,000 gallons per day to
natural trout waters, or waters containing endangered
or threatened species except for dischargers who
intermittently chlorinate.

The final regulation differs from the proposed in §§
A4 an A5 The changes provide, among other things,
that (i) case-by-case dernonstrations for exceptions
contain both alternative instream concentrations and
appropriate permit limitations to protect beneficial
uses; and (i} dischargers who intermittently chlorinate
(nof more than two hours in any eight hour period)
be required fo install equipment and or employ
procedures to assure dechlorination fo a chlorine
residual that meefs the requirements of the standard,
o apply effective best management practices for

chlorine, and to have storage or back-up
dechlorination systems in case of a system
malfunction.

VR 680-21-0L.11. Chlorine in Surface Waters.
§ 1. Standard,
A The average daily concentration of total residual

chlorine (TRC) in freshwater shall not exceed 1! parts per
billion (ug/l) and the average daily concentration of

chlorine produced oxidant (CPO) in saline waters fannual
mean salinity of & parts per thousand or greater} shall not
exceed 7.5 parts per billion (ug/l)

B, The one-hour average conceniration of total residual
chlorine (TRC) in freshwater shall not exceed 18 parls per
billion (ugsl) and the onme-hour average conceniration of
chiorine produced oxidant (CPO) in saline waters shall not
exceed 13 parts per billion (ug/l).

& 2 Policy.

The board, pursuant to | § 6244053 § 62.1-44.153a) ]
of the Code of Virginia, hereby sels forth its policy for
implementation of the chiorine standard in surface waters
of the Commonwealth. These concentrations shall apply to
all surface waters of the Commonwealth except where the
permittee can demonstrate lo the board that exceplions
may be allowed without resulting in damage to aquatic
life.

1. Mixing zones may be established on a case-by-case
basis according to VR 68001012 (. Since VR
680-21-01.2 € does not allow acutely [oxic
concentrations within the mixing zone, chlorine
residuals within the mixing zone shall not exceed the
one-hour average of 19 ug/l TRC in freshwater or 13
ug/l CPO In saline waters.

2. Effluent limitations on chlorine shafl be imposed fo
assure compliance with subdivisions A I and A 2 at
the boundary of the mixing zone and subdivision A 2
within the mixing zone. These effluent [mitations
shall be calculated presuming complele mixing.

4. The permitiee may preseni fto the board site
specific analvtical data showing that a rodified
effluent Hmit will result in compliance with
subdivisions A 1 and A 2 of the standard.

4. Excepiions fo these concentrations may be allowed
[ by the Board 1 only upon a case-by-case
demonstration by the permitice | to the board for .
These case-by-case demonsirations shall contain both
alternative instrearn concentrations and appropriate

permit [limitations fo protect beneficial uses.
Exceptions may be considered for only 1 the following
Situations:

a. The nature of the receiving waters or the nature
and composition of the chiorine discharged are such
that this TRC or CPO concentration is not
necessary to protect aquatic life.

b. Receiving sireams such as drainage ditches
whose nature is such that they cannot reasonably
be expected to support the propagation and growth
of aquatic life and do not provide reasonable
beneficial uses with respect to agquatic life.

Compliance shall nonetheless be required where
these waters discharge into other stale walers
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capable of sustaining reasonable beneficial uses. In
such situations, the board may place effluent limits
at the confluence of these two waters.

[ ¢ Discharge of intermittently chlorinated water
{rot more than two hours in any eight hour period).
1

4. Notwithstanding the foregoing, chlorine or other
halogen compounds' shall not be used for disinfection
purposes or other treaiment purposes Including
biocide applications for any lreatment faciity with a
permitted flow of 20,000 gallons per day or more
discharging lo walers containing endangered or
threatened species as identified in VR 680-21-07.2 or
to waters classified as natural trout waters [ except
Jor dischargers who intermitlenily chlorinate } . [ For
1 Dischargers of less than 20,000 gallons per day | ;
dechlorination shall dechlorinate fo the requzrement.s
of subsections A.l and A2 or | to a nondetectable
chlorine residual | of eklorinated discharges shal be
roguired for discharges to sweh weaters ] . [
Dischargers who intermittently chilorinate (nof more
than two hours in any eight-hour period) shall be
required [o install equipment or employ, or both,
procedures lo assure dechlorination to a chlorine
residual that meets the requirements of subsections
A and A2 and to apply effective best managemernt
practices for chlorine. Dischargers who intermittently
chlorinate shall, in order lo address a possible
malfunction of the dechlorination system, either have
storage sufficient to contain the chlorinated water
until it can be dechlorinated prior to discharge or
have online redundant and operational back-up
dechlorination system. |

Variance to this requirement shall not be made unless
it has been affirmatively demonstrated that [ the
beneficial uses of the water will be maintfained and
that either Y a change Is justifiable to provide
necessary economic or social development [ ; that or ]
the degree of waste lreatmeni necessary lo preserve

the existing quality can nolt be economically or
socially justified [ ; eand that the presest ard
anticipated wses of suweh wefter will be preserved and
protected ] .

! Bromine, bromine chloride, hypochioride and chlorine dioxide.
VR 688-21.07.2. Outstanding State Resource Waters.

The following section recognizes waters which the
General Assembly, board or other stale agencies have
determined to be of special ecological or recreational
significance to the Commonwealth. The designation of a
Scenic River and the significance of this designation are
the sulbyect of the Scenic Rivers Act (§ 10.1-400 el seq. of
the Code of Virginia). The listing of Outstanding State
Resource Waters that follows constifutes those waters

which the board has designated as high quality state
resource waters subject lo the protections found in ithe
anti-degradation policy in VR 680-21-01.3.

$ 1. Scenic Rivers.

The purpose of the Scenic Rivers Act is to provide for
identification, preservation, and protection of cerfain
rivers which possess natural beauly of high quality fto
assure their use and enjoymeni for Llheir scenic,
recreational, geologic, fish and wildlife, historic, cultural or
other values. According to the Act “in all planning for the
use and development of water and related land resources
including the construction of impoundments, diversions,
roadways, crossings, channelization, locks, canals, or other
uses which change the character of a stream or waterway
or destroy its scenic values, jfull consideration and
evaluation of the river as a scenic resource shall be given
before alternative plans for use and development are
approved.”

The following have been z'rz.cluded by the General
Assembly in the Scenic Rivers System:

POTOMAC RIVER BASIN
Potomac River Subbasin

SR-1 Goose Creek from its confluence with the Polomac
River upstream to the Fauquier-Loundoun County line
(about 28 miles).

SR-2 Catoctin Creek in Loudoun County from Iis
confluence with the Polomac River upstream lo the
Town of Waterford.

Shenandoah River Subbasin

SR-3 The Shenandoah River in Clarke County from (he
Warren-Clarke County line to Lockes Landing.

JAMES RIVER BASIN

SR-4 The Saint Marys River in Augusta County within the
George Washington National Forest.

SR-5 Rivanna River from ifs confluence with the James
River upstream lo the Fluvanna-Albemarie County
line.

SR6 Appomattox River from the Route 36 bridge crossing
in the Cily of Petersburg upstream to the abutment
dam located about 1.3 miles below Lake Chesdin
(about 5 miles).

SR-9 The James River from Orleans Street extended in the
City of Richmond westward fo the 1970 corporaie
limits of the Cifty.

SR-10 The Upper James River from a point two miles
below Eagle Rock to the Route 630 bridge in
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Springwood, 141/ miles.
RAPPAHANNOCK RIVER BASIN

SR-11 The Rappaehannock River from ils headwaters near
Chester Gap to the confluence of Deep Run at the
Fauquier/Stafford County line, 64+, miles.

ROANOKE RIVER BASIN

SR-7 Roanoke (Staunton) River from Brookneal upstrearn
to Long Island.

CHOWAN AND DISMAL SWAMP BASIN
Chowan River Subbasin

SR-8 The Noitoway River in Sussex County from the
Route 40 bridge at Stony Creek to the Southampion
County line.

& 2. Trout Streams.

Trout streams that are Class I and Il according to the [
GComunission Department | of Game and Inland Fisheries
Classification Svstem are Indicated by Trout Stream
subclassifications [ and il in this booklet.

§ 3. Waters containing endangered or threatened species.

The jollowing waters provide essential or critical habitat
for endangered or threatened specles Wwhich have been
identified by the United States Fish and Wildlife Service
under the Endangered Species Act of 1973, as amended. If
the U.S. Fish and Wildlife Service identifies new waters
containing endangered or threatened species, the board
shall consider the need to prolect these beneficial uses in
reviewing discharge permils and other actions until such
time as the waters are officially added to the list in this
section.

TENNESSEE AND BIG SANDY RIVER BASINS
Clinchk River Subbasin

Powell River from river mile 136 (south of Jonesville)
downstream (o the Tennessee/Virginia line (river mile
1158 - total 20.2 miles).

Endangered Specles:

Appalgchian monkeyface
pearly mussel

Quadrual sparsa

Birdwing pearly mussel Conradilla caelata

Cumberland monkeyrface
pearly mussel

Guadrula intermedia

Dromedary pearly mussel Dromus dromas

Fine-rayed pigtoe Fusconala cuneolus

pearly mussel

Shiny pigtoe pearly
mussel

Threatened Species:
Slender chub

Yellowfin madtom

Fusconaia edgariana’

Hybopsis cahni

Noturus flavipinnis

Clinch River from river mile 323 (Richlands) downstream
to the Tennessee/Virginia State line (river mile 202.1).

Endangered Species:

Appalachian monkeyface
pearly mussel

Birdwing pearly mussel

Fine-rayed pigtoe
pearly mussel

Green blossom pearly
musgsel

Bink mucket pearly
mussel

Shiny pigtoe pearly
mussel

Quadrula sparsa -

Conradilla caelats

Fusconafa cuneolus

Dysnomia torulosa gubernaculum

Lampsilis orbiculata

Fusconala edgariana

Clinch River from the Scotl/Russell County line (af
Bangor - river mile 244.2) downstream to the Tennessee
boundary (river mile 202.1).

Threatened Species:

Slender chub Hybopsis cahni

Copper Creck from 2 miles above ils confluence with
the Clinck River (at river mile 211.6).

Endangered Species:

Fine-rayed pigtoe Fusconala cuneolus

pearly mussel

Shiny pigtoe pearly Fusconaia edgariana

mussel

Copper Creek from Dickensonsville (river mile 56) in
Russell County downstream fto ils confluence with the
Clinch River.

Threatened Species:

Yellowfin madtom Noturus flavipinnts

Holston River Subbasin

North Fork Holston River from river mile 93.3 fnear
Broadford) downstream to the Smyth/Washington County
line (river mile 82.1)

Endangered Species:

Shiny pigtoe pearly
missel

Fusconala edgariana

North Fork Holston River from the Smyth/Washington
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County line (river mile 82.1) to the Tennessee/Virginia
boundary (river mile 5).

Threatened Species:

Spotfin chub Hybopsis monacha

Middle Fork Holston River from river mile 43 (in
Marion) downstream to river mile 18.4.

Endangered Species:

Tan riffle shel] mussel Dysnomia walkeri

Middle Fork Holston River from river mile 6.5 to river
mile 3.2 near Osceola.

Threatened Species:;

Spotfin chub Hybopsis monacha
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EMERGENCY REGULATIONS

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

Title of Regulation: VR 173-01-80. Public Participation
Procedures for the Formation and Promulgation of
Regulations.

Statutory Authority: § 10.1-2103 of the Code of Virginia.
Effective Date: July 21, 1989 through July 20, 1930

(uniess sooner superseded
by permanent regulations)

Preamble:

The Chesapeake Bay Local Assistance Board's existing
public participation guidelines, which were adopted by
the Board as emergency regulations at its first Bpard
meeting on July 24, 1988, will expire on July 24, 1988,
This leaves a period from July 24, 1988, uniil at least
November 22, 1989, the earliest date that the Board’s
proposed public participation procedures can become
effective, during which the Board would be without

effective public participation procedures, as required
by the Administrative Process Act,

Finding of Emergency. The Chesapeake Bay Local
Assistance Board finds that being without public
participation procedures could endanger the orderly
effectiveness of its Chesapeake Bay Preservation Area
Designation and Management Regulations, that timely
effectiveness of such regulations is essential, and that
action must be taken o prevent any possible
Interference with such regulations becoming effective.

Nature of fhe Emergency. Being without public
participation procedures would place the Board in the
position of being potentially unable to complete the
adoption of the Chesapeake Bay Preservatlon Area
Designation and Management Regulations, which have
been adopted as final regulations by the Board but
will not have completed the administratlve review
process and become eiffectlve prior to July 24, 19889.

Necesgity for Adoption of Emergency Reguiations. The
timely continuation of this regulatory adoption process

is vital to the proftection of the Chesapeake Bay and
other state waters. The Chesapeake Bay Preservation
Act required the Board to adopt regulations within one
year and required local governments to designate
Chesapeake Bay Preservation Areas within one year
thereaffer. Local governments need final effective
regulations to enable them to begin the process of
developing programs {to designate Chesapeake Bay
Preservation Areas and fo manage the use and
development of land in such areas. To risk delay In
fhis implementation because of the lack of public
participation procedures would not be In the best
interest of protecting Chesapeake Bay water quality.

Therefore,
authority,

to ensure that there is no gap In this
and hence no risk to further delay of

implementation of the Chesapeake Bay Preservation
Area Designation and ‘Management Regulations, the
enactment of new emergency public participation
procedures iz both vital and appropriate. These
emergency public participation procedures will be
superseded upon the effective date of the Board’s
current proposed public participation procedures, on or
about November 22, 1989.

The Board will recelve, consider and respond lo
petitions by any interested person at any time with
respect to reconsideration or revision of these
emergency regulations,

These regulations will become effective upon their
filing with the Registrar of Regulations, pursuant fo §
§-6.14:9 of the Code of Virginia, and shall expire not
later than iwelve months thereafter, unless sooner
superseded by permanent regulations adopted pursuant
to the Administrative Process Act,

VR 173-0i-00. Public Participation Procedures for the
Formation and Promulgation of Regulations.

PART I,
PURPOSE AND AUTHORITY,

§ 1.1. These regulalions establish public participation
procedures for the development or revision of regulations
by the Chesapeake Bay Local Assistance Board, These
procedures are required under § 9-6.14:7.1 of the Code of
Virginia (Administrative Process Act), and under §
10.1-2100 et seq. of the Code of Virginia (Chesapeake Bay
Preservation Act). These guidelines do not apply to any

regulation adopted on an emergency basis nor to other
regulations excluded from the operation of Article 2 of the
Administrative Process Act under § 9-614:4.1 C of the
Code of Virginia,

§ 1.2. The invalidity of any one of these guldelines shall
not affect - the validity of any other provision enacted
thereunder. ‘

PART 1T,
DEFINITIONS.

§ 2.1, The following words and terms, when used in this
regulation, shail have the following meaning uniess lhe
context clearly Indicates ofherwise;

“Board” means the Chesapeake Bay Local Assistance
Board established under § 10.1-2102 of the Code of
Virginia.

“Department” means the Chesapeake Bay Local
Assistance Department. .

“Director” means (he Executive Director of the
Chesapeake Bay Local Assistance Department,

“Person”

means any corporation, association, or
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partnership, one or more Indlviduals, or any unit of
governmment or agency thereof.

PART III
INITIATION OF REGULATION DEVELOPMENT
PROCEDURES.

§ 3.1. Regulation development may be Initiaied at any
time by the board on its own motion or in response to a
petition.

§ 3.2. Any group or individual may petition the board for
the promulgation, amendment, addition, or repeal of a
regulation, The petition shall, at a2 minimum, contain the
following information:

1. Name of petitioner.
2, Petitioner’s mailing address and telephone number.
3. Petitioner’s interest in the proposed action.

4. Recommended regulation or addition, deletion, or
amendment to a specific regulation or regulations.

5. Statement of need and justification for the proposed
action.

6. Statement of impact on the petitioner and other
affected persons.

7. Supporting documents, as applicable,

If the board determines not to act upon a petition it
shall provide a written response to such petition,

PART IV,
INFORMATION DISSEMINATION LISTS.

$ 4.1, The board shail develop and mainitain a general
information mailing list of persons who indicate an interest
in its activities or whom the board believes are interested
in its activities.

§ 4.2. The board shall develop a regulation development
list for each regulatory proceeding, consisting of persons
from the general information mailing list who express an
interest in the proceeding and such other persons as the
board believes have an interest in the proceeding. The
board shall maintain such list until the conclusion of each
proceeding.

PART V.
PUBLIC PARTICIPATION PROCEDURES.

§ 51, When the board decides (o adopt or change
regulations, it shall notify ils general information mailing
list of the subject mailer of the proposed regulations and
invite any Interested persons to indicate their interest in
the proposed regulation. Those who indicate an interest in
the proposed regulation shall be placed on the regulation

development mailing list for that regulation.

§ 5.2, Persons will be added to the reguiation development
list when they so request, or at the request of the director
or of a board member.

§ 53 The board shall schedule one or more public
information meetings to assist in the formulation of the
regulation and to provide interested persons an opportunity
fto submit data, views and arguments either crally or in
writing. Notice of such meetings shall be mailed to the
Regulation Development Mailing List and given such other
reasonable notice as the board determines. The notice
shall include the following information:

1. Subject of proposed action.

2. Discussion of the purpose of the proposed action
and the issues involved.

3. Proposed timetable for reaching a decision.

4. Request for comments from interested parties and a
date by which commenis must be received.

5. Name, address, and telephone number of staff
person fo be contacted for further information.

§ 54 The board will form an advisory committee
consisting of persons selected from the Regulation
Development Mailing List lo assist in developing an initial
draft of the proposed regulation, The board may also form
such other policy and technical advisory groups as it
considers degirable,

§ 5.5, After considering all public input, the board shall
prepare a final draft of the proposed regulation and
publish a notice requesting public comment in accordance
with the Administrative Process Act,

§ 5.6. The board will send a copy of the final draft of the
proposed regulation to any person who requests it.

§ 5.7, The board shall submit a notice of hearing and the
proposed regulation for a 60-day comment period pursuant
to § 9-6.14:7.1 by forwarding the required documents for
publication in the Virginia Register of Regulations.

§ 5.8. The board shall mail a copy of the notice of
hearing to persons on its Regulation Development Mailing
List. The board may also publish the notice of hearing in
other media as It may deem appropriate.

§ 5.9 Upon expiration of the public comment period, the
remaining steps in the adoption process shall be carried
out in accordance with the provisions of the Administrative
Process Act.

& 5.10. The failure of any person to receive notice or
copies of documents shall not affect the validity of any
regulation otherwise properly adopted under the provisions
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of the Administrative Process Act,
Adopted this 21st day of July, 1989,

/s/ James C. Wheat, Chairman
Chesapeake Bay Local Assistance Board

Approved this 18th day of July, 1989,

/s/ John W, Daniel II
Secretary of Natural Resources

Approved this 21st day of July, 1989.

/s{ Gerald L. Baliles
Governor

Filed with the Registrar of Regulations on this 21st day of
July, 1989.

/s/ Joan W. Smith

DEPARTMENT OF HEALTH (STATE BOARD 0OF)

Title of Regulation: Emergency Regulation - Notice of
Establishment and Description of Shellfish Area
Condemnation Number 13A, Onancock Creek.

Statutory Authority: §§ 28.1-178, 32.1-13, 32.1-20 of the Code
of Virginia. These regulations are exempted from usual
emergency process by § 9-6.14:4.1 Bl6 of the Code of
Virginia,

Effective Dates: July 18, 1989, through July 17, 1990.

NOTICE OF ESTABLISHMENT AND DESCRIPTION
OF SHELLFISH AREA CONDEMNATION NUMBER
13A, ONANCOCK CREEK

EFFECTIVE JULY 18, 1983 TO JULY 17, 1990

1, Pursuant to §§ 28.1-178, 32.1-13, 32.1-20 and 9-6.14:4,1
B 16 and 9-6.18 of the Code of Virginia, an emergency
closure on Onancock Creek is hereby established. It shali
be upnlawful for any person, firm, or corporation to take
shellfish from this area for any purpose except by permit
granted by the Marine Resources Commission, as provided
in § 28.1-179 of the Code of Virginia. The boundaries of
this area are shown on map ftitled “Onancock Creek,
Condemned Shellfish Area Number 134, Emergency
Closure” which is a part of this notice.

2. Because the area described below has been subjected
to untreated sewage and is likely to be polluted and is not
a safe area from which to take shellfish for direct
marketing, and because shelifish exist in such area, an
emergency exists and the immediate promulgation of this
regulation is needed to protect the public healith.

3. The Departmeni of Health will receive, consider and

respond to petitions by any interested person at any time
with respect to reconsideration or revision of this
emergency regulation. In addition, the Department of
Health has initiated a sampling program and will reopen
the area closed by this regulation once the area has been
shown to meet the guidelines for an approved shellfish
harvesting area,

BOUNDARIES OF EMERGENCY CLOSURE 13A

The condemned area shall inciude all of that portion of
the Onancock Creek and its tributaries located upstream of
a line drawn from Ware Point to Thicket Point and
downstream of the downstream boundaries of condemned
shellfish area number 13.

Recommended by:

/s/ Cloyde W. Wiley, Jr.
Director

Division of Shellfish Sanitation
Ordered by:

/s/ C. M. G. Buttery

State Health Commissioner
Date: July 18, 1989
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VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL
Title of Regulation: VR 379-01-01. Emergency Rules and
Regulations of the Virginia Health Services Cost Review
Council.

Statutory Authority: § 9-164 of the Code of Virginia,

Effective Dates: July 18, 1988 through July 17, 1990, or
adoption of final regulations (whichever occurs first).

Summary:

The Health Services Cost Review Cotuncil is required
to bring nursing homes under the financial reporting
and review beginning July 1, 1989 and will require an
audiied consolidated financial statement from each
hospital that reports to the Council or any corporation
that conirols a hospital. The Council is required to

submit the results of this Commercial Diversification
Survey of Virginia hospitals to the General Assembly
by December 1, 19589,

These legisiative mandates were seif fortfi -in Senate
Bill 761 and House Bill 1860 (identical bills).

VR 370-01-001. Emergency Rules and Regulations of the
Virginia Health Services Cost Review Council.

PART L
DEFINITIONS.

§ 1.1. The following words and terms, when used in these
regulations, shall have the following meaning:

“Adjusted patieni days” means inpatient days divided by
the percentage of inpatient revennes to total patient
revenues.

"“Aggregate cost” means the total financial requirements
of an institution which shall be equal to the sum of:

1. The institution’s reasonable current operating costs,
including reasonable expenges for operating and
maintenance of approved services and facilities,
reasonable direct and indirect expenses for patient
care services, working capital needs and taxes, if any;

2. Financial requirements for allowable capital
purposes, including price level depreciation for
depreciable assets and reasonable accumulation of
funds for approved capital projects;

3. For investor-owned institutions, after tax return on
equity at the percentage equal to two times the
average of the rates of interest on special issues of
public debt obligations issued to the Federal Hospital
Insurance Trust Fund for the months in a provider’s
reporting period, but not less, after taxes, than the
rate or weighted average of rates of interest horne by
the individual institution’s outstanding capital

indebtedness, The base to which the rate of return
determined shall be applied is the tfotal net assets,
adjusted by paragraph 2. of this section, without
deduction of outstanding capital indebtedness of the
individual institution for asseis required in providing
institutional health care services.

“Certified nursing facility” means any skilled mirsing
facillty, skilled care facility, intermediate care facility,
nursing or nursing care facility, or nursing home, whether
freestanding or a portion of a freestanding medical care
facllity, that is certified as a Medicare or Medicaid
provider, or both, pursuant to § 32.1-137.

“Council” means the Virginia Health Services Cost
Review Council.

“Consumer” means any person (i) whose occupation is
other than the administration of health activities or the
provision of health services (ii) who has no fiduciary
obligation to a health care institution or other health
agency or to any organization, public or private, whose
principal activity is an adjunct to the provision of health
services, or (ili) who has no maierial financial inferest in
the rendering of health services.

“Heaith care Institution” means () a general hospital,
ordinary hospital, or ewtpetiest outpatient surgical hospital
, nursing home or ceriified nursing facility licensed
pussuant to § 321123 ef seq: of the Cede ef Mirginia and
mental oF psyehiatrie hosplial lHeensed pursuant te §
317D et seq: of the Cede of Virginie but in nme event
shall sueh term be eonstrued to inelude any physielan's
nursing care faclity of a religious body which depends
upen prayer alene for healing; independent laberatery or

i elinle: or certified pursuant to Chapter &,
Article 1 (§ 32.1-123 el seq.) of Title 32.1, (ii) a mentfal or
psychiatric hospital licensed pursuant fo Chapter 8 of Title
371 (§ 37.1-179 et seq.) and (iii) a hospital operaied by
the University of Virginia or Virginia Commonwealth
University, In no event shall such term be construed fo
include any physician’s office, nursing care facility of a
religious. body which depends upon prayer alene for
healing, independent Iaboratory or outpatient clinic;

“Hospital” means any facility licensed pursuant to §§
32.1-123, et seq. or 37.1-179 et seq. of the Code of Virginia.

“Late charge” means a fee thai is assessed a health
care institution that files its budget, annual report, or
charge schedule with the council past the due date.

“Nursing home” means any facility or any identifiable
component of any facility licensed pursuani to Chapler 5,
Article 1 (§ 32.1-123 et seq.) of Title 32.1, in which the
primary function is the provision, on a continuing basis, of
nursing services and health-related services for the
treaiment - and Inpafient care of two or more nonrelated
individuals, including facilities known by varying
nomenclature or designation such as convalesceni homes,
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skilled nursing facilities or skilled care facilities,
intermediate care facilities, extended care facilities and
nursing or nursing care facilities.

“Voluntary cost review organization” means a nonprofit
association or other nonprofit eniity with a federsly
exempt tex status which has as its function the review of
health care institutions’ costs and charges but which does
not provide reimpursement to any health care institution
or participate in the administration of any review process
under Chapter 4 of Title 32.1 of the Code of Virginia, P.L.
23-641 ; or PRl 02603 including the Statewide Health
Coordinating Counecil; Department of Health and any health
systems agency .

“Patient day” means a unit of measure denoting lodging
facilities provided and services rendered to one inpatient,
between census-taking-hour on two successive days. The
day of admission but not the day of discharge or death is
counted a patient day. If both admission and discharge or
death occur on the same day, the day is considered a day
of admission and counts as one patient day. For purposes
of filing fees to the council, newborn patient days would
be added. For a medical facility, such as an ambulatory
surgery center, which does not provide inpatient services,
each patient undergoing surgery during any one 24-hour
period will be the equivalent to one patient day.

PART II.
GENERAL INFORMATION.

§ 2.1, Authority for regulations.

The Virginia Health Services Cost Review Council,
creaied by §§ 9-156 through 9-166 of the Code of Virginia,
is required to colleci, analyze and make public certain
financial data and findings relating to hospitals which
operate within the Commonweaith of Virginia. Section
9-164 of the Code of Virginia directs the council from time
to time to make such rules and regulations as may be
necessary to carry oui iis responsibilites as prescribed in
the Code of Virginia.

§ 2.2. Purpose of rules and regulations.

The council has promulgated these rules and regulations
to set forth an orderly adminisirative process by which the
council may govern its own affairs and require compliance
with the provisions of §§ 9-156 through 9-166 of the Code
of Virginia,

§ 2.3. Administration of rules and regulations.

These rules and regulations are administered by the
Virginia Health Services Cost Review Council.

§ 2.4, Application of rules and regulations.
These ruies and regulations have general applicability

throughoui the Commonwealth, The requirements of the
Virginia Administrative Process Act, codified as § 9-6.14:1,

et seq. of the Code of Virginia applied to their
promulgation,

§ 2.5. Effective date of rules and regulations.

These rules and regulations or any subsequent

amendment, modification, or deletion in connection with
these rules and regulations shall become effective 36 days
agfter the final $ is published in the Virginia
Register July 1, 1989 .

§ 2.6. Powers and procedures of regulations not exclusive.

The council reserves the right to authorize any
procedure for the enforcement of these regulations that is
not inconsistent with the provision set forth herein and the
provisions of § 9-156 et seq. of the Code of Virginia.

PART IIL
COUNCIL PURPOSE AND ORGANIZATION.

§ 3.1. Statement of mission,

The council is charged with the responsibility to
promote the economic delivery of high quality and
effective institutional health care services to the people of
the Commonwealth and to create an assurance that the
charges are reasonably related to costs.

The council recognizes that health care instifutional costs
are of vital concern to the people of the Commonwealth
and that it is essential for an effective cost monitoring
program to be established which will assist health care
institutions in controlling their costs while assuring their
financial viability. In pursuance of this policy, it is the
council’'s purpose to provide for uniform measures on a
statewide basis to assist in monitoring the costs of health
care institutions without sacrifice of quality of health care
services and to analyze the same to determine if charges
and costs are reasonable.

§ 3.2. Council chairman.

The council shall annually elect one of its consumer
members {0 serve as chairman. The chairman shall
preside at all meetings of the council and shall be
responsible for convening the council.

§ 3.3. Vice-chairman.

The council shall annually elect from its membership a
vice-chairman who shall assume the duties of the
chairman in his absence or temporary inability to serve.

§ 3.4, Expense reimbursement.
Members of the council shall be entitled to be
reimbursed in accordance with state regulations for

necessary and proper expenses incurred in the
performance of their duties on behalf of the council.
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§ 3.5. Additional powers and duties.

The council shall exercise such additional powers and
duties as may be specified in the Code of Virginia.

PART 1V,
VOLUNTARY COST REVIEW ORGANTIZATIONS,

§ 4.1, Application.

Any organization desiring approval as a voluntary rate
review organization may apply for approval by using the
following procedure:

1. Open application period. A voluntary cost review
organization may apply for designation as an approved
voluntary cost review organization te be granted such
duties as are prescribed in § 9-162 of the Code of
Virginia.

2. Contents of application. An application for approval
shall include: .

a. Documentation sufficient to show that the
applicant complies with the requirements to be a
voluntary cost review organization: including eepies
of Hs Commoenwealh of Virginia Charier; by laws;
and evidence of its nonprofit status. Full financial
reports for the one year preceding ifs application
must also be forwarded. If no financial reports are
available, a statement of the projected cost of the
applicant’s operation with supporting data must be
forwarded;

b. If any of the organizatlon’s directors or officers
have or would have a potential conflict of interests
affecting the development of an effective cost
monitoring program for the council, statements must
be submitted with the application to fully detail the
extent of the other conflicting interest,

c. A detailed statement of the type of reports and
administrative procedures proposed for use by the
applicant;

d. A statement of the number of employees of the
applicant including details of their -classiticiation,
and

e. Any additional statements or irformation which is
necessary to ensure that the proposed reporting and
review procedures of the applicani are satisfactory
to the council.

§ 4.2, Review of application.
A, Designation.
Within 45 calendar days of the receipt of an application

for designation as a voluntary cost review organization, the
council shall issue its decision of approval or disapproval.

Approval by the council shall take effect immediately.
B. Disapproval.

The council may disapprove any application for the
reason that the applicant has failed to comply with
application requirements, or that the applicant fails to
meet the definition of a cost review organization, or fails
to meet the specilications cited in paragraph A above
concerning application contents or that the cost and quality
of the institutional reporting system proposed by the
applicant are unsatisfactory.

C. Reapplication.

An organization whose application has been disapproved
by the council may submit a new or amended application
to the council within 15 calendar days after disapproval of
the initial application. An organization may only reapply
for approval on one occasion during any consecutive
12-month period.

§ 4.3. Annuai review of applicant,

A. By March 31 of each year, any approved voluntary
cost review organization for the calendar year then in
progress which desires to continue its designation shall
submit an annual- review statement of its reporting and
review procedures.

B. The annual review statement shall include:

1. Attestation by the applicant that no amendments or
modifications ‘of practice contrary to the initially
approved application have occurred; or

2. Details of any amendments or modifications to the
. initially approved application, which shall include
Justifications for these amendments or moditications.

C. The council may require additional information
from the applicant supporting that the applicant's
reports and procedures are satisfactory to the council.

§ 4.4. Revocation of approval,

The council may revoke its approval of any cost review
organization’s approval when the review procedures of that
organization are no longer satisfactory to the council or
for the reason that the voluntary cost review organization
could be disapproved under § 4.2 B of these regulations.

§ 4.5, Confidentiality.

A voluntary cost review organization approved as such
by the council shall maintain the total confidentiality of all
filings made with it required by these regulations or law.
The contents of filings or reports summaries and
recommendations generated in consequence of the
council’s reguiations may be disseminated only to members
of the council, the council’s staff and the individual health
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care institution which has made the filings or which is the
subject of a particular report.

PART V.
CONTRACT WITH VOLUNTARY COST REVIEW
ORGANIZATION.

§ 5.1. Purpose.

It is the intention of the council to exercise the
authority and -directive of § 9-163 of the Code of Virginia
whereby the council is required to contract with any
voluntary cost review organization for services necessary
to carry out the council’s activities where this will
promote economy and efficiency, avoid duplication of
effort, and make best use of available expertise.

§ 5.2. Eligibility.

In order for a voluntary cost review organization to be
eligible to contract with the council, it shall have met all
other requirements of §§ 4.1 and 4.5 of these regulations
relating to voluntary cost review organization and have
been approved as such an organization.

§ 5.3. Contents of contract.

The written agreement between the council and any
voluntary cost review organization shall contain such
provisions which are not inconsistent with these regulations
or law as may be agreed to by the parties. Any such
contract shall be for a period not to exceed five years,

PART VI,
FILING REQUIREMENTS AND FEE STRUCTURE,

§ 6.1. Each health care institution shall file an annual
repori of revenues, expenses, other income, other outlays,
assets and liabilities, units of service, and related statistics
as prescribed in § 9-158 of the Code of Virginia on forms
provided by the council together with the certified audited
financial statements (or equivalents) as prescribed in §
9-159 of the Code of Virginia, which shail be received by
the council no later than 120 days after the end of the
respective applicable health care institution’s fiscal year.
Extensions of filing times may be granted for extenuating
circumstances upon a heaith care institution’s written
application for a 30 te 60 -day extension. Such request for
extension shall be filed no later than 88 120 days after the
end of a health care institution’s fiscal year.

§ 6.2, Each health care institution shall file annually a
projection (budget) of annual! revenues and expenditures as
prescribed in § 9-161 B of the Code of Virginia on forms
provided by the ecouncil. The institution’'s projection
(budget) shall be received by the council no later than 60
days before the beginning of its respective applicable
fiscal year. This regulation shall be applicable to nursing
homes or certified nursing facilities for each fiscal year
starting on or after June 30, 1990.

§ 6.3. Each health care institution shall file annually a
schedule of charges to be in effect on the first day of
such fiscal year, as prescribed in § 9-161 D of the Code of
Virginia. The institution’s schedule of charges shall be
received by the council! no later than 10 days after the
beginning of its respective applicable fiscal year.

Any subsequent amendment or modification to the
annually filed schedule of charges shall be filed at least
60 days in advance of its effective date, together with
supporting data justifying the need for the amendment.
Changes in charges which will have a minimal impact on
revenues are exempt from this requirement.

§ 6.3:1. Each hospital or any corporation that controls a
hospital shall respond to a survey conducted by the
council to determine the extent of commercial
diversification by such hospitals in the Commonwealth. The
survey shall be in a form and manner prescribed by the
council and shall request the information specified in
subdivision a, f, g, h and i below on each hospital or such
corporation and, with respect to any tax-exempt hospital or
controlling corporation thereof, the information specified in
subdivision a through i below for each affiliate of such
hospital or corporation, if any:

a. The name and principal activity;
b. The date of the affiliation;
¢. The nature of the affiliation;

d. The method by which each affiliate was acquired
or created;

e. The tax status of each affiliate and, if tax-exempt,
its Internal Revenue tax exemption code number;

f. The total assets;
g. The total revenues;

h. The net profit after taxes, or if not-for-profit, its
excess revenues, and

i. The net quality, or its fund
balance,

if not-for-profit,

§ 6.3:2. The information specified in § 6.3:1 shall relate to
any legal controls that exist as of the Ist of July I of
each calendar year in which the survey is required fo be
submitted.

§ 6.3:3. Each hospital or any corporation that controls a
hospital and that is required to respond fo the survey
specified in § 6.3:1 shall complete and return the survey
to the councit by the 3lst day of August 3! of each
calendar vear in which the survey is required to be
submitted.

§ 6.3.4. Each hospital that reporis to the council or any
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corporation which conirols a hospital that reports to the
council shall submit an audited consolidated financial
sfatement to the councll which includes a balance sheet
detailing its total assels, liabilities and net worth and a
statement of Income and expenses and includes
information on all such corporation’s affiliates,

§ 6.4, All filings prescribed in § 6.1 , § 6.2 and § 6.3:1 of
these regulations will be made to the council for its
transmittal {o any approved voluntary cost review
organization described in Part IV of these regulations.

§ 6.5. A filing fee based on an adjusted patient days rate
shall be set by the council, based on the needs to meet
annual council expenses., The fee shali be established and
reviewed at least annually and reviewed for its sufficiency
at least annually by the council. All fees shall be paid
directly to the council. The filling fee shall be no more
than 11 cenis per adjusted patient day for each health
care Institution filings,

§ 6.6. Fifty percent of the filing fee shall be paid to the
council at the same time that the health care institution
files its budget under the provisions of § 6.2 of these
regulations. The balance of the filing fee shall be paid to
the council at the same time the health care institution
files its annual report under the provisions of § 6.1 of
these regulations. When the council grants the health care
ingtitution an exiension, the balance of the {iling fee shall
be paid to the councitl no later than 120 days after the
end of the respective applicable health care institution’s
fiscal year. During the year of July 1, 1889, through June
30, 19890, each nursing home and ceriiffed nursing facility
shall pay a fee of 7 cents per adjusted pailent day when
it files its annual report in order to comply with
subdivisions Al and A2 of § 9-159 of the Code of Virginia.
Following June 30, 1990, all nursing homes and certified
nursing facilities shall submit payment of the filling fees
in the amoumnt and manner as all other health care
Institutions.

§ 6.7. A late charge of $10 per working day shall be paid
to the council by a health care institution that files its
budget or annual report past the due date.

§ 6.8. A late charge of $50 shall be paid to the council by
the health care institution that files the charge schedule
past the due date.

§ 6.9. A late charge of $25 per working day shall be paid
to the council by the reporting entity required to complete
the survey required in § 6.3:1.

PART VIL
WORK FLOW AND ANALYSIS.

§ 7.1, The annual report date filed by health care
institutions as presecribed in § 6.1 of these regulations
shall be analyzed as directed by the council. Summarized
analyses and comments shall be reviewed by the council
at a scheduled council meeting within approximately 75

days after receipt of properly filed data, after which these
summaries and comments, including council
recommendations, may be published and disseminated as
determined by the council. The health care institution
which is the subject of any summary, report,
recornmendation or comment shall received a copy of
same at least 10 days prior to the meeting at which the
gsame is to be considered by the council.

§ 7.2. The annual schedule of charges and projections
(budget) of revenues and expenditures filed by health care
institutions as prescribed in § 6.2 of these regulations shall
be analyzed as directed by the council. Summarized
analyses and comments shall be reviewed by the council
at a scheduled council meeting within approximately 75
days after receipt of properly filed data, after which these
summaries and comments, including council
recommendations, will be published and disseminated by
the council. Amendments or modifications to the annually
tiled schedule of charges shall be processed in a like
manner and reviewed by the council no later than 50 days
after receipt of properly filed amendments or
modifications. Any health care institution which is the
subject of summaries and findings of the council shall be
given upon request an opportunity to be heard before the
council,

PART VIIL
PUBLICATION AND DISSEMINATION OF
INFORMATION RELATED TO HEALTH CARE
INSTITUTIONS,

§ 8.1. The staff findings and recommendations and related
council decisions on individual health care institutions’
annual historical data findings will be kept on file at the
council office for public inspection. However, the detailed
annual historical data filed by the individual health care
institutions will be excluded from public inspection in
accordance with § 9-159 B, of the Code of Virginia.

§ 8.2. Periodically, but at least annually, the council will
publish the rates charged by each hespital health care
institution in Virginia for at least each of the 25 most
frequently used hespital services in Virginia, including
each hosplial’s Instifution’s average semi-private and
private room rates. The data will be summarized by
geographic area in Virginia, and will be kept on file at
the council office for public inspection and made available
to the news media. In addition, annual charge schedules
and subsequent amendments to these schedules filed under
the provisions of § 6.3 of these rules and regulations will
be kept on file at the council office for public inspection.
Staff findings and recommendations and related council
decisions on changes to health care institutions’ rates and
charges will also be kept on file at the council office for
public inspection and available to the news media,

§ 8.3, Periodically, but at least annually, the council will
publish an annual report which will include, but not be
limited to the following: cost per admission comparison,
cost per patient day comparison, Virginia’s hespitel eesis
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compared with ether siotes; percentage increase in cost
per patient day, budget and historical reporis reviewed,
interim rate changes, excess operating expenses, revenue
reduction recommendations, operating profits and losses,
deductions from revenue (contractuals, bad debts, and
charity care) and kespial utilization.

§ 8.31. The council will also periodically publish and
disseminate information which will allow consumers to
compare costs and services of hospitals, nursing homes
and certified nursing facilities,

§ 8.4, The staff findings and recommendations and related
council decisions on individual heaith care institutions’
annual budget and related rate filings will be kept on file
at the council office for public inspection. However, the
detailed annual budget data filed by the individual health
care instituiions will be excluded from public inspection.

§ 8.5. The council may release historical financial and
statistical data reported by health care institutions to state
or federal commissions or agencies based on individual,
specific requests, and the merit of such requests, Requests
must list the purpose for which the requested data is to
be used to permit the council fo reach a valid decision on
whether ef net the data requested will fit the need and
should, therefore, be made available. Under no
circumstances will data be released which contains
“personal information” as defined in § 2.1-379(2) of the
Code of Virginia,

§ 8.6. The council shall not release prospective (budgeted)
financial and statistical data reported by health care
institutions to anyone, except for the staff findings and
recommendations as provided for in § 8.4 of these
regulations.

§8—7—¥hep¥ewsm&ei§8~5eithesefegul&twaswmm

the dote reguested have a definite bearing orn the
functions of these erganizations:

& 88 § 87 No data, beyond that specified in §§ 8.1
through 8.4 of these regulations will be released to other
nongovernmental organizations and entities, except that
data deemed pertinent by the council in negotiations with
third-party payors such as Blue Cross/Blue Shield,
commercial insurers, eic, Such pertinent data may be
released and used on an exception, as needed, basis.

§ &8; § 8.8. Except for data specified in §§ 8.1 through 8.4
of these regulations available te anyone, the council shall
have a right to furnish data, or refuse to furnish data,
based on merit of the request and ability to furnish data
based on data and staff time availability. The council may
levy a reasonable charge to cover costs incurred in
furnishing any of the data described in this section of the
rules and regulations,

Concurrence:

/s/ Eva §. Teig
Secretary of Human Resources

Approve:

/s/ Gerald L. Baliles
Governor

Filed:
Date; July 17, 1989

/8/ Joan W, Smith
Registrar of Reguilations
Date: July 18, 1989 - 11:19 a.m.
BOARD OF NURSING HOME ADMINISTRATORS

Title of Regulation: VR 500-01-1. Board of Nursing Home
Administrators Regulations.

Statutory Authority: §§ 54.1-103 and 54.1-2400 of the Code
of Virginia,

Effective Dates: July 21, 1989 through June 30, 1990 or
date of promulgation (whichever occurs first).

Preamble:

On March 1, 1989, regulations of the Board of Nursing
Home Administrators became effective which in part
required 30 classroom hours of confinuing education.
The requirement fo present evidence of confinuing
education Is due December 31, 1989.

Over the course of the last 15 months it has become
apparent the regulation contains several unintended
effects that must be corrected to grant relief lo
individual licensees that can be implemented only
through the adoption of emergency regulations,

The board’s proposed changes fo § 1.5 provides relief
in two ways. First, it eliminates the requirement that
courses must be specifically approved by any
accrediting body, bul allows submitfal of course work
from a variety of sources wherever courses can be
shown directly beneficial to the administrator.
Secondly, it allows Individuals recently licensed (o
obfain lesser credit corresponding to their period of
licensure,

The Board of Nursing Home Administrators has
developed these emergency regulations fo be effective
upon f{iling with the Registrar and fo be replaced with
nonemergency regulations dealing with these issues
within one year.

VR 500-01-1,
Regulations.

Board of Nursing Home Administrators
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PART L
GENERAL.

§ L.1. Definitions.

The following definitions shall apply in these regulations
unless the context clearly requires a different meaning.

“Nursing home administrator” means any individual who
is charged with the general administration of a nursing
home, whether or not such individual has an ownership
interest in such home and whether or not his functions
and duties are shared with one or more other individuals.

“Nursing home” means any institution or facility or part
thereof required to be licensed under the provisions of
Chapter 16 (§ 32,1-123 et seq.) of Title 32 of the Code of
Virginia, and the rules and regulations promulgated
pursuant to § 32.1-127 thereof, as a aursing home,
including but not l!imited to nursing homes owned or
administered by any agency of the Commowealth of
Virginia or by any political subdivision thereof.

“Examination” means a two-part written examination
and personal interview required by the board.

“Preceptor” means a currently licensed nursing home
adminijstrator certified in accordance with §§ 2.7 and 2.8
of these regulations who conducts an approved
Administrator-in-Training (A1 T.) program.

§ 1.2. License required,

In order to engage in the general adminstration of a
nursing home, it shall be necessary te hold a valid license.

§ 1.3. License renewal required.

A, Licenses issued under these regulations shall expire
on December 31 of each odd numbered year. The
Department of Commerce shall mail a renewal notice to
the licensee, outlining the procedures for renewal, Failure
to receive this notice shall not relieve the licensee of the
obligation to renew.

B. Each licensee applying for renewal shall return the
renewal notice and fee of $125 established by the board
pursuant to § 54-1,28:1 of the Code of Virginia, to the
Department of Commerce prior to the expiration date
shown on the license. Any licensee failing to receive the
renewal notice may substitute a copy of the license
together with a written request for renewal and the
required fee,

C. If the licensee fails to renew the license within 30
days after the expiration date, a fee of $125 established by
the boar pursuant to § 54-1.28:1 of the Code of Virginia
shall be required in addition to the renewal fee,

D. If the licensee fails to renew the license by June 30
of the year following expiration, the applicant shall then

apply as a new applicant and shall be required to
successfully complete the requirements for examination.

§ 1.4. Examination.

A. The examination will be given in three parts: (§
54-1.28)

1. Part I is an objective-type written examination
given nationally.

2, Part TI is an objective-type written examination
covering the Rules and Regulations for the Licensure
of Nursing Homes in Virginia issued by the Virginia
State Health Department.

3. Part III is a personal interview to evaluate the
applicant’s communication skills,

B. To pass the examination, an applicani shall
successfully complete all parts within 12 months of the
date on which the application is received by the board, If
the A.LT. program completion date has been extended, the
applicant shall successfully complete all parts within the
extended period.

C. An applicant may make a written request to take the
scheduled examination most closely preceding the expected
completion of the required formal education requirement
or administrator-in-training program.

D, H early examination is granted pursuant to § 1.4 C of
these regulations, licensure shall be deferred until
applicant successfully completes all requirements of either
the baccalaureate degree as specified in § 2.2 B of these
regulations or the Administrator-in-Training program
specified in § 2.2 C of these regulations.

§ 1.5. Continuing education.

In renewal opplicetions; maintenance of competeney
shall be demonstrated by documentstion of attendanee at
30 elassreom hours ef eourses previously epproved by the
National Asseciatior eof Beards NABY eor sueh eother
regilatory eertifyine body the beard may hereafler
approve within the eurrent two-year Heensure period:

Candidates for remewal of a nursing home
administrator’s license must submit proof of atlendance at
30 classroom hours of continuzing education courses
directly beneficial to nursing home administrators and fo
longterm care administrators within the current two-vear
licensure period as evidence of maintenance of continued
competency.

Exceptions.
For those administrators inifially licensed in the second

year of the remewal period, the requiremenits are as
follows:
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A. Administrators licensed befween January 1 and May
31 of the second year shall be required to complefe 15
classroomt hours of continuing education,

B, Administrators licensed between June 1 through
December 31 of the second year shall not be required to
submit any evidence of continuing educafion during the
Hcensure period.

§ 1.6, Fees,

Al fees are nonrefundable and shall not be prorated.
All fees shall be established by the board pursuant to §
B4-128% § 54.1-2400 5 of the Code of Virginia.

1. The application fee for a nursing home
administrator is $125 and shall be established by the
board pursuant to § 64-128:1 § 54.1-2400 5

2. The reexamination fee is $75 for each part of the
examination failed and shall be established by the
board pursuant to § 84-328:1 § 54.1-2400 5

3. The application fee for the Administrator-in-Training
program is $100 and shall be established by the board
pursuant to § 541281 § 54.1-2400 5

4, The fee for additional adminisirative costs for late
renewal is $125 and shall be established by the board
pursuant to § 64-1-28:k § 54.1-2400 5

5. The application fee for certification as a preceptor
s $50 and shall be established by the board pursuant
to § 84328 § 54-1-2400 §

PART II.
ENTRY.

§ 2.1, General requirements,

To qualify for a license as a
administrator, an applicant;

nursing home

1. Shall be at least 21 years of age as demons{rated
by such legal documentation as a copy of the birth
certificate, passport, or valid driver's license and
attested to before a notary public when application is
signed; and

2. Shall never have been convicted of a felony
involving a criime against a person; and

3. Shall never have been convicted of any other act
which is a felony under the laws of the
Commonwealth or of the United States, except that a
person convicted of such other act which is a felony
may become eligible for licensure if, within five years
after the date of final release, no additional felonies
have been committed; and

4, Shall declare that he does not use liquors, narcotics,

or other drugs fo the extent that it impairs his
performance as an administrator.

§ 2.2, Ways to become licensed.
A, Licensge through endorgement.

The board may lssue a Virginia license to any person by
endorsement when:

1. An approved national nursing home administrator's
written examination was passed by the person under
the laws of the base licensure state

2. The person holds a current license from any state;

3. The persen has met the requirements of this board
or has equivalent qualifications acceptable to the
board and has provided sufficient written evidence of
these equivalent qualifications at the time of
application for licensure;

4. The person has successfully completed the writien
examination covering nursing home regulations in
Virginia; and

5. The person has successfully completed the personal
interview.

B. License by examination,

To take the examination without having completed the
ALT. program:

1. An applicant must have a baccalaureate or higher
degree in nursing home administration or in a health
adrninistration field from an accredited institution of
higher learning, and

2. The applicant’s regular curriculum must have
included a minimum 400 hour residency experience in
nursing home administration,

C. License by Administrator-in-Training
program and examination,

(A.LT.)

1. Education. An applicant may be approved by the
board to enter the AILT. program described in §§ 2.3
through 2.6 of these regulations by showing evidence
of successful completion of a total of 60 semester
hours of education in business administration and
healihh care related fields in an accredited institution
of higher learning.

§ 2.3. Training program.

The ALT. program shall consist of 2,080 hours of
continuous training to be completed within not less than 12
monihe and not more than 24 months, Training shall be
conducted in a licensed facility as defined in a board
certified preceptor in accordance with § 25 A and B of
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these regulations. Extension may be granted by the board
on an individual case basis.

A, The board certified preceptor shall be a nursing
home administrator in fuli-time residence in the facility
where the AIT, is being trained,

B. The curriculum shall be designed to include the Core
of Knowledge as defined by Title XIX of the Social
Security Act as appended to these reguiations.

C. EXCEPTIONS TO A.LT. PROGRAM REQUIREMENTS.

An AILT. applicant with prior health care work
experience may request approval to participate in a
modified A.L'T, program subject to the following;

1. Nonprofessional. Up to a maximum of 200 hours
can be applied toward the ALT. program total of
2,080 hours by an employee who is not in the
professional-administrative level and who has been
employed for the last three years in a Virginia
licensed nursing home.

2. Professional. Up to a maximum of 1,000 hours can
be applied toward the total of 2,080 hour AILT.
program provided the professional employee has been
employed full-time for four of the las{ five years in a
Virginia licensed nursing home.

3. Hospital administrators. Up to 1,000 hours credit
may be applied toward the 2,080 hour A.L'T. program.

§ 2.4. Board developed training program.
The board shall develop a training program based on
the nine peints in the Core of Knowledge as defined
in Title XIX of the Social Security Act. This program
shall be used by all irainees.

A. No trainee may begin tiraining without writien
board approval.

B. Retroactive approval of an ALT. program starting
date is not permitted.

§ 2.5. Preceptor.
A. Quatification.

Each nursing home administrator/preceptor, hereinafier
called “preceptor” shall;
1. Be an administrator licensed and
approved by the board; and

currently

2. Have served as a full-time administrator for a
minimum of two years immediately prior to the
preceptorship,

B. Certification.

A qualified applicant for preceptorship may be approved
by the board upon receipt of a compleied application and
payment of the fee established by the board pursuant to §
641281 § 54.1-2400 5 pertaining to the A.LT. program.

C. Ratio of preceptor to administrators-in-training,

No preceptor shall supervise and train more than twg
ALTs at any time,

D. Change in preceptor.

If the approved preceptor is unable fo fulfill the
approved program of an AIT. a new preceptor shall be
obtained immediately. No {raining shall be conducted until
the new preceptor has been approved by the board. Any
lapse in time between approved preceptors shall
necessitate an equal amount of time being added to the
training period. In special circumstances the board, upon
application thereof, may authorize additional time in which
a new preceptor may be secured. If an alternate training
plan is developed, it shall be submitted to the board for
approval.

§ 2.6, Reporting requirements.

The preceptor shall submit to the board a training
progress report for the ALT. at the end of each quarter.

1. Before the- beginning of the AILT. program, the
preceptor shall develop a list of objectives geared to
the specific needs of the individual. This will be used
to assist the ALT. in measuring progress in the
program:. :

2. The AILT.s final quarterly report shall he submitted
to the board within 30 days following the completion
of the program. Upon receipt and acceptance of all
documents, the Department of Commerce will send to
the ALT. an application to sit for the Nursing Home
Administrators’” Examination. This shall be completed
by the ALT. and returned to the department.

§ 2.7. Facility.

The facility in which the (raining will take place shall
be:

1. A nursing home, licensed by the Department of
Health, Commonwealith of Virginia, or

2. An institution licensed by the State Mental Health,
Mental Retardation and Substance Abuse Services
Board, or

3. A certified nursing home owned or operated by an
agency of the Commonwealth or of the United States
government; or

4, A certified nursing home unit located in and
operated by a general or special hospital licensed
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under procedures of “Rules and Regulations for
Licensure of General and Speciai Hospitals.”

PART III
STANDARDS OF PRACTICE.

§ 3.1. The board may discipline a licensed nursing home
adminisirator for any violation of regulations promulgated
by the board or any improper conduct, including, but not
limited to:

1. Demonstrated inability to fulfill the duties and
responsibilities of a nursing home administrater as
outlined in the State Health Department’s Rules and
Regulations for the Licensure of Nursing Homes in
Virginia. :

2, Negligence in the performance of the duties and
responsibilities of a licensed nursing home
administrator as specified in § 3.1(1) above.

3. Malfeasance in the performance of duties by the
licensed nursing home administrator as specified in
3.1(1) above.

4. Failure to comply with federal, state or local laws
and regulations applicable to the profession.

3. Conviction of a felony including but not limited to
crimes against the person, sexual crimes, fraud,
larceny, abuse of patients, bodily harm, chemical or
alcohol abuse or drug trafficking,.

6. Failure to provide to the board correct and
compiete information while serving as an approved
preceptor,

7. Failure toe comply with board regulations and
provide the {raining approved by the board while
serving as an approved preceptor for an
administrator-in-training,

Appendix A

The Core of Knowledge referred io in this program
consists of the disciplines under the federal guidelines:

A, Applicable standards of environmental health and
safety.

1. Knowledge of local, state and federal regulations
applicable to nursing homes. (Example: HHS
Conditions of Participation for Medicare (Title XVIII),
and Medicaid (Title XIX).

2. Resources: L.ocal and state health departments, local
and state regulatory agencies, and federal regulatory
agencies (HHS, Etc.).

B. Local and stafe health and safety regulations.

C. General administration.

D, Psychology of patient care.
1. Resources: Staff, patient and advisory physicians;
social worker and patient’s social history; principles
and techniques of long term care nursing (director of
nursing, nursing supervisors).

E. Priniciples of medical care,
1. Resources: Medical director, staff, patient and
advisory physicians, medical colleges, especially those
offering degree programs in Health Care
Administration or Long Term Health Care.

F, Personal and social care.

1. Resources: Nursing staff, social workers, activities
director and administrators,

G. Therapeutics and supportive care and services in long
term care.

1. Resources: Dietary, physical therapy, occupational
therapy, clinic, social services, volunteers, family and
pharmacist.

H. Departmental organization and management
administrator, advisor physicians, director of nursing, food
service manager, laundry and housekeeping supervisor, and
maintenance supervisor.

I, Community interrelationships.

1. Resources:
a. Hospitals
b. Hospice programs
¢. Other nursing homes
d. Homes for the adulis
e, Retirement or life care communities
f. Home health care
g. Health department
h, Social service agencies
i. Department for the Aging
j. Area agencies on aging ]

k. Clinics

1. Physicians

Virginia Register of Regulations

3552



| Emergency Regulation

m. Medical societies

=

. Regulatory agencies

o. Long term care professional associations
p. Advocates for the aged

¢. Omsbudsman

r. Volunteers

s. Educators

t. Schools

u, Religious communities

I recommend the approval of the appended regulations of
the Virginia Board of Nursing Home Administrators on an
emetrgency basis under the provisions of the Code of
Virginia § 54.1-2400(1), ¢(4) and (8) and § 54.1-103. These
emergency regulations, if approved by the Governor, shall
expire one year following the date upon which they
become effective or upon the effective date of
replacement regulations proposed and promulgated under
the nonemergency provisions of the Adminisirative Process
Act (Code § 9-6,14:6), whichever is socner.

/s/ Bernard L. Henderson, Jr.
Department of Health Professions
Date: June 27, 1989

/s/ Eva S, Teig
Secrerary of Health and Human Resources
Date:; July 2, 1989

I approve the appended emergency regulations of the
Board of Nursing Home Administrators on an emergency
basis under the provisions of Code of Virginia §
9-6.14.4.1.C.5.

/s/ Gerald L. Baliles
Governor
Date: July 18, 1988

I acknowledge receipt of the appended emergency
regulations to become effective on July 21, 1989 - 10:36
a.m,

/s/ Joan W. Smith
Registrar of Regulations
Date: July 21, 1989 - 10:36 a.m.
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STATE CORPORATION COMMISSION

June 23, 1989
ADMINISTRATIVE LETTER 1989-7

TO: All Insurance Companies, Health Services Plans
Health Maintenance Organizations, and Other
Interested Parties

RE: Legislation enacted by the 1989 Session of the
General Assembly of Virginia

Attached are summaries of certain statutes enacted or
amended and re-enacted by the General Assembly of
Virginia during the 1989 Session.

The effective date of each statute is July 1, 1989, EXCEPT
as otherwise indicated in the attachment.

Each organization to which this letter is being sent should
review the attachment carefully and see that notice of
these laws is directed to the proper persons (including its
appointed representatives) to ensure that appropriate
action is taken to effect compliance with these new legal
requirements. Please note that this document is a
summary of legislation and is neither a legal review and
interpretation nor a full description of legislative
amendments made to insurance-related laws during the
1989 Session. Each organization is responsible for legal
review of the statutes pertinent to its operations.

Surnomary of 1889 Insurance Legislation Commonwealih
of Virginia

(All Bills Effective July i, 1989, Unless Otherwise
Noted)

Property and Casualty Insurance
House Bil} 73

Minimum Hmits of liability

This 1988 carry-over bill amends Tiile 46.1 (Motor
Vehicles) and § 38.2-2206 (Uninsured motorists coverage)
by increasing the minimum limits of motor vehicle liability
insurance required by the financial responsibility laws of
the Motor Vehicle Code. The minimum limits of liability
have been increased from $10,000 to $20,000 for damage
or destruction of property in any one accident. The
minimum limits of liability for bodily injury or death have
not been increased. The provisions of this law apply to all
original or renewed policies issued or delivered on or
after July 1, 1989, We interpret this to mean the new limit
applies to all policies (new or renewal) effective on or
after July 1, 1989.

House Bill 1148

This bill amends Section B.01-66 of the Civil Remedies

Code relating o recovery of damages for loss of the use
of motor vehicles. In addition to “any insurance company”,
“any self insured company must provide a comparable
temporary substitute vehicle to any person entifled fo
recover for damage to or destruction of & motor vehicle,

House Bili 1217
Birth - related newrological injury fued

This bhill amends Chapier 50 of Tifle 38.2 (Neurological
Injury Compensation Act) by allowing a physician or
hospital that was previously noi eligible to bhecome a
participating physician or hospital in the Birth Injury Fund
to join the Fund during a particular calendar year by
paying the required assessment by December 1 of the
previous vear. The bill ailows the Board of Directors to
authorize a pro-rated assessment for physicians who
become licensed, commmence practice, or complete a
residency training program described in § 38.2-5020 during
a calendar year. The bill also allows certain hospitals with
residency training programs fo pay an annual assessmeit
for physicians in such programs, The definition of
participating physician is amended to include licensed
nurse midwives who perform obstetrical services either
full- or paritime, as authorized in the plan of operation,
The bill also changes the number of citizens on the Board
of Directors from 1 to 3 and the number of directors from
5 to 7. Section 38.2-5019 of the Code of Virginia is
repealed by this law. The provisions pertaining to the
initial assessment and eXemptions from the assessments
have been incorporated into § 38.2-5020.

House Bill 122¢ and Senate Bill 524

Fire pregrams fund

These bills repeal the third enactment clause of chapier
545 of the 1885 Acts of Assembly so as t{o eliminate the
sunset clawse of the Fire Programs Fund. The Fire
Programs ¥Fund as established in Section 38.2-401, is
maintained through an annual assessment againgt all
licensed insurance companies doing business in the
Commonwealth writing any type of insurance defined in §§
38.2-11¢, 38.2-111, 38.2-126, 38.2-130 and 38.2-131.
Seventy-five percent of the total amount collected annually
pursuant to this section shall be allocated to the several
counties, cities and towns of the Commonwealth providing
fire service operations. Such funds shall be used solely for
the purposes of fire service training facilities, purchasing
fire-fighting equipment or protective clothing and
protective equipment for fire-fighting personnel. The effect
of eliminating the sunset clause is to require the Bureau
of Insurance to collect and remit these funds to the
Virginia Fire Services Boeard on a permaneni basis,

Howse Bill 1252 and Senate Bill 653 (Effective 3/22/8%)

Birth - related neurclogical infjury fund

These bills amend Chapter 50 of Title 38.2 (Neuroclogical
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Injury Compensation Act) by allowing a physician or
hospital that was previously eligible but who did not meet
the requirements of § 38.2-5020 on or before January 1,
1989 to become a participating physician or hospital in the
Birth Injury Fund by flling the necesspry agreements and
paying the required assessment by May 15, 1989, The
assessment is to be pro-rated for the months remaining in
1989,

Houge Bill 1311
Fire imsurance coverage under certain loans

This bill adds a new section to Tiile 6.1 (Banking and
Finance), Under this law, lenders are prohibited from
requiring borrowers who apply for a loan secured by a
morigage or deed of trust, to purchase property insurance
coverage in an amount exceeding the replacement value of
the improvements on the real property. In determining the
replacement value of the improvements on the real
property, the lender may:

1. Accept the value placed on the improvements by the
insurer; or

2, Use the value placed on the improvements that is
determined by the lender's appraisal of the real property.

House Bill 1467 (Effective 3/20/89)

Commercial liability insurers’ reports

This bill amends § 38.2-1905.1 (Report on level of
competition, availability, and affordability) by stipulating
that the Commission shall hold a hearing by September 30
(instead of two months after the supplemental reporis are
due) fo determine whether competition is an effective
regulator of rates. In making this determination the
Commission may consider, among other things, whether a
pattern of unreasonably high rates (instead of “excessive”
rates) exists, Section 38.2-1905.2 is amended to require a
commercial liability insurer that did not actually write the
designated lines or subclassifications to report to the
Commission that it wrote no such insurance (instead of
allowing the insurer to forego submitting a report if it did
not write any of the designated lines or subclassifications).
The proposed changes also make the failure to file a
substantially complete report equivalent to not filing a
report. Section 38.2-2228.1 is amended to require the
Commission te establish the date the commercial liability
claims reports are to be filed and makes the failure to
file the reports by the due date a violation of the chapter.

FHouse Bill 1455

Arbilirary refusal of insurers to settle small claims

This bill amends § 8.01-66.1 of the Civil Remedies Code
relating to the arbitrary refusal of an automobile insurer
to settle a small claim. The bill makes an insurer liable
for double the amount of the claim plus aitorney's fees

and expenses if the insurer in bad faith denies, refuses, or
fails to pay a claim of $1,000 or less in excess of the
deductible, The old language set the amount at $500 or
less in excess of the deduciible,

House Bill 1583

Medical malpractice claim reports

This bill is the result of the State Corporation
Commission’s study of Allernative Premium Distribution
Methods for Medical Malpractice Insurance requested by
HIR 186, The bill amends § 38.2-2228 of the Code of
Virginia by requiring all medical malpractice claims (not
just ciosed claims) to be reported annually to the
Commissioner of Insurance, The bill requires certain
additional data to be submitted including the amount of
attorney’s fees and expenses paid and reserved, the date
the claim was reported to the company, the date the loss
occurred, the date the claim was closed, the date and
amount of the -initial reserve, the reserve valued at the
end of the current calendar year, and the amount of the
loss pald by the insurer if different from the amount of
settlement or judgement awarded to the claimant.

The new law states that statistical summaries and
individual closed-claim reports shall be a matter of public
record, but that individual open-claim reports shall not be
a matter of public record. The law also includes a
provision that the date and amount of the initial reserve
and the reserve valued at the end of the current calendar
year shall not be disclosed to the public if so requested by
the reporting insurer,

House Bill 1925
Recodification of Title 48.1

This bill is the recodification of the Motor Vehicle Code
(Title 46.1). The new code tifle is 46.2, This code was
revised to remove ambiguities, simplify language and
structure, and improve the clarity of the law. A
cross-reference table of new and old Code sections is
found in House Document No. 42.

House Bill 1955

Cancellation and non-renewal of commercial atte
policies :

This bill amends § 38.2-231 (Notice of cancellation and
refusal to renew) by requiring  insurers of commercial
automobile policies to meet the same cancellation and
non-renewal notice provisions required for other
commercial liability policies. In addition, the notice of
cancellation or non-renewal of a commercial automobile
pelicy must advise the insured of the availability of
coverage through the V.ALP. (assigned risk plan); and the
policy may not be terminated solely because of the lack
of supporting business or the potential for acquiring it. The
bill also requires insurers of commercial automobile
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policies to meet the same notification provisions as
required for other commercial liability policies when rates
are being increased by more than 25%. The law further
provides that the insurer must Xeep a copy of the
lienholder’s notice of cancellation, refusal to renew, or
increase in rate. Proof of mailing must also be retained as
required by the section.

House Bill 1967 (Effective January 1, 1990)
Netice of opilional aute liability insurance coverzage

This bill amends §§ 38.2-2201 and 38.2-2202 pertaining to
the notice of optional medical expense coverage. The new
law changes the time period within which all reasonable
and necessary medical expenses may be incurred in order
to be reimbursed under this coverage, Under the new law,
the expenses must be incurred within three years after the
date of the accident. (The old law set the time limit at
two years.) The law provides that all original or renewed
policies issued or delivered on or after January 1, 1980,
must contain the new notice provision. We interpret this to
mean that all policies effective on or after January 1,
1990, must contain the new notice provision.

House Bill 1986

Medical malpractice review panels

This bill amends § 8.01-58l.1 of the Civil Remedies Code
pertaining to medical malpractice review panels and the
arbitration of malpractice claims, The definition of “health
care provider” is expanded to inciude a professional
corporation, all of whose shareholders or members are
licensed to provide health care or professional services as
a physician, hospital, dentist, pharmacist, regisiered or
licensed practical nurse, optometrist, podiatrist,
chiropractor, physical therapist or assistant, clinical
psychologist, or HMO.

Life and Health

House Bill 1024

Mandated provider list to
specialist

include clinical nurse

This bill amends § 38.2-3408 of the accident and sickness
chapter and § 38.2-4221 of the healih services plan chapter
to provide that a clinical nurse specialist who renders
mental health services must be reimbursed by an insurer
or health services plan if the clinical nurse specialist
(CNS) provides a covered service that can legally be
performed by that provider (CNS). The bill defines CNS in
Title 54.1.

House Bill 1185

Mandated provider list to include audiologists/speech
pathologisis

This bill amends § 38.2-3408 of the accident and sickness
chapter and § 38.2-4221 of the health services plan chapter
to provide that a licensed audiologist/speech pathologist
must be reimbursed by an insvrer or health services plan
if the audiologist/speech pathologist provides a covered
service that can legally be performed by that provider.

House Bill 1265

Pre-need coniracis

This bill amends one section of the insurance code (§
38,2-4021) and adds Article 5 fo the funeral directors and
embalmers code along with changes to §§8.01-512.4,
37.1-142, 54.1-2800, and 54.1-2803 through 54.1-2807 of the
Code of Virginia. This bill prescribes regulations for
pre-need funeral contracts and pre-need funeral (rust
accounts, The bill also provides for disclosure
requiremenis.

House Bill 1449
Mandated benefits for mammegrams

This bill amends and re-enacts §§ 38.2-3607 and 38.2-4319
and adds § 38.2-3418.1 to require that insurers, health
services plans and healih mainienance organizations offer
coverage for mammograms for policies delivered, issued
for delivery or renewed after January 1, 1980. The
requirement applies to all individual and group accident
and sickness policies and contracts and specifically states
that individual and group Medicare supplement policies
are inciuded. The bill defines the term “mammogram”
and includes requirements relating to who should perform,
interpret, and order the mammogram. The bill by
reference, includes standards for the equipment to be used
and the retention of the film. The bill also provides that
mammograms shall be offered biannually fo persons 40-49;
annually to those over 50 and one mamogiram shall be
covered for persons 35-39. The mammogram benefit may
be limited to $50 and is subject to the same dollar limits,
deductibles and co-insurance factors as for physical iliness
generally.

House Bill 1578

Subrogation

This bill amends and re-enacis § 38.2-3405 of the accideat
and sickness insurance chapter. The bill provides that an
insurance policy, or subscription contract or health
services plan ecannot require a beneficiary to sign an
agreement requiring the beneficiary to repay the company
or plan for any benefits recovered from any other source,
The provision does not apply to benefits paid by Worker's
Compensation Coverage or siate or federal programs. It
does not apply fo coordination of benefits provisions of
two or more coverages that pay for the same claim.

House Bill 1863
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Credit insyrance age limit extended

This bill amends § 38.2-3708 of the Credit Life and
Accident and Sickness Chapter to provide that insurers
must offer credit life insurance to debiors who are up to
70 years old by the maturity date of the debt, The present
requirement is o offer the coverage to debtors who are
up to 65 years old by the maturity date.

House Bill 1871

Commission may promulgate regulations to goverm AIDS
and HIV virus uaderwriting practices, advertising
practices, claims practices, policy provisions and other
practices

This bill amends and re-enacts § 38.2-501 of the Unfair
Trade Practices Chapter, § 38.2-3401 of the Accident and
Sickness Insurance Chapter, § 38.2-42I14 of the Health
Services Plan Chapter, § 38.2-44319 of the Health
Maintenance Organizations Chapter, and § 38.2-4509 of the
Dental or Optometric Services Plan Chapter. The bill also
adds § 38.2-3100.1 to the Life Insurance Chapter. The bill
clarifies that the Unfair Trade Practices Act applies to
individual and group coniracts, certificates and evidences
of coverage including but not limited to the types of
insurers and plans already listed. New § 38.2-3100.1
provides that life insurance and annuity contracts can only
be issued as group or individual coniracts. Section
38.2-3100,1 also provides that the Commission may
promulgate necessary or appropriate regulations {o govern
advertising practices, underwriting practices, policy
provisions, claim practices or other practices with regard
to group and individual life insurance and annuities for
AIDS and the HIV Virus, Section 38.2-3401 is amended to
inciude the same authority with regard to individual and
group accident and sickness policies. Sections 38.2-4214,
38.2-4319, 38.2-4509 are amended to clarify that the
language in § 38.2-3401 applies to health services plans,
HMOs and dental and optometric services plans.

House Bill 1988

HMO discrimination against pharmacists

This bill amends § 38.2-4312 of the Code of Virginia, {o
prohibit Health Maintenance Organizations from
unreasonably discriminating against pharmacists when
contracting for specialty or referral practitioners or
providers, provided the plan covers services which the
members of such classes are licensed to render.

Senate Bill 729

Medicare supplement policies

This bill amends and re-enacts § 38.2-3604, adds §§
38.2-3608 and 38.2-3609, and repeals 38.2-3602.

The repeal of § 38.2-3602 changes the loss ratic required
supplement policies offered to

individuals through the mails or by mass media
advertising, The loss ratio required wili be 75%. The bill
provides that all Medicare Supplement policles must
include a 30-day free look. Companies are also required to
file all advertisements for Medicare Supplement policies
with the Commission prior fo use. The bill also provides
that the Commission may issue rules to establish claims
payment requirements,

Insurance Agents

House Bili 1833

Licensiapg of agents

This bill amends and re-enacts §§ 38.2-1814, 38.2-1814.1,
38.2-1816, 38.2-1817, 38.2-1819, 38.2-1822, 3B.2-1830 and
38.2-1836 of the Insurance Agents Chapter. Most of these
amendments clarify existing requirements as o time limits
between dates of satistaction of prelicensing requirements
and date licenses must be obtained; or modifying or,
deleting wording due to the use of an automated
prelicensing examination service. In addition, the bill
removes the requirement that title insurers annually supply
the Commission with a list of their appointed agents. The
bill also clarifies the relationship between temporary
licenses and appointments made under such licenses.
Finally, the bill requires agents to notify the Commission
of any assumed or fictitious names under which they are
conducting business, and to again notify the Commission at
such time as the assumed or fictitious name is no longer
being used.

Senate Bill 542

This bill amends § 38.2-1801 of the Agents Chapter to
clarify that for policies of life or accident and sickness
insurance and annuities and variable annuities notice of
claim or suit must be given to insurers at the home office
address shown on the policy.

Financial Regulation
House Bill 1335

Prohibition against administrator & service
affiliation

company

This bill amends the Code of Virginia by adding a secticn
numbered 65.1-104.3 to prohibit any employee, officer,
director, or any person with a direct or indirect interest in
any service company which provides services for a group
seif-insurance association from acting as administrator of
such group self-insurance association.

This hill alse prehibits any person, firm, or corporation
acting as an administrator from alse being an employee,
officer, or director of, or having any direct or indirect
financial interest in any service company of such group
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self-insurance association.

This bill has no affect on extension or renewal contracts
for services as an administrator or service company. It
will only affect those contracts entered into after January
1, 1989.

House Bill 1636

Mortpage guaranty contingency reserves

This bill amends § 38.2-1315 of the Code of Virginia
pertaining to morigage guaranty insurance contingency
reserves. This bill allows industry more flexibility in
utilizing contingency reserves for loss payments. Industry
will no longer need the approval of the Commission to
utilize the reserve funds, so long as the incurred lesses in
any twelve-month period, less any amounts already
released from the contingency reserve during that period,
exceed 35% of the corresponding earned premium.

House Bill 1761

Affiliate {ransacticns

This bill amends §§ 38.2-1331 and 38.2-4214 of the Code of
Virginia and adds in Chapter 42 of Title 38.2 an article
numbered 2, relating to corporate activities of nonstock
corporations offering health services plans.

This bill will give the Commission regulatory oversight in
affiliate transactions of nonstock corporations offering
health service plans (i.e. BC/BS). The Commission will be
authorized to set standards for transactions with affiliates
and have oversight over the terms and conditions of
transactions by a nonstock corporation offering health
services plans and its affiliates.

Nongiock corporations that are members of a holding
system will be required fo register with the Commission,
Written approval of the Commission will be required for
any transaction beiween a nonstock corporation licensed
under this chapter and any affiliates, if such transaction
involves more than 3/4 of 1/0% of admitted assets or
50% of surplus as of the immediately preceding
December 31, whichever is less.

House Bill 1798

HMO insolvency plans

This bill amends §§ 38.2-4310, 38.2-4311 and 38.2-4317 of
the Code of Virginia and adds a section numbered
38.2-4317.1 to provide enrollees additional protection
against the insolvency of an HMO.

This bill will require that each HMO have a plan for
handling insolvencies which allow for continuation of
benefits for the duration of the contract period for which
premiums have been paid.

In the case of HMO ingolvency, there would be a required
thirty-day open enrollment period of all other carriers that
participated in the open enrollment process with the
insoivent HMO,
This bill would also require a mandatory hold harmless
agreement, and establish an insolvency deposit assessment
which would require all HMO's to contribute in the event
of an insolvency.
The Commission may also require that an HMO have a
special deposit to secure non-participaling providers.
STATE CORPORATION COMMISSION

AT RICHMOND, JULY 21, 1988

COMMONWEALTH OF VIRGINIA ex rel.
CASE WO, INSB20007

STATE CORPORATION COMMISSION
Ex Parte: In the maiter of adopting
revised Rules Governing Insurance

Premium Finance Companies

ORDER ADOPTING REGULATION

WHEREAS, pursuant to an order entered herein January
13, 1989, the Commission’s Hearing Examiner conducted a
hearing on February 16, 1989, for the purpose of
considering commenis of inferesied persons concerning the
adoption of a revised regulation proposed hy the Bureau
of Insurance and entitled “Rules Governing Insurance
Premium Finance Companies”;

WHEREAS, on April 14, 1989, the Commission's Hearing
Examiner filed his report in this maiier; and

THE COMMISSION, having considered the evidence and
the report of its Hearing Examiner, concurs with the
findings and recommendations of its Hearing Examiner
and adopts his conclusions as iis own,

THEREFORE, IT IS ORDERED that the proposed
revised regulation entifled “Rules Governing Insurance
Premium Finance Companies,”’; as amended, which is
attached hereto and made a part hereof, should be, and it
is hereby, ADOPTED, io be effective September 1, 1988,

AN ATTESTED COPY hereof shall be sent by the Clerk
of the Comimission to David F, Peters, Esquire, Hunton &
Williams, P.O. Box 1535 Richmond, Virginia 23212; Brain
G. Appels, Esdquire, General Counsel, Tifco, Inc, 658
Kenilworth Drive, Towson, Maryland 21204-2374; Richard
P. Keating, Esquire, General Counsel, AFCO Credit
Corporation, Ten Hanover Street, New York, New York
10004; Alired E. Bittner, Corporate Credit Manager, Agency
Services, Inc,, P.0O. Box 17335, Baltimore, Maryland 21203;
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Tim Walker, 7702 Balla Court, Richmond, Virginia 23228;
and the Bureau of Insurance in care of Deputy
Commissioner Robert A. Miller who shall forthwith mail a
copy of this order together with a copy of the regulation
to every licensed ingurance premium finance company and
file with the Clerk of the Comission an affidavit of
compliance with the mailing requirements,

RULES GOVERNING
INSURANCE PREMIUM IFINANCE COMPANIES.
Section 1. Licensing.
§ 1,1. Application for license,

Each application for a license or the renewal of a
Hcense as an insurance premium finance company shall be
made on the applicable form prescribed and provided by
the Commission, It shall be completed In accordance with
the instructions accompanying the form and shail be
submifted with the applicable fee and all required
documents,

§ 1.2. Individual questjonhaire.

Each application for a license as an Insurance premium
finance company shall be accompanied by an individual
questionnaire on a form prescribed by the Commission,
The guestionnaire shall be duly completed and execuied in
the following manner:

(8) in the case of a sole proprietor, by the sole
proprietor; :

(b) In the case of a partnership, by each partner; or

(c) in the case of a corporation, by each officer,
director, and any individual who owns or controls directly
or Indirectly more than 10% of the outstanding votling
Securities, ‘

Individual questionnaires need not be completed and
filed with applications for renewal of a license if the
person required to file an Individual questionnaire certifies
under penalty of perjury that no change has occurred
requiring an answer different from any glven on the
individual questionnajire last filed with the Commission.

§ 1.3. Transfer of licenses.
Licenses are nui fransferable.
§ 1.4. Changes in composition of licensee,

When a person ceases lo be an officer, director, or
ceases to have ownership or conirol of more than 10% of
the ottstanding voting securities of a licensed corporation
or when a person becomes an officer, director, or owner
or controller of more than 10% of fhe oulstanding voting
securities of a licensed corporation, the Commission shall,

within thirty (30) days after the event, be notified of the
facts in writing In detail, The notice shall be accompanied
by a duly completed individual questionnaire for any new
officer, director, or owner or controller of more than 10%
of the outstanding voting securitles. Each licensee shall
supply such additional information as the Commission may
request.

§ 1.5. Changes in condition.

The Commission shall, within ten (10) days after the
event be advised of the facts in writing In detall If any
licensee or any person who is a partner of a licensee or
who is an officer, director, or who owns or conircls more
than 10% of the ouistanding voting securities of a licensee
shall be:

(a) convicted of any crime (other than a misdemeanor
resulfing from the operation of a motor vehicle); or

(b) refused a license as an insurance premiurm finance
company or an insurance agent or agency in any other
jurisdiction; or

(c) declared bankrupl, or who has peiltioned for the
protection of the National Bankrupicy Act, or has made an
assignment for the benefit of creditors.

§ 1.6. Waiver.

The Commission may walve as fo any m.éurance
premium finance company any. or all of the provisions of

-sections 1.2 to 1.5, Inclusive,

§ 1,7. Prohibited license,

No license to engage in the businesé of [financing
premiums shaill be issued to any Individual, parinership, or
corporation that Is a licensed insurance agent. Nothing in
this section shall be deemed (o Invalidate licenses for
premium finance and insurance agent businesses issued to
a single individual, partnership, or corporation prior to the
effective date of this Regulation.

Section 2. Forms.

§ 2.1. Required forms.

Every Insurance premium finance company shall
prepare and file with the Conmumission for its approval the
following forms:

(a) Insurance Premium Finance Confract;

(b) Payment Book;

(¢) Notice of Overdue Payment or Intent to Cancel;

(d) Notice of Cancellation;

(e) Rate Chart or Charis.
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All forms shall be printed in 10-point type or greater.
§ 2.2. Optional forms.

Every insurance premium finance company shall file
with the Commission all other forms that it prepares for
delivery or mailing to a customer or an Insurer. This
Regulation shall not apply to correspondence except for
form letters designed for repeated use.

§ 2.3. Identification of forms.
All forms shall disclose:

(a) the name of the licensee exactly as it appears on
the license, provided that a licensee may use a legally
filed assumed or fictitious name, The Ilicensee shall
provide the Bureau of Insurance with proof that an
assumed or fictitious name has been legally filed in the
appropriate circuit court before the assumed or fictitious
name may be used on an insurance premium finance
contract;

(b) the street address of the licensee; and
(c) the telephone number of the licensee.
§ 2.4. Filing of forms.

Every form shall be filed with the Commission in
duplicate, If the form is approved, the Commission shall
stamp both copies APPROVED with the date of approval
One copy, so stamped, will be returned to the licensee,
and the other copy will be refained for the Commission’s
files.

§ 2.5. Unapproved forms.

No licensee shall make use of any form that has not
been given final approval pursuant to section 2.4 of this
Regulation. In no instance shall tentative approval of a
form be deemed to constitute final approval.

§ 2.6, Prohibited provisions.

Under no circumstances shall any Insurance premium
finance contract provide for:

(a) the financing of any additional premium under any
insurance contract listed thereon without either the written
consent of the insured or payment of the appropriate
down payment by the insured, such consent being given or
such downpayment being made at the fime such additional
premium is financed;

(b) the financing of notary public fees, fees for
obtaining records of the Department of Motor Vehicles,
motor club membership fees, or any other charges, costs,
or fees other than premiums, faxes, or other fees relative
to the policies of insurance.

§ 2.7. Form blanks.

No licensee shall accept any form which Is signed in
blank or is lacking any information required by such form
except that if the insurance policy has not been issued at
the time the insured signs the agreement, the policy
number may be left blank and inserted on a copy of the
agreement after the Insurance policy has been issued. In
all cases, the name of the insurer, broker, or residual
market facility must be shown. A legible copy of the
insurance premium finance contract shall be delivered to
each insured at the time the contract is signed.

§ 2.8. Power of attorney.

Any power of attorney authorizing a Iicensee to cancel
an Insurance policy shall appear on the face of the
insurance premium finance contract.

Section 3. Records.

§ 3.1. Separation of records.

If the licensee engages in any ofther business, the
records relating to the insurance premium finance business
shaill be kept separate from the records of any other
business.

§ 3.2, Preservation of records.

Every Insurance premium finance confract, all
documents relating therefo, and copies of all documents
delivered to an insured, shall be retained so as to be
readily available for inspection at all reasonable hours
during the term of the contract and for a period of two
years thereaflter.

§ 3.3. Required records.

All records shall be maintained at a single location as
designated in the application for license or at such other
single location as the licensee shall designate by written
notice to the Commission. Each licensee shall keep records
for each insurance premium finance contract, other than
those acquired as security for a debl, that shall include
the following Information:

(@) Date of contract or of acquisition;

(b) Name and address of insured,

(¢) Premium for each insurance policy financed;

(d) Principal balance at acquisition;

(e) Amount of service charge;

(f) Time balance;

(g) Total finance charge;
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(h) Apnual percentage rate;
(i) Number, interval and amount of payments;

() Disiribution of the proceeds showing the dafe,
amount, purpose and name of all persons to whom any
part of the proceeds was paid.

Section 4. Cancellation of insurance.
§ 4.1. Authority and condifions required.

No licensee shall cancel a policy of insurance unless the
insurance premium finance coniract contains an
atthorization for the llcensee to cancel any insurance
policy listed therein, Excepl as provided in section 4.3, of
this Regulation, no licensee shall cancel a policy of
Insurance for any defaull other than a default in the
payment of money due fhe licensee or a defaull consisting
of the transfer of the policy of insurance fo a third party.

§ 4.2, Notice of intent fo cancel

No notice of intent te cancel may be given prior to
default in the Insurance premium finance contract. In no
evenf shall [he dale of cancellation of any insurance
policy be effective prior to forty-five (45) days following
the days of execution of the insurance premium finance
contract, Prior to any cancellation, the licensee shall
advise the insured and the agent by malil of Ilts Intent lo
cancel insurance policies referred to in the notice, unless
all payments in default are received within ten (10} days
of the date the nofice is mailed; or, if the defaull consists
of a transfer of the policy, unless the transferee, within
ten (10) days of the date the notice is mailed, assumes or
discharges the transferor's debt to the licensee.

§ 4.3. Nofice of canceliation,

After providing the appropriate notice of intent o
cancel, the licensee may eXxercise its right to cancel if the
default has not been cured or if the additional premium
has not been financed or otherwise paid. A copy of the
notice of cancellation shall be mailed to fhe insured and
Insurance agent with an effective date of cancellation no
earlier than five (5) days after fts mailing. No later than
five (5) days after mailing a copy of the notice of
cancellation to the insured and Insurance agent, the
licensee shall send the nofice of cancellation to the
Insurer, provided the default remains uncured, If more
than one insurance policy is listed on an insurance
premium finance coniract, a licensee shall not cancel one
Insurance policy without cancelling all such policies listed
thereon.

§ 4.4, Cancellation.

Every insurer, upon receipt of such notice, shall, subject
fo section 4.5 hereof, cancel such Iinsurance policy or
policles as of the date specified in such notice and shall
prompily notify by mail the insured, the insurance agent

and the licensee of such cancellation. Such notification
shall include but not be Iimited to the Ioilowing
informaton:

(a) Insured’s complete name;

(b) Producer’s name;

(c) Policy number;

(d) Effective date of the policy;
(e) Effective date of cancellation;
() Total policy premium;

(g) Reason for cancellation.

No insurer shall cancel any Insurance policy when
nofified by the licensee unless such Insurer has received a
copy of a power of attorney signed by the insured
authorizing such cancellation. No insurer shall require the
return or surrender of fthe insurance policy as a
prerequisite to such canceliation.

§ 4.5. Additional requireme_nts. ,

Notwithstanding the provisions of section 4.4, where
notice and a period of iime Is a prerequisite to
cancellation under any statutory, regulatory, or contractual
restriction, no insurance policy shall be cancelled until the
required notice shall have been given by the insurer and
the requisite period of time shall have elapsed, and fhe
insurer shall then cancel the policy as soon as it legally
may.

§ 4.6. Return of premiuins.

Except as. provided in Virginia Code section 38.2-1806,
upon any cancellation whenever the insurer has received
notice that the return premium has been assigned to a
licensee, the insurer shall relurn any gross unearned
premium to the licensee within 60 days after the effective
date of cancellation or within 60 days after the completion
of any audit whichever is later, If the amount returned is
in excess of the amount due the licensee, the excess shall
be remitted within ten (10) business days by the licensee
to the insured.

No Insurer or agent shall apply any return premjium due
as a result of a cencellation of a particular policy to any
outstanding balance on another policy of the insured,

§ 4.7. Multiple insureds. -

When there is more than one insured, all notices
required hereunder shall be given lo each Insured, unless
they reside at the same address.

§ 4.8. Life insurance.
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The provisions of Part 4 hereof shall not apply to the
financing of life insurance and annuily premiums by
licensees.

Section 5. Surety bond.
§ 8.1. Requirement,

No application will be considered unless the applicant
files with the Commission a bond in the amount of
fifty-thousand ($50,000) dollars in the form prescribed by
and with a corporate surety acceptable to the Commission
and conditioned to protect its customers and the public in
the manner prescribed by law. This bond must remain in
effect at all times.

Section 6. Annual report.
§ 6.1. Requirement.

Each licensee shall furnish to the Comimission on forms
prescribed by the Commission an annual report of all
business conducted in the Commonwealth of Virginia on or
before March 1 of each year.

§ 6.2. Exiension of filing time,

At the written request of the licensee, the Commission
may extend a licensee’s deadline for filing an annual
report. The deadline shall not be extended beyond May 1
of the year In which the report is due.

Section 7. Miscellaneous.
§ 7.1. Agent of licensee.

Any Insurance agent or broker or any person who, with
the authorization or consent of 8 licensee, shall take any
action on behalf on such licensee shall be deemed to be
an agent of such licensee as (o such action. This
supersedes any contrary language in (he insurance
premium finance contract,

§ 7.2. Violations by insurance agents.

Any licensee having knowledge of any violations of law
or Irregularities committed by an insurance agent or
agency shall promptly report such violations or
irregularities to the Commission. Violations and
irregularities required to be reported shall include, but not
be lirnited to, Issuance of dishonored checks, failure to
promptly refund unearned premiums and failure fo
promptly deliver any monies or documenis required fo be
dellvered to a licensee.

§ 7.3. Refunds.

In the event of prepayment of an insurance premium
finance contract, interest shall be refunded to the Insured
on ecither a short-rate or a pro-rata basis. Upon receipt
from an insuyrer of the gross unearned premium, a

licensee shall refund fo the insured within fen (10)
business days of such receipt any premium that is due the
insured.

§ 7.4. Unclaimed refunds.

All refund checks payable to an Insured shall be mailed
to the Insured’s last known address. If a refund check is
returned lo a licensee unclaimed, the licensee shall make
a diligent effort to locate the insured. Each licensee shall
maintaln a separate account for unclaimed refunds due
insureds, and the balance of such accouml, together with a
list of the names of such Insured(s), shall be reported in
the licensee's annual report fo the Conunission. Whenever
funds from such an account are disbursed, the licensee
shall retain proof of payment fto the Insured(s). The
reguirements of this section are In addifion {o the
requirements of gection 55-210.12 of the Code of Virginia
relating to disposition of unclaimed property.

§ 7.5. Penalties.

Any comnpany or person violating any provisions of these
rules and regulations shall be subject to {(he penaliies
provided in sections 38.2-218, 38.1-218, 38.2-4704 and
38.2-4710 of the Code of Virginia fo the extent that they
are applicable to such company oy person.

STATE CORPORATION COMMISSION
AT RICHMOND, July 21, 1989
COMMONWEALTH OF VIRGINIA
At the relation of the

STATE CORPORATION COMMISSION

- CASE NO. PUC890014
Ex Parte: In the matter of
allocaiing costs pursuant to
Paragraph 22 of the Experimental
Plan for Alternative Regulation

of Virginia Telephone Companies

ORDER ADOFTING PRINCIPLES AND GUIDELINES

By order of May 4, 1989, the Cormumission proposed
Principles and Guidelines for the allocation of cosis
between competitive and regulated services pursuant {o the
provisions of Paragraph 22 of the Experimental Plan for
Alternative Regulation of Virginia Telephone Companies
(Pian). That order called for commenis concerning the
proposed cost allocations principles and guidelines to be
filed on or before May 19, 1980. That deadline was
subsequently changed to May 24, 1989. Commenis were
received from AT&T Communications of Virginia, Inc.
(AT&T), MCI Telecommunications of Virginia, Inc. (MCI),
Central Telephone Company of Virginia (Centel),
Chesapeake and Potomac Telephone Company of Virginia
(C&P), Contel of Virginia, Inc. (Contel), GTE South, United
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Inter-mountain Telephone Company (United), and . the
Virginia Citizens Consumer Counsel (VCCC). MCI had
reserved iis right to participate in oral argument on the
proposals and comments but, when contacted by the Staff,
stated that they did not desire oral argument untess other
parties had requested it.

Having reviewed the comments, the Commission is of
the opinion that modifications to the Principles and
Guidelines set out in Exhibit A to our Order of May 4,
1982 should be made. The. revised Principles and
Guidelines which we are today adopting are set out and
attached hereto as Exhibit A. Also attached, as Exhibit B,
are’ Cost Allocation Manual Content and Audit financial
and accounting reporting requirements which will assist
the companies in compiling and retaining necessary data.

Throughout this proceeding the Commission has been
guided by the basic objectives of accuracy, fairness, and
administrative ease. These objectives contribute toward our
goals of ensuring that monopoly services do not subsidize
competitive services, and that the competitive
communications markets are fair for all participants,
Today the Commission is adopting changes in the
guidelines proposed in our May 4, 1989, Order, which we
regard as an essential step in our pursuit of these
objectives and goals. .

The major change in the proposed guidelines and
principles involves the allocation of network investment.
The Commission is adopting guidelines which specify that
this investment shall be allocated according to peak
relative-use forecasts, instead of the two-part allocation
proposed earlier. The Commission finds that the peak
relative-use method will be much easier to administer
while providing comparable accuracy.

.Aside {rom -minor clarifications, the other change
reflected in the principles and guidelines attached hereto
is an expansion of the proposed treatment of new
competitive services, The Commission {finds that
reclassified competitive services shall be treated the same
as new services as long as the1r revenue levels remain
insignificant.

Another essential part of this proceeding is a
determination of the appropriate recognition to be given to
the allocaiions required by the Federal Communications
Commission (FCC) in their earlier proceeding, CC Docket
86-111, to implement Part 64 of the Code of Federal
Regulations. Our May 4,. 1989, Order requested comments
on this issue, The Commission finds that the companiesg’
Part 64 allocation procedures shall be -accepted as
complying with the requirements stated in Paragraph 22 of
the Plan - insofar as they are applied to services
pre-emptively deregulated or recognized by the FCC as
never regulaied. However, the resulis of these allocations
shall now become subject to the monitoring reqmrements
of Paragraph 16 of the Plan. .

The Commission is adopting these principles and

guidelines with the expectation that they will produce
reasonable cost allocation results. However, monitoring of
results is necessary to determine whether our goals have
been met. Paragraph 16 of the Plan provides the
mechanism with which these determinations can be made.

ACCORDINGLY, IT IS THEREFORE ORDERED:

(1) That the Principles and Guidelines aitached hereto
as Exhibit A together with the Cost Allocation Manual
(CAM) Content and Audit Requirements attached hereto as
Exhibit B are hereby adopted;

(2) That telephone companies participating in the Plan
prepare Cost Allocation Manuals containing detailed
procedures in accord with the Principles and Guidelines
set out in Exhibits A & B and submit them to the
Commission on or hefore October 2, 1989;

(3) That comments concerning each company’s CAM
from the parties to this Case will be filed on or bhefore
November 1, 1989.

AN ATTESTED COPY hereof shall be sen{ by the Clerk
of the Commission to each certificated interexchange
carrier operating in Virginia as set out in the Attachment
A attached hereto; to the Division of Consumer Counsel,
Office of the Attorney General, 101 North 8th Street, 6ih
Floor, Richmond, Virginia 23219; Jean Ann Fox, President,
Virginia Citizens Consumer Council, 114 Coachman Drive,
Tabb, Virginia 23602; Dellon E, Coker, Chief Regulatory
Law Office, U.S. Army Legal Services, Agency, JALS-RL,
5611 Columbia Pike, Falls Church, Virginia 22041-5013,
Ronald B. Mallard, Director, Deparitment of Consumer
Affairs, County of Fairfax, 3959 Pender Drive, Fairfax,
Virginia 22030; Mr. Gerald T. Lowasic, P.O, Box 642,
Locust Grove, Virginia 22508; Mr. Charles R. Smith, Hello,
Inc.,, 2315 West Broad Streei, Richmond, Virginia 23220;
Sue D. Blumenfeld, Esquire, and Mary P. Jaffe, Esquire,
attorneys for Cable and Wireless Communications, Inc., 3
Lafayette Center, 1155 2lst Sireet, N.W., Washington, D.C.
20036; Andrew D. Lipman, Esquire, and Russell M, Blau,
Esquire, attorneys for DAVID Systems, Inc., 3000 K Street,
N.W.,, 3rd Floor, Washington, D.C. 20007, Laura Burley,
Cable and Wireless Communications, Inc., 1919 Gallows
Road, Vienna, Virginia 22180; Nancy J. Rollin, Manager,
Legal and Regulatory - Deparitment, MCI
Telecommunications Corporation, 601 South 12th Street,
Arlington, Virginia 22202; Warner F. Brundage, Jr,
Esquire, C&P Telephone Company, 703 East Grace Sireet,
Richmond, Virginia 23219; Dallas H. Reid, Director,
Regulatory/Industry Relations, Contel of Virginia, Inc., 1108
East Main Street, Suite 1108, Richmond, Virginia 23219; C.
Dean Kurtz, Government and Indusiry Relations Manager,
Central Telephone Company of Virginia, 2307 Hydraulic
Road, P.0. Box 6788, Charlottesville, Virginia 22906;
Warren C. Saunders, Director, Government Affairs, United
Intermountain Telephone Company, 1001 East Broad Street,
Richmond, Virginia 2321%; N. L. Farmer, Director -
Revenue and Earnings Management, GTE South, P.0. Box
1412, 4100 North Roxboro Road, Durham, North Carolina
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27702; Wilma R. McCarey, Esquire, AT&T Communications,
3201 Jermaniown Road, Room 3A2, Fairfax, Virginia
22030-2087; Rita A, Barmann, Esquire, U.S. Sprint
Communications Company, 1850 M Sireet, N.W,,
Washington, D.C. 20036, and Richard Gabel, Virginia
Citizens Consumer Counsel, 3401 South Utah Street,
Arlingion, Virginia 22206; to the Commission’s Office of
General Counsel; and to the Commission’s Divisions of
Communications, Accounting and Finance, and Economic
Research and Development.

Exhibit A
CASE NO. PUC890014

COST ALLOCATIONS PURSUANT TO PARAGRAPH 22
OF THE EXPERIMENTAL PLAN

Principles and Guidelines

L General Principles and Guidelines

The allocations shall be based upon a “fully
distributed costs” methodology. That is, all cosis
incurred by telephone companies and recorded on
their Virginia books of account must be distributed
between competitive and regulated services.*

* Competitive services are (1) those listed as Actually
Competitive on Appendix A {o the Final Order in Case No.
PUC8806035 (which is included at the end of this exhibit)
and (2) any future additions. Repulated services are all
others,

A. General Principles
The basic allocation principles are as follows:

(1) Costs shall be directly assigned when feasible.
Directly assignable costs are those incurred exclusively
for providing a particular service(s).

(2) When direct assignment 1is infeasgible, direct
- attribution shall be atiempted, Directly attributable
costs are the costs of shared resources that can be
allocated using direct measures of cost causation.
Special studies shall be used to develop the
appropriate direct measures of cost causation.

(3) Costs that cannot be directly assigned or atiributed
shall be indirectly attributed when possible. Indirecily
attributes costs are the costs of shared resources
which have no directly measurable link to the
services’ provision; therefore, they require indirect
measures of cost causation and/or benefits for
allocation purposes. Indirectly attributable costs shall
be accumulated for allocation purposes in
homogeneous groupings having similar causal/
beneficial characteristics,

(1) Costs of shared resources for which none of the

above causal/beneficial relationships exist are
unattributable. These costs shall be allocated by using
the general allocator specified in the specific
guidelines in Part II, A, (3).

B. General Guidelines

An analysis in appropriate detail shall be performed on
each account and subaccount to begin the process of
classifying the costs according te the aforementioned
principles. Each account and subaccount shall be reviewed
to determine the nature of the cost.

In the case of assets, the analysis shall consider at a
minimum:

(1) the type of asset (e.g., outside plant cable, circuit
equipment, computer hardware);

(2) the use of the asset (e.g., switching, transmission,
maintaining billing information);

(3) the applicability and/or benefit of the asset to
competitive services;

(4) the cost-causing characteristics of the asset (e.g.,
volume sensitive, software-driven).

In the case of expenses, the analysis shall consider at a
minimum:

(5) the nature of the function being performed or
expense incurred {(e.g., selling, mainiaining outside
plant, supplies),

(6) the manner in which the function is being
performed (e.g., dedicated work group, multiple
workgroups, as one function among many performed
by a workgroup);

(7) the purpose for which'the cost was incurred; and

(8) the behavioral characteristics of the cost (e.g., the
related costs are sensitive to the level of usage of the
service).

II, Specific Guidelines
A. Account Related

The detailed procedures shall reflect the following
specific guidelines, Each company may accomplish the
objectives of these guidelines in the most convenient way.
Any study required to develop a reusable allocation
factor(s) must be updated at least once per year. All
allocations shall be done on a total company cost basis.
The total company results shall be separaied between the
interstate and intrastate jurisdictions according to Part 36
of the Code of Federal Regulations, when required for
reporting purposes.
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(1) Network Investment {(Ceniral Office Equipment
and Outside Plant)

This investment, like all other costs, shall be directly
assigned when possible. If direct assignment cannot be
done, directly attributable network investment shall be
allocated according to peak relative-use forecasts, and
indirectly attributable investment shall be allocaied as
appropriate according to these principles and
guidelines.

Peak relative-use forecasts are special studies which
deiermine the highest annual relative use proportion
expected to bhe achieved by competitive services
during a future period equal to the normal capacity
planning interval for the kind of investment under
study. Forecasts shall be prepared on a calendar year
basis for the units upon which the investment
allocation will be based; for example, loops shall be
forecasted for subscriber outside plant investment
allocations, Dial Equipment Minutes shall be
forecasted for use-sensitive switching investment
allocations, line terminations shall be forecasted for
line-sensitive switching investment allocations, etc.
These forecasts, like other special studies, shall be
updated annually, However, the allocation proportion
may be adjusted only under the conditions described
below,

Actual relative use shall be continually measured to
determine when future allocation adjustments are
required. Such adjustments shall occur only (1) when
an updated forecast indicates an increase in the
competitive proportion, (2) when a calendar year's
measured relative-use proportion for competitive
services exceeds the corresponding forecasted peak
relative-use proportion, or (3) when necessitated by an
adaptation(s) to changing conditions pursuant to part
(e) of Paragraph 22 of the Experimental Plan.

When any measured relative-use proportion for
competitive services during a calendar year exceeds
the forecasted proportion used for that year, a new
forecast must be prepared to determine an increased
peak relative-use proportion for future allocations. To
compensate for the past use of investment allecated to
regulated services, the cost allocations for all affected
past periods must be recalculated using the newly
determined proportion.

(2) Other Investments

These investments may be in supporting equipment for
network investment; e.g., poles, conduit, buildings, etc,;
or they may be personnel-supporting investment; e.g.,
vehicles, computers, furniture, etc., or other Kkinds.
Their allocations shall follow the costs they are
supporting. For example, poles, conduit, and central
office buildings shall follow the associated network

(3) Operating Expenses

Each operating expense account shall be analyzed to
determine how much of the expense is attributable to
one or more of the following categories: (1) expenses
necessary to support and maintain currently active
services, (2) expenses for planning and developing
future services and technology, and (3) expenses
necessary for the general management of the buginess.
Examples of the first category are plant-specific
expenses, service order expenses, product management
expenses, etc. Examples of the second category are
fundamental engineering planning, ceniral staif
research and development, etc. Examples of the third
category are executive and legal expenses.

These expenses shall be directly assigned where it can
be determined that they are caused by or benefit only
regulated or competitive services. Allocations shall be
the second choice.

The first category shall be allocated according to the
related cost being supported (invesiment, in the case
of plantspecific expenses), or the relaied output
produced by the expenses (service orders, analysis of
services in the case of product management, circuit
designs, labor hours, etc.), with the output units
appropriately weighted to reflect differing unit-costs,
where necessary. An exception to this guideline shall
be applied to central office sofiware expenses. Costs of
initial software shall be allocated as above; updates
shall be aliocated according to an analysls of the
benefits realized.

The second category, planning and developmental,
shall be allocated according to analyses of the
purposes of the work. This shall include specific
identification of projects performed by ceniralized
staffs who have costs that are paid by the local
telephone companies or allocated to them. The
allocation decigions in these analyses should be based
on the service-category definitions in Paragraph 6 of
The Experimental Plan.

The third category shall be allocated according to a
general allocator that is an equally weighted average
of the allocations of revenues, expenses, and
investment.

(4) Other Expenses, Taxes, and Income Charges
These costs shall be allocated according to their
cause. For example, property taxes shaill be allocated
according to the associated invesiment, interest
expense according to the associated investment, etc.

B. Service Related

The detailed procedures shall incorporate techniques io

investment, and motor vehicles for transportation of ensure that the following guidelines are reflected in the
people shall follow the associated personnel costs. allocations of Directly Attributable and Indirectly
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Attributable costs, regardless of the accounts in which they Outside plant investment required for CENTREX loops

(1) Yellow Pages

Determining the costs of producing the white page
portion of directories shall be the basic allocation
objective, with the remaining directory-related
expenses allocated to Yellow Pages.

Care shall be exercised to ensure that all service
order expenses caused by Yellow Pages are captured,
This includes the effort required to determine the
proper classification of business subscribers, orders
taken for Yellow Page ads, and any other activity
benefiting Yellow Pages.

Costs of other activities shall be carefully analyzed to
identify any that are causally linked and/or provide
benefits to the Yellow Page operations.

(2) Customer Premises Equipment & Inside Wire

The direct labor expenses for these competitive
services shall be determined as the amount remaining
after a specific determination of the incidental
expenditures for regulated services. In other words,
direct labor shall be assumed to be competitive, with
the regulated portion determined on an exception
basis.

Labor expenses allocated to competitive services shall
be properly loaded for associated benefits, payroll
taxes, supervision, clerical support, vehicles, buildings,
communications services, and anything else that
supports or benefits these operations.

Other associated expenses, such as materials, billing,
advertising, and so forth, shall be allocated according
to appropriate measures of cost causation or benefit.

(3) CENTREX (Intercom & Features)

Because switching equipment is shared by CENTREX
and regulaied services, the line-sensitive investment
shalt be allocated according to the peak relative-use
forecast of lines served; and the use-sensitive
invesiment shall be allocated according to the peak
relative-use forecast of Dial Equipment Minutes
produced by each service, appropriately weighted to
reflect any additional memory and cali-processing
capacity required by CENTREX features. When it is
infeasible teo measure CENTREX Dial Equipment
Minutes separately, they may be estimated based on
the busy hour CCS of the CENTREX lines, with the
assumption that total use is six times the busy-hour
use (unless a more accurate estimate can be
substantiated), These requirements require that
switching equipment for CENTREX be allocated on a
location specific basis.

appear. shall be allocated according to the peak relative-use

forecast of CENTREX intercommunicating loops to
total loops. CENTREX intercommunicating loops may
be determined as total CENTREX loops less the
number of loops that would be required to supply the
necessary trunks to carry the busy-hour CENTREX
exchange-network traffic. Where the traffic cannot be
measured, it may be estimated. Adjustments for
CENTREX loop length are not appropriate.

(4) Billing & Collection (Processing, Rendering and
Inguiry)

Costs of billing and collecting for LECs' own
competitive services are, of course, administrative
costs that shall be allocated in connection with studies
involving those competitive services. Billing and
collection as discussed herein involves only the
services rendered to persons other than the LEC itself.

The primary input to billing and collection allocations
shall be studies that first divide these costs into
service groups. Care must be exercised to ensure the
inclusion of all cosis that benefit this service, such as
service-order related costs. Total message foll, WATS
and WATS-like costs shall then be allocated between
competitive (interLATA) and regulated (intralLATA)
based on the relative numbers of messages billed.
Private line (Channel services) billing costs shall be
allocated based on the relative numbers of bill pages
and/or output billing entries containing charges for
private line services.

Billing and collection costs for products/services other
than those covered by the preceding paragraph shall
be allocated to competitive services.

() Mobile and Paging Services

The plant involved iof these services shall be
determined by specific analysis of property records.
Other costs should be allocated as appropriate.

(6) Speed Calling

Use-sensitive switching investiment is the only direct
investment that shall be allocated to this service. This
allocation shall be based on a determination of the
average additional memory assigned and
central-processor use required to service speed calling
equipped lines, compared te unequipped lines; then,
the aliocation to competitive services shall be based
on the number of lines equipped for speed calling.
CENTREX lines may, of course, be ignored because
their feature costs are covered in the CENTREX
allocations.

Other costs shall be allocated as appropriate.

{7) Apartment Door Answering
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This service shall be covered by a specific analysis of
the iavolved plant to determine investment. Other
costs shall be allocated as appropriate.

(8) C.O. LANs

Central office eguipment shall be allocated by a direct
analysis of the involved plant. Quiside plant investment
in the associated loops is assumed to be completely
assigned to competitive services - in
CENTREX-service-driven studies where the LAN
customers are also CENTREX customers., Where the
LAN customers are not also CENTREX customers, 1/2
of the loop . investment shall he allocated to
competitive services when the LAN is combined. voice
and data. Where LAN customers use data-only loops,
all the associated loop investment shall be allocated to
competitive services,

Other costs shall be allocated as appropriate,

(9) New or Reclassified Competitive Services

Untit the end of the calendar year that any
competitive service is introduced or reclassified as
I competitive, the allocated costs shall be based on a
|} unit cost determined at the time of service
introduction. Unit costs may be used longer, provided
Ul that the new service’s revenue is less than .01% of
total company revenue, The unit upon which this cost
is based shall be the one which best measures
resources required for the service, e.g., lines equipped,
messages, minutes-of-use, etc. Moreover, this unit cost
shall recognize any capacity additions or nonrecurring
expenses (unless directly assignable) necessary to
introduce the service, and ensure that the service
bears the entire cost of such expenditures. Other costs
shall be allocaied to the service’s unit cost in the
same proportions they would be if the service were
: already a part of the current ongoing mix of services,
L All costs allocated to the service but simultaneously
| appearing in various current accounts shall, of course,
be withheld from other allocations involving those
accounts.
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Actually Competitive

Appendix A

MARKET CLASSIFICATIONS OF LEC SERVICES

Potentially Competitive

Discretionary |

Basic

. Yellow Page Advertising
. Customer Premises

Equipment

. Inside Wiring

CENTREX Intercom &
Features

. Billing & Collection

{(Processing, Rendering
Inquiry)
Mobile Services
Paging Services
Speed Calling
Apartment Door Answering
C.0. LaNs

I
|
|
[

. Bulk Private Line

Bulk Special Access

. Operator Call Completion
Services

3-Way Calling

. Call Forwarding

Time-of -Day Service

Weather Forecast Service

C.0. Data Sets

. Toll Restriction

W by

W~ S

=

. Operator Verification & }

. Call Waiting
. Remote (Fixed) Call

. DIMF Signaling (Touch-
. B&C Security Functions

. Special Billing Numbers |
. Referral Service {custom- |
|

I
.- Non-list & Non-pub Numbers |
. Preferred (Vanity) Numbers
. Additional Listings & Bold

Type

Interrupt f

Forwarding

Tone, U-Touch)

ized Intercept)

. Transfer Arrangements
. Exclusion

. Call Restriction

. Make Bugy Arrangements
. Break Rotary Hunt

[

~ o W

. Access to Switched Network

(DTLs)

. Exchange Usage

Switched Access
MTS/WATS /800

Basic Service Charges
Optional Calling Plans

. CENTREX Exchange Access &

Usage

. B&C Wich DNP

. ANI & Recording

. Directory Assistance
. Malntenance Visit

(Trouble Isolation)
"Single" Private Line &
Special Access

. Operator Service - Emergency

& Troubles

. Intercept (Standard)

. White Page Listing

. List Service

. Number Screening (Selective

Class of Call Screening)
FX Service

. Public and Semi Public

Telephone Service

. IXC Coinless Telephone Service
. Four-wire Seivice Terminating

Arrangements

. Concentrator-Identifier

Equipment

. Emergency HNumber "9ll" Service
. Public Data Network

. Direct Inward Dialing

. Extended Area Calling

. Hunting Arrangements

P3X Night, Sunday, etc.
Arrangements

Split Supervisor Drops
Identified Qutward Dialing

UOISSIIwo) uoneiodio) ajels
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Exhibit B
CASE NO, PUC890014

COST ALLOCATIONS PURSUANT TO PARAGRAPH 22
OF THE EXPERIMENTAL PLAN

Cost Allocation Manual(CAM) Content and Audit
Requirements

The following procedures are necessary to demonstrate

that each company is in compliance with the cost
allocation requirements of paragraph 22. As used  below,
the term ‘cost pool’ refers to a homogeneous group which
can be directly assigned or allocated using the same
measure, Cost pools should be deiermined in accordance
with the basic allocation principles set forth in the
General Principles section of Exhibit A.

I. CAM Content Requirements

The cost allocation manuals should permit a
comprehensive understanding of all allocation
procedures. At a minimum, the following detail should
be included:

A, The cost allocation manuals should be broken down
according to the Uniform System of Accounts (USOA)
- Part 32. Each account should be segregated into (a)
cost pools for Part 64 allocations (those services which
are pre-emptively deregulated or have never been
regulated) and (b) cost pools for Paragraph 22
allocations. Each of these procedures must be
perforimed on a total company basis.

B. A clear description of the composition of each cost pool
and the basis on which the cost pool will be allocated.

C. A clear explanation of the development of special
studies employed by the company to allocate costs.
For example, include the techniques and the planning
period used in peak relative-use forecasts, the
sampling techniques used in minutes of use studies,
etc.

D. A procedure which will enable the Company to
describe and justily any change in .an allocation
mechanism which results in a shift in-the competitive
or regulated aliocation of a cost pool by 10% or
more,

II. Audit Requirements

A, Records will be retained until the evaluation of the
plan is completed.

B. Each company will maintain fully documented records
to enable the Staff to verify the accuracy of each
allocation procedure. The Company should maintain
the per cost pool and per USOA account.

C. As a result of this Commission’s tentative adoption of
Part 64 allocations procedures for pre-emptively
deregulated or never regulated services, the Staff must
have access to all documents and audit reports (both
internal and external) related to Part 64 allocation
procedures.

D. Retain the description, justification and financial
documentation resulting from a change in an
allocation factor which falls within the parameters of
item LD. above.
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COMMONWEALTR OF VIRGINIA
DEPARTMENT OF MINES, MINERALS AND ENEAGY
DIVISION OF MINED 1AND RECLAMATION
DRAWER U, BIG STONEZ GAP, VA 24219
TELEPHOME: (703) 523-2925

APPLICATION = CQAL SURFACE MINING
RECLAMATIOR FUND Permit No.:

Application No.t &a.

Pursuant to Article 5, Chaptar 19 of Title 45.1 of the Code of Virginmie,
an aiigible person may chaose to participate in the Cosl Surface Mining

Reclapation Tund (Pool Bond Fund) in ordar to be relieved of the ‘aond:‘u:xg b,
requiremonts of Section 460-03=13.800.14 end 4B0-03+19,800.17 of the v:l.:.-gina_.u
Coal Surface Mining Reclapmtien Regulations. Comzencement of participation in c.
the Pool Bond Fund shell constitute an itzevocable cemmitmant by the permlttes
to participace therein &s to the appliceble parmit and for the duratien of the
eval surfmce minling operations cevezsd therswndasr,
The gppiicent 18 requested te¢ provide the following: d.
1. Applicent (Cospany Nenme)
Address
2. TLocatien of propesed eparstion:
County (1es)
Latituda Longitude
Naaragr conmunity
Neatear public rosd 1.
3, Propomad permit ares; acras
8.
4, Opstation typer
9.

5a, Does the applicant hsve e consecutive thrae yesr history of compliance
under Chapter 19 of Titla 45.1 of the Code of Virginia or sny other eom-~
perable atate or federal sct? .
Tan Ko .

b. If yea:
(1)

List the permic(s) by cempany nene, permit mmber, doves and Starg
which demonitrate thg consecutive yeera history of compliance.

Cempany Wize Perpit Nimbey Fram To State

DMLA-P5-162
REV. 7-89

Lizt the name, address, and official title of every officer,
partsier, directes, principel, and each stockholder owning 10 per—
cent or more of any cless of voring atack fer esch coipeny nesdad
ta seat the demonstration,

(11)

Iz an exenpticn being requestad £for gxtended distances for rough
backeilling and grading?
(13 Ko

If yes, cemplete ¢. and 4. below,

Dosz the epplicant have & consecutive seven year history of Chapter 19 of
Titla 45.1 of the Coda of Virginia or any other comparable state or
fedaral actl

Yae Ho

IL yen:
(L) Provide sufficlent information undar $h, (1) sbove to demongtrate
the 2ongscutive meven ysar history of complience.

(i1) Liet under 3b.(ii) sbove the name, addre=s, and official title
of evary officer, partmar, dizector, principal. and each 4vosk-—
holder owning 10 percent of more of any class of voring etock for
each sowpany needed to meer the demongrration,

T understand that &t permir {ggusnce, the entrence fea may be $1,000.00 or
§5.000.90, dapanding om the ftatus of tha balance of the Reclamation Fund,

What form of bond does the applicent intend to furnish?

If the epplicent intende to "salf~bond", the following wust be submittpd:

8. MName and gddress of the sudteble sgent to veceive service of provess

in the Cougonwealth.

Name and address of the independent ceTrified public eecountent who
prapered the financial statsment required by Seetion 4B0-03-
19.801.13(a) {2},

¢+ Location of financisl re¢orda used to propare the finaneial ststemenc;

N 1aof &

"WOISSAS A[QUIFSSY 1BI2UID 6841 W)

Sunnp g'gL7-1'CF bue goLz-1%g §§ ‘eruidaa Jo Spod o)

01 apew sofueyd 9)eIodIoduUl O] PasIAel Furoq ST WLIO] STUL
ADWANA ANV STVHANIN ‘SANIIN 40 INTFWLAVIAA

SINHOd DONILIOdHA




[LGE

£¢ 9NSST ‘G "JOA

6861 ‘B 1sndny ‘Appuoy

Financisl Statement: The spplicent, must have a nat worth, certified
by tbe independent gertifiad pubile accountent in the form of g1
unqualified opinfion =ppended to the finaneisl stetaemant aybmitted, of
no legs than one million dollars after total Iisbilities ave sub=
tracted from total asgets.* The applicant ghall artach to this
spplication form the cerrificarion prepared by the certified public
accountant.,

Cognavit Note: For a proposed underground ednfng operation, a ceg~
oevit nete ohall be fubmitted to the Divielon prior to lssuance of
the pasmit. The mote shall ba a binding ohiigatien, jaintly and
sevarally oo all who execute iz, The note shall be exacuted by the
applicant and:

i) I£ a corporstion. two corperate officers who are mnghorized ko
sign the mote by rescitution of the board of directors, & copy of
which ghall ba provided.

(1) If tha applicant isg a psrtrership, #11 of {tg genarsl pertners

and thedr parent ciganizaeisn or primcipal investoTs.

(141) If the applicant is 2 married individuai, the spplicant's

pouga.
£, Indemniey Agreement: For & proposed surfaca nining operation or

asgeciated faciliry. an indemnity agreement shall be submitted ro
the Diviedon prier te¢ isstanca of the pemit. The agresment shall
be a binding obligation, jointly mnd geverslly on all who execute
4t., The agreement shzll contain a date of exacution and be

(1)} Hade peysble te the “freanu:er of Virginia™;

(11) TIomediately due and payeble in the event of forfeituta of tha
poruit's bond;

(311} Payeble in a am cartsin of money;
{4v} 5ignad by the maker(s);
{v) Execured by the applicant sad by ~

{A) If a corporation, two corporste officars who 8re muthorized
to sign tha agreement by & resoluticn of the Board of
Directors, a copy of which ghall be previded:

{B) To the extent thav the hisroty or ssnets of & parent or-
ganizarion are ralled upon to maks the showings of this
Part, the parent orgsnieatian of whick ir 15 a avbgidiary,
whether fitgr-tier, sacond-tiex, or further removed, in the
form of (A} above)

() If the applicant {& 8 partnarship, all of its genazal
partnere apd thelr parent erganizatien or principal dinves—
tor#; and

3 of &

(D) If the applicent is & married individusl, tha applicant's
apouge.

Any person who cccupies moze than one of the spacified poritions
¢hall Indicate each capacity in which he signé the agreement.

8+ Tha spplicant is hereby advised that if at any time tha condirions
upen which the self-bord 18 approved no lengeg prevail., the Divizion
shall require the poating of a gurery er collaterml bornd before coal
surfsce mining operatioms may continue. The peraitroe akgll be
required to immediarely notify the Division of any cheage in nis

toval liabilities or vordl asaets which would jeopardiza the support
of tha self-bond.

h. Self-bonding is subject to the discrecion mnd approval
of the Director or his designae,

*Pleasa note sccording ro Section 45.1-270.3(C) of tha Code of
Virginla, the net worth amount of tha Pasl Bond Fund participant
Rust be certified sonually on the permit's annivaraary date by
an independent certifiad public accomtant,

CERTIFICATION

I hareby cerrify thet the information provided in this deeumant and
attachpants thazeto are true to the badt of ay knowledge and belief.

Data Signatyre

Ticlae

BOTARIZATION

SUBSCRIBED AND SWORN TO BEFORE ME BY

THIE THE DAY OF i

NOTAXY FUBLIC T
COMMISSION RXPIRES "

4 of 4
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GOVERNOR

GOVERNOR'S COMMENTS ON PROPOSED
REGULATIONS

(Required by § #-8.12:0.1 of the Code of Virginia)
BOARD OF BRANCH PILOTS

Title of Regulation:
Regulations.

VR 535-01-01. Branch Pilot

Governor's Comment;

The promulgation of these regulations will ensure that
branch pilots have the necessary qualifications to guide
safe passage of vessels in state waters. Pending public
comment, [ recommend approval of these regulations.

/8/ Gerald L, Baliles
Date: July 17, 1989

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
(BOARD OF)

Title of Regulation: VR 24¢-02-01. Reguplations Relating to
Criminal History Record Infermation Use and Security.

Governor's Comment:

I have no subsianiive objection to the proposed
regulations, which update existing procedures governing
the maintenance of and access to criminal history records.
I would encourage the Department to consider carefully
any comments provided by local law-enforcement agencies,
which will be most directly affected by the regulatory
changes, during the current public comment period.

/s/ Gerald L. Baliles
Date: July 24, 1989

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
{BOARD OF)

Title of Regulations: VR 486-0i-4€. Utilization Control:
State Pilan fer Medical Assistance Relating to
Preadmission Screening,
Governor's Comment:

I concur with the form and content of this preposal. My
final assessmen{ will be contingent upon a review of the
public’s comments.

/s/ Gerald 1. Baliles
Date: July 17, 1989

BOARD OF PHARMACY

Title of Regulation: VR. 53¢-0k-1. Regulations of the Board
of Pharmacy.

Governor’s Comment;

I have no objection to the form of this proposal. I would
encourage the Board, however, to consider carefully the
comments of affected individuals and entities regarding the
impact of the proposed fee increases.

/8/ Gerald L. Baliles
Date: July 17, 1989

VIRGINIA RACING COMMISSION

Title of Regulation: VR 662-81-¢1. Virgiria Racing
Commission Public Participation Guidelines for Adoptiocn
or Amendment of Regulations.

Governor's Comment:

The intent of this regulation is to establish procedures in
accordance with the Administrative Process Act for
obtaining comments from inferested parties regarding
regulations from the Virginia Racing Commission. Pending
public comment, I recommend approval of this regulation.

/s/ Gerald L. Baliles
Date; July 17, 1989
REAL ESTATE BOARD

Title of Regulation: VR
Licensing Regulatiens.

585-01-1. Real Estate Boeard

Governor’s Comment:

The promulgation of the proposed regulations is designed
to enhance the professional standards of realtors, to
protect consumers, and to increase the revenue for the
Real Estate Board to cover administrative costs. Pending
public comment, I recommend approval of these
regulations.

/s/ Gerald L. Baliles
Date: July 17, 1989
DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

Title of Regulation: VR 615-98-01.

Assistance Program.

Virginia Energy

Governor’s Comment:

I concur with the form and content of this proposal. My

concurrence in these standards is based on my
understanding that those services which are being
eliminated by these regulations are either provided

through other sources or are among those for which
demand is very low. Based on this information, it appears
that these regulations are carefully designed to make the
most effective use of limited resources, to assist the
greatest number of persons and to provide uniformity of

Virginia Register of Regulations
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Governor

service delivery throughout the Commonwealth. I would
urge the Board, however, to conduct a careful assessment
of these standards {o ensure that the proposed elimination
of services does not deprive recipients of critical services
which are unavailable from other sources. My final
assessment of these standards will be contingent upon a
review of the public’s comments.

/s/ Geraid L. Baliles
Date; July 17, 1989
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GENERAL NOTICES/ERRATA

Symbel Key ¥
t Indicates entries since last publication of the Virginia Register

STATE AIR POLLUTION CONTROL BCOARD
Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Air Pollution
Control Board intends to consider amending regulations
entitled: VR 120-01. Regulations for the Conirol and
Abatemment of Air Pollution. The purpose of the proposed
action is to require the owner to limit source emissions of
noncriteria poellutants to a level that will not produce
ambient air concentrations that may cause, or coniribute
io, the endangerment of public health.

A public meeting will be held on September 20, 1989, at
10 am. in House Commiitee Room 1, State Capitol
Buiiding, Richmond, Virginia, to receive input on the
development of the proposed regulations.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Written comments may be submitted until September 20,
1989, to Director of Program Development, Department of
Air Pollution Control, P.0. Box 10089, Richmond, Virginia
23240,

Centact: Nancy S. Saylor, Policy and Program Analyst,
Division of Program Development, Department of Air
Poliution Control, P.0. Box 10089, Richmond, VA 23240,
telephone (804) 786-1249 or SCATS 786-1249

Neotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Air Pollution
Control Board intends to consider amending regulations
entitled: VR 120-01. Regulations for the Control amd
Abatement of Air Pollution. The purpose of the proposed
regulation is to enhance the Department of Air Pollution
Control's ability to ensure compliance with emission
standards by requiring a permit to operate.

A public meeting will be held on September 27, 18989, at
10 am. in House Committee Room 1, State Capitol
Building, Richmond, Virginia to receive input on the
development of the proposed regulation.

Stafutory Authority: § 10.1-1308 of the Code of Virginia.

Wriiten comments may be submitted until September 27,
1989, to Director of Program Development, Department of
Air Pollution Conirol, P.0. Box 10089, Richmond, VA
23240.

Contact: Nancy S. Saylor, Policy and Program Analyst,
Division of Program Developmeni, Department of Air
Pollution Control, P.O. Box 10089, Richmond, VA 23240,
telephone (804) 786-124% or SCATS 786-1249

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Air Pollution
Control Board intends te consider amending regulations
eniitled: VR 120-01. Regulations for the Contrel and
Abatement of Alr Pellution. The purpose of the proposed
action is to reduce ozone producing evaporative volatile
organic compound (VOC) emisgions, by limiting gasoline
volatility during the ozone season (June through
September), for the protection of public health and
welfare.

A public meeting will be held on August 16, 1989, at 10
am., in House Commitiee Room 1, State Capitel, Capitol
Square, Richmond, Virginia, to receive input on the
developrment of the proposed regulation.

Statutory Authority: § 10.1-1308 of the Code of Virginia.
Written comments may be submitted until August 16, 1989.

Contact: Ellen P, Snyder, Policy and Program Analyst,
Division of Program Development, Department of Air
Pollution Conirel, P.0. Box 10088, Richmond, VA 23240,
telephone (804) 786-0177 or SCATS 786-0177

VIRGINIA ATHLETIC BOARD
1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Athletic
Board intends to consider amending regulations entitled:
Virginia Athletic Board Rules and Regulations. The
purpose of the proposed action is to promulgate and
amend technical rules and equipment requirements for the
safety of coniestants. Standard of conduct pertaining to
controlied narcotic subsiances. Repeal outdated technical
rules.

Statutory Authority: § 54.1-805 of the Code of Virginia.

Written comments may be submitted until September 18,
1989.

Contact: C. Douglas Beavers, Assistant Director, 3600 W,
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Broad St., Richmond, VA 23230, telephone (804) 367-8507
or toll-free 1-800-552-3016

DEPARTMENT OF CONSERVATION AND RECREATION
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Conservation and Recreation intends to consider
promulgating regulations entitled: VR 215-02-04.
Stermwater Management Regulations. The purpose of the
proposed action is to implement the Stormwater
Management Law, Chapter 467 and Chapter 499 of the
1989 Vvirginia Acts of Assembly (Fomerly SB 722 and HB
1848) to provide the minimum state requirements whereby
local governments may adopt comprehensive Stormwater
Management Programs at their option. All state agency
projects involving land clearing, seil movement or
construction activity involving soil movement or land
development will be governed by these regulations.

Note: This replaces notice published in 518 VA.R, 2722
June 19, 1989,

Statutory Authority: §§ 10.1-104 and 10.1-603.4 of the Code
of Virginia.

Writlen comments may be submitted until August 30, 1989,
to Leon E, App, Executive Assistant, Department of
Conservation and Recreation, 203 Governor Street, Suite
302, Richmond, Virginia 23219,

Contact: John R. Poland, Urban Programs Supervisor,
Departmnent of Conservation and Recreation, Division of
Soil and Water Conservation, 203 Governor St., Suite 206,
Richmond, VA 23219, telephone (804) 371-7483 or SCATS
371-7483

BOARD OF CORRECTIONS
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Corrections intends fo consider promulgating regulations
entitled: VR 230-01-063, Rules and Regulations Governing
the Certification Process, The purpose of the proposed
action is to provide regulations governing the process and
procedures utilized by the Board of Corrections to monitor
and certify correctional programs,

Statutory Authority: § 53.1-5 of the Code of Virginia.
Written comments may be submitted until August 21, 1989,
Contact: John T. Britton, Certification Unit Manager,

Department of Corrections, P.O. Box 26963, Richmond, VA
23261, telephone (B04) 674-3237 or SCATS 634-3237

DEPARTMENT OF EDUCATION (STATE BOARD 0OF)
Notice of Intended Reguiatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Board of
Education intends. io consider amending regulations
entitled: Regulations Governing Driver Education. The
purpose of the proposed regulation is to more clearly
define the regulations for public, nonpublic and
commercial schools related to driver education
requirements.

Statutory Authority: §§ 22.1-205, 46.1-357, 46.1-368 and
54.1-1003 of the Code of Virginia.

Written commenis may be submitted until September 1,
1989,

Contact: Claude A. Sandy, Director, Department of
Education, Division of Sciences and Elementary
Administration, P.O0. Box 6Z, Richmond, VA 23216,

telephone (804) 225-2865 or SCATS 225-2865

DEPARTMENT OF HEALTH (STATE BOARD OF)
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Board of
Health intends to consider amending regulations entitled:
Regulations for Disease Reporting and Control. The
purpose of the proposed action is to amend the regulations
so that they comply with current disease control policies.

Statutory Authority: § 32.1-12 and Chapter 2 (§ 32.1-35 et
seq.) of Title 32.1 of the Code of Virginia.

Wrilten comnments may be submitied uniil August 18, 1989,

Contact: Diane Woolard, M.P.H., Senior Epidemiologist,
Office of Epidemiology, Deparimenti of Health, James
Madison Bldg., 109 Governor St., Room 701, Richmond, VA
23219, telephone (804) 786-6261

t Notice of Intended Regulatory Action

Notice is hereby given in accerdance with this agency's
public participation guidelines that the State Board of
Health intends to consider amending regulations entitled:
Board of Health Regulations Governing Vital Records.
The purpose of the proposed action is to bring standard
certificates of birth, death, fetal death, induced abortion,
marriage, and ‘divorce into conformity with federal
requirements. '

Statutory Authority: § 32.1-12 and Chapter 7 (§ 32.1-249 et
seq.) of Title 32.1 of the Code of Virginia.

Written comments may be submitted until September 5,
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1989,

Coniact: Russell E. Booker, Jr., State Registrar, Division of
Vital Records, P.0. Box 1000, Richmond, VA 23208-1000,
telephone (804) 786-6221 or SCATS 786-6221

STATE LOTTERY DEPARTMENT
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public pariicipation guidelines that the State Lottery
Department intends to consider amending regulations
enfitled: VR 447-¢1-2, Administration Regulations. The
purpose of the proposed action is to amend certain
portions of the Administration Regulations which deal with
ineligible players, Operations Special Reserve Fund,
procedures for small purchases and vendor background
check.

Statutory Authority: § 58.1-4007 of the Code of Virginia.
Written comments may be submitted until August 14, 1989,

Contaci: Barbara L. Robertson, Lottery Staff Officer, 2201
V. Broad St, Richmend, VA 23220, telephone (804)
367-9433 or SCATS 367-9433

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Lottery
Depariment intends to consider amending regulations
entitled: VR 447-02-1. Instant Game Regulations. The
purpose of the proposed action is to amend certain
portions of the Regulations in order to conform {o the
State Lottery Law and to refine sections of the Instant
Game Regulations which deal with the retailer application
procedure, ticket price, retailer's compensation, refailer's
conduct, settlement of accounts, prize payment procedures
and the elimination of claim form under certain
circumstances.

Statutory Authority: § 58.1-4007 of the Code of Virginia,
Written comments may be submitted until August 14, 1989,

Contact: Barbara L. Robertson, Lotiery Staff Officer, 2201
W. Broad St, Richmond, VA 23220, telephone (804)
367-9433 or SCATS 367-9433

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Lottery
Depariment intends to consider promulgating regulations
entitled: VR 447-02-2, On-Line Game Regulations. The
purpose of the proposed regulation is to set out general
parameters for the on-line game. This includes setting
standards and requirements for licensing of on-line lottery

retailers, ticket validation, setting the framework for the
operations of on-line lottery games and the payment of
prizes.

Statutory Authority: § 58.1-4007 of the Code of Virginia.
Written comments may be submitied until August 14, 1989.

Contaci: Barbara L. Roberison, Lottery Staff Officer, 2201
W. Broad St, Richmond, VA 23220, telephone (804)
367-9433 or SCATS 367-8433

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Netice of Intended Regulatory Action

Motice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Agsistance Services intends {o consider amending
regulations entitled: Amount, Duration and Scope of
Services: Coverage of Prosthetics Services and Expansien
of Dental under EPSDT. The purpose of the proposed
action is to modify the Staie Plan Section for the Amount,
Duraiion and Scope of Services concerning limited
coverage of prosthetics and expanded dental services
under EPSDT,

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until 4:30 p.m,
August 15, 1989, to Stephen B, Riggs, Direcior, Division of
Health Services Review, Depariment of Medical Assistance
Services, 600 E. Broad §t, Suite 1300, Richmond, Virginia
23219,

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933

Neotice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’'s
public pariicipation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations entitled: Eligibility for Children, to age 2, at
1860%, of Poverty. The purpose of the proposed action is to
provide Medicaid eligibility for children, up to the age of
two years, whose families’ incomes are at 1009 of the
federal poverty guidelines.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submited until 4:30 p.m., August
15, 1989, to Marsha Vandervall, Manager, Eligibilily and
Appeals, Department of Medical Assistance Services, 600
East Broad Street, Suite 1300, Richmond, Virginia 23219.

Contact:

Victoria P. Simmons, Regulatory Coordinator,
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Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Medical
Asgistance Services intends to consider promulgating
regulations entitled: Safeguarding of Client Information.
The purpose of the proposed regulation is to establish
regulations by which DMAS guarantees the confidential
handling of client information.

Statutory Authority: § 32,1-325 of the Code of Virginia,

Written comments may be submited until 4:30 p.m., August
15, 1989, to Angie Chambliss, Eligibility and Appeals,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, Virginia 23218,

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidellnes that the Board of Medical
Assistance Services intends to consider amending
regulations entitled: State/Local Hospitalization, The
purpose of the proposed action is to establish regulations
by which DMAS will administer the State/Local
Hospitalization Program.

Statutory Authority: § 32.1-325 of the Code of Virginia,

Written comments may be submitted until 4:30 p.m,
August 15, 1989, to David Coronado, Director, Indigent
Health Programs, Department of Medical Assistance
Services, 600 East Broad Street, Suite 1300, Richmond,
Virginia 23219,

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933

BOARD OF NURSING
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Nursing
intends to consider amending regulations entitled: VR
495-01-1. Board of Nursing Regulations. The purpose of
the proposed action is to establish standards for approval
of nursing education programs, licensure and practice of
registered and licensed practical nurses, disciplinary

provisions and to replace emergency regulations for
certified nurse aides. Existing regulations will be reviewed
for effectiveness, efficiency, necessity, clarity, and cost of
compliance. '

A public hearing to receive oral comments will be held on
Aungust 24, 1989, at 1:30 pm. in the General Assembly
Building, Capitol Square, House Room C, Richmond,
Virginia.

Statutory Authority: §§ 54.1-2400 and 54.1-3005 of the Code
of Virginia.

Written comments may be submitied untll October 1, 1989.

Contact: Corinne F. Dorsey, R.N.,, Executive Director,
Board of Nursing, 1601 Rolling Hilis Dr., Richmond, VA
23229, telephone (804) 662-9909 or SCATS 662-9909

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF)

Division of Benefit Programs
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Social Services intends to consider amending regulations
entitted: Aid to Dependent Children (APC) Program -
Lump Sum, Shortening the Period of Ineligibility. The
purpose of the proposed action is to delete language in
policy that gives final authority to the local social services
agency for decislons regarding conditions deemed to have
occurred beyond the cointrol of the assistance unit, that
could shorten the period of ineligibility established due to
the receipt of a lump sum, The revision will remove any
implication that the client does not have the right to
appeal agency decisions,

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submifted until August 31, 1989,
to I. Guy Lusk, Director, Division of Benefit Programs,
Department of Soctal Services, 8007 Discovery Drive,
Richmond, Virginia 23229-8699.

Contact: Peggy Friedenberg, Agency Regulatory
Coordinator, Division of Planning and Program Review,
Department of Social Services, 8007 Discovery Dr.,
Richmond, VA 23229-8699, telephone (804) 662-9217 or
SCATS 662-9217 :

VIRGINIA SOIL AND WATER CONSERVATION BOARD
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Secil and
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Water Conservation Board intends to consider promulgating
regulations entitled: VR €25-62-00. Erosion and Sediment
Control Regoiations; and repeal regulations entitled; VR
§25-01-01. The Virginia Erosion and Sediment Control
Handbook, Including standards, criterla and guidelines.
The purpose of the proposed action is io implement the
Erosion and Sediment Contrel Law, as amended, for the
effeciive control of soil erosion, sediment deposition and
nonagriculiural runoff which must be met in any local
conirol program to preveni unreasonable degradation of
properties, siream channels and other natural resources, -

MNote: This replaces notice published in 5:19 VA.R. 2722
June 19, 1989,

Statutory Authority: §§ 10.1-502 and 10.1-561 of the Code of
Virginia.

Written comments may be submitted until August 30, 1989,
to Leon E. App, Executive Assistant, Department of
Conservation and Recreation, 203 Governor Street, Suite
302, Richmond, Virginia 23219,

Contaci: John R. Poland, Urban Program Supervisor,
Department of Conservation and Recreation, Division of
Soil and Water Conservation, 203 Governor St., Suite 206,
Richmond, VA 23219, telephone (804) 371-7483 or SCATS
371-7483

DEPARTMENT OF TAXATION
1 Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Taxation intends to consider promulgating regulations
entitled: VR 6306-2-335. Virginiz Individual Income Tax
Regulation: Virginiz Tax Credit. The purpose of the
proposed regulation is to set forth the correct procedure
for the claiming of the Virginia Tax Credit.

Statutory Authority: § 58,1-203 of the Code of Virginia.
Written comments may be submitted until August 31, 1989.

Contact: Janie E. Bowen, Director, Tax Policy Division,
P.O. Box 6-L, Richmond, VA 23282, telephone (804)
367-8010 or SCATS 367-8010

t Notice of Intended Regulatery Action

Notice is hareby given in accordance with this agency’s
public participation guidelines that the Depariment of
Taxation intends to consider promulgating regulations
entitled: VR 630-27-640 through VR 630-27-644., Virginia
Tire Tax Regulations. The purpose of the proposed
regulations is to set forih the application of the Virginia
fire tax to the retail sale of new tires.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Written comnments may be submitted until August 31, 1989,

Contact: Janie E, Bowen, Director, Tax Policy Division,
P.0. Box 6-L, Richmond, VA 23282, telephone (804)
367-8010 or SCATS 367-8010

GENERAL NOTICES

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Legal Notice

Take notice that a referendum will be conducted by mail
ballot among Virginia corn producers regardless of age,
and as otherwise defined in § 3.1-1035, Title 3.1 of the
Code of Virginia, who sold corn, except sugar corn,
popcorn, and ornamental corn during two of the past three
years preceding September 1, 1989,

The purpose of the referendum is to allow Virginla
farmers producing corn to vote to determine whether they
want to increase the corn assessment from 1/4 cent fo 1
cent per bushel sold. The increased assessment shall be
used by the Virginia Corn Board to provide programs for
additional research, education, publicity and promotion of
the sale and use of corn.

The processor, dealer, shipper, exporter or any other
business entity who purchases corn from the producer
shall deduct the assessment from paymenis made to the
producer for corn. The levy thereon shall be remitted to
the Virginia State Tax Commissioner.

Producers must establish their eligibility to vote in this
referendum by properly completing a certification form
and returning the form to the Virginia Department of
Agriculture and Consumer Services no later than July 31,
19089,

Eligible voters will be mailed a baliot and a return
envelope. Each eligible voter must return the ballot, and
the ballot must be received by the Director, Division of
Marketing, Virginia Department of Agriculture and
Consumer Services on or before 5 p.m. September 1, 1989,

Producers may obtain eligibility certification forms from
the following sources: County Extension Offices;, Virginia
Corn Growers Association, 10806 Trade Road, Richmond,
Virginia 23236; Virginia Depariment of Agriculture and
Consumer Services Office, Division of Marketing, P.0O. Box
1163, Richmeond, Virginia 23209.
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DEPARTMENT OF HEALTH

T Notice of Intent io Solicit Comments on the Preposed
WIC Program State Plan of Program Operations and
Administration for Federal Fiscal Year 1380

Notice is hereby given that the Special Supplemental
Food Program for Women, Infanis and Children (WIC) is
soliciting additional comments from the general public
regarding is proposed WIC State Plan for Federal FY
1990,

The WIC State Plan includes state goals and objectives
for FY 1990, names and addresses of local agencies, a
map identilying the areas being served, an affirmative
action plan, a descripfion of the f{inancial ‘management
system, fair hearing procedures, siate agency monitoring
procedures, an oufreach program description, a plan for
the provision of nutrition education, a description of the
methods used to ceriify participants, the specific
nutritional risk criteria used to determine a person’s
eligibility, a description of the food delivery system and
other sections required by federal regulations.

The Siate WIC Office has provided one copy of the
proposed State Plan for public review at the headquarters
office in each of the state’s 36 health districts. The
location of the office in your area may be obtained by
calling your lccal health depariment or the State WIC
Office at (804) 786-5420. Additional copies of the proposed
State Plan are available on & limited basis upon request.

Those individuals wishing to comment in person on the
proposed State Plan are invited to attend a public hearing
from 1 - 5 p.n. on September 12, 1989, in the Main Floor
Conierence Room, James Madison Bulldmg, 109 Governor
Street, Richmond, VA 23319. '

Written cominenis will be accepted until 5 pm on
October 13, 1989, and should be sent to!

WIC Program Director

State Department of Health

109 Governor Street - 6th Floor
Richmond, Virginia 23219

DEFPARTMENT OF LABOR AND INDUSTRY

Meotice o the Publle and Opportunity for Informal
Comment

Notice is hereby given that the Commissioner of the
Virginia Department of Labor and Indusiry is developing
internal procedures to be foliowed by department staff in
investigating and recommending criminal charges to lecal
Commonwealih’s Attorneys in cerfain cases involving
workplace fatalities.

These internal procedures are not subject to the formal
notice and comment procedures required under the

Virginia Administrative Process Act. They are published in
DRAFT form solely for the purpose of providing the
public an opportunity for informal comment on the
procedures prior to finalization,

All comments should be sent to the address listed below
and must be received no later than August 15, 1989, at 5

p.m.:

Carol Amato

Commissioner

Department of Labor and Indusiry
P.0. Box 12064

Ri~hmeond, Virginia 23241

Any questions should be directed to:

Elizabeth Scott
Lead Agency Management Analyst
(804) 788-6760

AGENCY POLICY STATEMENT NO. ......

Subject: Manslaughter Charges as a Resuli of Workplace
Fatalities

Effective Date: ..oceveevennnee

I. Purpose:

The purpose of this policy statement is to establish a
uniform policy for determining when a charge of
manslaughter as a result of a workplace fatality is
appropriate, how such cases shall be investigaled, and
how the investigation shall be coordinated with the
appropriate Commonwealth’s Attorney.

IT. Background:
A. Statutory Law

Virginia Code § 40.1-49.4 (X) provides for
misdemeanor sanciions against any “emplover” who
willfully violates provisions of the Occupational Safety
and Health laws and regulations, when the violation
resulis in the death of an employee. There may be
cases, however, where a person’s conduct is so
egregious that a more stringent criminal penalty is
warranted. In those cases, the department may
recommend that the appropriate Commonwealth’s
Attorney bring a charge of manslaughter against a
viplator,

A recent Supreme Court ruling has defined “willful”
violations in a civil context to include those situations
where the employer exhibits a conscious disregard for
the provisions of the Act or a plain indifference to the
Act's requirements. McLaughin v, Richland Shoe
Company, 56 USLW 4433, 4436 (1988).

When an employer willfully violates safety and health
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laws or regulaiions, and an employee is Kkilled as a
result, the employer can be cited by the depariment
for & civil willful violation. In those cases which meet
the criteria of Chapter IV of the VOSH Field
Operations Manual (F.0.M.) (attached), the employer
may also be charged with a criminal misdemeanor by
the Commonwealth's Attorney under § 40.1-49.4(K).

EB. Common Law

The criminal laws of Virginia provide for felony
sanctions where the conduct resulting in death is:

so flagrant, culpable, and wanton as to show ufter
disregard of the safety of other under circumsiances
likely to cause injury.

King v. Commonwealth, 217 Va, 601, 606, 231 S$.E.2d
312, 316 (1877). Where the death is an unintentional
result of such flagrant, culpable, or wanton conduct, a
charge of involuntary manslaughier is appropriate.

Under the common law, a person who inveluntarily
takes the life of another in the “performance of an
unfawful but not felonious act,” or in the “improper
performance of a lawful act,” can be charged with
involuntary manslaughter.

Where the charge is the “improper performance of a
lawful act,” the act must be more than mere
negligence. The negligent conduct must be “performed
in a manner so gross, wanton, and culpable as to
show a reckless disregard for human life.”” Gooden v.
Commonwealth, 226 Va. 565, 571, 311 S.E.2d 780, 784
(1984). See also Davis v. Commonwealth, 230 Va, 201,
206, 335 S.E.2d 375, 378 (1985).

Virginia courts have found such a “callous disregard
for human life” where the defendant has violated a
safety statute and that violation was the proximaie
cause of the fatal accident. In the case of Beck v,
Commonwealth, 216 Va. I, 216 S.E.2d 8 (1975), the
defendant was driving while intoxicated and killed two
pedestrians.

However, in a later case, King v. Commonwealth, 217
Va, 601, 231 S.E.2d 312 (1977), the Commonwealth was
unguccessful in arguing that the defendant’s driving at
night without headlights (as required by statute) was
criminal negligence. The Court stated that not every
“statutory violation that proximately caused death
constitutes involuntary manslaughter.” Id. at 605, 231
S.E.2d at 316. The violation of a statute falls within
the common law definition of involuntary
manslaughter where it is:

so flagrant, culpable, and wanton as to show utter
disregard of the safety of others under
circumstances likely to cause injury .. Inadverient
acts of negligence, without recklessness, while giving
rise to civil liability, will not suffice to impose

criminal responsibility Intentional, willful, and
wanton violations of safety statutes, resulting in
death, however, will justily conviction of involuntary
manslaughter.

Id. at 606, 231 S.E.2d at 316. See also Darnell v.
Commonwealth, 6 Va. App. 485, 489, 370 S.E.2d 717,
719 (1988).

III. Statement of Policy

A. General:

It shall be the policy of the department to recommend
felony prosecution for manslaughier of any natural
person whose flagrant, culpable, or wanton violation of
the Occupational Safety and Health laws and
regulations results in the death of an employee.

Because these charges are criminal, it shall further be
the policy of the department to coordinate
investigation of such fatalities with the local police or
sheriff's office, and with the Commonwealth's Attorney.
The Commonwealth's Attorney shall make the final
decision whether to pursue a manslaughier charge.

Misdemeanor charges for criminal willful violations ot
the VOSH law under § 40.1-49.4(K) will only be
brought against the “employer” (as defined by statute
and case law) in circumstances meeting the criteria of
the F.O.M. Chapter 4. This charge can be brought
against any legal entity that is an employer, including
corporations and natural persons. Individuals may also
be charged as aiders and abettors of the employer.
(Va. Code §§ 18.2-18 to 18.2-21.) As with felony
prosecutions, final discretion as to whether to pursue
charges lies with the appropriate Commonwealth's
Attorney.

Manslaughter charges, on the other hand, will be
brought against “any natural person” whose f{lagrant,
culpable, and wanton conduct brings about the death
of an employee.

B. Definitions:

For the purposes of this policy, “any natural person”
shall mean any individual having direction,
management, control, or custody of any worksite,
place of employment, or employee and shall exclude
corporate or other legal entities.

C. Criteria For Determining When a Manslaughter
Charge is Appropriate

1. In order to establish grounds for a mansiaughter
charge, the department must document that the death
occurred as the result of either:

a. the performance of some unlawful, but not
felonious, act, OR
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b. the improper performance of a lawful act,

2, If the charge is baseed on l{a) above, ie, an
unlawful but not felonious act, the CSHO must
document that; .

a. the individual whose conduct brought about the
death committed a misdemeanor violation of
Virginia law.

[Note: This element is established im those cases
where the responsible individual is also the
“employer” and has thus committed a criminal
willful violation of VOSH standards under §
40.1-49,4(K). The criminal willful misdemeanor
violation could be considered a lesser included
offense. It is not established where the responsible
individual is a co-worker or person outside of the
supervisory chain-of-command];

b. the conduct of the responsible individual is so
flagrant, culpable, and wanton as to show utter
disregard of the safety of others under
circumstances likely to cause injury.

[Note: An accidental or inadvertent act of negligence
will not support a charge of Iinvoluntary
manslaughter];

AND

c. the statutory violation is the prdximate cause of
the victim’s death,

[Note: It several factors contributed to the victim’'s
death, and the statutory violation was one of the
contributing causes, this element is satisfied).

Exampte:

A foreman in charge of a construction worksite decides
that a job is moving too slowly to allow for proper safety
precautions and orders employees to enter a 12 foot deep
trench with vertical unshored walls. This same foreman
had been responsible for earlier violations of VOSH trench
standards and has clear knowledge of the requirements for
sloping and shoring.

If the trench caves in, resulting in a fatality, the employer
would be cited by VOSH for a civit willtul violation of
VOSH standards. In addition, a recommendation for
criminal willful charges against the "“employer” under §
40.1-49.4(K) would be made to the appropriate
Commonwealth’s Attorney.

Because the foreman commifted a nonfelonious criminal
violation of the statute, and because his conduct,
considering his actual or imputed knowledge of the
dangers of unshored trenches, was flagrant, culpable, and
proximately caused the employee’s death, a manslaughter
charge against the foreman would be appropriate.

3. If .the charge is based on 1(b) above, i.e, the
improper performance of a lawful act, the department
must document that: :

a. the individual whose conduct brought about the
death was negligent in the performance of his duty,
and the negligence was so gross and culpable as to
indicate a calious disregard of human life. Each
element should be analyzed separately:

t. the individual had a legal duty under §
40.1-51.1(a) to provide a workplace free from
recognized hazards and to comply with Virginia
Occupational Safety and Heazlth laws and regulations;
OR

the individual has a legal duty under § 40.1-51.2(a)
to comply with Virginia Occupational Safety and
Health laws and regulations; OR

the indiviudal has a legal duty imposed by contract
to protect emloyee safety and health;

ii. the individual negligently breached that duty;

iii, the individual's negligent breach of duty was the
proximate cause of the victim's death; AND

iv. the negligence was so reckless, wanton, and
flagrant as to indicate a callous disregard for human
life.

Example:

An example of this type of manslaughter would be the
foreman who sends an untrained maintenance employee to
paint an unlocked enclosure for an electrical installation,
and, knowing that the electrical box was live, faitls to warn
the employee about the exposed live parts or to instruct
him in methods .of disconnecting live equipment, resulting
in the electrocution of the employee.

A second example would be the highrise construction site
where a county building inspector ftells the General
Contractor, the Safety Director, and the Subcontractor's
foreman on 3 occasions o replace missing guardrails on
the 10th floor. The project is under a deadline and all
three men ignore his warnings, and a worker falls to his
death from the unguarded 10th floor.

In both caes described above, the persons responsibie had
either a statutory or contractual responsibility for the
safety of the employees, they breached that duty by failing
to. take action (warning/training employee, installing
guardrails), and their behavior showed a callous disregard
for the lives of the deceased employees.

D. Manslaughter Distinguished From Murder

If an individual wilifully or purposefully (rather than
negligently) embarks on a course of wrongful conduct
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with an obvious likelihood of death or serious bodily
harm, the charge is not manslaughter, but murder.
Second degree murder is defined as any purposeful,
cruel act committed by one individual against another
without great provocation. If the death results from an
intentional or malicious omission of the performance
of a duty defined in § C(3)(a)(i), the charge is also
murder.

E. Procedure;

Iv.

1. When a jobsite fatality has occurred, the
Compliance Safety and Health Officer (CSHO) shall
follow existing procedures in the Field Operations
Manual and the Significant Case Review Policy for
fatality investigations.

2. At any time during the investigation, if the CSHO
determines that a willful violation of the Act may
have occurred, the CSHO shall immediately notify
his/her Supervisor. The CHS0Q, Supervisor, and
Enforcement Directer shall review the evidence in the
case with the Office of Federal Liaison and Technical
Support.

3. If the evidence at this point seems to support a
criminal violation of the Act, the Enforcement
Director shall notify the Assistant Commissioner, the
Commissioner, and the Assistant Attorney General. At
the direction of the Commissioner, the CSHO and/or
the Technical Suppori staif shall immediately consult
with the appropriate Commonwealth's Attorney.

4. After the initial determination is made, all stages of
the investigation shall be coordinated with local law
enforcement officials, The Commonwealth’'s Attorney
may determine the type and scope of investigatory
procedures to be followed, and shall determine
whether the investigation has proceeded to a point at
which Miranda warnings should be given by local law
enforcement officials.

5. Once the investigation is completed, the
Enforcement Director shall review the case and
recommend the appropriate course of actioh to the
Assistant Commissioner and Commissioner. The
Commissioner, on review of the evidence in the case
file, shall recommend a course of action to the
Commonwealth's Attorney, who has final discretionary
authority in the matter.

6. If the Commonwealth’s Aftorney determines that
prosecution is warranted, the CSHO and Technical
Support staff, at the direction of the Attorney
General’s Office and the Commissioner, shall provide
the Commonwealth’s Aftorney with all requested
support.

Recisions.

None,

V. Impact.

This is not a regulation which requires action on the
part of any individual party or entity other than
agency employees, This is rather an internal
procedural outline not intended to create any rights or
disabilities in third parties.

VI. Reference,.
“Criminal/Willful Violations,” VOSH F.0.M., Chapter
IV, pp. 26-29,
4, Criminal/Willful Violations, § 40.1-49.4K., Code of
Virginia, provides that: “Any employer who willfully

violates any safety or health provisions of this title or
standards, rules or regulations adopted pursuant thereto,
and that violation causes death to any employee, shall,
upon conviction, be punished by a fine of not more than
$10,000 or by imprisonment for not more than six months,
or by both such fine and imprisonment. If the conviction
is for a violation committed after a first conviction of
such person, punishment shall be a fine of not more than
$20,000 or by imprisonment for not more than one year,
or by both such fine and imprisonment.”

a. The Division Director, in coordination with the
Technical Services Director and Assistant Attorney
General, shall carefully evaluate all cases involving
workers’ deaths to determine wether they involve
criminal violation of § 40.1-49.4 K, Code of Virginia.

b. In cases where an employee’s death has occurred
which may have been caused by a willful vielation
of a VOSH standard, the supervisor shall be
consulted prior to the completion of the investigation
to determine whether evidence exists and whether
further evidence is necessary to establish the
elements of a criminal/willful violation. The Division
Director shall consult with the Technical Services
Director and, if appropriate, with the Assistant
Aftorney General after the ini{ial determination has
been made concerning possible willful violation.

c¢. The following criteria shali be considered in
investigating possible criminal/willful violations:

(1) Establisment of Criminal/Willful. In order to
establish a criminal/willful violation VOSH must
prove that:

(a) The employer violated a VOSH standard. A
criminal/willful violation cannot be based on
violation of § 40.1-51.1.(a).

(b) The violation was willful in nature; i.e.,
1 The employer had knowledge of the hazardous

working conditions. Knowledge could be
demonstrated through such evidence as the foreman
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having been in the vicinity of an unshored, unsloped
trench in which employees are working.

2 The employer had knowledge of the requirements
of the applicable standard.

a Providing knowledge of the requirements of the
applicable standard may present greater difficulties.
Evidence of knowledge of the applicable standard
gained through a prior citation, discussions with
VOSH or other safety and health personnel of the
requirements of the standard, or other similar
evidence would be sufficient to support this element
of knowledge,

b In addition, it may be possible to establish
willfuiness, even in the absence of specific
knowledge of the VOSH standard, where the
requirements of the standard are kKnown to the
employer. Where it can be shown that is was
recognizeed by the employer that certain
precautions must be taken in order to make a
trench safe, either through the employer's past
practice of shoring or sloping, through employee
complaints, or otherwise, knowledge of the
standard’s requirements will have been shown.

¢ Finally, in particularly flagrant situations,
willfulness can be proved where employees are
exposed to a working condition which a reasonably
prudent employer should have recognized as heing
hazardous and requiring corrective action. Even in
the absence of evidence that an employer knew that
specific precautions should have been taken, if the
working conditions are so obviously hazardous and
the accepted indusiry practice is to take certain
precautions, an employer’s conduct could constitute
a wiliful violation,

NOTE: It must be emphasized that, particularly with
regard to this situation, a key element of willfulness
is flagrancy of the conduct and the employer’s plain
indifference to employee safety.

{¢) The violation of the standard caused the death
of an employee. In order to prove that the violation
of the standard caused the death of an employee,

. there must be evidence in the file which clearly

demonstrates that the violation of the standard was
the cause of or a coniributing factor to an
employee’s death,

(2) Division Director Responsibilities. Although it is
generally not necessary to issue “Miranda” warnings
to an employer when a criminal/willful investigation
is in progress, the Division Director shall seek the
advice of the Assistani Attorney General on this
question.

(a) If the Division Director determines that expert
assistance is needed to prove the causal connection

between an apparenf’ violation of the standard and
the death of an employee, such assistance shall be
obiained in accordance with instructions in Chapter
III, B.3.

(b) Following the investigation, if the Division
Director decides to recommend criminal prosecution,
a memorandum containing that recommendation
shall be forwarded promptly to the Technical
Services Dirsctor who will consult with the Assistant
Attorney General. The memo shall include an
evaluation of the possible criminal charges, taking
into consideration the greater burden of proof which
requires that the Commonwealth’'s case be proven
beyond a reasonable doubf. In addition, if the
correction of the hazardous condition appears to be
an issue, this shall be noted in the {ransmittal
memorandum because in most cases the prosecution
of a criminal/willful case delays the affirmance of
the civil citation and its correction requirements,

(c} The Division Director shall normally issue a
civil citation in accordance with current procedures
even if the citation involves allegations under
consideration for criminal prosecution. The
Technical Services Director and the VOSH Assistant
Commissioner shall be neotified immediately of such
cases, The Technical Services Director shall notify
the Assistant Attorney General and assist him in
determining whether or not to refer the case to the
appropriate Commonwealth’s Attorney.

NOTICES TO STATE AGENCIES

RE: Forms for filing material on dates for publication in
the Virginia Register of Regulations.

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Regisier of Regulations. The forms are suppiied
by the office of the Regisirar of Regulations, If you do not
have any forms or you need additional forms, please
contact: Jane Chaffin, Virginia Code Commission, P.0O. Box
3-AG, Richmond, Va, 23208, telephone (804) 786-3591,

FORMS:

NOTICE OF INTENDED REGULATORY ACTION -
RR01

NOTICE OF COMMENT PERIOD - RRO02

PROPOSED (Transmiital Sheet) - RR03

FINAL (Transmittal Sheet) - RR04

EMERGENCY (Transmittal Sheet) - RR05

NOTICE OF MEETING - RR06

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RR08
DEPARTMENT OF PLANNING AND BUDGET
(Transmittal Sheet) - DPBRR09

Copies of the Virginia Repister Form, Style and Procedure
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Manual may also be obtained from Jane Chaffin at the
above address.
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CALENDAR OF EVENTS

‘Symbols Key
f Indicates entries since last publication of the Virginla Register
ey Location accessible to handicapped
= Telecommunications Device for Deaf (TDD)/Voice Degignation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the filing deadline noted at the
beginning of this publication are listed, Since some
meetings are called on short notice, please be aware that
this ligting of meetings may be incomplete. Also, all
meetings are subject to cancellation and the Virginia
Register deadline may preclude a notice of such
cancellation,

For additional information on open meetings and public
hearings held by the Standing Commitiees of ' the
Legislature during the interim, please call Legislative
Information at (804) 786-6530, S

VIRGINIA CODE COMMISSION

EXECUTIVE _
VIRGINIA AGRICULTURAL COUNCIL

August 14, 1989 - 9 a.m. - Open Meeting
Holiday Inn-Airport, 5208 Williamsburg Road, Sandston,
Virginia .

A meeting of the council called by the- chairman and
per minutes of meeting of May 15, 1989 to hear (i)
any new project proposals which are properly
supported by the Board of Directors of a commeodity
group; and (ii) any other business that may come
before the members of the council,

Contact: Henry H. Budd, Assistani Secretary, Washington
Bidg, 1100 Bank St, Room 1111, Richmond, VA 23219,
telephone (804) 371-8038

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

September 27, 1989 - 10 a.m. — Public Hearing
Washington Building, 1100 Bank Street, Board Room, 2nd
Floor, Richmond, Vlrgmia &1

Notice ig hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Board of Agriculture and
Consumer Services intends (o amend regulations
entitled: VR 115-02-12. Health Requirements
Governing the Admission of Livestock, Poultry,
Comparpion Animals, and other Animals or Birds into
Virginia. The amendment to the regulation Iis
necessary to establish a program in Virginia for the

eradication of pseudorabies in swine and fo improve
the regulation’s clarity and effectiveness,

Statutory Authority: §§ 3.1-724, 3.1-726 and 3.1-730 of the
Code of Virginia.

Written commenis may be submitted until August 28,
19898, to Willlam D. Miller, D.V.M., State Veterinarian,
Division of Animal Health, Department of Agriculture and
Consumer Services, Washington Building, 1100 Bank Street,
Suite 600, Richmond, Virginia 23219,

Contact: Paul 'J. Friedman, DV.M. Chief, Bureau of
Veterinary Services, Divisilon of Animal Health,
Department of Agriculture and Consumer Services,
Washington Bldg, 1100 Bank St, Suite 600, Richmond, VA
23219, telephone (804) 786-2483 or SCATS 786-2483

% B 8 & % % &

September 27, 1989 - 19 a.m. — Public Hearing
Washington Building, 1100 Bank Street, Board Room, 2nd
Floor, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Agriculture and Consumer Services intends to adopt
regulations entitled: VR 115-82-16. Rules and
‘Regulations Governing Pseudorabies In Virginia. The
regulation is necessary to establish a program in
Virginia for the eradication of pseudorables in swine.

Statutory Authority: §§ 3.1-724, 3.1-726 and 3.1-730 of the
Code of Virginia.

Written comments may be submitted until August 28, 1989,
to William D. Mitler, D.V.M,, State Veterinarian, Division
of Animal Health, Department of Agriculture and
Consumer Services, Washington Building, 1100 Bank Street,
Suite 800, Richmond, Virginia 23219,

Comtact: Paul J. Friedman, D.V.M., Chief,
Veterinary Services, Division of Animal Health,
Department of Agriculture and Consumer Services,
Washington Bldg., 1100 Bank St., Suite 600, Richmond, VA
23219, telephone (804) 786-2483 or SCATS 786-2483

Bureau of

Pesticide Contrel Board

t Awugust 19, 1989 - 8:30 aon. — Open Meeting
1 August 20, 1889 - 8:30 a.m. ~ Open Meeting
Wintergreen, North and Central Room,

Virginia, ‘

Wintergreen,
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A meeting for orientation of members to discuss
priorities and receive reports from staff.

Contact: C, Kermit Spruill, Jr., Director, Depariment of
Agriculture and Consumer Services, P.0. Box 1163, Room
403, Richmond, VA 23209, telephone (804) 786-3523 or
SCATS 786-3523

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL

September 20, 1989 - 10 a.m. — Public Hearing
2901 Hermitage Road, First Floor Hearing Room,
Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Alcobholic Beverage
Control Board intends to amend numerous regulations
which relate to (i) corporations not being required to
be represented by attorneys at initial or appeal
hearings with respect to matters involving legal
conclusions, examination of witnesses, preparation of
briefs or pleadings, (ii) statutory reference changes to
the Wine Franchise Act, (iil) permitting more
alcoholic beverage advertising inside retail licensee
establishments through the use of printed paper and
cardboard materials which are not obtained from
manufacturers, bottlers or wholesalers, (iv) regulation
subsection and subdivision changes, (v) the sale of ice
and the cleaning and servicing of equipment, (vi)
changing licensee record keeping requirements for
beer and 3.2 beverages to two years, and (vil)
permitting the 45% food sales ratio reguirement for
special mixed beverage licensees located in food
courts to be determined by reference to the combined
sales of all places primarily engaged in the sale of
meals or light lunches in a food court.

Statutory Authority: §§ 4-7(1), 4-11, 4-36, 4-69, 4-69.2, 4-72.1,
4-08.14, 4-103(b) and 96.14:1 et seq. of the Code of
Virginia.

Written comments may be submitted untii 10 am.,
September 20, 1989,

Contact: Robert N, Swinson, Secretary to the Board,
Alcoholic Beverage Control Board, P.0. Box 27491,

Richmond, VA 23261, telephone (804) 367-0616 or SCATS
367-0616

STATE AIR POLLUTION CONTROL BOARD

September 6, 1988 - 10 a.m. — Public Hearing
Department of Air Pollution Control, Southwest Virginia
Regional Office, 121 Russell Road, Abingdon, Virginia

September €, 1989 - 10 a.m. — Public Hearing

Department of Air Pollition Control, Valley of Virginia
Regional Office, 5338 Peters Creek Road, Suite D,
Roancke, Virginia

September 6, 1989 - 10 a.m. — Public Hearing

Department of Air Pollution Control, Central Virginia
Regional Office, 7701-03 Timberlake Road, Lynchburg,
Virginia

September 6, 1989 - 10 a.m. — Public Hearing
Department of Air Polluiion Control, State Capitol Regional
Office, 8205 Hermitage Road, Richmond, Virginia

September 6, 1989 - 10 a.m. — Public Hearing

Department of Air Pollution Control, Hampton Roads
Regional Office, Old Greenbrier Village - Suite A, 2010 Old
Greenbrier Road, Chesapeake, Virginia

September 6, 1889 - 10 a.m. — Public Hearing

Department of Air Pollution Control, National Capitol
Regional Office, Springfield Towers, Suite 502, 6320
Augusta Drive, Springfield, Virginia

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the State Air Pollution
Control Board intends to amend regulations entitled:
VR 120-01. Regulations for the Control and
Abatement of Air Pollution., The proposed
amendments to the regulations will provide the latest
edition of referenced documents and incorporate
newly promulgated federal New Source Performance
Standards and National Emigsions Standard for
Hazardous Air Pollutants.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Written comments may be submitted until September 8,
1989, to Director of Program Development, Department of
Alr Pollution Control, P.O0. Box 10089, Richmond, Virginia
23240.

Contact: Nancy S. Saylor, Policy Analyst, Department of
Air Pellution Control, Division of Program Development,
P.0. Box 10089, Richmond, VA 23240, telephone (804)
786-1249 or SCATS 786-1249

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

Board for Professional Engineers

August 23, 1989 - § a.m. — Open Meeting
Depariment of Commerce, 3600 West Broad Street,
Richmond, Virginia. &

A meeting to (i) approve minutes from May 4, 1989,
meeting; (ii} review applications; (ili) review general
correspondence; and (iv) review enforcement files.

Contact; Bonnie S. Salzman, Assistant Director, Department
of Commerce, 3600 W, Broad St, Richmond, VA 23230,
telephone (804) 367-8514, toll-free 1-800-5562-3016 or SCATS
3678514

Virginia Register of Regulations

3586



Calendar of Events

BOARD OF AUDIOLOGY AND SPEECH PATHOLOGY

October 4, 1988 - 10 am. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia, &

A board meeting.

Contact: Mark L. Forberg, Executive Director, 1601 Rolling
Hills Dr., Richmond, VA 23229-5005, telephone (804)
662-9111

VIRGINIA COMMISSION ON THE BICENTENNIAL OF
THE UNITED STATES CONSTITUTION

t September 3, 1989 - 10 a.m. — Open Meeting
Virginia House, Richmond, Virginia

The commission is the statewide organization charged
with planning and coordinating Virginia's celebration
of the Constifution and the Bill of Rights bicentennial.
The September meeting will include a resume of past
activities and a discussion of future activities
commemorating the birth of the Bill of Rights,

Contact: Tracy K. Warren, Associate Director, Virginia
Commission on the Bicentennial of the United States
Constitution, Center for Public Service, University of
Virginia, 2015 Ivy Rd., Charlottesville, VA 22903-1795,
telephone (804) 924-0948

BOARD FOR BRANCH PILOTS
NOTE: CHANGE OF HEARING DATE

September 12, 1980 - 8 am. — Public Hearing
Virginia Port Authority, World Trade Center, Suite 600,
Norfolk, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Branch
Pilots intends to adopt, amend and repeal regulations
entitled; VR 535-01-01. Branch Pilot Regulations. The
purpose of the proposed amendments Is to continue
and revise the standards for Branch Pilot licensure,
continued licensure and conduct in piloting vessels in
Virginia's waters.

Statutory Authority: § 54.1-902 of the Code of Virginia.

Written comments may be submitted until September 5,
1989,

Contact: David E. Dick, Deputy Director, Department of
Commerce, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8500, toll-free 1-800-552-3016 or SCATS
367-8500

CHESAPEAKE BAY COMMISSION

t September 7, 1889 - 10:30 a.m. — Open Meeting

t September 8, 1889 - $ a.m. — Open Meeting

Norfolk Airport Hilton, 1500 North Military Highway at
Northampton Boulevard, Norfolk, Virginia

A quarterly meeting. Agenda will include Chesapeake
Bay oil and gas regiulations for drilling, storage and
transportation; boating pump-out; and the 1991
re-evaluation of progress made under the Chesapeake
Bay Agreement.

Contact: Ann Pesiri Swanson, 60 West St., Suite 2004,
Annapolis, MD 21401, telephone (301) 263-3420

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

T October 13, 1989 — Written comments may be submitted
untit this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Chesapeake Bay Local
Assistance Board intends to adopt regulations entitled:
VR 173-01-00. Public Participation Procedures for the
Formulation and Promulgation of Regulations. These
regulations establish public participation procedures for
the development or revigion of regulations by the
Chesapeake Bay Local Assistance Board, in accordance
with Administrative Process Act.

STATEMENT

Subject, gubstance, issues, basis, and purpose:

These proposed regulations establish public participation
procedures for the development or revision of regulations
by the Chesapeake Bay Local Assistance Board. These
procedures address the initiation of regulation
development, the development and maintenance of
information dissemination lists, and public participation.
These procedures are required under § 9-6.14:7.1 of the
Code of Virginia (Administrative Process Act) and under §
10.1-2100 et seq. of the Code of Virginia (Chesapeake Bay
Preservation Act). The purpose of the proposed regulations
is to establish procedures congistent with the
Administrative Process Act for public involvement in the
development and modification of the hoard’s regulations.
These procedures are iniended to replace emergency
public participation procedures previously adopted by the
board and approved by the Governor.

Statutory Authority: § 10.1-2103 of the Code of Virginia.

Written comments may be submitted until 5 p.m., October
13, 1989,

Contact;: Scott Crafton, Regulatory Assistance Coordinator,
Chesapeake Bay Local Assistance Department, 701 Eighth
Street Office Bldg., Richmond, VA 23219, telephone (804)
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225-3440, toll-free 1-800-243-7229 or SCATS 225-3440

LOCAL EMERGENCY PLANNING COMMITTEE OF
CHESTERFIELD COUNTY

September 7, 1988 - 5:30 p.m. — Open Meeting
October 5, 1989 - 5:30 p.m. — Open Meeting
Chesterfield County Adminisiration Building,
Ironbridge Road, Room 502, Chesterfield, Virginia. @

16091

To meet requirements of Superfund Amendment and
Reauthorization Act of 1986.

Contact: Lynda G. Furr, Assistant Emergency Services
Coordinator, Chesterfield Fire Department, P.Q. Box 40,
Chesterfield, VA 23832, telephone (8(04) 748-1236

VIRGINIA COUNCIL ON CHILD DAY CARE AND
EARLY CHILDHOOD PROGRAMS

t Auguost 24, 1989 - 10 a.m. — Open Meeting
Washington Building, 1100 Bank Sireet,
Conference Room, Richmond, Virginia. &

2nd Floor

A regular business meeting open to the public.

Contact: Linda Sawyers, Director, Virginia Council on Child
Day Care and Early Childhood Programs, Washington
Bidg., 1100 Bank St, Suite 1116, Richmond, VA 23219,
telephone (804) 371-8603 or SCATS 371-8603

CONSORTIUM ON CHILD MENTAL HEALTH

September 6, 1888 - 9 a,m. — Open Meeting
Eighth Street Office Building, 805 East Broad Street, 1lth
Floor Conference Room, Richmond, Virginia.

A regular business meeting open to the public,
followed by an executive session, for purposes of
confidentiality, to review applications for funding of
services to individuals,

Contact: Wenda Singer, Chair, Virginia Department for
Children, 805 E. Broad St., Richmond, VA 23219, telephone
(804) 786-2208 or SCATS 786-2208

DEPARTMENT FOR CHILDREN
Child Abuse Fatalities Study Committee
September 7, 1989 - 3 p.m. — Open Meeting
t September 28, 1989 - 3 p.m. — Open Meeting
State Capitol, Capitol Square, Senate Room 4, Richmond,
Virginia. &

A meeting of the legislative study committee reviewing
criminal sanctions in child abuse fatality cases.

Contact: Gerardine Luongo, Planner, Virginia Department
for Children, 805 E. Broad St., 11th Floor, Eighth Street
Office Bldg., Richmond, VA 23218, telephone (804) 786-5399
or SCATS 786-5399

COORDINATING COMMITTEE FOR
INTERDEPARTMENTAL LICENSURE AND
CERTIFICATION OF RESIDENTIAL FACILITIES FOR
CHILDREN

September 8, 1989 - 8:30 a.m. — Open Meeting
Interdepartmental Licensure and Certification, Office of the
Coordinator, Tyler Building, 1603 Santa Rosa Drive, Suite
210, Richmond, Virginia. &

Regularly scheduled meetings to consider such
administrative and policy issues as may be presented
to the committee.

Contact: John Allen, Coordinator, Interdepartmental
Licensure and Certification, Office of the Coordinator, 8007
Discovery Dr., Richmond, VA 23229-8699, telephone (804)
662-7124 or SCATS 662-7124

BOARD OF CORRECTIONS

August 23, I88% - 1§ a.m. — Open Meeting
Board of Corrections, 6900 Atmore Drive, Board Room,
Richmond, Virginia. &

A regular monthly meeting to consider such matters
as may be pregented to the board.

August 28, 1988 - 18 a.m. — Open Meeting
Board of Corrections, 6%00 Atmore Drive, Board Room,
Richmond, Virginia. &

Special board meeting/budget briefing.

NOTE: If this briefing is completed during the August
23, 1989, board meeting, the August 28, 1989, special
meeting will not he held.

Contact: Vivian Toler, Secretary of the Board, 6900
Atmore Dr., Richmond, VA 23225, telephone (804) 674-3235

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)

Auvgust 16, 1989 - 10 a.m. — Public Hearing
Board of Corrections, 6900 Atmore Drive, Meeting Room,
Richmond, Virginia

Notice is hereby given in accordance with § 8-6.14:7.1
of the Code of Virginia that the Virginia Board of
Corrections intends to adopt regulations entifled: VR
230-36¢-005. Guide for Minimum Standards in Design
and Censtruction of Jail Facilities. These regulations
establish minimum standards for the design and
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consiruction of jail facilities,
Statutory Authority: § 53.1-68 of the Code of Virginia.
Written comments may be submitted until August 18, 1989.

Contacé: Dave Hawkins, Architect, Department of
Corrections, Architecture and Design Unit, 6900 Atmore
Drive, Richmond, VA 23225, telephone (804) §74-3231 or
SCATS 674-3231

LI N N A B

¥ November 14, 1989 - 1 p.m. — Public Hearing
Department of Corrections, 6800 Atmore Drive, Richmond,
Virginia

Notice is hereby given in accordance § $-6.14:7.1 of
the Code of Virginia that the Board of Corrections
intends to adopt regulations entitled: VR 236-81-0063.
Regulations Governing the Certification Process.
These regulations establish the procedures utilized (o
-conduct compliance audits,

STATEMENT

Impact: This regulation will affect all corrections oriented
programs and facilities that are governed by standards
adopted and approved by the Board of Corrections. The
types of programs include Jails and Lockups, Adult
Residential Care Programs, Youth and Adult Institutions,
Youth and Adult Court Services, Community Diversion
Incentive as well as all local and state youth community
programs such as youth group homes and detention home
programs,

Basis: Section 53.1-5 of the Code of Virginia requires the
Board of Corrections to prescribe program standards and
to monitor the activities of the department in
implementing the standards.

Purpose: This regulation has bheen promulgated to fulfill
the board’s Code requirements to monitor Correctional
Programs.

Issues: - These standards have been promulgated by the
Board of Corrections for the purpose of carrying out the
provisions of § 53.1-56 of the Code of Virginia.

Substance: A commiitee appointed by the Board of
Corrections and composed of local and state administrators
and members of the Board of Corrections developed these
regulations. These regulations were designed to describe
the -compliance audit process in terms of the
respongibilities of the Certification Unit, the program under
review and the Board of Corrections.

Statutory Authority: § 53.1-5 of the Code of Virginia.

Written commenis may be submitted until October 16,
1989,

Contact; John T. Britton, Certification Unit Manager,
Department of Corrections, 6900 Atmore Dr., Richmond,
VA 23225, telephone (804) 674-3237 or SCATS 674-3237

BOARD FOR COSMETOLOGY

August 14, 1989 - 9 am. — Open Meeting
Department of Commerce, 3600 West Broad Street, 5th
Floor, Richmond, Virginia. @

A meeting to (i) review enforcement cases; (ii) review
correspondence; (ili) review applications; (iv) conduct
rou'ine board business; (v) conduct old business, and
(vi) conduct new business,

Contact: Roberta L. Banning, Assistant Director,
Department of Commerce, 3600 W. Broad St, Richmond,
VA 23230-4917, telephone (B04) 367-8590 or toll-free
1-800-552-3016 (VA only)

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
(BOARD OF)

NOTE: CHANGE OF HEARING DATE

September 15, 1989 - 10 a.m — Public Hearing
State Capitol, Capitol Square, House Room 2, Richmond,
Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of
Criminal Justice Services intends to amend regulations
entitled: VR 240-02-1. Reguiations Relating te
Criminal History Record Information Use and
Security. Regulations to ensure the completeness,
accuracy, privacy and security of criminal history
record information. Amendments expand present
language to provide furiher clarification of procedures.

Statutory Authority: §§ 9-170 and 9-184 through 9-196 of the
Code of Virginia.

Written comments may be submitted until August 30, 1989,

Contact: Paula Scott, Executive Assistant, Department of
Criminal Justice Services, 805 E. Broad Si., Richmond, VA
23219, telephone (B04) 786-4000 or SCATS 786-4000

¥ % & ox & F ok W

October 4, 1989 - 9:30 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia, [&

Notice is hereby giver in accordance § 9-6.14:7.1 of
the Code of Virginia that the Criminal Fustice Services
Board intends to amend regulations entitled: VR
240-03-01. Rules Relating to Compulsery Minimom
Training Standards for Private Security Services
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Business Personnel. The amended regulations will
revise and update training standards and requirements
of Private Security Services Business Personnel.

Statutory Authority: § 9-182 of the Code of Virginia.

Written comments may be submifted until September 29,
1989, to L.T. Eckenrcde, Department of Criminal Justice
Services, 805 East Broad Street, Richmond, Virginia 23219,

Contact: Paula Scott, Executive Assistant, Department of
Criminal Justice Services, 805 E. Broad St., Richmond, VA
23219, telephone (804) 786-4000 or SCATS 786-4000

BOARD OF DENTISTRY

September 21, 1988 - 2 p.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

An informational public hearing for the Virginia Board
of Dentisiry for the purpose of receiving proposed
regulations.

September 20, 1988 - 1 p.m. — Open Meeting

September 21, 1989 - 8:30 a.m. — Open Meeting

September 22, 1988 - 1:45 p.m. — Open Meeting

September 23, 1888 - 18 a.m. — Open Meeting
Richmond-Marriott Hotel, 500 East Broad Street, Richmond,
Virginia. &

A business meeting, formal hearings, committee
meetings, disciplinary actions, and committee reports,

Centact: Nancy Taylor Feldman, Executive Director, 1601
Rolling Hilis Dr., Richmond, VA 23229, telephone (804)
662-9906

STATE EDUCATION ASSISTANCE AUTHORITY
Board of Directors

September 28, 198¢ - 2 p.m. — Open Meeting
State Education Assistance Authority, 6 North 6th Street,
Suite 300, Richmond, Virginia

A general business meeting.
Contact: Lyn Hammond, Secretary to the Board, State
Educafion Assistance Authority, 6 N. 6th St., Suite 300,
Richmond, VA 23219, telephone (804) 786-2035, toll-free
1-800-792-5626 or SCATS 786-2035

DEPARTMENT OF EDUCATION

Avgost 31, 1988 - 7 p.m. — Public Hearing

Hermitage High School, Richmond, Virginia
Lake Taylor High School, Norfolk, Virginia

George Wythe High School, Wytheville, Virginia
Osbourn High School, Manassas, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Education intends to amend regulations entifled; VR
27¢-01-0812. Standards for Accrediting Public Schools
In Virginia. These regulations provide a foundation for
quality education and provide guidance and direction
to assist schools in their continuing efforts to offer
educational programs to meet the needs, interests and
aspirations of studenis, These proposed regulations
establish minimum standards and criteria which serve
as the basis for determining the accreditation status of
public schools in the Commonwealth.

Statutory Authority: §§ 22.1-16 and 22.1-19 of the Code of
Virginia.

Written comments may be submitied until September 1,
1989,

Centact: Dr. Robert B. Jewell, Associate Director,
Accreditation and Evaluation Service, Department of
Education, P.0. Box 6Q, Richmond, VA 23216, telephone
(804) 225-2105

VIRGINIA FIRE SERVICES BOARD

Auvgust 17, 1988 - 7 p.m. — Public Hearing
Fredericksburg Ciiy Council Chambers, 715 Princess Ann
Street, Fredericksburg, Virginia

August 24, 1989 - 7 p.m. — Public Hearing
Holiday Inn-Waterfront, 8 Crawford Parkway, Porismouth,
Virginia

The Virginia Fire Services Board is requested by HJR
351 to study the feagibility of adopting the National
Fire Protection Association (NFPA) 1500 - standard
for a fire department occupational safety and heaith
program. The design of NFPA 1500 is to provide the
framework for a safeiy and health program for a fire
department or any type of organization providing
similar services. This standard is intended to meet or
exceed any existing mandatory or voluntary
compliance siandards addressing any aspect of
firefighter safety and health. The purpose of the
public hearings is two-fold. One is to provide complete
and accuraie information about NFPA 1500 to the fire
service personnel throughout the State. The other
purpose is to solicii commenis from the fire service
community concerning the adoption of NFPA 1500 by

the Commonwealth of Virginia. .

Centact: Carl N, Cimino, Executive Director, Department
of Fire Programs, James Monroe Bidg., 101 N. l4th St,
Richmond, VA 23218, telephone (804) 225-2681 or SCATS
225-2681
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Auvgust 24, 1989 - 7 p.m. — Public Hearing
Holiday Inn-Waterfront, 8 Crawford Parkway, Portsmouth,
Virginia. &

A public hearing to discuss fire training and fire
policies. This public hearing is for comments and
gquestions relating to the fire services in the
Commonwealth and the area in which the hearing is
held. Also at this session the NFPA 1500 Standard will
be discussed.

August 25, 1989 - 9 a.m. — Open Meeting
Holiday Inn-Waterfront, 8 Crawford Parkway, Portsmouth,
Virginia, &

A regular business meeting of the board. This meeting
- .. i8 open to the public for their input and commenis.

Fire/EMS Education Committee

Augusi 24, 1889 - 1 p.m. — Open Meeting
Holiday Inn-Waterfront, 8 Crawford Parkway, Portsmouih,
Virginia. B

A committee meeting to discuss fire training and fire
policies. The meeting is open to the public for their
input.

Fire Prevention Committee

August 24, 1989 - 9 a.m. - Open Meeting
Holiday Inn-Waterfront, 8 Crawford Parkway, Portsmouth,
Virginia.

A. committee meeting to discuss fire training and fire
policies, The meeting is open to the public for their
input. ‘

Legislative Committee

August 24, 1989 - 1 p.m. — Open Meeting
Holiday Inn-Waterfront, 8 Crawford Parkway, Portsmouth,
Virginia. & :

A committee meeting to discuss fire training and fire
policies. The meeting is open to the public for their
input. -

Contact: Anne J. Bales, Executive Secretary Senior, James
Monroe Bldg., 17th Floor, 101 N, 14th St, Richmond, VA
23219, telephone (804) 225-2681 or SCATS 225-2681

BOARD OF FUNERAL DIRECTORS AND EMBALMERS

Auvgust 27, 1888 - 3 p.m. — Open Meeting

Augnst 28, 1988 - 9 a.m. — Open Meeting

Augnst 28, 1989 - 9 a.m. — Open Meeting

Koger Center - West, 1601 Rolling Hills Drive, Surry
Building, Richmond, Virginia.

August 27, 1989 - Preneed Commitiee Meeting.

August 28, 1989 - Certify candidates for September
examination, general board meeting, and discuss
proposed regulations.

August 29, 1989 - Informal fact-finding conferences.

Contact: Mark L. Forberg, Executive Director, 1601 Rolling
Hills Dr., Richmond, VA 23229-5005, telephone (804)
662-9907

POARD OF GAME AND INLAND FISHERIES

t August 24, 1989 - 11 a.m. — Open Meeting
Departmnent of Game and Inland Fisheries, 4010 Waest
Broad Street, Richmond, Virginia

The following committees of the board will meet on
Thursday, August 24, 1989

Planning - 11 a.m.

Finance - 1:30 p.m.

Wildlife and Boat - 3:30 p.m.
Law and Education - 4:30 p.m,

to discuss administrative and related matters which
will be reported to the full board at its meeting on
Friday, August 25.

t August 25, 1989 - 9:30 a.m. — Open Meeting
Departiment of Game and Inland Fisheries, 4010 West
Broad Street, Richmond, Virginia

- Discussion of proposed regulaiion regarding Virginia
Beach thoroughway.

- Establish Migratory Waterfowl Seasons for 1989-90.

- Consider proposed changes in fish regulations for
1989-90,

- The board will consider proposed changes re: VR
325-02-1, § 6, Hunting with dogs or possession of
weapons in certain locations during closed season.
- Committee reports will be given,
- General Administrative matters will be considered.
- Sportsman Award Presentation.
Contact: Nancy B. Dowdy, Agency Regulatory Coordinator,
4010 W. Broad St., Richmond, VA 23230, telephone (804)

367-1000, toll-free 1-800-237-5712 (Hotline) or SCATS
367-1000
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GLOUCESTER COUNTY LOCAL EMERGENCY
PLANNING COMMITTEE

Avgust 30, 1889 - 6:30 p.m. — Open Meeting
The 0id Courthouse, Gloucester, Virginia. &l

The committee -will conduct a table top exercise
addressing a Haz-Mat scenario for Gloucester County.

Contact: Georgetie N. Huriey,
Administrator, P.O. Box 329, Gloucester,
telephone (804) 693-4042

Assistant County
VA 23061,

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

Auvgust 22, 1989 - 9:30 a.m. — Open Meeting
Department of Rehabilitative Services, 4901
Avenue, Richmond, Virginia. &

Fitzhugh.

A monthly meeting to address financial, policy or
technical matters which may have arisen since the
last meeting,

Contact: Ann Y. McGee, Director, 805 E. Broad St, 6th
Floor, Richmond, VA 23219, telephone (804) 786-6371 or
SCATS 786-6371

BOARD FOR HEARING AID SPECIALISTS

September k1, 1989 - 8 a.m. — Public Hearing
Department of Commerce, 3600 West Broad Street, 5th
Floor, Beard Room 1, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Hearing
Aid Specialists intends to amend regulation entitled:
VR 375-01-02. Board for Hearing Aid Specialisis
Regulations.

Statutory Authority: § 54.1-201 of the Code of Virginia.
Written comments may be submitted until August 30, 1989.
Contact: Geralde W. Morgan, Administrator, Department of
Commerce, 3600 W. Broad St., 5th Fioor, Richmond, VA
23230-4917, telephone (804) 367-8534
DEPARTMENT OF HISTORIC RESOURCES
State Review Board

August 15, 1989 - 10 a.m, — Open Meeting
State Capitol, Capitol Square, House Room 1, Richmond,
Virginia. Bl

A meeting to consider the addition of the following

properties to the Virginia Landmarks Register and
their nomination to the National Register of Historic

Places:

. Bellevue, Beford Co.

. Bolling Island, Goochland Co.

Brooks House, Franklin Co.

. Cocke'’s Mill, Albemarle Co.

. Louisiana Camp, City of Manassas Park

. Marion Male Academy, Marion, Smyth Co.
. Mountain Glen, Biand Co.
Richmond Almshouse
Richmond (City)

8. Shelley Archaeological District, Gloucester Co,

10. Cape Charles Historic District, Northampton Co,

11. Conjuror’s Field Archaeological Site, Colonial
Heighis

O 1 N g 2 B

(Boundary Adjustment),

Contact: Margaret Peters, Information Officer, Department
of Historic Resources, 221 Governor Si, Richmond, VA
23219, telephone (804) 786-3143, SCATS 786-3143 or
786-4276/TDD =

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

August 15, 1989 - § am. — Open Meeting
Omni International Hotel, 777 Waterside Drive, Norfolk,
Virginia. &

A regular meeting to (i) review and, if appropriate,
approve the minutes from the prior monthly meeting;
(i) consider for approval and ratification mortgage
loan commitments under its various programs; (iii)
review the authority’s operations for the prior month;
and (iv) consider such other matters and take such
other actions as they may deem appropriate. Various
committees of the Board of Commissioners may also
meet before or after the regular meeting and consider
matters within their purview, The planned agenda of
the meeting will be available at the offices of the
authority one week prior to the date of the meeting.

Contact: J. Judson McKellar, Jr., General Counsel, 601 S.
Belvidere Street, Richmond, VA 23220, telephone (804)
782-1986

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

August 21, 1989 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. [

The purpose of this hearing is to receive public input
on the proposed criteria for accrediting local
jurisdictions’ Building Code Academies. Localities
which establish training academies for building code
officials, that are consistent with these accreditation
criteria, will be exempt from transmitting the 1% levy
proposed for adoption in the Uniform Statewide
Building Code, Volume I, New Construction Code.
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See General Notices section for criteria.

Contact;: Gregory H. Revels, Program Manager, Code
Development Office, 205 N. 4th St, Richmond, VA 23219,
telephone (804) 371-7772 or SCATS 371-7772

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

August 21, 1988 - 16 a.m. — Public Hearing
General Agsembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

Notice is hereby given In accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitted: VR 394-01-83. Survey Standards for the
Inspection of Buildings Being Converted to
Condominlums. The purpose is to amend the survey
standards for imspection of buildings being converted
to condominiums for the presence of asbestos.

Statutory Authority: § 55-79.94 of the Code of Virginla,
Written comments may be submitted until August 25, 1989,

Contact: Gregory H, Revels, Program Manager,
Department of Housing and Community Development, Code
Development Oftice, 205 N. 4th St, Richmond, VA 23219,
telephone (804) 371-7772 or SCATS 371-7772

LR B B B N B N

August 21, 18589 - 10 a.m. — Public Hearing
General Assembly Building, Capitel Square, House Room C,
Richmond, Virginia. B

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Housing and Community Development intends to
amend regulations entitled: VR 394-01-08, Virginia
Uniform Statewide Fire Prevention Code/1087
Edition, ‘

Statutory Authority: §§ 27-80 and 27-87 of the Code of
Virginia.

Written comments may be submitted until August 25, 1989.

Contact;: Gregory H. Revels, Program Manager,
Department of Housing and Community Development, Code
Develoment Office, 205 N. 4th St, Richmond, VA 23219,
telephone (804) 371-7772 or SCATS 371-7772

# % R N ¥ k% %

August 21, 1989 - 10 a.m. — Public Hearing
General Agsembly Building, Capito} Square, House Room C,
Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitled: VR 394-01-7. Asbestos Survey Standards for
Buildings to be Renovated or Demolished. The
purpose is to amend the standards for inspection
and management of buildings to be renovated or
demolished. '

Statutory Authority: § 36-99.7 of the Code of Virginia.
Written comments may be submitted until August 25, 1989.

Contact: Gregory H. Revels, Program Manager,
Department of Housing and Community Development, Code
Development Office, 206 N. 4th Si., Richmond, VA 23219,
telephone (804) 371-7772 or SCATS 371-7772

LEE B B L

August 21, 1989 - 10 am. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia, &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginla that the Board of Housing and
Community Development intends to amend reguations
entitled: VR 394-01-21. Virginia Uniform Statewide
Building Code, Volume I, New Construction Code,
1987 Edition.

Statutory Authority: §§ 36-98 and 36-99 of the Code of
Virginia.

Written comments may be submitied until August 25, 1989,

Contact: Gregory H. Revels, Program Manager,
Department of Housing and Community Development, Code
Development Office, 205 N, 4th St, Richmond, VA 23219,
telephone (804) 371-7772 or SCATS 371-7772

LI B B B A

August 21, 1989 - 10 a.m, — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia, &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitied: VR 394-01-22, Virginia Uniform Statewide
Bullding Code - Volume II Building Maintenance
Code/1987, The purpose is to amend those portions of
the regulations pertaining to: Application (¢ Pre-USBC
and Post-USBC Buildings; Fire Protection Systems for
Use Group R-1 (Hotels, Motels).

Statutory Authority: §§ 36-98 and 36-99 of the Code of
Virginia.

Written comments may be submitted untif August 25, 1989,
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Contact: Gregory H. Revels, Program Manager,
Department of Housing and Community Development, Code
Development Office, 205 N. 4th St, Richmond, VA 23219,
telephone (8(04) 371-7772 or SCATS 371-7772

COUNCIL ON INDIANS

t August 16, 1989 - 10 a.m. — Open Meeting
Ninth Street Office Building, Cabinet Conference Room, 6th
Floor, Richmond, Virginia. & ’

September 18, 1986 - 2 p.m, — Open Meeting

Old City Hall, 1001 East Broad Street, AT&T
Communications Conference Room, 1st Floor, Richmond,
Virginia

A regular meeting of the Council on Indians to
conduct general business and to receive reports from
the council standing committees.

Contaci: Mary Zoller, Information Director, Virginia
Council on Indians, 8007 Discovery Dr,, Richmond, VA
23229-8699, telephone (804) 662-9285 or SCATS 662-9285

r)

COUNCIL ON INFORMATION MANAGEMENT

t August 30, 1989 - 9 a.m. — Open Meeting
Washington Building, 1100 Bank Sireet,
Conference Room, Richmond, Virginia. @

gth  Floor

A regular meeting of the council to receive a report
on Central Agencies Information Systems which will be
voted on for submission to the General Assembly.

Contact: Linda Hening, Administrative Assistant,
Washington Bldg., 1100 Bank St., Suite 1100, Richmond, VA
23219, telephone (804) 225-3622, SCATS 225-2622 or (804)
225-3624/TDD =

STATE LAND EVALUATION ADVISORY COUNCIL

August 18, 1989 - 16 a.m. -~ Open Meeting

September 8, 1989 - 10 a.m. — Open Meeting

Department of Taxation, 2220 West Broad Street,
Richmond, Virginia. &

A meeting to determine a range of suggested values
for each of the several soil conservation service land
capability classifications for agricultural, horticultural,
forest and open-space uses in the various areas of the
Commonwealth.

Contact: David E. Jordan, Assistant Director, Property Tax,
P.O. Box 6-L, Richmond, VA 23282, telephone (804)
367-8020 or SCATS 367-8020

LIBRARY BOARD

T September 7, 1989 - $:30 a.m. — Open Meeting

Virginia State Library and Archives, 11th Street at Capitol
Square, 3rd Floor, Supreme Court Room, Richmond,
Virginia. 8]

A meeting to discuss administrative matters of the
library.

Contact: Jean H. Taylor, Secretary to State Librarian,
Virginia State Library and Archives, llth St at . Capitol
Square, Richmond, VA 23219, telephone (804) 786-2332 or
SCATS 786-2332

COMMISSION ON LOCAL GOVERNMENT

1 Sepiember 18, 1988 - 10 a.m. — Open Meeting
State Capitol, Capitol Square, House Room 1, Richmond,
Virginia. (&

A regular meeting of the commission to consider such
matters as may be presented.

Contact: Barbara W. Bingham, Administrative Assistant, 702
Eighth Streei Office Bldg., Richmond, VA 23219, telephone
(804) 786-6508

VIRGINIA LONG-TERM CARE COUNCIL

Sepiember 28, 1880 - 8:30 z.m. — Open Meeting
Cabinet Conference Room, 622 Ninth Street Office
Building, Richmond, Virginia. [& .

Business pertains to developing increased long-term
care services for disabled or chronically ill people of
all ages.

Contaci: Thelma E. Bland, Deputy Commissioner, 700 E.
Franklin $t., 10th Floor, Richmond, VA 23219-2327,
telephone (804) 225-2271/TDD = , toll-free 1-800-552-4464
or SCATS 225-2271

LONGWQOD COLLEGE
Board of Visitors
Augusi 24, 1988 - 10 a.m. — Open Meeting
Longwood Coliege Campus, Virginia Room, Farmville,
Virginia, &l

A meeting {o conduct business pertaining to the
governance of the institution.

Contact: William F. Dorrill, Longwood College, Farmville,
VA 23901, telephone (804) 392-9211 or SCATS 265-4211
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STATE LOTTERY BOARD:

t August 23, 1889 - 18 a.m. — Open Meeting
State  Lottery Department, 2201 West Broad Sireet,
Conference Room, Richmond, Virginia. &

A regularly scheduled monthiy meeting of the board.
Business will be conducted according to items listed
on the agenda which has not yet been determined.

Contact: Barbara L. Robertson, Lottery Staff Officer, State
Lottery Department, 2201 W. Broad St., Richmond, VA
23220, telephone (804) 367-0433 or SCATS 367-9433

BOARD OF MEDICAL ASSISTANCE SERVICES

1 Auvgust 29, 1989 - 9 a.m. — Open Meeting
Department of Medical Assistance Services, 600 East Broad
Street, Richmond, Virginia

A meeting to discuss 1990 proposed budget-addenda.

Contact: Jacqueline Fritz, 600 E. Broad St, Richmond, VA
23219, telephone (804) 786-7958

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

September 1, 1989 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
entitled: VR 460-02-4,191. Disproportionate Share
Adjustments for Inpatient Hospitals. These proposed
regulations intend to regulate the additional
reimbursement to qualifying hospitals which serve a
disproportionately higher number of Medicaid days.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until 4:30 p.m,,
September 1, 1989, to William R. Blakely, Director,
Division of Cost Settlement and Audit, Depariment of
Medical Assistance Services, 600 East Broad Stireef, Suite
1300, Richmond, Virginia 23219,

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St.,. Suite 1300, Richmond, VA 23219, telephone (804)
786-7933

* % % Kk k k3 3

Septeiﬁber 15, 1989 — Written comments may be submitted

until this date.

Notice is hereby given in accordance with § 9-6.14:7.1

of the Code of Virginia that the Board of Medical
Assistance Services intends to adopt regulations
enfitled: VR 4680-03-3.1100; VR 460-05-2000.808%; VR
460-05-2000.1000. New Drug Review Program. The
proposed regulations will regulate Medicaid’'s coverage
of new drugs as a cost savings measure.

Statutory Authority: § 32.1-325 of the Code of Virginia,

Writter comments may be submitted until September 15,
1989, to Stephen B. Riggs, D.D.S, Director, Division of
Health Services Review, 600 E. Broad Street, Suite 1300,
Richmond, Virginia 23219,

Contaci; Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933

GOVERNOR’S ADVISORY BOARD ON MEDICARE AND
MEDICAID

August 29, 1989 — CANCELLED
Hyatt Hotel - 1-64, West Broad Street, Richmond, Virginia.
&l .

This meeting has been cancelled.

Contact: Jacqueline Fritz, Department of Medical
Assistance Services, 600 E, Broad St., Richmond, VA 23219,
telephone (804) 786-7958

BOARD OF MEDICINE

September 20, 1989 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medicine
intends to adopt and amend regulations entitled: VR
465-92-01. Practice of Medicine, Osteopathy, Pediatry,
Chiropractic, Clinical Psycholegy, and Acupuncture.
The purpose is to amend regulations to clarify
advertising free services/examination of practitioners
of the  healing arts and establish fees for special
purpose examinations, out-of-state candidates to sit for
FLEX, and withdrawing an application for licensure.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written comments may be submitted until September 20,
1989, to Hilary H, Conner, M.D, Executive Director,
Virginia Board of Medicine, Department of Health
Professions, 1601 Rolling Hills Drive, Surry Building,
Richmond, VA 23229-5005, telephone (804) 662-9908.

Contact: Eugenia K. Dorson, Board Administrator, Board of
Medicine, 1601 Rolling Hills Dr., Richmond, VA 23229-5005,
telephone (804) 662-9025 or SCATS 662-0925
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Informal Conference Committee

t Augost £8, 1689 - 1 p.m. — Open Meeting
Fort Magruder Inn, Williamsburg, Virginia. &

The committee composed of three members of the
Board of Medicine will inquire into allegations that
certain practitioners may have violated laws and
regulations governing the practice of medicine in
Virginia. The committee will meet in open and closed
sessions pursuant to § 2.1-344 (a)(6) of the Code of
Virginia.

Contact: Karen D. Waldron, Deputy Executive Director,
Board of Medicine, 1601 Rolling Hills Dr., Surry Bidg., 2nd
Floor, Richmond, VA 23229-5005, telephone (804) 662-7006

STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD

August 23, 1889 - 10 a.m. — Open Meeting
State Capitol, Capitol Square, House Room 4, Richmondg,
Virginia. &

A regular monthly meeting. Agenda to be published on
August 9, 1989, Agenda may be obtained by calling
Jane Helfrich.

Contact: Jane Helfrich, Administrative Staff, Department of
Mental Health, Mental Retardation and Substance Abuse
Services, P.0. Box 1797, Richmond, VA 23214, telephone
(804) 786-3921 or SCATS 786-3921

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES

Angust 15, 1989 - 10 a.m. — Public Hearing

James Monroe Building, 101 North 14th Street, Conference
Rooms D and E, Richmond, Virginia. & (Interpreier for
deaf provided upon request. Please request by July 24,
1989.)

August 15, 1988 - 10 a.m. — Public Hearing

Roanoke City Hali, 215 Church Avenue, Council Chambers,
Room 450, Roanoke, Virginia. & (Interpreter for deaf
provided upon request. Please request by July 24, 1989.)

August 15, 1988 - 10 a.m. — Public Hearing

Norfolk Public Schools Building, 800 East City Hall
Avenue, 12th Floor Beard Room, Room 202, Norfolk,
Virginia. (Interpreter for deaf provided upon request,
Please request by July 24, 1989.)

Auvgust 15, 1868 - 10 a.m. — Public Hearing

Oakton Corporate Center, 10461 White Granite Drive, 3rd
Floor Training Room, Suite 300, QOakton, Virginia. @&
(Interpreter for deaf provided upon request. Please request
by July 24, 1989)

August 15, 1888 - 7:3¢ p.m. — Public Hearing

Holiday Inn-Koger Center-South, 1021 XKoger Center
Boulevard, Anna Room, Richmond, Virginia, @ (Interpreter
for deaf provided upon request. Please request by July 24,
1989.)

Auvgust 15, 1989 - 7:30 p.m. — Public Hearing

Roanoke City Hall, 215 Church Avenue, Council Chambers,
Room 450, Roanoke, Virginia. & (Interpreter for deaf
provided upon request., Please request by July 24, 1989.)

Notice is hereby given in accordance with this
agency's public participation guidelines that the
Department of Mental Health, Mental Retardation and
Substance Abuse Services, acting as the lead agency
administering Part H (EHA) early intervention
services to infants and toddlers with handicaps (Public
Law 99-457), intends to conduct public hearings for the
purpose of presenting the FY 8% State Early
Intervention Grant Application. Interested parties are
asked to give their comments and suggestions. Copies
of the grant may be obtained by contacting the
Department of Mental Health, Mental Retardation and
Substance Abuse Services employee listed below. The
application will be available as of June 1, 1989,
Written comments will be accepted by the listed
contact person until August 18, 1989,

Confact: Michael Fehl, Ed.D. Department of Mental
Health, Mental Retardation and Substance Abuse Services,
P.0. Box 1787, Richmond, VA 23214, telephone (804)
786-3710

* % ¥ R ¥ ¥ K ¥

t Augusi 14, 1889 - X6:30 a.m, — Public Hearing
Northern Virginia Mental Health Institute, Medical Library,
Falls Church, Virginia

T Avgust 15, 1888 - 10:30 a.m. — Public Hearing
Easiern State Hospital, Auditorium Building # 3,
Williamsburg, Virginia

Tt August 18, 1889 - 7 p.m. - Public Hearing
Southwestern State Hospital, Marion, Virginia

T Auvgust 18, 198% - I p.m. — Public Hearing
Southside Virginia Training Center, Conference Room,
Building # 1, Petersburg, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of Mental
Health, Menial Retardation and Subsiance Abuse
Services intends to adopt new regulations and repeal
existing regulations entitled: VR 470-03-02. Regulationg
to Ensure the Rights of Residents. The purpose is to
delineate the rights of residents in state operated
facilities by the Department of Mental Health, Mental
Retardation and Substance Abuse Services. These
regulations apply to ali facilities operated by the
DMHMRSAS.
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STATEMENT

The facility regulations identify those fundamental rights
which may not be restricted by facilities. These regulations
further define those rights which may be restricted for
therapeutic reasons, and in the assurance of resident
participation in treatment decision-making and define
client participation in work activities. The regulations also
establish an administrative review process for review of
alleged violations of rights, delineating the roles and
responsibilities of the person involved. The relationship
between the State Human Rights Committee and Local
Human Rights Committees and the facilities are also
delineated.

The department proposes to repeal the current regulations.
Statutory Authority: § 37.1-84.1 of the Code of Virginia.

Written comments may be submitied untii October 13,
1989,

Contact: Elsie D, Liitle, State Human Rights Director,
Department of Mental Health, Menial Retardation and
Substance Abuse Services, P.0, Box 1797, Richmond, VA
23214, telephone (804) 786-3988 or SCATS 786-3988

Virginia Interagency Coordinating Council

t September 20, 1989 - § a.m. — Open Meeting
Richmond Airport Hilton, Richmond, Virginia. ®
(Interpreter for deaf provided if requested)

A meeting of Virginia's Early Intervention Coordinating
Council for Part H, P.L. 99457 (VICC)., The council is
an advisery body assisting the Department of Mental
Health, Menial Retardation and Substance Abuse
Services, the lead agency, in the development and
implementation of a statewide interagency
multidisciplinary system of early intervention services
for infants and toddlers with disabilities, ages birth
through two.

Contact: Michael Fehl, Ed.D., Department of Mental
Health, Mental Retardation and Substance Abuse Services,
P.O, Box 1797, Richmond, VA 23214, telephone (804)
786-3710

MIGRANT AND SEASONAL FARMWORKERS BOARD

1 September 5, 1989 - 1 p.m. — Open Meeting
State Capitol, Capitol Square, House Room 2, Richmond,
Virginta. @

This will be a regular meeting of the board.

Contact: Marilyn Mandel, Director, Office of Planning and
Policy Analysis, Department of Labor and Industry, P.O.
Box 12064, Richmond, VA 23241, telephone (804) 786-2385
or SCATS 786-2385

DEPARTMENT OF MOTOR VEHICLES

September 11, 1880 - 15:30 a.m. — Public Hearing
Department of Motor Vehicles, 2300 West Broad Street,
Cafeteria, Richmond, Virginia

September 12, 198% - 1 p.m. — Public Hearing
Ramada Renaissance, Herndon, Virginia, &

September 14, 1989 - 10:30 a.m. — Public Hearing
Sheraton Inn, Military Circle, Norfolk, Virginia

September 15, 1989 - 18:30 a.m., — Public Hearing
Holiday Inn, Route 58 & I-85, South Hill, Virginia. &

September 18, 1889 - 18:30 a.m. — Public Hearing
Virginia Highlands Community College Auditorium, Bristol,
Virginia. &

September 20, 1989 - 18:30 a.m. — Public Hearing
Roanoke Airport Marrioit, Roanoke, Virginia. &

September 21, 1989 - 10:38 a.m, — Public Hearing
Red Carpet Inn, Waynesboro, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Motor
Vehicles intends to adopt regulations entitled: VR
485-50-8901. Virginia Commercial Driver’s License
Regulations. These regulations establish certain
standards and requirements for licensing drivers of
commercial motor vehicles in Virginia. These
requirements and standards relate to (i) the licensing
of new residents and nonresidents, (ii}) the satisfaction
of vision requirements, and (iif) the administration of
skills tests by persons other than DMV employees. The
Virginia Commercial Priver’s License Act (House Bill
1675, enacted by the 1989 General Assembly); the
federal Commercial Motor Vehicle Safety Act of 1986
(Title XII of Public Law 99-750), and §§ 46.1-26 and
46.1-370.2 of the Code of Virginia.

Statutory Authority: §§ 46.1-26 and 46.1-370.2 of the Code
of Virginia.

Written comments may be submitted until September 1,
1989,

Contact: Dan W, Byers, DSA Assistant Administrator or
Rudy C. McCollum, CDL Program Manager, Department of
Motor Vehicles, P.0. Box 27412, Richmond, VA 23269,
telephone (804) 367-1836 (Dan Byers) or 367-6633 (Rudy
McCollum)

September 26, 1989 - 10 a.m. — Public Hearing
Holiday Inn Airport, 6626 Thirlane Road, Roanoke,
Virginia. & (Interpreter for deaf provided if requested)

September 27, 1989 - 1 p.m, — Public Hearing
Best Western Springfield Inn, 6550 Loisdale Court,
Springfield, Virginia. & (Interpreter for deaf provided if
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requested)

Getober 2, 1988 - 18 a.m. — Public Hearing
Omni, 100 Batten Bay Boulevard, Newport News, Virginia.
@& (Interpreter for deaf provided if requested)

October 3, 1989 - 1 p.m. — Public Hearing

Depariment of Motor Vehicles, 2300 West Broad Sireet,
Richmond, Virginia, & (Interpreter for deaf provided Iif
requested)

The Department of Motor Vehicles, in conjunction with
the Commission on Virginia Alcohol Safety Action
program and the Transportation Safety Board, will
conduct a public hearing for the purpose of discussing
issues regarding SJR 172, administrative revocafion of
the driver's licenses of persons who operaie motor
vehicles while under the influence of alcohol or drugs,
or both, or who refuse to submit to chemical testing
after having been arresied for driving under the
influence,

Contact: Vince M. Burgess, Administrator, Traffic Safety
Administrator, P.0. Box 27412, Richmond, VA 23269,
telephone (804) 367-8150 or SCATS 367-8150

BOARD OF NURSING

T Avgust 14, 1989 - 1:36 p.m. — Open Meeting

Hampton University, Willilam Freeman Hall, Room 131,
Hampton, Virginia. % (Interpreter for deaf provided if
requesied)

t August 17, 1989 - 9:30 a.m. — Open Meeting

Sheraton Hotel, I-95 and Route 3, P.G.A. Board Room,
Frederickshurg, Virginia. @ (Interpreter for deaf provided
if requested)

t August 22, 1989 - 1¢ a.m. — Open Meeting
Old Dominion University, 4401 Hampton Boulevard, Batten
Arts and Letters Building, Room 106, Norfolk, Virginia. &l
(Interpreter for deaf provided if requesied)

1 Auvgust 23, 1889 - 10 a.m. — Open Meeting

Department of Health Professions, 1601 Rolling Hills Drive,
Conference Room 1, Richmond, Virginia, B (Interpreter for
deaf provided if requested)

Formal hearings will be hkld to inquire into
altegations that certain laws and regulations governing
the practice of nursing in Virginia may have been
violated.

August 24, 1989 - 18 a.m. -~ Public Hearing

General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. (Interpreter for deaf provided if
requested)

10 a.m. - Public hearing to receive comments on
proposed regulations to establish a regisiry for Clinical

Nurge Specialisis and to prescribe MINIMUM
standards for programs preparing such specialists.

1:30 p.m. - Public hearing to receive comments on
existing DBoard of Nursing Regulations including
emergency regulations for Certified Nurse Aides.
Hearing is first step in the board’s biennial review of
its regulations,

Contact: Corinne ¥. Dorsey, R.N,, Executive Direcior, 1601
Rolling Hills Drive, Richmond, VA 23229, telephone (804)
662-9809 or toll-free 1-800-533-1560

o % ¥ 8 # o o%

t Auvgust 24, 1982 - 1¢ a.m. — Public Hearing
General Assembly Building, Capito! Square, House Room C,
Richmond, Virginia. &

Notice is hereby given in accordance with § 5-6.14:7.1
of the Code of Virginia that the Board of Nursing
intends fo adopt and amend regulations entitfled: VR
485-61-1. Beoard of Nursing Regulations. The purpose
of the proposed action is to establish a registry for
clinical nurse specialists, minimum standards for
education of clinical nurse specialists and
requirements for the practice of clinical nurse
specialists.

STATEMENT

Statement of purpose: The purpose of these proposed
(amended and new) regulations is to provide for a registry
for clinicali nurse specialisis, to establish minimum
siandards for programs preparing clinical nurse specialists
and fo establish requirements for the practice of clinical
nurse specialists, Fees to support the clinical nurse
specialist program are included to insure that expenditures
of the Board of Nursing continue to be met by revenue
received from licensure and applicants for licensure and
registration.

Bagis: The proposed new and amended regulations are
needed to implement the changes to §§ 54.1-3000, 54.1-3005
and 54.1-3013 of the Code of Virginia which were effective
on July 1, 1989 These regulations establish the
requirements for a regisiry for clinical nurse specialists,
establish the fees to support the program and provide for
minimum essential standards for approval of education
programs preparing clinical nurse specialists and for the
practice of those vregistered. These regulations will
facilitate the reimbursement of clinical nurse specialists
included in the amendments of §§ 38.2-3408 and 38.2-4221
by defining the education and practice of clinical nurse
specialisis. It is expected that the public health, safeiy and
welfare will be proiecied in this process of registration of
those qualified for the advanced practice of nurging based
on the education and experience as defined in the
proposed new and amended regulations.

Estimaied impact:
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- A. Regulated entities.

1. It is estimated that there are approximately 250
registered nurses in the Commonwealth who are
prepared by education and experience as clinical
nurse specialists.

2. There are currently five universities in the
Commowwealth. offering a master’s degree in nursing
~for clinical nurse specialists. All meet the approval
standards proposed by these new regulations in § 2.5.

B, Projected cost io regulated entities,

1. Amendments to § 1.3 establish fees to be paid by

- applicants for -registration and for the renewal of
registration, A one-time application fee of $50 with a
biennial renewal fee of $30 is estimated to be
sufficient to meet the costs of the maintenance of the
registration program. A reinstatement fee of $25 is
'provided .to cover the cost of processing the renewal
of a lapsed registration, Since some states have
provisions for licensure or certification for advanced
practice, it is anticipated that requests may be
received fo verify registration as a clinical nurse
specialist to the licensing authority in another state, A
fee of $25 is proposed to cover this activity.

2, The addition of the new regulation found in § 2.5 is
not anticipated to result in increased cost to the
regulated entity. The Board of Nursing has an ongoing
nursing education program approval process and its
staff is accustomed to reviewing programs and

- transcripts. All of the programs currently preparing
clinical nurse specialisis in Virginia meet the proposed
standards.

3. The cost for implementation of § 3.10 is addressed
in part Bl above with the exception of the
requirement for providing evidence of professional
certification for initial and continuing registration, At
the . present time the only national professional
certification for clinical nurse specialists is available
from the American Nurses’ Association (ANA). The
cost ranges from $100 for members to . $225 for
nonmembers. The board has included this requirement
for a number of reasons including:

a. almost all clinical nurse specialists have obtained
this professional certification.

b. the education and experience requiremenis for
-professional certification are reasonable and
consistent with the board's expectation to provide
for the safe advanced practice of nursing.

c. professional standards have been established for
practice by those certified by the ANA including
provision for peer review and continuing education.

While this cost is present for the individual clinical

nurse specialist, acceptance of proiessional
certification will reduce the cost te the board and the
regulated entity, in that the board will not have to
conduct comprehensive reviews of education programs
and documents related to experience.

4. It is not estimated that -§ 3.11 will result in
additional costs beyond that described above.

5. The amendment of § 4.1 to add an additional
definition of unprofessional conduct is not expected to
add to the cost to the regulated entity.

6. The new § 4.2 may save the cost of additional
nearings by providing for automatic sanction of the
clinical nurse specialist registration if the registered
nurse license is sanctioned. -

C. Costs fo the public.

It is difficult to estimate that there will be a cost to the
public as the result of these new and amended regulations.
The minimal fees imposed on the regulated entities should
not result in a significant increase in fees they may
charge. By authorizing the advanced. practice of nursing by
clinical nurse specialists, there may be a reduction in cost
to the public, since fees charged by these individuals may
be less than other health care providers. Their practice
also tends to focus on “wellness promotion” and could
conceivably result in decreased health care costs.

D. Cost to agency.

The clinical nurse specialist registration program will be
assigned to current staff. No additional staff or work space
is required. Forms necessary for application, initial
certification and renewal of certification, computer time,
space and data eniry and postage will be adequately
covered by the estimated initial revenue of $12,000 with
an ongoing annual revenue of approximately $10,000.

E. Source of funds.

All fees of the Board of Nursing are derived from fees
paid by licensees, regisirants and applicants. This program
will be self-supporting.

Statutory Authority: §§ 54.1-2400 and 54.1-3005 of the Code
of Virginia.

Written comments may be submitted until October 14,
1989.

Contact: Corinne F. Dorsey, R.N., Executive Director,
Board of Nursing, 1601 Rolling Hills Dr,, Richmond, VA
23229, telephone (8(04) 662-2909 or SCATS 662-9809

Special Conference Committee

t August 25, 1989 - 8:15 a.m. —~ Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
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Conference Room 2, Richmond, Virginia. & (Interpreter for
deaf provided if requested)

A Special Conference Committee, comprised of three
members of the Virginia Board of Nursing, will
inquire into allegations that certain licensees may
have violated laws. and regulations governing the
practice of nursing in Virginia.

Comtact: Corinne F. Dorsey, R.N., Executive Director, 1601
Rolling Hills Drive, Richmond, VA 23229, telephone (804)
662-9909 or toli-free 1-800-533-1560

JOINT BOARDS OF NURSING AND MEDICINE
Special Conference Committee

t August 14, 1882 - 9 a.m. — Open Meeting

Hampton University, William Freeman Hall, Room 131,
Hampton, Virginia. @ {(Interpreter for deaf provided if
requesied)

Three informal hearings will be held to inquire into
allegations that certain laws and regulations governing
the practice of Nurse Practitioners in Virginia may
have been violated.

Cemntact: Corinne F. Dorsey, RN, Executive Director, 1601
Rolling Hills Drive, Richmond, VA 23228, telephone (804)
662-9909 or toll-free 1-800-533-1560

BOARD OF NURSING HOME ADMINISTRATORS

September §, 198% - 8 a.m. — Open Meeting

September 7, 1988 - 8 a.m. — Open Meeting

Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia, &

National and State Examinations will be given to
applicants for licensure for nursing home
administrators.

Board committee meetings.

Centact: Mark L. Forberg, Executive Director, 1601 Roliing
Hills Dr,, Richmond, VA 23229-5005, telephone (804)
662-0111

\

POLYGRAPH EXAMINERS ADVISORY BOARD

1 Avgust 15, 1989 - 9 a.m. — Open Meeting
Depariment of Commerce, 3600 West
Richmond, Virginia. &

Broad Street,

The board will meet for the purpose of administering
the Polygraph Examiners Licensing Examination to
eligible Polygraph Examiner Interns and to conduct
other board business.

Contact: Geralde W. Morgan, Administrator, Department of
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917,
telephone (804) 367-8534, toll-free 1-800-552-3016 or SCATS
367-8534

COMMIESSION ON PRISON AND JAIL OVERCROWDING

T Septernber 20, 1889 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia. &

Full commission meeting, Committees final reports will
be given to members,

Contact: Lin Corbin-Howerton, Staff Director, Ninth Streei
Office Bldg, 3rd Floor, Richmond, VA 23219, telephone
(804) 786-1657

BOARD OF PROFESSIONAL COUNSELORS AND THE
BOARD OF PSYCHOLOGY

Aupust 24, 1889 - $ a.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia, &

The Board of Psychology and the Board of
Professional Counselors will meet jointly to hear
testimony in a formal hearing regarding a licensee of
both boards.

Contact: Stephanie A, Sivert, Executive Director, or Joyce
D. Williams, Administrative Assistant, 1601 Rolling Hilis
Dr., Richmond, VA 23229, telephone (804) 662-9812 or
SCATS 662-9812

BOARD OF PSYCHOLOGY

August 24, 1989 - 9 a.m. - Open Meeting
See preceding entry under “Board of Professional
Counselors and the Board of Psychology.”

August 25, 1988 - 8 a.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia. &

A meeting to (i) conduct general board business and
(ii) review applications for licensure, residency, and
registrations as Technical Assistants,

Contact: Stephanie A, Sivert, Executive Director, 1601
Rolling Hills Dr, Richmond, VA 23229-5005, telephone
(804) 6629913

VIRGINIA RACING COMMISSION

September 1, 1888 — Written commentis may be received
until this date.
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Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Racing
Commission intends to adopt regulations entitled: VR
662-01-01. Virginia Racing Commission Public
Participation Guidelines for Adoption or Amendment
of Regulations. The guidelines will establish
permanent procedures to solicit and obtain comments
from interested individuals and organizations as the
commission drafts and promulgaies regulations
governing horseracing and parimutuel wagering.

Statutory Authority: § 59.1-369 of the Code of Virginia. -

Written comments may be submitted until September 1,
1989, to Chairman, Virginia Racing Commission, P.0. Box
1123, Richmond, Virginia 23208..

Contact: Elizabeth Kaplan, Senior Analyst, Department of
Planning and Budget, P.0. Box 1422, Richmond, VA 23211,
telephone (804) 786-7478 or SCATS 786-7478

REAL ESTATE BOARD
t October 3, 1989 - 10 a.m. — Open Meeting

Department of Commerce, 3600 West
Conference Room 1, Richmond, Virginia.

Broad Stireet,

The board will meet {o conduct a formal hearing:

The Real Estate Board v. Clyde Wayne London,

Contact: Gayle Eubank, Hearings Coordinator, Department
of Commerce, 3600 W, Broad St., 5th Floor, Richmond, VA
23230, telephone (804) 367-8524

BOARD OF REHABILITATIVE SERVICES

t August 24, 1989 - 9:30 a.m. — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia. B (Interpreter
for deaf provided if requested)

The board will review and adopt new proposed
Vocational Rehabilitation Regulation Amendments. Ii
will make final comments on proposed biennial
budget.

Finance Commitiee
t August 23, 1989 - 2 p.m. — Open Meeting

4801 Fitzhugh Avenue, Richmond, Virginia. &
for deaf provided if requested)

(Interpreter

The committee will make its final review of biennial
budget, It will review the {first monthly financial
report for FY a0,

Legislation and Evaluation Committee

T August 23, 1989 - 1 p.m. — Open Meeting

4901 Fitzhugh Avenue, Richmond, Vlrg:ma s (Interpreter
for deaf provided -if requested)

The commiitee will continue its review of department
programs and develop recommendations for board
action.

Program Committee

1 August 23, 1989 - 3 p.m. — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia. & (Interpreter
for deaf provided if requested)

The committee will review department
recommendations on proposed vocational rehabilitation
regulation amendments and prepare lits
recommendations for board approval and adoption.

Contact: James L, Hunter, Board Administrator, 4901
Fitzhugh Ave, Richmond, VA 23230, telephone (804)
367-6446, toll-free .1-800-552-5019/TDD = , SCATS 367-6446
or {(804) 367-0289/TDD =

STATE SEWAGE HANDLING AND DISPOSAL APPEALS
REVIEW BOARD

T August 23, 1989 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, Senate Room
A, Richmond, Virginia. ®

A meeting to hear and render a decision on all
appeals of denials of on-site sewage disposal sytem
permits.

Contact: Deborah E. Randolph, 109 Governor St.
500, Richmond, VA 23219, telephone (804) 786-3550

Room

VIRGINIA SMALL BUSINESS FINANCING AUTHCORITY

1 August 24, 1989 - 10 a.m. — Open Meeting

Virginia Small Business Financing Authority Offices, 1021
East Cary Street, 14th Floor, Board Room, Richmond,
Virginia

The authority will conduct is regular business meeting
and will conduct a public hearing to consider
Industrial Development Bond Applications received by
the authority and for which public notice has
appeared in the appropriate newspapers of general
circulation,

Contact: Cathleen M. Surface, Virginia Small Business
Financing Authority, 1021 E. Cary St, Richmond, VA
23219, telephone (804) 371-8254

BOARD OF SOCIAL SERVICES

T August 16, 1989 - 2:30 p.m. — Open Meeting
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1t August 17, 1989 - & am. — Open Meeting (If necessary)
Highland Inn, Main Street, Monterey, Virginia. &

1 September 20, 1989 - 2 p.m. — Open Meeting

t September 21, 1989 - 9 am. — Open Meeting If
necessary)

Mountain Lake Lodge, Route 700, Mountain Lake, Virginia,
&

A work session and formal business meeting of the
board. '

Contact: Phyllis Sisk, Administrative Staff Specialist,
Department of Social Services, 8007 Discovery Dr,
Richmond, VA 23229-8699, telephone (804) 662-9236 or
SCATS 662-9236

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

August 24, 1889 — Written commenis may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends to adopt regulations entitlted: VR
615-70-17. Child Support Enforcement Programs. This
regulation describes the rules the Department of
Social Services will use in establishing, enforcing, and
collecting child support payments.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Wriiten comments may be submitted until August 24, 1989,
to Jane Clements, Department of Social Services, Division
of Child Support Enforcement, 8007 Discovery Drive, Blair
Building, Richmond, Virginia, 23229-8699.

Contact: Margaret J. Friedenberg, Legislative Analyst,
Department of Social Services, 8007 Discovery Drive, Blair
Building, Richmond, VA 23223-8699, telephone (804)
662-9217 or SCATS 6629217

¥ ok X ¥ K X ¥ %

T September 18, 1888 - 10 a.m. — Public Hearing
Department of Social Services, 8007 Discovery Drive,
Conference Rooms A and B, Richmond, Virginia

Notice is hereby gilven in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends to adopt regulations entitled: VR
615-43-3. Nenagency Placements for
Adoption-Consent. The regulations will enable local
departments of social services and licensed child
placing agencies to implement new legislaiion
governing parental placements for adoption.

STATEMENT

Basis: These regulations are issued under the authority

granted by the Code of Virginia, Title 63.1.

Subject: These regulations relate to placement of a child
by his birth parents for the purpose of adoption with
individuals of their choice, to execution of consent to the
adoption, and to the responsibilities of agencies and the
commissioner when violations of laws governing parental
placements are suspected.

Purpose: The intent of these regulations is to provide
guidelines to local departments of social services and
licensed child-placing agencies in order to effectively
implement the new requirements of law.

Substance: These regulations require agencies to conduct a
home study, to submit a report of the home study to the
juvenile and domestic relations court, and t{o report
suspected violations of the parental placement laws to the
Commissioner of Social Services, These regulations require
the commissioner to investigate and take appropriate
action when reports of suspecied violations of law in the
placement and adoption of a child are received.

Issues: These regulations address changes in legal
requirements for parentai placements, t{ime frames for
provision of services, and changes in the roles and
responsibilities of agencies.

Statutory Authority: § 63.1-220.3 of the Code of Virginia.

Written comments may be submitted until October 13,
1989,

Contact: Margaret J. Friedenberg, Legislative Analyst,
Department of Social Services, 8007 Discovery Dr,,
Richmond, VA 23229, telephone (804) 662-9217 or SCATS
662-9217

* k ¥ & x % % ¥

t September 18, 1988 - 10 a.ui. — Public Hearing
Department of Social Services, 8007 Discovery Drive, Blair
Building, Conference Rooms A and B, Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends to adopt regulations eatitled: VR
615-43-10. Nonagency Placements for
Adoptien-Adoptive Home Study. The regulations
provide guidelines to child-placing agencies in
conducting an adoptive home study when children are
placed for adoption by their birth parents or legal
guardian.

STATEMENT

Basis: These regulations are issued under the authority
granted by the Code of Virginia, Title 63.1.

Subiect: These regulations relate to the completion of
adoptive home studies in the parental placements,
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Purpoge: The intent of these regulations is to provide
guidelines -to -local departments of social services and
licensed child-placing agencies for assessing adoptive
families when a child is placed for adoption by his birth
parents,

Substance: These regulations address the method of study,
criteria for assessing families, and the approval period for
a completed home study.

Issues: These regulations provide consistent criteria for
agencies to use in assessing the ability of prospective
adoptive families {0 adeqguately parent a child not born to
them,

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written - comments may be submitted uatil October 13,
1989,

Contact: 'Margaret J. Friedenberg, Legislative Analyst,
Department of Social Services, 8007 Discovery Dr,
Richmond, VA .23229, telephone (B04) 662-9217 or SCATS
662-9217

BOARD OF SOCIAL WORK

t September 8, 1989 - 10 a.m. — Open Meeting

$ September 9, 1982 - 10 a.m. — Open Meeting

t Septmeber 10, 1988 - 18 a.m, - Open Meeting

Virginia Beach Resort and Convention Center, 2800 Shore
Drive, Virginia Beach, Virginia

General board busihess review and planning for the
board for the next biennium long-range goals of the
board

Oral Examination 5¢tady Subcommittee

t Angust 18, 198% - 1 p.m. — Open Meeting

1 Augusi 18, 1989 - § a.m. — Open Meeting

Family Counseling Center, 4356-2 Bonney Road, Suite 101,
Virginia Beach, Virginia

Oral Examination Study Subcommitiee of the Board of
Social Work will meet to discuss its study of the oral
examination process for the board and its report to be
sent to the Board of Social Work.

Contact: Stephanie A, Sivert, Executive Director, 1601
Rolling Hills Tw, Suite 200, Richmond, VA 23229,
telephone (804) 662-9914

COMMONWEALTH TRANSPORTATION BOARD

August 16, 1989 - 2 p.m. — Open Meeting

Depariment of Transportation, 1401 - East Broad Stireet,
Board Room, Richmond, Virginia. (Interpreter for deaf
provided if requested)

A work session of the Commonwealth Transportation
Board and the Department of Transportation staff.

August 17, 1889 - 10 a.m, — Open Meeting

Department of Transportation, 1401 FEast Broad Street,
Board Room, Richmond, Virgnia. & (Interpreter for deaf
provided if requested)

A monthly meeting to vote on proposals presented
regarding bids, permits, additions and deletions tfo the
highway system, and any other matiters requiring
board approval.

Contact: Albert W. Coates, Jr,,
Department - of Transportation, 1401
Richmond, VA, telephone {(804) 786-9850

Assistant Commissioner,
E. Broad St,

TRANSPORTATION SAFETY BOARD

¥ August 18, 1889 - 8:15 a.m. — Open Mesting
Hyatt Fair Lakes, Fairfax County, Virginia

The board will discuss various subjects which pertain
to transportation safety.

Contact: John T. Hanna, Deputy Commissioner, 2300 W.
Broad St, Richmond, VA 232190001, telephone (804)
367-6620 or SCATS 367-6620

DEPARTMENT FOR THE VISUALLY HANDICAPPED

Interagency Coordinating Council on Delivery of Related
Services t¢ Handicapped Children

August 22, 1989 - 1:30 p.m. — Open Meeting
Department for the Visually Handicapped, 387 Azalea
Avenue, Richmond, Virginia,

A regular monthly meeting.
Contact: Glen R. Slonneger, Ir,

Visually Handicapped, 397 Azalea Ave,
23227, telephone (804) 371-3140

Department for the
Richmond, VA

Advisory Committee on Services

t October 14, 1989 - 11 a.m. — Open Meeting
Administrative Headquarters, 397 Azalea Avenue,
Richmond, Virginia. ® (Interpreter for deaf provided if
requested)

Committee meets quarterly to advise the Virginia
Board for the Visually Handicapped on maiters related
to services for blind and v1sually handicapped citizens
of the Commonwealth,

Executive Secretary, 397

Contact: Barbara G. Tyson,
Azalea Ave., Richmond, VA 23227, ielephone (804)
371-3055, toll-free 1-800-622-2155, SCATS 371-3055 or
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VIRGINIA WASTE MANAGEMENT BCARD

} September 21, 1989 - 10 a.m. -~ Public Hearing
James Monroe Building, 101 North l4th Street, Conference
Room C, Richmond, Virginia.

A public hearing and work session on proposed
infectious waste management regulations,

Contact: Cheryl Cashman, Legislative Liaison, James
Monroe Bldg.,, 101 N, 14th St., 1lth Floor, Richmond, VA
23219, telephone (804) 225-2667, toil-free 1-800-552-2075 or
SCATS 225-2667

DEPARTMENT OF WASTE MANAGEMENT
Avguest 31, 1988 - 7:30 p.m. — Public Hearing

Charles City County Neighborhood Center,
Complex, Charles City, Virgnia.

Courthouse

A public hearing on the draft permit for the proposed
Charles City County landfill will be held pursuant to §
72 E 2, VR 672-20-10. The draft permit will be
available for public review and comment by August
17, 1989, subject to the results of the full review
pursuant to § 7.2 D 3, VR 672-20-10, A public
announcement will be made in the Richmond
Times-Dispatch at least two weeks prior to the
scheduled date should cancellation become necessary.

Contact: Persons wishing to speak contact: A. C. McNeer,
Hearing Officer, Department of Waste Management,
Division of Administration, James Monroe Bildg., 101 N.
14th St., 11th Floor, Richmond, VA 23219, telephone (804)
225-2667; for additional information contact: E. D. Gillispie,
Department of Waste Management, Division of Technical
Services, James Monroe Bldg., 101 N. 14th St., 11lth Floor,
Richmond, VA 23219, telephone (804) 225-2667

STATE WATER CONTROL BOARD

Auvgust 17, 1888 - 2 p.m. — Open Meeting

Virginia War Memorial, 621 South Belvidere Street,

Richmond, Virginia. @ \
The purpose of this meeting is to allow the public an
opportunity to review and comment on the board's
draft list of targeted FY 90 lean recipients, the FY 90
draft list and FY 90 Intended Use Plan.

Contact: Doneva A. Dalton, Hearing Reporter, State Water
Control Board, Office of Policy Analysis, P.O. Box 11143,
Richmond, VA 23230, telephone (804) 367-6828

* % k ¥ * ¥ ¥k ¥

August 22, 198% - 10 a.m. — Public Hearing
Augusta County Office Building, 6 FEast Johnson Street,
Board Room (# 174), Staunton, Virginia

August 22, 1888 - 7 p.m. — Public Hearing
Washington County Boeard of Supervisors Room, 205
Academy Drive, Abingdon, Virginia

August 23, 1989 - 2 p.m. — Public Hearing
City of Danville Council Chambers, Municipal Building, 4th
Floor, 418 Patton Street, Danville, Virginia

August 28, 1989 - 2 p.m. — Public Hearing
Williamsburg/James City Courthouse Council
321-45 Court Street, West, Williamsburg, Virginia

Chambers,

August 31, 198% - 7 p.m. ~ Public Hearing

Prince William County, McCourt Building, Board Room, 1
County Complex, 4850 Davis Ford Road, Prince William,
Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Controt
Board intends to amend regulations entitled: VR
©€8¢-21-01. Surface Water Standards with General,
Statewide Application; and VR 680-21-63. Water
Quality Criteria for Surface Water. The board
proposes to repeal existing regulations. The purpose of
this proposed action is to adopt standards for toxics
for protection of aquatic life to comply with federal
regulations which state that water quality standards
must be adopied for section 307(a) toxic pollutants.
The associated narrative and amendments to existing
sections are necessary to clarify the language, specify
the implementation of the standards and provide a
mechanism whereby permiftees could request alternate
permit limitations due to site specific factors,
fechnology/economic limitations, or cases where
natural background levels exceed established
standards.

Statutory Authority:
Virginia.

§ 62.1-44.15(3a) of the Code of

Written comments may be submitied until 4 p.m,
September 18, 1989, to Doneva Dalton, Hearing Reporter,
State Water Control Board, P.0. Box 11143, Richmond,
Virginia 23230.

Contact: Elleanore Moll, Office of Environmental Research
and Standards, State Water Control Board, P.0. Box 11143,
Richmond, VA 23230, telephone (804) 367-6418 or SCATS
367-6418

#®oR ok % o R OB ¥

Auvgust 28, 1989 - 7 pam. — Public Hearing
Williamsburg/James City Courthouse Council
321-45 Court Street, West, Williamsburg, Virginia

Chambers,

Notice is hereby given in accordance with § 9-6.14:7.1
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of the Code of Virginia that the State Water Control
Board intends to amend regulations entitled: VR
§80-13-04. Eastern Virginla Greundwater Management
Area. The proposed amendments would expand the
existing Groundwater Management Area in
Southeastern Virginia to include the counties of
Charles City, James City, King Williarn, New Kent, and
York; the areas of Chesterfield, Hanover, and Henrico
counties east of Inierstate 95; and the cities of
Hampton, Newport News, Poquoson, and Williamsbhurg.

Statutory Authority: § 62.1-44.96 of the Code of Virginia,

Written comments may be submitted until 4 pum,
September 15, 1989, to Doneva Dalion, Hearing Reporter,
State Water Centrel Board, P.O. Box 11143, Richmond,
Virginia 23230,

Contact: Fred C. Cunningham, Officer of Water Resources

Management, State Water Conirol Board, P.C. Box 11143,
Richmond, VA 23230, telephone (804) 367-0411 or SCATS
367-0411

VIRGINIA COUNCIL ON THE STATUS OF WOMEN

September 11, 1988 — CANCELLED
The Embassy Suites Hotel, 2025 Emerywood Parkway,
Richmond, Virginia

This meeting has been cancelled.

September 12, 1989 - ¢ a.m. — CANCELLED
The Embassy Suites Hotel, 2925 Emerywood Parkway,
Richmond, Virginia

This meeting has been cancelled.

Contact: Bonnie H. Robinson, Executive Director, 8007
Discovery Dr.,, Richmond, VA 23229-8699, telephone (804)
662-9200 or SCATS 662-9200

LEGISLATIVE

JOINT SUBCOMMITTEE STUDYING THE FEASIBILITY
OF CREATING AN ADMINISTRATIVE LAW JUDGE
PANEL AND THE ESTABLISHMENT OF UNIFORM

RULES OF PROCEDURE FOR ADMINISTRATIVE
HEARINGS

August 28, 1989 - 10 a.m. ~ Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia, &

The joint subcommittee will consider alternatives,
including the establishment of these alternatives, to
the current hearing officers systems in Virginia. HIR
333

Contact: Mary Geisen, Division of Legislative Services,
General Assembly Bldg., Capitol Square, Richmond, VA
23219, telephone (804) 786-3591

SENATE COMMITTEE ON AGRICULTURE,
CONSERVATION AND NATURAL RESOURCES

August 17, 1989 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, Senate Room
A, Richmond, Virginia. &

A public hearing on the implementation of the
Chesapeake Bay Preservation Act.

Contact: Marty G. Farber, Research Associate, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

AGRICULTURAL LINKED DEPOSIT PROGRAM

1 August 24, 1989 - 10 a.m. — Open Meeting
State Capitol, Capitol Square, House Room 2, Richmond,
Virginia. @

The members of the Joint Subcommittee Studying the
Feasibility of the Creation of an Agricultural Linked
Deposit Program will hold their initial meeting. HIR
381

Contact: Deanna S. Byrne, Staff Attorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

COMMISSION TO STUDY ALTERNATIVE METHODS OF
FINANCING CERTAIN FACILITIES AT
STATE-SUPPORTED COLLEGES AND UNIVERSITIES

August 17, 1939 - 1 p.m. — Open Meeting
General Assembly Bullding, Capitol Square, House Room C,
Richmond, Virginia. ®

An organizational meeting to set agenda for interim
meetings, HIR 373

t September 11, 1988 - 2 p.m, — Open Meeting
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia, &

This commission is meeting to study alternative
methods of tinancing certain facilities at
state-supported colleges and universities. HIR 373

Contact: Kathleen G. Harris, Staff Attorney, Division of
Legislative Services, General Assembly Bldg, Capitol
Square, Richmend, VA 23219, telephone (804) 786-3591
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JOINT SUBCOMMITTEE STUDYING BANKING
SERVICES FOR LOW AND MODERATE INCOME
CONSUMERS

August 24, 198% - I a.m. — Public Hearing
Roanoke City Council Chambers, Municipal Building, 215
Church Avenue, S.W., Roanoke, Virginia

A public hearing. SJR 226

Contact: Arlen Bolstad, Staff Attorney, Division of
Legislative Services, P.O. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3581, or ‘Thomas Gilman, Chief
Commiitee Clerk, Senate of Virginia, P.0. Box 396,
Richmond, VA 23203, telephone (804) 786-7869

VIRGINIA CODE COMMISSION

September 5, 1589 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, Sixth Floor
Conference Room, Richmond, Virginia, ®

The commission will meet to begin its revision of Title
51 (Pensions and Retirement). It will also review the
current status of The Virginia Register of Regulations.

Ceniact: Joan W. Smith, Registrar of Regulations, General
Assembly Bldg., Room 292, P.O. Box 3-AG, Richmond, VA
23208, telephone (804) 786-3591

JOINT SUBCOMMITTEE EVALUATING STATEWIDE
COURT APPOINTED SPECIAL ADVOGCATE (CASA)
PROGRAMS IN THE COMMONWEALTH

t August I5, 1989 - 2 p.m. - Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

This is a meeting of the Joint Subcommitiee
Evaluating Statewide Court Appointed Special Advocate
{CASA) Programs in the Commonwealth. HIR 261

Comtaci: Oscar Brinson, Staff Attorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

VIRGINIA STATE CRIME €OMMISSION

August 14, 1988 - 4 p.m. — Open Meeting
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia, &

Purpose of the meeting will be for the Law
Enforcement Subcommitiee io review Imatters
concerning Court Security and Plastic Firearms (HJR
367) and discussion of any other concerns pertaining
to law-enforcement issues.

August 14, 1988 - 2 p.m. — Open Meeting
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia. &

Purpose of the meeting will be for the Treatment
Issues Subcommittee to review matters concerning the
education of handicapped inmates which was
authorized by HIJR 283.

August 15, 1889 - § a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia. &

Purpose of the meeting will be for the Victims and
Witnesses Subcommittee to review matters concerning
the continued study as authorized by HJR 48, Review
reporis from the Division of Crime Victims
Compensation and any other concerns of members,

August 15, 1989 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia. @

Purpose of the meeting will be for the Corrections
Subcommittee to review matters concerning the study
of Shock Incarceration (HJR 321) and the Youthful
Offender Act, and discussion of any other concerns
pertaining to on-going correctional issues.

August 15, 1888 - 2 p.m. — Open Meeting
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia. &

Purpose of the meeting will be for the Law
Enforcement Subcommittee to examine drug-related
efforts in law-enforcement and the effectiveness of the
state’s anti-drug efforts as authorized by SJR 144.

Auvgust 16, 1989 - 8 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia. El

Purpose of the meeting will be for the Education
Subcommittee to examine drug awareness education
efforts in the Commonwealth pursuant to SJR 144.

August 16, 1988 - 1 p.m. — Open Meeting
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia, @&

Purpose of the meeting will be for the
Corrections/Rehabilitation Subcommitiee to examine
drug-related treatment efforts and assess the
effectiveness of consumption reduction programs
pursuant to SJR 144.

Contaci: Robert E. Colvin, Executive Director, General
Assembly Bldg., 9th Floor, Room 915, P.0. Box 3-AG,
Richmond, VA 23208, telephone (804) 225-4534
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JOINT SUBCOMMITTEE STUDYING EARLY
CHILDHOOD AND DAY CARE PROGRAMS

1 -Auvgust 23, 1989 - 10 am. — Open Meeting
General Assembly Building, Capito! Square, House Room C,
Richmond, Virginia. &

The purpose of this meeting is to review the recent
report of the Joint Legislative Audit and Review
Commission on Day Care Programs. HJR 27 (1988)

Contact: Brenda Edwards, Research Associate, Divislon of
Legislative Services, P.O, Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591 or Jeffrey A. Finch, House of
Detegates, P.O, Box 406, Richmond, VA 23203, telephone
(804) 786-2227

- NEEDS OF HEAD AND SPINAL CORD INJURED
CITIZENS

1 September 12, 1989 - 10 a.m, — Open Meeting
General Assembly Building, Capitol Square, House Rooem C,
Richmond, Virginia, &

This meeting is one of several scheduled to be held
during the interim to discuss needs of head and spinal
cord injured citizens. HIR 287

Contagt: Brenda Edwards, Research Associate, Division of
Legislative Services, P.O. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

INDIGENT DEFENSE SYSTEMS

t September 15, 1888 - 10 a.m. —~ Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia, E

The joint subcommittee is studying indigent defense
systems. HIR 279

Contact: Mary P. Devine, Staff Attorney, Division ™ of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

COMMISSION ON LOCAL GOVERNMENT STRUCTURES
AND RELATIONSHIPS

T August 14, 1988 - 2 p.m. — Open Meeting
General Assembly Building, Capitol Square, Sixth Floor
Conference Room, Richmond, Virginia. &

The second working session of the interim for this
cominission. Dates and times for public hearings will
be set at this work session. HIR 286

Contact: C. M. Conner, Jr., Staff Attorney, or Dr. R. .
Austin, Research Associate, Division of Legislative Services,

P.0. Box 3-AG, Richmond, VA 23208, telephone (804)
786-3591

LONG-TERM CARE SUBCOMMITTEE OF THE JOINT
SUBCOMMITTEE STUDYING HEALTH CARE FOR ALL
VIRGINIANS

August 21, 198% - 9:30 a.m. — Open Meeting

September 11, 1989 - 1 p.m. — Open Meeting

General Assembly Building, Capitol Square, House
Appropriations Room, 9th Floor, Richmond, Virginia. &

A regular meeting. SJR 214

Contact: Jane Kusiak, House Appropriations Office, 9th
Floor, General Assembly Bldg., Richmond, VA 23219,
telephone (804) 786-1837 or Johe McE. Garrett, Deputy
Clerk, Senate of Virginia, P.0. Box 396, Richmond, VA
23203, telephone (804) 786-4639

UNINSURED SUBCOMMITTEE OF THE JOINT
SUBCOMMITTEE STUDYING HEALTH CARE FOR ALL
VIRGINIANS

September 18, 1989 - 1:30 p.m. — Open Meeting
General Asgembly Building, Capitol Square, 10th Floor
Conterence Room, Richmond, Virginia. &

A regular meeting. SJR 214

Contact: John McE. Garrett, Deputy Clerk, Senate of
Virginia, P.0. Box 396, Richmond, VA 23203, telephone
(804) 786-4639 or Dick Hickman, Senate Finance Oifice,
10th Floor, General Assembly Bldg., Richmond, VA 23219,
telephone (804) 786-4400

MILITIA AND POLICE SUBCOMMITTEE ON VIRGINIA
NATIONAL GUARD AND THE VIRGINIA STATE
DEFENSE FORCE

t September 7, 1989 - 18 a.m. — Open Meeting
State Capitol, Capitol Square, House Room 2, Richmond,
Virginia. @&

The subcommittee will meet to receive report from
the Virginia Defense Force.

Contact: Oscar Brinson, Staff Attorney, Division of
Legistative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591
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JOINT SUBCOMMITTEE STUDYING THE CREATION,
MEMEERSHIP AND STANDARDS OF CONDUCT OF A
NONPARTISAN FAIR CAMPAIGN PRACTICES
COMMISSION

t September 11, 1889 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. B

A public hearing to receive testimony with regard to
the need for a Fair Campaign Practices Commission,
HIR 416

Contact: Mary Spain, Staff Attorney, or Dr. R, [J. Austin,
Research Associate, Division of Legislative Services, P.O.
Box 3-AG, Richmond, VA 23208, telephone (804) 786-3591.
Persons wishing to speak contact: Anne R. Howard, House
Commiftee Operations Office, P.O. Box 406, Richmond, VA
23203, telephone (804) 786-7681

COMMISSION ON POPULATION GROWTH AND
DEVELOPMENT

1 Awvgust 24, 1889 - 10 a.m. — Open Meeting

t September 28, 18689 - 10 a.m., — Open Meeting

t Cetober 26, 1989 - 10 a.m. — Open Meeting

t Nevermnber 3¢, 1988 - 10 a.m. — Open Meeling

General Assemnbly Building, Capiiol Square, Sixth Floor
Conference Room, Richmond, Virginia,

Meetings to address matters relevant to the mission of
the commission.

Contact: Jeffrey A, Finch, House of Delegates, P.0O. Box
406, Richmond, VA 23203, telephone (804) 786-2227

JOINT SUBCOMMITTEE STUDYING REINSURANCE,
INSURANCE ANTITRUST LAWS AND LIABILITY
INSURANCE COVERAGE

August 21, 1989 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room
b, Richmond, Virginia. &

September 22, 198% - 10 a.m. — Open Meeting

General Assembly Building, Capitol Square, House Room C,

Richmond, Virginia. & .
The focus of each meeting will be devoted to either
Reinsurance, Antitrust laws or Liability Insurance
Coverage. HIR 382

Contact: Bill Cramme’, Staff Attorney, or Arlen Bolstad,
Staff Attorney, Division of Legislative Services, P.0. Box
3-AG, Richmond, VA 23208, telephene (804) 786-3591, or
Jeffrey A. Finch, House of Delegates, P.0. Box 406,
Richmond, VA 23203, telephone (804) 786-2227

REGULATION OF SPORTS AGENTS

T August 14, 1888 - 16 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia, &

The first meeting of this joint subcommittee to discuss
the regulation of sports agents. HIR 407

Contaci: Angela Bowser, Staff Attorney, Division of
Legistative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING SURROGATE
MOTHERHOOD

September & 1989 - 10 a.m. — Open Meeting
State Capitol, Capitol Square, Senate Room 4, Richmond,
Virginia. &l

A regular meeting. SJR 178

Centact: Norma Szakal, Staff Attorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591 or Amy Wachter, Committee
Clerk, Senate of Virginia, P.O. Box 396, Richmond, VA
23203, telephone (804) 786-3838

CHRONOLOGICAL LIST

OPEN MEETINGS

August 14
Agricultural Council, Virginia
Cosmetology, Board for
Crime Commission, Virginia State
t Local Government Structures and Relationships,
Commission on
+ Nursing, Board of
1 Nursing and Medicine, Joint Boards of
- Special Conference Committee
t Sports Agents, Regulation of

August 15
t Court Appointed Special Advocate (CASA) Programs
in the Commonwealth, Joint Subcommittee Evaluating
Statewide
Crime Commission, Virginia State
Historic Resources, Department of
- State Review Board
Housing Developmeni Authority
t Polygraph Examiners Advisory Board

August 18
Crime Commission, Virginia State
1 Indians, Council on
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t Social Services, Board of
Transportation Board, Commonwealth

August 17
Alternative Methods of Financing Certain Facilities at
State-Supported Colleges and Universities, Commission
to Study
t Nursing, Board of . :
+ Social Services, Board of
Transportation Board, Commonwealth
Water Control Board, State

August 18
Land Evaluation Advisory Council, State
t Medicine, Board of
- Informal Conference Committee
t Social Work, Board of
- Oral Examination Study Subcommitiee
1 Transportation Safety Board ‘

August 19
t Agriculture and Consumer Services, Department of
- Pesticide Control Board
t Social Work, Board of
- Oral Examination Study Subcommittee

August 20
t Agriculture and Consumer Services, Department of
- Pesticide Control Board

August 21 .
Long-Term Care Subcommittee of the Joint
Subcommittee Studying Health Care for All Virginians
Reinsurance, Insurance Antitrust Laws and Liability
Insurance Coverage, Joint Subcommittee Studying

August 22
Health Services Cost Review Council
+ Nursing, Board of
Visually Handicapped, Depariment for the
- Interagency Coordinating Council and Delivery of
Related Services to Handicapped Children

August 23
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
- Board for Professional Engineers
Corrections, Board of
"t Early Childhood and Day Care Programs, Joint
Subcommittee Studying
1 Lottery Board, State
Mental Health, Mental Retardation and Substance
Abuse Services Board, State )
t Nursing, Board of '
1 Rehabilitative Services, Board of
- Finance Committee
- Legislation and Evaluation Committee
- Program Committee
+ Sewage Handling and Disposal
Board, State

Appeals Review

Avgust 24
1 Agricultural Linked Deposit Program
Banking - Services for Low and Moderaie Income
Consumers, Joint Subcommittee Studying
t Child Day Care and Early Childhood Programs,
Virginia Council on
Fire Services Board, Virginia
« Fire EMS/Education Commitiee
- Fire Prevention Committee
- Legislative Committee
t+ Game and Inland Fisheries, Board of
Longwood College
-~ Board of Visitors
1+ Population Growth and Development, Commission on
Professional - Counselors, Board of, Psychology, Board
of
1 Rehabilitative Services, Board of
t Small Business Financing Authority, Virginia

August 25
Fire Services Board, Virginia
t Game and Inland Fisheries, Board of
t Nursing, Board of
- Special Conference Commitice
Psychology, Board of

August 27
Funeral Directors and Embalmers, Board of

August 28
Administrative Law Judge Panel and the Establisement
of Uniform Rules of Procedures for Administrative
Hearings, Joint Subcommitiee Siudying the Feasibility
of Creating an
Corrections, Board of
Funeral Directors and Embalmers, Board of

August 29
Funeral Directors and Embalmers, Board of
+ Medical Assistance Services, Board of

August 30
Gloucester County Local
Committee
t Information Management, Council on

Emergency Planning

August 31
Education, Department of

September 5
Code Commission, Virginia
t Migrant and Seasonal Farmworkers Board

September 6
Child Mental Health, Consortium on
Nursing Home Administrators, Board of
Surrogate Motherhood, Joint Subcommittee Studying

September 7
t+ Chesapeake Bay Commission

Chesterfieild County Local Emergency Planning
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Committee
Children, Department for

- Child Abuse Fatalities Study Committee
1 Library Board
t Militia and Police Subcommiitee on Virginia
National Guard and the Virginia State Defense Force
Nursing Home Administrators, Board of

September 8 _
t Bicentennial of the United States Constitution,
Virginia Commission on the '
t Chesapeake Bay Commission
Children, Coordinating Committee for Licensure and
Certification of Residential Facilities for
Land Evaluation Advisory Council, Staie
t Social Work, Board of

September 9
t Social Work, Board of

September 10
t Social Work, Board of

September 1
1 Alternative Methods of Financing Certain Facilities
at State-Supported Colleges and Universities,
Commission to Study
Long-Term Care Subcommittee of the Joint
Subcommittee Studying Health Care for All Virginians

September 12
1 Head and Spinal Cord Injured Citizens, Needs of

Sepiember 15
1 Indigent Defense Systems

September I8
Health Care for All Virginians, Uninsured
Subcommittee of the Joint Subcommittee Studying
Indians, Council on
t Local Government, Commission on

September 20
Dentistry, Board of
1 Mental Health, Mental Retardation and Substance
Abuse Services, Department of
- Virginia Interagency Coordinating Council
+ Prison and Jail Overcrowding, Commission on
1 Social Services, Board of

September 21
Dentistry, Board of
t Social Services, Board of

September 22
Deniistry, Board of
Reinsurance, Insurance Antitrust Laws and Liability
Insurance Coverage, Joint Subcommittee Studying

Sepiember 23
Dentistry, Board of

September 26
Education Asgsistance Authority, State
- Board of Directors

September 28
T Children, Department for
- Child Abuse Fatalities Study Committee
Long-Term Care Council, Virginia
1 Population Growth and Development, Commission on

October 3
t Real Estate Board

October 4
Audiology and Speech Pathology, Board of

October 5
Chesterfield County,
Committee of

Local Emergency Planning

October 14
t Visually Handicapped, Department for the
- Advisory Committee on Services

October 26
1 Population Growth and Development, Commission on

November 30
t Population Growth and Development, Commission on

PUBLIC HEARINGS

August 14
t Mental Health, Mental Retardation and Substance
Abuse Services, Department of

August 15
+ Mental Health, Mental Retardation and Substance
Abuse Services, Department of

August 16
Corrections, Board of
¥ Mental Health, Mental Retardation and Substance
Abuse Services, Department of

August 17
Agriculture, Conservation and Natural
Senate Committee on
Fire Services Board, Virginia

Resources,

August 18
t Mental Health, Mental Retardation and Substance
Abuse Services, Department of

August 21
Housing and Community Development, Board of
Housing and Community Development, Department of

August 22
Water Control Board, State
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August 23
Water Control Board, State

August 24
Fire Services Board, Virginia
t Nursing, Board of

August 29
Water Control Board, State

August 31
Education, Department of
Waste Management, Department of
Water Contrel Board, State

September 6
Air Pollution Control Board, State

September 11
Hearing Aid Specialists, Board for
Motor Vehicles, Department of
t Nonpartisan Fair Campaign Practices Commission,
Joint Subcommittee Studying the Creation, Membership
and Standards of Conduct of a

September 12
Branch Pilots, Board for
Motor Vehicles, Department of

September 14
Motor Vehicles, Department of

September 15
Motor Vehicles, Department of

September 18
t Social Services, Department of

September 19
Criminal Justice Services, Department of
Motor Vehicles, Department of

September 20
Alcoholic Beverage Control, Department of
Motor Vehicles, Department of

September 21
Motor Vehicles, Department of
1t Waste Management Board, Virginia

September 26
Motor Vehicles, Department of

September 27
Agriculture and Consurner Services, Depariment of
Motor Vehicles, Depariment of

October 2
Motor Vehicles, Department of

October 3

Motor Vehicles, Department of

October 4
Criminal Justice Services Board

November 14
t Corrections, Department of
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