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VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last Index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or cb.anged 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed- action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the fUll 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available tor 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (l) may adopt the proposed regulation, if 
the Governor bas no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggesUons, or (Ul) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing commlttee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and tile an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish. the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 

be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for wtlich the Governor has suspended the regulatory 
process. 

Proposed action on regulations may . be withdrawn by the 
promulgating agency at any time before final action is taken. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations . are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations wHI 
be published as quickly as possible in the, Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does. not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of th~ 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 
9-6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75-71 November 1!, 1184 refers to Volume 1, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. · 

"The Virginia Register of Regulations" (USPS-001831) is 
publJshed bi-weekly, except four times in January, -April, July and 
October for $85 per year by the Virginia Code Commission, 
General Assembly Building, Cspitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid 
at Richmohd, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, P.O. Box 3-AG, Richmond, 
Virginia 23208-1108. 

The Virginia Register of Regulations is published pursuant tc 
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members Q! the Virginia Code Commission:. Dudley J. Emick, 
Jr.,. Chairman, J. Samuel Glasscock, Vice Chairman; Russell M. 
Carneal; Joseph V. Gartlan, Jr.; John Wingo Knowles; Gail S. 
Marshall; E. M. Miller, Jr.; Theodore V. Morrison; William F. 
ParkersOn, Jr.; A. L. Philpott. 

Staff Q! the Virginia Register: Joan W. Smith, Registrar of 
Regulations; Ann M. Brown, Deputy Registrar of Regulations. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which bas 
been stricken indicates proposed text for deletion. 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

Title of Regulation:s VR 173·01·00. Public Participation 
Procedures for the Formation and Promulgation of 
Regulations. 

Statutory Authority: § 10.1·2103 of the Code of Virginia. 

Public Hearing Date: N I A • Written comments will be 
received through October 13, 1989 · 5 p.m. 

(See Calendar of Events section 
for additional information) 

Summary: 

These regulations are to be used as public 
participation guidelines by the Chesapeake Bay Local 
Assistance Board and when adopted in final form will 
supersede the current emergency regulations. 

The guidelines provide for the initiation of regulation 
development procedures, including: (i) the procedure 
and form of a petition by any individual or group 
requesting adoption or change ot any regulation; (ii) 
the development and maintenance of information 
dissemination lists including general information and 
regulation development mailing lists; and (iii) public 
participation procedures tor providing notification to 
individuals or groups contained in the Information 
dissemination lists of proposed regulatory actions, 
adoption or change of regulations, formation of an 
advisory committee and other policy and technical 
advisory groups, as considered desirable, to assist in 
development of Initial draft regulations, scheduling and 
notification tor public hearings, and procedures for 
submission of proposed regulations for public 
comments. 

VR 173·01·00. Public Participation Procedures for the 
Formation and Promulgation of Regulations. 

PART I. 
PURPOSE AND AUTHORITY. 

§ 1.1. Tllese regulations establish public participation 
procedures for tbe development or revision of regulations 
by the Chesapeake Bay Local Assistance Board. These 
procedures are required under § 9·6.14:7.1 of the Code of 
Virginia (Administrative Process Act), and under § 
10.1·2100 ~ seq. of the Code of Virginia (Chesapeake Bay 
Preservation Act). These guidelines do not apply to any 
regulation adopted on an emergency basis nor to otber 
regulations excluded from the operation of Arllcle 2 of 
The Administrative Process Act under § 9·6.14:4.1 C of the 

Vol. 5, Issue 23 

Code of Virginia. 

PART II. 
DEFINITIONS. 

§ 2.1. The following words and terms, when used in this 
regulation, shall have tbe following meaning unless tbe 
context clearly indicates otherwise: 

"Board" means tbe Chesapeake Bay Local Assistance 
Board established under § 10.1·2102 of the Code of 
Virginia. 

"Department" means the Chesapeake Bay Local 
Assistance Department. 

11Director" means the Executive Director of the 
Chesapeake Bay Local Assistance Deparlment. 

11Person" means any corporation, 
partnership, one or more individuals, 
government or agency thereof. 

PART III. 

associBtion, or 
or any unit of 

INITIATION OF REGULATION DEVELOPMENT 
PROCEDURES. 

§ 3.1. Regulation development may be initiated at any 
time by tbe board on its own motion or in response to a 
petition. 

§ 3.2. Any group or individual may petition the board for 
the promulgation, amendment, addition, or repeal of a 
regulation. The petition shall, at a minimum, contain the 
following information: 

I. Name of petitioner. 

2. Petitioner's mailing address and telephone number. 

3. Petitioner's interest in the proposed action. 

4. Recommended regulation or addition, deletion, or 
amendment to a specific regulation or regulations. 

5 .. Statement of need and justification for the proposed 
action. 

6. Statement of impact on the petitioner and other 
affected persons. 

7. Supporting documents, as applicable. 

If the board determines not to act upon a petition it 

Monday, August 14, 1989 
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shall provide a written response to such petition. 

PART IV. 
INFORMATION DISSEMINATION LISTS. 

§ 4.1. The board shall develop and maintain a general 
information mailing list of persons who indicate an interest 
in its activities or whom the board believes are interested 
in its activities. 

§ 4.2. The board shall develop a regulation development 
mailing list lor each regulatory proceeding, consisting of 
persons from the general information mailing ltst who 
express an interest in the proceeding and such other 
persons as the board believes have an interest in the 
proceeding. The board shall maintain such list unt/1 the 
conclusion of each proceeding. 

PART V. 
PUBLIC PARTICIPATION PROCEDURES. 

§ 5.1. When the board decides to adopt or change 
regulations, it shall notify its general information maWng 
list of the subject matter of the proposed regulations and 
invite any interested persons to indicate their interest in 
the proposed regulation. Those who indimte an interest in 
the proposed regulation shall be placed on the regulation 
development list for that regulation. 

§ 5.2. Persons will be added to the regulation development 
list when they so request, or on motion of the director or 
of a board member. 

§ 5.3. The board shall schedule one or more public 
information meetings to assist in the formulation of the 
regulation and to provide interested persons an opportunity 
to submit data, views and arguments either orally or in 
writing. Notice of such meetings shall be mailed to the 
regulation development mailing list and given such other 
reasonable notice as the board determines. The notice 
shall include the following information: 

1. Subject of proposed action. 

2. Discussion of the purpose of the proposed action 
and the issues involved. 

3. Proposed timetable for reaching a decision. 

4. Request for comments from )nterested persons and 
a date by which comments must be received. 

5. Name, address, and telephone number of staff 
person to be contacted for further information. held. 

§ 5. 4. The board will form an advisory committee 
consisting of persons selected from the regulation 
development mailing list to assist in developing an initial 
draft of the proposed regulation. The board may also form 
such other policy and technical advisory groups as It 
considers desirable. 

§ 5.5. After consideration of all public input, the board 
shall prepare a final draft of the proposed regulation and 
publish a notice requesting public comment in accordance 
with the Administrative Process Act. 

§ 5.6. The board will send a copy of the final draft of the 
proposed regulation to any person who requests it. 

§ 5. 7. The board shall submit any proposed regulation, or 
change thereto, for a 60-day public comment period 
pursuant to § 9-6.14:7.1 by forwarding the following 
required documents to the Registrar of Regulations for 
publication in the Virginia Register of Regulations. 

§ 5.8. The board shall mail a copy of the notice of 
hearing to persons on its regulation development mailing 
list. The board may also publish the notice of hearing in 
other media as it may deem appropriate. 

§ 5.9. Upon expiration of the public comment period, the 
remaining steps in the adoption process shall be carried 
out in accordance with the provisions of the Administrative 
Process Act. 

§ 5.10. The failure of any person to receive notice or 
copies of documents shall not affect the validity of any 
regulation otherwise properly adopted under the provisions 
of the Administrative Process Act. 

DEPARTMENT OF CORRECTIONS (BOARD OF) 

Title Qf. Regulation: VR 230-01-003. Regulations Governing 
the Certification Process. 

Statutory Authority: § 53.1-5 of the Code of Virginia. 

Public Hearing Date: November 14, 1989 
(See Calendar of Events section 
for additional Information) 

Summary: 

The regulations for the certification process have been 
developed in order to clearly define the compliance 
audit policies and procedures established by the 
Department of and Board of Corrections. This 
regulation addresses the following: 

The scheduling of compliance audits; 
Programs subject to audit; 
Audit frequency; 
Team process on-site; 
Post audit reports; 
Development of the plan of action; 
Variance requests; 
Appeal processes; and 
Board actions on audit results. 

VR 230-01-003. Regulations Governing the Certification 
Process. 

Virginia Register of Regulations 
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PART I. 
INTRODUCTION. 

§ 1.1. Definitions. 

The following words and terms when used in these 
regulations shall have the following meaning, unless the 
the context clearly indicates otherwise: 

11Affiliated agencies" means agencies which are not 
under the administrative control of the Board of 
Corrections or Department of Corrections, but which are 
subject to board standards. 

"Appeal" means the action taken by a unit, facility or 
program after an audit when there is disagreement 
relative to a team finding of noncompliance. 

"Board" means the State Board of Corrections. 

"Certification" means the status assigned to programs 
which satisfactorily comply with standards promulgated by 
the Board of Corrections. 

"Certification team leader or certification specialist" 
means a person assigned to the Certification Unit. 

"Certification team" means those persons designated by 
the Department of Corrections to conduct compliance 
audits. 

"Compliance" means that no deficiency was cited by the 
audit team or that cited deficiencies have been corrected 
through completion of the iasks identified in the plan of 
action. 

~~compliance audit" means a review of a program's 
compliance with standards promulgated by the board. 

"Compliance documentation" means those records, 
reports, observations and verbal responses required to 
verify a program's adherence to standards. 

"Department" means the State Department of 
Corrections. 

"Life, health, safety standards" are those related to life, 
health or safety issues as defined by the board and must 
be in I 00% compliance in order for a program to receive 
an Unconditional Certificate from the Board of Corrections. 

"Plan of action" means a document which explicitly 
states what has or will be done to bring all deficiencies 
into compliance with standards. 

11Program administrator" means the individual 
responsible for the operation of a program, facility or 
institution, subject to standards, rules or regulations of the 
board. 

"Related professional agencies" means any unit within 
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the Department of Corrections or any agency, public or 
private, which serves a similar clientele or provides 
services similar to those of the program to be certified. 

"Variance" means a decision by the Board of 
Corrections to temporarily relieve a program of the 
requirements of a specified standard for a specific period 
of time. 

§ 1.2. References. 

Department of Corrections Operating Procedure 1·4, 
Regulations Development. 

Code of Virginia: 

§ 53.1·69. Board may prohibit confinement and require 
transfer of prisoners in substandard facilities. 

§ 53.1·144. Term of probation and parole officers; 
suspension and removal. 

§ 53.1·178. Board to establish standards (for halfway 
houses). 

§ 16.1·233. Department to develop court 
services, ... appointment and removal of employees, 
salaries. 

§ 16.1·234. Duties of department ... (to ensure tbat 
minimum standards are adhered to). 

§ 16.1-311. Board to prescribe certain standards; how 
order of board enforced. 

§ 16.1-312. Visitation and management of detention 
homes. 

PART II. 
ADMINISTRATION. 

§2.1. I.egal basis. 

Section 53.1·5 of the Code of Virginia requires the Board 
of Corrections to prescribe program standards and to 
monitor the activities of the department in implementing 
the standards. 

§ 2.2. Supersession. 

These regulations replace and supersede Department of 
Corrections operating procedure 2·1, Certification Services. 

§ 2.3. 'Effective date. 

These regulations shall become effective on January I, 
1990. 

PART III. 
GENERAL PROVISIONS. 
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§ 3.1. Preaudit procedures. 

A. Scheduling of audits. 

The certification unit shall develop a compliance audit 
schedule which shall cover a two-year period. 

1. The schedule shall be submitted to the deputy 
directors or their designees tor review and comment 
After review, the Certification Unit shall: 

a. Disseminate the final schedule to the regional 
offices; and 

b. Review the schedule at least annually and make 
adjustments for additional audits which need to be 
incorporated into the schedule. 

2. Exceptions from the schedule are allowable, when: 

a. Agreed upon by the appropriate deputy director 
or his designee and the certification manager, if 
reasonable notification of the except/on is given to 
all parties involved; and 

b. The exception does not ex/end the audit date 
beyond the frequency limits established by the 
board, unless approved by the board. 

B. Appointment of certification team members. 

Team members shail be appointed by the deputy 
director and shali have had prior compliance audit 
experience or have completed certJticatlon training. At 
least two-thirds of the team, when available (but no less 
than one person), shail be staff members of the same type 
of program, but at least one such member shall be from 
outside the region. The team leader shall coordinate and 
facilitate the compliance audit. Jails and lockups shall be 
audited by the Manager tor state and local adult 
community facilities and the assigned certification 
specialist. 

C. Not/ficatlon. 

The certifies tlon unit shall notify the program 
administrator at least 60 days in advance of the audit. The 
letter of notification shall Include a copy of this regulation, 
a self-audit questionnaire and the compliance 
determination. I 

D. Previsit. 

Certification specialists shall visit the program 
administrator prior to the audit to discuss the compliance 
audit process and procedures. Exceptions to this procedure 
shall be documented and approved by the certification unit 
manager. 

§ 3.2. Frequency of audits. 

All state and local correctional facilities, programs and 
units operated by or affiliated with the Department of 
Corrections shall be audited eve!J' other year and, in the 
case of local jails and lockups, eve!J' three years. 
Exceptions shall be granted for the following reasons: 

A. When a new program opens it shall undergo a 
compliance audit within 12 months. 

1. The regional office shall immediately notify the 
certification unit in writing when a new unit or 
facility begins operation (Operation begins upon 
acceptance of the first client). 

2. The new unit or facility shall undergo a 
preparatOIJ' audit by the regional office during the 
first six months of operation. 

3. An official audit shall be conducted as soon after 
six months of operation as can be arranged by the 
certification unit, not to exceed one year, and as 
regularly scheduled thereafter. 

4. New and existing jails shall be audited and 
approved for holding juveniles prior to housing 
juveniles. Upon notification by the regional manager 
that a facility Intends to hold juveniles, the 
certification unit manager shall arrange an audit date 
for the facility. The audit results shall be presented at 
the first regular board meeting after the audit. 

B. When the board alters Its policy regarding frequency 
of audits. 

C. When circumstances beyond the control of the 
program prohibit it from demonstrating compliance with 
the standards. Examples: natural or manmade disaster. 

§ 3.3. On-site audit procedures. 

The on-site audit process shaJI include the following: 

A. Administrator Interview. 

During the first day of the audit and prior to gathering 
data, the certification specialist wil/ afford the 
administrator an opportunity to brief the team on any 
unique aspects of the program which may have a direct 
bearing on the audit process. 

B. Team orientation. 

Prior to data-gathering, the certification specialist shall 
orient the team to the audit process. 

C. Data-gathering. 

During the audit, data wiiJ be collected through 
documentation, interview and observation. The team leader 
shall brief the program administrator daily relative to the 
audit process and prelimina!J' findings. 
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D. Team voting. 

Decisions relative to compliance with standards shall be 
made by the entire audit team. These decisions shall 
include the following steps or considerations: 

I. When a team member(s) finds an Indication of 
noncompliance, he shall: 

a. Bring the findings to the attention of the entire 
team. 

b. Share all information that he has regarding the 
standard In question. 

2. The decision shall rest with the team to determine 
If the program Is or Is not demonstrating compliance 
with the standard. This decision should be based upon 
whether or not the program has made a good faith 
effort to comply. That Is, a deficiency resulting from a 
minor lapse in practice or documentation, or one 
found In only a few of a large number of Instances 
should not be considered as noncompliance with the 
standard. Further, the team must find that the 
deviation Is minor in nature containing no threat to 
lite, health or safety and resulting In no damage of 
substance to the program and Its services. If a 
consensus decision is not reached, a majority vote 
shall determine the team's decision. If a majority 
decision is not reached, the matter shall be referred 
to the appropriate deputy director for a decision. 

E. Predebrleflng. 

After team voting has occurred, a meeting shall be held 
with the program administrators to Inform them of the 
team's findings. At this time, any additional data that may 
have a direct bearing on the . team's findings shall be 
discussed. 

F. Debriefing. 

After the predebrlefing, a review of the team's findings 
shall be held tor the entire staff, unless the program 
administrators opt to hold their own debriefing on the 
audit findings. 

§ 3.4. Postaudlt procedures. 

Upon completion of an audit the following activities 
shall apply: 

A. Report of audit findings. 

Within 10 working days following any compliance audit, 
the certification unit shall mail the audit findings to the 
program administrator, and shall send a copy to the 
appropriate regional manager. 

B. Action plan development. 
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The program administrator shall develop a plan of 
action to correct any instances of noncompliance noted in 
the findings. Completion of the plan of action shall be as 
follows: 

I. Appropriate regional office staff shall be available 
to assist In the development of plan of action. 

2. The plan of action must Identity: 

a. The tasks which have been or will be completed 
to correct a noted deficiency; 

b. The designated personnel at all levels responsible 
tor the accomplishment of the tasks; and 

c. The deadlines for the accomplishment of tasks. 

3. Within 20 working days of receipt of the notiflcallon 
of deficiencies, the program administrator shall submit 
the plan of action to the appropriate regional 
manager. (See § 3. 4 F2 tor time extensions tor 
development of the plan of action.) 

4. Within five working days, the regional manager 
shall sign the plan Indicating approval, and forward tt 
to the regional administrator who also shall have five 
working days to review and forward it to the 
appropriate deputy director for review and approval. 

5. Within 10 working days of receipt, the deputy 
director shall approve, amend or return the plan of 
action for revision. 

6. If returned, the appropriate regional office stat! 
shall have 10 working days to complete any revisions 
and return the revised plan to the appropriate deputy 
director. 

C. Failure to submit an acceptable action plan. 

When a program administrator falls to submit an 
acceptable action plan within the timeframe specified In § 
3. 4 of these regulations, the department shall refer the 
matter to the Board of Corrections with recommendations 
for action. 

D. Variance request. 

If compliance with a standard will be Impossible, for 
nonfinancial resons, the program administrator may submit 
a request for a variance to the appropriate regional office. 
The regional administrator shall review and forward the 
request to the deputy director, accompanied by a 
recommendation. The deputy director shall review the 
variance request and decide whether to proceed to the 
board tor approval or return the request tor an alternative 
action. The deputy director shall Inform the baord of the 
variance requests which have been disapproved. If the 
variance request If created during the development of a 
plan of action, it should be attached and reviewed as part 
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of the plan. 

I. The request shall state: 

a. The standard for which a variance is requested; 

b. Justification tor the request; 

c. The actions being taken to come Into compliance; 

d. The person responsible for such action; 

e. An estimated date of when compliance is 
expected; and 

f. The specific number of months requested tor this 
variance. 

2. Should the program be subject to a compliance 
audit during the period of the variance, a copy of the 
approved variance shall be provided to the 
certification team during the on-site audit. 

E. Appeal process. 

A program administrator may appeal a team decision In 
the following manner: 

I. Appeal request. The administrator shall submit a 
plan of action (POA) to the regional office 
administrator/manager, as appropriate, to correct all 
deficiencies which are not being appealed. In a 
seperate memorandum, the administrator shall state 
which findings are being appealed and the rationale 
for the appeal(s). 

2. Region office review. The regional 
administrator/manager shall review the appeal 
Information and, If the matter remains unresolved, 
forward the POA, appeal request and the regional 
office analysis of the validity of the appeal to the 
appropriate deputy director. After resolving questions 
regarding POAs, the deputy director shall send the 
approved POA and the appeal Information to the 
certification unit manager, who shall arrange tor the 
appeal hearings. 

3. Appeal hearing levels. The appeal hearing levels 
are as follows: 

\ 

a. Planning and evaluation 
appropriate chief of operations 
designee; 

director and the 
or deputy director 

b. Deputy director of administration and the deputy 
director of the operating division; 

c. Director for the Department of Corrections; and 

d. Board of Corrections. 

Appeal hearing levels a and b above shall apply to 
appeals submitted by state-operated programs. Levels 
a, b, c, and d shall apply to nonstate operated 
programs. 

4. Appeal tlmetrames. The administrators cited above 
shall complete required reviews or appeal decisions 
within live workdays from receipt of the appeal 
documents. The certification unit manager shall 
arrange all appeal hearings and distribute required 
documents within three workdays of receipt of appeal 
documents. Upon completion of each appeal hearing, 
the certification unit manager shall notify all parties 
Involved of the appeal decisions within three 
workdays. It the appeal Is denied, a plan of action 
shall be submitted to the appropriate regional office 
manager in accordance with the POA timeframes 
stated previously. II the appeal Is granted, the 
certification unit manager shall note this decision on 
the plan of action. 

F. Board review of audit results: 

The certification unit manager shall submit audit reports 
at the first regular board meeting which occurs 75 days or 
more after the audit date. 

I. Report content: The audit reports shall Include the 
deficiencies, plans of corrective action with notation of 
completion status, similar deficiencies from the 
previous audtl and a recommended action for board 
consideration. 

2. Deputy director extension: In exceptional situations, 
the deputy director may grant a 30-day extension to a 
program administrator tor the development of an 
acceptable action plan. The deputy director shall 
notify the board of each such extension and the 
circumstances justifying it. 

§ 3.5. Board action on audit results. 

Based upon the information submitted by the director, 
the board shall make one of the following findings based · 
upon the program's status as of the date of the board's 
review: 

A. The program is unconditionally certified. 

It the board finds that the program 
following performance requirements, 
certlflcate may be issued: 

has achieved the 
an unconditional 

1, Compliance with all lite, health, safety (LHS) 
standards; and 

2. Compliance with a minimum of 90% of the 
remaining standards (those not identified as life, 
health, safety). 

A program's unconditional certification status shall 
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remamm effect until the board notifies the program 
administrator of a change in status. 

B. The program is conditionally certified. 

If the board finds that the program has not met the 
requirements of an unconditional certificate but can be 
approved to operate pending completion of certain 
specified requirements, a conditional certificate may be 
issued with the following stipulations: 

I. The program must achieve unconditional certificate 
requirements within a period of time specified by the 
board. 

2. The department shall 
periodic status reports 
certificate is issued. 

provide the board with 
until an unconditional 

3. The program and department shall comply with all 
other stipulations required by the board. 

C. The program is placed in probationary status. 

If the board finds that a program cannot meet all life, 
health, and safety standards tor reasons beyond the control 
of the facility (such as the lack of legislative action or the 
Jack of capital funding) the board may determine not to 
certify the program and may, in lieu of placing the 
program in uncertified status, place the program on 
probationary status for a period of time as determined by 
the board, not to exceed one year, pending correction of 
the LHS deficiencies. If the program does not achieve 
compliance with all LHS standards within the specified 
period, it shall be deemed uncertified. 

D. The program is uncertified: 

In the event the program falls to meet the requirements 
of unconditional certification within the time fixed by the 
board, the program shall be uncertified. If the board 
determines that a program does not meet the 
requirements for unconditional certification or conditional 
certification, the board shall assigo the program to 
uncertified status. The board may unitlize the provisions of 
§ 3.9 of these regulations in such instances. 

E. Action is deterred. 

If the board finds that insufficient information upon 
which to base a decision exists, it may deter action and 
require additional or clarifying information. 

§ 3.6. Notifications. 

After board action is taken, information regarding 
program status shall be made available to the appropriate 
departmental, state, and local authorities as specified by 
the Board of Correctoins. 

§ 3. 7. Certificates/letters. 
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A certificate shall be issued by the board for all 
programs which are unconditionally or conditionally 
certified. A Jetter shall be issued for programs which are 
uncertified. This Jetter shall state the board's position and 
recommendations relative to the programs' operating 
status. Programs shall post certificates or status letters 
upon receipt. The certificate or Jetter shall be posted in a 
conspicuous place in the facility so that it is visible to the 
public. The chairman of the board shall acknowledge those 
programs which achieve 100% compliance with all 
standards with a letter of recogoition. 

§ 3.8. Department action on audit results. 

If it is found that the program did not achieve a 
certifiable level of compliance with standards, or did not 
submit an acceptable plan of action within the prescribed 
timetrames, the director or his desigoee shall: 

A. Give the progrsm administrator 30 days to respond in 
writing to justify the program's unresponsiveness. 

B. When a program is locally operated, send a copy of 
such notice to the head of the local governing body and 
tothe chief judge of the circuit court. 

C: Take official action, as specified in § 3.4 C of these 
regulations, failure to submit an acceptable action plan, or 
§ 3.9, failure to achieve certification. 

§ 3.9. Failure to achieve certification. 

When a program falls to achieve certification, the 
following actions may be taken, in compliance with 
statutes, policies, and procedures established by the board, 
the department or other state or federal agencies. 

A. Department-administered. 

It the Department of Corrections administers the 
program, actions may include, but are not limited to, the 
following: 

1. The administrator(s), authorized to take such action, 
may bring about a reorganization of the program 
structure or take such personnel action as may be 
necessary to bring the program into compliance with 
standards, or both; or 

2. The program may be closed. The procedure for 
such action shall be in compliance with ail board, 
department, state and federal regulations, policies, or 
requirements of Jaw. 

B. Administrator not department-appointed. 

If the program's administrator is not appointed by the 
Department of Corrections, actions may include, but are 
not limited to, the foilowing: 

I. A recommendation may be made to the 
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administrator, authorized to take action to bring about 
reorganization of the program structure or take such 
personnel action as may be necessary to bring the 
program Into compliance with standards, or both; or 

2. In the event that action is not taken to achieve 
certification as set forth In § 3.4 C, the assistance of 
the appointment authority may be requested to 
develop a mutually acceptable plan which will bring 
the unit Into compliance. 

C. Locally operated. 

If the program is locally operated, but affiliated with 
the Department of Corrections, actions may include, but 
are not limited to, the following: 

1. A recommendation may be made to the 
administrator, authorized to take action, to bring about 
a reorganization of the program structure or to take 
such personnel action as may be necessary to bring 
the program into compliance with standards, or both; 
or 

2. The director of the department or the Board of 
Corrections may Initiate proceedings to utilize their 
proper authority under the appropriate sections of the 
Code of Virginia. The director will notify the 
appropriate local governing official and the program 
administrator of the department's recommendatoln 
prior to submission to the board; or 

3. Any program which Is uncertified may request to 
be reaudlted at any time. Such reaudit shall be 
conducted upon notitlcatlon to the certification unit 
manager by the deputy director having authority over 
the program, that It has achieved compliance with a 
sufficient percentage of the applicable standards to 
warrant unconditional or conditional certification by 
the board 

§ 3.1 0. Newly adopted standards. 

When standards are adopted tor a program which has 
not previously been subject to a compliance audit, the 
following procedures shall be followed: 

A. All programs affected shall be placed on the regular 
schedule, beginning at least 90 days after the effective 
date of the standards. \ 

B. All programs tor which standards have been adopted 
tor the first time shall undergo a preparatory audit by the 
appropriate regional office prior to undergoing their first 
official audit. 

BOARD OF GAME AND INLAND FISHERIES 

I 
NOTE: THe Board of Game and Inland Fisheries is I 
exempted from the Administrative Process Act (§ 9-6.14:4 

of the Code of Virginia); however, it is required by § 
9·6.14:22 to publish all proposed and final regulations. 

Title of Regulation: VR 325·02·1. In General. § 6. Hunting 
with Dogs or Possession ol Weapons in Certain Locations 
During Closed Season. 

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of 
Virginia. 

Public Hearing Date: August 25, 1989 
(See Calendar of Events section 
for additional information 

Public Hearing Notice: 

The Board of Game and Inland Fisheries has ordered 
to be published, pursuant to §§ 29.1-501 and 29.1-502 
of the Code of Virginia, the following proposed 
amended board regulation. A public hearing on the 
advisability of adopting, or amending and adopting, the 
proposed regulation, or any part thereof, will be held 
at the board's offices, 4010 West Broad Street, 
Richmond, Virginia, beginning at 9:30 a.m. on Friday, 
August 25, 1989, at which time any interested citizen 
present shall be heard. If the board Is satisfled that 
the proposed regulation, or any part thereof, Is 
advisable, In the form In which published or as 
amended as a result of the public hearing, the board 
may adopt such proposal at that time, acting upon the 
proposal In whole or In part. 

Summary: 

Summaries are not provided since, in most Instances, 
the summary would be as long or longer than the full 
text. 

VR 325·02. Game. 

VR 325.02·1. In General. 

Proposed Effectice Date: October 1, 1989. 

§ 6. Hunting with dogs or possession of weapons in certain 
locations during closed season. 

A. National forests and department lands. 

It shall be unlawful to hunt with dogs or a gun or to 
have In possession a strung bow, or a gun which is not 
unloaded and cased or dismantled, in the national forests 
and on department-owned lands and on lands managed by 
the department under cooperative agreement except during 
the period when it Is lawful to hunt bear, deer, grouse, 
pheasant, quail, rabbit, raccoon, squirrel, turkey, waterfowl, 
in all counties west of the Blue Ridge Mountains and , In 
addition, migratory game birds In all counties east of the 
Blue Ridge Mountains. The provisions of this section shall 
not prohibit the conduct of any activities authorized by the 
Board or the establishment and operation of archery and 
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shooting ranges on nalianal fares! the above-mentioned 
lands fer 11>e flUf'llese ~ siglillng in fiRes - genei'IH 
sliaati&g wHilin estalllisheli - ide&tilieli fllllge baundoFies. 
The use of firearms and bows In such ranges during the 
closed season period will be restricted to the area wilbin 
established range boundaries. Such weapons shall be 
required to be unloaded and cased or dismantled in all 
areas other than the range boundaries. The use of 
firearms or bows during the closed hunting period In such 
ranges will be restricted to target practice only and no 
birds or animals shall be molested. 

B. Certain counties. 

It shall be unlawful to have either a shotgun or a rifle 
In one's possession when accompanied by a dog In the 
daytime In the fields, forests or waters of !be counties of 
Augusta, Clarke, Frederick, Page, Shenandoah and Warren, 
and in the counties east of the Blue Ridge Mountains, 
except Patrick, at any time except the periods prescribed 
by law to hunt game birds and animals. 

C. Meaning of jjpossession" of bow or firearm. 

For the purpose of this section the word "possession" 
shall Include having any bow or firearm in one's car or 
conveyance. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

NOTICE: The VIrginia Housing Development Authority Is 
exempted from the Administrative Process Act (§ 9-6.14:1 
et seq. of !be Code of Virginia); however, under the 
provisions of § 9·6.14:22, it is required to publish all 
proposed and final regulations. 

Title of Regulation: VR 400·02·0011. Rules and Regulations 
for Allocation of Low Income Housing Tax Credits. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Effective Date: September 1, 1989 · 10 a.m. 

(Agency exempted from APA) 

Summary: 

This proposed amendment to the Regulations permits 
the Authority's Board of Commissioners to adopt a 
point system to rate the applications for federal low 
income housing tax credits received by the Authority. 

VR 400-02-001 I. Rules and Regulations for Allocation of 
Low Income Housing Tax Credits. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless !be 
context clearly indicates otherwise: 
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"Code" means the Internal Revenue Code of 1986, as 
amended, and the regulations promulgated thereunder. 

"Credits" means the low-Income housing tax credits as 
described in § 42 of the Code. 

"Low-Income housing units" means those units which are 
defined as "low Income units" under § 42 of the Code. 

"Qualified low-income buildings" means those buildings 
which meet the applicable requirements In § 42 of the 
Code to quality for an allocation of credits thereunder. 

§ 2. Purpose and applicability. 

The following rules and regulations will govern the 
allocation by !be authority of credits pursuant to § 42 of 
the Code. 

Notwithstanding anything to the contrary herein, acting 
at the request or with the consent of the applicant tor 
credits, the executive director Is authorized to waive or 
modifY any provision herein where deemed appropriate by 
him for good cause, to the extent not inconsistent with the 
Code. 

The rules and regulations set forth herein are intended 
to provide a general description of the authority's 
processing requirements and are not intended to Include 
all actions Involved or required In the processing and 
administration of the credits. These rules and regulations 
are subject to change at any time by the authority and 
may be supplemented by policies, rules and regulations 
adopted by the authority from time to time. 

§ 3. General description. 

The Code provides tor credits to the owners of 
residential rental projects comprised of qualified 
low-income buildings in which low-Income housing units 
are provided, all as described therein. The aggregate 
amount of such credits (other than credits for 
developments financed with certain tax-exempt bonds) 
allocated in any calendar year within the Commonwealth 
may not exceed the Commonwealth's annual low-Income 
credit authority limitation for such year under the Code . 
An amount equal to 10% of such limitation Is set-aside tor 
certain qualified nonprofit organizations. Credit allocations 
are counted against the Commonwealth's annual credit 
authority limitation tor the calendar year in which the 
credits are allocated. The Code provides tor the allocation 
of the Commonwealth's credit authority limitation to the 
housing credit agency of the Commonwealth. The authority 
has been designated by executive order of the Governor 
as the housing credit agency under the Code and, In such 
capacity, shall allocate for each calendar year credits to 
qualified low-income buildings In accordance herewith. 

Credits are allocated to each qualified low-Income 
building in a development separately. Credits may be 
allocated to such buildings either (I) during the calendar 

Monday, August 14, 1989 

3393 



Proposed Regulations 

year in which such building Is placed in service or (ii) if 
the building meets the requirements of § 42 (h) (1) (E) of 
the Code, during one of the two years preceding the 
calendar year In which such building is expected to be 
placed in service. Prior to such allocation, the authority 
shall receive and review applications for reservations of 
credits as described hereinbelow and shall make such 
reservations of credits to qualified low-income buildings, 
subject to satisfaction o! certain terms and conditions as 
described herein. Upon compliance with such terms and 
conditions and, as applicable, either (l) the placement in 
service of the quall!ied low-income buildings or (il) the 
satisfaction of the requirements of § 42 (h)(l)(E) of the 
Code with respect to such buildings, the credits shall be 
allocated to such buildings in the calendar year for which 
such credits were reserved by the authority. 

The authority shall charge to each applicant who applies 
for credits an administrative fee in such amount as the 
executive director shall determine to be necessary to 
cover the administrative costs to the authority, but not to 
exceed the maximum amount permitted under the Code. 
Such fee shall be payable at such times as the executive 
director shall require. 

§ 4. Solicitations of applications. 

The executive director may from time to time take such 
action he may deem necessary or proper in order to 
solicit applications for credits. Such actions may include 
advertising in newspapers and other media, mailing of 
information to prospective applicants and other members 
of the public, and any other methods of public 
announcement which the executive director may select as 
appropriate under the circumstances. The executive 
director may impose requirements, limitations and 
conditions with respect to the submission of applications 
and the selection thereof as he shall consider necessary or 
appropriate. The executive director may cause market 
studies and other research and analyses to be performed 
in order to determine the manner and conditions under 
which available credits are to be allocated and such other 
matters as he shall deem appropriate relating to the 
selection of applications. The authority may also consider 
and approve applications submitted !rom time to time to 
the authority without any solicitation therefor on the part 
of the authority. 

§ 5. Application. 
\ 

Application for a reservation of credits shall be 
commenced by filing with the authority an application, on 
such form or forms as the executive director may from 
time to time prescribe or approve, together with such 
documents and additional information as may be requested 
by the authority, Including, but not limited to: site, 
elevation and unit plans; information with respect to the 
status ol the proposed development site and the 
surrounding community; any option or sales contract to 
acquire the site; evidence of a source of financing for the 
proposed development; an evaluation of the need and 

effective demand for the proposed development in the 
market area of such site; information regarding the legal, 
business and financial status and experience of the 
members of the applicant's proposed development team 
and of the principals in any entity which is a member 
thereof, including current financial statements (which shall 
be audited in the case of a business entity) for the 
mortgagor (if existing), the general contractor and the 
principals therein; information regarding amenities and 
services proposed to be offered to the tenants; an estimate 
of the housing development costs and the individual 
components thereof; the proposed schedule of rents; 
identification of the low-income housing units; the 
maximum incomes of the persons and families who are to 
occupy the low-income housing units and the maximum 
rents which may be charged to such persons and families 
under the Code; an estimate of the annual operating 
budget and the individual components thereof; the 
estimated utility expenses to be paid by the residents of 
units in the proposed development; the allowances 
permitted by the Code for utility expenses to be paid by 
the residents of the low-income housing units; tile amount 
of any governmental loan, insurance, subsidy or assistance 
which the applicant expects to receive for the proposed 
development; a schedule for the acquisition of the 
property, obtaining any financing, commencement and 
completion of any construction or rehabilitation, and 
placement of the development in service; a legal opinion 
or other assurances satisfactory to the executive director 
as to compliance of the proposed development with the 
Code; and a certification, together with an opinion of an 
independent certified public accountant or other assurances 
satisfactory to the executive director, setting forth the 
calculation of the amount or credits requested by the 
application and certifying that under the existing facts and 
circumstances the applicant will be eligible for the amount 
of credits requested. 

The executive director may prescribe such deadlines for 
submission of applications for .reservation and allocation of 
credits for any calendar year as he shall deem necessary 
or desirable to allow sufficient processing time for the 
authority to make such reservations and allocations. 

In the case of developments which are to be financed 
or otherwise assisted by a federal agency or 
instrumentality or on which the financing is to be insured 
by such an agency or instrumentality, the application may 
be submitted on the forms provided by such agency or 
instrumentality, provided that all Information required by 
this § 5 is set forth on such forms or other documents 
submitted with such forms. 

The development for which an application is submitted 
may be, but shall not be required to be, financed by the 
authority. If any such development is to be financed by 
the authority, the application for such financing shall be 
submitted to and received by the authority in accordance 
with its applicable rules and regulations. 

The authority may consider and approve, in accordance 
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herewith, both the reservation and the allocation of credits 
to buildings in any developments which the authority may 
own or may intend to acquire, construct and/or 
rehabilitate. 

§ 6. Review of application. 

The authority's staff shall review each application and 
any additional information submitted· by the applicant or 
obtained from other sources by the authority in its review 
of each application. Such review shall include, but not be 
limited to, the following: 

I. A review of the rights of the applicant with respect 
to the acquisition and ownership of the site and an 
analysis of the site characteristics, surrounding land 
uses, available utlllties, transportation, employment 
opportunities, recreational opportunities, shopping 
facilities and other factors affecting the site; 

2. A review of the proposed housing development costs 
and an analysis of the adequacy of the proposed 
financing and other available moneys to fund such 
costs; 

3. A review and evaluation of the applicant's schedule 
and of the feasibility of placing the low-income 
housing units in service in accordance therewith; 

4. A review of the estimated operating expenses, 
utility expenses and allowances, and proposed rents 
and an evaluation of the adequacy of the proposed 
rents and other income to sustain the proposed 
development based upon the occupancy rate approved 
or required by the authority and upon estimated 
operating expenses and financing costs; 

5. A market analysis as to the present and projected 
demand for the proposed development in the market 
area; 

6. A review of the terms and conditions of the 
proposed financing and any governmental assistance; 

7. A review of the (i) ability, experience and financial 
capacity of the applicant and general contractor and 
(ii) the qualifications of the architect, management 
agent and other members of the proposed 
development team; 

8. An analysis of the proposed design and structure of 
the development, including the functional use and 
living environment for the proposed residents, the 
marketability of the units, the amenities and facilities 
to be provided to the proposed residents, and the 
management and maintenance characteristics of the 
proposed development; and 

9. An analysis as to the feasibility of the applicant's 
qualifying for the credits in accordance with the Code. 
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In reviewing applications, the executive director may 
rely on the underwriting or other review procedures 
performed by or on behalf of any federal agency or 
instrumentality which is to finance, insure the financing 
on, or otherwise assist the development. 

§ 7. Selection of application; reservations of credits. 

Based on the authority's review of applications, 
documents and any additional information submitted by 
the applicants or obtained from other sources by the 
authority, the executive director shall prepare a 
recommendation to the board of the authority that a 
reservation of credits in the form of a binding 
commitment as described in § 42 of the Code be made 
with respect to the buildings described in those 
applications which he determines best satisfy the following 
criteria: 

I. The vicinity of the proposed development is and 
will continue to be a residential area suitable lor the 
proposed development and Is not now, nor is it likely 
in the future to become, subject to uses or 
determination which could adversely affect its 
operation, marketablllty or economic feasibility. 

2. There are or will be available on or before the 
estimated completion date such public and private 
faclllties (such as schools, churches, transportalion, 
retail and service establishments, parks, recreational 
facilities and major public and private employers) in 
the area of the proposed development as the executive 
director determines to be necessary or desirable for 
use and enjoyment by the contemplated residents. 

3. The characteristics of the site (such as its size, 
topography, terrain, soil and subsoil conditions, 
vegetation, and drainage conditions) are suitable lor 
the construction and operation or the proposed 
development. 

4. The location of the proposed development will 
promote and enhance the marketability of the units to 
the person and families intended lor occupancy 
thereof. 

5. The applicant either owns or leases the site of the 
proposed development or has the legal right to 
acquire or lease the site in such manner, at such time 
and subject to such terms as will permit the applicant 
to proceed with the development in accordance with 
the proposed schedule and these rules and regulations 

6. The design or the proposed development will 
contribute to the marketability of the proposed 
development and will provide a safe living 
environment for such residents. 

7. The applicant and general contractor have the 
experience, ability and financial capacity necessary to 

Monday, August 14, 1989 



Proposed Regulations 

carry out their respective responsibilities for the 
acquisition, construction, ownership, operation, 
marketing, maintenance and management of the 
proposed development. 

8. The architect, management agent and other 
members of the proposed development team have the 
qualifications necessary to perform their respective 
functions and responsibilities. 

9. The application and proposed development conform 
to the requirements, limitations and conditions, if any, 
imposed by the executive director pursuant to § 4 of 
these rules and regulations . 

10. The applicant's estimates of housing development 
costs (i) include all costs necessary for the 
development and construction of the proposed 
development, (ii) are reasonable in amount, (iii) are 
based upon valid data and information, and (iv) are 
comparable to costs for similar multifamily rental 
developments; provided, however, that if the 
applicant's estimates of such costs are insufficient in 
amount under the foregoing criteria, such criteria may 
nevertheless be satisfied If, In the judgment of the 
executive director, the applicant will have the 
financial ability to pay any costs estimated by the 
executive director to be in excess of the total of the 
applicant's estimates of housing development costs. 

II. All operating expenses (Including customary 
replacement and other reserves) necessary or 
appropriate for the operation of the proposed 
development are Included in the proposed operating 
budget, and the estimated amounts of such operating 
expenses are reasonable, are based on valid data and 
Information and are comparable to operating expenses 
experienced by similar developments. 

12. Based upon the proposed rents and projected 
occupancy level required or approved by the executive 
director, the estimated Income from the proposed 
development Is reasonable and comparable to Income 
received on similar developments. The estimated 
Income may include (I) rental Income from 
commercial space within the proposed development If 
the executive director determines that a strong, 
long-term market exists for such space and (il) 
Income from other sources relating to the operation of 
the proposed development. I 

13. The estimated Income from the proposed 
development, Including any governmental subsidy or 
assistance, is sufficient to pay debt service, operating 
expenses, and customary replacement and other 
reserves. 

14. The low-income housing units will, prior to such 
data and during such period as the Code shall require, 
be occupied by persons and families whose Incomes 
do not exceed the limits prescribed by the Code. 

15. Sufficient demand in the market area of the 
development exists and will exist for the units in the 
development during the term of the credits. 
Occupancy of the development will be achieved In 
such time and manner that the proposed development 
will (i) attain self.;;ufflciency (i.e., the rental and other 
income from the development is sufficient to pay all 
operating expenses, debt service and replacement and 
other reserves and escrows) within the usual and 
customary time for a development for Its size, nature, 
location and type and (II) will continue to be 
self.;;ufficient for the full term of the credits. 

16. The estimated utility expenses and other costs to 
be paid by the residents are reasonable, are based 
upon valid data and information and are comparable 
to such expenses experienced by similar developments, 
and the estimated amounts of such utility expenses 
and costs will not have a materially adverse effect on 
the occupancy of the units in accordance with 
paragraph 15 of this section. 

17. The proposed development includes such 
appliances, equipment, facilities and amenities as are 
customarily used or enjoyed by the contemplated 
residents in slmllar developments. 

18. In the case of any development to be Insured, 
subsidized or otherwise assisted or aided by any 
federal, state or local government, the proposed 
development will comply In all respects with any laws, 
rules and regulations relating thereto, and adequate 
Insurance, subsidy, or assistance is available for the 
development and will be expected to remain available 
In the due course of processing with the applicable 
governmental entity. 

19. The gross rents to be paid by families for the 
low-Income housing units do not exceed 30% of the 
applicable qualifying Income for a famlly of Its size 
(reduced by any utility allowances as required by the 
Code). The amounts of any utility allowances are 
calculated in accordance with the requirements of the 
Code. 

20. The applicant will be able to proceed with the 
development In accordance with the schedule 
submitted with the application, and as a result the 
proposed development will be placed In service within 
the time period required by the Code. 

21. A reliable source of financing Is available In an 
amount and on terms and conditions which will permit 
the applicant to proceed with the development as 
proposed. Such financing, together with other moneys 
to be available to the applicant, will be sufficient to 
fund the acquisition and any construction or 
rehabilitation of the proposed development. 

22. The prerequisites necessary for the members of 
the applicant's development team to acquire, own, 
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construct or rehabilitate, operate and manage the 
proposed development have been satisfied or can be 
satisfied within a period of time consistent with the 
applicant's schedule for the proposed development. 
These prerequisites include, but are not limited to 
obtaining: (i) site plan approval, (ii) proper zoning 
status, (iii) assurances of the availability of the 
requisite public utilities, (iv) commitments by public 
officials to construct such public improvements and 
accept the dedication of streets and easements that 
are necessary or desirable for the construction and 
use of the proposed development, (v) building, 
occupancy, and other permits required for any 
construction or rehabilitation and occupancy of the 
proposed development, and (vi) licenses and other 
legal authorizations necessary to permit each member 
to perform his or its duties and responsibilities in the 
Commonwealth of Virginia. 

23. The allocation of credits to the applicant will 
result in an increase, or will prevent a decrease, in 
the supply of decent, safe and sanitary housing at 
affordable rents for the low-income persons and 
families intended to be served by the credits under 
the Code. 

24. The applicant and the proposed development will 
satisfy all requirements set forth in the Code in order 
to be eligible for receipt of the credits in the amount 
requested. 

In the application of the above criteria for the selection 
of applicants, the objective of the authority shall be that 
credits shall be reserved for those developments which 
will best provide (with respect to location; design; quality 
of construction and management; cost of acquisition, 
rehabilitation or construction and operation; and other 
characteristics described in such criteria) decent, safe and 
sanitary housing at rents affordable to low income persons 
and families; will permit maximum use of the credits; will 
proceed successfully to completion or acquisition and 
operation; will qualify under the Code for such credits 
upon completion or acquisition; will thereafter continue to 
qualify for and fully utilize such credits in accordance 
with the requirements of the Code; and will best serve the 
housing needs of the Commonwealth. 

If applications are being reviewed on a first-come, 
first-served basis or if only one application is being 
reviewed, the executive director shall recommend to the 
board of the authority that a reservation of credits be 
made with respect to the buildings described in each such 
application if he determines that such application 
adequately satisfies the criteria set forth above in this 
section. 

In determining whether to recommend the selection of 
an application or applications, the executive director may 
take into account the desirability of allocating credits with 
respect to different developments located throughout the 
Commonwealth. The executive director may also give 
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special consideration to developments located In areas 
having severe shortages of low-income housing and to 
developments for the mentally and physically disabled and 
for persons and families having special housing needs. 

In addition, the board may, by resolution, adopt a rating 
system to govern the selection of an application or 
applications. Under such a system, points shall be assigned 
to all or some of the foregoing criteria and shall be 
awarded to the application or applications which satisfy 
such criteria. Such a system may also include the 
assignment of points to additional requirements which the 
board deems necessazy or desirable to promote and 
accomplish the above-described objective of the authority 
in applying such criteria. Upon adoption of such a system 
by the board, the executive director shall review each 
application and award points thereto in accordance with 
such system. The application or applications awarded more 
points shall be preferred for selection over an application 
or applications awarded fewer points. Such system shall be 
in writing and copies thereof shall be made available to 
the public upon request. 

An amount, as determined by the executive director, not 
less than 10% of the Commonwealth's annual credit 
authority limitation shall be available for reservation and 
allocation to buildings of developments in which "qualified 
nonprofit organizations" materially participate in the 
development and operation thereof, as described in the 
Code. In no event shall more than 90% of the 
Commonwealth's annual credit authority limitation be 
available for developments other than those described in 
the preceding sentence. 

If the executive director determines not to recommend 
the reservation of credits to an applicant, he shall so 
notify the applicant. 

If the executive director determines that one or more of 
the criteria set forth above in this section have not been 
adequately satisfied by any applicant, he may nevertheless 
in his discretion recommend to the board that the 
reservation be approved subject to the satisfaction of such 
criteria in such manner and within such time period as he 
shall deem appropriate. 

The board shall review and consider the analysis and 
recommendation of the executive director for the 
reservation of credits, and, if it concurs with such 
recommendation, it shall by resolution approve the 
application and authorize the executive director to reserve 
the credits to the applicant, subject to such terms and 
conditions as it shall deem necessary or appropriate to 
assure compliance with the Code and these rules and 
regulations. II the board determines not to approve an 
application for a reservation of credits, the executive 
director shall so notify the applicant. 

Upon approval by the board of a reservation of credits 
to an applicant, the executive director shall notify the 
applicant of such reservation and of any terms and 
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conditions imposed with respect thereto. The executive 
director may require the applicant to make a good faith 
deposit to assure that the applicant will comply with ali 
requirements under the Code and these rules and 
regulations !or allocation of the credits. Upon allocation of 
the credits, such deposit (or a pro rata portion thereof 
based upon the portion of credits so allocated) shall be 
refunded to the applicant. 

The executive director may reserve or allocate credits 
as provided herein prior to approval, but subject to 
ratification, by the board if he determines that 
circumstances warrant such action without further delay. 

AI; a condition to the reservation of credits, the 
executive director may require the submission of such 
legal and accounting opinions as he shall deem necessary 
to evidence that the buildings o! the development will be 
entitled to the credits under the Code. 

If all or certain of the buildings of a development are 
qualified low-income buildings as of the date the 
application is approved by the board and if the owner 
thereof is otherwise then entitled to the credits under the 
Code, the executive director may at that time allocate 
credits to such qualified low-income buildings without first 
providing a reservation of such credits. 

Tile executive director may require that applicants to 
whom credits have been reserved shall submit from time 
to time or at such specified times as he shall require, 
written confirmation and documentation as to the status of 
the proposed development at its compliance with the 
schedule submitted with the application. If on the basis of 
such written confirmation and documentation and other 
available information the executive director determines 
that the buildings in the development which were to be 
qualified low-income buildings will not be placed in 
service within tile time period required by the Code or 
will not otherwise qualify !or such credits, then the 
executive director may terminate the reservation of such 
credits. 

Any material changes to the development, as proposed 
in the application, occurring subsequent to the reservation 
of the credits therefor shall be subject to the prior written 
approval of the executive director. If such changes are 
made without the prior writien approval of the executive 
director, he may terminate the reservation of such credits. 

In the event that any reservation of credits are 
terminated by the executive director under this section, he 
may reserve or allocate, as applicable, such credits to 
other qualified applicants in accordance with the 
provisions hereof on a competitive basis, on a first-come, 
first-served basis, on a pro rata basis or in such other 
manner as he shall deem appropriate. 

§ 8. Allocation of credits. 

At such time as one or more of an applicant's buildings 

which have received a reservation of credits become 
qualified low-income buildings, the applicant shall so 
advise the authority, shall request the allocation of all of 
the credits so reserved or such portion thereof to which 
the applicant's buildings are then entitled under the Code, 
and shall submit such certifications, legal and accounting 
opinions, and other documentation as the executive 
director shall require in order to determine that the 
applicant's buildings are entitled to such credits under the 
Code and these rules and regulations. II the executive 
director determines that such buildings are so entitled to 
the credits, he shall allocate the credit< (or such portion 
thereof to which he deems the buildings to be entitled) to 
the applicant's qualified low-income buildings in 
accordance with the requirements of the Code. If the 
executive director shall determine that the applicant's 
buildings are not so entitled to the credits, he shall not 
allocate the credits and shall so notify the applicant. In 
the event that any such applicant shall not request an 
allocation of all of Its reserved credits or whose bui!dlngs 
shall be deemed by the executive director not to be 
entitled to any or all of its reserved credits, the executive 
director may reserve or allocate, as applicable, such 
unallocated credits to the buildings of other qualified 
applicants in accordance with the provisions hereof on a 
competitive basis, on a first-come, first-served basis, on a 
pro rata basis or in such other manner as he shall deem 
appropriate. 

The executive director may prescribe such deadlines for 
submissions of requests for allocations of credits for any 
calendar year as he deems necessary or desirable to allow 
sufficient processing time for the authority to make such 
allocations within such calendar year. 

Prior to the initial determination of the "qualified basis" 
(as defined in the Code) of the qualified low-income 
buildings of a development pursuant to the Code, an 
applicant to whose buildings credits have been reserved 
may request a reservation of additional credits. Subsequent 
to such initial determination of the qualified basis, the 
applicant may request an additional allocation of credits 
by reason of an increase in qualified basis based on an 
increase in the number of low~income housing units or in 
the amount of floor space of the low-income housing units. 
Any request for an additional allocation of credits shall 
include such opinions, certifications and documentation as 
the executive director shall require in order to determine 
that the applicant's buildings will be entitled to such 
additional credits under the Code and these rules and 
regulations and shall be submitted, reviewed and selected 
by the executive director in accordance with the 
provisions hereof. 

* • * * * * * • 

Title of Regulation: VR 400·02-0013. Rules and Regulations 
for Multi·Famlly Housing Developments for Mentally 
Disabled Persons. 

Statutory Authoritv: § 36·55.30:3 of the Code of Virginia. 
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Public Hearing Date: September I, 1989 - 10 a.m. 
(Agency exempt from APA) 

Summary: 

This proposed amendment increases the Authority's 
flexibility in allocating the funds available from the 
Authority's Virginia Housing Fund for its housing 
program for the mentally disabled. It permits 
allocation of the funding to certain types of housing 
sponsors or developments in order to best promote the 
goals of the program and, in addition, permits such 
special allocations to be based on the satisfaction of 
certain conditions. 

VR 400·02-0013. Rules and Regulations for Multi-Family 
Housing Developments for Mentally Disabled Persons. 

§ I. Definitions. 

"Closing" means the time of execution by the mortgagor 
of the documents evidencing the MID loan, including the 
deed of trust note, deed of trust and other documents 
required by the authority. (In the case of a construction 
loan, "closing" means the initial closing of the MID loan.) 

"Construction" means construction of new structures and 
the rehabilitation, preservation or improvement of existing 
structures. 

"DMHMR" means the Department of Mental Health, 
Mental Retardation and Substance Abuse Services of the 
Commonwealth of Virginia. 

~~Final closing" means, for a construction loan, the time 
of final disbursement of the MID loan proceeds after 
satisfaction by the mortgagor of all of the authority's 
requirements therefor. 

"MID development" means a multi-family housing 
development intended for occupancy by persons of low 
and moderate income who are mentally disabled. 

"MID loan" means a mortgage loan made by the 
authority to finance the development, construction, 
rehabilitation and/or the ownership and operation of an 
MID development. 

"Seed loan" means a mortgage loan made by the 
authority to finance preconstruction or other related costs 
approved by the authority and the financing of which by 
the authority i• determined by the authority to be 
necessary to the mortgagor's ability to obtain an M/D loan 
for the construction of an M/D development. 

§ 2. Purpose and applicability. 

The following rules and regulations will be applicable to 
mortgage loans which are made or financed or are 
proposed to be made or financed by the authority to 
mortgagors to provide the construction and/or permanent 
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financing of M/D developments. These rules and 
regulations shall be applicable to the making of such MID 
loans directly by the authority to mortgagors, the purchase 
of such MID loans, the participation by the authority in 
such M/D loans with mortgage lenders and any other 
manner of financing of such M/D loans under the Act. 
These rules and regulations shall not, however, apply to 
any M/D developments which are subject to any other 
rules and regulations adopted by the authority. If any M/D 
loan is to provide either the construction or permanent 
financing (but not both) of an M/D development, these 
rules and regulations shall be applicable to the extent 
determined by the executive director to be appropriate tor 
such financing. In addition, notwithstanding the foregoing, 
the executive director may, in his discretion, determine 
that any M/D loan should be processed under the 
authority's Rules and Regulations for Multi-Family Housing 
Developments, whereupon the application for such M/D 
loan and any other information related thereto shall be 
transferred to the authority's multi-family division for 
processing under the aforementioned multi-family rules 
and regulations. 

Mortgage loans may be made or financed pursuant to 
these rules and regulations only if and to the extent that 
the authority has made or expects to make funds available 
therefor. 

Notwithstanding anything to the contrary herein, the 
executive director is authorized with respect to any M/D 
development to waive or modify any provision herein 
where deemed appropriate by him for good cause, to the 
extent not inconsistent with the Act and covenants and 
agreements with the holders of its bonds. 

All reviews, analyses, evaluations, inspections, 
determinations and other actions by the authority pursuant 
to the provisions of these rules and regulations shall be 
made for the sole and exclusive benefit and protection of 
the authority and shall not be construed to waive or 
modify any of the rights, benefits, privileges, duties, 
liabilities or responsibilities of the authority, the 
mortgagor, the contractor or other members of the 
development team under the closing documents as 
described in § 8 of these rules and regulations. 

These rules and regulations are intended to provide a 
general description of the authority's processing 
requirements and are not intended to include all actions 
involved or required in the processing and administration 
of M/D loans under the authority's multi-family housing 
programs for MID developments. These rules and 
regulations are subject to change at any time by the 
authority and may be supplemented by policies, rules and 
regulations adopted by the authority from time to time 
with respect to any particular development or 
developments or any multi-family housing program or 
programs for M/D developments. 

§ 3. Income limits and general restrictions. 
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The amounts payable, if any, by persons occupying MID 
developments are deemed not to be rent. As a result, the 
authority's income limit set forth under its rules and 
regulations limiting a person's or family's adjusted family 
income to an amount not greater than seven times the 
total annual rent is inapplicable; instead, in accordance 
with the authority's rules and regulations, the income 
limits for persons occupying such developments shall be as 
follows: Ali units of each MID development, with the sole 
exception of those units occupied by ail employee or agent 
of the mortgagor, shall be occupied or held available for 
occupancy by persons who have adjusted family incomes 
(as defined in the authority's rules and regulations and as 
determined at the time of their initial occupancy) which 
do not exceed 150% of the applicable area median income 
as determined by the authority and who are mentally 
disabled. 

The board may establish, In the resolution authorizing 
any mortgage loan to finance an MID development under 
these rules and regulations, income limits lower than those 
provided herein for the occupants of the units in such 
MID development. 

If federal law or rules and regulations impose 
limitations on the incomes of the persons or families who 
may occupy all or any of the units in an MID 
development, the occupancy of the MID development shall 
comply with such limitations, and the adjusted family 
incomes (as defined in the authority's rules and 
regulations) of applicants for occupancy of ali of the units 
in the MID development shall be computed, for the 
purpose of determining eligibility for occupancy thereof 
under these rules and regulations in the manner specified 
in such federal law and rules and regulations, subject to 
such modifications as the executive director shall require 
or approve in order to facilitate processing, review and 
approval of such applications. 

Notwithstanding anything to the contrary herein, ali MID 
developments and the processing thereof under the terms 
hereof must comply with (i) the Act and the authority's 
rules and regulations, (ii) the applicable federal laws and 
regulations governing the federal tax exemption of the 
notes or bonds issued by the authority to finance such 
MID developments, and (iii) the requirements set forth in 
the resolutions pursuant to which the notes or bonds, if 
any, are issued by the authority to finance the MID 
developments. Copies of the authority's applicable note and 
bond resolutions, if any, are available upon request. 

§ 4. Terms of mortgage loans. 

The authority may make or finance mortgage loans 
secured by a lien on real property or, subject to certain 
limitations in the Act, a leasehold estate in order to 
finance MID developments. The term of the mortgage loan 
shall be equal to (i) if the MID loan is to finance the 
construction of the proposed MID development, the period 
determined by the executive director to be necessary to: 
(I) complete construction of the MID development, and 

(2) consummate the final closing of the MID loan; plus 
(ii) if the MID loan is to finance the ownership and 
operation of the proposed MID development, an 
amortization period set forth in the MID loan commitment 
but not to exceed 45 years. The executive director may 
require that such amortization period not extend beyond 
the termination date of any assistance or subsidy. 

MID loans may be made to (i) for-profit housing 
sponsors in original principal amounts not to exceed the 
lesser of the maximum principal amount specified in the 
MID loan commitment (which amount shall in no event 
exceed 95% of the fair market value of the property as 
determined by the authority) or such percentage of the 
housing development costs of the MID development as is 
established in such commitment, but In no event to exceed 
95%, and (ii) nonprofit housing sponsors in original 
principal amounts not to exceed the lesser of the 
maximum principal amount specified in the MID loan 
commitment (which amount shall in no event exceed 
100% of the fair market value of the property as 
determined by the authority in those cases In which the 
nonprofit sponsor is the Commonwealth of Virginia or any 
agency or instrumentality thereof, and which shall in no 
event exceed 95% of the fair market value of the 
property as determined by the authority in those cases In 
which the nonprofit sponsor is not the Commonwealth of 
VIrginia or an agency or instrumentality thereof) or such 
percentage of the housing development costs of the MID 
development as is established in such commitment, but In 
no event to exceed 100%. 

The maximum principal amount and percentage of 
housing development costs specified or established in the 
MID loan commitment shall be determined by the 
authority in such manner and based upon such factors as 
it deems relevant to the security of the MID loan and the 
fulfillment of its public purpose. Such factors may Include 
the economic feasibility of the proposed MID development 
in terms of its ability to pay the projected debt service on 
the MID loan and the projected operating expenses of the 
proposed MID development. 

The categories of cost which shall be allowable by the 
authority in the acquisition and construction of an MID 
development financed under these rules and regulations 
shall include all reasonable, ordinary and necessary costs 
and expenses (including, without limitations, those 
categories of costs set forth in the authority's rules and 
regulations for multi-family housing developments) which 
are incurred by the mortgagor in the acquisition and 
construction of the MID development. Upon completion of 
the acquisition and construction of the MID development, 
the total of housing development costs shall be certified to 
the authority in accordance with these rules and 
regulations, subject to the review and determination of the 
authority. In lieu of such certification of housing 
development costs, the executive director may require 
such other assurances of housing development costs as he 
shall deem necessary to enable the authority to determine 
with reasonable accuracy the actual amount of such 
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housing development costs. 

The interest rate on the MID loan shall be established 
at the closing and may be thereafter adjusted in 
accordance with the authority's rules and regulations and 
the terms of the deed of trust note. The authority shall 
charge a financing fee equal to 1.5% of the MID loan 
amount, unless the executive director shall for good cause 
require the payment of a different financing fee. Such fee 
shall be payable at such times as hereinafter provided or 
at such other times as the executive director shall for 
good cause require. 

§ 5. Solicitation of proposals. 

The executive director may from time to time take such 
action as he may deem necessary or proper in order to 
solicit proposals for the financing of MID developments. 
Such actions may include advertising in newspapers and 
other media, mailing of information to prospective 
applicants and other members of !be public, and any other 
methods of public announcement which the executive 
director may select as appropriate under the 
circumstances. The executive director may impose 
requirements, limitations and conditions with respect to the 
submission of proposals and the selection of MID 
developments as he shall consider necessary or 
appropriate. The executive director may cause market 
studies and other research and analyses to be performed 
in order to determine the manner and conditions under 
which available funds of the authority are to be allocated 
and such other matters as he shall deem appropriate 
relating to the selection of proposals. The authority may 
also consider and approve proposals for financing of MID 
developments submitted from time to time to the authortty 
without any solicitation therefor on the part of the 
authority. 

§ 6. Application and review. 

A. Information to be submitted. 

Application for an MID loan shall be commenced by 
filing with the authority an application, on such form or 
forms as the executive director may from time to time 
prescribe, together with such documents and additional 
information as may be requested by the authority, 
including, but not limited to: 

I. Information with respect 
proposed development site 
community; 

to the status of the 
and the surrounding 

2. Any option or sales contract to acquire the site; 

3. An evaluation of the need and effective demand for 
the proposed MID development in the market area of 
such site; 

4. Information regarding the legal, business and 
financial status and experience of the applicant; 
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5. Information regarding amenities and services 
proposed to be offered to the tenants; 

6. A determination by DMHMR on such form or forms 
as the executive director may from time to time 
prescribe to the effect that (I) the mortgagor has the 
intent and ability to provide the services deemed 
necessary by DMHMR for the success of a housing 
development intended for occupancy by persons of low 
and moderate income who are mentally disabled, (ii) 
that the proposed location and type of housing are 
suitable for the contemplated residents and that there 
exists a need in the area of the proposed location for 
housing for the mentally disabled, and (iii) that the 
development is economically feasible to the extent that 
it Is projected to have or receive funds in an amount 
sufficient to pay the debt service on the proposed 
MID loan and to pay for all of the requisite services 
deemed necessary by DMHMR for the success of such 
a development (lor those MID developments which 
are to receive funding other than that directly from 
the mortgagor, a breakdown of the source and amount 
of such funding upon which DMHMR relied in making 
its determination must be included); 

7. Architectural and engineering plans, drawings and 
specifications in such detail as shall be necessary or 

8. The applicant's (i) best estimates of the housing 
development costs and the components thereof, (ii) 
proposed MID loan amount, (lii) proposed annual 
operating budget and the individual components 
thereof, (iv) best estimates of the monthly utility 
expenses and other costs for each dwelling unit if 
paid by the resident, and (v) amount of any subsidy 
or assistance, including any described in item 6 above, 
that the applicant is requesting for the proposed MID 
development. The applicant's estimates shall be in 
such detail and with such itemization and supporting 
information as shall be requested by the executive 
director; 

9. The applicant's proposed tenant selection plan 
which shall include, among other information that the 
executive director may require from time to time, the 
following: (i) any proposed fees to be charged to the 
tenants; (ii) the utilization of any subsidy or other 
assistance from !be federal government or any other 
source; (iii) the proposed income levels of tenants; 
(iv) any arrangements contemplated by the applicant 
for tenant referrals or relocations from federal, state 
or local government agencies or community 
organizations; and (v) any criteria to be used tor 
disapproving tenant applications and for establishing 
priorities among eligible tenant applicants. 

10. Any documents required by the authority to 
evidence compliance with all conditions and 
requirements necessary to acquire, own, construct, 
operate and manage the proposed MID development, 
including local governmental approvals, proper zoning 
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status, availability o! utilities, licenses and other legal 
authorizations necessary to perform requisite functions 
and any easements necessary for the construction and 
operation o! the MID development; and 

II. A nonrefundable processing fee equal to 0.5% of 
the proposed MID loan amount. Such fee shall be 
applied at closing toward the payment of the 
authority's financing fee. 

In the selection o! an application or applications for 
processing, the executive director may take into account 
the desirability o! allocating funds to different sponsors 
throughout the Commonwealth of Virginia. 

The executive director may for good cause permit the 
applicant to file one or more of the foregoing forms, 
documents and information at a later time, and any 
review, analysis, determination or other action by the 
authority or the executive director prior to such filing 
shall be subject to the receipt, review and approval by the 
executive director of such forms, documents and 
information. 

An appraisal of the land and any improvements to be 
retained and used as a part of the MID development will 
be obtained at this time or as soon as practical thereafter 
from an independent real estate appraiser selected by the 
authority. Such appraisal shall not be obtained until the 
authority has received the processing fee required by § 
6.A.ll above. The authority may also obtain such other 
reports, analyses, information and data as the executive 
director deems necessary or appropriate to evaluate the 
proposed MID development. 

If at any time the executive director determines that the 
applicant is not processing the application with due 
diligence and best efforts or that the application cannot be 
successfully processed to commitment and closing within a 
reasonable time, he may, in his discretion, terminate the 
application and retain any fees previously paid to the 
authority. 

B. Review of the application. 

The authority's staff shall review each application and 
any additional information submitted by the applicant or 
obtained from other sources by the authority in its review 
of each proposed MID development. Such review shall be 
performed In accordance with subdivision 2 of subsection 
D of § 36-55.33:1 o! the Code of Virginia and shall include, 
but not be limited to, the following: 

1. An analysis of the site characteristics, surrounding 
land uses, available utilities, transportation, 
recreational opportunities, shopping facilities and other 
factors affecting the site; 

2. An evaluation of the ability, experience and 
financial capacity of the applicant; 

3. An analysis of the estimates of construction costs 
and the proposed operating budget and an evaluation 
as to the economic feasibility or the proposed MID 
development; 

4. A review of the tenant selection plans, including its 
effect on the economic feasibility of the proposed 
MID development and its efficacy In carrying out the 
programs and policies of the authority; 

5. An analysis of the drawings and specifications, the 
marketability of the units, the amenities and facilities 
to be provided to the proposed residents, and the 
management and maintenance characteristics of the 
proposed MID development. 

C. Requirement that application satisfy certain criteria. 

Based upon the authority staff's analysis of such 
documents and information and any other information 
obtained by the authority in its review of the proposed 
MID development, the executive director may issue a 
commitment for an MID loan to the applicant with respect 
to the proposed MID development provided that he has 
determined that all of the following criteria have been 
satisfied: 

1. The vicinity of the proposed MID development is 
and will continue to be a residential area suitable !or 
the proposed MID development and is not now, nor is 
it likely in the future to become, subject to uses or 
deterioration which could cause undue depreciation in 
the value of the proposed MID development or which 
could adversely affect its operation, marketability or 
economic feasibility. 

2. There are or will be available on or before the 
estimated completion date (i) direct access to 
adequate public roads and utilities and (ii) such public 
and private facilities (such as schools, churches, 
transportation, retail and service establishments, parks 
and recreational facilities) in the area of the proposed 
MID development as the executive director determines 
to be necessary or desirable for use and enjoyment by 
the contemplated residents. 

3. The applicant either owns or leases the site of the 
proposed MID development or has the legal right to 
acquire or lease the site in such manner, at such time 
and subject to such terms as will permit the applicant 
to process the application and consummate the initial 
closing. 

4. The applicant and general contractor have the 
experience, ability and financial capacity necessary to 
carry out their respective responsibilities for the 
acquisition, construction, ownership, operation, 
maintenance and management of the proposed MID 
development. 

5. The application and proposed MID development 

Virginia Register of Regulations 

3402 



conform to the requirements, limitations and 
conditions, If any, imposed by the executive director 
pursuant to § 4 of these rules and regulations . 

6. The proposed M/D development will assist in 
meeting the need for such housing in the market area 
of the proposed M/D development. 

7. The applicant's estimates of housing development 
costs (I) include all costs necessary for the 
development and construction of the proposed M/D 
development, (li) are reasonable in amount, (iii) are 
based upon valid data and information, and (iv) are 
comparable to costs for similar multi-family rental 
developments; provided, however, that if the 
applicant's estimates of such costs are insufficient in 
amount under the foregoing criteria, such criteria may 
nevertheless be satisfied if, in the judgment of the 
executive director, the mortgagor will have the 
financial ability to pay any costs estimated by the 
executive director to be in excess of the total of the 
applicant's estimates of housing development costs. 

8. Subject to review by the authority, in the case of 
construction loans at final closing or in the case of 
permanent loans at closing, the categories of the 
estimated housing development costs to be funded 
from the proceeds of the mortgage loan are eligible 
for such funding under the closing documents or 
under such other requirements as shall be agreed to 
by the authority. 

9. Any administrative, community, health, nursing care, 
medical, educational, recreational, commercial or 
other nonhousing facilities to be included in the 
proposed M/D development are incidental or related 
to the proposed M/D development and are necessary, 
convenient or desirable with respect to the ownership, 
operation or management of the proposed 
development. 

10. The estimated income from the proposed M/D 
development, including any estimated subsidy or 
assistance, is sufficient to pay when due the estimates 
of the debt service on the mortgage loan, the 
operating expenses, and replacement and other 
reserves required by the authority. 

11. The drawings and specifications shall demonstrate 
that the proposed M/D development as a whole and 
the individual units therein shall provide safe and 
habitable living accommodations and environment for 
the contemplated residents. 

12. The tenant selection plans submitted by the 
applicant shall comply with these rules and regulations 
and shall be satisfactory to the authority. 

13. The proposed M/D development will comply with 
(i) all applicable federal laws and regulations 
governing the federal tax exemption of the notes or 
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bonds, If any, issued or to be issued by the authority 
to finance the proposed M/D development and (li) all 
requirements set forth in the resolutions, if any, 
pursuant to which such notes or bonds are issued or 
to be issued. 

14. The prerequisites necessary for the applicant to 
acquire, own, construct or rehabilitate, operate and 
manage the proposed M/D development have been 
satisfied or can be satisfied prior to initial closing. 
These prerequisites include, but are not limited to 
obtaining (i) site plan approval, (ii) proper zoning 
status, (iii) assurances of the availability of the 
requisite public utilities, (iv) commitments by public 
officials to construct such public improvements and 
accept the dedication of streets and easements that 
are necessary or desirable for the construction and 
use of the proposed MID development, (v) building 
permits, and (vi) lee simple ownership of the site, a 
sales contract or option giving the applicant or 
mortgagor the right to purchase the site for the 
proposed M/D development and obtain fee simple 
title, or a leasehold interest of the time period 
required by the Act (any such ownership or leasehold 
interest acquired or to be acquired shall be free of 
any covenants, restrictions, easement~, conditions, or 
other encumbrances which would adversely affect the 
authority's security or the construction or operation of 
the proposed M/D development). 

15. The proposed M/D development will comply with 
all applicable state and local laws, ordinances, 
regulations, and requirements. 

16. The proposed M/D development will contribute to 
the fulfillment of the public purposes of the authority 
as set forth in its Act. 

17. Subject to a final determination by the board, the 
financing of the proposed M/D development will meet 
the applicable requirements set forth in § 36-55.39 of 
the Code of Virginia. For the purposes of satisfying 
subsection B of the aforementioned code section, the 
term 44SUbstantial rehabilitation" means the repair or 
improvement of an existing housing unit, the value of 
which repairs or improvements equals at least 25% of 
the total value of the rehabilitated housing unit. 

In addition, the executive director is authorized to make 
allocations of funds for MID Loans to various types of 
housing sponsors and developments as he deems necessary 
or desirable to promote and accomplish the purposes set 
forth herein and in the Act. Any such allocation of funds 
may be made based upon such conditions as the executive 
director may require, including without limitation, one or 
both of the following: (i) DMHMR agrees, subject to terms 
and lJmltatlons acceptable to the authority, to provide 
funds tor the developments in an amount sufficient to pay 
the operating costs thereof, including debt service with 
respect to the MID Loan or loans applicable thereto; and 
(ii) the authority shall be able to finance the 
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developments by the issuance of bonds in such amount 
and under such terms and conditions as the authority 
deems satisfactory. 

§ 7. Commitment. 

If the executive director determines that the foregoing 
criteria set forth in § 6.C above are satisfied and that he 
will recommend approval o! the application and issuance 
of the commitment therefor, he shall either (i) present his 
recommendations to the board or (ii) if the maximum 
principal amount of the M/D loan does not exceed 
$300,000, issue the commitment subject to the approval 
and ratification of the board. If the executive director 
determines that one or more of the foregoing criteria have 
not been adequately satisfied, he may nevertheless in his 
discretion either (i) in the case of an M/D loan 
application for which the board's approval is sought in 
advance of the issuance of the commitment therefor, 
recommend to the board that the application be approved 
and that a commitment be issued subject to the 
satisfaction of such criteria in such manner and within 
such time period as he shall deem appropriate or (ii) in 
the case of a commitment to be issued by the executive 
director subject to ratification by the board ail in 
accordance with these rules and regula~ions, issue such 
commitment subject to the satisfaction of such criteria in 
such manner and within such time period as he shall 
deem appropriate. 

The board shall review and consider the 
recommendation of the executive director, and if It 
concurs with such recommendation, it shall by resolution 
approve the application and authorize or ratify, as 
applicable, the M/D loan and the issuance of a 
commitment therefor , subject to such terms and 
conditions as the board shall require in such resolution. 

The term of the M/D loan, the amortization period, the 
estimated housing development costs, the principal amount 
of the M/D loan, the terms and conditions applicable to 
any equity contribution by the applicant, any assurances of 
successful completion and operational stability of the 
proposed M/D development, and other terms and 
conditions of such M/D loan shall be set forth in the 
board's resolution authorizing or ratifying such M/D loan 
or in the commitment therefor. The resolution or the 
commitment shall also include such terms and conditions 
as the authority considers appropriate with respect to the 
construction of the proposed M/D development, the 
marketing and occupancy of such M/D development 
(including any income limits or occupancy restrictions 
other than those set forth in these rules and regulations), 
the disbursement and repayment of the loan, and other 
matters related to the construction and the ownership, 
operation and occupancy of the proposed M/D 
development. Such resolution or commitment may include 
a financial analysis o! the proposed M/D development, 
setting forth the approved initial budget for the operation 
of the M/D development and a schedule of the estimated 
housing development costs. Such a resolution authorizing 

an M/D loan to a for-profit housing sponsor shall prescribe 
the maximum annual rate, if any, at which distributions 
may be made by such !or-profit housing sponsor wlth 
respect to the MID development, expressed as a 
percentage of such for-profit housing sponsor's equity in 
such M/D development (such equity being established In 
accordance with § 10 of these rules and regulations), 
which rate, if any, shall not be inconsistent with the 
provisions of the Act. In connection with the establishment 
of any such rates, the board shall not prescribe differing 
or discriminatory rates with respect to substantially similar 
M/D developments. The resolution shall specify whether 
any such maximum annual rate of distributions shall be 
cumulative or noncumulative. 

An M/D loan shall not be authorized or ratified by the 
board unless the board by resolution shall make the 
applicable findings required by § 36-55.39 of the Code of 
Virginia; provided, however, that the board may in its 
discretion authorize or ratify the M/D loan without making 
the finding, If applicable, required by subsection B of § 
36-55.39 of the Code of Virginia, subject to the condition 
that such finding be made by the board prior to the 
financing of the M/D loan. 

If the executive director determines not to recommend 
approval of the application and issuance of a commitment, 
he shall so notify the applicant. If any application is not 
so recommended for approval, the executive director may 
select for processing one or more applications in its place. 

§ 8. Closing. 

Upon issuance of the commitment, the applicant shall 
direct its attorney to prepare and submit the legal 
documentation (the "closing documents") required by the 
commitment within the time period specified. When the 
closing documents have been submitied and approved by 
the authority staff, the board has approved or ratified the 
commitment and has determined that the financing of the 
proposed M/D development meets all the applicable 
requirements of § 36-55.39 of the Code of Virginia, and ali 
other requirements in the commitment have been satisfied, 
the closing of the M/D loan shall be held. At this closing, 
the closing documents shall be, where required, executed 
and recorded, and the mortgagor will pay to the authority 
the balance owed on the financing fee, will make any 
equity investment required by the closing documents and 
will fund such other deposits, escrows and reserves as 
required by the commitment. The initial disbursement of 
M/D loan proceeds will be made by the authority, if 
appropriate under the commitment and the closing 
documents. 

The actual interest rate on the M/D loan shall be 
established by the executive director at the time of the 
execution of the deed of trust note at closing and may 
thereafter be altered by the executive director in 
accordance with the authority's rules and regulations and 
the terms of such note. 
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The executive director may require such accounts, 
reserves, deposits, escrows, bonds, letters of credit and 
other assurances as he shall deem appropriate to assure 
the satisfactory construction, completion, occupancy and 
operation of the M/D development, Including without 
limitation one or more of the following: working capital 
deposits, construction contingency funds, operating reserve 
accounts, payment and performance bonds or letters of 
credit, latent construction defect escrows, replacement 
reserves, and tax and insurance escrows. The foregoing 
shall be in such amounts and subject to such terms and 
conditions as the executive director shall require and as 
shall be set forth in the initial closing documents. 

§ 9. Construction. 

In the case of construction loans, the construction of the 
M/D development shall be performed In accordance with 
the closing documents. The authority shall have the right 
to inspect the M/D development as often as deemed 
necessary or appropriate by the authority to determine the 
progress of the work and compliance with the closing 
documents and to ascertain the propriety and validity of 
M/D loan disbursements requested by the mortgagor. Such 
inspections shall be made for the sole and exclusive 
benefit and protection of the authority. A disbursement of 
M/D loan proceeds may only be made upon compliance 
with the terms and conditions of the closing documents 
with respect to any such disbursement; provided, however, 
that in the event that such terms and conditions have not 
been satisfied, the executive director may, in his 
discretion, permit such disbursement if additional security 
or assurance satisfactory to him is given. The amount of 
any disbursement shall be determined in accordance with 
the terms of the initial closing documents and shall be 
subject to such retalnage or holdback as is therein 
prescribed. 

§ 10. Completion of construction and final closing. 

In the case of construction loans, the closing documents 
shall specify those requirements and conditions that shall 
be satisfied in order for the M/D development to be 
deemed to have attained final completion. Upon such final 
completion of the M/D development, the mortgagor, 
general contractor, and any other parties required to do so 
by the closing documents shall each diligently commence, 
complete and submit to the authority for review and 
approval their cost certification in accordance with the 
closing documents or in accordance with such other 
requirements as shall have been agreed to by the 
authority. 

Prior to or concurrently with final closing, the 
mortgagor, general contractor and other members of the 
development team shall perform all acts and submit all 
contracts and documents required by the closing 
documents in order to attain final completion, make the 
final disbursement of M/D loan proceeds, obtain any 
subsidy or assistance and otherwise consummate the final 
closing. 
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At the final closing, the authority shall determine the 
following in accordance with the closing documents: 

1. The total development costs, the final mortgage 
loan amount, the balance of M/D loan proceeds to be 
disbursed to the mortgagor, the equity investment of 
the mortgagor and, if applicable, the maximum 
amount of annual limited dividend distributions; 

2. The interest rate to be applied initially upon 
commencement of amortization, the date for 
commencement and termination of the monthly 
amortization payments of principal and interest, the 
initial amount of such monthly amortization payments, 
and the initial amounts to be paid monthly into the 
escrow accounts for taxes, insurance, replacement 
reserves, or other similar escrow items; and 

3. Any other funds due the authority, the mortgagor, 
general contractor, architect or other parties that the 
authority requires to be disbursed or paid as part of 
the final closing. 

The equity investment of the mortgagor shall be the 
difference between the total housing development costs of 
the M/D development as finally determined by the 
authority and the final principal amount of the M/D loan 
as to such M/D development. 

§ 11. Seed money loans. 

Notwithstanding anything herein to the contrary, the 
executive director may, in his discretion, approve an 
application on such forms as he may prescribe for a seed 
money loan and issue a commitment therefor subject to 
ratification by the board. 

§ 12. M/D loan increases. 

Prior to closing, the principal amount of the M/D loan 
may be increased, if such an increase is justified by an 
increase in the estimated costs of the proposed M/D 
development, is necessary or desirable to effect the 
successful· construction and operation of the proposed M/D 
development, can be funded from available proceeds of 
the authority's notes or bonds or other available funds of 
the authority , and is not inconsistent with the provisions 
of the Act or these rules and regulations . Any such 
increase shall be subject to such terms and conditions as 
the authority shall require. 

Subsequent to closing, the authority will consider and, 
where appropriate, approve an M/D loan increase to be 
financed from the proceeds of the authority's notes or 
bonds in the following instances: 

1. Where cost increases are incurred as the direct 
result of (i) changes in work required or requested by 
the authority or (ii) betterments to the M/D 
development approved by the authority which will 
improve the quality or value of the M/D development 
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or will reduce the costs of operating or maintaining 
the M/D development; 

2. Where cost increases are incurred as a direct result 
of a failure by the authority during processing of the 
MID development to properly perform an act for 
which the authority is solely responsible; 

3. Where an M/D loan increase is determined by the 
authority, in its sole and absolute discretion, to be in 
the best interests of the authority in protecting its 
security for the mortgage loan; or 

4. Where the authority has entered into an agreement 
with the mortgagor prior to closing to provide an M/D 
loan increase if certain cost overruns occur in agreed 
line items, but only to the extent set forth in such 
agreement. 

Any such increase in the M/D loan subsequent to 
closing may be subject to such terms and conditions as the 
authority shall require, including (but not limited to) one 
or more of the following: 

I. The ability of the authority to sell bonds to finance 
the M/D loan increase in amounts, at rates and under 
terms and conditions satisfactory to the authority 
(applicable only to an M/D loan to be financed from 
the proceeds of the authority's notes or bonds). 

2. The obtaining by the owner of additional subsidy (if 
the M/D development Is to receive such subsidy) In 
amounts necessary to fund the additional debt service 
to be paid as a result of such M/D loan increase. The 
provision of such additional subsidy shall be made 
subject to and In accordance with all applicable 
federal regulations. 

3. A determination by the authority that the MiD loan 
increase will have no material adverse effect on the 
financial feasibility or proper operation and 
maintenance of the M/D development. 

4. A determination by the authority that the M/D 
loan, as increased, does not exceed such percentage of 
the total development cost (as certified in accordance 
with the closing documents as approved by the 
authority) as Is established in the resolution 
authorizing the M/D loan In accordance with § 4 of 
these rules and regulations . 

5. Such terms and conditions as the authority shall 
require in order to protect the security of Its interest 
in the M/D loan, to comply with covenants and 
agreements with the holders of Its bonds issued to 
finance the mortgage loan, to comply with the Act and 
these rules and regulations, and to carry out its public 
purpose. 

The executive director may, without further action by 
the board, Increase the principal amount of the M/D loan 

at any time by an amount not to exceed 2.0% of the 
maximum principal amount of the MID loan set forth In 
the commitment, provided that such increase is consistent 
with the Act and these rules and regulations . Any 
increase In excess of such 2.0% shall require the approval 
of the board. 

Nothing contained in this § 12 shall impose any duty or 
obligation on the authority to increase any M/D loan, as 
the decision as to whether to grant an M/D loan Increase 
shall be within the sole and absolute discretion of the 
authority. 

§ 13. Operation and management. 

The M/D development shall be subject to certain 
regulatory covenants in closing documents entered into at 
closing between the authority and the mortgagor. Such 
regulatory covenants shall govern the occupancy, 
maintenance, operation, use and disposition of the M/D 
development and the activities and operation of the 
mortgagor. The mortgagor shall execute such other 
documents with regard to the regulation of the MiD 
development as the executive director may determine to 
be necessary or appropriate to protect the interests of the 
authority and to permit the fulfillment of the authority's 
duties and responsibilities under the Act and these rules 
and regulations. 

The mortgagor shall lease the units In the M/D 
development only to persons who are eligible tor 
occupancy thereof as described In § 3 of these rules and 
regulations . The mortgagor shall comply with the 
provisions of the authority's rules and regulations 
regarding (I) the examination and determination of the 
Income and eiiglbi11ty of applicants for initial occupancy of 
the M/D development and (II) the periodic reexamination 
and redetermination of the income and ellglbil1ty of 
residents of the M/D development. 

In selecting eligible residents, the mortgagor shall 
comply with such occupancy criteria and priorities and 
with the tenant selection plan approved by the authority 
pursuant to § 6 of these rules and regulations . 

The authority shall have the power to supervise the 
mortgagor and the M/D development In accordance with § 
36-55.34:1 of the Code of VIrginia and the terms of the 
closing documents or other agreements relating to the 
MID loans. The authority shall have the right to Inspect 
the M/D development, conduct audits of ail books and 
records of the M/D development and to require such 
reports as the authority deems reasonable to assure 
compliance with this § 13. 

§ 14. Transfers of ownership. 

A. It is the authority's policy to evaluate requests for 
transfers of ownership on a case-by-case basis. The 
primary goal of the authority Is the continued existence of 
low and moderate income rental housing stock maintained 
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in a financially sound manner and in safe and sanitary 
condition. Any changes which would, In the opinion or the 
authority, detrimentally affect this goal will not be 
approved. 

The provisions set forth in this § 14 shall apply only to 
transfers of ownership to be made subject to the 
authority's deed of trust. 

For the purposes hereof, the terms "transfer of 
ownership" and "transfer" shall include any direct or 
Indirect transfer of a partnership or other ownership 
interest (including, without llmitation, the withdrawal or 
substitution of any general partner) or any sale, 
conveyance or other direct or indirect transfer of the "M/D 
development or any Interest therein; provided, however, 
that if the owner Is not then In default under the deed of 
trust or regulatory agreement, such terms shall not Include 
(I) any sale, transfer, assignment or substitution of limited 
partnership interests prior to final closing of the M/D loan 
or, (II) any sale, transfer, assignment or substitution of 
limited partnership Interests which in any 12-month period 
constitute in the aggregate 50% or less of the partnership 
Interests in the owner. The term "proposed ownership 
entity," as used herein, shall mean (I) In the case of a 
transfer or a partnership Interest, the owner of the M/D 
development as proposed to be restructured by such 
transfer, and (ii) in the case of a transfer of the M/D 
development, the entity which proposes to acquire the 
M/D development. 

B. The proposed ownership entity requesting approval of 
a transfer of ownership must Initially submit a written 
request to the authority. This request should contain (i) a 
detailed description or the terms or the transfer, (ii) all 
documentation to be executed in conneCtion with the 
transfer, (IIi) information regarding the legal, business and 
financial status and experience of the proposed ownership 
entity and of the principals therein, Including current 
financial statements (which shall be audited In the case of 
a business entity), (iv) an analysis of the current physical 
and financial condition of the M/D development, Including 
a current audited financial report for the M/D 
development, (v) Information regarding the experience and 
ability of any proposed management agent, and (vi) any 
other information and documents requested by the 
authority relating to the transfer. The request wlll be 
reviewed and evaluated In accordance with the following 
criteria: 

I. The proposed ownership entity and the principals 
therein must have the experience, ability and financial 
capacity necessary to own, operate and manage the 
M/D development In a manner satisfactory to the 
authority. 

2. The M/D development's physical and financial 
condition shall be acceptable to the authority as or the 
date of transfer or such later date as the authority 
may approve. In order to assure compliance with this 
criteria, the authority may require any of the 
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following: 

a. The performance of any necessary repairs and 
the correction of any deferred or anticipated 
maintenance work; 

b. The addition of any improvements to the M/D 
development which, in the judgment of the 
authority, will be necessary or desirable for the 
successful marketing of the M/D development, will 
reduce the costs of operating or maintaining the 
M/D development, wlll benefit the residents or 
otherwise Improve the liveability of the M/D 
development, or wlll improve the financial strength 
and stability of the M/D development; 

c. The establishment of escrows to assure the 
completion of any required repairs, maintenance 
work, or improvements; 

d. The establishment of such new reserves and/or 
such additional funding of existing reserves as may 
be deemed necessary by the authority to ensure or 
preserve the financial strength and stability or the 
proper operation and maintenance of the M/D 
development; and 

e. The funding of debt service payments, accounts 
payable and reserve requirements such that the 
foregoing are current at the time of any transfer of 
ownership. 

3. The management agent, If any, to be selected by 
the proposed ownership entity to manage the M/D 
development on Its behalf must have the experience 
and ability necessary to manage the M/D development 
In a manner satisfactory to the authority. The 
management agent must satisfy the qualifications 
established by the authority for approval thereof. 

C. The authority will charge the proposed ownership 
entity a fee of $5,000 or such hlgber fee as the executive 
director may for good cause require. This fee Is to be 
paid at the closing. 

D. In the case of a transfer from a nonprofit owner to 
a proposed for-profit owner, the authority may require the 
proposed for-profit owner to deposit and/or expend funds 
in such amount and manner and for such purposes and to 
take such other actions as the authority may require In 
order to assure that the principal amount of the M/D loan 
does not exceed the limitations specified In the Act and 
these rules and regulations or otherwise imposed by the 
authority. No transfer of ownership from a nonprofit 
owner to a for-profit owner shall be approved If such 
transfer would, in the judgment of the authority, affect the 
tax-exemption of the notes or bonds, if any, issued by the 
authority to finance the development. The authority wlll 
not approve any such transfer of ownership If any loss of 
property tax abatement as a result of such transfer will, in 
the determination of the authority, adversely affect the 

Monday, August 14, 1989 

3407 



Proposed Regulations 

financial strength or security of the MID development. 

The authority may require that any cash proceeds 
received by the nonprofit owner (after the payment of 
transaction costs and the funding of any fees, costs, 
expenses, reserves or escrows required or approved by the 
authority) be used for such charitable or other purposes 
as the authority may approve. 

E. A request for tansfer of ownership shall be reviewed 
by the executive director and may be approved by him 
subject to such terms and conditions as he may require. 

After approval of the request, an approval letter will be 
issued to the mortgagor consenting to the transfer. Such 
letter shall be contingent upon the delivery and execution 
of any and all closing documents required by the authority 
with respect to the transfer of ownership and the 
fulfillment of any special conditions required by the 
executive director. 

The authority may require that the proposed ownership 
entity execute the then current forms of the authority's 
MID loan documents in substitution of the existing M/D 
loan documents and/or to execute such amendments to the 
existing M/D loan documents as the authority may require 
in order to cause the provisions of such documents to 
Incorporate the then existing policies, procedures and 
requirements of the authority. At the closing of the 
transfer, ali documents required by the approval letter 
shall be, where required, executed and recorded; ali funds 
required by the approval letter will be paid or deposited 
in accordance therewith; and all other terms and 
conditions of the approval letter shall be satisfied. If 
deemed appropriate by the executive director, the original 
mortgagor shall be released from ail liability and 
obligations which may thereafter arise under the 
documents previously executed with respect to the MID 
development. 

In the case of an M/D development which is in default 
or which Is experiencing or Is expected by the authority to 
experience financial, physical or other problems adversely 
affecting its financial strength and stability or its proper 
operation, maintenance or management, the authority may 
waive or modify any of the requirements herein as it may 
deem necessary or appropriate in order to assist the M/D 
development and/or to protect the authority's interest as 
lender. 

§ 15. Prepayments. 

It shall be the policy of the authority that no 
prepayment of an M/D loan shall be made without Its 
prior written consent for such period of time set forth in 
the note evidencing the M/D loan as the executive 
director shall determine, based upon his evaluation of then 
existing conditions in the financial and housing markets, to 
be necessary to accomplish the public purpose of the 
authority. The authority may also prohibit the prepayment 
of M/D loans during such period of time as deemed 

necessary by the authority to assure compliance with 
applicable note and· bond resolutions and with federal laws 
and regulations governing the federal tax exemption of the 
notes or bonds, if any, issued to finance such mortgage 
loans. Requests for prepayment shall be reviewed by the 
executive director on a case-by-case basis. In reviewing 
any request for prepayment, the executive director shall 
consider such factors as he deems relevant, including 
without limitation the following (i) the proposed use of the 
MID development subsequent to prepayment, (ii) any 
actual or potential termination or reduction of any subsidy 
or other assistance, (Ill) the current and future need and 
demand for low and moderate housing for mentally 
disabled persons in the market area of the development, 
(iv) the financial and physical condition of the M/D 
development; (v) the financial effect of prepayment on the 
authority and the notes or bonds, if any, issued to finance 
the MID development, and (vi) compliance with any 
applicable federal 'laws and regulations governing the 
federal tax exemption of such notes or bonds. As a 
precondition to its approval of any prepayment, the 
authority shall have the right to impose restrictions, 
conditions and requirements with respect to the ownership, 
use, operation and disposition of the MID development, 
including without limitation any restrictions or conditions 
required in order to preserve the federal tax exemption of 
notes or bonds issued to finance the M/D development. 
The authority shall also have the right to charge a 
prepayment fee in an amount determined in accordance 
with the terms of the resolutions authorizing the notes or 
bonds issued to finance the MID development or in such 
other amount as may be established by the executive 
director in accordance with the terms of the deed of trust 
note and such resolutions. The provisions of this § 15 shall 
not be construed to impose any duty or obligation on the 
authority to approve any prepayment, as the executive 
director shall have sole and absolute discretion to approve 
or disapprove any prepayment based upon his judgment as 
to whether such prepayment would be in the best interests 
of the authority and would promote the goals and purposes 
of its programs and policies. 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

(BOARD OF) 

Title of Regulation: VR 470-03·02. Regulations to Ensure 
the Rights of Residents In Department of Mental Health, 
Mental Retardation and Substance Abuse Services 
Operated Facilities. 

Statutory Authority: §§ 37.1-10 and 37.1-84.1 of the Code of 
Virginia. 

Public Hearing Dates: 
August 14, 1989 - 10:30 a.m. 
August 15, 1989 - 10:30 a.m. 
August 16, 1989 - 7 p.m. 
August 18, 1989 - I p.m. 

(See calendar of Events section 
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!or additiona information) 

Written comments will bereceived through October 13, 
1989. 

PART I. 
INTRODUCTION. 

These regulations are promulgated under the authority 
of § 37.J.il4.1, Chapter 2, Article 3 of Title 37.1 of the 
Code of Virginia ,and Title 9, Chapter 1.1:1 of the Code of 
Virginia. 

These regulations are intended to protect the legal and 
human rights of ali residents in facilities operated by the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services. To the extent that it is within 
the reasonable capabilities and limitations of the 
department and is consistent with sound, therapeutic 
treatment, each resident is assured adequate care 
consistent with basic human dignity. 

These regulations apply to each facility operated by the· 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services and under the supervision, 
management and control of the Commissioner of the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services. These regulations shali apply to 
forensic residents, provided, however, that forensic 
residents may be excluded from the coverage of these 
regulations to the extent that the commissioner determines 
that these regulations are not applicable to them. 

Article 1. 
Definitions. 

§ 1.1. The foliowlng words and terms, when used in these 
regulations, shali have the foliowing meanings, unless the 
context clearly indicates otherwise: 

"Abuse" means physical acts such as hitting, kicking, 
scratching, hair pulling, pinching, choking or slapping, or 
any type of inappropriate striking or touching of a 
resident; coercion, threats or intimidation which are 
statements or actions that would evoke fear in a 
reasonable person or that could reasonably be expected to 
evoke fear in the resident; neglect in care which is the 
failure to provide treatment, care, goods or services 
necessary to the health, safety or welfare of a resident; 
statements or actions which would humiliate, demean or 
exploit a resident; or condoning or permitting the abuse of 
a resident. 

"Advocate" means a person or persons, appointed by the 
commissioner after consultation with State Human Rights 
Director and the local human rights committee, who 
exercises the duties set forth in Part IV of these 
regulations. 

11Aversive behavioral program" means a behavior 
modification program which employs an aversive or 
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noxious stimulus. 

"Aversive stimulus" means any painful or noxious event 
which, when presented contingent upon a behavior, results 
in a decrease in the frequency of the behavior. 

''Authorized representative" means that person best 
situated, by law or by his relationship to the resident or 
his understanding of the resident's condition, to make a 
decision on behalf of a resident who, because of his 
mental illness or mental retardation, is unable to make an 
informed decision to give or withhold consent to facility 
action for which an informed decision is required. The 
director shali have the primary responsibility for 
determing the availability of and designating an authorized 
representative in the foliowing order of priority: 

Wherever the term "he" or "him" is used in these 
regulations, it shall be construed to include "she" or 11her" 
respectively. 

1. A person designated in writing executed pursuant to 
§ 54.1·2984 ("The Natural Death Act"), if that person 
is given sufficient authority in the writing. 

2. A legal guardian of the resident, not employed by 
the facility and currently authorized to give consent, 
or, if the resident is a minor, a parent having legal 
custody of the resident. The director shall make 
diligent efforts to locate the parent or legal guardian. 

3. An attorney-in-fact appointed under a durable power 
of attorney, to the extent the power grants the 
authority to make a decision. When relied on for 
these purposes, a durable power executed by a 
resident while In a facility shall be witnessed by the 
advocate and shall be accompanied by a written 
certification by a psychiatrict or clinical psychologist 
that the principal at the time of execution of the 
power had the capacity to do so. 

4. The resident's next-of-kin. In designating the 
next-of-kin, the director shall select the best qualified 
person, if available, according to the following priority, 
unless from all information available to the director, 
another person In a lower priority Is clearly better 
qualified: (i) spouse; (ii) an adult son or daughter; 
(Ill) a parent; (lv) adult brother or sister; or (v) any 
other relative of the resident. 

5. A person, or committee of persons, neither 
presently engaged in the treatment of the resident, nor 
employed by the Department of Mental Health, Mental 
Retardation an Substance Abuse Services. Such person 
or persons shall be approved by the I.HRC prior to or 
within 30 days of designation by the director. 

6. In the absence of any of the above, the director 
may designate himself as authorized representative In 
this instance after a finding by the I.HRC that he is 
the best qualified person within the meaning of these 
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regulations tor the purpose of implementing § 2.19 B 
or for the purpose of granting authority to participate 
in programs or activities of a beneficial nature, and 
that any further effort to locate or appoint a legal 
guardian or next-of-kin would delay treatment or other 
needed services. 

"Behavior management committee" (BMC) means a 
committee including senior facility staff with demonstrated 
skills in behavior modification programs appointed by the 
director. The responsibility of the BMC shall be to review 
and approve behavior modification programs that employ 
restrictive procedures according to facility policy. 

"Behavior modification" means the systematic 
application of positive reinforcers, negative reinforcers, 
aversive stimuli or both, to a resident for the purpose of 
reducing the frequency or intensity of maladaptive 
behavior or increasing the frequency of desired adaptive 
behavior. 

"Board" means the State Mental Health, Mental 
Retardation and Substance Abuse Services Board, which 
exercises the duties set forth in PART IV of these 
regulations. 

"Capacity" means the ability to make treatment 
decisions that are based on the individual's preferences 
and understanding of the risks and benefits of the action 
which Is proposed, regardless of whether the choice of the 
resident actually reflects those preferences or that 
understanding. All residents are presumed to have the 
capacity to make treatment decisions except to the extent 
that there has been a prior judicial or administrative 
determination of incapacity or incompetency. 

"Commissioner" means the Commissioner of the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, who exercises the duties set 
forth in PART IV of these regulations. 

"Consent" means the voluntary and informed agreement 
of a person to any action of the facility tor which consent 
is required under these regulations. The fact that a person 
is a resident does not alone render that person incapable 
of giving such consent, but it does call tor added diligence 
by all employees in assuring that consent obtained from a 
resident is truly voluntary and informed. To be voluntary, 
the consent must be given by a person not subject to any 
form of force, fraud, deceit, duress, constraint or coercion. 
To be informed, consent usually must be based on 
disclosure and understanding of the following kinds of 
information: 

/. A fair and reasonable explanation of the action 
proposed to be taken by the facility and its purpose; 

2. A description of any benefits reasonably to be 
expected and any adverse consequences and risks to 
be expected; 

3. An identification of any research involved, a 
description of risks in compliance with an approved 
research protocol, an explanation of how the results of 
the research will be disseminated and how the Identity 
of the resident will be protected; 

4. A disclosure of any alternative procedures that 
might be equally advantageous for the resident; 

5. An offer to answer any inquiries by the resident or 
his authorized representative; 

6. Notification that the person is free to refuse or 
withdraw his consent and to discontinue participation 
in any prospective facility action requiring his consent 
at any time without fear of reprisal against or 
prejudice to him; 

7. A description of the ways in which the resident or 
his authorized representative can raise concerns and 
ask questions about the facility action to which 
consent is given; 

8. Where the facility act/on constitutes experimental or 
investigtdional research, an explanation as to any 
compensation or medical care which is available if 
injury occurs; 

9. Where the facility action involves the disclosure of 
records: 

(a) The name of the organization and the name and 
title of the person to whom disclosure is to be 
made,· 

(b) A description of the nature of the information to 
be disclosed, the purpose of disclosure, and an 
indication whether the consent extends to 
information placed on the records after the consent 
was given but before it .expires; 

(c) A statement of when the consent will expire, 
specifying a date, event or condition upon which lt 
will expire; and 

(d) An Indication of the effective date of the 
consent. 

"Convulsive treatment" means any form of psychiatric 
treatment involving induction of a convulsion in the 
resident by any means, including electroconvulsive therapy 
(ECT). 

"Department" means the Department of Mental Health, 
Mental Retardation and Substance Abuse Services. 

"Designated member of the treatment team" means that 
member of the treatment team with appropriate clinical 
training and experience designated by the director to 
assure the Implementation of the specific function 
described in these regulations. The designated member of 
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the treatment team shall In all cases be directly Involved 
In the provision of treatment to the resident or otherwise 
personally familiar with the resident. 

"Director" means the chief executive officer of a facility 
operated by the department, who exercises the duties set 
forth In Part IV of these regulations. 

''Emergency" means a situation, expected to last no 
more than 72 hours, In which a resident is likely to cause 
serious harm to himself or another or to suffer serious 
deterioration unless the proposed treatment Is provided 
immediately to the resident. 

"Experimental or Investigational research" means any 
medical or psychological research which utilizes human 
subjects who may be exposed to the possibility of physical 
or psychological Injury as a consequence of participation 
as subjects and which departs from the application of 
those established and accepted methods appropriate to 
meet the subject's or subjects' needs, but does not include: 
(i) the conduct of biological studies exclusively utilizing 
tissue or fluids after their removal or withdrawal from a 
human subject In the course of standard medical practice; 
(ii) epidemiological investigations; or (Ill) medical 
treatment of an experimental nature intended to save or 
prolong the life of the subject in danger of death, to 
prevent the subject from becoming disfigured or physically 
or mentally Incapacitated or to Improve the quality of the 
subject's life. 

"Facility" means a state hospital, state training school, 
or other such Institution, by whate.ver name or designation, 
which provides residential care or treatment for mentally 
ill or mentally retarded persons, and which is operated by 
the department. 

uForensic resident" means a resident who is admitted to 
a facility pursuant to any one or combination of the 
following sections of the Code of Virginia: §§ 18.2-254; 
19.2-168.1; 19.2-169.1; 19.2-169.2; 19.2-169.3; 19.2-169.5; 
19.2-169.6; 19.2-176; 19.2-177.1; 19.2-181; 19.2-264.3:1; 19.2-300; 
or 53.1-40.2. 

"Intrusive aversive therapy" means a formal behavior 
management technique designed to reduce or eliminate 
severely maladaptive, violent, or self-injurious behavior 
through the application of aversive stimuli contingent upon 
the exhibition of such behavior. The term shall not include 
verbal therapies, seclusion, physical or mechanical 
restraints used in conformity with these regulations, or 
psychotropic medications which are used for purposes 
other than intrusive aversive therapy. 

"Local Human Rights Committee" (LHRC) means a 
committee of at least seven members broadly 
representative of professional and consumer groups, 
appointed by the State Human Rights Committee (SHRC) 
for each facility after consultation with the Commissioner 
and review and comment by the director, whose 
responsibility shall be to perform the functions specified in 
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Part IV of these regulations. Except where otherwise 
provided, the word LHRC shall mean this body or any 
subcommittee thereof. 

"Protective device" means a mechanical device used 
either: (i) for a specific protective or supportive purpose 
to maintain body position, balance or support for a 
resident with a neurological disorder or to assist the 
movement of a resident whose mobility Is Impaired by a 
physical disorder; or (ii) for a medical or surgical 
purpose, to prevent the resident's removing dressings, 
catheters, intravenous tubes, nasogastric intubation, or 
otherwise Interrupting his acute medical or surgical 
treatment. Totally enclosed cribs shall be considered 
mechanical restraints, and their use shall be governed by 
policies and regulations concerning mechanical restraints. 
Barred enclosures other than enclosed cribs, such as 
playpens which are not more than three feet in height and 
do not have tops, are considered to be protective devices. 

''Psychosurgery" means any procedure which by direct 
or indirect access to the brain removes, destroys, or 
interrupts the continuity of brain tissue which Is 
histologically normal (as distinguished from normal in its 
physiological or psychological functioning) for the primary 
purpose of altering behavior or treating a mental disease 
or disorder. Psychosurgery includes the implantation of 
electrodes with such an effect and for such a purpose, 
with or without subsequent electrocoagulation. 
Psychosurgery does not include neurosurgical procedures 
designed to treat reliably diagnosed Intractable physical 
pain or epilepsy. 

"Resident" means a person involuntarily committed to, 
certified to, or voluntarily admitted to, or residing in, any 
facility as defined in this section. 

"Restraint" means the use on any resident of physical 
force or any mechanical device (handcuffs, wrlsllets, 
muffs, camisoles or other such devices) that restricts the 
physical movements of such resident for behavioral 
purposes. Restraint does not include a protective device. 
"Physical (or personal) restraint" means that the resident 
or any part of the resident's body Is restricted from free 
movement as a response to the resident's maladaptive 
behavior for any period of time by direct physical contact 
applied by one or more employees. 

"Restrictive behavioral program" means a program 
which employs locked time out, seclusion, separation, 
restraint or aversive stimuli as a contingent consequence 
for maladaptive behavior. 

"Seclusion" means the placing of a resident in a room 
with the door either secured in any manner that will not 
permit the resident to open it, or so situated that, because 
of the resident's impaired mobility, the resident is unable 
to open it. 

"Separation" means the practice of removing from the 
regular living unit, unit area. or milieu program an 
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aggressive or otherwise behaviorally disordered resident 
when other less restrictive interventions are deemed to be 
ineffective or Inadequate. Separation is a less restrictive 
intervention than seclusion because in no instance shall an 
additional locked door be inserted between the resident 
and staff. Separation is distinguished from time out in that 
the resident's removal from the Jiving unit, area, or 
program environment is not for the purpose of removal 
from positive reinforcers but is, rather, effected to 
facilitate the safe management of the resident. 

"Significant risk" means that the risks of harm 
anticipated in the proposed research, treatment or other 
services are significantly greater, considering probability 
and magnitude, than those ordinarily encountered in daily 
life or during the performance of routine physical or 
psychological examinations, tests or treatment. Procedures 
that present a significant risk include, but are not limited 
to, psychotropic medication, intrusive aversive therapy and 
surgical procedures. 

"State Human Rights Committee" (SHRC) means a 
committee of nine members appointed by tbe board whose 
responsibility It shall be to perform the functions specified 
in Part IV of these regulations. Except where otherwise 
provided, the word SHRC shall mean either this body or 
any subcommittee thereof. 

"State Human Rights Director" (SHRD) means a person 
appointed by and reporting directly to the commissioner, 
whose responsibility it shall be to perform the functions 
specified in Part IV of these regulations, to take other 
necessary and appropriate actions to assist the 
commiSSIOner and the SHRC to perform their 
responsibilities under these regulations, and to assure the 
free exercise of legal and human rights by residents of 
facilities operated by the department. 

11Time out" means the practice of removing a resident 
from a source of positive reinforcement to an unlocked 
setting pursuant to an approved behavior modification 
plan. "Locked time out" means a systematic behavior 
management technique designed to reduce or eliminate 
inappropriate behavior by temporarily removing a resident 
from contact with people or other reinforcing stimuli 
through placing the resident alone in a room from which 
egress is prevented. The door must be constructed so that 
it requires the active beba vi or of an employee to keep It 
secure. 

"Treatment" means individually planned interventions 
which are intended to improve an individual's functioning 
in those areas which show impairment as the result of a 
mental disability. 

Article 2. 
Allowable Variances and Severability. 

§ 1.2. For good cause shown, and consistent with the 
purposes of these regulations and the provisions of Part V 
of these regulations, the SHRC may grant to any facility a 

variance from these regulations. 

§ 1.3. If any clause, sentence, paragrap~. subdivision, 
section or part of t~ese regulations shall be adjudged by 
any court of competent jurisdiction to be invalid, the 
judgment s~all be confined in its operation to t~e clause, 
sentence, paragraph, subdivision, section or part thereof 
directly involved in t~e controversy in which the judgment 
s~all ~ave been rendered. 

PART II. 
RESIDENT RIGHTS. 

Article I. 
Notification. 

§ 2.I A. Each facility shall prominently post in each living 
unit and throughout other locations in the facility a 
document setting forth the rights of residents and the 
means by which they can contact an advocate. 

B. Each resident or authorized representative, if 
applicable, shall be personally given notice of these rights 
in writing upon admission and annually thereafter. 

C. Written acknowledgment of receipt of this notice shall 
be requested from each resident or authorized 
representative and made part of the resident's record. II 
the appropriate person refuses or is unable to acknowledge 
receipt of such notice, the person delivering such notice 
shall document that fact in the resident's record. 

D. Written notice of these rights shall include at least: 

I. An abbreviated statement of tbe rights specified in 
Part II of these regulations; and 

2. Tbe name of the advocate, bow to contact the 
advocate and a brief description of the role of the 
advocate. 

E. If any person entitled to notice under the provisions 
of Ibis article is unable to read the written notice of these 
rights, the notice shall be read to him. 

F. If there is reason to believe that any person entitled 
to notice under the provisions of this article is unable to 
comprehend the written notice of these rights, he shall 
have such notice explained to him insofar as he is capable 
of understanding. 

Article 2. 

Treatment. 

§ 2.2. No person shall be admitted to a facility except in 
conformity with state laws, regulations and policies duly 
adopted by the board or by the department. 

§ § 2.3. The director shall assure that each resident 
receives an appropriate physical and mental evaluation 
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and an assessment of behavioral status immediately prior 
to admission or within 24 hours after admission to such 
facility. 

§ § 2.4. Immediately upon admission, the director shall 
assure that the resident's identified needs are met. Within 
three days following admission, an initial written treatment 
plan shall be developed based on the resident's immediate 
problems, physical and emotional condition and behavioral 
status. If the resident's stay exceeds 10 days in a mental 
health facility or 30 days in a mental retardation facility, 
the facility shall formulate a comprehensive, Individualized 
treatment, education, training or habilitation plan, based on 
humane and acceptable professional practice, which 
assures appropriate treatment, habilitatlve or rehabilitative 
services, and which facilitates the resident's transfer to a 
Jess restrictive setting for continued treatment, education, 
training or habilitation. 

§ § 2.5. Each resident and his authorized representative 
shall be informed, within the limits of his understanding, 
of the resident's condition and treatment alternatives and 
shall be encouraged and permitted to participate 
meaningfully in the decision-making process regarding such 
treatment, educational training or habilitation program, in 
accordance with the requirements of Part II, Article 4 of 
these regulations. 

§ § 2.6. Subject to appropriate, periodic reviSion, each 
facility shall implement and adhere to the indlvlduallzed 
treatment, educational, training or habilitation program of 
every resident. 

§ § 2. 7. The director shall assure the review and 
documentation of the resident's progress at intervals of no 
more than 30 days after admission, 60 days after 
admission, 90 days after admission, 180 days after 
admission, and at least every six months thereafter to 
determine whether his individual program goals are being 
met, whether he meets any other statutory criteria upon 
which his admission was orginally based, and whether he 
should be retained in the facility. 

§ 2.8. Each facility shall maintain a permanent record on 
each resident unless the record is purged or destroyed in 
compliance with statute, court order or applicable 
regulations. The record shall include all documentation 
required by these regulations. 

§ 2.9. Predischarge plan. 

A. The designated member of the treatment team shall 
assure the development of a prellmlnary predischarge plan 
at the time of admission of each resident, and shall assure 
that the plan is formulated and updated periodically and 
whenever the resident's condition changes. Subject to the 
requirements of Part II, Article 3 of these regulations and 
the provisions of § 37.1-98.2 of the Code of Virginia the 
designated member of the treatment team shall consult the 
community services board or community mental health 
clinic for the area in which the resident resided prior to 
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admission or in which he chooses to reside after 
discharge. Each resident and his authorized representative, 
shall be informed of the predischarge plan and shall be 
permitted and encouraged to participate in its preparation. 
The resident's family shall also be informed of the plan, if 
he or his authorized representative consents to such 
disclosure. 

B. The predischarge plan shall, at a minimum: 

I. Specify the behavior and treatment goals necessary 
tor discharge,· 

2. Specify the services, including but not limited to 
housing, nutritional and human services, which he will 
require upon discharge; 

3. Describe the type of placement he will require 
upon discharge; 

4. List the appropriate service providers and 
placement alternatives which should be explored and 
any known reasons why any of those alternatives 
would not be available; and 

5. Identify the members of a prescription team 
established pursuant to § 37.1-197.1 of the Code of 
Virginia and designate one particular member of that 
team to be responsible for the implementation of the 
plan upon discharge. 

C. Subject to the requirements of Part II, Article 3 of 
these regulations and § 37.1-98.2 of the Code of Virginia 
governing disclosures of information, the designated 
member of the treatment team shall assure that the 
discharge plan is coordinated with the community mental 
health clinic or community services board In the area in 
which the resident will reside upon discharge, and shal/ 
notify or assure the notification of the board or clinic of 
the resident's progress and the date the resident will be 
discharged, in order to assure that the necessary services 
and placement will be available upon discharge. 

§ 2.10 Each resident may, in person or through his 
authorized representative, request a discharge from the 
facility at any time. Under no circumstances shall a 
resident be subjected to punishment, reprisal or reduction 
in services because he has made such a request. The 
facility shall review the resident's request for discharge 
and respond as required by the following sections. 
Discharge may not be denied or delayed solely because of 
the refusal or inability of the resident or authorized 
representative to cooperate with predischarge planning. 

§ 2.11. Involuntary residents. 

A. If at any time the director determines, upon review, 
that a resident involuntarily committed under § 37.1-67.3 of 
the Code of Virginia meets any of the criteria for 
discharge set out in § 37.1-98 A of the Code of Virginia 
the facility shall take appropriate steps to arrange the 
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resident's discharge. 

B. If an involuntarily committed resident who has been 
in the facility tor more than 30 days makes a written 
request to be discharged and has not made a similar 
request within the past 30 days, the designated member of 
the treatment team shall review the resident's status, 
determine whether the resident continues to meet the 
criteria tor involuntary commitment, and notify the 
director of his recommendations. If, alter such review, the 
director denies the request for discharge, he shall notify 
the resident, in writing, within 10 days following bis 
review of the written request, of the reasons tor denying 
the request. The request and the reasons for denial shall 
be included in the resident's record. 

C. The status of a resident who was involuntarlly 
committed pursuant to § 37.1-67.3 of the Code of VIrginia 
may be converted from involuntary to voluntary if: 

1. The resident has the capacity to consent and has 
consented to remain in the facility on a voluntary 
basis; 

2. The appropriate community services board has 
approved his voluntary admission; antl 

3. The treatment team has determined that voluntary 
status will facilitate the resident's treatment and 
discharge. 

D. If at any time the director determines that a forensic 
resident no longer meets the criteria upon which he was 
admitted and retained, the facllity shall immediately 
Inform the resident, the advocate, and the appropriate 
court of its determination and shall request authorization 
to discharge or transfer the resident. 

§ 2.12. Voluntary residents: 

A. If a voluntary resident admitted under § 37.1-65 of 
the Code of Virginia notifies the facility of his wish to 
leave the facility, he shall be released as soon as 
clinicaJJy appropriate. In no event may the facility detain 
an adult resident longer than 24 hours thereafter, unless 
the facl/ity Is authorized by Jaw to detain the resident for 
a longer period of time. 

B. If a voluntary resident admitted pursuant to § 
37.1-67.2 of the Code of Virginia notifies the facility of his 
wish to leave the facility, the facility shall inform the 
resident whether it plans to petition for his involuntary 
commitment and, if so, the reasons for that action. Such 
information and the provision thereof to the resident shall 
be documented In his lile. If the facility does not petition 
for involuntary commitment within 48 hours, the resident 
shall be discharged. 

§ 2.1 3. Certified residents: 

A. If a resident who was admitted under § 37.1-65.1 or § 

37.1-65.3 of the Code of Virginia or his authorized 
representative requests discharge, the designated member 
of the treatment team shall determine whether the 
resident continues to meet the criteria for certification and 
shall notify the director of his recommendations. If after 
such review the director denies the request for discharge, 
he shall notify the resident or his authorized 
representative in writing of the reasons for denying the 
request and of the right to seek relief in the courts. The 
request and the reasons tor denial sha/1 be included in the 
resident's record. 

Article 3. 
Confidentiality. 

§ 2.14. Confidenlallty. 

Each faclllty shall take affirmative steps: 

I. To inform the resident, within the limits of his 
understanding, and his authorized representative of his 
rights concerning disclosure and correction of his 
records, of his right to give or withhold consent to 
disclosure to others, and of the limitations on those 
rights and conditions under which disclosure may be 
granted to others without consent; 

2. To allow each resident to Inspect his records, unless 
there are clear, therapeutic reasons, documented and 
explained as required herein, for not doing so, and to 
assist the resident in understanding his records; 

3. To prevent unauthorized disclosures of information 
from records of residents; 

4. To assure the authenticity, accuracy, completeness, 
timeliness and pertinence of resident records; and 

5. To facilitate all disclosures of the records 
authorized by these regulations. 

§ 2.15. Assistance in reading and understanding the 
records shall be made available to any person who Is 
authorized to inspect them and who is visually impaired, 
or illiterate, or whose native language is not English, 
without charge. 

§ 2.16. Each resident or, If he is unable, the designated 
member of the treatment team, may designate family 
members, friends and others who may be informed of the 
presence of and general condition or well-being of the 
resident over the telephone. 

§ 2.17. Where disclosure of a resident's records Is 
contemplated, and those records are subject to federal 
regulations governing the confidentiality of substance abuse 
records, 42 C.F.R. Part 2 must be complied with In 
addition to these regulations, and disclosure sha/1 not be 
made If prohibited by either set of regulations. 

§ 2.18. Record disclosure. 
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A. Each resident or his authorized representative is 
entitled to inspect and obtain copies of records pertaining 
to that resident during the normal business hours of the 
facility, unless a licensed physician, responsible for the 
provision or supervision of treatment to the resident: 

I. Personally interviews the resident; 

2. Reviews the records; 

3. Makes a permanent part of those records a signed, 
written statement that in his opinion the personal 
review of the records by the resident presently would 
be injurious to the physical or mental health of the 
resident; and 

4. Explains or discloses to the resident as much of the 
records as is presently possible without risk of injury 
to the resident. 

B. Where disclosure to the resident is limited or denied, 
disclosure shall nonetheless be made upon request to any 
lawyer, physician or psychologist designated by the 
resident, or to his authorized representative. 

C. Each resident or his authorized representative is 
entitled to be informed upon request of the sources ot 
information contained in his records and of the names of 
ail recipients of information in his records (excluding 
department employees) for the preceding three years to 
the extent that they are available. 

D. Each resident is entiUed, when examining his 
records, to be accompanied by a person ot his choosing; 
provided, however, that the facility shail require such 
person to furnish suitable identification, and may require 
the resident to furnish written authorization tor such 
person's presence while examining or discussing the 
records. 

E. If the resident or his authorized representative wishes 
to chailenge, correct or explain information about the 
resident in the records, the foilowing minimum procedures 
shail be foilowed: 

I. The facility shail investigate and file in the record 
a written report concerning the request; 

2. If, after investigation, those records are found to be 
incomplete, inaccurate, not pertinent, not timely or not 
necessary to be retained, they shall be marked clearly 
to Indicate that they have been corrected and the 
manner in which they have been corrected, or they 
shail be removed from the regular records of the 
resident and maintained separately; thereafter, the 
original record shall not be disclosed without separate, 
specific consent or as compeiled by subpoena or other 
court order; 

3. Following any correction of the records, the facility 
promptly shail notify in writing all past recipients of 
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the incorrect records that those records have been 
corrected and the manner in which they have been 
corrected and shall request that recipients 
acknowledge the correction; 

4. If the investigation and report does not result in a 
correction to the satisfaction of the resident, he may 
file in the record a statement setting forth his position 
and shall receive assistance, if necessary, in preparing 
this statement; 

5. Whenever a statement of dispute is filed, the 
facility shail furnish to all past recipients of the 
disputed record a copy of the statement and, in the 
event of any subsequent disclosure of the disputed 
record, shail clearly note that it is disputed and 
supply the statement together with the disputed 
record; provided, however, that unless authorized by § 
2.23 below the statement shail not be disclosed without 
proper consent; and 

6. The advocate shail be notified when disclosure to a 
resident is limited or denied, or when a correction 
requested by the resident is denied, and shail provide 
assistance if the resident requests further review 
under the procedures specified in Part III of these 
regulations. 

§ 2.I9. Unless otherwise authorized by § 2.23 below, 
disclosures of the records of a resident shail not be 
permitted without: 

I. The personal consent of the resident; or 

2. The substitute consent of his authorized 
representative, if the resident is deceased or in the 
opinion of the designated member of the treatment 
team presently lacks the physical or mental ability to 
give personal consent to such disclosure, Irrespective 
of his ability to give consent to any particular 
treatment which is the subject of those records, or the 
object of disclosure. Whenever disclosure is permitted 
with substitute consent: 

a. The designated member of the treatment team 
shall notify the advocate of the decision, and the 
advocate shail inform the resident, to the extent of 
the resident's ability to understand, of this decision 
and his right to appeal; and 

b. The designated member of the treatment team 
shall clearly Indicate in the records that such a 
determination of inability does not indicate a lack of 
ability of the resident to make other decisions. 

§ 2.20. If the resident is a minor, disclosure of his records 
shail not be permitted without the concurrent consent of 
the parent or guardian having legal custody of the minor, 
unless the treatment which is the subject of the records or 
object of disclosure has been administered pursuant to the 
sole consent of the resident under statutes or regulations 
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which require only the minor's consent. 

§ 2.21. Any person to whom consensual disclosure is 
contemplated shall: 

1. Provide the facility with suitable identification and, 
if he is relying on substitute consent, suitable proof of 
the legal authority of the person giving consent; 

2. Provide the facility with written documentation of 
consent; and 

3. Agree to refrain from and protect against any 
disclosure not authorized by further consent or by the 
provisions of § 2.23 below. 

§ 2.22. The facility shall make prompt disclosure as 
requested If all of the following conditions are met: 

1. The facility receives consent or is otherwise 
required by these regulations to make the disclosure 
requested; 

2. If consent is required, the person giving the consent 
Is himself authorized to Inspect the records to be 
disclosed,· and 

3. Arrangements satisfactory to the facility are made 
to make advance payment of any photocopying 
charges authorized by these regulations. 

§ 2.23. Notwithstanding the general prohibition against 
disclosure of resident records without consent, the facility 
may disclose records or Information concerning the 
resident without consent to the extent provided below: 

1. Emergencies. Disclosure may be made to any 
person necessary where an emergency exists. 

2. Employees. Disclosure may be made to any full or 
part·tlme employee, consultant or agent of the 
department to the extent required to provide 
treatment to the resident or to obtain reimbursement 
for the costs of treatment. 

3. Attorney General. Disclosure may be made to any 
full or part·tlme employee, consultant or agent of the 
Office of the Attorney General In providing 
representation of the Commonwealth. 

4. Third party payors. Disclosure may be made to 
third party payors in accordance with §§ 37.1·225 
through 37.1·233 of the Code of Virginia. 

5. Litigation. Disclosure may be made where the 
resident or someone acting on his behalf Introduces 
his mental condition or treatment as an element of a 
claim before a court, administrative agency or 
medical malpractice review panel,· where compelled 
by subpoena or other court order; or where 
commitment or certification Is being proposed. 

6. Human rights committees. Disclosure may be made 
to any member of a LHRC or SHRC of the records of 
a resident who has brought a complaint, or on whose 
behalf a complaint has been brought before that 
committee, or whose records are relevant to any duly 
authorized /Unction of that committee. 

7. Historical research. Upon application to the 
commissioner, disclosure may be made to persons 
determined by the commissioner to be engaged In 
bona fide historical research, provided that: (1) the 
resident who is the subject of such disclosure Is 
deceased; (ii) there Is no known living person 
authorized by law to consent to such disclosure; and 
(iii) such disclosure would in no way reveal the 
Identity of any person who Is not the subject of the 
historical research. Application for such disclosure 
shall include, at a minimum, a summary of the scope 
and purpose of the research, a description of the 
product to result from the research and Its anticipated 
date of completion, a rationale explaining the 
necessity of access to resident records, and a specific 
Identification of the type and location of the records 
sought. 

8. Others authorized by commiSSioner or director. 
Disclosure may be made to other persons authorized 
by the commissioner or the director to the extent that 
disclosure of such records is necessary to enable the 
person to conduct (i) reviews for the purposes of 
//censure or accreditation; (il) hearings or 
investigations pursuant to these regulations; (Ill) 
program evaluation; (iv) statistical reporting; or (v) 
similar activities approved by the commissioner or 
director. 

9. Preadmission, screening, treatment and discharge 
planning. A facility may disclose Information to a 
community services board for purposes of discharge 
and treatment planning to the extent permitted by § 
37.1-98.2 of the Code of Virginia. 

10. Reporting statutes. Disclosure may be made to the 
persons and to the extent required by any state or 
federal statute, Including, but not limited to: 

a. Section 63.1-248.3 of the Code of VIrginia (child 
abuse and neglect); 

b. Section 63.1-55.3 of the Code of Virginia (adult 
abuse, neglect or exploitation); 

c. Section 54.1-2906 of the Code of Virginia 
(misconduct and disorders of health professionals); 

d. Section 54.1·2907 of the Code of Virginia 
(disorders of health professionals); 

e. Section 54.1·2967 of the Code of Virginia (weapon 
wounds); 

Virginia Register of Regulations 

3416 



t Sections 32.I-36, 32.I-37 and 32.I-37.I of the Code 
of Virginia (diseases listed by the Board of Health); 

g. Section 32.1-59 of the Code of Virginia (venereal 
diseases of residents); and 

h. Section 32.1-40 of the Code of VIrginia (by 
request of Commissioner of Health). 

§ 2.24. Except where disclosure is made pursuant to § 2.23 
B, G or H above, whenever disclosure of a resident's 
records without consent is made, prior to that disclosure, 
or in the case of an emergency promptly afterward: 

I. A written summary of tne Information subject to 
disclosure, the name of each recipient of that 
Information, the purpose of the disclosure and the 
date of disclosure shall be prepared and made a 
permanent part of the resident's records; 

2. Written notice of the disclosure, including the name 
of each recipient of the information and the nature of 
the information, shall be given to the resident whose 
records are involved in the disclosure and to his 
authorized representative; and 

3. Any objections ot the resident or of his authorized 
representative shall be given strong consideration, 
consistent with the resident's need lor treatment, the 
need lor the disclosure and the requirements of the 
Jaw. 

§ 2.25. General Principles. 

Article 4. 
Consent. 

Each facility shall take affirmative steps as follows: 

I. To assure that treatment is provided only in a 
manner which respects, protects and develops the 
ability of each resident to participate in all decisions 
affecting his treatment; 

2. To obtain the resident's informed consent to any 
proposed treatment which involves the use of noxious 
stimuli or presents a significant risk to the resident, 
and which is not required on an emergency basis; 

3. Whenever the resident lacks the capacity to make 
an informed decision to such treatment as described 
in subdivision 2 above, but does not object to the 
treatment, to obtain informed consent of the resident's 
authorized representative; and 

4. To provide independent review of any treatment to 
which the resident objects, to assure that the 
treatment is in the resident's best interests and 
whether the resident Jacks capacity to make a 
decision regarding that treatment. 
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§ 2.26. Provision applicable regardless of capacity or 
emergency. 

A. Each resident shall be given the opportunity and 
assistance necessary to participate meaningfully, to the 
maximum extent permitted by his condition, in the 
planning of, and all other decisions affecting his treatment. 

B. Whenever consistent with the treatment of other 
needs of the resident, and availability of resources, the 
facility shall comply with the stated preferences of the 
resident concerning any proposed treatment. 

C. The staff shall document the efforts It has made to 
maximize the participation of the resident in treatment 
decision making and to ascertain the preferences of the 
resident concerning any proposed treatment. All consents 
to treatment shall be maintained in a seperate section of 
the resident's records. Each facility shall maintain in a 
single file a record of all treatment that has been 
provided without consent on an emergency basis or under 
other authority. 

§ 2.27. Informed consent and general requirements. 

Except as provided in § 2.30 below, no treatment or 
course of treatment including prescribed medications, 
which involves the use of noxious stimuli, or which 
presents a sig nit/cant risk to the resident, may be 
initiated, administered or undertaken without the prior, 
informed consent: 

1. Of the resident, it the resident has the capacity to 
make an informed decision regarding the risks and 
benefits of the proposed treatment; or 

2. Of the resident's authorized representative, if the 
designated member of the treatment team and a 
physician or licensed clinical psychologist not Involved 
in the treatment ot the resident determines that the 
resident lacks sufficient capacity to make an informed 
decision regarding the risks and benefits of the 
proposed treatment, or that disclosure to the resident 
of material Information concerning the proposed 
treatment would be seriously detrimental to the 
resident's condition. Such determinations shall be 
recorded and explained in the resident's records and 
shall be reviewed as the condition of the resident 
changes, but no less often than every I80 days. 

§ 2.28. Mental Health Facilities. 

In the absence of an authorized representative as 
defined in Pari I, Ariicle I of these regulations, the 
director may petition the court for authorization to provide 
treatment that presents significant risk, including treatment 
with antipsychotic medication, utilizing the procedures 
described in § 37.1-134 of the Code of Virginia, or may 
petition for the appointment of a guardian under any 
applicable guardianship statute. 
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§ 2.29. Mental retardation taclllties. 

A. In the absence of an authorized representative as 
defined In Part I, Article 1 of these regulations, the 
treatment team may, with the approval of the director and 
in compliance with applicable federal regulations, 
Implement a behavior modification plan which includes the 
use of antipsychotic medications when developed In 
accordance with Article 7 § 2.44 with only the approval of 
the LHRC. 

B. In the absence of an authorized representallve the 
director may petition the court for authorization to provide 
treatment in volving significant risk, excluding treatment 
with antipsychotic medication, utilizing the procedures 
described in § 37.1·134 of the Code of Virginia or may 
petition for the appointment of a guardian under any 
applicable guardianship statute. 

§ 2.30. Emergency treatment. 

A. A proposed treatment may be Initiated, administered 
or undertaken without the Informed consent of the 
resident, or of his authorized representative, whenever a 
psychiatrist or the senior physician on duty determines 
upon personal examination or the examlJ1Btion of an RN 
that an emergency exists. 

B. In the case of a resident who has been admitted 
within the last 10 days, who does not object to treatment 
by words or gestures, who Jacks capacity to consent to 
treatment, and for whom an effort is currently being made 
to locate a person willing to serve as an authorized 
representative, treatment may be provided on an 
emergency basis. 

C. A licensed health professional or licensed hospital 
may provide treatment for a physical injury or illness 
pursuant to § 54.1·2970 of the Code of VIrginia when (I) 
no legally authorized guar/dan or committee is available to 
give consent, (ii) a reasonable effort is made to advise a 
parent or other next of kin of the need for the surgical or 
medical treatment, (iii) no reasonable objection Is raised 
by the alleged incompetent patient, and (iv) two physicians 
state in writing that they have made good faith effort to 
ex plain the necessary treatment to the indvividual, and 
they have probable cause to believe that the individual is 
Incompetent to consent to treatment by reason of mental 
Illness or mental retardation and that delay In treatment 
might adversely affect recovery. 

§ 2.31. Whenever the resident objects to a proposed 
treatment tor which substitute consent has been obtained 
pursuant to § 2.27 B above, the resident may appeal to the 
director. If the director concurs with the decision of the 
designated member of the treatment team, the resident 
may petition the LHRC for a review of the determination 
of the director that the personal consent of the resident Is 
not required. In conducting such a review, the LHRC may 
obtain an examination, at facility expense, by an 
Independent mental health or mental retardation 

professional whenever It deems such an examination to be 
necessary. If the LHRC does not concur with the director's 
determination, the director may submit the Issue to the 
SHRC pursuant to the procedure in Part III, § 3.4 of these 
regulations. 

§ 2.32. Electroconvulsive therapy. 

No convulsive therapy shall be administered to any 
resident whether in the facility or elsewhere unless the 
Local Human Rights Committee has determined that valid 
Inform consent has been obtained in accordance with the 
requirement of Part II, Article 4, § 2.9 or; 

1. Valid Informed consent has been obtained in 
accordance with the requirements of § 2.27 above and 
that a qualified psychiatrist not Involved In the 
resident's treatment has concurred with the judgment 
of the treating psychiatrist that the treatment is 
Indicated; or 

2. Specific judicial authorization has been obtained 
pursuant to § 37.1-134 of the Code of Virginia or both 
judicial and guardian's authorization are obtained 
under any guardianship statute of this or other state. 

§ 2.33. Psychosurgery. 

Psychosurgery shall not be performed on any resident. 

§ 2.34. Research. 

No facility shall use a procedure, Involving significant 
risk, which is not commonly accepted as a treatment of 
the person's condition or whlcb is not supported by 
accepted scientific studies, without complying with 
applicable laws, regulations, or policies governing 
experimental or investigational research. 

§ 2.35. Except In an emergency situation, no surgical 
procedure shall be performed on any resident, in the 
facility or elsewhere, without the prior determination by 
an independent reviewer, designated by the director, that 
consent has been obtained in accordance with this article, 
unless a court bas authorized such surgical procedure in 
accordance with § 37.1·134 of the Code of Virginia. After 
consultation with the LHRC, the director shall establish 
policies or guidelines for designating the Independent 
reviewer. These guidelines shall take Into account the 
seriousness of the risks presented by the various surgical 
procedures that are likely to be undertaken In the facility. 

§ 2.36. No facility shall use a procedure, involving a 
significant risk, which is not commonly accepted as a 
treatment of the person's condition or which is not 
supported by accepted scientific studies, without complying 
with applicable laws, regulations, or policies governing 
experimental treatment or human research. 

Article 5. 
Dignity. 
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§ 2.37. A. Respect for the personal dignity of residents as 
human beings requires that each resident be assured 
certain rights, specified in § 2.38 below, which may not be 
denied, restricted or otherwise abridged by the facility 
solely because of the resident's condition or his need for 
treatment. 

B. Each facility has the duty to take affirmative steps as 
follows: 

I. To support and protect each resident's right to 
exercise his fundamental human, civil, constitutional 
and statutory rights including those rights provided for 
herein; 

2. To assure that no resident is denied admission to a 
faci/Jty, or access to treatment therein, or has his 
rights restricted on the grounds of race, religion, 
ethnicity, age, sex or handicap, except as required by 
law or insofar as appropriate treatment requires 
restriction of all or part of any facility to residents of 
the same sex, or similar age, mental handicap or legal 
status; and 

3. To assure that the personal dignity of every 
resident is recognized and respected. 

§ 2.38. The following rights of residents shall be assured 
and protected and shall not be denied, restricted or other 
wise abridged, except as specifically authorized herein: 

I. The right to be called by his preferred legal name; 

2. The right to be protected from harm, abuse and 
exploitation; 

3. The right to a nutritionally adequate, varied and 
appetizing diet prepared and served under sanitary 
conditions and served at an appropriate temperature; 

4. The right to a safe, sanitary and humane physical 
environment, including but not limited to: 

a. Residential accommodations affording reasonable 
privacy and private storage space; 

b. Operating toilets, lavatories, showers and tubs that 
are adequate in number and design and that afford 
privacy,· 

c. Direct outside air ventilation provided by an 
operable window or air conditioner; 

d. Windows or skylights in all major areas used by 
residents; and 

e. Clean air, free of noxious odors; 

5. The right to comfortable, clean and seasonable 
suitable clothing appropriate to the age and size of the 
resident, for the exclusive use of the resident, and in 
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sufficient quantity to allow the resident to be dressed 
in such clothing at all times provided, however, that: 

a. The facility need only provide a resident with 
such clothing if the resident is unable otherwise to 
obtain it, in which case the cost of the clothing may 
be added to the cost of treatment subject to 
reimbursement; and 

b. The use of such clothing may be restricted if 
specifically ordered by the same person and for the 
same period or sh01ter, who orders seclusion if the 
resident is provided with alternative clothing 
adequate for warmth and modesty; 

6. The right to apply for, and to receive assistance in 
applying for and making full use of, any public 
service or benefit to which the resident may be 
entJtied, including, but not limited to, educational or 
vocational services, housing assistance, welfare 
benefits, benefits or services under Titles II, XVI, and 
XIX of the Social Security Act and services from a 
legal aid society; 

7. The right to communicate in confidence with any 
person by mail or telephone, and to be assisted in 
exercising this right subject to the following conditions 
and limitations: 

a. Whenever an employee has probable cause to 
believe that mail received by a resident contains 
contraband or anything that would create a danger 
to the resident, including elopement and injury to 
self or others, the mall may be opened by the 
employee in the presence of the resident and the 
advocate; 

b. Upon request, an indigent resident is entiUed to 
sufficient letter-writing material and postage to mall 
one Jetter per day or the equivalent; 

c. Upon request, and subject to appropriate 
management limitations, a resident is entJtied to 
make, without charge, collect or local telephone 
calls from a telephone within the facility, provided 
such calls do not result in additional cost to the 
faci/Jty; and 

d. Nothing herein shall obligate the faci/Jty to assist 
In the perpetration of or to refrain from reporting 
or otherwise intervening to prevent any criminal act; 

8. The right to communicate or consult in private with 
any /allJler, judge, legislator, ordained clergyman, 
licensed health care practitioner, the resident's 
authorized representative or the advocate who visits 
the resident; provided, however, that whenever a 
physician or doctoral level psychologist believes that 
such access will create a danger to the visitor, the 
communication may be prohibited or restricted unless 
the visitor has been informed of the danger Involved 

Monday, August 14, 1989 



Proposed Regulations 

and has agreed to hold the state harmless for any 
injury sustained by the visitor during the visitation. 

a. In the case of a minor resident whose parent 
with legal custody has consented to the admission of 
the minor, where such parent objects to the 
resident's consultation with any of the 
aforementioned individuals, the parent may 
withdraw consent and obtain the discharge of the 
resident. 

b. In the case of a minor resident whose parent 
with legal custody has not consented to his 
admission, where such parent objects to the 
resident's consultation with any of the afore 
mentioned individuals, the parent may request a 
written report from the director on the im pact of 
such consultations on the resident's treatment; and 

9. The right to attend or refuse to attend any religious 
services held on the premises of the facility and to 
engage in any recognized religious practice, including 
refusal of treatment or other services, provided that 
such services or practice neither present a danger of 
bodily injury to the resident or others, nor interfere 
with the rights of other residents under this 
subdivision. 

a. In the case of a minor resident whose parent 
with legal custody has consented to the admission of 
the minor, such parent shall be permitted to 
withdraw his consent and obtain the discharge of a 
child to whose religious practices the parent objects. 

b. In the case of a minor whose parent with legal 
custody has not consented to his admission, where 
such parent objects to the minor's religious 
practices, the parent may request a written 
explanation from the facility of its determination 
that the religious practices neither present a danger 
of bodily injury to the resident or others, nor 
interfere with the rights of other residents. 

Article 6. 
Least Restrictive Alternative. 

§ 2.39. A. Ali restrictive programs for residents shall be 
implemented in a dignified manner consistent with these 
regulations. Each resident shall be treated in that setting 
and under those conditions that are least restrictive of his 
physical and personal freedom while being consistent with 
his individual treatment needs and the safety of the 
resident and others. Any restriction of the resident's 
physical or personal freedom may be imposed only in 
accordance with the procedures described herein. Behavior 
modification, restraint~ seclusion, time out and separation 
may be imposed only in accordance with both the 
provisions of this section and the provisions of the 
following sections. 

B. Each facility shall establish policies and procedures 

tor restrictive treatment and behavior management 
including basic principles, limitations on restrictive 
programs, staff who may authorize use of such programs 
and monitoring systems. The facility's written plan for 
restrictive treatment or behavior management programs 
with restrictive techniques as a component shall: 

1. Be directed to maximizing the habilitation or 
rehabilitation, growth and development of the resident 
by Incorporating a hierarchy of least to most 
restrictive methods and emphasizing positive 
approaches; 

2. Be available in each program area and living area; 

3. Be available to ail residents and their authorized 
representatives; 

4. Define the conditions under which restrictive 
treatment or behavior management programs may be 
used, the staff members who may authorize their use 
and a mechanism for monitoring and controlling their 
use including the records to be maintained; and 

5. Be approved by the LHRC. 

§ 2.40. Freedoms which may be restricted only In 
accordance with the procedures specified herein include 
but are not limited to: 

I. Freedom of movement within the facility and its 
grounds; 

2. Freedom to communicate, associate and meet 
privately with anyone the resident chooses; 

3. Freedom to keep and use personal clothing and 
other personal items; 

4. Freedom to possess and spend personal funds; 

5. Freedom to view, hear or receive television, radio, 
books and newspapers whether privately owned or in 
a convenient library or day-room; 

6. Freedom to make purchases in canteens, vending 
machines or stores selling a basic selection of food 
and clothing; and 

7. Freedom to use recreational facilities and enjoy the 
outdoors. 

§ 2.41. On admission each resident is entitled to enjoy ail 
freedoms of everyday life which are consistent with the 
resident's need for care and protection and the need of 
others to be protected from tbe resident and which do not 
interfere with the resident's treatment or the treatment of 
other residents. Restrictions necessitated by the resident's 
treatment or habilitation needs should be assessed and 
ordered on an individualized basis. Restrictions 
necessitated by the resident's need for care and protection, 
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the need to protect others, the treatment or habilitation 
needs of others and for administrative or fiscal reasons 
may be imposed through general rules approved under 
Part II, Article 11 of these regulations. 

§ 2.42. Restrictions for individual treatment. 

Individual restrictions for treatment needs may be 
imposed and removed in accordance with the following: 

1. No restriction of the resident's physical or personal 
freedom may be imposed unless the designated 
member of the treatment team has: 

a. Assessed all possible alternatives to the proposed 
restriction, taking into account such factors as the 
resident's condition, behavior, preferences, nursing 
and medication needs and level of functional 
dependence; 

b. Determined that the proposed restriction is 
necessary tor effective treatment of the resident or 
that it is necessary to protect the resident or others 
from personal injury; and 

c. Documented the specific reasons for the 
imposition of the restriction. 

2. Whenever any restriction of the resident's personal 
or physical freedom is imposed, the resident and the 
advocate shall be notified of the restriction, the 
criteria for removal of the restriction, and the 
resident shall be notified of the right to an impartial 
review of the permissibility of the restriction pursuant 
to Part III of these regulations. 

3. Every restriction on personal or physical freedom 
shall be reviewed by a professional member of the 
treatment team at least every 30 days and by the 
designated member of the treatment team at least 
every 90 days. If it is determined by the reviewer 
that such restriction is no longer necessary, it shall be 
removed. 

4. No restriction shall be placed on the physical or 
personal freedom of any resident solely because 
criminal or delinquency charges are pending against 
that resident, unless the facility has been ordered to 
impose such restriction by a court, or is otherwise 
required by Jaw to impose such a restriction. 

Article 7. 
Restrictive and Intrusive Behavioral Programs. 

§ 2.43. Restrictions may be implemented as part of a 
restrictive behavioral program only if the program has 
been developed by the designated member of the 
treatment team as part of the resident's individualized 
treatment plan and approved by the LHRC. The program 
shall include: 

Vol. 5, Issue 23 

3421 

Proposed Regulations 

1. A statement of the Jack of success of all other less 
restrictive programs and a rationale for using this 
program; 

2. A description of the specific intervention to be 
employed, including objective criteria for implementing 
the intervention and objective criteria for terminating 
the intervention; 

3. The objectives; 

4. An objective baseline of the maladaptive behavior; 

5. A procedure for charting the behavior and the 
application of the interventions; 

6. A specified time limit fo1· the program, not to 
exceed six months without approval of the Behavior 
Management Committee; 

7. A method for evaluating the program, to include 
review by a designated member of the treatment team 
at least every 30 days; 

B. A provision tor positive reinforcement of behavior 
that is incompatible with the maladaptive behavior; 

9. An identification of the persons who are to 
implement the program and the training they are to 
receive or have received which is relevant to the 
success of the program; 

10. A full disclosure to the resident or his authorized 
representative of the program and consent from the 
resident or his authorized representative to any 
treatment presenting a significant risk; 

11. Documentation of approval, where required, by the 
resident or his authorized representative; 

12. Documentation of approval by the treatment team 
and the Behavior Management Committee; 

13. Documentation of notification of the advocate; and 

14. Documentation of the approval of the director and 
review by the LHRC. 

§ 2.44. In the event that a program calls for the use of 
restrictive techniques exceeding 60 consecutive minutes, 
documented approval of the SHRC must also be obtained. 

§ 2.45. In reviewing the program, the LHRC, or if 
applicable the SHRC, shall consider whether the proposed 
program does not involve a greater risk of physical or 
psychological injury or discomfort to the resident than the 
behaviors that the program is designed to modify or 
manage, whether all less intrusive procedures have been 
tried without success, whether more appropriate behaviors 
are being posJtlvely reinforced, and whether a physician 
has certified that, in his opinion, the program w111 not 
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endanger the health of the resident. 

§ 2.46. No facility shall initiate any behavior modification 
plan involving intrusive aversive therapy tor any resident 
unless the LHRC has determined that the resident or his 
authorized representative has made an informed decision 
to undertake the therapy and, in the case of a minor who 
is capable of making an informed decision, that the 
concurrent consent of the parent has been obtained. 

Article 8. 
Restraints and Protective Devices. 

§ 2.47. Whenever the use of restraint is ordered as part of 
a resident's ongoing treatment, this order shall be in 
eluded in the individualized plan. Such orders shall 
include: 

1. The justifications and purposes tor using restraint 
and the reasons for preferring It to Jess restrictive 
procedures; and 

2. Provision for, and accompanying documentation of, 
schedules for physical checks and opportunities for 
motion, exercise and personal hygiene. 

§ 2.48. Physical (personal) restraints may be used only to 
control behavior that presents an immediate danger to 
persons or property. Physical restraints shall be used with 
the highest regard for the safety and dignity of residents 
and, except in emergencies, only as part of a program 
that includes Jess restrictive ways of providing treatment 
or teaching acceptable behavior. 

§ 2.49. Mechanical restraints shall not be used unless other 
less restrictive techniques have been considered and found 
insufficient to control maladaptive behavior that is 
self-injurious, aggressive, a major disruption to the 
therapeutic environment, or presents a danger to person or 
property. 

§ 2.50. Any order for restraint may be made only by a 
physician or a doctoral level psychologist (or in a mental 
retar dation facility by a master's level psychologist). The 
order may be made only after personal observation of the 
resident by the person wrltlng the order or by a 
registered nurse and must be based on a finding that the 
episodes or situation require restraint in accor dance with 
the written policies developed by the facil ity. When such 
an order is written by a nonphysician, that person shail 
ascertain the resident's need for medical examination and 
request such medical attention If indicated. A physician 
shail, In any case, make a daily review of ail incidents of 
restraint. Each order shall be tor no more than eight 
hours. 

§ § 2.51 In extreme emergency situations in which it is 
likely that a resident could harm himself or others and in 
which less restrictive interventions are not feasible, the 
resident may be restrained by any staff member tor up to 
one hour. By the end of one hour, an order shall have 

been obtained in conformity with this article. 

§ 2.52. The physical and psychiatric condition of each 
resident placed in restraint shall be monitored at least 
eveiY 15 minutes by an appropriately trained employee 
designated by the director for this specific purpose. The 
resident shall have bathroom privileges according to his 
needs. 

§ 2.53. Each resident whose condition requires restraint 
for more than three consecutive eight-hour periods shall 
have the opportunity to bathe at least eveiY 24 hours 
during the period of each restraint. 

§ 2.54. In eveiY instance when a resident has been in 
restraint for a period of 24 continuous hours, or for 24 
hours within any one 72-hour period, the designated 
member of the treatment team shall within three 
additional hours notify the advocate in writing of the 
name of the resident, the reasons for restraint or such 
other information as the advocate may require. 

§ 2.55. Each resident whose condition requires restraint 
shall have an opportunity to eat at least at the times that 
other residents normally have their meals and shall be 
offered fluids at least eveiY hour while awake. 

§ 2.56. The use of protective devices shall be subject to 
the following procedures: 

I. The initial order shall be made by a physician 
after physical observation of the resident. For new 
admissions, orders shall be renewed weekly for the 
first month. Thereafier, orders shall be renewed evelJ' 
30 days or at the time of any change in the condition 
of the resident. 

2. Physical observation by an appropriately trained 
staff member shall be made eveiY 30 minutes when 
the device used is one which could cause circulatoiY 
problems. Documentation of this observation shall be 
made eveiY eight hours. Periodic removal for motion 
and exercise shall be prescribed according to the 
resident's treatment plan. Bathroom privileges, food 
and fluids shall be assured according to need. The 
resident shall have the opportunity to bathe at least 
eveiY 24 hours. 

§ 2.57. The use of geriatric feeding chairs during 
mealtimes for no more than one hour, of chair belts on 
potty chairs for no more than 30 minutes, and of bedside 
ralls shall be prescribed and monitored in accordance with 
standard nursing procedures. Their use may be ordered by 
a physician or registered nurse after physical observation 
by the physician or registered nurse, and such orders shall 
be renewed monthly. 

Article 9. 
Seclusion. 

§ 2.58. Whenever the use of seclusion is ordered as part 
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of a resident's ongoing treatment, this order shall be 
included in the individualized plan. Such order shall 
specify: 

1. The juslifications and purposes for using seclusion 
and the reasons for preferring it to less restrictive 
procedures; and 

2. Provision for, and accompanying documentation of, 
schedules for physical checks and opportunities for 
motion, exercise and personal hygiene. 

§ 2.59. An order for seclusion may be made only by a 
physician. Seclusion may not be ordered in a mental 
retardation facility. The order may be made only. after 
personal observation of the resident by the person writing 
the order or by a registered nurse and shall be based on 
a finding that the episodes or situation requires seclusion 
in accordance with the written policies developed by the 
facility under Article 6 above. When such order is written 
by a nonphysician, that person shall ascertain the 
resident's need for medical examination and request such 
medical attention if indicated. A physician shall, in any 
case, review daily all incidents of seclusion. Each order 
shall be for no more than eight hours. 

§ 2. 60. In extreme emergency situations in which it is 
likely that a resident could harm himself or otbers and in 
which less restrictive interventions are not feasible, the 
resident may be secluded by any employee for up to one 
hour. By the end of one hour, an order shall have been 
obtained in conformity with this article. 

§ 2.61. The physical and psychiatric condition of each 
resident placed in seclusion shall be monitored at least 
evelJf 15 minutes by an appropriately trained employee 
designated by the director for this specific purpose. The 
resident shall have bathroom privileges according to his 
needs. 

§ 2.62. Each resident whose condition requires seclusion 
for more than three consecutive eight-hour periods shall 
have the opportunity to bathe at least evelJf 24 hours 
during the period of each seclusion. 

§ 2.63. In every instance when a resident has been in 
seclusion for a period of 24 continuous hours, or for 24 
hours within any one 72 hour period, the designated 
member of the treatment team shali, within three 
additional hours, notify the advocate in writing of the 
name of the resident, the reasons for seclusion or such 
other information as the advocate may require. 

2.64. Each resident whose condition requires seclusion 
shall have an opportunity to eat at least at the times that 
other residents normally have their meals and shall be 
offered fluids at least every hour while awake. 

Article 10. 
Time Out and Separation. 
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§ 2.65. Whenever the use of time out or separation is 
ordered as part of a resident's ongoing treatment, this 
order shall be included in the individualized plan. Such 
order shall specify: 

1. The justifications and purposes for using time out 
or separation and the reasons for preferring it to Jess 
restrictive procedures; and 

2. Provision for, and accompanying documentation of, 
schedules for physical checks and opportunities for 
motion, exercise and personal hygiene. 

§ 2.66. In extreme emergency situations in which it is 
likely that a resident could harm himself or others and in 
which Jess restrictive interventions are not feasible, the 
time out or separation may be implemented by any 
employee for up to one hour. This period can be extended 
for a total of one additional hour only through the order 
of a physician, psychologist, director or his designee. 

Article 11. 
General Rules of Resident Conduct. 

§ 2.67. Notwithstanding the foregoing provisions of Articles 
6 through 10, the freedom of residents may be restricted 
by rules of conduct designed to maintain an orderly, safe 
and therapeutic environment when such rules are 
generaily applicable to groups of residents and have been 
approved by the LHRC in advance of their applicability 
or, in the event of an emergency, as soon as possible after 
Implementation of such rules. 

1. Restrictions imposed under this section shail be 
applied equaily to ail similarly situated residents, e.g., 
all residents in a faciiity or on a ward, subject to the 
provision of subdivision 2 below. 

2. A determination by the designated member of the 
treatment team shall be made in the case of each 
resident that application of these restrictions will not 
impair the quality of services provided to the resident 
nor unnecessarily limit the resident's freedom. 

3. Residents shail be informed and educated to the 
maximum extent possible regarding any responsibilities 
imposed by these generally applicable rules. 

4. Consistent with the other requirements of these 
regulations, rules of general applicability may permit 
the participation of residents in their for mulation and 
application. Residents may not discipline other 
residents, except as part of an organized 
self-government program that is conducted in 
accordance with a written policy that has been 
approved by the LHRC. 

5. Restrictions imposed under this section shall not 
include restrictions imposed as part of a resident's 
individualized treatment program, including prescribed 
milieu therapy. 
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Article 12. 
Work. 

§ 2.68. Each facility shall take affirmative steps: 

1. To assure that no resident is required, enticed, 
persuaded or permitted to perform labor, other than 
personal maintenance or personal housekeeping, unless 
such labor is performed voluntarily and is consistent 
with his individualized treatment program, and that 
the resident is compensated fairly; 

2. To consider tor employment qua/ifled residents on 
an equal basis with other job applicants and 
employees, after making reasonable modifications in 
the nature of the employment for each physically or 
mentally handicapped applicant or employee; and 

3. To educate the residents and employers in the 
catchment area of the facility regarding the Jaws and 
policies affecting the employment of handicapped 
persons. 

§ 2.69. Each facility shall comply with the following 
minimum standards: 

1. The facllity shall not withhold or terminate 
treatment because of the refusal of a resident to 
perform any labor, including personal maintenance or 
personal housekeeping. 

2. No resident may be required, enticed, persuaded or 
permitted to perform labor, other than personal 
maintenance or personal housekeeping, unless he has 
entered into a written agreement to do so and has the 
capacity to enter into such an agreement to do the 
proposed labor, and unless the designated member of 
the treatment team has determined that the proposed 
labor Is consistent with his Individualized treatment 
program. 

3. No resident shall be paid less than the state 
m1mmum wage, or Jess than Is paid to any other 
employee in the same job classification, whichever is 
greater, without prior approval from the LHRC, or on 
appeal, the SHRC. 

a. Approval of a reduced wage shall be based on 
proof by the facility that the proposed wage bears 
the same relation to the wage which the resident 
would otherwise be entitled to receive as his 
economic productivity bears to the productivity of 
the typical employee who is not a resident, and is 
in no event Jess than 25% of that typical employee's 
wage unless appropriate authorization has been 
received from the Department of Labor. 

b. Any interested party may file a complaint 
regarding a reduced wage in accordance with the 
procedures set forth herein. 

c. No deduction for the cost of treatment or for 
expenses related to job modification shall be made 
from the wage of a resident, provided that 
reimbursement for the costs of treatment may be 
sought by the department in accordance with its 
usual practices. 

Article 13. 
Presumption of Legal Capacity. 

§ 2. 70. Except as otherwise provided by state or federal 
Jaw, no person shall be denied legal rights, privileges or 
benefits, or be presumed to lack legal capacity solely by 
virtue of being voluntariiy admitted or certified, or 
involuntarily committed to a facility operated by the 
department. Such legal and civil rights include, but are not 
limited to, the following: 

I. The right to dispose of property; 

2. The right to execute legal instruments; 

3. The right to make purchases; 

4. The right to enter into contractual relationships; 

5. The right to register and vote; 

6. The right to marry and to obtain a separation, 
divorce or annulment; 

7. The right to hold a professional, occupational or 
vehicle operator's license; 

8. The right to make a wJJl; and 

9. The right of access to legal counsel. 

Article 14. 
Research. 

§ 2.71. Research involving resident subjects shall be 
conducted in compliance with §§ 37.1-234 through 37.1-237 
of the Code of Virginia with regulations promulgated 
pursuant to § 37.1-238 of the Code of Virginia and with all 
applicable federal Jaws and regulations. 

1. If a facility action is governed by any of the 
foregoing Ia ws, it shall also be governed by them with 
respect to matters of consent and confidentiality, 
except that if the facJJity action meets the definition 
of experimental or investigational research, It shall 
require the consent of the resident or a 
judicially-appointed guardian of the resident. 

2. If a facilJty action does not meet the definition of 
experimental or investigational research, and does not 
meet the applicable definitions of research under the 
foregoing laws, it shall be governed by these 
regulations as a facilJty action not involving research. 
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PART III. 
REMEDIES. 

Article 1. 
General Provisions. 

§ 3.1. Each resident is entitled to a speedy and impartial 
review of alleged violations of the rights assured under 
these regulations. 

§ 3.2. The information gathered or disclosed during the 
course of such review shall be strictly confidential and 
shall not be disclosed to any person except to the extent 
necessary to conduct the review according to the 
procedures specified in this section, and except to the 
extent that disclosure is otherwise required by law. 
Conferences conducted during the review shall be closed 
to the public, unless the complainant requests that any 
such conference be open or unless an open hearing is 
required by the Virginia Freedom of Information Act, § 
2.1-343 of the Code of Virginia. The conference shall also 
be closed to the public it, in the judgment of the LHRC, 
the conference must be closed to protect the 
confidentiality of residents or employees who are not 
parties to the conference. 

§ 3.3. Each resident shall have the right of access to legal 
counsel of his own choice and at his own expense. Each 
resident shall be allowed to visit with counsel on the 
grounds of the facility. Each resident who cannot afford or 
is otherwise unable to retain private counsel shall be 
informed of the existence and location of the legal aid 
office and shall be afforded assistance, if needed, in 
contacting that office. 

§ 3.4. The parties to a complaint filed by a resident are 
the resident and the director, both of whom may be 
represented by others. Where the LHRC acts without a 
complaint having been filed, the director, if so authorized 
by the commissioner, may appeal the LHRC recommen 
dation to the SHRC. Whenever a resident who has not 
previously filed a complaint alleges that implementation of 
a LHRC recommendation would violate his rights, he must 
first file a complaint with the LHRC and there after 
pursue an appeal to the SHRC. 

Article 2. 
Procedures for Handling Complaints. 

§ 3.5. When any resident believes that his rights have 
been violated or are likely to be violated in the immediate 
future, he may present his complaint to the advocate, who 
shall reduce it to writing. In the event that the resident is 
unable, for whatever reason, to initiate a complaint on his 
own behalf, the advocate, parent or authorized 
representative of the resident, or any other interested 
party may do so on his behalf . 

§ 3.6. The advocate shall meet with the resident and, 
where applicable, the resident's chosen representative and 
may meet with other persons involved as he considers 
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necessary. He shall attempt to remedy the complaint by 
informal methods. 

§ 3. 7. No action shall be taken or threatened by anyone 
for the purpose of punishing or retaliating against any 
resident, advocate, employee or other interested party for 
presenting a complaint hereunder or tor providing 
assistance to the complaining party. 

§ 3.8. If the complaint cannot be resolved by informal 
methods, or if the resident or his chosen representative is 
otherwise dissatisfied with its resolution, then either of 
those persons or the advocate may request a conference 
before the LHRC by filing a request for conference with 
the chairperson of the LHRC. A request for a conference 
shall be in writing and shall contain a description of the 
facts surrounding the alleged violation, references to any 
provisions of those regulations which might have been 
violated, and any other information the LHRC considers 
appropriate. The resident may be assisted by the advocate 
or by any person of his choice. If the resident chooses a 
person other than the advocate to assist him, he and his 
chosen representative may request the advocate's 
assistance in filing the request tor a conference. 
Immediately upon receipt, the chairperson of the LHRC 
shall forward a copy of the request for conference to the 
director, to the persons allegedly responsible for the 
alleged violation and, if necessary, to the advocate. The 
alleged violators shall also have the right to file a written 
statement with the LHRC. 

§ 3.9. The LHRC shall hold a fact-finding conference 
within 15 working days after the receipt of a request for 
conference. The parties at such a conference shall be the 
resident and the director. The LHRC chairperson shall 
give the parties at least five working days' notice of the 
conference. At the conference, the parties shall have the 
right to present witnesses and other evidence and shall 
have an opportunity to be heard. Conferences shall be 
conducted according to the procedures set forth in § 
9-6.14:11 of the Code of Virginia 

§ 3.10. Not later than 15 working days after the 
completion of the conference, the I.HRC shall submit in 
writing to the director and to other parties to the 
conference its findings of fact and its recommendations. 
Whenever appropriate, the LHRC shall identify information 
which it believes the director should take into account in 
making decisions concerning discipline or termination of 
personnel at the facllity. The director shall then outline in 
writing the actions he plans to take in response to the 
recommendations of the LHRC and shall forward this 
action outline to the LHRC and to all parties to the 
conference not later than five working days after the 
LHRC has submitted its findings, and recommendations. 
The director's action outline shall be considered the final 
resolution of the complaint unless the complainant or the 
LHRC objects in writing within five working days after its 
submission to the LHRC and to the parties. In the event of 
such objection, the LHRC may direct that the director 
defer his proposed action until completion of the review 
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process specified here under. If so directed by the LHRC, 
the director may request permission from the 
commissioner to implement the action outline pending 
completion of the review process hereunder. 

§ 3.11. When the advocate concludes, after his initial 
investigation, that there Is a substantial risk that serious 
and irreparable harm to a resident wJ/1 result if the 
alJeged violation of rights is not remedied immediately, he 
shall so inform both the director and the LHRC. The 
LHRC shall hold a preliminary fact-finding conference 
within 48 hours of its receipt of this in formation. The 
director and the advocate shall attend the conference, 
which shall be conducted as outlined above. The LHRC 
shall make preliminary findings and, if a violation is 
found, shall make provisional recommendations to the 
director immediately after this conference. The director 
shall formulate and implement his action outline within 48 
hours of receiving the LHRC's recommendations; provided, 
however, that he s/Ja/1 not implement the outline if the 
complainant objects to such implementation. If any party 
objects to the LHRC's preliminary recommendations or to 
the director's initial action outline, the LHRC shal/ conduct 
a full fact-finding conference according to the procedures 
outlined. However, the fact that a full LHRC conference is 
going to be held shall not prevent t/;e director from 
implementing his action outline prior to that conference, 
unless the complainant objects thereto. 

§ 3.12. The LHRC on the motion of any party or on Its 
own motion may, for good cause, extend any of the 
foregoing time periods either before or after the 
expiration of that time period. 

Article 3. 
Appeals. 

§ 3.13. A. It the complainant is not satisfied with the 
findings of fact or recommendations of the LHRC or if he 
is not satisfied with the action outline of the director in 
response to the LHRC recommendations, and if he has 
filed objections within the time period specified in § 3.10 
above, he may request a review by the SHRC. The request 
for review must be filed within 15 working days of the 
adverse decision of which the resident complains and shali 
include the complete record before the LHRC and shali 
detail his objections and reasons therefor. Any further 
statement the complainant or the director may wish to 
make must be flied at least five working days prior to the 
conference scheduled under § 3.15 below. Responses to 
such statements, if desired, must be filed at least two days 
prior to the conference. The request for review shall be 
filed In the same manner as with the LHRC, and a copy 
thereof shall be forwarded by the complainant to the 
director and other interested persons. 

B. If the director is not satisfied with the findings of 
fact or recommendations of the LHRC, and if a written 
objection has been filed to his action out line, he shall 
notify the commissioner and file a request for SHRC 
review within 15 working days of receipt of the written 

objection, including the complete record before the LHRC 
and stating in detail his objections to the LHRC finding or 
recommendations. The director shall forward a copy of the 
request for review to the complainant, and both parties 
shall have the right to file a written statement with the 
SHRC at least five working days prior to the conference 
scheduled under § 3.15 be low. Responses to such 
statements, if desired, must be !Jled at least two days 
prior to the conference. 

§ 3.14. The party requesting the review shall be 
responsible for transmitting to the SHRC, at the time the 
request tor review is filed, the complete record of the 
proceedings before the LHRC. When the SHRC is 
requested to review action on a complaint fiied in 
accordance with these regulations, the record must, at a 
minimum, include: 

1. The original complaint fJled with the LHRC; 

2. Portions of the resident's record which were 
considered by the LHRC, and such portions of the 
record considered by the party requesting the review 
to be relevant, but which the LHRC failed to consider; 

3. All written documents and materials considered by 
the LHRC, including any Independent evaluations 
which were conducted; 

4. A tape or verbatim transcript of the proceedings 
before the LHRC; 

5. The director's action outline; and 

6. The written objections to the action outline. 

§ 3.15. The SHRC shall hold a review conference within 30 
working days after receiving a request for review. The 
parties shall be given at least 15 days' notice of the date 
of the review conference which may be held at the 
facility at which the violation is alleged to have occurred 
or at any other convenient site designated by the 
chairperson of the SHRC. 

§ 3.16. A. Except as provided in subsection B below, the 
SHRC shall not take new evidence concerning the alleged 
violation, shall be bound by the LHRC's findings of fact, 
and shall limit its review to w11ether the facts, as found 
by the LHRC. establish a violation of these regulations. All 
parties shall have the opportunity to appear before the 
SHRC to present arguments and answer questions by the 
members of the SHRC. Any party wishing to argue that 
the facts were inadequately developed by the LHRC must 
provide clear and convincing evidence of such. 

B. If the SHRC determines that the LHRC's findings of 
tact are clearly erroneous or that the fact-finding 
procedures employed by the LHRC were inadequate, the 
SHRC may, In its discretion, remand the case to tbe LHRC 
for another fact-finding conference to be completed within 
a time period specified by the SHRC, or the SHRC may 
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conduct Its own fact-finding conference; If the SHRC 
chooses to conduct its own fact-finding conference, it may 
designate a subcommittee of no Jess than three of its 
members to do so. Such a conference shall be conducted 
within 30 working days of the review conference pursuant 
to § 9-6.14:11 of the Code of Virginia. The parties shall be 
afforded 15 days' notice of the date of such a fact-finding 
conference and shall be given the opportunity to be heard 
and to present witnesses and other evidence. 

§ 3.17. No later than 30 working days after the review 
conference conducted under § 3.16 A, or the fact-finding 
conference conducted under § 3.16 B, the full SHRC shall 
submit its report, its findings of fact, if applicable, and its 
recommendations to the commissioner, and copies thereof 
shall be sent to the LHRC and to the parties. Not later 
than 15 working days after the SHRC has submitted its 
recommendations, the commissioner shall out llne in 
writing the action he proposes to take in response to the 
recommendations of the SHRC, shall explain why he 
declines to take any of the actions recommended by the 
SHRC, and shall forward this ouUine to the SHRC, the 
LHRC, the director and the complainant. II the SHRC 
objects, in writing, to the commissioner's proposed actions, 
the commissioner shall defer these actions and shall meet 
with the SHRC at its next regularly scheduled meeting to 
attempt to arrange a mutually agreeable course of action. 
The commissioner's eventual decision shall be final and 
binding on all parties; provided, however, that whenever, 
in the SHRC's opinion, the commissioner's decision Is 
incompatible with the purpose of these regulations, it shall 
notify the board. 

§ § 3.18. The SHRC on the motion of any party or on its 
own motion may, tor good cause, extend any of the 
foregoing time periods either before or after the 
expiration of that time period. 

Article 3. 
Content of Recommendations. 

§ 3.19. In making Its recommendations, the LHRC and 
SHRC shall identify any rights which were violated and 
any practices or conditions which account for any such 
violations, and shall recommend actions for changing such 
practices or conditions and for. preventing further 
violations of the rights assured under these regulations. 

§ 3.20. If implementation of the recommendations of the 
LHRC or the SHRC cannot be achieved within a 
reasonable period of time, the LHRC or the SHRC, as the 
case may be, shall also recommend such interim action as 
it deems necessary to effect whatever immediate remedies 
are appropriate and possible. 

Article 4. 
Content of Action Outlines. 

§ 3.21. Any action ouUine submitted by the director or the 
commissioner in response to recommendations of the 
LHRC or the SHRC, as the case may be, shall address and 
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respond to both the formal recommendations and Interim 
recommendations made by the LHRC or the SHRC. 

Article 5. 
SHRC Reports. 

§ 3.22. The SHRC shall notify the commissioner and the 
State Human Rights Director whenever it determines that 
its recommendations in a particular case are of general 
interest and applicability to directors, advocates or LHRCs. 
In such cases, the commissioner and the State Human 
Rights Director shall take necessary and appropriate steps 
to reproduce and distribute the opinion or report of the 
SHRC to the directors, advocates or LHRCs, as the case 
may be. To the extent practicable, the documents thereby 
distributed shall not identity the names of residents or 
employees involved in a particular case. 

PART IV. 
OFFICES, COMPOSITION, AND DUTIES. 

Article 1. 
Offices. 

§ 4.1. The Advocate: 

1. Shall act, regardless of the position asserted by 
other interested persons, including the authorized 
representative, as the representative of any resident 
whose rights appear to have been violated unless such 
resident elects otherwise. 

2. Shall be responsible for the management of an 
advocacy program for residents of the assigned 
facility. 

3. Shall promote and monitor the assigned facility's 
compliance with these and other applicable human 
rights regulations and policies and shall conduct or 
participate In training for employees and residents 
regarding rights and advocacy functions. 

4. May make recommendations to the director for 
changes in facility pollcies, procedures or practices 
which may adversely affect the rights of residents and 
shall inform the LHRC of any such recommendations. 

5. With the advice of the LHRC, shall make 
recommenda lions to the commissioner or his designee 
concerning the appointment of assistant advocates and 
shall supervise assistant advocates or other employees 
to the extent that they have been designated to serve 
as advocates. 

6. Shall investigate and examine any and all conditions 
or practices which may interfere with the free 
exercise of residents' rights. 

7. Shall Investigate and seek to prevent or to remedy 
any alleged rights violations by Interviewing, advising 
and consulting with employees, including the director, 
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and, if necessary, by filing a complaint with the LHRC 
either on behalf of a particular resident or, where 
general conditions or practices are deemed to 
interfere with residents' rights, by filing a complaint 
on behalf of a class of affected residents. 

8. In the event a resident chooses the advocate to 
represent him, sha/1 assist the resident during any 
conference, hearing or other procedure held pursuant 
to these regulations unless such resident who is 
capable of understanding elects otherwise. Sha/1, where 
the resident chooses a representative other than the 
advocate, consult with and assist such other 
representative during any conference, hearing or other 
procedure under these regulations upon request of the 
resident or the resident's representative. 

9. Shall submit monthly reports to the State Human 
Rights Director and the LHRC on the implementation 
of these regulations and shall make such other reports 
as the State Human Rights Director may require. 

I 0. Shall perform such other duties as are required 
under these regulations. 

§ 4.2. The Board: 

1. Sha/1 promulgate regulations delineating the rights 
of residents in facilities operated, licensed or funded 
by the department. 

2. Sha/1 appoint members of the SHRC. 

3. Shall review and approve the bylaws of the SHRC. 

4. Shall perform such other duties as are required 
under these regulations. 

§ 4.3. The Commissioner: 

1. Sha/1 determine the number and geographical 
boundaries of LHRCs and sha/1 advise and consult 
with the SHRC in the appointment of members of 
LHRCs. 

2. May, after consultation with the SHRC, establish any 
policies and procedures designed to implement these 
regulations. 

3. Sha/1 appoint the State Human Rights Director after 
consultation with the SHRC. 

4. Shall appoint advocates to/lowing consultation with 
the State Human Rights Director and the applicable 
LHRC. 

5. Sha/1 cooperate with the SHRC and State Human 
Rights Director in investigating and remedying 
conditions or practices interfering with the tree 
exercise of residents' rights. 

6. Shall provide or arrange for provisJOn of such 
technical and professional assistance and training 
necessary to implement and enforce these regulations. 

7. Sha/1 perform such other duties as are required 
under these regulations. 

§ 4.4. The Director: 

1. Sha/1 take necessary and appropriate steps to assure 
compliance with ail provisions of these regulations 
throughout the facility under his direction. 

2. Sha/1 cooperate with the advocate and the LHRC in 
investigating and remedying conditions or practices 
interfering with the free exercise of residents' rights, 
and sha/1 assure that ail employees of the facility 
cooperate with the advocate and the LHRC in the 
execution of their duties under these regulations. 

3. Shall comply with any request by the SHRC, LHRC 
or advocate to provide any information and written 
reports regarding compliance with these regulations. 

4. May submit applications for variances to the 
requirements of these regulations in accordance with 
the provisions set forth in Part V of these regulations. 

5. Shall assure that residents or their authorized 
representatives are notified of rights protected by 
these regulations in accordance with Part II, Article 1 
of these regulations. 

6. Shall submit to the advocate for review and 
comment any proposed policies, procedures or 
programs which may affect resident rights. Unless 
immediate im plementat/on is required, this 
information shall be submitted prior to 
implementation. 

7. Shall provide the advocate unrestricted access to 
residents and resident records whenever the advocate 
or State Human Rights Director deems such access to 
be necessary. 

B. Shall designate an employee to act as his 
representative to the LHRC, who shall provide the 
LHRC with suitable accommodations, clerical support 
and equipment, and who shall assure the availability 
of records and employee witnesses upon the request 
of the LHRC. 

9. Shall perform such other duties as are required 
under these regulations. 

§ 4.5. Employees: 

I. As a condition of continued employment, shall 
cooperate fully with any investigation or conference 
conducted pursuant to these regulations by the 
director, advocate, LHRC or SHRC. Such cooperation 
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shall include, but is not limited to, the proviSion by 
employees of statements or testimony under oath or 
affirmation. 

2. Shall familiarize themselves with these regulations, 
comply with them in all respects and assist all 
residents with whom they have contact in under 
standing and asserting rights provided by these 
regulations. 

§ 4.6. Local Human Rights Committees: 

1. Shall consist of no fewer than seven members, 
appointed by the SHRC, with membership broadly 
representative of professional and consumer interests. 
No member shall be an employee of the department. 

Proposed Regulations 

B. Shall receive, review and make recommendations 
concerning applications for variances to these 
regulations filed in accordance with Part V of these 
regulations. 

9. Shall advise and consult with the commissioner and 
the State Human Rights Director regarding the hiring 
of advocates at the assigned facility. 

10. Shall have written bylaws which cover matters 
such as making recommendations to the SHRC 
concerning membership; electing the chairperson and 
other of fleers; designation of standing committees and 
their responsibilities; establlshing ad hoc committees; 
the frequency of meetings; and the parllamentary 
procedures under which business wiil be conducted. 

11. Shall perform such other duties as are required 
under these regulations. 

2. Unless otherwise specified by the SHRC, initial 
appointments to a LHRC established after the effective 
date of these regulations shall be staggered, with 
approximately 1 I 3 of the members to be appointed for 
a term of three years, approximately l/3 for a term 
of two years, and the remainder for a term of one 
year. Thereafter, all appointments shall be for a term 
of three years. A person may be appointed to no 
more than two consecutive terms regardless of the 
length of the term. Interim appointments shall be for 
the remainder of the unexpired term. 

§ 4. 7. State Human Rights Committee: 

3. Shall elect from their own memberships a 
chairperson who shall coordinate the activities of the 
LHRC and preside at regular committee meetings and 
at any conferences held under Part III of these 
regulations. 

4. Shall conduct regular meetings and shall hold at 
least one such meeting per quarter year. 

5. Shall receive complaints filed by or on behalf of 
residents in the assigned facility regarding alleged 
violations of residents' rights, and shall hold 
fact-finding conferences concerning such complaints 
according to the procedures In Part III of these 
regulations. 

6. May, upon the request of the advocate, director or 
on their own Initiative, review any existing or 
proposed policies, procedures or practices at the 
assigned facility which could affect or jeopardize the 
rights of one or more of the residents, and shall make 
appropriate recommendations to the director 
concerning modification of these pollcles, procedures 
or practices. In conducting such a review, LHRCs may 
consult with the advocate or any employee of the 
facility about such policies, procedures and practices 
and any actual or potential rights violations which 
they may produce. 

7. Shall conduct investigations as requested by the 
SHRC. 
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1. Shall consist of nime members, appointed by the 
board, who are broadly representative of professional 
and consumer groups and of geographic areas in the 
state. All appointments after the effective date of 
these regulations shall be for a term of three years. 
Members may be appointed for no more than two 
consecutive terms regardless of the length of the term. 
In the event of a vacancy, interim appointments may 
be made for the remainder of the unexpired term. No 
member shall be an employee of the department. 

2. Shall elect a chairperson from its own membership 
who shall coordinate the activities of the SHRC and 
preside at meetings. The chairperson shall have direct 
access to the commissioner and the board In carrying 
out these duties. 

3. Shall appoint members of LHRCs with the advice 
and consultation of the commissioner, the State Human 
Rights Director, the LHRC and the appropriate facility 
director, and shall advise and consult with the 
commissioner In the appointment of the State Human 
Rights Director. 

4. Shall conduct regular meetings and shall hold at 
least one such meeting per quarter year. 

5. Shall review decisions of LHRCs and, if appropriate, 
hold fact-finding conferences and make 
recommendations to the commissioner and the board 
regarding alleged violations of residents' rights 
pursuant to the procedures specified in Part III of 
these regulations. 

6. Shall grant or deny variances in accordance with 
the procedures specified In Part V of these 
regulations. 

7. Shall receive, coordinate and evaluate any suggested 
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revisions of these regulations and shall recommend 
proposed revisions to the board. 

8. Shall review all pertinent existing or proposed 
departmental Instructions, regulations and standards to 
ensure the protection of residents' rights and shall 
make recommendations to the commissioner 
concerning revisions of such instructions. 

9. Shail review the scope and content of training 
programs designed to promote responsible 
performance of the duties assigned under these 
regulations to employees, advocates and LHRC 
members. Where appropriate, the SHRC may make 
recommendations to the commissioner. 

10. Shali monitor and evaluate the implementation and 
enforcement of these regulations and shall make any 
necessary and appropriate recommendations to the 
board, the commissioner and the State Human Rights 
Director. 

11. May recommend to the commissioner guidelines or 
opinions concerning the interpretation of these 
regulations upon the request of the LHRCs, the 
commissioner or upon its own initiati?e. 

12. Shall submit a report on its activities to the board 
on or before August 31 of each year. 

13. Shall have written bylaws which cover matters 
such as making recommendations to the board for 
membership; election of the chairperson and other 
officers; appointing members of LHRCs; designation of 
standing commitiees and their responsibilities; 
establishing ad hoc committees; the frequency of 
meetings; and the parliamentary procedures under 
which business will be conducted. 

14. Shall review and approve the bylaws of LHRCs. 

15. Shall perform such other duties as are required 
under these regulations. 

§ 4.8. State Human Rights Director: 

1. Sha/1 monitor the implementation of the statewide 
human rights program and make recommendations to 
the commissioner, the SHRC and the LHRCs 
concerning improvements in the program. 

2. Shall advise the commissioner concerning the 
appointment and retention of the advocates. 

3. Shall consult with and advise directors and LHRCs 
concerning their responsibilities under these 
regulations and other applicable Jaws, regulations and 
departmental instructions concerning the protection of 
human rights. 

4. Shall organize and coordinate training programs 

designed to promote responsible performance of the 
duties assigned under these regulations to employees, 
advocates and members of the SHRC and the LHRCs. 

5. Sha/1 conduct periodic visits to facilities to assure 
free exercise of residents' rights. 

6. Sha/1 supervise advocates in the performance of 
their duties under these regulations. 

7. Sha/1 provide any necessary support to the SHRC 
and the LHRCs in carrying out their duties under 
these regulations. 

8. Shall perform such other duties as are required 
under these or other appiicabie regulations. 

PART V. 
VARIANCES AND REVIEW PROCESS. 

Article 1. 
Variances. 

§ 5.1. A variance to the requirements Imposed on any 
facJ/Jty by these regulations may be granted by the SHRC 
upon appJJcatlon by the director, if approved according to 
the following procedures: 

1. After obtaining the approval of the commissioner or 
his designee and after notifying the advocate and 
other interested par11es, the director shall fJ/e with the 
LHRC a formal application which states his reasons 
for seeking the variance and which includes a 
substitute rule or procedure which wJ/1 substantially 
accomplish the protective objectives of the regulation 
to which a variance is requested. 

2. Upon receipt of an application for a variance, the 
LHRC shall invite oral or written statements by the 
advocate and other interested persons. 

3. At its next regularly scheduled meeting fo/Jowing 
receipt of an appJJcation for a variance, the LHRC 
shall render, in writing, a report outlining the relevant 
facts, recommending approval, modifications or 
disapproval of the application, and stating in detail the 
reasons for its recommendation. A copy of this report 
shall be sent to the director, the advocate, the SHRC 
and the commiSSIOner. A copy of the original 
application shall also be sent by the LHRC to the 
SHRC. 

4. Upon receipt of an application for a variance, the 
SHRC shall invite oral or written statements by the 
director, the advocate, the LHRC and other inter ested 
persons. 

5. At its next regularly scheduled meeting following 
receipt of an application for a variance, the SHRC 
shall render, in writing, a decision deferring, 
disapproving, modifying or approving the application, 
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and stating its reasons for its decision: A copy of this 
decision shall be sent to the director, the advocate, 
the LHRC and the commissioner. 

6. A decision of the SHRC granting variances shall be 
final. A decision of the SHRC denying variances shall 
be final unless the commissioner notifies the SHRC 
and the board within I 0 days that he has determined 
that the variance is necessary to protect the safety or 
welfare of an individual resident or to establish or 
maintain minimum standards of safe and humane care 
at the facility. 

BOARD OF NURSING 

Title of Regulation: VR 495·01·1. Board of Nursing 
Regulations. 

Statutory Authority: § 54.1·2400 and 54.1-3005 of the Code 
of Virginia. 

Public Hearing Date: August 24, 1989. 
(See Calendar of Events section 
for additional information) 

,Summary: 

The Virginia Generaly Assembly at its 1989 session 
adopted a bill that amended §§ 38.2-3031, 38.2-4221, 
54.1-3000, and 54.1-3013 of the Code of Virginia. The 
first two changes provide for reimbursement for 
certain services by a clinical nurse specialist who 
renders mental health services. The remaining three 
amendments define clinical nurse specialist and 
authorize the Board of Nursing to (1) prescribe 
minimum standards and approve programs that entitle 
professional nurses to be registered as clinical nurse 
specialists; (2) promulgate regulations governing 
clinical nurse specialists; and (3) maintain a registry 
of clinical nurse specialists. 

In March, 1989, the Board of Nursing appointed an 
advisory committee of three clinical nurse specialists 
to meet with representatives of the Board for 
preliminary discussion of the education and practice 
of clinical nurse speclalists. Following publication of 
the Notice of Intended Regulatory Action, the Board at 
its regular meeting on May 24, 1989, considered one 
written comment and heard comments from members 
of the advisory commitiee and others present on 
regulations for clinical nurse specialists. The Board 
then developed and adopted the proposed new and 
amended regulations and directed staff to proceed 
with the appropriate steps in the process of 
promulgation of regulations. 

The proposed new and amended regulations will be 
found in the following sections of the Board of 
Nursing Regulations: 
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§ 1.1. Definitions 

§ 1.3. Fees 

§ 2.5. Clinical Nurse Specialist Education 
Program 

Clinical 

§ 3.10. Clinical Nurse Specialist Registration 

§ 3.11. Clinical Nurse Specialist Practice 

§ 4.I.B. Unprofessional Conduct 

§ 4.2. Impact of Section of Registered Nurse on 

Nurse Specialist Registration. 

All relevant documents are available for inspection in 
the office of the Board of Nursing, 1601 Rolling Hills 
Drive, Richmond, Virginia 23229. Telephone (804) 662-9909. 

PART I. 
GENERAl. PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used In these 
regulations, shall have the following meanings, unless the 
context clearly Indicates otherwise: 

"Approval/' as used in these regulations, is synonymous 
with accreditation and means the process by which the 
board or a governmental agency in another state or 
foreign country evaluates and grants official recognition to 
nursing education programs that meet established 
standards not inconsistent with Virginia law. 

~~Associate degree nursing program" means a nursing 
education program preparing for registered nurse 
licensure, offered by a Virginia college or other institution 
and designed to lead to an associate degree in nursing, 
provided that the institution is authorized to confer such 
degree by the State Board of Education, State Council of 
Higher Education or an Act of the General Assembly. 

"Baccalaureate degree nursing program" means a 
nursing education program preparing for registered nurse 
licensure, offered by a Virginia college or university and 
designed to lead to a baccalaureate degree with a major 
in nursing, provided that the institution is authorized to 
confer such degree by the State Board of Education, the 
State Council of Higher Education or an Act of the 
General Assembly. 

"Board" means the State Board of Nursing. 

'~Clinical nurse specialist" means a licensed registered 
nurse who holds a master's degree from a board approved 
program and specialist certification from the American 
Nurses' Association in one of the following categories: 
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- Gerontological Nursing; 
- Medical-Surgical Nursing; 
- Adult Psychiatric and Mental Health Nursing; or 
- Child and Adolescent Psychiatric and Mental Health 
Nursing. 

"Conditional approval" means a time-limited status which 
results when an approved nursing education program has 
failed to maintain requirements as set forth in § 2.2 of 
these regulations. 

"Cooperating agency" means an agency or Institution 
that enters into a written agreement to provide learning 
experiences for a nursing education program. 

"Diploma nursing program" means a nursing education 
program preparing for registered nurse licensure, offered 
by a hospital and designed to lead to a diploma in 
nursing, provided the hospital is licensed in this state. 

"Nursing education program" means an entity offering a 
basic course of study preparing persons for licensure as 
registered nurses or as licensed practical nurses. A basic 
course of study shall include all courses required for the 
degree, diploma or certificate. 

"Practical nursing program" means a nursing education 
program preparing for practical nurse licensure, offered 
by a Virginia school, that leads to a diploma or certificate 
in practical nursing, provided the school is authorized by 
the appropriate governmental agency. 

"Program director" means a registered nurse who has 
been designated by the controlling authority to administer 
the nursing education program. 

"Provisional approval" means the initial status granted 
to a nursing education program which shall continue until 
the first class has graduated and the board has taken final 
action on the application for approval. 

"Recommendation" means a guide to actions that will 
assist an institution to improve and develop its nursing 
education program. 

"Requirement" means a mandatory condition that a 
nursing education program must meet to be approved. 

§ 1.2. Delegation of authority. 

A. The executive director of the board shall issue a 
certificate of registration to each person who meets the 
requirements for initial licensure under §§ 54.1-3017, 
54.1-3018, 54.1-3020 and 54.!-3021 of the Code of Virginia. 
Such certificates of registration shall bear the signature of 
the president of the board, the executive director and the 
director of the Department of Health Regulatory Boards. 

B. The executive director shall issue license to each 
applicant who qualifies for such license under § 54.1-3011 
of the Code of Virginia. Such licenses shaH bear the name 

of the executive director. 

C. The executive director shall be delegated the 
authority to execute an notices, orders and official 
documents of the board unless the board directs otherwise. 

§ 1.3. Fees. 

Fees required in connection with the Ucensing of 
applicants by the board are: 

I. Application for R.N. Licensure ................... $45 

2. Application for L.P.N. Licensure ................. $35 

3. Biennial Licensure Renewal ...................... $28 

4. Reinstatement Lapsed License .................... $50 

5. Duplicate License ................................. $10 

6. Verification of License ............................ $10 

7. Transcript of Examination Scores ................. $5 

8. Transcript of Applicant/Licensee Records ....... $10 

9. Returned Check Charge ........................... $15 

I 0. AppJication for C.N.S. registration ............... $50 

11. Biennial renewal of C.N.S. registration ......... $30 

12. Reinstatement of lapsed C.N.S. registration ..... $25 

13. Verification of C.N.S. registration ............... $25 

§ 1.4. Public participation guidelines. 

A. Mailing list. 

The Virginia State Board of Nursing (board) will 
maintain a list of persons and organizations who will be 
mailed the following documents as they become available: 

1. "Notice of intent" to promulgate regulations. 

2. "Notice of public hearing" or "informational 
proceeding," the subject of which is proposed or 
existing regulation. 

3. Final regulation adopted. 

Any person wishing to be placed on the mailing list may 
do so by writing the board. In addition, the board, at its 
discretion, may add to the list any person, organization, or 
publication it believes will serve the purpose of responsible 
participation in the formation or promulgation of 
regulations. Persons on the list will be provided all 
aboveMlisted information. Individuals and organizations will 
be periodically requested to indicate their desire to 
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continue to receive documents or be deleted from the list. 
Where mail is returned as undeliverable, individuals and 
organizations will be deleted from the list. 

B. Notice of intent. 

At least 30 days prior to publication of the notice to 
conduct an informational proceeding as required by § 
9-6.14:1 of the Code of Virginia, the board will publish a 
"notice of intent." This notice will contain a brief and 
concise statement of the possible regulation or the problem 
the regulation would address and invite any person to 
provide written comment on the subject matter. Such 
notice shall be transmitted to the Registrar of Regulations 
for inclusion in the Virginia Register of Regulations. 

C. Public comment period. 

At least once each biennium, the board will conduct an 
informational proceeding, which may take the form of a 
public hearing, to receive public comment on existing 
regulations. The purpose of the proceeding will be to 
solicit public comment on all existing regulations as to 
their effectiveness, efficiency, necessity, clarity, and cost of 
compliance. Notice of such proceeding will be transmitted 
to the Registrar of Regulations for inclusion in the Virginia 
Register of Regulations. Such proceedings may be held 
separately or in conjunction with other informational 
proceedings. 

D. Petitions to the board. 

Any person may petition the board to adopt, amend, or 
delete any regulation. Any petition received shall appear 
on the next agenda of the board. The board shall have 
sole authority to dispose of the petition. 

E. Publication in the Virginia Register of Regulations. 

At any meeting of the board or any subcommittee or 
advisory committee, where the formulation or adoption of 
regulation occurs, the subject matter shall be transmitted 
to the Registrar of Regulations for inclusion in the Virginia 
Register of Regulations. 

F. Advisory committee. 

The board, in cooperation with the Council on Health 
Regulatory Boards, may appoint advisory committees as 
they deem necessary to provide for adequate citizen 
participation in the formation, promulgation, adoption, and 
review of regulations. 

PART II. 
NURSING EDUCATION PROGRAMS. 

§ 2.1. Establishing a nursing education program. 

Phase I. 

A. An institution wishing to establish a .nursing education 
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program shall: 

1. Submit to the board, at least 15 months in advance 
of expected opening date, a statement of intent to 
establish a nursing education program; 

2. Submit to the board, along with the statement of 
intent, a feasibility study to include the following 
information: 

a. Studies documenting the need for the program; 

b. Purpose and type of program; 

c. Availability of qualified faculty; 

d. Budgeted faculty positions; 

e. Availability of clinical facilities for the program; 

f. Availability of academic facilities for the program; 

g. Evidence of financial resources for the planning, 
implementation and continuation of the program; 

h. Anticipated student population; 

i. Tentative time schedule for planning and initiating 
the program ; and 

j. Current catalog, if applicable. 

3. Respond to the board's request for additional 
information. 

B. A site visit shall be conducted by a representative of 
the board. 

C. The board, after review and consideration, shall 
either approve or disapprove Phase I. 

1. If Phase I is approved, the institution may apply 
for provisional approval of the nursing education 
program as set forth in these regulations. 

2. If Phase I is disapproved, the institution may 
request a hearing before the board and the provisions 
of the Administrative Process Act shall apply. ( § 
9-6.14:1 et seq.) 

Phase II. 

D. The application for provisional approval shall be 
complete when the following conditions are met: 

1. A program director has been appointed and there 
are sufficient faculty to initiate the program (§ 2.2.C 
of these regulations); 

2. A tentative written curriculum plan developed in 
accordance with § 2.2.F of these regulations has been 
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submitted; and 

E. The board, after review and consideration, shall 
either grant or deny provisional approval. 

I. If provisional approval is granted : 

a. The admission of students is authorized; and 

b. The program director shall submit quarterly 
progress reports to the board which shall include 
evidence of progress toward application for approval 
and other information as required by the board. 

2. If provisional approval is denied, the institution may 
request a bearing before the board and the provisions 
of the Administrative Process Act shall apply. (§ 
9-6.14:1 et seq.) 

F. Following graduation of the first class, the institution 
shall apply for approval of the nursing education program. 

Phase Ill. 

G. The application for approval shall be complete when 
a self-evaluation report of compliance with § 2.2 of these 
regulations has been submitted and a survey visit has been 
made by a representative of the board. 

H. The board will review and consider the 
self-evaluation and the survey reports at the next regularly 
scheduled meeting. 

I. The board shall either grant or deny approval. If 
denied, the institution may request a hearing before the 
board and the provisions of the Administrative Process Act 
shall apply. (§ 9-6.14:1 et seq.) 

§ 2.2. Requirements for approval. 

A. Organization and administration. 

I. The institution shall be authorized to conduct a 
nursing education program by charter or articles of 
incorporation of the controlling institution; by 
resolution of its board of control; or by the 
institution's own charter or articles of incorporation. 

2. Universities, colleges, community or junior colleges, 
proprietary schools and public schools offering nursing 
education programs shall be accredited by the 
appropriate state agencies and the Southern 
Association of Colleges and Schools. 

3. Hospitals conducting a nursing education program 
shall be accredited by the Joint Commission on 
Accreditation of Hospitals. 

4. Any agency or Institution that is utilized by a 
nursing education program shall be one that Is 
authorized to conduct business in the Commonwealth 

of Virginia, or in the state in which the agency or 
institution is located. 

5. The authority and responsibility for the operation of 
the nursing education program shall be vested in a 
program director who is duly licensed to practice 
professional nursing in Virginia and who is responsible 
to the controlling board, either directly or through 
appropriate administrative channels. 

6. A written organizational plan shall indicate the lines 
of authority and communication of the nursing 
education program to the controlling body; to other 
departments within the controlling institution; to the 
cooperating agencies; and to the advisory committee, 
If one exists. 

7. Funds shall be allocated by the controlling agency 
to carry out the stated purposes of the program. The 
program director of the nursing education program 
shall be responsible for the budget recommendations 
and administration, consistent with the established 
policies of the controlling agency. 

B. Philosophy and objectives. 

Clearly written statements of philosophy and objectives 
shall be: 

I. Formulated and accepted by the faculty; 

2. Directed toward achieving realistic goals; 

3. Directed toward the meaning of education, nursing 
and the learning process; 

4. Descriptive of the practitioner to be prepared; and 

5. The basis for planning, implementing and evaluating 
the total program. 

C. Faculty. 

I. Qualifications. 

a. Every member of a nursing faculty, including the 
program director, shall hold a current license to 
practice as a registered nurse in Virginia. 

b. Every member of a nursing faculty responsible 
for teaching students in a cooperating agency 
located outside the jurisdictional limits of Virginia 
should hold a current license to practice nursing in 
that jurisdiction as well. 

c. The program director and each member of the 
nursing faculty shall maintain professional 
competence through such activities as nursing 
practice, continuing education programs, conferences, 
workshops, seminars, academic courses, research 
projects and professional writing. 
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d. For baccalaureate degree programs: 

(I) The program director shall hold a doctoral 
degree. 

(2) Every member of the nursing faculty shall hold 
a graduate degree. Faculty members without a 
graduate degree with a major in nursing shall have 
a baccaluareate degree with a major in nursing. 

(3) At least one faculty member in each clinical 
area shall have master's preparation in specialty. 

e. For associate degree and diploma programs: 

(I) The program director shall hold a graduate 
degree, preferably with a major in nursing. 

(2) The majority of the members of the nursing 
faculty shall hold a graduate degree, preferably with 
a major in nursing. 

(3) Other members of the nursing faculty shall hold 
a baccalaureate degree, preferably with a major in 
nursing. 

f. For practical nursing programs. 

(I) The program director shall hold a baccalaureate 
degree, preferably with a major in nursing. 

(2) The majority of the members of the nursing 
faculty shall hold a baccalaureate degree, preferably 
with a major in nursing. 

g. Exceptions to provisions of subparagraphs d, e, 
and f of this subsection shall be by board approval. 

(I) Initial request for exception. 

(a) The program director shall submit a request for 
initial exception in writing for considerations at a 
regular board meeting prior to the term during 
which the nursing faculty member is scheduled to 
teach. 

(b) A description of teaching assignment, a 
curriculum vitae and a statement of intent, from the 
prospective faculty member, to pursue the required 
degree shall accompany each request. 

(2) Request for continuing exception. 

(a) Continuing exception will be based on the 
progress of the nursing faculty member toward 
meeting the degree required by these regulations 
during each year for which the exception is 
requested. 

(b) The program director shall submit the request 
for continuing exception in writing for consideration 
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at a regular board meeting prior to the next term 
during which the nursing faculty member is 
scheduled to teach. 

(c) A list of courses required for the degree being 
pursued and college transcripts showing successful 
completion of a minimum of two of the courses 
during the past academic year shall accompany 
each request. 

2. Number. 

a. The number of faculty shall be sufficient to 
prepare the students to achieve the objectives of the 
educational program and such number shall be 
reasonably proportionate to: 

(I) Number of students enrolled; 

(2) Frequency of admissions; 

(3) Education and experience of faculty members; 

( 4) Number and location of clinical facilities; and 

(5) Total responsibilities of the faculty. 

b. When students are giving direct care to patients, 
the maximum ratio of students to faculty in clinical 
areas shall be 10 students to one faculty member. 

3. Conditions of employment. 

a. Qualifications and responsibilities for faculty 
positions shall be defined in writing. 

b. Faculty assignments shall allow time for class and 
laboratory preparation; teaching; program revision; 
improvement of teaching methods; academic 
advisement and counseling of students; participation 
in faculty organizations and committees; attendance 
at professional meetings; and participation in 
continuing education activities. 

4. Functions. 

The principal functions of the faculty shall be to: 

a. Develop, implement and evaluate the philosophy 
and objectives of the nursing education program; 

b. Participate in designing, implementing, teaching, 
and evaluating and revising the curriculum; 

c. Develop and evaluate student admission, 
progression, retention and graduation policies within 
the framework of the controlling institution; 

d. Participate in academic advisement and 
counseling of students; and 
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e. Provide opportunities for student evaluation of 
curriculum and teaching and program effectiveness. 

5. Organization. 

a. The nursing faculty shall hold regular meetings 
for the purpose of developing, Implementing and 
evaluating the nursing education program. Written 
rules shall govern the conduct of meetings. 

b. All members of the faculty shall participate In 
the regular faculty meetings. 

c. Committees shall be established to Implement the 
functions of the faculty. 

d. Minutes of faculty and committee meetings, 
including actions taken, shall be recorded and 
available for reference. 

e. There shall be provision for student participation. 

D. Students. 

1. Admission, promotion and graduation. 

a. Requirements for admission to the nursing 
education program shall not be less than the 
statutory requirements that will permit the graduate 
to be admitted to the appropriate licensing 
examination. 

(EXPLANATORY NOTE: Reference subdivision 1 of 
subsection A of § 54.1-3017 of the Code of Virginia: 
The equivalent of a four-year hlgh school course of 
study is considered to be: 

(1) A General Educational Development (GED) 
certificate for high school equivalence; or 

(2) Satisfactory completion of the college courses 
required by the nursing education program.) 

b. Students shall be selected on the basis of 
established criteria and without regard to age, race, 
creed, sex or national origin. 

c. Requirements for admission, readmission, 
advanced standing, progression, retention, dismissal 
and graduation shall be available to the students in 
written form. 

E. Records. 

1. School records. 

A system of records shall be maintained and be made 
available to the board representative and shall include: 

a. Data relating to accreditation by any agency or 
body, 

b. Course outlines, 

c. Minutes of faculty and committee meetings, 

d. Reports of standardized tests, 

e. Survey reports. 

2. Student records. 

a. A flle shall be maintained for each student. Each 
flle shall be available to the board representative 
and shall include: 

(1) The student's application, 

(2) High school transcript or copy of high school 
equivalence certificate, 

(3) Current record of achievement. 

b. A final transcript shall be retained in the 
permanent file of the Institution. 

c. Provision shall be made for the protection of 
student and graduate records against loss, 
destruction and unauthorized use. 

3. School bulletin or catalogue. 

Current information about the nursing education 
program shall be published periodically and distributed 
to students, applicants for admission and the board. 
Such information shall include: 

a. Description of the program. 

b. Philosophy and objectives of the controlling 
institution and of the nursing program. 

c. Admission and graduation requirements. 

d. Fees. 

e. Expenses. 

f. Financial aid. 

g. Tuition refund policy. 

h. Education facilities. 

i. Living accommodations. 

j. Student activities and services. 

k. Curriculum plan. 

1. Course descriptions. 

m. Faculty-staff roster. 
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n. School calender. 

F. Curriculum. 

l. Curriculum shall reflect the philosophy and 
objectives of the nursing education program, and shall 
be consistent with the law governing the practice of 
nursing. 

2. The ratio between nursing and nonnursing credit 
shall be based on a rationale to ensure sufficient 
preparation for the safe and effective practice of 
nursing. 

3. Learning experiences shall be selected to fulfill 
curriculum objectives. 

4. Nursing education programs preparing for practical 
nursing licensure shall include: 

a. Principles and practice in nursing encompassing 
the attainment and maintenance of physical and 
mental health and the prevention of illness for 
individuals and groups throughout the life cycle; 

b. Basic concepts of the nursing process; 

c. Basic concepts of anatomy, physiology, chemistry, 
physics and microbiology; 

d. Basic concepts of communication, growth and 
development, interpersonal relations, patient 
education and cultural diversity; 

e. Ethics, nursing history and trends, vocational and 
legal aspects of nursing; and 

f. Basic concepts of pharmacology, nutrition and diet 
therapy. 

5. Nursing education programs preparing for registered 
nurse licensure shall include: 

a. Theory and practice in nursing, encompassing the 
attainment and maintenance of physical and mental 
health and the prevention of illness throughout the 
life cycle for individuals, groups and communities; 

b. Concepts of the nursing process; 

c. Concepts of anatomy, physiology, chemistry, 
microbiology and physics; 

d. Sociology, psychology, communications, growth 
and development, interpersonal relations, group 
dynamics, cultural diversity and humanities; 

e. Concepts of pharmacology, nutrition and diet 
therapy, and pathophysiology; 

f. Concepts of ethics, nursing history and trends, and 

Vol. 5, Issue 23 

Proposed Regulations 

the professional and legal aspects of nursing; and 

g. Concepts of leadership, management and patient 
education. 

G. Resources, facilities and services. 

1. Periodic evaluations of resources, facilities and 
services shall be conducted by the administration, 
faculty , students and graduates of the nursing 
education program . 

2. Secretarial and other support services shall be 
provided. 

3. Classrooms, conference rooms, laboratories , clinical 
facilities and offices shall be available to meet the 
objectives of the nursing education program and the 
needs of the students, faculty, administration and staff. 

4. The library shall have holdings that are current, 
pertinent and accessible to students and faculty, and 
sufficient in number to meet the needs of the students 
and faculty. 

5. Written agreements with cooperating agencies shall 
be developed, maintained and periodically reviewed. 
The agreement shall: 

a. Ensure full control 
faculty of the nursing 
the selection and 
experiences. 

of student education by the 
education program, including 
supervision of learning 

b. Provide that an instructor shall be present on the 
clinical unit(s) to which students are assigned for 
direct patient care. 

c. Provide for cooperative planning with designated 
agency personnel. 

6. Any observational experiences shall be planned in 
cooperation with the agency involved to meet stated 
course objectives. 

7. Cooperating agencies shall be approved by the 
appropriate accreditation, evaluation or licensing 
bodies, if such exist. 

H. Program changes requiring board of nursing 
approval. 

The following proposed changes require board approval 
prior to their implementation: 

l. Proposed changes in 
program's philosophy and 
program revision. 

the nursing education 
objectives that result in 

2. Proposed changes in the curriculum that result in 
alteration of the length of the nursing education 
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program. 

3. Proposed additions, deletions or major revisions of 
courses. 

I. Procedure for approval of program change. 

I. When a program change ls contemplated, the 
program director shall inform the board or board 
representative. 

2. When a program change is requested, a plan shall 
be submitted to the board including: 

a. Proposed change, 

b. Rationale for the change, 

c. Relationship of the proposed change to the 
present program. 

3. Twelve copies of these materials shall be submitted 
to the board at least three weeks prior to the board 
meeting at which the request will be considered. 

§ 2.3. Procedure for maintaining approval. 

A. The program director of each nursing education 
program shall submit an annual report to the board. 

B. Each nursing education program shall be reevaluated 
at least every eight years and shall require: 

I. A comprehensive self-evaluation report based on § 
2.2 of these regulations, and 

2. A survey visit by a representative(s) of the board 
on dates mutually acceptable to the institution and the 
board. 

C. The self-evaluation and survey visit reports shall be 
presented to the board for consideration and action at a 
regularly scheduled board meeting. The reports and the 
action taken by the board shall be sent to the appropriate 
administrative officers of the institution. In addition, a 
copy shall be forwarded to the executive officer of the 
state agency or agencies having program approval 
authority or coordinating responsibilities for the governing 
institutions. 

D. Interim visits shall be made to the institution by 
board representatives at any time within the eight-year 
period either by request or as deemed necessary by the 
board. 

E. A nursing education program shall continue to be 
approved provided the requirements set forth in § 2.2 of 
these regulations are attained and maintained. 

F. If the board determines that a nursing education 
program is not maintaining the requirements of § 2.2 of 

these regulations, the program shall be placed on 
conditional approval and the governing institution shall be 
given a reasonable period of time to correct the identified 
deficiencies. The institution may request a hearing before 
the board and the provisions of the Administrative Process 
Act shall apply. (§ 9-6.14:1 et seq.) 

G. If the governing institution fails to correct the 
identified deficiencies within the time specified by the 
board, the board shall withdraw the approval following a 
hearing held pursuant to the provisions of the 
Administrative Process Act. (§ 9-6.14:1 et seq.) Sectiona 2.4. 
B and C of these regulations shall apply to any nursing 
education program whose approval has been withdrawn. 

§ 2.4. Closing of an approved nursing education program. 

A. Voluntary closing. 

When the governing institution anticipates the closing of 
a nursing education program, it shall notify the board in 
writing, stating the reason, plan and date of intended 
closing. The governing institution shall choose one of the 
following closing procedures: 

I. The program shall continue until the last class 
enrolled is graduated. 

a. The program shall continue to meet the standards 
for approval until all of the enrolled students have 
graduated. 

b. The date of closure is the date on the degree, 
diploma or certificate of the last graduate. 

c. The governing institution shall notify the board of 
the closing date. 

2. The program shall close after the governing 
institution has assisted in the transfer of students to 
other approved programs. 

a. The program shall continue to meet the standards 
required for approval until all students are 
transferred. 

b. A list of the names of students who have been 
transferred to approved programs and the date on 
which the last student was transferred shall be 
submitted to the board by the governing institution. 

c. The date on which the last student was 
transferred shall be the closing date of the program. 

B. Closing as a result of denial or withdrawal or 
approval. 

When the board denies or withdraws approval of a 
program, the governing institution shall comply with the 
following procedures: 
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I. The program shall close after the. institution bas 
made a reasonable effort to assist in the transfer of 
students to other approved programs. A time frame 
for the transfer process shall be established by the 
board. 

2. A list of the names of students who have 
transferred to approved programs and the date on 
which the last student was transferred shall be 
submitted to the board by the governing institution. 

3. The date on which the last student was transferred 
shall be the closing date of the program. 

C. Custody of records. 

Provision shall be made for custody of records as 
follows: 

I. If the governing institution continues to function, it 
shall assume responsibility for the records of the 
students and the graduates. The institution shall inform 
the board of the arrangements made to safeguard the 
records. 

2. If the governing Institution ceases to exist, the 
academic transcript of each student and graduate shall 
be transferred by the institution to the board for 
safekeeping. 

§ 2.5. Clinical nurse specialist education program. 

An approved program shall be offered by: 

I. A nationally accredited school that offers a master's 
degree in nursing designed to prepare a clinical nurse 
specialist; or 

2. A college or university that offers a master's degree 
in a field accepted by the American Nurses' 
Association for specialty certification. 

PART III. 
LICENSURE AND PRACTICE. 

§ 3.1. Licensure by examination. 

A. The board shall administer examinations for 
registered nurse licensure and examinations for practical 
nurse licensure no less than twice a year. 

B. The minimum passing score on the examination for 
registered nurse licensure shall be determined by the 
board. 

C. If a candidate does not take the examination when 
scheduled, the application shall be retained on file as 
required for audit. 

D. Any applicant suspected of giving or receiving 
unauthorized assistance during the writing of the 
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examination shall be noticed for a hearing before the 
board to determine whether the license shall be issued. 

E. The board shall not release examination scores to 
any individual or agency without written authorization 
from the applicant or licensee. 

F. An applicant for the licensing examination shall: 

I. File the required application and fee no less 
60 days prior to the scheduled date of 
examination. 

than 
the 

2. Arrange for the board to receive the final certified 
transcript from the nursing education program at least 
15 days prior to the examination date or as soon 
thereafter as possible. The transcript must be received 
prtor to the reporting of the examination results to 
candidates. 

G. Fifteen days prior to an examination date, all 
program directors shall submit a list of the names of those 
students who have completed or are expected to complete 
the requirements for graduation since the last examination 
. Any change in the status of a candidate within the above 
specified 15-day period shall be reported to the board 
Immediately. 

H. Practice of nursing pending receipt of examination 
results. 

I. Graduates of approved nursing education programs 
may practice nursing In VIrginia pending the results of 
the first licensing examination given by a board of 
nursing following their graduation, provided they have 
filed an application for licensure in Virginia. 
Candidates taking the examination in Virginia shall file 
the application for licensure by examination. 
Candidates taking the examination in other 
jurisdictions shall file the application for licensure by 
endorsement. 

2. Candidates who practice nursing as provided in § 
3.1.1.1 of these regulations shall use the designation 
"R.N. Applicant" or "L.P.N. Applicant" when signing 
official records. 

3. The designations "R.N. Applicant" and "L.P.N. 
Applicant" shall not be used by applicants who do not 
take or who have failed the first examination for 
which they are eligible. 

I. Applicants who fail the examination. 

I. An applicant who fails the licensing examination 
shall not be licensed or be authorized to practice 
nursing in Virginia. 

2. An applicant for reexamination shall file the 
required application and fee no less than 60 days 
prior to the scheduled date of the examination. 
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3. Applicants who have failed the licensing 
examination in another U.S. jurisdiction and who meet 
the quali!icatlons !or licensure in this jurisdiction may 
apply for licensure by examination in Virginia. Such 
applicants shall submit the required application and 
fee. Such applicants shall not, however, be permitted 
to practice nursing in Virginia until the requisite 
license has been Issued. 

§ 3.2. Licensure by endorsement. 

A. A graduate of an approved nursing education 
program who has been licensed by examination in another 
U.S. jurisdiction and whose license is in good standing 
shall be eligible for licensure by endorsement in Virginia, 
provided the qualifications for licensure were equivalent to 
those in effect in Virginia at the time the applicant was 
lnltialiy licensed. 

B. An applicant for licensure by endorsement shall 
submit the required application and fee and submit the 
required form to the appropriate credentialing agency ln 
the state of original licensure for verification of licensure. 
Applicants will be notified by the board after 30 days, if 
the completed verification form has not been received. 

C. If the application is not completed within one year of 
the initial fillng date, the application shall be retained on 
file by the board as required for audit. 

§ 3.3. Licensure of applicants from other countries. 

A. Applicants whose basic nursing education was 
received in, and who are duly licensed under the laws of 
another country, shall be scheduled to take the licensing 
examination provided they meet the statutory qualifications 
for licensure. Verification of qualification shall be based 
on documents submitted as required in § 3.3.B and C of 
these regulations. 

B. Such applicants for registered nurse licensure shall: 

1. Submit evidence of a passing score on the 
Commission on Graduates of Foreign Nursing Schools 
Qualifying Examination; and 

2. Submit the required application and fee for 
licensure by examination. 

C. Such applicants for practical nurse licensure shall: 

I. Request a transcript from the nursing education 
program to be submitted directly to the board office; 

2. Provide evidence of secondary education to meet 
the statutory requirements; 

3. Request that the credentialing agency, in the 
country where licensed, submit the verification of 
licensure form directly to the board office; and 

4. Submit the required application and fee for 
licensure by examination. 

§ 3.4. Renewal of licenses. 

A. Licensees born in even-numbered years shall renew 
their licenses by the last day of the birth month in 
even-numbered years. Licensees born ln odd-numbered 
years shall renew their licenses by the last day of the 
birth month in odd-numbered years. 

B. No less than 30 days prior to the last day of the 
licensee's birth month, an application for renewal of 
license shall be mailed by the board to the last known 
address of each licensee, who is currently licensed. 

C. The licensee shall complete the application and 
return it with the required fee. 

D. Failure to receive the application for renewal shall 
not relieve the licensee of the responsibility for renewing 
the license by the expiration date. 

E. The license shall automatically lapse if the licensee 
fails to renew by the last day of the birth month. 

F. Any person practicing nursing during the time a 
license has lapsed shall be considered an illegal 
practitioner and shall be subject to prosecution under the 
provisions of § 54.1-3008 of the Code of Virginia. 

§ 3.5. Reinstatement of lapsed licenses. 

A. A nurse whose license has lapsed shall file a 
reinstatement application and pay the current renewal fee 
and the reinstatement fee. 

B. The board may request evidence that the nurse is 
prepared to resume practice in a competent manner. 

§ 3.6. Replacement of lost license. 

A. The licensee shall report in writing the loss of the 
original certificate of registration or the current license. 

B. A duplicate license for the current renewal period 
shall be issued by the board upon receipt of the required 
form and fee. 

§ 3.7. Evidence of change of name. 

A licensee who has changed his name shall submit as 
legal proof to the board a copy of the marriage certificate 
or court order evidencing the change. A duplicate license 
shall be issued by the board upon receipt of such evidence 
and the required fee. 

§ 3.8. Requirements for current mailing address. 

A. All notices, required by law and by these regulations 
to be mailed by the board to any licensee, shall be validly 
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given when mailed to the latest address on file with the 
board. 

B. Each licensee ;:;hall maintain a record of his current 
mailing address with the board. 

C. Any change of address by a licensee shall be 
submitted in writing to the board within 30 days of such 
change. 

§ 3.9. Licensed practical nursing is performed under the 
direction or supervision of a licensed medical practitioner, 
a registered nurse or a licensed dentist within the context 
of § 54.1-3408 of the Code of Virginia. 

§ 3.1 0. Clinical nurse specialist registration. 

A. Initial registration. 

An applicant for Initial registration as a clinical nurse 
specialist shall: 

1. Be currently licensed as a registered nurse in 
Virginia; 

2. Submit evidence of current specialist certification as 
a clinical nurse specialist as defined In § 1.1. of these 
regulations; and 

3. Submit the required application and fee. 

B. Renewal of registration. 

1. Registration as a clinical nurse specialist shall be 
renewed biennially at the same time the registered 
nurse license is renewed. 

2. The clinical nurse specialist shall complete the 
renewal application and return it with the required 
fee and evidence of current specialist certification. 

3. Registration as a clinical nurse specialist shall lapse 
if the registered nurse license is not renewed and 
may be reinstated as follows: 

a. Reinstatement of R.N. license; 

b. Payment of reinstatement and current renewal 
fees; and 

c. Submission of evidence of current specialist 
certification. 

§ 3.11. Clinical nurse specialist practice. 

A. The practice of clinical nurse specialists shall be 
consistent with the 

1. education required in § 2.5. of these regulations, 
and 
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2. experience required for specialist certification. 

B. The clinical nurse specialist shall provide only those 
advanced services that are consistent with the standards of 
specialist practice as established by the American Nurses' 
Association for the designated specialty and In accordance 
with the provisions of Title 54.1 of the Code of VIrginia. 

PART IV. 
DISCIPLINARY PROVISIONS. 

§ 4.1. The board has the authority to deny, revoke or 
suspend a license issued, or to otherwise discipline a 
licensee upon proof that the licensee has violated any of 
the provisions of § 54.1-3007 of the Code of Virginia. For 
the purpose of establishing allegations to be included in 
the notice of hearing, the board has adopted the following 
definitions: 

A. Fraud or deceit shall mean, but shall not be limited 
to: 

1. Filing false credentials; 

2. Falsely representing facts on an application for 
initial license, reinstatement or renewal of a license; 
or 

3. Giving or receiving assistance in writing the 
licensing examination. 

B. Unprofessional conduct shall mean, but shall not be 
limited to: 

1. Performing acts beyond the limits of the practice of 
professional or practical nursing as defined in Chapter 
30 of Title 54.1, or as provided by §§ 54.1-2901 and 
54.1-2957 of the Code of Virginia; 

2. Assuming duties and responsibilities within the 
practice of nursing without adequate training or when 
competency has not been maintained; 

3. Obtaining supplies, equipment or drugs for personal 
or other unauthorized use; 

4. Employing or assigning unqualified persons to 
perform functions that require a licensed practitioner 
of nursing; 

5. Falsifying or otherwise altering patient or employer 
records; SF 

6. Abusing, neglecting or abandoning patients or 
clients; or 

7. Practice of a clinical nurse specialist beyond that 
defined In § 3.11. of these regulations. 

8. Holding self out as or performing acts constituting 
the practice of a clinical nurse specialist unless so 
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registered by the Board. 

§ 4.2. Any sanction imposed on the registered nurse 
license of clinical nurse specialist shall have the same 
effect on the clinical nurse specialist registration. 
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1tharlty1 U 54,1-2400, 54. 1·3005, 54. 1·3006 and 54. 1·3013 of tht Codt of 
Vlrglnh. 

I.l. btflnltlonl, 

nt following words tnd ttr.s, whtn ustd In thut rtguhtlons, shall htu 
,, followln11 .. ulngs, unltn tht cont•~t cl .. rly lndleuu othu"Win: 

*Approvtl•, u ustd in thut r•guhtlons, h synon)lll<>UI •ith t~:crtdlta• 
on tnd "'"' tht proctn by llhlch th IHI•rd or a govun ... ntll agtncy In 
othtr statt or foreign eountry tnluttu and grants official rteognltlon to 
rslng tduuttan pTII!JTilU thn •ut ntablhhtd sundar<ls not lnconshhnt 
th Vlr<1tnlt '""· 
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EXISTING 

I l.l. Fus. 

VlRGlNIA ST.O.T!'; DOAIIO 01' HORSING 

REGOL.\TlON 

F .. s requt!"8<1 tn conntctton wttll th \tttnstn~ or applteantl by tht board 

1. ,l.olp\tcatton for R.N. Lleus~n----------------------------------$45 
2, Appllcattoo for L,P.N. ltctnJurt-··---------------------------·$35 
3. 81.nnta1 Lteonsurt hnowa\---------------------------------------S28 
4. Re-tnstlte•tnt lapstd llctnn·--------------------------------$5{1 
5. Dup 11 Cl te L 1 cen •e-------------------------------------------·-·$10 
6, Yntft'"tton of Ltcens•·---------------------------------------$10 
1. Transcript ot Exutnatton Scon•------··········--·····--·····-$5 
a. Trtnscrtpt of Appl tc.nt/Llctnut Rtcordsw·-----------------------$10 
9. RtturnO<! Chtck ~htrga----------------------------------------w•••$15 

Proposed Regulations 

PROPOSED 

No Chang" 

!cation fol:' CNS ••••.•••••••••••••• ,,,,,,,,,,, 50 
nial Renewal of CNS re st a 

2. Reinstat<>ment of 1~ sed CNS re iotration •.•.••••• 25. 
13 yepficaUon o CNS reglstl:'at>on to a.nother 

1.4. l'l.lbllt par-tlctpatton ~uld.tltnu, iur!sd!ction .......................... ,,,;.,,,,,J25. 

A. Httltng ltst. 

Tht Vtrgtnh rurd of Hurstng (beard) wtll ••tntatn 1 list of ptrsans 
and argantuttons who wtll bt .._tlO<! tht following d.oc.,..nts u thy 
becoM aVIthblt: 

1. "Kottct or lnt.nt• t.o p.--..lgttl rtgulattans. 

2, "Kottu of public hurtng• or •tnfo .. ltlonal proctO<!tng•, tht 
subject of whtch 1s proposed. or ut1t1ng rtgulltton. 

l, Ftul r<~gulatlon ad.optO<!, 

My pusan whhtnll to be pllnd on tht ... ntng lht u.y do so by 
writing tht botrd. In addttton, tht board, at ttl dhcrtttan, u.y 
add to tht lht tny person, orgtnlutton, or publication tt bt\teves 
wlll urn tht purpou of ruponstblt parttctp&tlon In tht fo .. atton 
or prOtOulgatton of rtgulattons. P.rsons on th lht wl\1 bt provld.td 
all tlxln·ltsted. tnto .. ttton. lnd.hldutls tnd. org&ntuttons wtll be 
ptrt<XItcally reQuuted to tndteitl th•tr dtslrt t' continue to 

VIRGINIA STATE BO.\lW OF NURSING 

REGUL ... TION 

EUSTING 

~h• doc ... ntJ or 1M dt1tttd froM tht 1 1st. llhtrt aat1 ts 
.-..tunlt<l u undel1Ytrtbll, tndtvtdua11 and organ\uttons wt11 bt 
dtl.ttd. frOtO tht lht. 

8, Notlct of tnunt. 

At lust· JO d•ys prtor to publ\catto~ of tht not let to cond~et on 
tnfo .. ttlonol procud.tng u r<~qu\1'<1<1 by! 9-6.14:1 of tha Codt of 
Vtrgtnh, tht l>oord. will publhh • •notlct of tnttnt•. Tnts nottct 
will contain 1 br!tf ond. concht stot .. tnt of tht poulblt rtguhtton 
or tht probl .. the roquhtton would. addru• and. tnvltt any porson to 
provtdt wrtttu co....,nt on tht subje~t aatttr. Such oottco shall bo 
tnn~•ttted to tho Reg\H."IT of Rtgulttlon• for Inclusion tn tht 
ytrglnlt Btqhttr of Bcqqlat!pn•• 

C. Publtc c.,..ut pori<XI. 

At ltut onct uch bltnnt,., th board wtll conduct In tnfo ... tlontl 
p~tte<ltng, whtch .. Y ttkt tht fo .. of 1 pub11c hurln~, to r<l~t!Vt 
public ~.,..ent on u\sttng reguhtton!. Tht pUI'l'Pit of tht p~­
ettdln~ wtll bt to solicit public c.,..ent on all uhttng r<~gulltlons 
u to tht!r tHecttvtntu, tfftchncy, ntcustty, clarity, and cost 
of complhnet. Not!~• of such proctedtng wtll 1M trans.ltttd to tht 
Rtghtrar of Rtgulattons for !ncluston tn the Ytrgtnh B:ghtrr pf 
~· Such proceedings .. Y be htld uporltoly or tn 
conjunction wtth othtr tnfol"&lt!ontl procoed!ngs. 

0. httttons to tht boord. 

Arr.y ptrson •a~ pttttton tht bctrd to adopt, a .... nd, or d.ohtt 1ny 
rtguht!on. Any potttton rtcttvod. 'hall tppur an tht nut agtndt of 
tht board, Tht board shtll havt 1oll authority to dtspo1t of tht 
pot!tton. 

E. Publtcot!on In tht ytrgtnh Ruhtor pr hpl!!tltgn•. 

At any Mottn9 of tht boord or any s~bcomtttu or advhol')l Coa'llt­
ttt, whtr<l tht fo .. uhtton or adaptlon or rt~ullt!on occun, tht 
1\b.Jtct .._tt1r 1hol1 tot tnnloltttd to tho Rtghtror of Ro9uhtton1 
for tnclu,ton tn tho V!rgtnl• Btghtor gr Bcgyht\qn:L 
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Proposed Regulations 

EXISTING 

VIRGINIA STAT~ DOARO OF NURSIII'G 

JlEGUt..O.T10N 

Tho boar-d, In coopHotlon 'tilth th &trd of Htalt~ Profusions, lilY 
oppotnt advisory c<>Mittoll u lhoy doHI ntcuury to provtdo for 
td~~uttt clttun partlctpltton tn tht to ... atton, p...,.u!~ttlon, 
adoption, and rtvl.w of roguhttons. 

PART II. 
~URSI/IG EDUCAWlH PROOAAIIS. 

A!Jthortt~: U 54.1~3005, 54.1·3013, and 54.1·3014 of tho Code of 
Vl1"9lnlo. 

I z.L Eltablhhlng 1 nursing education progn•, 

Phuo I. 

'· M sl\lll: 

I. 

'· 

tn•tltutton wtshtng to utablhh 1 nursing education progra• 

Subo!tt to tho bo&rd, tl lust lS 110nths In adnnct of upocted 
opontng dtU, t statoMnt of lnton~ to nttblllll t nursing 
education progr .. ; 

Sut:-tt l<> tho board, along with tht stlhunt of lnttnt, I 
hutb!llty stucly to Include tho followhg lnforMtlonl 

a. St...:llu doc..,.ontlng tht ond for tht progru; 
b, P~rpou and typt of progro•; 
c. Avolhblllty of q~1lHhd foculty; 
d. B<ld~tttd hcu\ty potlttont; 
o. ,l.valhblllty of clinical ftclllt!n for tht progru1; 
f. Availability of ltldtt~lc f1cllltlu for thl PNl~rt•; 
g. hldanc• of flntnch! ruo~rcu for tht pinning, l•plo­

MntUion and continuation of tho pro~r .. ; 
h, Antlclpahd ttud.nt populltlon; 
I. Ttntttht tl•• tchodult for phnn!ng and !nltt.tlng tht 

pNlgru; •nd 
J. Curnnt cahlog, U tppllctblt. 

EXISTING 

VJI{GlNIA S'l'ATE DOARD OF NURSING 

R&GLILATIOH 

l. Anpond to tht bon'CI' 1 rtquut for td'CIHioul lnforutlon. 

B. A tltt vhlt thl11 1M cond~ctod by 1 roprounhttvo of tn. board, 

C. The board, afttr nvfew and contldtratlon, lht\1 olthor appro¥1 or 
dha.pprovt Phau I. 

I. It Phua. I 11 apprond, tht lnttltutlon ••Y apply for provl• 
t!onal &ppronl of tht nursing e<3ucatlon progr•• u Itt forth In 
thou rtguhtlont. 

t. It 9hut I h dlupprovtd, tiM Institution uy rtquut 1 hnrln~ 

~~;:, ~~ ~~j~ ap~nl~. th(i l:Z.YWl":t ::q. )h' Acilltnlttratlu 

PNou n. 
o. Th• oppllcatlon for p~ovh!ona1 tppronl thtll bt (DIOplott whu tho 

follO'o'lng condltlonl trt 11t: 

I, 

2. 

A progr11 dlroctor hu bun tppofntl'd ond thnt irl oufflchnt 
faculty to lnlthU tho progra• (I t.2.C of thnt ngulltlont); 

A tontltlvt wriHan currlcuhlll phn dtvtlopod In accorduct lo'ltll 
I 2.2.F of thtll rt~ulttlonl hu IMtn l~blltttd; ud 

E. Tht 1>oard, tfhr rult\1 and contldtr&tton, thtll tlthtr grut ar dony 
proYltloul lpprov&l, 

I. If prov(1lontl approval h grantod, 

1, Tht adllulon of ttudutl II a.uthotlnd; and 

b. Tht pro~r•• dlroetor shall t~bltt quarttrly progrut rtpor\1 
to tht board ll'hlch 1h1l1 lncludt nldtnct of progrtu tO'o'ard 
&ppllcltton for approval ud othtr lnfo .. dlon u rtqu!red 
by tht board, 

2. If provltlontl 1pproul t1 donle<3, tht lnttlt~tlon u.y r•q~ut 1 
hurlnv befcn tht board and tho provhlont of tht Adollnlt­
tutlvt Procu1 Act tht\1 apply, (S 9·6.14:1 tt uq,) 
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YIIWUHA STAT!! llOAI10 OF NIJJWING 

REGULATION 

Proposed Regulations 

-------------------.------------
EXISTING 

F. Foll.,..tllo gndvltiOn of th• flnt chn, tht lnltltutton thll apply 
for approval of tht nunlng tducatton progra11, 

Phut Ill. 

a, The tppltcttton for tpproval 1h11l bt coooplttt \fhon 1 nlhvaluatton 
r1port" of c001plhnct with I 2,2 of tho,. roguhtlons hu bun tub· 
.. ltttd ud 1 auruy vhlt hu b· .. n Mdt by 1 rtpruent&tiV• of tl1t 
board. 

H. TIM board will ravltw and consldtr tht ulf·tvaluatlon and turvty 
"portl tt tht nut rt~ullrly tchtdultd Mttln~. 

1. Tht botrd shall tllhtr ~rant or dtn~ approval. If dultd, tht 
Institution uy r1quut 1 hurlng b<lfol't tht board 1nd tht provhtonl 
of tht Adoltnlstrtt!Vt Procus A<:t ahtll apply, {I 9·6,14:1 at s.q,) 

I z.z, Rtqut..-ntl fliT tpprovtl. 

Vol. 5, Issue 23 

A. Orvulutlon and odoolnhtratlon. 

1. Tht Institution shill bt tuthorlzod to conduct 1 nunlnq 
education progra• by chorhr or •rtlclu of Incorporation of tht 
controlling Institution; by "solution of Its t>oard of control; 
or by tho 1nstltutlon 11 own ch&rtor or trtlclu of 
lncorporltton, 

2, Unher.tt\11, collegu, ca..unlty or Juntor colleges, proprio· 
hry •chooh •nd public 1chooh offtrlng nursing oduc.tton 
progra .. • •hall bt •ccredlt.d by tht •pproprhtt stat& •gtnclu 
and t~o Southern Anocl&tlon of Colhgu and Schools. 

3, ll<uptt•h conducting 1 nursing tducotlon progr&t •h•ll be 
&ecredltod by tho Joint Co.!ulon an A<;cndlhtlon of 
Hoipltlls. 

4. Any ague~ or Institution that h utilized by 1 nunlng educa· 
tlon progr11 thall be on1 th&t 11 authorlud to conduct buslnnl 
In the Co ... onwulth of V!rglnh, or In t~t aht. In wtllch tht 
agone~ or lnstlhtlon h loctttd. 

EXISTING 

YIIIGlNIA STAT£ flOilRD DF NURSING 

REGULII.TlON 

5. Tht &uthor!ty and rnpou!blllt~ for tho optrotlon of tile 
nursing education pr<>grl.l thtll bt vnttd In 1 progrl.l dlrtctor 
'oiho h duly llc•n•td to pnct!co pr<>hnlon&l nursln~ In 
VIrgin!& •nd who h responsible to tht contr<>lllft9 boer'CI, tltMr 
directly or through &ppropr1ate tditlnhtr~th• chtnnth. 

6, A wrltton organlatlon&l plln ih&ll lndlcatt tht linn of 
•uthorlt~ &nd co ... unlc.tlon of tht nursing education progra• to 
tht controlling body; to other dopart.tnts within th control­
ling Institution; to tht cooptratln~ tgtnclu; &nd to tht 
advisory co-tttu, H ont uhts. 

1. Funds shall b' •11Qctttd by the controlling agency to carry out 
tht stthd purpous of tilt progn .. , Tht pr<>gr•• dlnctor of tha 
nursing educ&tlon progr111 thtll b<l rupcnslblt for tht blldg•t 
rtco-ndat!ons and tditlnlstrotlon, conoltttnt with tht 
utablllhod pollclu of tht controlling tgoncy. 

8, Philosophy and objeetlvts. 

Clurl.)' wrltton tt&tt...,ntt of philosophy tnd objtctiYU shall bt: 

1. Fo,..uhtod and acc.ptf<l by th• faculty; 
2. Olrochd toward achltvlng rullstlc goals; 
3. Olrecttd toward tht M&nlng of tducatlon, nursing and tht 

lurnlng pr<>cus; 
4. Oucrlpt!Yt of tht pr&ctltlontr to bt preptrtd; and 
5, Tht buh for phnnlng, ltplHtntlng tnd ualuatlng tht total 

progr1.1, 

C. Ft..u\~. 

l. QlloHftctt!on•, 

1 , E••t"Y 11ub1r of 1 nunlng hc~IW, lncl\ldln~ the progru 
director, •holl hold 1 currtnt llcen" to practlct u 1 
reg!•tered nurst In VIrginia. 

b. Every ~•'"bor of 1 nunlng faculty rupon•lblo for t11chlng 
st<Jdtnts In o cooptntlng tgtn<;y locattd outtldt the juris­
dictional liMitS of Vlrglnl& should hold • current llctnst 
to prlctlct nu.,ln~ In thtt Jurisdiction u n\1. 
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Proposed Regulations 

VIRGINIA ST ... TI'; BQ,\RD OF I'IUilSING 

R£GULI\TION 

E~ISTING 

c, Th• prcgr•• dlroctor ud uch _...,.,.of th• nur1lng hcul~ 
1k111 01&\ntotn prohu\onal C001p1t.nc. tht<lugll 1uch 
.cthlt\u u nur1tng procttc•, continuing O<lu.c:atton 
progru1, ccnhroncu, worbkopi, oo!llnarl, ac&d-\c 
cour~u, ruurch prcjtcti ond prclus\cnol writing. 

d. For Bacca\turute dogr .. pi"'gr .. o: 

(1) ,,, 

"' 

Tho prcgr .. dt"ctor 111111 hold 1 doctoral dtgr,.., 

fvery 11e..O.r of th nursing ftcU\ty 1h1l1 hold I 
;roduoh dtgru, Faculty "'"l!lbor• ~o~\thout 1 groduott 
degru 111\th 1 ... Jor tn nurolng 1ha\\ h•v• 1 bocca· 
huruto dtgr .. with 1 .. Jar In nurttn~. 

At lust ono f&eulty 11.-.btr In uch c11nlc11 uu 
>hal\ hnt auttr's propor&tlon In tht clinical 
•pechlty, 

t. For Auoclltt dt;r .. 11\d dlp\ON progn111: 

(I) 

,,, 
,,, 

lh progrt• dlr<~ttor 1h1l1 hold 1 gnduatt dtgrn, 
preftrably with 1 ujar In nurtlng, 

Th• ,...jorttr or the Mtlbert or tht nurtlng hculty 
thtll hold 1 graduott dtgru, prtferabl~ with 1 ••Jor 
In nurtlng. 

Othtr ..,10b1r 5 of tht nursing flcultr tht11 hold 1 
boccahurut1 dtgru, prtftrobly wtth I ,...jor In 
nunlng. 

f. For practical nur1tng prcgrut: 

(1) T111 progn• dtr<~ctor 1hl1 hold 1 baculluruh 
dogru, pnftrably wtth 1 ••Jor In nur•lng. 

Tht ••Jor1tY of tht •elllbtrl of tht nur1tng faculty 
•ht11 hold 1 b&ecalaurutt dtgru, pnftrtbly wtth 1 
••Jor tn nurttng, 

VIRGINU. STA'l'E BOARD OP NURSING 

RSGU~A'l'ION 

EXISTING 

g, Eluptlcn• to provhlcnl of IUbpar&grtphl d, t, and f of 
thh tub•tctlcn tha11 b. by boar<.topprcvtl. 

(I) lntttal rtquut for uc.ptlM, 

(1) nt progru dlrtclor 1hll1 IUbll\t I l"ilqUU\ fer 
tnlthl uetptlon In "<lrlttng for con1ldtratton at 
1 regular boord Htllng prier to lht ltMII during 
"<lhch tho nursing flcu\ty Mlllbtr h tchadulod to 
tuch. 

(b) A ducrlptlon of tttchtng aulgnHnt, 1 currtcv­
li.llll vHat and 1 tUt-nt of \nllnt, fr011 the 
protpactln rtculty .. llbtr, h pUtiUt tM 
required dtgru sht11 •~cOIOpln)l ud1 rtqlltlt, 

(Z) Rtquut for cont1nutng ucep~ton: 

(t) Contlnulng uctpllan will btl bu...::l an th pi'O­
vreu of tht nurtlng f"ult..)l llttlbtr tcrw&l'd 
II'H!~ttng tht dtgr .. raqu!rtd by thtst nguhttonl 
during uch you fer which lht uctptlon II 
nqunhd. 

(b) T~e progrt• dtr"tor shall suboolt tha nquut for 
continuing uceptlon In writing for conlldarttlon 
ot 1 nguhr board Httlng prtor to the nut hMII 
dur1ng "<lhlch tht nursing hculty H<llbtr 11 
tehtdultd to tuch. 

(c) A HH of courtn requ!red for the dtgru being 
9unued and co111gt tru•crlpU 1hwlng IUCCu•­
ful cooopiHion of 1 •tnl111u~ of two of tht courul 
during the put oc&dnlc rear 1htl\ &CC""'P'")I 
uch rtquut. 
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VIRGINIA ST ... 'l'll BOT\RD Ol" NURSIIIG 

Rl':GUL.O.TION 

l!.l(ISTING 

z. H~r. 

a. Tht n...,..r of faculty shall ~ sufflcltnt to preptrt tht 
Hudents to acMnt tht objtcthu of tht educatlantl 
progn• and such n.-,..r shtll bt reuonobly proporttonatt 
to: 

N...btr of 1tudtnt1 tnroll..t; 
Frtqutncy at adootutons; 
Ed~catton and upar1tnct of hculty ~rt; 
NIJIIbtr and loc•tlcn of cltntcal factl!ttu; ud 
Totil nsponstbtlltlu of tht fuulty. 

b. When studtntl are giving diNict cart to plttuts, tht 
u~ttu. rotto of studtnh ta hculty In clinical &rtu shall 
bt 10 student• to ont hculty MIObu. 

3. Conditions of tllployent. 

1, Qualtflcattcns ud N!Sponstb1lftlu for hculty po11ttons 
shall Ia defined In wrttlng. 

b, Faculty usfgno,.ntl shtll tllO\I tf .. f<1r clus ond 
laboratOI')' preparotfon; tnchtng; pro9~•• r-vlslon: 
l01pro•uent of tuchfng Mtho<h; acodule adyls .... nt ond 
covns.11n~ of studuts; portlctpotton In faculty orva­
ntuttons and co•tttou; atttndonct at prohutonal 
:~~~!a:~,; lnd parttctpotton In continuing ltducotlon 

4, Functions. 

Tht prtnctpal functions of tho faculty 1htll 1M to: 

o, Develop, l•pl~nt ond ualuatt tht ph1lo1ophy ond obJ•c­
t!vu of tho nurs1nq oducatton pro~r••; 

b. Portlclpltt In dulgnlnq, l•ple•tnt!ng, tuchlng, ud 
naluattng and ..-vhlng tht currlcuh .. ; 

VIRGIN!.\ S1'1\.1'E BOARD OF NURSING 

REGULATION 

EXISTING 

c. O.vtlop and tvaluoh student odoot uton, · prognHion, ntu­
tton Ind. gnduotton pol !clu wtthtn tha frnework of tho 
controlHng lnstltuttonl 

d. Partlclpah fn ocad••le advlu..,nt tnd counst11ng of 
1tuduts; and 

,, Provtdt opportunltlu for 1tlldtnt .valuation of currfculu. 
ud. tuchlng ond progra• •Htcth•nus. 

5. o...,antutfon. 

1. lh1 nur1lng faculty shill hold ngulor Httlngs for th1 
purpost of d•v•loplng, t~~pl-nttng and •valuating th1 
nursing ltducot! 11n progru, ll'rltttn rulu thall govtrn tht 
conduct of Httlngl. 

b. All Hllbers of th• faculty 1h11l parttclpatt In tht rtgular 
hculty ••ttngl. 

c. Ca.tttou shall W ut.ablhhed to f~~pl-nt th• functions 
of th• faculty. 

d. Mlnutu of ht~lt~ and ca.lttn .. ttlngl, includtng actions 
ttk.n, shll bt r•cordltd and avatlabl• for nhrtnct. 

t, Thtr• 1h11l bt prov!•ton for ttudtnt participation. 

0. Student1. 

I, Adootu!on, prooootton ond. grad.Yttfon. 
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Proposed Regulations 

VIUGINIA STATV. I!OAilll OF NU!l.51NG 

REGUI.ATION 

-------~-----------,--------------

(EXPUJ!ATORY NOTE: hh~enc. 1~bdhtllon I of oubnctton A 
oft 54,l·JOI7 of th• Cod• of Vtr~lnll: Th• •qulval•nt of a 
four·~ur hl~h school couru of 1t!KIY h conlld•rN to be: 

(1) 1 Guual Educational O..velol*'!nt (GID) ttrttrlc&U 
for high 1chool •quhtlencs; or ,,, ntlofactary c.,.pletloo of th collo~• cour1u 
nqulr...:l by thl nunln~ •ducatlon progra•. 

b. StodenU •hall b1 oelecte<l on the buh of ••tob\hh•d 
crH~rla &nd without ngarcl to age, rttl, crud, 101 or 
uttonal origin. 

e. Requlrotentl for &daotulon, rudool1•lon, advancod standing, 
prognulon, nteotlon, dt,..hul ond graduation 1holl be 
IV&Ilablt to the ttlldtntt In wrttten for.. 

E. Rtcards. 

1. School Mltords. 

A tytt .. of rocor<h ohall be ulnt..lln•d ond bt udo &VIIhbh to 
tht board rapr .. antat1Yt ud lhtll Include: 

&. Ooto r11lttng to accredltatton by any ogucy or body, 
b, Cauru out\1nn, 
c. Htnuttl of faculty ud c,..tun Mottngl, 
d. Reparll of •tandtrdlz..:l tnh, 

Sun•Y reports. 

2. Student racords. 

EXISTING 

VIRGINIA ST ... TE llOMW 01" NUitSING 

I!.EGUt.,\TION 

1, A fllo 1h11l bt ulntaln•d for uch 1tud•nt. Each f!lo 
1holl bl nallablt to th1 botrd rcpreuntotlv1 ud 1h11l 
Include: 

(I) Tho 1tudont'1 oppllc&tlon, 
(2) Hlqh school tru•crlpt or copy of high lthool oqulv&· 

lenc• cartlflclte, 
(3) Current rocord of tchl•v-nt. 

b. A flntl tr•n•crlpt 1h11l bl rthlnad In tha pemutnt fila 
of tho lnllltutlon. 

c. Provhlon Sholl ba ooda for th1 protoctlon of •tudtnt tnd 
groduoto records ogaln1t len, dtstructlon ud una•thorlz..:l 
Ulf, 

l, School bulletin or cotologua. 

Curront lnfonutlon ab<Jut tht nurJI~g t<lucotlon progroa 1~111 to. 
publh~~d periO<IIcllly ond dhtrlbutt<l to 1tudonts, 1pplle1nt1 
for oc!Jolulon ud the l>o1rd. Such tnforutlon sh\1 lneludt: 

1. Ducrlptlon of tho progru. 
b. Plltlo1ophy ond objtettvn of tho contralltng Institution tnd 

of tht nursing progruo, 
c. Adoolnlon and gr•duotlcn roqulruents. 
d. Fou. 
o. Exponus. 
r. FlnJncll\ lid. 
g. Tuition rafund po1lcv 
h, fducUional foctlltlu, 
t. Living occ"'"'odlttons. 
J, Hudont octlvltlu and ~trvlcn, 
~. Currlcuh• phn. 
1. Courll ducrlptlonl, 
•· Foculty·start rosur. 
n. SCtiDol ullndu. 
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VIRO:HNIA STATE BOARD OP NUIISIIIG 

REGUL ... TION 

EXlSTING 

F. Curr\cul .... 

I. 

'· 
'· .. 

Currlcuh• slla\1 rofhct tho ph1\o$ophy and objoctlvu of tho 
nursing oducatton progr .. , and shall bo conshtont wtth the hw 
gowornlng tho proctlco <Jf nunlng. 

Tho rotlo botw.,.n nurtlng and non-nursing crodlt shall 1M boud 
on 1 uttonlll to onsur. 1Uftlctont pNtpnatlon for tho ufo ud 
oHoctlvt pract\co of nurt\OIJ. 

Lurntng nper\oncn shall b<l u\oct~ U fulfill currtcul,. 
objocthu. 

llo.lr1tng tducatlon progn•l pNtp.rlng for pNctlcal nursing 
lkusul'l sho\1 tncll.ldo: 

1• Prlnctplu and proctlco In nursing tOCOOip&ulng tht ottlln­
••nt ond fl.tlntentnco of physic.\ ud .ental hu\th tnd tht 
proventlon or tllnn• fer tndlvlduoh ond groups throughout 
tht lifo cyclo; 

b, Butc concepts of tht nursing pNICtn; 

c. Bulc concepti of anatotl)l, physlolo!O)I, che.lstry, physics 
and •lcroblology; 

d, Bulc concepti of c~unlcatlon, growth and dtvtlopMnt, 
lnttrpenonal rtlotlons, potltnt lducatlon ond cuaural 
dhtrsl ty; 

,, (thlcs, nursing l!lotory and tnnds, vocotlontl tnd ltgtl 
uptcts of nurstng; •nd 

f. Bulc concapts of pha .. acology, nutrition 1nd dltt therapy. 

S, Nursing eduCltlon pl'tlgra•s pnporlng for rtglsttrld nurlt 
llc.nourt shall lncllldt: 

a, Theory and practlct In nursing, ucompasslng tht attalnunl 
and ••lntenanct of physical and .,.nul hultll and tht 
prevention of lllnus throughout tht 11ft cyclt for lndt~ 
vtduah, groups and ca.our,ltlts; 

VliiGJNlll. STAT£ IIOJ\RD 01' NURSING 

REGULJ\TION 

EXISTING 

b. Conuptl of tht nursing process; 

c. Conuph of tnllo.y, physiology, chtt~~htry, tiCNiblology tnd 
physic.; 

d .. Sociology, psycholog)", coo.unlcatfons, growth ud dutlop~ 
.. nt, lnt.rptrsonal nlat!ons, gl'1!up dynaoolts, cultural 
dhtrslty and h,.onltlu; 

•· Conctpts of pha.-.tcolo9)", nutrition ud dttt tktnpy, 1nd 
pathophysiology; 

r. Conctpts of tthl", nursing hhtory and t"nds, and lh• 
proftsslonal and ltgal uptcU of nur~lng; and 

a. RalCMII'CU, fldlltln 1nd urvlcu. 

1. Periodic tvoluatlons of rtsourcu, ftctlltlts and nrvlcts 1hal1 
bt conducted by tht aO.lnlstratlon, focully, studuts ond 
gr&duaus of th• nurolng tducatlon progr11. 

z. S.crttarlal and othor support ltrvlcn shall bt provldod. 

3. Clouro<11111, confartnct """"''• laboratorlos, cllnle&l facllttlu 
ond offlcu sholl b1 IYiflablo to 11•t lht objectlvu of tht 
nur~lng education pl'tlgr•• and lht needs of tho students, 
hculty,, adllnlstntlon ud otoft. 

4, The library shall havt holdings thlt ITI current, partlnont and 
ucuslblt to studtnts and hculty, and suftlcltnt In nuoobtr to 
111t th• nud• of tha stlldants ud faculty. 

5. llrfttan oqruunts wtth cooptrllfng agandts shall 1M dtVtlopRd, 
talnttlned and ptrlod!cally rult.....:l. Tho agruttnt shall: 

a, fn•un full control of student lducatfon by tkt hculty Ot 
th• nursing Rducatlon prognt, lncllldlng tht ttltc:tlon ud 
suporvhlon of lt~rnlng uporltncu, 
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V!llG!H!11 SUTE IIOARO Of NURSING 

REGULATION 

b. Provtdo thot oft tn1tructor 1holl bo prount on tho cl!ntcol 
un1t(s) to which studonts ore us1Qni'd for dtroct pat!ont 
CHI, 

c. Pravtde for cooponttve phnntn; w1th dut;nttod ogucy 
pulonnal. 

6, My ob.-ruttonol upertoncu 11'14111 ~ phnnod In cooporottan 
wtth thG agency tnvolvod t<l Hit thtcd coune objocttvu. 

1. Coopuottn9 ogonctn 111.111 bot lpproved by tho lpproprhtt 
ucr.d!tatton, •nluttlon or lt,onllng be<l!u, H 10.1ch nht. 

H. Pragra• chongn requiring burd of nur1lng opprovol. 

Thtl foll,..tng propoud ch1ngu nqulrt b<l&rd &pprovtl prior to tholr 
1•p1-ntatton: 

1. PI"'po•cd chongu In tho nuntng education progr .. 's phtlotophy 
and objoctlvn that ruuh tn pNlgro• rovhton. 

l. Propoud changu tn the ~urri~uh• thot ruult tn alter1tion of 
the hngth of tht nuntng ..tu~otion progna, 

3. Pr<lPOI..t addttillns, dEhttCn1 or .. jor nvt1ions of eoursu, 

1. PI"'<::sdure for 1pprovol of pr<lgru ch&ngo. 

1. \o'hu • progro• chonqt h contHphhd, the pr<lgrt• dt,..ctor 
1h1!1 info"' the boo!"d or botrd rtpru•ntetivt. 

2. \o'hon 1 proqro11 chonqo h nquuted, o phn 1htll be sut..itttd to 
tho boo!"d incl<>ding: 

1. Propoud chongt, 
b. Roltonol• tor the chtngt, 
c. ~ohtlon1Mp of tht p!"llpOitd chongt to tht preunt progru. 

l, y.,.\vt copte1 of thue 11ourt&h sh•ll bt sublottttd to the bond 
tt lust three wuh prior to tht board .... ting et whtch tht 
roquut wtll bo con1idored. 

EHSTING 

1 Z.l. Pr~~ndurt for ouintoining tpprovo\. 

Vl!IClNlA STATE IIOAI\0 OF NIJRSUW 

RECIJLATION 

A. Tht progro• director of uch nursing tducotton progru 111111 sublltt 
1n onnual report to the bou·d. 

B. Elch nuning education pro!lr"ll shill b<t n-•v•luatcd It l111t IYII'Y 
oight jiUn ond thlll rt~U11'11: 

1. 1 co•prehensivt ult·evalualiOft report buod on I 2.2 of thn• 
reguhtlon•, ond 

2. 1 1UrVtY v111t by o rtPI'Ittntatin(s) of tht baud on d1t11 
autu&l1y occoptlblt to lht tnstttution ond tht boord. 

C. The ulf·tv&luot1on &nd survey vtstt r•portl shall b1 p~••.nt~ to 
the b<>ord for consid.rotion ond action It 1 reg~hrly 1Cheduled boord 
~t<~otlng. Tho rtport• orod th tction t&~u by tht board ~hal1 1M sent 
to tho approprioto odolinistrottv• otfiC.rl of tho Institution. In 
add1tton, 1 copy shall bl fonrarded to th• eucut!vo oH1ctr of tht 
state ogency or og.nci•• htving pr<lgru lpproval authority or coot· 
dlnttinll "'ponslblllttu for tho governing lnstituti~ns, 

D. Inter!• vhth shall be a.adt to tht institution by board Nprestnt&­
thtl at ony ti•• within lht t1ght-yur poriod t1th.r by ttquut or 
11 do.....:l necnury bji tht board. 

E. A nuning tduc&tion prograa 1h11l continu• to b. 1pprovtd provldtd 
thE r•qulruenl! ut forth In I l.2 of thno rogulltlon• on lttlln•d 
and 111inUiM1d. 

F. If lht boord dohl"'llnu that 1 nu.,inll tducatton progra• h net N1n· 
talntnll tho requiro111nt1 of ! Z.Z of thno roguhtlons, tht prcgrtt 
1hal1 boo phcod on conditional IPPr<lYil ond tht governing tn•tttutton 
shall boo givon o n11on1blo porlod of ti111 to corroct tho tdontlflod 
<Hf1clondu. Tho ln1tttution •ay requnt 1 hoorlng bofore th1 bo&!"d 
ond u,. provhlons of tho Adootnhtrniu Pr<lCU< Act 1hol1 apply. 
(I 9·6.14:1 ot aq.) 
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VIRGINIA STATE BOARD OF NURSING 

REGULA'UON 

EXJS'I'lNG 

a. 1t tM ~avernlng tnot1tutlon hth to corr•ct tho~ lcl.ntU1..:1 O.U­
etuchl wlthtn th• tt .. sp..:tft.d by tht burd, th• b<lll'd 1htll 
wHI'odrow the approvll following 1 hnrtng htld punuant to thl 
pravhton• of th1 Adootnhtrothl Procu• Act. (5 9·6.14:1 It 11q.) 
S..:ttou t.4.B ud C of thut n;ulttlons shill tpply to all)' nuntng 
.,:lucotton progra'" ltho11 IPPranl hu bun wtthdr&\tll. 

1. Clotfng of an approved nursing educ&tlon progra•. 

A. Yolunt.al')' doting. 

'When tM gov•rnlng tutttutlon •nUct~tn th1 c:loslng of 1 nunlng 
lld<lcttton progr••· lt 1h1l1 notify tM bou·d In wrttlng, st.ltlnt tM 
.-.uon, plan and dote of lnttndltd clo•lnt. Till gnnrnlng ln1tltutl011 
1hll choo11 one of thl following <:losing proctdur·u: 

I, Tht progra• ohall contlnu• unttl the Jut clan uroll.d 11 
fr&duate-d. 

t. Tilt protra,. shall continue to ••t tiM ttllldardt for 
approval unttl all of tilt tnrollltd ttlldtnh htv. liTaduato-d. 

b. Thf data of closure h tiM data on tht dtll"'• dlplDU or 
ctrttftutt of tht Jut frtdHtt. 

c. Tilt govtrnlng Institution shall notlf!o' tht board of tha 
dosing dati. 

2. Tht protra,. shall dost after tht govtrnlng Institution hu 
ushtt<! In the transftr of stllduts to otlltr approylfd pro;n11, 

1. Tht progr .. shill conttnut to ... t tht studards raquiM!d 
far lpprovtl 1mttl all studantt art transhrrltd. 

b. A 1 ht of tht na .. s of •tudonts who hau Mtn trantftr"d to 
approvo-d provr••• and tha dttt on which tht Jut stlldont wu 
trlntfurad tholl ba sublltto-d to tht bo1rd b!f tht govarnlng 
Institution. 

c. TMo datt on which the lnt ttudtnt wu trlntftrred sMll M 
the closing dau of ~ht progr ... 

Ylk!.OIHJ/1 :.01J\Uo ilUI\hU vo 

REGULATION 

!:lUSTING 

I. Clnlno u 1 ruult of dotnhl or wltlldrtwtl of 1pprov.l. 

"""'" tht board dotnln or wltMrawt approval of 1 progr .. , the 
governln9 Institution shtll C'*Jil)l wtth tht following proct<furu: 
J. Thoo progra,. t!.all clast otter tht Institution nn aadt 1 nuon­

abl• aHort to 111ht 1n tilt tran1hr of 1tudtntl to athar 
approvod pro~na1, A tt .. fr ... for tht trtntf•r procus shll 
M ntlblhht<l by thl board. 

2. A lht of t!.t na .. s of ttudt"tl 10M hiVt transftrnd to approvt<l 
progrut and tht datt on whlcll t~• lut studtnt Wll tr1ndtrro-d 
1h1l1 tt- subtltttd h thl board by the gonrnlng Institution. 

l, TIM datt an which tha Jut ltudtnt wu tranlttr!'ld 1h11l bt tht 
closing dati of tha progrM. 1 

C. C~stody of raconh, 

Provhlon thtll bt atdt for custody of M!cordt u follows: 

1. If tha govarnlng lnltltutlon cantlnuu to function, It thtll 
us,.. rasponslblllty fnr tht rtcords of tht :stlldtntl 1nd till 
grtduotu. Tht ln•tltutlon shtll lnfoN tht botrd of tl'oa 
arr•ngo .. nh 11dt to uftguard tht Mltordl, 

2. If tht govtrnlng ln1tltutlon cauu to nht, tM tc•*lc 
tnnscrlpt or uch 1tudant tnd graduatt shtll bot tnnsftr!'ld by 
tht lnstttutiOl\ \a t.ht bo;lard for uft•kttplng. 
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PART Ill. 
LICENSURE AND PRACTICE. 

VIRGiNIA STAT& tlOIIRO OF NURSING 

REGULATION 

II 54.1·3000, 54.1-lOIJI, S4.1·300S, 54.1·35008, 54.1•3011, 
54.1·3017, 54.1-lOIP, 54.1-JOZO, ud 54.1·3021 of tht Codt of 
Vtr~tnh. 

3.1. Lluuu,.., by u .. lnatlon. 

A, Tht bond 1htll ad.lnhhr uulnttlona for rtghund nuru ltctn· 
IUA and u .. tnotlonl for prtcttcol nurst 1 tnn1urt no hn thon 
twtc. uch yur. 

B. Tl-• tint• .. ptuing 1co" on tht uttlnatlon for rtghttrtd nun• 
lle•ntUNI 1nd prtttle•1 nurst 11canturt tha11 b• dthrwlnod by th 
bond. 

t. If t ctno:lldah don not tal<.t tht tu•tnattcn whtn tchtd~1ed, tht 
oppllcotton tho\1 bol rthtntd an flit II rtqutred for audit. 

D. My appllcut tUtptchd or gtvtng or rtettvtng unauthartled ants­
tone• d"rtng lh• ~rrlttng of tho Ullln&tton thtll bt nottctd ror 1 
hurtng btfcn tht boord to dtttrwlnt whtlhtr tht 1tetn11 sholl bo 
tnutd. 

E. TIMI board tho\1 not Nlltlll ua•tnatton scores to any IndiVIdual or 
agucy without wr!tttn authorization frllli tht applicant or lfetnsu. 

F. An appllcnt far tho lletntlng Ullllnuton tha\1: 

1. Ftlt tho roqulrtd tppllcttlon and fn no ltll thn 60 dan prior 
to tho tchoduhd datt of tht tu•tnatlon. 

2, Arranv• for the botrd to rtctht tht rtntl ctrtH!td tnnttrlpt 
fr011 the nunln; education prograt at luot 15 dt)'l prior to th 
tUtlnHion d•tt or u loon thtruHtr u ponlblt. Tht tran• 
ltrlpt 10Uot bo roctlnd prior to tht ttportlng of the 
nttlnatlon n1ult1 to ctndldlttS. 

EXlS'I'lNG 

VtRGIHI,O.. S'I',O..T£ IIOMID 01" HUIISIHG 

IIEGUL,O..TIOH 

Q, Flhau day1 prior to an nnlnatlon dltt, tll progru d!Nicton 
thai\ IUboltt 1 lht of tht natu of thou ttudenh who hovt c011pltttd 
or art npoctod to cotphtt tht nqutrt .. ntl for graduttlon 1tnct th• 
lut u11tnatton. Any chtngt tn tht 1tatu1 of 1 c.ndtdatt wlthtn tiM 
abcvo spocH!ed IS-day ptrtod 11111t be report.d to tht \xltrd 
1-dlahly. 

H. P,_ctlt• of nYntng pud!ng nctlpt of tUIIInttlon n1ulh. 

1. Groduatn of opproved nur1tng education progru1 .. Y practice 
nun!ng In Vlrgtnta ptndlng tht ruults of lht flrlt ltctn1lng 
nulnatlon ghtn by • boord of nursing following thtlr gradua­
tion, provldtd thty havt ftltd an application far HteniUtt In 
V!rg!nh. Candtd&tu t.l~lng tht tuolnltlon h Vtrglnl& •httl 
ftlt tht appltcttlon for !fctniUNI by na11lnttlon. Candtdatu 
toling the .... lnttlon In othtt jurl•dtctlont 1hll ftlt tnt 
appl!cttlon for l!ctnturt by ondorftlltnt. 

t. Candldttn who prtctlc• nur1tng 11 p!"'vldld In I 3.1.H,1 of 
thut rt~gulotlonl 1Ml1 uu tht dntgnttton "lt.N, ,l..ppl!Clnt• or 
"L.P.N. ,l.ppl!ctnt• wt.•n tlgntng offtch\ rtconh. 

3. Tha dulgnatlon• "II.N. Ajlpllcant• tnd 0 L,P.N. Applicant• 1htll 
not bt IUed by appltc&nh who do not tlkt or lfflo htVI hlltd th• 
flr1t uta!natlon for which th"' .rt tllg!bll. 

1. Ajlpllcuh lfflo fill tht tu•tnatlon. 

I, M tppltcant who f&th tht llcent!ng n1111nnlon 1htl1 not 1M 
llctnsed or be authortled to ptiCtlu nurttng In VIrginia, 

z. M appltcant for ruxllltn&tton tha11 f11t tht requtnd appltet· 
tton and fu no ltn than 60 d4YI prior to tht 1cheduled dttt of 
tha ou•1n&t1on. 

J, ,lfpltcanh who hovt fttled tho 1lcen11ng Ullltnatlcn In another 
U.S. judtdtctlon and wt.o Het tnt qua\lftcUionl for l!tUI\Irt 
tn tl\11 jurhdlctton ttY apply tor llc.n1ure by U&lltnatton In 
V!rglnh. Sue~ appltcantl thtll tuboott the rtqulrtd &ppltctt!on 
1nd ftt. Such appltconh 1~1!\ not, howvor, bt perwttttd to 
~roctlco nurolng tn V!rg!ntt until the requhhe ltc.n11 hn 
bun tuu•d, 

PROPOSED 

No Chanqe 

j 

~ 
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No Ch~nqe 
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VlR!HtiiA ST.O.'I'E BOMID Ol' NURSttiG 

RI~GULATION 

Proposed Regulations 

; ... :). 

-----'--- ~~-----~----.------------
El(!STJNG 

I 3.2. ltttn!Unl by tndoru••nt. 

A. A gradutte of on opproved nuntng lldijtttton proqro• who hu bun 
l1con .. d by t~a~o!nH!on fn lnothor U.S. jurhd1ctlcn and whon 
ltconu h tn good •tlndtng 1h11l boo ol!glblt for llcusuro by 
tndorsootut In Vlrglnl·, provtd~d tht qual1tlcottons tor Hctnsurt 
wort ~qutvalont to thooo In tfhct In Vtrglnlt ot tht tt .. tho 
oppllcant wu tnltltlly llconsed, 

8. An oppllcont for ltconsurt by tndor•-nt sholl suboolt tho uqutre<t 
oppllcotton &nd fu ond •uboott tht n~qulr.d fo .. to tht appNpr1tt.41 
crtdMtlollng agency In the stth of orlgtnol llctnsuro for v.rtflct~ 
l.ton of ltcenouro. Applicants will bo notified b)l tht bcord after JO 
doyo, 1t tho ~cooplettd vertf!cat!on forw hu not b<Otn reco!v.,l, 

C. If tht lppll~atlon h not co~plohd w1th!n ono yur of tht ln1tlol 
f!Hng datt, the oppl!cot!on shall bt rttl!ned on f11t by the boal'<t 
11 nqulred for audit. 

! 3,3, Ltcusu,.. of app11cants frot~ othtr ~ountrlu. 

A. App11c&nts whost bulc n<lt~lng oducat!on wu rtcttved In, and lftlo art 
duly lt-cennd under tho hw• of another country, !hall bt scheduled 
to hlo tho l!constng IUoo!nat!on prov!dod they •oat tho statutory 
quoltf!cat!on• for llcen•uro. Vn!flcatton of qualtf!cat!on shall bo 
baud on doc.,..nts strbt1ttod u rtqu!red ln J J.J.B and C of thou 
r.gulutcns. 

B. Such lppllctnh for rtgt•tertd nurn ltunsurt shtll: 

1. Sut.tt .vtdenct of • pustng scoNt on tho c,.tuton on 
Groduatn of foretgn llurstng Schools Qualtfylng Eu•lnatlon; ud 

.t. Suboolt tho roqulrod appllc&tton and fu for Hconsure' by 
IXII!Oat!OO. 

C. Such •PI'llcanu for )>tlctte&l nurn 11ctnsuro •hall: 

1. Requnt • transcript froa tht nurstng education pn:~gra. to 1M 
sut.ltttd directly to the t>oard offltt; 

VIRC!Hlll STM'E BOIIIlD 01' NUIISINC 

IIEGULII'l'IOH 

l'ROl'OSIW 

No Chanqe 

I y 

:11.. 

----"----~--~----~----~-------------
E>::ISTlNG 

2. Pl'!l~ldt tvtd.nct of ucondary •ducatlcn \o ... t tilt 1tatutory 
r-.qutrt•ut•; 

'· Rtquut thot the crodontt&ltng 1~1ncy, tn the country ~th•rl 
licensed, suboolt th~ vertrtc&tlcn of ltctnsuro fono directly to 
tho Coord offlco; and 

4, Suboolt tho required tppllcotlc~ end fu (or Hconsurt by 
tu•!notton. 

3.4. Renhlal ol licenses. 

A, Ltconuu born ln evon-numbond yurs 1boll r-.nl'fl their Hconsts by 
thl lut day of the btrth Jonnth tn t¥tn·n,..rtd yurs, Ltconoou 
bern In C>dd-mM~>btrod years •hall ronw thotr l!ctn•u by t.ht lost day 
of tho btrth 1110ntll In odd-n\llllbored yurs. 

B. No lus than 30 dtys prtor to tht last day of tht ltconut's btl'tll 
.anth, an oppltntton for renewo1 of ltcon•• shtli t>. .. tled by tM 
bcord to tho lnt known address or uch l!ctnlto who ts curr-.ntly 
ltcon .. d. 

C. Tht licensee shall co.o~plott tht &ppllcotton ud ... turn tt wttll tM 
roqutnd ht. 

D. fo!lurt to recetn the oppltcatlan for renewol shall not rtl!t¥1 th 
llcon••• of tho rosponslblltty for ronowtng tht ltctnso lly tho 
uptrot!on data. 

£, Tho Hctnst Shall automatically hpu 1f tht llconsu falls to ronow 
by the last day of th birth ooonth. 

F. Any por•on praettctng nur1lng during tho tl" 1 llcen•• hu hpud 
shall bt constderod on tlloval practttlon.r ond shall ba subJtct to 
pl'!lsecutton undor tho provl•lons of S S4.1·l400,lS of tho CC>dt of 
Vlrg!"h. 
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Proposed Regulations 

EXISTING 

Jl,l. a.tut.•U.nt at ltpt.d 11unttl. 

YIRGINJ.\ STATE llO ... RD OF NURSING 

RWULATIOH 

A. A .une wllott ltunu llu ltpud oNll ftlt 1 notniU.t-nt tppllu­
tlllll ucl Pill the curno11t non-1 fH 1!1d tM ,..tnatlt-nt fu. 

1. n,. botrd -..y rt1q1111tt IYidilnce U!at tiM nunt h pnopar.d to ,.,., ... 
practice 111 a co.po~hllt N""': · 

I 3.6. Atpltc-nt of loat ltctnM.: 

A. '"' Hcutu 1hlll nport tn wrl\hg tiM lou •f tiM orltlntl ce)"t.t­
tlctU of reglltntlon or t.hll curnRt Hetut. 

I, A .. llnbl llctnu fo,. tile cur,..nt ,..n_l p~~rfod alw\1 b. lulled b:.~ 
tlw board upon reulpt of tho required to,. tH fH, 

I l.7. htdonct Or chong• of 11 .... 

A llctnlu who hu chug-.d hh n ... th.lll aut.lt u ltgtl proof to tht 
bo&rd 1 copy of tht .. rrlagt cntlflcth or court ardor twldtnetng tile 
clt..lngt, A dupltntt llctnu tt..ll boo! ln.-d by U.. kard upon n~ctlpt of 
IIKh IVIIHIICI f.lld tiM rtlqU!red ftt, 

I 3.1. lltqulr-nh for curno11t .. ntng tdclrtn, 

A. All nottc:n r1qulr1d b~ ltw tftd b~ \hut "'gultltens to be .. nld b)' 
thl bond to ·~~ lteennt 111AII be Vtlldl)l thlll wtltn atllld to t111 
lttnt tddrns on flit wft.ll the bo~rd, 

I, fuh ltc.nstl •hall .. l11t&f11 • rec:ol'd of hit c11r"'11t atllflll &Odl"'n 
wllh tile lll!tl'd. 

C. Arty chtngt or tddrnt b)' I llceuu •"-11 be tDttt4d In wrltlnt ~ 
thl botl'd within 30 d&y1 of 1uc:h c"-nge, 

I 3.9. Llnn11d prtcttul nunfnt 1J pnfoFMd ullder tilt dfi'Ktfon ol' 
IIIP11'1'hfu or 1 llctnttd Mdlul prtcUtlontr, 1 l"'fh\tl'ld 1111r11 or 1 
Hunlld denht within tile contut of I 54.1~524.65 of 'hi Codt tf Vl11l11h, 

EXISTING 
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Proposed Regulations 

VIRGINIA SU.TI$ IIO,.RD OF NURSING 

II.EGULl\TWN 

EXISTING 

PART IV. 
OISCIPLIKAIIY PROVISIOIIS, 

.ull'ollrtty: 11 54.1-1005, 54.1-3007, a!ld 54.1-3008 of tM C~ of VIT'ilnla. 

11~, o~ ~J:nrf:! d~~~:~~~"!~tc~n~N:~r ~:~~:~"ttc!n!!!'~!: 
lollttd &IIY of tiM p...,vhtons of I !"14.1-1007 of tht Codto of Vtrgtnta. For 
f>e pUr-p<~l41 of uhblhhlng allegations to b. lncludtd In th• notice of 
urlnt, U. board hn td<lpt..d tt.a followl~~t de-Unttlons: 

A. Fnud or dllctlt ohlll ""'"• but til& II 11ot be 1\alt...t to: 

I, Fllhg falu cre<knthh; 

l. Fthaly rtpNt•nt1ng hch 011 an applh:atlon for lnlthl 
llu•••• ... tnoutt"'""' or ..,. • ...,.! of • Hc•n.•: or 

1. 6hlng or r.cthlng tnht;.anca In wrltln11 tM llctntlng 
••Minatlon. 

I. ~utlontl conduct sholl aun, but 1h11l not IN ltalt..d to: 

I. Perfonotng acts bt~ond thto lhoHs of th practlco of profn­
slontl or practical nurtlng 11 d1ff~1d In Chophr JO Gf Thh 
54.1, u proY1do<l by U 54.1·2901 lnd 54.1-2957 of th 1 Cox!• of 
'111'lJin11; 

z. Au .. tng dutfu ud rnponl!bt11t1n ltttMn th1 pro~t1~!1 of 
n11nhg without adoquah tr1tntn~ or whtn ~CitiPdlncy hu not 
b""n .. tout~ll<i; 

l. Obtrtnln<J iuppllu, tqU1pllltnt or drugt for penon11 o,. othtr 
un1uthortnd ust; 

4, Eooploytng or ustgn!ng t~nqualttlo<l ptnons tG plrfo~ fun~tiGnl 
tMt r-qufl'll • 1 !ctnsfll pr•~t1ttcntr of nun1ng; 

·•.··. 

IIEGIJI,.\TION 

I!XlSTUl"G 

5. Fth!fytng or Hhtrwhe 11hr1ng ptthnt or etlfllO)"er rKords; or 

6, Abusing, n•gl•cttng or tb.and1mlng plt1tnh or clt•nU. 
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Proposed Regulations 

EnSTIHG 

VIRGINIA B0/1110 OF NURSINC 
EMERGENCY REGULA TlONS 

PREAMBLE 

VIIIGINIII !JT,O,Tl': flO~Ill) 01' NOII!IIN~ 

IIEGIH.,.O.'l'ION 

Tho hdorol OmniboJI B~dg~t 1\oconcili•tion Ad (081\A) of 1967 
.,hbli•k~• roquiromon\1 for •t•t••· u • condition lor Modicoro ond Modic01d 
roimbu"omonl, to Implement • progr•m for tho lollowin~: 

I. By not lotoc than Jonuory I, 1989, tpocify tho nurto oido troining 
and compeloncy o~olu•tion pr<>!Jrtmo. 

:1. By not loloc thon Jonu•ry 1. 1969, .. t.blioh o rog .. try /or 
oid ... 

J. By Jonuory ), 1990, provido for roviow ond rupprovol of oil 
01do troining •nd compotoncy ovolu•lion progromo. 

Slnco conl1nuod oppcovol of olo ogroomont• woth tho foder•l oovHnmenl 
It contingent upon tho oohbll!~men\ of \h10 pcogr.m, tho Commonweollh of 
Virgonio through ito voroouo component• hu t>hn th• H•P• nec01Ucy foe 
lmplomontotoon Tho VirgonJ> Genorol Anembly, during tho 198~ H11ion, 
odoptod Houo• Bnl 1507 outhor1Iing tho Booed of Nuroing to 

Certify •nd moinhin • ro!liotcy of oil corUfiod nur'" •odoo; 

2. Preocnbo mlnomum ohndocd• ond •pprove curriculo lor odueotoonol 
pro9nm1 pc.porong peroono lor cedificotion u nur1o oidu; 

3. Promulgolo rogulotoono """"'tent "''th foderol low ond regulotlono; 

'"' 
4. To~o oe\1on" ogolnot o cortoficolo holder u ollowed by Soctiono 

!>4.1-3007 ""d !>4.1·J(X)9 of tho Codo cl Virgini• 

The tanol>blo from OBFIA cited obove c.quired tho\ the enoblong ototulu 
bo introducod •• omergoncy lo9i,lotoon to bo elfoctivo from puuge Ao tho 
bill "''' pondin9 in th~ Gonocol Auembly, a ouio• of meeting1 wero held 
botw .. n roprounhtivoo ol tho Ooporlment ol H .. lth, Deportment of Modic•l 
Aniotonco Sorvocot, Department of H .. Hh Prof~10iono ond Deportment of 
Plonning ond Bud9ot with • goof of eotoblioh<ng tho b"i' Icc tho Board ol 
Nun<ng to omplomenl tho roquiremonll of tho now ototul"' in • l<melv ond 
efficient monn•r follow<ng oignotUro by the governor. Governor Bololu 
>O~nHI the boll on March 20, 1969. 

VJRGIIHII STAT!-; !JOAHU 01'" NUil51tW 

REGULATION 

The. Dovioion of Uc~noure ond Cortdkolion of the Oopor\mcnt of Hcolth 
io recoovong oMorm•toon to ••tabl"h the inotool cegiolry of GUalifiod nuroe 
oidos who hovo been dcemed by tho\ ogoncy to be competent rndividuolo 
complying woth tho roqui'<mont• of tho Department of Heolth will bo trono· 
fercod to ond •ddod \~ tho Bo.'cd of Nuroing rogiolry. The Dov11ion of 
Locenouro ond Codlflcoloon publ"h•o • 1111 of lpproved Geroatrk N.,rllng 
A~"olont.Troinong Prog_r~~·· Tloe progcomo on th10 liot., of June 30, 1989. 
wolf bo elogoblo l~r tho onolool pool approvol review de1crobed on Soc\oon 5,4.1 
of th~•• regulotoon•_- Sectoon 5.4.A of tho pcopoHd omorgoncy ,.9 urotoon• 
01hbl11heo tho requ.,emento lor oppcovon9 oddi\oonol progr>ml not on tho l11t 
on Juno 30, 1939 

PART V 
CERTIFIED NURSE AIDES 

Aull>orlty: s~~tion> JO I·HQO, 5~./-1000, 54,/·1005. 5<1.1·]001, H./·]00~, 
H.l-10(1, 54./·JOlJ. 5~.1·1014, !Q./·1015, >~.1·10./6, '"·/·1027 
and H.I-JOI~. 

§ S. I. Dofmit1on1 

The following wordo ond \orml. whon U<od on \1><1~ re9ul•toon1, •h•ll 
hovo tho lcllowong meonongo. ~nlc" the cont .. \ d<>rly oodoo•t•• othecwioo: 

"N~r>• old• •ducor/on torogrom" me•n• • progr.m de•i~nod to preporo 
nurn ••d~•. oUocod by o <ehool. coll•9•· nur11ng focolily or other in•tolullon 
ou\horored \o conduct ouch o progr"n 

"Nur>lng foclflly" m~'"' 1 l•oonood nuroong homo or • Medic•ro or 
Modicood certofiod 1kolled or on\ormod•olo coco (ocoli\y Or uno\. 

"Primary Instructor" ''"'n' • cog .. t.r•d nur'" who ;, rupon11blo lor 
tooching ond ovolvolong tho uvdonto onrolled on o nur10 11do oducot•on 
progrom. 
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V!l!GHHI\ STA'rE flOARO 01' Nlii\SING 

1\t:Glii,I\TION 

Proposed Regulations 

----------,----------------- --·--·~··-· 

-~~~~~~~~--'''""'"."'"'"'------------~+--------------''~"e'"c"c'o'""-----·---··· 
"Program cf»>.•d/notor• meono a regi•tecod nucoo who is odmin10trotovely 

coo~nO<ble and occount•ble for • nuno oido educ>tJon progr>m. 

"Program provld~r• muno 1 sch.,.,l, college. nuc.ing lacility or other 
onslitution that conductJ 1 nurse oode educotion progr.m. 

I 5.2. Oolegation <>f •uthodty. 

The Eucutivo Director of the booed shall iuuo 1 cortificoto ., o 
Cutif;ed Nur•e Aide to uch opplicant who quoliflos for such ~ certifkoto 
under Sc<lion' 54.1•3024, 54.1·3025, 54.1·3026 ond 54.1•3028 of til~ Codo of 
Vicginio. 

S ~.J. fee•. 

_Appllcotion lor nur.o oidft certification ·•••••••••--·•••••·•••·•·· tiS 

I 5.4. Nucu oid• oducotlon progromo. 

A. Eotoblioiling o nuru oido oducotion pr09r•m. 

l. A program PI"<>V1dr~ wi•hing to uhblioh o nuru oido oduc.otion 
progrom •hall •ubmit on opplicotion to tho board ot lo.,l 90 
don in odvoneo of tho upeded oponing d•te. 

2. Tho opplico\ion oholl PI"<>Vide ev•dence of the obility of tho 
lnotltutlon to <:omply with <«lion• 5.4.8 of thou rogulotiono. 

J. Tho opplicotion oholl be conoidcred ot o mooting of tho boord, 
The boord ohall, olter review ond conoidorotion, oithor gront or 
deny opprovol. 

~. If app....,vol is denied th~ P"''9""' providoc moy roqueot a 
h1uing bofore the boud and the provitiono of tl>e 
Adminiotrotive Pr-oceu Act oholl apply. (Section 9-6.14: I ot 
o.,q.) 

VlllGIIHI'. ST ... TE llOAilD OF NURSING 

REGUI,r.TION 

f:)(lSTlNG 

e. Molntainin!jl on opproved nuru oldo _odueUion progrom. To molntoln 
opprovol, tho n_uroe 01do oducot<o_n prcgro:n oholl demonotrllo 
ovidonce of compl,.ncc with tho lollow1n9 euent<al element~: 

1. Curriculum con\ont ond longth u ut forth in uction1 
~-~.C.l-3. of the<O regulotion,. 

2. Moinhn&nce of quol1fied in.tructionol P"roonnel. 

J. Cluoroom focllitiu \hot moot r~quiremenh ••\ forth in uctlon 
~.4.H. of theoe regulotiono. 

~- Mointononcc of recocdo of groduotu' porformonc• on tho 
competency evoluotion. 

Skill• trornin9 uperionco in 1 clinicol hcility Which ':'"' not 
\eNIIinoted from the Medicore or Med1c&id progrom, duron9 th" 
put two yeoro, 

G. Moinlanonce of 1 record ohowing diopooltion of comploint< 
ogoin•l the progrom. 

C. lnotructionol per.onnel 

p,..,grom coordinotcr/pdmory lno\ruc\or. 

NurO<ng hcillty b"ed progroml. , Th" prosr>m coordinHo~ in • nuroing hcllity basod 
pcogr•m m•Y be the director ol nur.,ng o~rvtceo. 
The director of nur.lng m~y ouume tho odm•nutr•IIYO 
reopor,.ibrl•ty ond .. ccounUbrlity lor the nuroe 11de 
educotron pcogrom. 

l~phmontfn9 ln!lructlonl, dlted April 19S9 fro" th• H.,lth Co•e Flnonctn9 
MIIOinf•trltlon, ol th• US Oeport~ont of Heolth ond HurMn Sorvlc" 1\Ho 
thot "10hon tho proqr"' coordlnotor ''the dlroctor of nunlng quollll•d 
oul~t>nct ""'\ b• H&iloblo '" thH tho nuc•ln9 ••rvlco r.,ponotblll\101 of 
tho dl•~ctor ol nunlng ore coverod." 
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Proposed Regulations 

" 

EXIS'l'ING 

VIRGINI1\ ST.O.TE IIO,.,JlD OF N\JRSHIG 

RE:GUI.11TION 

Th• primory ino(ructor oh•ll hold • cur<ont Virgin,. 
licenoe •• ; regiotored nur_••. ond oholl hovo ol le~ot 
ono yeor of uporiom:e •. Wl\h1ng tho procoodong lovo 
yuro, in o nu"ing focollty 

b. Progr•m• othor thon thou buod on nuroing focilit••• 

Tho prcgrom coordiou\or/pdmory inotructor, who doe• tho 
oduol teoching of tho otudento, oholl hold o current 
Virginio llcen>O_ ., o rogi•tored """" •_nd oholl hove two 
yuro of experoenco, wothon tho procoed1ng. f•vo yeor<, In 
coring lor the elderly ond/or chonocolly !II· ol ony oge, 
Such uponence moy Include. but not be lom•tod to, empl~y· 
mont in a nur.o oido ~ducol1on program or 1n • _nur"ng 
foeility or un1l, gorlolric• depor\menL chroniC core 
ho•pihl, home c•~• or other long·torm __ core utt1ng 
(>per1ence ohould onclude voried re•pono1b111tieo, ouch •• 
dirocl resident core, ouporvi'IOn •nd oduc•Uon 

Prior to being ouignod to \_..ch tho_ nune •ido educoUon 
program, tho progr•m coord1Mlor/pr1mory ino\ructor oholl 
demonstr•l• compet.nco to tuch odult< by OM of tho 
following: 

"' 
"' 

'" 

Complete utiohctorily • '"troin·!ho·troinor" program 
opprovod by tho board; or 

complete utiohctorliy • cred1\ or noncred1t cour,. or 
couroeo •ooroved by tho boord, tho contonl of wh1ch 
muot indudo. 

(o) buic principleo of adult lounlng; 

(b) tuching method• 1nd tools for odull lurnorl: 

'"' 
(c) ov•luotion otr>hllioo ond muouromon\ toolo lor 

uuuing the lurnmg outcomoo; or 

provide evidence occep\oblo to tho bo.rd of 
""porionce in \l!iching odult loornor> within tho 
pro.:oding live yoor< 

EHSTINC 

Vli'ICINIII STA'l'£ OOARD OF tiUIISJNG 

IIECUL11TION 

l. E1ch cl the oth.r inotruclionol poroonnel teopcnoible lor clinical 
lnotruction •h•ll hold 1 current V~rg1n1• licMu •• • regi•torod 
nuroo ond hove h•d 1\ leaot two yuro of direct p•tient cue 
uper~once as a regi>lered nurSe 

J. The progrom moy utliile reoource personnel to meet the plonnod 
program objocUvu lor op.cilic topics 

~- When otudenll oro giving direct c•ro to ttio\donh In c\inicol 
oren the muimum rotio of otudentl to uch 1n•tructor th•ll be 
ten o\udento to one inotructor. 

0. Curriculum. 

1. The objective of the nurse otdo oducotion progrom thlll be to 
prepor" 1 nuroe aide to prov•d• qu•lity oervicu to ruidenll 
under the oupetYiOion ol licenud perocnMI. The groduUe ol 
tho nur>O 01de oducH1on progrom oh•ll be propoted \o; 

Communicote 1nd interoct competently on 1 cne·to·ono buio 
with the ruidento; 

b. Oemonotrolo oen>itivity to ro>idont .. emot1onol, soc1•l, ond 
ment•l heolth need• through •killful diroctod intoroctiono; 

A•o"l ruidonto 
Independence; 

d. Eohib1t bohovicr 
righto; ond 

Demonoltole skillo in oboerYotlon ond documentotion n .. dod 
to plrliCIP•l• in the •>~•><mont of n11dent1" ho•lth, 
phy>~col cond1t10n •nd well-being 

PROPOSED 

No Change 

PIIOPOSBD 

No Chan9• 
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f.!KISTUIG 

Vlll.GINIA STIITE IIOARD OF NURSING 

liEGllLATlON 

2. Cont~nt. 

Vol. 5, Issue 23 

Tho eucciculum oholl include. but o~•ll not be limited to. 
cl•••r<><>m ond cllnicol instruction in the following: 

lniti•l core curru:ulum (minimum 16 huro). The cluoroom 
inHruction Prior to tho direct in~olvomont of o student with 
1 nurling hcility ruidont muot includo, ot • minimum, the 
topics liotod below: 

(1) communicotion ond lntorporoon•l okillo 

(2) Infection control 

(51 respecting resident.' rl9hh 

b. Booic okillo. 

(1) recognitlng obnormol olgno ond symptoms of common 
di~<»U ond conditions (e.g., thortnul of br .. th, 
ropid reoplrotiono, lever, cou9h0, chillo, potnJ on 
ch .. t, blue color to llpo, poin in obdomen, nouooo, 
vomWng, drowoineu, ow .. ti~g, e><ce,ive thlr•t. 
puo, blood or oedime~t in ud~e, difficulty uri~~ti~g, 
urinoti~g in frequent smoll •mount!, poin or burning 
en udn.tion, urone with • dor~ color or strong odor) 
which indlcote tho\ the licen,.d nuru •hould bo 
notified. 

(2) mu1uri~g ond recording rcutino vitol oignl. 

(3) musuring ond rocording height ond weight. 

(4) coring lor tho re,.dent' envirorHnent. 

(~) meuuring ond reo;ording fluid ond food intake ond 
output. 

{6) perlormlng buic emergency mouuru. 

(7' coring lor ,.,,dent when duth i• imminent. 

VIRGINl/1 STAT£ llO.I.RD OF NURSING 

REGULIITION 

£l(ISTHIG 

Poroonol core. 

(1) bothing and orol hygiene 

(2) grooming 

(3) druoing 

(4) toileting 

(5) usioting with uting ond hydrltion including proper 
feeding tochniquu 

(6) coring for okin 

d. lndividuol reoiduot's nudo Including monul hulth ond 
o<><:iol oorvico noedo 

(1) identifying the p•ychooodol chorocterlotico of tho 
populotlcno who re,.do In nuroong ~""'"' 

(2) modifyong beh•~ior in rotponu to boha~ooF of 
r~oidonts 

(3) o'de.,tifyo~g developmOI~t•l t.,ks ouoeiotod woth tho 
o~i~g proceso. 

'" ,, 

'" 

providing tr.i~ing in uod tho ~ppo.-tuno\y for ••If 
care •ccording lo re••den\o' copob1iot•••· 

demonotroling prin~ipl•• of beh•~•or mo~>gemont by 
roinforcong >ppropr"\o beh>vior and c•u.,ng moppra" 
proole beh•v<or to be r.dueed or •'"'"""ted 

demonltro\ong •~•II• <uppo.rt1ng ·~··•pprop.-iote 
beho~oor by ollowing tho r01odont \<> mako P""'""'l 
ehooceo, provoding •nd reonforcong o\h<r behavoar 
con•i•ten\ woth ,.,,dent.- dognoty 

(1) uto!i:ing '""dent'1 hmoly or cancornod oth•ro u 1 

source of emationol oupport. 
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Vlllt:WIA STilT!: UUARD OF tWR/lltlG 

IIEGULIITION 

-----"-------------,-------------= 

• 

EHSTING 

Bulc restor•ti~~ o.rvlcoo. 

(I) uolng usistovo dovoeu in ombulotlon 

(2) ooting ond dreuing, 

(3) mointoinong rongo of motion 

(4) turning ond pooltlcnlng, both in bod ond chllr 

(~) tronoferdng. 

(7) coring lor ond using prosthot>O dovocn, 

(6) pooitioning of thHopoutlc dovicu. 

f. Rooidonto' right•. 

(I) providin9 l)civocy ond m•inhinong conlodon\iolity. 

(2) promoting the •nidont'o roght to moko poroonol 
choicoo to occommodote individuol nudo. 

(4) prc.o,ddlng •uithnce necouuy to aor.t•dp•t• in 
re11dont ond lomily groupo ond other odov•t•••· 

(~) moinlilning CHO ond ucud\y ol lh ruidont'J 
porocnol pootoniont. 

'" providing core \hot molnhml tht ruidoo:t /reo 1-om 
obun, "'"\rulm<nl or negled ond roportong impropor 
CHO \0 opptopri0\0 pHIOnO. 

molnhining tho ruidont'o onvironmont 1nd core to 
'"'"'"'"" tho n .. d for phyolcol ond ct>omicol 
ruttolnU. 

EXISTING 

VIRGINIA S'I'A'I'f: DOt.IUl 0~' NUASUIG 

REGUf .... T!ON 

J, Unit cbjoctiv .. , 

Objodlvu lor uch unit ol inotruc\ion tholl bo ototod in 
bohovioral \ormo lnduding mnourablo pulormonco cr•tuia. 

b. Objoctiv., oholl be roviowod with tko otudonto ot tho 
beginning of nell unit. 

E. Skill record. 

Eoch nur,. •ido oduc•loon progrom oholl dovolop on individuol 
podormonc• record of motor dutio! ond okillo \ought. Th11 record 
woll conoiot ol. ot • monimum, a lioting of tho dutou ond tkilh 
oopectod to bo turned in tho prcgrom. tpoco to rocord whon tho 
nuno oido o\udont p•dormt thio duty or oko\1. tP>COt to nolo 
,.tiohctory or un>Oliofoclory podormonco, tho dote of p-.dorm•nco. 
•nd \h@ in•lcuctoc ouporv .. ong the p@rform•nco At tho cornplo\ion 
of the nurn "do oducotion progcom, the nuru oode ond hio 
employu muot ronivo • copy of \hi• rocord. 

Tho nurto oido otudonh oh•ll woor idontilicotion thot i• cludy 
rocogniubl• to ro10donto, v10iton and ohfl. 

Tho progrom tholl bo •t lout 80 houro in longth. 

2. Tho progrom tholl provodo lor at lout 16 hour~ ol in•truction 
prior to dicoc\ involvemont ol 1 otudont with o nuroing hcility 
ruidont, 

3. Skillt training In clinlco\ 1ettingo ohll bo •t lout ~0 hour" 

Employment orien\oloon to locititleo uoed in tho oducUicn 
progcom mu•t not bo includod in tho ao houro ollotted lor tho 
progcom. 
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Vol. 5, Issue 23 

EHS'l'ING 

VIIIGINJ,O. t>TII'rB J)OA!!U Ut' J.IUJI~;JNG 

lli'.:GUL.O,TION 

H. Cluoroom lodliti&o, 

Th• ~Ucl4 oido educ•tion progrom 1h1ll provido locilillu that me•\ 
fedorol ond thto roqulremonU Including: 

2. Clun ond ufo condition•. 

4. ildoquole <poce to occomm<>dote oil otudonts, 

~- All oquipmonl nood~d, Including oudio·~iou•l equopmonl ond \hot 
n1eded for oimuloting ruid•nt coro, 

I. Initio! Pool Apprc~ol Rovlow 

I. Nur~o oodo oducolion prog'""'' opprovod by June JO, 1989, 
oholl oubmil required informo\iM dooumonling tho omplemonh\i<>n 
of ond complionco with tho requiremon\o of oecloono 5.4.8.-1-1. 
of tho10 regulo\ior\1 M lotor tho\ Jonuory I, \990. 

1. The informotion oholl be prooentod to tho booed for con.,dHo· 
lion ond oction, Ti'lo roporl ond tho action tokon by tho bo.rd 
oholl bo unt to tho opproprioto odminioUotovo oflicor ol tho 
Program. 

II tho bond dohrmonu \hot • nu"o oodo oducotoon prognm 
hu not ;..,plomontod or complied woth tho roqulromonU of 
Sectoono 5.~.6.-H. of thooo rogulotoono. tho pro<;~rom oholl bo 
plocod on condilionol OPProvol ond bo g1von 1 rouonoble period 
of limo to corroct tho idontifiod dolicooncooo. Tho program 
provider moy roqunl 1 huring boforo tho boHd ond tho 
provioiono of tho ,O.dmlniotrotivo Proeuo ,O.et ohll opply. 
(Soctiono 9-6. I~; I o\ ooq.) 

~- If tho progrom holo to Cornet tho idont1fiod dolicoonei"' wHhin 
tho limo opoeifiod by tho Boord, tho boord oholl withdr~w tho 
opprevol following o hooring hold pur,uont to tho prov!Ooono of 
tho ,O.dminiolrotivo Prox:o" ,O.ct. (Soctiono 9-6.1•: I ol uq.) 

EXIS"l"lNG 

VIRGINIA STATf: IJOIIIW 0!' NUI<SJNG 

liEGUI,foTION 

J. On11olng roviow. 

.. 

Tho ropoc.t of tho oito vioit oh•ll ho pruentod to tho bo.rd for 

~~;·;,~~~:t~h,tl"~e '~!~"t"io ~~· ~~~~~tri:~.d .~'::in~~:~:~lvt:kce/f;o:~ 
of tho progrom. 

Tho pcogrom coocdinotor oh•ll proporo ond IIJbmi\ 0 progc•m 
ovotuot'o.n c<port on • lorm provided by tho bo.rd In tho 
lntorvono1111 year thot on on oite review io not conducted. 

A nuru lido educo\icn progr1m oholl contonue to bo opproved 
Providod tho toquiroof1onto '"' forth In S 5.4.6,·H. of thooo 
rogulotiono oco moinhinod. 

If tho boocd dotorm•n<l !hot • nur10 oido oducotion progron• io 
not m .. nt•in•ng tho roquiromonlo of 5 5.4.6.·1-l of the,. 
<ogulo\oon•, tho progrom oholl be plocod on conrlitoonol opprovol 
•nd bo given 1 ruoon1blo poriod of time to correct tho idonti­
fied deficlencioo. The progr•m provider m•y roquoot 1 h01'1n9 
bolero tho bo>cd ond tho prov..,ono of tho Admon10trottvo 
Proco10 Act oholl opply. (Section 9-G 14·1 ot ooq.) 

lf tho progcom holo to cocrer.t the idontofiod dolic•oncoeo w•th•n 
tho limo opoeiflod by tho boord. tho boord oholl wothdrow lh• 
>ppronl following o hurin<;~ hold purtuont to tho prov!O•cno of 
tho Admon1otntovo Pr<>e:uo Act. (Soc\1on 9-6.14:1 ot ooq.) 

K Curriculum chong<ll. 

Gh•ng., in curriculum mu•t be opprovod by tho bcord prooc to 
implomontol•on ond 1holl bo tubm•tl•d lor opprovol 11 \he limo of • 
npor\ of • "'" VUlt or the report oubmittod by lh• progr.m 
coordinotor in tho inlorvoning yooro. 
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EXISTING 

L. Clooing ol o nuru t<d~ edueotion pro9rom. 

Wh~n o nuru aodo oducotion pro~""' claou, 
ol11ll: 

Notify the beard of tho dolo ol clo11ng. 

VUIGllllJI llT~Tt-: !JUt.IIU 01' NUI<~1N(; 

AEGULt.TION 

tho program pro~•dor 

2. Submot to the booed a liot of oil groduatu with tho dolo of 
groduotlon of .. ch 

S ~.5. Nuru aide eompolfincy o~oluotlon. 

A. Tho boord moy ccni<Ocl with o lot\ urvieo for tho dovolopmont and 
a.dminiotrotion of o compotoncy ovoluotlon 

8. All individuals complotlng a nuru oido educotion progrun in Virginio 
oholl ouccoulully complolo tho compo\oney ovoluation roquirod by tho 
boord prior to moking opplicollon for cortilico\ion ond to uoing tho 
titlo Cortifiod Nune Aldo 

C Tho boud oholl dotHmlno tho mintmum puoing ocoro on t~e 
competency ov•luotlon. 

i ~- 6 Nuc<e oido roglotcy 

A. Initial entlflcotlon by o .. minotlon. 

1. To bo ploood on th• cogi 1tcy and eoctlliod, tho nur<o oido muot 

Sotiohetorily complete 1 nuno oido educoli<>n pcogrom 
opprovod by tho board; 

b. Poll tho Compotoncy ovoluotion requlrod by tho bo1rd; ond 

Submit th• roqulrod opplicotion ond fu to tho board. 

2. lnltlol cutiflcotion by ondorument. 

A grodu1to ol o otote opp~oved nuroo oido odueotion 
program who hu utloloetorily complotod o compotoncy 
o~oluotion progc>m and bo•n ro9i•torod tn onothor ototo 
may apply for cortilicotlon in Vir~'"'" by ondor,.mont. 

VIRGifHII STII~"B ROII!<O Oil" HUnlHNG 

REGULIIT10N 

l'llOPOSIW 

I 

I 

------------------,------------,--._C_ 
F.KISTING 

b. An oppli<ont lor certoficotion by ondorHmon\ oholl "'bmot 
tho r•quocod 1pplicotoon ond loo ond oubmot tho ronuor•d 
vorofic•t•on form to th~ crodont01fon~ og~ncy on tho otote 
"'horo r<giotored. certofi~d or licen,.d "'''~'" the lut two 

l. tnolool culofiootoon oholl bo for two yoor1 

B. Renewol of cortolicotoon. 

1. No lou lhon 30 doyo prior to tho up~ro\1on dolo of tho cw"ont 
c.r\oliootoon, on oppilcatoon for ronowol •h•ll bo m•ol~d by tho 
booed to the lui known oddcou of ooch cu"ontly r<!jllluod 
Ce<tol1ed Nuroo Aodo 

2. Tho Cortiliod Nuru Aide •h•ll return th• complotod •pplication 
with tho ronuirod foo ond v.cilieotoon ol omploymont woth•n tho 
preceding two yuro. 

3. Foil'"" to rocoi~o tho opplk•toon fQr renowol 1holl not rolio~• 
tho cort1ficoto holdor of tho rooponoibillty for "<now•ng tho 
coctificot1on by the upirotion doto 

~- A cortiliod nuroo •ide who hu not worked in • nurl'ng locolity 
during tho two y .. ro preceding the upicatoon d•te of tho 
coctoficotion •h•ll ropeot on approved nurn oodo odueotion 
program ond the nuroe aide competency ovoluotion proor to 
opplying foe rocortificotion. 

C. Evidonco of ch•ngo of nomo. 

"l A cortificoto hold~r who hu ~h•ngod hll norne •hall 1ubmit " log•l 
i>c<><>f to the boord o copy of the mocciOgo c.rtolicote or court order 
outhorizong the chonge. A duplicate e•rtofk•to oholl bo iuwod by 
tho booed upon roc&ipt of •uch oviden~• •nd tho cequicod f ... 

0 Requicomenh for currant moiling addron. 

All Mtic., roquirod by low •nd by tho<e rogwi•Uono to be 
m•dod by H"' booed to •ny cort•lkote holder oholl bo volidly 
Qivon wh~n moiled to th~ l•t .. t •ddrou on Iii" woth the bo ... d 

Eoch cortilieoto holder •holl mointoin • record of hit eurronl 
moiling oddro" with th~ boord. 

Any ehonge of oddren by • certificote holder 
oubmittod in writing to tho boord within JQ doyo 
chango. 

' •h•ll bo I 
of ouch 
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DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Title of Regulation: VR 615-43-3. Nonagency Placement 
for Adoption-Consent. 

Stautory Authority: §§ 63.1-25 and 63.1-220.3 of the Code of 
Virginia. 

Public Hearing Date: September 15, 1989 - 10 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The 1989 General Assembly enacted legislation 
amending Chapter II § 63.1-220 et seq.) of TiUe 63.1 
of the Code of Virginia. The statutory changes enable 
birth parents to place their children for adoption with 
Individuals of their choice; provide procedures for 
executing consent to the adoption; and specify the 
penalty for violation of laws governing parental 
placements. The legislative changes have resulted in 
changes in responsibiiJties of agencies, roles of 
agencies, and time frames for the provision of 
services. The regulations will enable local departments 
of social services and licensed child-placing agencies 
to implement the new legislation. 

VR 615-43-3. Nonagency Placement for Adoption-Consent. 

PART I. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Adult adoption" means the adoption of any person 
eighteen years of age or older. 

"Adoption" means the legal process in which a person's 
rights and duties toward birth parents are terminated and 
similar rights and duties are established with a new 
family. 

"Adoptive home" means any family home selected and 
approved by a parent, local board of public welfare or 
social services or a licensed child-placing agency for the 
placement of a child with the intent of adoption. 

"Adoptive home study" means an assessment of the 
adoptive family to determine their suitabmty for adoption. 

11Agency" means a local department of social services or 
a licensed child-placing agency. 

"Child" means any person under eighteen years of age. 

"Commissioner" means the Commissioner of the 
Department of Social Services. 

Vol. 5, Issue 23 

Proposed Regulations 

"Intercountry placement" means the arrangement for the 
care of a chiid In an adoptive home or foster care 
placement into or out of the Commonwealth by a licensed 
child-placing agency, court, or other entity authorized to 
make such placements In accordance with the laws of the 
foreign country under which it operates. 

"Nonagency placement" means the placement for 
purposes of foster care or adoption of a chiid who Is not 
in the custody of a socal board of social services or 
chiid-placing agency. Nonagency placements include 
parental placements, step-parent adoptions, and adult 
adoptions. 

"Parental placement" means the placement of a child In 
a family home by the child's parent or legal guardian for 
the purpose of foster care or adoption. 

"Person" means any natural person, or any association, 
partnership or corporation. 

"Step-parent adoption" means the adoption of a child by 
a new spouse of the birth or adoptive parent. 

PART II. 
POLICY. 

§ 2.1. Responsibmties of the agency. 

In order tor the Juveniie and Domestic Relations Court 
to make the legally required determinations before 
accepting consent, the agency shall: 

I. Conduct a home study of the prospective adoptive 
home in accordance with regulations promulgated by 
the Board of Social Services; and 

2. Provide the court with a report of the home study. 
Two copies of the home study report shall be sent 
with the original for the court, at its discretion, to 
provide to the birth and adoptive parents. The report 
shall Include the following: 

a. Information regarding whether the prospective 
adoptive parents are financially able, morally 
suitable, and in satisfactory physical and mental 
health to enable them to care for the chiid; 

b. The physical and mental condition of the child; 

c. Information about both birth parents including: 

(I) Full names and addresses; 

(2) Why the parents desire to be relieved of the 
responsibmty for the child and what their attitude is 
toward the proposed adoption; 

(3) Physical descripton, age, race, marital status, 
education, employment, and, if known, physical and 
mental health. 

Monday, August 14, 1989 
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d. The circumstance under which the child came to 
live, or will be living, in the home of the 
prospective adoptive family; 

e. Fees that have been paid by the prospective 
adoptive family or in their behalf in the placement 
and adoption of the child; 

f. A statement as to whether the requirements of 
law related to execution of consent have been met; 

g. The agency's recommendation regarding the 
suitability of the placement. When the 
recommendation is that the placement appears to be 
contrary to the best interest of the child, the agency 
shall provide It's justification for the 
recommendation; and 

h. Any other matters specified by the court. 

3. If the agency suspects there has been an exchange 
of property, money, services, or any other thing of 
value in violation of law in the placement or adoption 
of the child, the agency shall report such findings to 
the commissioner for investigation. The following 
exceptions apply: 

a. Reasonable and customary services provided by a 
licensed or duly authorized child-placing agency, and 
fees, based on prevailing community rates, paid tor 
such services; 

b. Payment or reimbursement for medical expenses 
directly related to the birth mother's pregnancy and 
hospitalization for the birth of the child who is the 
subject of the adoption proceedings, and tor 
expenses incurred for medical care for the child; 

c. Payment or reimbursement to birth parents for 
transportation necessary to execute consent to the 
adoption; 

d. Usual and customary fees, based on prevailing 
community rates, for legal services in adoption 
proceedings; and 

e. Payment or reimbursement of reasonable 
expenses incurred by adoptive parents tor 
transportation In intercountry placements and as 
necessary for compliance with state and federal Jaw 
in such placements. 

4. If the agency suspects that a person has engaged in 
the activities of a child-placing agency without a 
license to do so, the agency shall report the findings 
to the commissioner for investigation. These activities 
include: 

a. Pllysical placement of tile cllild witll tile 
prospective adoptive family; 

b. Conducting an adoptive home study; and 

c. Providing supervision of the placement to meet 
legal requirements related to visitation of the child 
and family. 

§ 2.2. Responsibilities of the commissioner. 

When reports of suspected violations of Jaw in the 
placement and adoption of the child are received by the 
commissioner, the commissioner shall: 

1. Investigate the suspected violation; and 

2. Take appropriate action. 

when the investigation reveals that: 

a. There may have been a violation of Jaw; the 
commissioner shall report his findings to the 
appropriate attorney for the Commonwealth; 

b. The violation occurred in the course of the 
practice of a profession or occupation licensed or 
regulated pursuant to Title 54.1 of the Code of 
Virginia; the commissioner shall also report his 
findings to the appropriate regulatory authority tor 
investigation and appropriate disciplinary action; and 

c. The violation involves engaging in the activities of 
a child-placing agency without a license; the 
commissioner may file suit with the court of record 
having chancery jurisdiction. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Title of Regulation: VR 815-43·10. Nonagency Placements 
for Adoption · Adoptive Home Study. 

Stautory Autllorlty: §§ 63.1-25 and 63.1-220.3 of tile Code of 
VIrginia. 

Public Hearing Date: September 18, 1989 - 10 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The 1989 General Assembly enacted legislation 
amending Chapter 11 (Sections 63.1-220 et seq.) of 
Title 63.1 of the Code of Virginia. The statutory 
changes enable birth parents to place their children 
for adoption with individuals of their choice; provide 
procedures for executing consent to the adoption; and 
specify the penalty for violation of laws governing 
parental placements. The statutory changes further 
requires that a child placing agency perform a home 
study of the prospective adoptive home prior to the 
juvenile and domestic relations court accepting the 
consent of the birth parent to the adoption. These 
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regulations will provide guidance to chJ/d-placing 
agencies in conducting an adoptive home study. 

Definitions in regulations define words never used 
and/or slightly different from Code definitions. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Adult adoption" means the adoption of any person 
eighteen years of age or older. 

"Adoption" means the legal process in which a person's 
rights and duties toward birth parents are terminated and 
simJ/ar rights and duties are established with a new 
family. 

"Adoptive home" means any famJ/y home selected and 
approved by a parent, local board of public welfare or 
social services or a licensed child-placing agency for the 
placement of a chJ/d with the Intent of adoption. 

"ChJ/d" means any person under eighteen years of age. 

"Child-placing agency" means any person or agency who 
places chJ/dren in foster homes or adoptive homes or a 
local board of public welfare or social services which 
places children In foster homes or adoptive homes. 

"Nonagency placement" means the placement for 
purposes of foster care or adoption of a child who is not 
in the custody of a local board of social services or 
child-placing agency. Nonagency placements include 
parental placements, step-parent adoptions, and adult 
adoptions. 

"Parental placement" means the placement of a child in 
a family home by the child's parent or legal guardian for 
the purpose of foster care or adoption. 

~<person" means any natural person, or any association, 
partnership or corporation. 

"Step-parent adoption" means the adoption of a child by 
a new spouse of the birth or adoptive parent. 

PART II. 
POLICY. 

§ 2.1. Adoptive home study. 

The manner in which a famJ/y receives a child for 
adoption shall have no bearing on how the famJ/y is 
assessed for purposes of adoptive placement. The criteria 
of capacity for parenthood are the same whether the child 
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was placed by an agency, by the birth parents, or by a 
legal guardian. 

The difference between completing a home study for a 
child placed by an agency and for a child placed by birth 
parents is in the role of the agency, not in the assessment 
of the adoptive family. In an agency placement, the 
agency approves or denies adoptive applicants based on 
agency standards. In a parental placement, the agency is 
to make a recommendation to the court regarding the 
suitability of the family to adopt. The recommendation is 
to be based on an assessment of whether the placement is 
contrary to the best interest of the chJ/d. The assessment 
is based on information gathered during the home study 
process. 

Section 63.1-220.3 B 6 of the Code of Virginia requires 
home studies to be conducted according to regulations 
established by the State Board of Social Services. These 
are described below. 

A. Method of study. 

1. Interviews. 

a. There shall be a minimum of three interviews. At 
least one interview must occur in the home of the 
adoptive family and, in the case of married 
applicants, shall be a joint Interview with husband 
and wife. 

b. In a parental placement, the agency social 
worker shall meet at least once with the birth 
parents and prospective adoptive parents 
simultaneously. 

c. All members of the household shall be 
Interviewed as part of the home study, including 
children when appropriate. 

2. References. Adoptive applicants shall provide at 
least two references from Individuals who are 
unrelated to them. 

3. Criminal and chJ/d protective services records. 

a. Adoptive applicants shall identify any criminal 
convictions and be willing to consent to a criminal 
records search; 

b. Adoptive applicants shall not have been convicted 
of a felony or misdemeanor which jeopardizes the 
safety or proper care of the child. 

c. Adoptive applicants shall be willing to consent to 
a search of the child protective services central 
registry. 

4. Medical examinations. Adoptive applicants shall 
provide a physician's statement that reflects their 
current health and that states that they are In 
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satisfactory physical and mental health to enable them 
to provide adequate care for the child. 

B. Assessment of the family. 

A thorough assessment of the adoptive family is critical 
in evaluating whether the placement is contrary to the 
best Interest of the child. The home study shall include, 
but not be limited to, an assessment of the following 
criteria, which are based on standards developed by the 
Child Welfare League of America. 

1. Total personality functioning. 

a. Significant life experiences and the Individual's 
response to them; 

b. Relationships with nuclear and extended family 
members; 

c. Work history and the Jndivldual's response to 
work situations; 

d. Relationships with friends; 

e. Involvement In community activities. 

2. Emotional maturity. 

a. capacity of the family to give and receive love; 

b. Ability to assume responsibility for the care, 
guidance and protection of other people; 

c. The family's flexibility and ability to change In 
relation to the needs of others; 

d. Ability to cope with problems, disappointments 
and frustrations; 

e. Ability to accept normal hazards and risks; 

I. capacity to take responsibility tor one's own 
actions; 

g. Capacity to accept and handle Joss; 

h. The capacity to understand that adoption Is a 
lifelong experience and that the family may need 
support over time; 

i. Capacity to accept professional support. 

3. Quality of relationships. 

a. Duration and stability of spousal relationship, 
when married; or with significant others, when 
single; 

b. The capacity of the nuclear and extended family 
members to accept the adopted child as an equal 

member of the family. 

4. Capacity to parent. 

a. The ability of the family to realistically 
understand the needs and beha vlors of children and 
the impact of adoption on the child and family; 

b. The ability to Jove and nurture a child born to 
someone else; 

c. The family's willingness to provide linkages to the 
child's birth family; 

d. The family's capacity tor feeling satisfaction from 
contributing to the development of a child; 

e. The tamily's ability to understand and respond to 
changing developmental, health, and emotional needs 
of the child. 

5. Reasons tor adoption. 

a. Motivation to adopt; 

b. In infant adoptions, the primary motivation to 
adopt may be infertility. Applicants may want help 
to understand and cope with feelings about the 
inability to have a child. When indicated, the agency 
should assist applicants in obtaining services to help 
resolve feelings associated with Infertility. However, 
unresolved feelings about chlidlessness do not 
necessarily indicate inability to parent a child 
through adoption. 

6. Readiness to adopt. 

a. The ability to make a 1/fe/ong commitment to a 
child not born to them; 

b. The ability to accept the circumstances of the 
child's birth and birth family history; 

c. The capacity to understand the lifelong impact of 
adoption and to help the child deal with adoption 
related issues at various developmental stages of 
life. 

7. Home and community environment. 

a. The degree to which the home environment 
allows for privacy among faml/y members; adequate 
play areas; and freedom from health and safety 
hazards; 

b. The accessibility of community resources that 
may be needed for the child. 

8. Financial circumstances of the family. The ability 
of the family to meet the basic needs of the child and 
family (food, clothing, shelter, and medical care). 
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C. Approval period. 

A home study conducted for purposes of parental 
placements shall be approved for a period of 12 months 
from the date of completion of the study. 
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FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricke 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Title Qf Regulation: VR 115·04·01. lleelaratloa ef 8mBII 
Whorled Pogonla "" "" Endaegered PliHK Speeleo Rules 
and Regulations for the Enforcement of the Endangered 
Plant and Insect Species Act. 

Statutory Authority: §§ 3.1-1020 through 3.1-1030 of the 
Code of Virginia. 

Effective Date: 

Summarv: 

The amendment adds 13 rare plant species to the list 
of endangered plants under the Virginia Endangered 
Plant and Insect Species Act. The endangered plant 
species are shale barren rock cress, Arabis serotina: 
mat-forming water-hyssop, Bacopa straguia: piratebush, 
Buckieya distichophylla: variable sedge, Carex 
polymorpha: Harper's fimbristylls, Fimbristylis 
perpusilla: Virginia sneezeweed, Helenium virginicum: 
swamp pink, Helonias bullata: long-stalked holly, Ilex 
collins: Peter's mountain mallow, Iliamna coreJ.· small 
whorled pogonia, Isotrla medeoloides: nestronia, 
Nestronla umbellula: Northeastern bulrush, Sclmus 
anclstrochaetus: and Virginia spiraea, Spiraea 
virglniana. Naturally occurring populations of the 
endangered species listed range from a single known 
population In the world to populations In five counties 
along the foothills of the Blue Ridge Mountains. 

The listing of species makes it unlawful for any 
person other than the landowner, to dig, take, cut, 
process or otherwise collect, remove, transport, 
possess, sell, offer for sale or give any species listed 
under the rules and regulations, except as authorized 
by the Commissioner of the Virginia Department of 
Agriculture and Consumer Services. Also, by affording 
endangered-species status to these plants, the board 
invests the commissioner with authority to carry out 
an effective conservation program, thereby preventing 
their further decline and possible extinction. 

REGULATORY NOTE: The Virginia Freedom of 
Information Act excludes from required disclosure 
"Records containing information on the site specific 
locations of rare, threatened, endangered or otherwise 
imperiled plant and animal species, natural communities, 
caves, and significant historic and archaeological sites if, 
in the opinion of the public body which has the 
responsibility for such information, disclosure of the 
information would jeopardize the continued existence or 

/the integrity of the resource." 

For further information regarding site specific locations, 
please contact C. Kermit Spruill, Jr., Director, Division of 
Product and Industry Regulation, Virginia Department of 
Agriculture and Consumer Services, P.O. Box 1163, 
Richmond, Virginia 23209; telephone (804) 786-3523. 

VR 115-04-01. Rules and Regulations for the Enforcement 
of the Endangered Plant and Insect Species Act. 

SfatiH 'Nllerlec! pegeala, lsetFia Rleaeeleic!es. ef Ill<! 
OPeltidaeeae ~ is li-eFeby eleelareEI aa eaElaegereEl 
speeles 8<1 <leflllet! If! f 3.1 1921 ef Ill<! Vlrglala 
Eac!aagerell Pl!m! ~ lRseet Speeles Aet ~ is Stil>jeet If! 
aH seetiell!l ef Ill<! Virglaia Eac!a11gerea Pl!m! ~ lRseet 
Speeles Aet ift &FEieF le preseFVe fftase speeimeas that eJHst 
If! !llls CeR!Rlenwealtll. 

§ I. Under authority of the Endangered Plant and Insect 
Species Act (§§ 3.1·1020 through 3.1-1030 of the Code of 
Virginia), the Board of Agriculture and Consumer Services 
hereby adopts the following regulation In order to protect 
designated plant and Insect species that exist In this 
Commonwealth. All designated species are subject to all 
sections of the Virginia Endangered Plant and Insect 
Species Act. The following species are hereby declared an 
endangered species as defined In § 3.1-1021 of the Virginia 
Endangered Plant and Insect Species Act: 

Arabis serotlna, Shale Barren Rock Cress. 

Bacopa stragu/a, Mat-Forming Water-Hyssop. 

Buck/eya distlchophylla, Piratebush. 

Carex po/ymorpha, Variable Sedge. 

Fimbristylis perpusilla, Harper's Fimbristylis. 

Helenium virginicum, Virginia Sneezeweed. 

Helonlas bullata, Swamp-Pink. 

Ilex collina, Long-Stalked Holly. 

Iliamna core!, Peter's Mountain Mallow. 

Isotria medeo/oides, Small Whorled Pogonia. 

Nestronia umbellula, Nestronia. 

Scirpus ancistrochaetus, Northeastern Bulrush. 
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Spiraea vlrglnlana, Virginia Spiraea. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4(a) of the Code of Virginia, which 
excludes from Article 2 regulations which are necessary to 
conform to changes in the Code of Virginia when no 
agency discretion is involved. The Department of Health 
will receive, consider and respond to petitions by any 
interested person at any time with respect to 
reconsideration or revision. 

Title of Regulation: VR 355-28-01.02. Regulations for 
Disease Reporting and Control. 

Statutory Authority: §§ 32.1-12 and 32.1-35 through 32.1-38 
of the Code of Virginia. 

Effective Date: September 14, 1989 

Summary: 

These regulations explain the requirements for 
reporting communicable diseases, toxic substances 
related diseases, and cancer to the health department, 
Including defining who is required to report, which 
diseases are reportable, and what mechanisms are 
available for reporting. 

Amendment 3 of the regulations was approved by the 
Board of Health to bring the regulations into 
compliance with statutory requirements. Section 32.1-36 
c of the Code of Virginia was modified by the 1989 
General Assembly to require physicians to report 
patients with human Immunodeficiency virus (HIV) 
Infection to the local health department. Prior to that, 
physicians were permltied, but not required, to report 
such infections. Because reportable disease 
requirements of the Board of Health exlend to persons 
other than physicians (§ 32.1-37), the amended 
regulations also state that medical care facilities shall 
report patients with HIV infection. 

This change to the Regulations tor Disease Reporting 
and Control has been made solely on the basis of a 
statutory change. No agency discretion has been 
required. The regulations clarify disease reporting 
requirements to those required to report. No other 
approach would as concisely meet Ibis need. 

VR 355-28-01.02. Regulations for Disease Reporting and 
Control. 

PART I. 
DEFINITIONS. 

§ 1.1. The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
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context clearly Indicates otherwise: 

"Board" means the State Board of Health. 

"Cancer" means all carcinomas, sarcomas, melanomas, 
leukemias, and lymphomas excluding localized basal and 
squamous cell carcinomas of the skin, except for lesions of 
the mucous membranes. 

"carrier" means a person who, with or without any 
apparent symptoms of a communicable disease, harbors a 
specific infectious agent .and may serve as a source of 
infection. 

"Commissioner" means the State Health Commissioner , 
his duly designated officer or agent. 

"Communicable disease" means an illness due to an 
infectious agent or its toxic products which is transmitted, 
directly or indirectly, to a susceptible host from an 
infected person, animal, or arthropod or through the 
agency of an Intermediate host or a vector or through the 
inanimate environment. 

"Contact'' means a person or animal known to have 
been in such association with an infected person or animal 
as to have had an opportunity of acquiring the infection. 

"Department" means the State Department of Health. 

"Designee" or ·"Designated officer or agent" means any 
person, or group of persons, designated by the State 
Health Commissioner, to act on behalf of the commissioner 
or the board. 

"Epidemic" means the occurrence in a community or 
region of cases of an illness clearly in excess of normal 
expectancy. 

11Foodborne outbreak" means a group manifestation of 
illness acquired through the consumption of food or water 
contaminated with chemicals or an Infectious agent or its 
toxic products. Such illnesses include but are not limited 
to heavy metal intoxications, staphylococcal food poisoning, 
botulism, salmonellosis, shigellosis, Clostridium pertringens 
food poisoning and hepatitis A. 

"Immunization" means a treatment which renders an 
individual less susceptible to the pathologic effects of a 
disease or provides a measure of protection against the 
disease (e.g., inoculation, vaccination). 

"Independent pathology laboratory" means a nonhospital 
or a hospital laboratory performing surgical pathology, 
including fine needle aspiration biopsy and bone marrow 
examination services, which reports the results of such 
tests directly to physician offices, without reporting to a 
hospital or accessioning the information into a hospital 
tumor registry. 

11Investigation" means an inquiry into the incidence, 

Monday, August 14, 1989 



Final Regulations 

extent, source and causation of a disease occurrence. 

"Isolation" means separation for the period of 
communicability of infected persons or animals from 
others in such places and under such conditions as to 
prevent or limit the direct or indirect transmission of an 
infectious agent from those infected to those who are 
susceptible. The means of isolation shall be the least 
restrictive means appropriate under the facts and 
circumstances as determined by the commissioner. 

"Laboratory director" means any person in charge of 
supervising a laboratory conducting business in the 
Commonwealth of Virginia. 

"Medical care facility" means any hospital or nursing 
home licensed in the Commonwealth , or any hospital 
operated by or contracted to operate by an entity of the 
United States government or the Commonwealth of 
Virginia . 

"Midwife" means any person who is registered as a 
nurse midwife by the State Board of Nursing or who 
possesses a midwife permit issued by the State Health 
Commissioner. 

"Nosocomial outbreak" means any group of illnesses of 
common etiology occurring in patients of a medical care 
facility acquired by exposure of those patients to the 
disease agent while confined in such a facility. 

11Nurse" means any person licensed as a professional 
nurse or as a licensed practical nurse by the Virginia 
State Board of Nursing. 

"Period of communicability" means the time or times 
during which the etiologic agent may be transferred 
directly or indirectly from an infected person to another 
person, or from an infected animal to a person. 

"Physician" means any person licensed to practice 
medicine by the Virginia State Board of Medicine. 

"Quarantine" means generally, a period of detention for 
persons or domestic animals that may have been exposed 
to a reportable, contagious disease for purposes of 
observation or treatment. 

I. Complete quarantine. The formal limitation of 
freedom of movement of well persons or animals 
exposed to a reportable disease for a period of time 
not longer than the longest incubation period of the 
disease in order to prevent effective contact with the 
unexposed. The means of complete quarantine shall be 
the least restrictive means appropriate under the facts 
and circumstances, as determined by the 
commissioner. 

2. Modified quarantine. A selective, partial limitation 
of freedom of movement of persons or domestic 
animals, determined on the basis of differences in 

susceptibility, or danger of disease transmission. 
Modified quarantine is designed to meet particular 
situations and includes but is not limited to, the 
exclusion of children from school and the prohibition 
or restriction of those exposed to or suffering from a 
communicable disease from engaging in a particular 
occupation. The means of modified quarantine shall be 
the least restrictive means appropriate under the facts 
and circumstances, pursuant to § 3.1 E of these 
regulations or as determined by the commissioner. 

3. Segregation. The separation for special control, or 
observation of one or more persons or animals from 
other persons or animals to facilitate control or 
surveillance of a reportable disease. The means of 
segregation shall be the least restrictive means 
available under the facts and circumstances, as 
determined by the commissioner. 

"Reportable disease" means an illness due to a specific 
toxic substance, occupational exposure, or infectious agent, 
which affects a susceptible individual, either directly, as 
from an infected animal or person, or indirectly through 
an intermediate host, vector, or the environment, as 
determined by the board. 

"Surveillance" means the continuing scrutiny of all 
aspects of occurrence and spread of a disease relating to 
effective control of that disease. Included in the process of 
surveilla~ce are the collection and evaluation of: -

1. Morbidity and mortality reports. 

2. Special reports of field investigations of epidemics 
and individual cases. 

3. Isolation and identification of infectious agents by 
laboratories. 

4. Data concerning the availability, use, and untoward 
side effects of the substances used in disease control. 

5. Information regarding immunity levels in segments 
of the population. 

"Toxic substance" means any substance, including any 
raw materials, intermediate products, catalysts, final 
products, or by-products of any manufacturing operation 
conducted in a commercial establishment, that has the 
capacity, through its physical, chemical or biological 
properties, to pose a substantial risk of death or 
impairment either immediately or over time, to the 
normal functions of humans, aquatic organisms, or any 
other animal but not including any pharmaceutical 
preparation which deliberately or inadvertently is 
consumed in such a way as to result in a drug overdose. 

PART II. 
GENERAL INFORMATION. 

§ 2.1. Authority. 
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Chapter 2 of Title 32.1 of the Code of Virginia deals 
with the reporting and control of diseases. Specifically, § 
32.1-35 directs the Board of Health to promulgate 
regulations specifying which diseases occurring in the 
Commonwealth are to be reportable and the method by 
which they are to be reported. Further, § 32.1·42 of the 
Code authorizes the board to promulgate regulations and 
orders to prevent a potential emergency caused by a 
disease dangerous to the public health. Section 32.1-12 of 
the Code empowers the Board of Health to adopt such 
regulations as are necessary to carry out provisions of 
laws of the Commonwealth administered by the 
Commissioner of the Department of Health. 

§ 2.2. Purpose. 

These regulations are designed to provide for the 
uniform reporting of diseases of public health importance 
occurring within the Commonwealth in order that 
appropriate control measures may be instituted to interrupt 
the transmission of disease. 

§ 2.3. Administration. 

A. State Board of Health. 

The State Board of Health ("board") has the 
responsibility for promulgating regulations pertaining to the 
reporting and control of diseases of public health 
importance. 

B. State Health Commissioner. 

The State Health Commissioner ("commissioner") is the 
executive officer for the State Board of Health with the 
authority of the board when it is not In session, subject to 
the rules and regulations of and review by the board. 

C. Local health director. 

The local health director is responsible for the 
surveillance and Investigation of those diseases specified 
by these regulations which occur in his jurisdiction. He is 
further responsible for reporting all such surveillance and 
investigatlons to the State Department of Health . In 
cooperation with the commissioner , he is responsible for 
instituting measures for disease control, which may include 
quarantine or isolation as required by the commissioner . 

D. Office of Epidemiology. 

The Office of Epidemiology is responsible for the 
statewide surveillance of those diseases specified by these 
regulations, for coordinating the investigation of those 
diseases with the local health director and regional 
medical director, and for providing direct assistance where 
necessary. The Director of the Office of Epidemiology acts 
as the commissioner's designee in reviewing reports and 
investigations of diseases and recommendations by local 
health directors for quarantine or isolation. However, 
authority to order quarantine or isolation resides solely 
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with the commissioner, unless otherwise expressly provided 
by him. 

§ 2.4. Application of regulations. 

These regulations have general application throughout 
the Commonwealth. 

§ 2.5. Effective date of original regulations. 

August I, 1980. 

Effective date of amendment No. 1: 

August 21, 1984. 

Effective date of emergency amendment of § 3.1: 

January 4, 1988. 

Effective date of amendment No. 2: 

February 15, 1989. 

Proposed Effective Date of .Amendment # 3. 

September 14, 1989. 

§ 2.6. Application of the Administrative Process Act. 

The provisions of the Virginia Administrative Process 
Act, which is codified as Chapter 1.1:1 of Title 9 of the 
Code, shall govern the adoption, amendment, modification, 
and revision of these regulations, and the conduct of all 
proceedings and appeals hereunder. All hearings on such 
regulations shall be conducted in accordance with § 
9-6.14:7. 

§ 2.7. Powers and procedures of regulations not exclusive. 

The board reserves the right to authorize a procedure 
for enforcement of these regulations which Is not 
inconsistent with the provisions set forth herein and the 
provisions of Chapter 2 of Title 32.1 of the Code. 

PART III. 
REPORTING OF DISEASE. 

§ 3.1. Reportable Disease List. 

The board declares the following named diseases, toxic 
effects, and conditions to be reportable by the persons 
enumerated in § 3.2: 

A. List of reportable diseases: 

Acquired Immunodeficiency 
Syndrome 

Amebiasis 
Anthrax 
Arboviral infections 
Aseptic meningitis 

Lymphogranuloma venereum 
Malaria 
Measles (Rubeola) 
Meningococcal infections 
Mumps 
Nosocomial outbreaks 
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Bacterial meningitis 
(specify etiology) 

Botulism 
Brucellosis 
Campylobacter infections 
Chancroid 
Chickenpox 
Chlamydia trachomatis 

infections 
Congenital rubella 

syndrome 
Diphtheria 
Encephalitis 

primary 
(specify etiology) 

post· infectious 
Foodborne outbreaks 
Giardiasis 
Gonorrhea 
Granuloma inguinale 
Haemophilus influenzae 

infections invasive 

Hepatitis 
A 
B 
Non A, Non B 
Unspeci fled 

Histoplasmosis 
Human immunodificiency 

virus (HIV) infection 
Influenza 
Kawasaki 

Syndrome 
Legionellosis 
Leprosy 
Leptospirosis 
Listeriosis 
Lyme disease 

Occupational illnesses 
Ophthalmia neonatorum 
Pertussis (Whooping cough) 
Phenylketonuria (PKU) 
Plague 
Poliomyelitis 
Psittacosis 
Q fever 
Rabies in animals 
Rabies in man 

Rabies treatment, post 
exposure 

Reye syndrome 
Rocky Mountain spotted fever 
Rubella (German measles) 
Salmonellosis 
Shigellosis 
Smallpox 
Syphilis 
Tetanus 
Toxic shock syndrome 
Toxic substance related 

illnesses 
Trichinosis 
Tuberculosis 
Tularemia 
Typhoid fever 
Typhus, flea-borne 
Vibrio infections 

including cholera 
Waterborne outbreaks 
Yellow fever 

•Repot table by !'h)siciaus onTy-;- aeeo1 d:lng t-o ttte pi o; is ions 
o-f t -s-:-+ 9 o-f "ttre1!te r e 1!1 tt lations . 

B. Reportable diseases requiring rapid communication. 

Certain of the diseases in the list of reportable diseases, 
because of their extremely contagious nature or their 
potential for greater harm, or both, require immediate 
identification and control. Reporting of these diseases, 
listed below, shall be made by the most rapid means 
available, preferably that of telecommunication (e.g., 
telephone, telegraph, teletype, etc.) to the local healtll 
director or other professional employee of the department: 

Anthrax 
Botulism 
Cholera 
Diphtheria 
Foodborne outbreaks 
Haemophilus influenzae 

infections, 
invasive 

Hepatitis A 
Measles (Rubeola) 
Meningococcal infections 

Plague 
Poliomyelitis 
Psittacosis 
Rabies in man 
Smallpox 
Syphilis, primary and 

secondary 

Tubercolosis 
Yellow Fever 

C. Diseases to be reported by number of cases. 

The following disease in the list of reportable diseases 
sllall be reported as number-of-cases only: 

Influenza (by type, if available) 

D. Diseases !o be repartee IH'I<I<>f speeial eiFemaslaRees. 
Human immunodeficiency virus (HIV) infection. 

Any Every physician practicing in this Commonwealth 
fflfiY shall report to the local health department any 
patient of his who has tested positive for exposure to 
human immunodeficiency virus (HIV). Every person in 
charge of a medical care facility shall report the 
occurrence in or admission to the facility of a patient 
with HIV infection unless there is evidence that the 
occurrence has been reported by a physician. ll When 
such a report is made, it shall include the information 
required in § 3.2 A. Only individuals who have positive 
blood tests for HIV antibodies as demonstrated by at least 
two enzyme-linked immunosorbent assays (done in 
duplicate at the same time or singly at different times), 
and a supplemental test such as the western blot are 
considered to have HIV infection. H is reeammea~e~ -
!H¥ in!eeliea slla4l be re~aFte<l wl!ea !be physieiaa 61' 
primary eare provider Ree<l£ !be DepaFtmeal el Health's 
sllj>j>&# i-ft pa-R-eM aft<!- c-6fHae+ cauaseliag aft<l­
epiaemialagie lrael<iag. 

E. Toxic substances related diseases or illnesses. 

Diseases or illnesses resulting from exposure to a toxic 
substance, shall include, but not be limited to the 
following: 

Occupational Lung 
Diseases· 

silicosis 
asbestosis 
byssinosis 

Occupationally-Related 
Cancers 

mesothelioma 

Furthermore, all toxic substances~related diseases or 
illnesses, including pesticide poisonings, illness or disease 
resulting from exposure to a radioactive substance, or any 
illness or disease that is indicative of an occupational 
health, public health, or environmental problem shall be 
reported. 

!! such disease or illness is verified, or suspected, and 
presents an emergency, or a serious threat to public 
health or safety, the report of such disease or illness shall 
be by rapid communication as in § 3.1 B. 

F. Unusual or ill-defined diseases, illnesses, or outbreaks. 

The occurrence of outbreaks or clusters of any illness 
which may represent an unusual or group expression of an 
illness which may be of public health concern shall be 
reported to the local health department by the most rapid 
means available. 

§ 3.2. Those required to report. 

A. Physicians. 

Each physician who treats or examines any person who 
is suffering from or who is suspected of having a 
reportable disease, or who is suspected of being a carrier 
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of a reportable disease shall report that person's name, 
address, age, sex, race, name of disease diagnosed or 
suspected, and the date of onset of illness except that 
influenza should be reported by number of cases only 
(and type of influenza, if available) ami HI¥ iafeeliaa -
9e •epertee ami if repartee, sftall iBell!lle l9e iafarmaliea 
lislell ai>e¥e ami eeHiflly will> l9e PfB'liSIBBS ef § 6.! ~ It 
is reeammeaeee l9el HI¥ iHfeeliaa sftall 9e repartee wlieB 
l9e pltysleiaa a. primary eare pravider aeeds l9e 
DepartmeHI ef Health's S8J>I'Bfl iB palieBI ami eeatae1 
ee~aseliag ami epieemieleg\e lraekiag . Reports are to be 
made to the local health department serving the 
jurisdiction where the physician practices. Any physician 
making such report as authorized herein shall be immune 
from liability as provided by § 32.1-38 of the Code of 
Virginia. 

Such reports shall be made on a form to be provided by 
the department (CD-24) and shall be made within seven 
days unless the disease in question requires rapid 
reporting under §§ 3.1 B or 3.1 F . (Venereal diseases are 
reported on Form VD-35C in the manner described above.) 

B. Directors of laboratories. 

Any person who is in charge of a laboratory conducting 
business in the Commonwealth shall report any laboratory 
examination of any specimen derived from the human 
body which yields evidence, by the laboratory method(s) 
indicated, of a disease listed below: 

Anthrax - by culture 

Campylobacter infections - by culture 

Chlamydia trachomatis infections - by culture or antigen 
detection methods 

Cholera - by culture 
Diphtheria - by culture 

Gonococcal infections 
examination 

by culture or microscopic 

Haemophilus influenzae infections - by culture or antigen 
detection assay of blood or cerebrospinal fluid 

Hepatitis A - by serology specific for IGM antibodies 

Influenza - by culture or serology 

Legionellosis - by culture or serology 

Listeriosis - by culture 

Malaria - by microscopic examination 

Meningococcal infections - by culture of blood or 
cerebrospinal fluid 

Mycobacterial diseases - by culture 
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Pertussis - by culture or direct fluorescent antibody test 

Plague - by culture or direct fluorescent antibody test 

Poliomyelitis - by culture or serology 

Rabies in animals - by microscopic or immunologic 
examination 

Salmonella infections - by culture 

Shigella infections - by culture 

Syphilis - by serology or dark field examination 

Trichinosis - by microscopic examination of a muscle 
biopsy 

Each report shall give the name and address of the 
person from whom the specimen was obtained and, when 
available, the person's age, race and sex. The name and 
address of the physician or medical facility for whom the 
examination was made shall also be provided. When the 
influenza virus is isolated, the type should be reported, if 
available. Reports shall be made within seven days to the 
local health department serving the jurisdiction in which 
the laboratory is located and shall be made on Form 
CD-24.3 or on the laboratory's own form if it includes the 
required information. Any person making such report as 
authorized herein shall be immune from liability as 
provided by § 32.1-38 of the Code of Virginia. 

Exceptions: With the exception of reporting laboratory 
evidence of gonococcal infections and syphilis, laboratories 
operating within a medical care facility shall be 
considered to be in compliance with the regulations when 
the director of that medical care facility assumes the 
reporting responsibility. 

Laboratory examination results indicating gonococcal 
infections or syphilis shall be reported either on Form 
VD-36 or on Form CD-24.3 or another form acceptable to 
the Director of the Office of Epidemiology. 

A laboratory may fulfill its responsibility to report 
mycobacterial diseases by sending a positive culture for 
identification or confirmation, or both, to the Virginia 
Division of Consolidated Laboratory Services. The culture 
must be identified with the patient and physician 
information required above. 

C. Person in charge of a medical care facility. 

Any person in charge of a medical care facility shall 
make a report to the local health department serving the 
jurisdiction where the facility is located of the occurrence 
in or admission to the facility of a patient with a 
reportable disease listed in § 3.1 A unless he has evidence 
that the occurrence has been reported by a physician. Any 
person making such report as authorized herein shall be 
immune from liability as provided by § 32.1-38 of the 
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Code of Virginia. The requirement to report shall include 
all inpatient, outpatient and emergency care departments 
within the medical care facility. Such report shall contain 
the patient's name, age, address, sex, race, name of 
disease being reported, the date of admission, hospital 
chart number, date expired (when applicable), and 
attending physician. Influenza should be reported by 
number of cases only (and type of influenza, if available). 
Reports shall be made within seven days unless the 
disease in question requires rapid reporting under §§ 3.1 B 
or 3.1 F and shall be made on Form CD-24.1. Nosocomial 
outbreaks shall be reported on Form CD-24.2. 

(Note: See § 3.2 B "Exceptions") 

D. Person in charge of a school. 

Any person in charge of a school shall report 
immediately to the local health department the presence 
or suspected presence in his school of children who have 
common symptoms suggesting an epidemic or outbreak 
situation. Any person so reporting shall be immune from 
liability as provided by § 32.1-38 of the Code of Virginia. 

E. Local health directors. 

The local health director shall forward within seven 
days to the Office of Epidemiology of the State Health 
Department any report of a disease or report of evidence 
of a disease which has been made on a resident of his 
jurisdiction. This report shall be by telecommunication if 
the disease is one requiring rapid communication, as 
required in § 3.1 B or § 3.1 F. All such rapid reporting 
shall be confirmed in writing and submitted to the Office 
of Epidemiology within seven days. Furthermore, the local 
health director shall immediately forward to the 
appropriate local health director any disease reports on 
individiuals residing in the latter's jurisdiction. The local 
health director shall review reports of diseases received 
from his jurisdiction and follow-up such reports, when 
indicated, with an appropriate investigation in order to 
evaluate the severity of the problem. He shall determine, 
in consultation with the regional medical director, the 
Director of the Office of Epidemiology, and the 
commissioner if further investigation is required and if 
complete or modified quarantine will be necessary. 

Modified quarantine shall apply to situations in which 
the local health director on the scene would be best able 
to judge the potential threat of disease transmission. Such 
situations shall include, but are not limited to, the 
temporary exclusion of a child with a communicable 
disease from school and the temporary prohibition or 
restriction of any individual(s), exposed to or suffering 
from a communicable disease, from engaging in an 
occupation such as foodhandling that may pose a threat to 
the public. Modified quarantine shall also include the 
exclusion, under § 32.1-47 of the Code of Virginia of any 
unimmunized child from a school in which an outbreak, 
potential epidemic, or epidemic of a vaccine preventable 
disease has been identified. In these situations, the local 

health director may be authorized as the commissioner's 
designee to order the least restrictive means of modified 
quarantine. 

Where modified quarantine is deemed to be insufficient 
and complete quarantine or isolation is necessary to 
protect the public health, the local health director, in 
consultation with the regional medical director and the 
Director of the Office of Epidemiology, shall recommend 
to the commissioner that a quarantine order or isolation 
order be issued. 

F. Persons in charge of hospitals, nursing homes, homes 
for adults, and correctional facilities. 

In accordance with § 32.1-37.1 of the Code of Virginia, 
any person in charge of a hospital, nursing home, home 
for adults or correctional facility shall, at the time of 
transferring custody of any dead body to any person 
practicing funeral services, notify the person practicing 
funeral services or his agent if the dead person was 
known to have had, immediately prior to death, any of the 
following infectious diseases: 

Creutzfeldt-Jakob disease 

Human immunodeficiency virus infection 

Hepatitis B 

Hepatitis Non A, Non B 

Rabies 

Infectious syphilis 

PART IV. 
CONTROL OF DISEASE. 

§ 4.1. The "Methods of Control" sections of the Fourteenth 
Edition of the Control of Communicable Diseases in Man 
(1985) published by the American Public Health 
Association shall be complied with by the board and 
commissioner in controlling the diseases listed in § 3.1 A, 
except to the extent that the requirements and 
recommendations therein are outdated, inappropriate, 
inadequate, or otherwise inapplicable. The board and 
commissioner reserve the right to use any legal means to 
control any disease which is a threat to the public health. 

PART V. 
IMMUNIZATION. 

§ 5.1. Dosage and age requirements for immunizations. 

Every child in Virginia shall be immunized against the 
following diseases by receiving the specified number of 
doses of vaccine by the specified ages: 

1. Diphtheria, Tetanus, and Pertussis (Whooping 
cough) Vaccine - three doses by age one year of 
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toxoids of diphtheria and tetanus, combined with 
pertussis vaccine. 

2. Poliomyelitis Vaccine, trivalent type 
by age 18 months of attenuated (live) 
polio virus vaccine or inactivated 
vaccine. 

- three doses 
trivalent oral 
poliomyelitis 

3. Measles (Rubeola) Vaccine - one dose at 15 months 
of age, or by age two years, of further attentuated 
(live) measles virus vaccine (Schwartz or Moraten). 

4. Rubella (German measles) Vaccine - one dose at 15 
months of age or by age two years of attenuated 
(live) rubella virus vaccine. 

5. Mumps Vaccine - one dose at 15 months of age or 
by age two years of mumps virus vaccine (live). 

§ 5.2. Obtaining immunization. 

The required immunizations may be obtained from a 
physician licensed to practice medicine or from the local 
health department. 

PART VI. 
VENEREAl. DISEASE. 

§ 6.1. Prenatal testing. 

Every physician attending a pregnant woman during 
gestation shall examine and test such woman for syphilis 
within 15 days after beginning such attendance. Every 
physician should examine and test a pregnant woman for 
other venereal diseases as clinically indicated. 

PART VII. 
PREVENTION OF BI.INDNESS FROM OPHTHALMIA 

NEONATORUM. 

§ 7.1. Procedure for preventing ophthalmia neonatorum. 

The physician, nurse or midwife in charge of the 
delivery of a baby shall install in each eye of that 
newborn baby as soon as possible after birth one of the 
following: (i) two drops of a 1.0% silver nitrate solution; 
(ii) two drops of a 1.0% tetracycline ophthalmic solution; 
(iii) one quarter inch or an excessive of 1.0% tetracycline 
ophthalmic ointment; or (iv) one quarter inch or an 
excessive amount of 0.5% erythromycin ophthalmic 
ointment. This treatment shall be recorded in the medical 
record of the infant. 

PART VIII. 
CANCER REPORTING. 

§ 8.1. Authority. 

Title 32.1 (§ 32.1-70) of the Code of Virginia authorizes 
the establishment of a statewide cancer registry. 
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§ 8.2. Reportable cancers. 

Newly diagnosed malignant tumors or cancers, as 
defined In Part I, shall be reported to the Virginia Tumor 
Registry in the department. 

§ 8.3. Those required to report. 

Any person in charge of a medical care facility or 
Independent pathology laboratory which diagnoses or treats 
cancer patients is required to report. 

§ 8.4. Data which must be reported. 

Each report shall include the patient's name, address, 
age, sex, date of diagnosis, primary site of cancer, 
histology, basis of diagnosis, and history of service in the 
Veitnam war and exposure to dioxin--containing compounds. 
Medical care facility reports shall also include social 
security number, date of birth, race, marital status, usual 
occupation, and usual industry. 

The reporting requirement may be met by submitting a 
copy of the hospital facesheet and pathology report to the 
Virginia Tumor Registry. Reports shall be made within 
four months of the diagnosis of cancer. 

§ 8.5. Additional data which may be reported. 

Any person in charge of a medical care facility may 
also elect to provide more extensive clinical information 
as required for cancer programs approved by the 
American College of Surgeons. These additional data may 
include staging, treatment, and recurrence information and 
may be reported by submitting a hospital abstract to the 
Virginia Tumor Registry within six months of the diagnosis 
of cancer. Annual follow-up may be conducted on persons 
reported in this manner. 

PART IX. 

§ I. Reporting and control of diseases. 

Chapter 2, §§ 32.1-35 through 32.1-73 of the Code of 
Virginia relating to the Reporting and Control of Diseases 
is incorporated by reference and made a part of these 
regulations. 
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COMMONWEALTH OF VIRGINIA- DEPARTMENT OF HEALTH 
I..AfiORATORY REPORT OF REACTIVE TESTS FOR VENEREAL DISEASE 

Name of Laboratory 
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Number of Tests Perlormed -----------

Number Reactove 
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Syph•l•s 

3. All PosH iva Smears and Cultures 
for Gonorrhea 

§32.t-36, Code ol Virginia, 1950 n 
amended, 

• .. : And every di~ecto_r ol any laboralory 
do•ng busrneu rn lh1S Commonwealth 
whrch performs ony test whO$.!! re•utts 
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MARINE RESOURCES COMMISSION 

NOTE: The Marine Resources Commission is exempted 
from the Administrative Process Act (§ 9-6.14:1 of the 
Code of Virginia); however, it is required by § 9-6.14:22 B 
to publish aU final regulations. 

Title of Regulation: VR 450-01-0056. Pertaining to 
Recreational Flounder Fishing. 

Statutory Authority: § 28.1-23 of the Code of Virginia. 

Effective Date; August I, 1989 

Preamble: 

This regulation establishes a daily bag limit of IO 
flounder for each recreational angler fishing in 
Virginia waters. This limitation is adopted in response 
to the poor recruitment of young flounder into the 
fishable stock for the previous two years. Further 
unrestricted harvesting could lead to stock collapse. 

VR 450-01-0056. Pertaining to Recreational Flounder 
Fishing. 

§ I. Authority, related regulation, effective date. 

A. This regulation is promulgated pursuant to the 
authority contained in § 28.I-23 of the Code of Virginia. 

B. Regulation 450-oi-o053, Pertaining to the Taking of 
Summer Flounder, establishes a 13-inch minimum size 
limit for summer flounder. 

C. The effective date of this regulation is August I, 
I989. 

§ 2. Purpose. 

The purpose of this regulation is to control the 
recreational harvest of summer flounder. This restriction 
will aid in the prevention of collapse of the stock by 
insuring that more ft"sh survive to spawning. 

§ 3. Daily bag limit. 

A. Except as provided in B below, it shall be unlawful 
for any person fishing with hook-and-line to catch and 
retain more than ten summer flounder per day. Any 
flounder taken after the daily limit has been reached shall 
be returned to tl?e water immediately. 

B. The daily limit of summer flounder when fishing 
from a boat or other vessel shall be equal to the number 
of persons on board the vessel multiplied by ten. 
Retention of the legal number of flounder is the 
responsibility of the boat captain or operator. 

§ 4. Penalty. 
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As set forth in § 28.I-23 of the Code of Virginia, any 
person, firm or corporation violating any provision of this 
regulation shall be guilty of a Class I misdemeanor. 

/s/ William A. Pruitt 
Commissioner 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 3 of the Code of Virginia, which 
excludes from Article 2 regulations which consist only of 
changes in style or form or corrections of technical errors. 
The Department of Medical Assistance Services will 
receive, consider and respond to petitions by any 
interested person at any time with respect to 
reconsideration or revision. 

Title QJ_ Regulation: State Plan lor Medical Assistance 
Relating to Covered Providers of Nutrition Services. 
¥a i&O 03 3.1100 VR 460-03-3.1103. Requirements and 
Limits Applicable to Specllic Services: Expanded 
Prenatal Care Services. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Date: September 15, 1989 

Summary: 

This final amendment clarifies existing program policy 
to allow persons other than Registered Dietitians to 
provide nutitriona! counseling to high~ri'sk pregnant 
women. 

VR 460-03-3.1103. Requirements and Limits Applicable to 
Specific Services: Expanded Prenatal Care Services. 

A. Comparability of services: Services are not 
comparable in amount, duration and scope. Authority of § 
950l(b) of COBRA 1985 allows an exception to provide 
service to pregnant women without regard to the 
requirements of § l902(a)(l0)(B). 

B. Definition of services: Expanded prenatal care 
services will offer a more comprehensive prenatal care 
services package to improve pregnancy outcome. The 
expanded prenatal care services provider may perform the 
following services: 

1. Patient education. Includes six classes of education 
for pregnant women in a planned, organized teaching 
environment inlcuding but not limited to topics such 
as body changes, danger signals, substance abuse, 
labor and delivery information, and courses such as 
planned parenthood, Lamaze, smoking cessation, and 
child rearing. 
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Instruction must be rendered by Medicaid certified 
providers who have appropriate education, license or 
certification. 

2. Homemaker. Includes those services necessary to 
maintain household routine for pregnant women, 
primarily in third trimester, who need bed rest. 
Services include, but are not limited to, light 
housekeeping, child care, laundry, shopping, and meal 
preparation. 

Must be rendered by Medicaid certified providers. 

3. Nutrition. Includes nutritional assessment of dietary 
habits, and nutritional counseling and counseling 
follow-up. All pregnant women are expected to receive 
basic nutrition information from their medical care 
providers or the WIC Program. 

Must be provided by a Registered Dietitian (R.D.) or 
a person with a master's degree in nutn'tion, maternal 
and child health, or clinical dietitics with experience 
in public health, maternal and child nutrition or 
clinical dietetics. 

C. Qualified providers: Any duly enrolled provider which 
the department determines to be qualified who has signed 
an agreement may provide expanded prenatal care 
services. The qualified providers wlll provide prenatal care 
services regardless of their capacity to provide any other 
services under the Plan. 

REAL ESTATE BOARD 

Title Qf Regulation: VR 585-01-1. Virginia Real Estate 
Board Licensing Regulations-

Statutory Authority: §§ 54.1-201 of the Code of Virginia. 

Effective Date: October 1, 1989 

Summary: 

The final regulations have been substantially 
reformated for clarity, changed some conditions for 
licensure, created new educational requirements for 
renewal of a license and created requirements for the 
disclosure of a licensee's relationship to the principals 
in a transaction. The new requirements for licensure 
expand the scope which allows the board to deny 
licensure for certain criminal offenses in order to 
further protect the public whom the licensees come 
into contact. The new educational requirement i's 
adopted to specifically comply with the new statutory 
requirement that real estate licensees complete a 
course of not less than six hours on recent 
developments in federal, state and local laws, real 
estate regulations and laws and recent case decisions 
as a condition for renewal. Lastly, the other major 
change requires that a licensee disclose to those 

potential parties to a transaction their 
agency-principal relationship. All other changes are 
clarifying in nature. 

VR 585-01-1. Virginia Real Estate Board Licensing 
Regulations. 

PART I. 
GENERAL. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, unless a different meaning is provided or is 
plainly required by the context, shall have the following 
meanings: 

"Actively engaged" means employment by or asseeie!iea 
affiliation as an independent contractor with a bfeke.F 
licensed real estate firm or sole proprietorship in 
performing those activities as defined in § ~ §§ 
54.1-2100 and 54.1-2101 of the Code of Virginia for an 
average of at least 20 hours per week. 

"Associate broker" means any individual licensee of the 
board holding a - broker's license other than a one 
who has been designated as the principal broker. 

"Firm" means any partnership, association, or 
corporation, other than a sole proprietorship, which is 
required ·by t h6 § 2.1 B of these regulations to obtain a 
separate brokerage firm license. 

"Inactive status" refers to any broker or salesperson 
who is not asseeialell under the supervision of a principal 
broker or supervising broker, not affiliated with a firm or 
sole ~reprleler proprietorship and who is not performing 
any of the activities defined in §? &4-'tl!G &a<! ~ §§ 
54.1-2100 and 54.1-2101 of the Code of Virginia. 

11Licensee" means any person, partnership, association, 
or corporation holding a license by the Real Estate Board 
to act as a real estate broker or real estate salesperson, 
as defined, respectively, in §§ 54.1-2100 and 54.1-2101 of 
the Code of Virginia. 

"Principal" means a party who has engaged a real 
estate broker to perform real estate purchases, sales or 
rental services in a pn'ncipa!-agent relationship. 

"Princi'pa! broker" means the individual broker who 
shall be designated by each firm to assure compliance 
with Title &4 54.1 , Chapter HI 21 of the Code of Virginia, 
and these regulations, and to receive communications and 
notices from the board which may affect the firm or any 
licensee employed by or assaeiatell affiliated with the 
firm. In the case of a sole proprietorship, the licensed 
broker who is the sole proprietor shall have the 
responsibilities of the principal broker. The principal 
broker shall have responsibility for the activities of the 
firm and all its licensees. 
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<~Principal to a transaction" means a party to a real 
estate transaction in the capacity of a seller, buyer, lessee 
or lessor, or having some other direct contractual 
connection to such transaction. 

"Sole proprietor" means any individual broker, not a 
corporation, who is trading under the broker's own name, 
or under an assumed or fictitious name pursuant to the 
provisions of §§ 59.1-69 through 59.1-76 of the Code of 
Virginia. 

"Supervising broker" means the individual associate 
broker who shall be designated by the firm to supervise 
the activities of any one of its offices. 

~ ±.a. Neeessi!y flip lieeBse 9f registratioa. 

It shill! i>e aalaw#lil flip ftiiY l"'fS99l; parlaersl!ip, 
asseeiatien SF eeFfJeratiee, ta aet as a real estate bFekeF, 
real estate salespersoa, 9f realal loeatioa ageat 9f te 
advertise 9f llSSliFfte te aet RS sael! real estate bFekeF, real 
estate salespersoa, 9f realal loeatioa ageRt - - a 
salespersoa 9f i>falrer lieeBse 9f realal loeatioa ageRt 
regislratioa iss<le<l by li>e Virgiaia Real lOstele Beaffi. Ne 
parlaersl!lp, assoeialioa 9f eorporatioa sl!all i>e gFftllled a 
lieeBse IHIIess eYei'Y member, aireelor, aafl effl€er el suel! 
parlaersl!lp, assoeiatioa 9f eorporalioa, wl!& aelively 
parlieipates te Its brokerage basiaess sl!all llekl a lieeBse 
RS a real estate bFekeF, aafl llllless """''Y employee aafl 
eYei'Y iaflepeaaeal eoalraelor wl!& aets RS a salespersoa 
flip sael! parlaersl!ip, assoeialioa 9f eorporalioa sl!all l!i>kl 
a lieeftse as a real estate sales[lefSea; pre·1iE1etl, b:ewe·/eF, 
ll!at a fl6FSOO wl!& l!i>kls a lieeBse RS a real estate i>falrer 
may aet RS a salesperson flip aast1>er real estate ~>faker. 

-§ h&- Lieease, registratiea, aBEl renewal fee&.. 

All applieation lees flip lieenses aafl regislralioBS are 
nonrelanaable, 

A. Appliealion lees flip original lieenses 9f registrations 
aafl biennial reaewal lees are RS -. 

l-, Salesperson by eaaealion aaa e"aminatioa . _ .. _ .-$69 

3. Salesperson by reeiproeily ........................ -$&6 

6. Renewal flip salesperson .......................... -$6G 

+. BrekeF by eflaealion aafl eRaminalion ........... -$&G 

&. BrekeF by •eeiproeily ............................. -$+& 

S. BrekeF f eonearrenl l lieeBse ..................... ~ 

'1. Renewal flip i>falrer ............................... -$&G 

8. Realal loealion ageRts ........................... .-$39 

9. - lieeBse " " " " " " " " " " " " " " " " " " " . ~ 
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M, Braael! - liee8Se " " . " " . " . " " " " . " " .. --$1-& 

B. 'Hle applieation lee flip original lieeBse flip a 
proprietary sel!eal sl!all be $100 aafl li>e llltiiiiBl Fenewal 
lee sl!all "" $&9. 

, H EKpiratiaB, F8H:8\YBI, ana reiastatemeat ef l4eeftse.:. 

A. bieenses issiiW aaEieF 11>ese regalaliens flip 

salespersons, brokers, aafl 1trms sl!all ""~'i-re twa years 
!ram 11>e last flay el ll!e mealil te wl!iel> IIIey were lss!!etl, 
as iaaiealefl 98 11>e liee8Seo Proprietary sel!eal lieeases 
sl!all "*f'lre annually 98 J!me <19. Regislralions sl!all ""'*"" 
eYei'Y twa years 98 """" <19. 

B. 'Hle - will mail a renewal 89liee te ll!e lieeasee 
9f regislra81 81 11>e last kBewa l!9f8e aaaress. 'l'i>e -
will maH a firm renewal 89liee te 11>e bHsiaess afl<iress el 
li>e lirmo 'l'llese aetiees sl!all 91H!l8e li>e proeedHres flip 

renewal. 'Hle - will aelily 11>e firm 99 Eiays eller 11>e 
eKpiralion el li>e lieeBSes el salespersons aafl brakers 
assoeialefl will! 11>e firm aafl agate 81 !99 days. FBilare te 
reeelYe 11>ese aetiees sl!all aat retie¥e li>e lieensee 9f li>e 
regislraal el li>e obligation te ~ 

&. PFlaF te 11>e elEpiralion dale sl!awB 98 11>e lieeBse 9f 

registmtien, eaeh lieensee & registraat Elesiring t& renew 
Ills lieeBse 9f registralion sl!all relara te li>e - li>e 
renewal appliealion 89liee aafl li>e appropFia!e lee RS 
oalli&efl te ~ H el li>ese regal81ioas. Sl!ool<l ll!e lieensee 
9f reglslranl fail te reeelYe 11>e renewal 89liee; a eapy el 
11>e lieeBse 9f registration may 1>e sabmillefl will! 11>e 
reljllirefl tee. 

II. H li>e renewal lee is aat reeei'leEi by li>e -
w+tl!te 341 Eiays el li>e e![fliralion dale ft8leEI 98 ll!e lieeBse 
9f registralion, a penally lee shill! 1>e reijalrea, in aflaitiea 
te li>e renewal lee; as lellews; 

l-, F9f 1trms aafl brel<ers, $W; 

3. F9f salespersons aaa re8lal loealion ageais; $39. 

& Awj lieensee hlllteg te reaew Ills lieeBse w+tl!te H\9 
Eiays el li>e e"piralion dale ft8leEI 98 li>e liee8Se may 
renew aarteg 11>e aat t34l Eiays by payteg a penally lee; 
in aflflilioa te li>e renewal lee; RS follows: 

h F9f 1trms aafl brol<ers, $l-&G; 

3. F9f salespersons, $99. 

F. AlieF H monll!s, renewal is aat possible aader ft11Y 
eireamstenees aafl li>e applieanl mast meet ali earreal 
eEiu.eatiaaal aad- eJfamiRatiee reEJ:I:liremeets ana BPJHy as a 
new applieanl. 

G. Awj lieensee wl!& I!RS aat i>eea aelively lieensefl will! 
a i>falrer aader li>e pro•1isions el ~ 3d-; F.;! el 11>ese 
regulations flip a j>eFieEi el greater li>e8 ll!ree years sl!all 
1>e reijalrefl te meet ll!e eaaealional re~airemea!s flip a 
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sales~ernan .,. - 1ft - a! lil<l am.. ""*""' ~ 
feF issuanee eJ' SHelt Heem;e is moo with lil<l l>eaffl. 

A real esla!e - Heem;e sllaH Aa! 1>e issHe<! 1<> an 
lnlli'lillaal lffi<li.Rg llll<leF an assumeEI "" fletitiaus -. 
- is, a aame a!fiei' lil<lA lil<l in<lME!aal's ruH -, IHl!H 
lil<l lnlllvi<lual signs aaE! ael<sawleages a eef!ilieale 
~ra?iaea 1>y lil<l -. setlH!g laF!Il lil<l aame llll<leF wiHel> 
ll!e eusiaess is I<> 1>e aFganl•ea aaE! eeaeuetell, ll!e aa<lress 
eJ' lil<l iHE!ividual's reslaenee, aaE! lil<l aaliress eJ' lil<l 
laaiviaual's !liftee eJ' busiaess. Eaeft eef!ilieate must l>e 
attesteEI ey lil<l Gleffi eJ' Geuf! eJ' lil<l eaualy .,. jurisllietieR 
wl!erela ll!e ausisess is I<> l>e eandueleEI. 'H>e atlenliaa eJ' 
a!! applleaR!s aaE! lleeasees is ElireeteEI 1ft H &IM-69 
lkreugh &ll+'t6 eJ' lil<l G6<le a! Virginia. 

§ !.& Paf!aern!lip, asseeiatiea, .,. eerperatiea. 

BYeFy paFtaernltlp, asseeialien, ar eeFfleratien must 
eeeure a real esla!e Heem;e feF lis bFel<erage fiFm l>efeFe 
traasaetiag real esla!e ausiaess. Apflliealiaa feF SHe1t 
Heem;e sllaH lliselese, aaE! lil<l Heem;e sllaH 1>e issHe<! !e; 
ll!e narae llll<leF wiHel> lil<l applieaal iftiftalls 1ft lie .,. llees 
business aaE! l>ek!s liseH oot a! lil<l fll*l*i&. !Jl>is Heem;e is 
separate aaE! <lis!iftel !r&f'a ll!e lallivi<laal i>f<>l<er Heem;e 
re~uirea a! eaal! partner, assaeiale, aaE! elfleer .,. lllreeter 
eJ' a eerperatlaa wee is aetw.. 1ft lil<l hral<erage ausiness. 

It PaF!aeosaip. Eaeft partaernkip Aa!iftg !IS a real esla!e 
i>f<>l<er sllaH flift will> lil<l - a eertilieate oo a !&I'm 
previae<! 1>y lil<l l>eaffl, wiHel> sllaH iftcl.lu!e lil<l following 
ifl1ermatiea: the flafBe; l:niSiaess eS:Elress, Bftd. residential 
B<!dfess a! eaal! fl9I'SaA eampeslng lil<l partaeFSI>ip; lil<l 
narae aaE! slyift a! lil<l flrmt lil<l allaress a! lil<l ViFgiaia 
a!flee eJ' lil<l -. ll!e lellg!l> a! - feF wiHel> it is I<> 
eeatiaue; aaE! lil<l pereeatage 91' jlRr! a! lil<l paFtaeosl!ip 
ewae11 l>y eaal! partner. BYeFy el!aage 1ft lil<l partnernliip 
must 1>e "''iaenee<l ey flliRg a new eerllfleale will> lil<l 
- wtt!lift ail lleys a!ter lil<l el!aage is e!leetlve. 

:s, Assaeiatien. Eaeft asseeiatian Aa!iftg !IS a real esla!e 
- sllaH flift will> lil<l - a eertif!eate oo a !&I'm 
previlie<l 1>y lil<l l>eaffl, wiHel> sllaH iftcl.lu!e lil<l !ollewiag 
ialarma!ion: lil<l -, ausisess a<lllress, aaE! resiaeatial 
aaaress sf eaeh i)ePS&R cempesiag the assaeiatiea; t1te 

- aaE! slyift eJ' lil<l -. ll!e lellg!l> a! - feF -
it Is I<> eeatiaHe; aaE! lil<l pereeatage .,. jlRr! a! lil<l 
asseeiatioa ewR8EI ey eaal! asseeiate. IWeey el!aage 1ft ll!e 
asseela!iao must 1>e eviaeaeeEI 1>y flliRg a new eerti!ieate 

- lil<l - - ail lleys a!ter lil<l el!aage is el!eetive. 

&. Cerperatioa. Eaeft eerporatiaa Aa!iftg !IS a real esla!e 
- sllaH flift will> lil<l - a eertifieate ea a !&I'm 
previllea ey lil<l l>eaffl, wiHel> sltaH iftcl.lu!e lil<l fellawiag 
iafarmatiaa: t:fte ~ business aEIElress, £HtEI. residential 
B<!dfess a! eaal! a!fleer a! lil<l eerpemliaa; lil<l narae aaE! 
s!yle a! lke earjleralies; lil<l OOFflOFa!iaa's !liftee a! 
auslaess; ana lil<l naraes aaE! aaaresses a! lil<l "'""'bern a! 

lil<l Baal'<~ a! Dlreetern. 

b BYeFy el!aage a! a!fleei'S must 1>e evilleneea ey 
flliRg a new eef!ilieate will> lil<l - wifuift ail lleys 
a!ter lil<l el!aage is efleetlve. 

:!. 'Hie - will Aa! eaasiller lil<l applieatioa a! ft11Y 
Cerparatiaa SF its affieers, dlFeeters, emplayees, 6f 

assaeiates l!alil lil<l eaFfleratlaa is autheri•ea I<> lie 
l:msiaess ffi Virginia. 

-§ !ih CaneH:FFent lieenses. CaseurreRt lieenses sftaH. be 

- ey lil<l - I<> -. - 1ft ffi&l'8 lil<lA ....., 
separate legal ea!ity upaa reeelj>t a! a eeaearreat Heem;e 

!&I'm aaE! ""*""' allieavits staliftg - ""*""' RSiiee a! 
ll!e applieaat's eaaeurreat lieensare s!all!s lias Been 
pFa•;iaea 1<> 111e priReipal - a! eaal! fiFm will> wiHel> 
ll!e applieaat lias 1>eea asseeiatea. Paymeat will 1>e 
reqairea feF eaal! iieease-, 

! 1.8-, 'H>e - sllaH ltaYe lil<l autharity t& "flfl6la! SHelt 
eamm!ttees as aeeessary I<> advise it 1ft earrylag E>lH lis 
respensiai!ities. 

PART II. 
ENTRY. 

§ 2.1. Necessity for license or registration. 

it shall be unlawful for any person, partnership, 
association or corporation, to act as a real estate broker, 
real estate salesperson, or rental location agent or to 
advertise or assume to act as such real estate broker, real 
estate salesperson, or rental location agent without a 
salesperson or broker license or rental location agent 
registration issued by the Real Estate Board. No 
partnership, association or corporation shall be granted a 
license unless every member, and officer of such 
partnership, association or corporation, who actively 
participates in its brokerage business shall hold a license 
as a real estate broker, and unless every employee and 
every independent contractor who acts as a salesperson 
for such partnership, association or corporation shall hold 
a license as a real estate salesperson; provided, however, 
that a person who holds a license as a real estate broker 
may act as a salesperson for another real estate broker. 

A. Individual license. 

A real estate broker's license shall not be issued to an 
individual trading under an assumed or fictitious name, 
that is, a name other than the individual's full name, 
until the individual signs and acknowledges a certificate 
provided by the board, setting forth the name under 
which the business is to be organized and conducted, the 
address of the individual's residence, and the address of 
the individual's place of business. Each certificate must be 
attested by the Clerk of Court of the county or 
juriSdiction wherein the business is to be conducted. The 
attention of all applicants and licensees is directed to §§ 
59.HJ9 through 59.1·76 of the Code of Virginia. 
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B. Partnership, association, or corporation. 

Every partnership, association, or corporation must 
secure a real estate license for its brokerage firm before 
transacting real estate business. Application for such 
license shall disclose, and the license shall be Issued to, 
the name under which the applicant intends to do or does 
business and holds itself out to the public. This license is 
separate and distinct from the individual broker license 
required of each partner, associate, and officer of a 
corporation who is active in the brokerage business. 

I. Partnership. Each partnership acting as a real 
estate broker shall file with the board a certificate on 
a form provided by the board, which shall include the 
following information: the name, business address, and 
residential address of each person composing the 
partnership; the name and style of the firm; the 
address of the Virginia office of the firm; the length 
of time for which it is to continue; and the 
percentage or part of the partnership owned by each 
partner. Every change in the partnership must be 
evidenced by filing a new certificate with the board 
within 30 days after the change is effective. 

2. Association. Each association acting as a real 
estate broker shall ft7e w#h the board a certificate on 
a form provided by the board, which shall include the 
following information: the name, business address, and 
residential address of each person composing the 
association; the name and style of the firm; [ the 
address of the Virginia office of the firm; ] the length 
of time for which it is to continue; and the 
percentage of part of the association owned by each 
associate. Every change in the association must be 
evidenced by filing a new certificate with the board 
within 30 days after the change is effective. 

3. Corporation. Each corporation acting as a real 
estate broker shall file with the board a certificate on 
a form provided by the board, which shall include the 
following information: the name, business address, and 
residential address of each officer of the corporation; 
the name and style of the corporation; [ the address 
of the Virginia office of the firm; ] the corporation's 
place of business, and the names and addresses of the 
members of the Board of Directors. 

a. Every change of officers must be evidenced by 
filing a new certificate with the board within 30 
days after the change is effective. 

b. The board will not consider the application of 
any corporation or its officers, employees, or 
associates until the corporation is authorized to do 
business in Virginia. 

C. Branch office license. 

If a real estate broker maintains more than one place 
of business within the state, a branch office license shall 
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be issued for each branch office maintained. Application 
for the license shall be made on forms provided by the 
board and shall reveal the name of the firm, the location 
of the branch office, and the name of the supervising 
broker for that branch office. Only the branch office 
license shall be maintained at the branch office location. 

t iHo § 2.2. Qualifications for licensure. 

Every applicant to the Virglala Real Estate Board for a 
sales [ person's ] or broker's license shall have the 
following qualifications: 

I. The applicant shall have a good reputation for 
honesty, truthfulness, and fair dealing, and be 
competent to transact the business of a real estate 
broker or a real estate salesperson in such a manner 
as to safeguard the interests of the public. 

2. The applicant shall meet the current educational 
requirements by achieving a passing grade in all 
required courses of t &4-'749 § 54.1-2105 of the Code 
of Virginia prior to the time the applicant sits for the 
licensing examination &I' and applies for licensure. See 
§ ~ 7.6 of these regulations for educational 
requirements for salespersons. 

3. The applicant shall be in good standing as a 
licensed real estate broker or salesperson in every 
allier jurisdiction where licensed and the applicant 
shall not have had a license as a real estate broker 
or real estate salesperson which was suspended , 
revoked or surrendered in connection with a 
disciplinary action or which has been the subject of 
discipline In any allier jurisdiction - fiYe years 
prior to applying for licensure in Virginia. 

4. The applicant shall not have been convicted in any 
jurisdiction of a misdemeanor Involving moral 
turpitude , [ ekiltl t1IRJoe sexual offense ] , drug 
distribution or physical injury, or e4 any felony. 
Neither shall the applicant have been found to have 
violated the fair housing laws of any jurisdiction. Any 
plea of nolo contendere shall be considered a 
conviction for purposes of this paragraph. The record 
of a conviction authenticated In such form as to be 
admissible in evidence under the laws of the 
jurisdiction where convicted shall be admissible as 
prima facie evidence of such conviction. 

5. The applicant shall be at least 18 years old. 

6. Wi!llla llle twelve - pFi&l' !e fft8l<lRg 
applieatiaa rer a JieeBse.; The applicant , within 12 
months prior to making application for a license, shall 
have passed a written examination provided by the 
board or by a testing service seleeled l>y acting on 
behalf of the board. Complete applications must be 
received within the 12-month period. 

7. Aeli'iely eagaged salespersaas BB<l assaeiale 1>ffll<ers 
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HHIS! ae supervisee i>y a priaeipal ~ 9f 

aeslgnaleEI supeF¥iSiRg l>felrer. The applicant shall 
follow all rules established by the board with regard 
to conduct at the examination. Such rules shall 
include any written instructions communicated prior 
to the examination date and any instructions 
communicated at the site, either written or oral, on 
the date of the examination. Failure to comply with 
all rules established by the board and the testing 
service with regard to conduct at the examination 
shall be grounds for denial of application. 

f ~ § 2.3 Additional qualifications for brokers. 

An applicant for a license as a real estate broker shall 
meet the following requirements In addition to those set 
forth in § H § 2.2 of these regulations: 

A. New broker applicants. 

I. The applicant shall meet the current educational 
requirements of f Iii 749(1>) § 54.1-2105 of the Code of 
Virginia. 

2. The applicant shall have been actively engaged as 
defined in § l.l of these regulations as a real estate 
salesperson for a period of 36 of the 48 months 
immediately preceding application. 

B. Previous brokers. 

Any person who has previously held !1ft HRFe·;ekea a 
Virginia real estate ~ broker's license which license 
was not revoked, suspended or surrendered in connection 
with a disciplinary action may be issued a ~ broker's 
license without !lrst having to meet the experience 
requirements of f ~ sullseellea A, ~aFagFtlph a § 2.3 A 2 
of these regulations by: 

1. Completing the current educational requirements of 
§ 84.749(1>) 54.1-2105 of the Code of Virginia; and 

2. Passing a written examination provided by the 
board or by a testing service selected by the board. 

§ 2.4 Concurrent licenses. 

Concurrent licenses shall be issued by the board to 
brokers active in more than one separate legal entity 
upon receipt of a concurrent license form and written 
affidavits stating that written notice of the applicant's 
concurrent licensure status has been provided to the 
principal broker of each firm with which the applicant 
has been associ'ated. Payment will be required for each 
license. 

§ ~ § 2.5 Qualifications for licensure by reciprocity. 

Every applicant to the 'liFgiRia Real Estate Board for a 
license by reciprocity shall have the following 
qualifications, except that f a,a suaseetien M 1>e1ew § 2.4 

A 5 shall only be applicable for salesperson applicants: 

A. An individual who is currently licensed as a real 
estate salesperson or broker in another jurisdiction may 
obtain a Vlrglnla real estate license without taking the 
Virginia written licensing examination by meeting the 
following requirements: 

I. The applicant shall be at least 18 years of age. 

2. The applicant shall have received the salesperson 
or ~ broker's license by virtue of having passed 
in the jurisdiction of original licensure a written 
examination deemed to be substantially equivalent to 
the Virginia examination. 

3. The applicant shall sign, as part of the application, 
an affidavit certifying that the applicant has read and 
understands the Virginia real estate license law and 
the regulations of the Virginia Real Estate Board. 

4. The applicant shall be in good standing as a 
licensed real estate broker or salesperson in every 
e!Bef jurisdiction where licensed and the applicant 
shall not have had a license as a real estate broker 
or real estate salesperson which was suspended 9f , 

revoked , or surrendered in connection with a 
disciplinary action or which has been the subject of 
discipline in any e!Bef jurisdiction wltltla five ;re&FS 
prior to applying for licensure in Virginia. 

5. At the time of application for a salesperson's 
license, the applicant must have been actively 
engaged In real estate for 12 of the preceding 36 
months or have met educational requirements that are 
substantially equivalent to those required In VIrginia. 

6. The applicant shall have a good reputation for 
honesty, truthfulness, and fair dealing, and be 
competent to transact the business of a real estate 
salesperson or broker in such a manner as to 
safeguard the Interests of the public. 

7. The applicant shall not have been convicted in any 
jurisdiction of a misdemeanor involving moral 
turpitude , sexual [ e1nise, ehihi elHolse offense ) , drug 
distribution or physical injury, or a! any felony. 
Neither shall the applicant have been found to have 
violated the fair housing laws of any jurisdiction. Any 
plea of nolo contendere shall be considered a 
conviction for purposes of this paragraph. The record 
of a conviction authenticated in such form as to be 
admissible in evidence under the laws of the 
jurisdiction where convicted shall be admissible as 
prima facie evidence of such conviction. 

B. Additional qualifications for reciprocal licensure as a 
broker. 

An individual who is currently licensed as a real estate 
broker In another jurisdiction may obtain a Virginia real 
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estate bfel<ef broker's license without taking a written 
examination by meeting the following requiremenis in 
addition to those set forth in f ~ s~bseetiaB A; 
paragrephs l-4; 6 aoo '1- § 2.5 A I through A 4, A 6 and 
A 7. 

1. The applicant shall have been licensed as a real 
estate broker and actively engaged as a real estate 
broker or salesperson in the current jurisdiction of 
licensure for at least 36 of the 48 months immediately 
prior to making application in Virginia. (See § 1.1 of 
these regulations for the definition of "actively 
engaged.") 

2. The applicant shall have met broker educational 
requiremenis that are substantially equivalent to those 
required In Virginia. 

§ 2.6. Activation of license. 

Any inactive licensee may affiliate that license with a 
licensed real estate firm or sole proprietorship by 
completing an activate form prescribed by the board. 
Further, any licensee who has not been actively licensed 
with a licensed real estate firm or sole proprietorship for 
a period of greater than three years shall be required to 
meet the educational requirements for a salesperson or 
broker in effect at the time the license activate form for 
issuance of such license is filed with the board. 

f ~ § 2.7. Rental location agent. 

An applicant for registration as a rental location agent 
need not be employed by or [ assaeiate<l affiliated ] with a 
real estate broker, but shall apply in writing upon forms 
provided by the board, and shall meet the following 
requirements: 

1. The applicant shall have a good reputation for 
honesty, truthfulness, and fair dealing, and be 
competent to transact the business of a rental location 
agent as defined in § 54.1-2102 of the Code of 
Virginia. 

2. The applicant shall be at least 18 years old. 

3. A persaB shall Bet be eane~rrently lieensell AS n 
renl estAte salespersaB er bfel<ef aoo registere<l AS a 
FeBtat laeatiaB Bgef>!, A rental location agent shall not 
be concurrently registered with more than one rental 
location agency. 

4. The applicant shall not have been convicted in any 
jurisdiction of a misdemeanor involving moral 
turpitude , sexual [ ~ ehilti eiHtse offense ] , drug 
distribution or physical injury, or el any felony. 
Neither shall the applicant have been found to have 
violated the fair housing laws of any jurisdiction. Any 
plea of nolo contendere shall be considered a 
conviction for purposes of this paragraph. The record 
of a conviction authenticated in such form as to be 
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admissible in evidence under the laws of the 
jurisdiction where convicted shall be admissible as 
prima facie evidence of such conviction. 

f ~ § 2.8. Rental location agency. 

A. Each business operating as a rental location agency, 
whether in the form of a sole proprietorship, association, 
partnership, or corporation, shall obtain from the board a 
firm lieease registration as a rental location agency. 

B. Every rental location agency shall be supervised by a 
supervising rental location agent designated by the agency 
and registered with the board. The supervising rental 
location agent shall have responsibility for supervising the 
activities of the agency and all lis registranis. 

C. Each rental location agent registration shall be issued 
only to the agency where the agent is [ assaeiatell 
affiliated ] or employed. The supervising rental location 
agent shall keep such registrations in his custody and 
control for the duration of the agent's employment or 
association with that agency. 

D. When any rental location agent is discharged or in 
any way terminates his employment or [ asseeiatiea 
affiliation ] with an agency, it shall be the duty of the 
supervising rental location agent to notify the board of the 
termination by returning the registration by certified mail 
to the board within 10 calendar days. The supervising 
rental location agent shall indicate on the registration the 
date of termination, and shall sign the registration before 
returning it. 

§ 2.9. Application and registration fees. 

All application fees for licenses and registrations are 
nonrefundable. 

A. Application fees for orginal licenses or registrations 
are as follows: 

Salesperson by education and examination $50 

Salesperson by reciprocity . . . . . . . . . . . . . . . . . . . . . . . . . $65 

Broker by education and examination . . . . . . . . . . . . $60 

Broker by reciprocity . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $85 

Broker concurrent license . . . . . . . . . . . . . . . . . . . . . . . . . . $60 

Rental location agent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $30 

Rental location agency . . . . . . . . . . . . . . . . . . . . . . . . . . . . $75 

Firm license . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $75 

Branch office license 

Transfer application 

$25 

$20 
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Activate application . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $20 

Certification of licensure . . . . . . . . . . . . . . . . . . . . . . . . . . . $20 

B. Examination fees are as follows: 

Preregistration for sales and brokers $15 

Late registration for sales and brokers . . . . . . . . . . . $25 

Walk-in registration for sales and brokers . . . . . . . . $27 

PART Ill. 
RENEWAL OF LICENSE/REGISTRATION. 

§ 3.I. Renewal required. 

Licenses issued under these regulations for salespersons, 
brokers, and firms shall expire two years from the last 
day of the month in which they were issued, as indicated 
on the license. Registrations issued under these regulations 
for rental location agents and rental location agencies 
shall expire every two years on June 30. 

§ 3.2. Qualification for renewal. 

A. Continuing education requirements. 

As a condition of renewal, and pursuant to § 54.1-2I05 
of the Code of Virginia, all brokers and salespersons either 
active or inactive, resident or nonresident, shall be 
required to satifactorz1y complete a course of not less than 
six classroom hours during each licensing term. 

1. Schools and instructors shall be those as required 
under § 54.1-2105 of the Code of Virginia, and § 7.2 
of these regulations. 

2. The specific course content and curriculum shall be 
prescribed and approved by the board. The course 
curriculum shall be provided to each school in final 
form prior to the course offering and updated 
periodically to reflect recent developments in federal, 
state, and local real estate law, regulations and case 
decisions. 

a. Continuing education courses offered in other 
jurisdictions must meet Virginia's statutory 
requirements and must conform to the board's 
specifically prescribed course content and 
curriculum as described in § 54.1-2105 of the Code 
of Virginia. Such courses must be approved in 
advance of offering to be certified for course credit 
for licenses. 

b. Correspondence courses will not be approved for 
credit for continuing education. 

3. Attendance. Credit for continuing education course 
completion is to be given only for attendance in its 
entirety. It will be the instructor's responszbility to 

ensure compliance with this regulation. 

4. Certification of course completion. it shall be the 
responsibility of the licensee to provide continuing 
education course completion certification. Proof of 
course completion shall be made on a form prescribed 
by the board. Failure to provide course completion 
certifiCation will result in the license not being 
renewed and reinstatement wt11 therefore be required. 

5. Credit earned by instructors. Instructors who are 
also licensees of the board may earn continuing 
education credit for teaching continuing education 
courses. Verification of instructor compliance with the 
continuing education course required must be verified 
by the director or dean of the school at which the 
course was taught. 

B. Applicants for renewal of a license shall meet the 
standards for entry as set forth in §§ 2.2 3 and 2.2 4 of 
these regulations. 

§ 3.3. Procedures for renewal. 

A. The board will mail a renewal application form to 
the licensee or registrant at the last known home address. 
The board wz1l mail a firm renewal notice to the business 
address of the firm. These notices shall outline the 
procedures for renewal. The board will notify the firm 30 
days after the expiration of the licenses of salespersons 
and brokers associated with the firm. Failure to receive 
these notices shall not relieve the licensee or the 
registrant of the obligation to renew. 

B. Prior to the expiration date shown on the flCense or 
registration, each licensee or registrant desiring to renew 
his license or registration shall return to the board the 
renewal application forms and the appropriate fee as 
outlined in § 3.4 of these regulations. 

§ 3.4. Fees for renewal. 

All fees for renewals are nonrefundable and are as 
follows: 

Salesperson $35 

Broker .............................................. $50 

Concurrent broker . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $50 

Firm ................................................ $75 

Rental location agent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $30 

Rental location agency . . . . . . . . . . . . . . . . . . . . . . . . . . . . $75 

Branch office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $15 

§ 3.5. Board discretion to deny renewal. 
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The board may deny renewal of a license for the same 
reasons as it may refuse initial licensure or discipline an 
extant license. 

PART IV. 
REINSTATEMENT. 

§ 4.1. Faz1ure to 'renew.- reinstatement required. 

A. All applicants for reinstatement must meet all 
requirements set forth in §§ 3.2 A and 3.2 B of these 
regulations. Applicants for reinstatement must have 
completed the continuing education requirement prior to 
the license expiration date. If the continuing education 
requirement was not completed during that licensing term, 
then the individual is not eligible for reinstatement and 
must reapply as a new applicant. 

B. Additional fees for reinstatement are required as 
follows: 

I. If the renewal fee is not recieved by the board 
within 30 days of the expiration date noted on the 
license or registration, a reinstatement fee equal to 
twice the renewal fee is required. 

2. If the reinstatement fee is not recieved by the 
board within /80 days of the expiration date noted 
on the license or registration [ tiHffllg the ne;et .J8U 
<kly6 ] , a reinstatement fee equal to four times the 
renewal fee is required. 

C. After 12 months, reinstatement is not possible under 
any circumstances and the applicant must meet all 
current educational and examination requirements and 
apply as a new applicant. 

D. While a license may be reinstated with additional fee 
for up to one year following expiration, any real estate 
activity conducted subsequent to the expiration shall 
constitute unlicensed actlvity and may be subj'ect to 
prosecution under Chapter 1 of Title 54.1 of the Code of 
Virginia. 

§ 4.2. Board discretion to deny reinstatement. 

The board may deny reinstatement of a license for the 
same reasons as . it may refuse intital licensure or 
discipline an extant license. 

PART HI V. 
STANDARDS OF Cm!IlYCT PRACTICE . 

§ - § 5.1. Place of business. 

A. Within the meaning and intent of f &4-+aa § 54.1-2110 
of the Code of Virginia, a place of business shaH be an 
office where: 

I. The principal broker, either through his own efforts 
or through the efforts of his employees or associates, 
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regularly transacts the business of a real estate broker 
as defined in f ~ § 54.1-2100 of the Code of 
Virginia; and 

2. The principal broker and his employees or 
associates can receive business calls and direct 
business calls to be made. 

B. No place of business shaH be in a residence unless it 
is separate and distinct from the living quarters of the 
residence and is accessible by the public. 

C. the Virginia Real Estate BeaM ef i-ts auth:eri:z;ed: 
re~resentatlve mey .ias!>eet n pi!lee el busiaess 16 eftSIIre 

eampliaaee will> § &!-; subseetiaa A; aB<! § &!-; subseetiaa 
B; el lllese regulaliaas. Each place of business and each 
branch office shall be supervised and personally managed 
by an on-premises real estate broker who shall supervise 
only that office and shall be at the office or within easy 
access during regular business hours. 

D. Every individual, partnership, association, or 
corporation acting as a real estate broker siHlll may 
display at all limes, 1ft a eaaspieuaus plaee signage on the 
outside of each place of business maintained in the 
Commonwealth for the purpose of transacting business as 
a real estate broker . , a sigB slatiBg If displayed, the sign 
shall state the name of such individual, partnership, 
association, or corporation, as set forth in the license 
issued by the board, and eantaiaiag contain the words 
"real estate," "breli:er," ~ estate ageH-tf!- "realty" or 
6ft9!l>e< W&F<I other words or phrases designating a 
member of a generally recognized association or 
organization of real estate brokers, whichever is 
applicable. Tills Fegulalian siHlll Bet fll'l'lY 16 aay pi!lee el 
busiaess maiatainea 1ft aay leeaHty wiHell !las a laeal 
araiaaaee praltibiting sigHs. 

E. llisplay el lieease, Every principal broker shali 
<llsf>lay 1ft a eaospieuaus aru! j>ublie plaee have readily 
available in the firm's main place of business his license 
and the license of every salesperson and broker associated 
with or employed by the firm. The licenses shall be 
displayed together, not individually, in such a manner that 
the public can readily determine the names of the 
licensees. 

F. Notice in writing, accompanied by all the current 
licenses, shall be given to the board in the event of any 
change of business name or location. Such notice shall be 
maz1ed to the board within 10 days of the change of 
name or location, whereupon the board shall reissue the 
license for the unexpired period. 

F. § 5.2. Maintenance of licenses. 

h A. Salespersons and individual brokers shall at all 
times keep the board informed of their current home 
address. The board shali not be responsible for the 
licensee's failure to receive notices, communications and 
correspondence caused by the licensee's failure to 
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promptly notify the board of any change of address. 

a. B. Salespersons and brokers shall only be issued a 
license to the place of business of the sole proprietorship 
or firm wiM!re with which the salesperson or broker is 
asseeialell affiliated or at which such licensee is employed. 
The llcense shall be issued after the sole proprietor or 
principal broker files a written request on a form supplied 
by the board. 

6. C. Salespersons and brokers oot asseeialell wllll a sale 
~··~rieleFShip .,. fiffit !hal is, lhase on inactive ; status 
shall receive written acknowledgement of payment from 
the board at the time they renew their license, but no 
llcense shall be issued as since they are not asseeialell 
affiliated with a sole proprietorship or firm. 

4o D. When any salesperson or broker is discharged or 
in any way terminates his employment or asseeialiea 
affiliation with a sole proprietorship or firm, it shall be 
the duty of the sole proprietor or principal broker to 
<>eilly the ha9i'll 800 the iieeasee "' the lermlaaliea 800 
Ia return the license by certified mail to the board so that 
it is received within 10 calendar days of the date of 
termination. The sole proprietor or principal broker shall 
indicate on the license the date of termi~atlon, and shall 
sign the license before returning it. 

E. The board, upon receipt of a transfer application or 
request for placement of a license on inactive status from 
a salesperson or associate broker, will notify the former 
principle broker of the licensee's change of affiliation or 
status at the firm's address of record. If the license has 
not been received by the board by the date on which 
above notification is issued, then it shall be the duty of 
the former principal broker to return the license by 
certified mail to the board so that it is received within 10 
calendar days of the date of the above notification. 

F. All certificates of licensure in any form are the 
property of the Real Estate Board. Upon termination of a 
licensee, closing of a firm, death of a licensee, change of 
licensee name or address such licenses must be returned 
with proper instruction to the board within 10 days. 

G. £aeh j>laee "' lmsiaess 800 eae1> hraRelt effiee shall 
he s•per•lisell 800 ~ersenally managed by 8ft an ~remises 
re<H eslele 1>re1<er whe shall su~ervise ORiy !hal effiee 800 
shall he at the effiee .,. wllllle easy neeess <1ur1eg PegiiiRr 
BHsiaess llettf:&.. 

H a re<H es1e1e 1>re1<er maialaias mere lheR ooe j>laee 
"' b•siaess wllllle the Cemmenweallh, a hraRelt effiee 
li<leRse shall he issl!e<! ffir eae1> hraRelt effiee maialaiaell. 
A~~liealien f& the li<leRse shall he mat!e "" ffirms 
previllell by the - BRII shall reveal the aame "' the 
Hrm; the ieealien "' the hraRelt effiee; 800 the aame "' 
the supeFvisiag 1>re1<er ffir !hal hraRelt effiee; Galy the 
i>raReh effiee li<leRse shall he malnlaiaeEI at the i>raReh 

~ leeatien. 

t && Gfta.Rge ef bHsiness leeatiens. 

Ni>liee Ia wrltiRg; aeeempaniell by all the elll'f'elli 
iieenses shall he giYeD Ia the - Ia the eYeal "' any 
ehBRge "' busiaess aame .,. ieeallen. SUeft ootlee shall he 
reeei•,.ea by the - wlllliR M days "' the ehBRge "' 
aame .,. ieealiea, whereupea the - shall reissue the 
lleenses ffir the une,.piFeEi perleEi. 

f 6.4. ReeerEis 800 Eie~esils "' fiHIEiS; 

A eemplete Pee9fll. ef transaetieas eendueted \lftdef. 
aYtfterity ef the priaeipal luelter's ViFgiaia lieeRse &f the 
rental leeatiea egeBt!s registF&tiea shall be Maietaiaed ift 
Hie priaeipal BrelEer's plaee &f bY:siaess, &F iR a desigaated 
i>raReh effiee; .,. Ia the eUiee "' the re<Hal leeatlen 
ageaey, WheR the prinelpal brei<er's effiee .,. the mala 
effiee "' the re<Hal leeeliea ageaey Is leeale<l Ralsitle "' 
VIFglnia 800 the fiffit has a hraRelt effiee Ia ViFglala, 
these FeOOFEis shall he maintained Ia the VIrginia emee, 
'l'hese FeOOFEis shall sliew; Ia allllltlen Ia any alheF 
FBEJ:HiFemeRts a# Efta Fegalatieas, YJ:e fellawiag iafermeiiea: 
#rem wn...a ID8IIey was reeei'lell; the - "' reeeipl; the 
j>laee * Eiepesil; the - "' llepeslt; 1111<1; ~ the 
lransaetlea has he9!l eempleleEi, the UBal Eiispesltiea "' the 
fiHIEiS; 

§ 5.3. Maintenance and management of escrow accounts 
and financial records. 

A. Maintenance of escrow accounts. 

It I. Each firm or sole proprietorship shall maintain 
in the name by which it is licensed one or more 
separate escrow .,. 1r11st accounts in a federally 
insured depository in Virginia into which ali down 
payments, earnest money deposits, money received 
upon final settlement, rental payments, rental security 
deposits, money advanced by a buyer or seller for the 
payment of expenses in connection with the closing of 
real estate transactions, money advanced by the 
broker's principal or expended on behalf of the 
principal, or other escrow funds received by him or 
his associates on behalf of his principal or any other 
person shall be deposited unless ali parties to the 
transaction have agreed otherwise in writing. The 
principal broker shall and I-<»' the supervising broker 
may be held responsible for these accounts. All such 
accounts shall be labeled "escrow" and the account(s) 
shall be designated as "escrow" accounts with the 
financial institution where such accounts are 
established. 

B. Yaless etherwise agreed Ia WFiiiRg by all P""'ias Ia 
tft.e. tFansaetien, expe&ses ineiEleRial t:& eiestBg a 
tFansaetiaR, e.g., fees faF Sflf.IFaisal, iRSU:Fanee, ereftit. 
Fejleft; ete.; shall oot he EieEiueteEi - a &epesit .,. EiewR 
~eymenl. 
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&. A lieeRsee shall Ret Elis~HFSe "" eaHSe !e ~ Ells~HFSeEI 
maales - a ~re~erty maRagemeat aeeeHat \lllless 
SHifieieat lli9Rey is aa <lej>esit !e - aeeeHat !e tfte ef'e<lit 
ef 11>e iaeiviEIHai elieRt "" ~reperty iavelvee. 

'9. 'Hle ~riael~al 91' SH~ervisiRg bffllfer shall maia!aia a 
~eel<l<ee~iag · system - shall aeeHrately aaEI elearty 
eiselese ffill eem~liaaee w#l> t1>e re~Hiremeats eHtliaeEI Ia 
t <M af tftese regHia!iees. 

E. YJ>aa aeee~taRee af a eea!rae!, eamest lli9Rey 

Ele~esits aae <iewR paymeats reeeivee 1>y t1>e priaeipal "" 
Sl!PeF'Iisiag bffllfer "" IHs asseeiates shall ~ plaeeEI Ia aa 
esel'eW aeeeHa! · aaEI · sl>aH remaift Ia - aeeel!at lii!!H t1>e 
traasae!iea 1\Bs &eea eeasHmma!eEI "" !ermlaa!ee. Ia t1>e 
eveRt tfte !raRsaetiea is Ret eeasl!mmatee, tl>e priaelpal 91' 

Sl!peFiiSiRg bffllfer shall i>ekl saffi - Ia eseFeW llllli! 
W all jlRI'!ies. !e 11>e !raasae!ieR ~ agreed Ia wrHiRg as 
!e !lielf Elispesi!iea, "" 00 a ee!H'I af eempe!ea! 
jl!riseietieR 9!'EieFS saffi Elis~HFSemeat af t1>e fmltls; "" ~ 
11>e bffllfer eaa pay . 11>e - !e t1>e party woo is eatitletl 
!e reeei¥e tfteHl Ia · aeeereaaee w#l> 11>e elear aaEI eJif'lielt 
!em!s af t1>e eea!raet - esta~liskee t1>e Elepesit. Ia t1>e 
ia!!eF e¥eR!, i>Fiai' !e EliS~HFSemea!, tfte bffllfer shall giYe 
Wflt!efl ootiee !e - party Ret !e ~ pal<!, i>y el!il-er w 
llaaEI Elell'tery reeel~!ee m 1>y t1>e aeeressee, "" 00 1>y 
reglllar aBEl eertifiee mall-; - tills paymeat wHI ~ HlREie 
\lllless a wffiteft pretest - - party is reeeivee i>y 11>e 
bffllfer - ill~ <lays af tl>e Eleli·;ery "" mailiRg, as 
apprepriate, af - R9tie&. A bffllfer woo b.as earrleEI Ret 
t1>e ~ preeeEIHre sl>aH ~ eeastrHeEI !e ~ !HIIillee 
tl>e re~Hiremeats af tills regHiatiea. 

F., Yalass e!kerwise agreed Ia wrHiRg i>y all P9flies !e 
t1>e !raasae!ieR, a lieeasee shall Ret ~ eatitletl !e SHY jiSFt 
af. tl>e .eamest lli9Rey <lej>esit 91' !e SHY etfter lli9Rey paM 
!e 11>e lieeasee Ia eeaaee!lea w#l> SHY real es!a!e 
traRsaetieil as jiSFt af 11>e lieeRsee's eemmisslea lii!!H 11>e 
traRsaetiea ·aa:s Be.eB · eeasummateti. 

G. 2. Funds to be deposited in the escrow account will 
necessarily include moneys which shall ultimately 
belong to the licensee, but such moneys shall be 
separately identified in the escrow account records 
and shall be paid to the firm by a check drawn on 
the escrow account when the funds become due to the 
licensee. The fact that an escrow account contains 
money which may ultimately belong to the licensee 
does not constitute "commingling of funds" as set 
forth by t &a, paragrapk ;!+, § 6.12 5 of these 
regulations, provided that there are periodic 
withdrawals of said funds at intervals of not more 
than six months, and that the licensee can at all times 
accurately Identify the total funds in that account 
which belong to the licensee and the firm. 

H. Gfl - plaeeEI Ia . aa aeeeHR! ~ iR!eres!, 
wffiteft EliselesHre shall ~ HlREie !e t1>e priReipals iRvelveEI 
Ia tl>e !raRsaetieR regareiRg t1>e Elis~HFSemeat af t1>e 
iR!erest. 
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I. 3. If escrow funds are used to purchase a 
certificate of deposit, the pledging or hypothecation of 
such certificate, or the absence of the original 
certificate from the direct control of the principal or 
supervising broker, shall constitute commingling as 
prohibited by t &a, paragrapk ;!+, § 6.12 5 of these 
regulations. 

B. Disbursement of funds from escrow accounts. 

1. Upon acceptance of a contract (ratification), earnest 
money deposits and down payments received by the 
principal or supervising broker or hi's associates shall 
be placed in an escrow account and shall remain in 
that account until the transaction has been 
consummated or terminated. In the event the 
transaction is not consummated, the principal or 
supervising broker shall hold such funds in escrow 
until (i) all parties to the transaction have agreed in 
writing as to their disposition, or (ii) a court of 
competent jurisdiction orders such disbursement of the 
funds, or (iii) the broker can pay the funds to the 
party who is entitled to receive them in accordance 
with the clear and explicit terms of the contract 
which established the deposit. in the latter event, 
prior to disbursement, the broker shall give written 
notice to each party by either (i) hand delivery 
receipted for by the addressee, or (ii) by regular and 
certified mail, that this payment will be made unless 
a written protest from that party is received by the 
broker within 30 days of the delivery or mailing, as 
appropriate, of that notice. A broker who has carried 
out the above procedure shall be construed to have 
fuifilled the requirments of this regulation. 

2. Unless otherwise agreed in writing by all parties to 
the transaction, a licensee shall not be entitled to any 
part of the earnest money deposit or to any other 
money paid to the licensee in connection with any 
real estate transaction as part of the licensee's 
commission until the transaction has been 
consummated. 

3. On funds placed in an account bearing interest, 
wn'tten disclosure at contract writing shall be made 
to the principals involved in the transaction regarding 
the disbursement of interest. 

4. A licensee shall not disburse or cause to be 
disbursed moneys from a property managment 
account unless sufficient money is on deposit in that 
account to the credit of the individual client or 
property involved. 

5. Unless otherwise agreed in writing by all parties to 
the transaction, expenses incidental to closing a 
transaction, e.g., fees for appraisal, insurance, credit 
report, etc., shall not be deducted from a deposit or 
down payment. 

C. Maintenance of financial records. 
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1. A complete record of financial transactions 
conducted under authority of the principal broker's 
Virginia license or the rental location agent's 
registration shall be maintained in the principal 
broker's place of business, or in a designated branch 
office, or in the office of the rental location agency. 
When the principal broker's office or the main office 
of the rental location agency is located outside of 
Virginia and the firm has a branch office in Virginia, 
these records shall be maintained in the Virginia 
office. These records shall show, in addition to any 
other requirements of the regulations, the following 
information: from whom money was received; the 
date of receipt; the place of deposit; the date of 
deposit; and, after the transaction has been 
completed, the final disposition of the funds. 

2. The principal broker shall maintain a bookkeeping 
system which shall accurately and clearly disclose full 
compliance with the requirements outlined in § 5.3 of 
these regulations. Accounting records which are in 
sufficient detail to provide necessary information to 
determine such compliance shall be maintained. 

.h bleensees sllaH maintain aeeaHRt!ng ree<ll'<!s wiHelt are 
IR sHI!ieieat <le!ail ta ~FB'Iitie neeessary ia!srmaliea ta 
determiae esmpllanee wHI> f M a! !~lese regalatlans. 

f &&-. Grsuads I& Eliselplinary aeHfflr. 

'~'he - lHis !lte !}AWe!' ta !IRe aay lieeasee er 
registrant, er ta saspeRa, !'e¥9l<e, er <leay renewal a! aay 
lleease er regislratiea lsslietl HAder !lte ~ a! +itle 
1H; Chapter lS a! !lte Cede a! Virginia aad !lte regalatiass 
a! !lte i>aaT<I; at aay !iRle e!tei' a aeariag easaaetea 
t:HlFSHaRt ta the previsieRS 8f. the Aelmisistrative Process 
Aet; 'Htle 9, Ckapter l,hl a! !lte Cede a! Virginia wltere 
!lte lleensee lHis beeR - ta ke g\IH!y all 

h Obtaining a lleease by !atse er fraHilllleat 
refjresentatiee; 

a. 1'-ayH!g " cemm!ssiaa "" o-t1>e-r vaiHable 
eansillerallaa ta aay """'*"' I& nets er sef\'iees 
~erlermell ta vlelatiaa a! +itle IH; Ckapter lS a! !lte 
COOe a! Vlrgiala er tllese regalal!ans; praviaef!, 
kawever, Ike! re!erml fees aad sllareB eam..,lssiaas 
~ ke patti ta aay real estate 1trm lieensell IR tftis 
er anatker J•ulsdlel!ea, er ta aay referml !trm IR !lte 
Yalle<l states; !lte ffiemaers a! wiHelt are arel•ers 
!ieeHsell IR tftis er aaatker jarlsaietiaa aad wiHelt &llW 
d.isbHFSes eammissiens &f referral ~ te its Heeasea 
mem.ber brel;:em; 

6. NatwitllstaaEiiag !lte previsiaas a! % IH 7al.l a! !1te 
GGde e.f Virginia, aceeptiag a eemmissiea er etb:eF 
vall:l:eble eessiEieratiee, as a rea-l estate salespersea & 

asseeiate ~ feF the perfarmaaee sf aay &f the 
nats speeiflea ta +itle IH; Chapter lS a! Ike Cede a! 
VIFgiaia er !lte regulatiaas a! too i>aaT<I; !rem aay 
jleFS6B e>reej>t !lte lieeasee's priaeipal braiEer at !lte 

!iRle a! !lte traasaetiea; 

4. Vialatiag er eaapeFatiag - atkers IR 'lialatiag aay 
pravisiaa a! +itle IH; Chapter lS a! !lte Cede a! 
Virgisia &F GflY regulatien sf the beafd.i 

&. Representing er attempting IR repFeseat as a 
salespersaa er assaeiate braiEer a real estate braiEer 
atker tkaa !lte lieensee's principal ~ - !lte 
wffiteft eooseat a! !lte priaeipal l>rel<eF, 

6. AetiRg I& mere tkaa ooe j}Ri'ly ta a traRsaetian 

- !lte wffiteft eooseat a! all ~ I& -
!lte lleensee aetsr 

'1. AetiRg a;; "" ngaat I& aay priae!pal IR a real 
estate traasaetiea 6ll!slile !lte lieeasee's bral•erage 
flrm.W er seta prepr!etarsnip(s); 

&. Mai<IRg "" eueluslve agooey eaal•aet er "" 
el<elusl•,<e rigllt Ia sell eaatraet wiHelt <lees nat ll!we a 
ae!inite termiaallaa date; 

II, Mai<IRg a liatiRg eaat•aet er lease wiHelt pFO'IIEies 
f6F a !.!.fle.t!.! :FeH:tPA: t& the seller/lesser, leaving Hle 
lieeasee !rea IR sell er lease !lte pFaper<y at aay l'l'i<!e 
ke ean ootaiR IR eJ<eeSS a! !lte "aat" l'l'i<!e .......00 ey 
!lte sellerf'.essa!'l 

M. l!'atlii;g ta malre ilffiffi!'l delivery ta eneb j}Ri'ly IR 
a ElaeHmeat, eamplete aaa leglhle eepies a! aay 
wffiteft er !'fiRia<! listiRgs, eaaiFael£, resiaeallal leases; 
er atker agreemeals ketag aegatiaterl by a salespersaa 
er bri!kef at !lte !iRle saeb listiRgs, eaatraets, 
resi<leatial leases; er atker agreemesls sigReG by !lte 
~ are seeH:reel; 

H. Ol!eriag real preper<y I& seta er I& lease -
!lte kaaY:Ieage aaa eooseat s1 !lte """""' er !lte 
owner's aatlwrized ngeat; er an aay tereas atker tkaa 
!~lese autl!aFioed by !lte """""' er !lte awaer's 
autheri•e<l agee!; 

Hr. Pla<liRg a sign an aay property - !lte eooseat 
a! !lte """""' a! !lte property; 

Hr. Causing aay aaveFI!sement I& sate, r-eR-1-; er lease 
ta aweer IR aay aewspaper, perlaeieal, er sign 
- iaelulllng IR !lte aflveF!Isemeat !lte name a# 
!lte !trm er seta pFeprletorskip; 

l+. YsiRg "kelt aad swi!elr" taetles by aaveFiislag er 
afferlag real prapeFiy I& seta er real - !lte iRteflt 
nat ta sell er real at Ike l'l'i<!e er tereas a<lveFilsed, 
llf>less !lte adveFI!semeat er - e!eaFly states Ike! 
!lte prapeF!y aaveFiised Is llratleti IR speel!!e ~uaetily 
aad !lte lieensee er registraat <!i<i ta fnel ll!we at least 
Ike! qHBRtily f& seta 9f f'Ofl-!i 

!-&. l!'atlii;g Ia Eliselase IR a t!ffiely maaaer IR a 
prespeetive fHUehaser/lessee, &F seller/lesser, aay 
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a;!. MaiHag !HI;' misre~resentatian; 

a;!. Ma!Hftg n !a-is<> premise tlueugli ~; 
sales~eFSaas, aavertising, "" atlief """*"" 
a+. Halelisg IRffi'e loon 008 !keRse as a real es!ale 
bFaltef. &f salespemae in Virgiaia ~ as prevideel 
HI § hi' at' !li<!se regulaliaRs; 

6&. As a eurreatly lieenseEI real es!ale snlespersaa, 
sft.tHtg fer the lieessiag enamiaatioa fur a salespersea's 
lieeRset 

36, As a eurrently lieeRsell real es!ale bFal<el'; stlliRg 
fer a real es!ale lieeasing el<amiaatlaa; 

&7-. Refusisg 91' falling; - request 91' OOffiflftd; !e 
praauee !e Ike l>aaffi ar !HI;' at' its ageffis !HI;' 
El:BeH:ffiCHt, be&IG- ree&Ftl-, Sf eef)Y ttt:ere&f ffi a 
lieeasee's _pessessien eaaeereiag aey: real esta-t-e 
traasaetiea ifl wft.i.eft the lieensee was iavelved as a 
- .,. salespersaa, ar fer wliieli Ike !keRsea is 
re~uirea !e maialaia reeeF<is fer inspeetiaa ami 
espying by Ike l>aaffi "" its agen!s; 

3& Havffig beef> eanvietes 91' ~ gntlty raga~ 
at' aEI:Iualeatian Ia !HI;' jurisaletian at' Ike 1JffiteEI States 
at' !HI;' fek>ey .,. a mlso!emeaaar ln¥al¥1ag """"'* 
turpituele tliere !>elag "" awea1 peaEIIRg tliere!rom ar 
Ike time fer awea1 Ha¥lag elapsed. Any pieR el oom 
eaateae!ere slia!! be eaasiaerea a eea'lietien fer Ike 
purpases el IRis paragraph. '!'be reeBF<I el a eaavietioo 
eertl!lee! "" aulkentleatell HI soon ferm as !e be 
atlmissib!e Ia evl~eaee el Ike laws el Ike juris<lietioo 
wbere eaavlelea slia!! be admissible as prima -
eviaenee at' soon giHI!t 

.W. !l<Wiag beef> ~ Ia a eeurt or aa administrative 
belly el eampeteat jurisaietiaa Ia be¥e ''iaia!e<l Ike 
Virgiaia Fair HeHsiag Aet, tfte fatF ftet:tsiag laws ef 
say jurisaietiaa el Ike YatiRtl stflles; ineluaiag witbel!t 
limi!atiea 'ffile ¥lH ef Ike GMI RigRis Aet at' llJ68.; & 

Ike GMI RigRis Aet el llJ68.; tliere !>elag oo aweal 
tllere!ram "" Ike time fer awea1 be¥H!g elapses; 

4G, Being uawartlly ar ieeompetent !e aet as a real 
esta-te bfe.k.eF Elf salespeFsan ffi St:teft a manner as ffi 
saleguara Ike interests el Ike pul>lle; .,. otherwise 
eagaging in impreper, fraud:Hleat, &F- disftenest eonfluet; 

4-h f.eeeptiag ar agreeing !e aeeept !HI;' lee as a 
Feft!!H loeatiaa ageal witbel!t gW-Iag Ike peFSOfl paylag 
ar agreeing !e pay soon lee a eoatraet .,. reeelpl in 
wliieli Ike ageal sets - a del!alte termlaaliaa t1ate 
fer Ike servlees !e be provided. '!'be termiaatiaa tlate 

- aet be lat9F - 008 year - Ike - '* Ike ariglaal agreement or aeeeplaaee at' a fee, '!'be Feft!!H 
leealiea ageal slia!! agree Ia Ike eaatrael 91' reeelpl !e 
-. - reqaest, wltl>la W <lays at' Ike el<piratiaa 

tlaiR, say - at' lee eeHeet% ""'*' ami abe¥e !be "'*" el $H SOFViee eber-ge li ae r-eaffil is obtaiaea. 
'!'be renf!lt !aeatiaa ageal slia!! - agree HI Ike 
eoatraet ar reeelpl !bet it realal iofarmatiaa proviaea 
l>y Ike ageat is aet eur-reat er aeettra1e; Ike !ali lee 

- be !'ej'>8itl ·- request - w <lays sf !be delivery at' Ike ia!K~ realai Hl!ermalian; 

4:1. -ag, as a re!llal loeatioo ageffi; a praspeelive 
!eHRHt !e say pFoperly fBF wliieli Ike ageal bes aet 
verified Ike availab!Hty el !he property - """'*' 
wori<iag <lays jWiBF !e IRe referral; 

4& l'ailtflg; as a renf!lt !ooaH<>a ageni:; !e maiatain a 
wrlt!eR regis!ry at' aH llsts el rooH!is pra'liaea !e 
custemers aa6 et aH: advertisements published eF 
eausea 1e be pualishe<l by Ike ageffi; !egetlier with Ike 
a-<Mress at' !be property itstetl "" advertises, Ike t1ate 
ef 't'erifieatiea sf fue availability, arui the name, 
alltlress, ami te!ephoae ftUffibe¥; it any; el Ike P9F1Y 
wbe affere!l Ike property fer """" 'l'liis registry slia!! 
be !<ef'l fer a P9FffiEI el !Rree years !r9Fn Ike tlate el 
Ike !isis BF Ike pul31ieatioa at' !HI;' e<lvertisemeat liste<l 
Ia!¥, 

44. Fel!H!g !e H!ferm Ike l>aaffi HI wrttlng - 3{1 
<lays el pleaaiag gu.ti!y .,. ....m BOflleaaere .,. 1>e1ag 
ceavlete<l oF !6UREI gu.ti!y el !HI;' fek>ey ar el " 
mlsaemeall9F iavaMag m<lfa! !u¥j}tiuele, 

~ &1lo § 5.4 Advertising by licensees. 

The name under which the broker does business and the 
manner in which the broker advertises shall not imply 
that the property listed or marketed by the broker for 
others is "for sale by owner." A broker shall not advertise 
in any newspaper, periodical, or sign to sell, buy, 
exchange, rent, or lease property in a manner indicating 
that the offer to sell, buy, exchange, rent, or lease such 
property is being made by a person not licensed as a real 
estate broker. No advertisement shall be inserted in any 
publication where only a post office box number, 
telephone number, or street address appears. Every 
broker, when advertising real estate in any newspaper or 
periodical, shall affirmatively and unmistakably indicate 
that the party advertising is a real estate broker. 

-Pr. E¥eTy sales~erson er asseemte l>ffiRer is prohillitea 
!r9Fn aa'!ertlsing aatl marl<eliag HREl9F tl><! lieeasee's awa 
"'*"" HI !HI;' maaaer ~ OR bel>alf el etliers !e lffiy; 
sell; -- real; ar lease !HI;' real property. All 
aavertisiag ami marketiag mas! be HREl9F Ike -

Sl!!*l';<lsioo el !be fW!eelj>e! -'* ar supeF¥isiag -
ami !e Ike aame sf !he l'iflno '!'be same el Ike firm mas! 
be <lisplaye<l OR all llispisy sJgru; af!e etH8r typss el 
all'lertlsiag ami mafl<eting aa<l HlliS! be prtfl!ell Ia a sll!e 

'*1;001 !e 8F greater - !be sll!e at' Ike """"" '* Ike 
snlespersaa .,. lweker. 

l!o ~ Ike abe¥e reslrletlonS; wbere a 
salesperson "" """'*'"''e l>ffiRer is IRe """"" el .,. bes !HI;' 
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ewaersl>!~ iRteresl iR IJ;e property BeiRg odvertlsoo, IJ;e 
lieeasee s1>a11 ed'lei4ise wlilT llie ae!!ee !hat llie awaer is a 
real esiRiR lieeasee, 1>111 Slleh aavertisemeat ffiiiSt sat 
iac!ieate er imply blat IJ;e lieeBsee is ope<atisg & real 
esiRte erekerage business. 

% &'I. SerYiRe marks aaEI iastitullaaal aEiver!isiRg. 

As IISe<l iR f &'I, ualess a Eliflereat meaaiag is piRffily 
re~uiFe<l lly IJ;e eealext: 

A. Definitions. 

The following definitions apply unless a different 
meaning is plainly required by the context: 

"Advertising" means any communication, whether oral 
or written, between a licensee or an entity acting on 
behalf of one or more licensees and any other [ BBiural ] 
person or business entity. It shall include, but is not 
limited to, telephonic communications, insignias, business 
cards, advertisements, telephone directory lis!iRgs , listing 
agreements, contracts of sale, billboards, signs, letterheads, 
as well as radio, television, magazine, and newspaper 
advertisements; and 

"Institutional advertising" means advertising in which 
neither the registered licensed name nor any other 
identification of any licensed individual is disclosed, no 
real property is identified, and a service mark is 
identified. 

"bieensee" meaas a sale ~··~•ietorship, par!aersaip, 
eerparaUaa, assaeiatiea, eF aay etfte:F fam:t e.J busiRess 
ea#!y lieeasell lly llie eeaffi as a real esiRte br<ll<eF, 

"Registerell """*"' meaas IJ;e name iR wl>!eB IJ;e 
liee&see's liee8se iR aet as a real esiRte Brel<er bas eeea 
issue<lt 

"Service mark" means the trade name, service mark, or 
logo, whether or not registered under any federal or state 
law, which is owned by an entity other than the licensee 
and which the licensee has obtained permission to use 
through agreement, license, franchise, or otherwise; 

!. All iastitulioRal advertising sl>all siRte IJ;e! IJ;e 
seF¥lee BeiRg allveFiisea is real esiRte arol<eFage, aaEI 
s1>a11 siRte affirmatively !hat eaell lieeasea bFokemge 
firm er sale prap<ielorsl!ip c!isplayi&g er usiRg IJ;e 
seF¥lee merk is 8ft inEiepealleally 6WftOII aaEI operated 
busiaess. 

;!, Ally seF¥lee merk csastituliag a pert af wr!t!eD 
asaiastitutioaal aaverlislag s1>a11 eanspieuausly aiselose 
!ftat IJ;e Jleeasea BFBl<erage firm OF sale jlFOprielorsllip 
is i&aepeaaeatly 6WftOII aaEI epeFatea. DiselosuFe IJ;e! 
IJ;e lieeased bFakeFage firm er sale pFaprietorsl!ip is 
i&aependently 6WftOII aaEI operated sl>all Bat lle 
re~uiFell iR IJ;e lellowiag eategeries af wr!t!eD 
aeaiastitulienal aEIYeFiis!ag: 
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&-; ~ ~ ana- !.!.fer l-eas# sigHs l&eate6 6ft tfte 
premises af speeHje preperty ler sale er lease-; 

~ Advertising lly a lieense<l arel<erage firm er sale 
proprietership ffi oewspapers, magai!iines, EW ethef 
pullllealieas af a siRgle speeHje praper!y ler sale er 
lease w1>ea llie aaveFiisemeat oeeupies "" mere 
!Beft ;18 af llie staaaara elassifiell all'lertislag !iRes 
ef the atr.vspaper, magai!iiae, Sf &thef pablieatien ift 
wl>!eB llie aaveFiisemeat is pualiskell. 

"' +elef'kooe aireetery lis!iRgs; kewever, c!iselesure 
Ilia+ lll-e lieensea brel<erage HrrB "" S&l& 
pfa~rielaFski~ is inde~esc!enlly 6WftOII aaEI eperatec! 
is required ffi "display" ael:Yeft.isements Bftd !!ffi 
c~ infermatieaal" er "bu.siaess c-&fil!.!­

a<lver!lsemests, er IBeir e~uivalent, appearing iR 
tele~lleae direeteries. 

<!, lft effit aaaiastitulienal ad'Jer!isiag, IJ;e speal<er s1>a11 
Eliselese affirmatively the lieeasee's registered flftHle; 
aaEI "*eep! iR IJ;e eese af telepllaee eemmunieatiea, 
sl>all <liselese - IJ;e lieeasec! brekerage firm er sale 
praprietersllip is iac!epeaaeally 6WftOII aaEI eperatec!. 

B. Every salesperson or associate broker is prohibited 
from advertising and marketing under the licensee's own 
name in any manner offering on behalf of others to buy, 
sell, exchange, rent, or lease any real property. All 
advertising and marketing must be under the direct 
supervision of the principal broker or supervising broker 
and in the name of the firm. The name of the firm must 
be displayed on all display signs and other types of 
advertising and marketing and must be printed in a size 
equal to or greater than the size of the name of the 
salesperson or broker. 

C. Notwithstanding the above restrictions, where a 
salesperson or associate broker is the owner of or has any 
ownership interest in the property being advertised, the 
licensee shall advertise with the notice that the owner is 
a real estate licensee, but such advertisement must not 
indicate or imply that the licensee is operating a real 
estate brokerage business. 

D. Service marks and institutional advertising. 

1. All institutional advertising shall state that the 
service being advertised is real estate brokerage, and 
shall state, if applicable, that each licensed firm or 
sole proprietorship displaying or using the service 
mark is an independently owned and operated 
business. 

2. Disclosure that the licensed firm or sole 
propn"etorship is independently owned and operated 
shall not be required in the following categories of 
written noninstitutional advertising: 

a. "For sale" and ''for lease" signs located on the 
premises of specific property for sale or lease; 
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b. Advertising by a licensed firm or sole 
proprietorship in newspapers, magazines, or other 
publications of a single specific property for sale or 
lease when the advertisement occupies no more 
than 28 of the standard classified advertising lines 
of the newspaper, magazine, or other publications 
in which the advertisement is published; 

c. Telephone directory advertisements diSclosing 
that the licensed brokerage firm or sole 
proprietorship is independently owned and operated 
i's required in "display" advertisements and in "in 
column informational" or "business card" 
advertiSements, or their equivalent, appearing in 
telephone directories. 

3. In oral, noninstitutional advertising, the speaker 
shall disclose affirmatively the licensee's name, and 
except in the case of telephone communication, shall 
disclose that the licensed firm or sole proprietorship is 
independently owned and operated. 

f ~ Diselasare el interest. 

A lieeasee el !M> Virginia Real Esln!e BooM sl>al! na! 
ae<;llire RIIY imeres! ffi real praperty fbf liimself, .,. ;.,. 
RIIY memaer el !lis immediate ~ IHs ffi'm; .,. RIIY 
member &f IHs ffi'm; Sf f&f RIIY eailly ffi wl>ieh l>e !las 
l>ftY ewneF!lhip interest, - I'Ri'llffilg IHs !rae pesiliea 
lm<lwA !e !M> ewAe!' i-A Wl'iH!Igt i-A selliAg real preperty 
awaed by a lieeasee 6T m wlHeft a- lieeasee ftas &ltY 
interest, !l>ese faels sl>al! l>e revealed !e !M> jli!Fekaser ffi 
Wi'ilffig. 

§ 3.9. Lieeasees ~ as <lWft aeeaua!. 

Ally lieeasee -..g !e eemjlly will> !M> pFevlsieas el 
'ffile 54; Cl>apler t8 &f !M> COOe el Virgiala, .,. !M> 
regulatiaas ef- the Virgiaia Real Estate 8saJ:d iR 
perlormiag l>ftY fl<l!s eavere!l ey % 64-'hlG Aft<! &4-nl- &f 
!M> COOe el Vi.-giaia, may 1>e e!la.-ge<l will> improper 
aealiags, Fegara!ess el whether !l>ese fl<l!s are ffi !M> 
lieensee's peF!loaa! eapaeity .,. Ia !lis eapaeily as a real - -"""' ~ &-1-Q-, lavestigaliaa ey -. 

Ypoo !M> eemplaial el aHY """'*"" !M> - may """""' 
!e be eeatlaetell aa iavestigatiea el !M> aet!efts el 1>ftY 
lieeasee .,. registFant, .,. el 1>ftY persen whe presumes !e 
aet i-A S\1elt eapaeity - the Cemmeawealtl>, pra•;ide<l 
S\1elt eemplaiat together wi!h l>ftY eviaeaee preseale<l will> 
!M> eemplaiHt alleges a vielatiao el 'fitle 54; Gl!lljl!ef t8 el 
!M> COOe el Vlr-gffila; "" a Y-ie!at!eR &f aR;Y &f these 
regulatiaas. +lie - may ea-ase "" iavestigatiaa !e be 
eaRdaeted llf'<lB its awn R'l<>l!e!h 

§ &.+!. Priaeipal ~ral<er's res~easiaili!y ;.,. fl<l!s al' 
asseeiates. 

'ffile 64, Cllapter t8 Sf el 'ffile ;M;; Chapter & &f !M> COOe 
el Vi.-giaia, .,. el !M> regalaliaas el !M> - ey 1>ftY real 
estate salespeFSaa, empleyee, ~ &F asseeiate ef a 
priaeipal a-, may na! l>e ""'*"' f&f Eliseiplisary aet!ea 
Rgaffist !M> priaeipal Bffiber \HHess ti appeaF!l !e !M> 
satislae!iea al' !M> - !hat !M> prlaeipal Bffiber ltnew .,. 
si>el!l<! lHwe 1m<>wa el !M> anlawfal aet .,. vialatiae. 

f H.;J. Effaet el E!iseiplinary aet!ea "" sal!arEiiaate 
lieeHsees. 

Ae!!ea ey !M> - resaltiag ffi !M> revaeatiee, 
s•spensioH, .,. <leflial &f reaewal el !M> lieeRse el 1>ftY 
priaeipal Bffiber "' sale fH'S!H'ie!er sl>al! aalsma!ieally 
f'eSiflt ffi aa 8l'<!eP tl>at !M> lieeases el 1>ftY llfl<l !IH 
ladivillaals assaeiated wi!h .,. efBplsyea ey !M> aUeetea 
l'iFm 1>e retameEI !e !M> - !lfllll S\1elt time as !l>ey are 
reissae<i llf'<lB !M> 'i¥l'lt!ea reqaest &f a sale praprletar Sf 
priaeipal Bffiber paF!laant !e f OM- sal!seeliaa !"; paragraph 
a &f !l>ese regulatians. 

PART VI. 
STANDARDS OF CONDUCT. 

§ 6.1. Grounds for disciplinary action. 

The board has the power to fine any licensee or 
registrant, [ and ] to suspend [ , ] or revoke any license 
or registration iSsued under the provisions of Title 54.1, 
Chapter .21 of the Code of Virginia, and the regulations of 
the board, at any time after a hearing conducted 
pursuant to the provisions of the Administrative Process 
Act, Title 9, Chapter 1.1:1 of the Code of Virginia where 
the licensee has been found to have violated or 
cooperated with others in violating any provision of Title 
54.1, Chapter 21 of the Code of Virginia, or any 
regulation of the board. 

§ 6.2. Disclosure of interest. 

A. If a selling agent or listing agent knows or should 
have known that he, any member of his family, his firm, 
any member of his firm, or any entity in which he has an 
ownership interest, is acquiring or attempti'ng to acquire 
real property, the agent rnust disclose that information to 
the owner in writing in the contract. 

B. A licensee selling property in which he has any 
interest must disclose that he is a real estate licensee to 
any purchaser in writing in the contract. 

§ 6.3. Disclosure of agency relationships. 

[ ,4/1 !iee!fSeeB 6hell melee a f1l'6fflfH tiise/8stto"e ef #teiF 
ageney Fela#enehi{J te ell fN'espee#>>e /myeF6 <fflli seileF6; 
~ Je.s.sees-, 8fJ#aners OF eptienees. 

,4, ffli#al tiisei8Slt!'e ,;,n he ffl<Hie "' -wRtiRg when 
speeifie Feel estete ...,istanee is fJF<Jt>ideti <fflli tJkell tJtefe 

the f:J6f4Y #Jkem .fke tieensee ."'ep:-esents. 
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& .4geney ditJetesu:"e 6h6ll he in -wRting · ine&>pe:wted in 
fH' e#eeheti te f1nY eg;<eements feF the optioning, lee6ing 
fH' {JU."ehll6e ej Feei etJ1ete. 

All licensees shall promptly disclose their agency 
relationship(s) to all actual and prosective buyers and 
sellers, lessors and lesees and optionors and optionees in 
these ways: 

A. As soon as the licensee has substantive discussions 
about specific propertJ{ies) with a principal or prospective 
principal, the licensee shall disclose to the principal or 
prospective principal the person(s) whom the licensee 
represents in a principal-agency relationship, and; 

B. Further, this disclosure shall be made in writing at 
the earliest practical time, but in any case not later than 
the time when specific real estate assistance is first 
provided. This written disclosure shall be acknowledged by 
the principals. 1 

§ 6.4. Licensees dealing on own account. 

Any licensee failing to comply with the prowszons of 
Title 54.1, Chapter 21 of the Code of Virginia or the 
regulations of the Real Estate Board in performing any 
acts covered by §§ 54.1-2100 and 54.1-2101 of the Code of 
Virginia, may be charged with improper dealings, 
regardless of whether those acts are in the licensee's 
personal capacity or in his capacity as a real estate 
licensee. 

§ 6.5. Provision of records to the board. 

A licensee of the Real Estate Board shall upon request 
or demand, promptly produce to the board or any of its 
agents any document, book, or record in a licensee's 
possession concerning any real estate transaction in which 
the licensee was involved as a broker or salesperson, or 
for which the licensee is required to maintain records for 
inspection and copying by the board or its agents. These 
records shall be made available at the licensee's place of 
business during regular business hours. 

§ 6.6. Unworthiness and incompetence. 

Actions constituting unworthy and incompetent conduct 
include: 

1. Obtaining a license by false or fraudulent 
representation; 

2. Holding more than one license as a real estate 
broker or salesperson in Virginia except as provided 
in these regulations; 

3. As a currently licensed real estate salesperson, 
sitting for the licensing examination for a 
salesperson's license; 

4. As a currently licensed real estate broker, sitting 
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for a real estate licensing examination; 

5. Having been convicted or found guilty regardless of 
adjudication in any jurisdiction of the United States 
of a misdemeanor involving moral turpitude, sexual [ 
elm6e; ehild ebutie offense 1 , drug distribution or 
physical injury, or any felony there being no appeal 
pending therefrom or the time for appeal having 
elapsed. Any plea of nolo contendere shall be 
considered a conviction for the purposes of this 
paragraph. The record of a conviction certified or 
authenticated in such form as to be admissible in 
evidence of the laws of the jurisdiction where 
convicted shall be admissible as prima facie evidence 
of such guilt; 

6. Failing to inform the board in writing within 30 
days of pleading guilty or nolo contendere or being 
convicted or found guilty of any felony or of a 
misdemeanor involving moral turpitude [ , sexual 
offense, drug distribution or physical injury 1 ; 

7. Having been found in a court or an administrative 
body of competent jurisdiction to have violated the 
Virginia Fair Housing Act, the Fair Housing Laws of 
any jurisdiction of the United States including without 
limitation Title Vlll of the Civil Rights Act of1968, or 
the Civil Rights Act of 1866, there being no appeal 
therefrom or the time for appeal having elapsed,· and 

8. Fat1ing to act as a real estate broker or 
salesperson in such a manner as to safeguard the 
interests of the public, or otherwise engaging in 
improper, fraudulent, or dishonest conduct. 

§ 6. 7. Conflict of interest. 

Actions constituting a conflict of interest include: 

1. Being employed by, affiliated with or receiving 
compensation from a real estate broker other than 
the licensee's principal broker, without the written 
consent of the principal broker; 

2. Acting for more than one party in a transaction 
wllhout the wn"tten consent of all principals for 
whom the licensee acts; 

3. Acting as an agent for any principal in a real 
estate transaction outside the licensee's brokerage 
jirm(s) or sole proprietorship(s). 

§ 6.8. Improper brokerage commission. 

Actions resulting in an improper brokerage commission 
include: 

1. Paying a commission or other valuable 
consideration to any person for acts or services 
performed in violation of Title 54.1, Chapter 21 of the 
Code of Virginia, or these regulations; provided, 
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however, that referral fees and shared commzsswns 
may be paid to any real estate firm licensed in this 
or another jurisdiction, or to any referral firm in the 
United States, the members of which are brokers 
licensed in this or another jurisdiction and which only 
disburses commissions or referral fees to its licensed 
member brokers; 

2. Notwithstanding the provzswns of § 54.1-2102 of 
the Code of Virginia, accepting a commission or other 
valuable consideration, as a real estate salesperson or 
associate broker, for the performance of any of the 
acts specified in Title 54.1, Chapter 21 of the Code of 
Virgina or the regulations of the board, from any 
person except the licensee's principal broker at the 
time of the transaction; 

3. Receivi'ng a fee or portion thereof including a 
referral fee or a commission or other valuable 
consideration for services required by the terms of the 
real estate contract when such costs are to be paid 
by either one or both principals to the transaction 
unless such fact is revealed in writing to the 
principa/(s) prior to the time of ordering or 
contracting for the services; 

4. Offering or paying any money or other valuable 
consideration for services required by the terms of the 
real estate contract to any party other than the 
principals to a transaction which results in a fee 
being paid to the licensee; without such fact being 
revealed in writing to the principa/(s) prior to the 
time of ordering or contracting for the services. 

5. Making a listing contract or lease which provides 
for a "net" return to the seller/lessor, leaving the 
licensee free to sell or lease the property at any price 
he can obtain in excess of the "net" price named by 
the seller/lessor; 

6. Charging money or other valuable consideration to 
or accepting or receiving money or other valuable 
consideration from any person or entity other than 
the licensee's principal for expenditures made on 
behalf of that principal without the written consent of 
the principal; 

§ 6.9. Improper dealing. 

Actions constituting improper dealing include: 

1. Making an exclusive agency contract or an 
exclusive right·to·sell contract which does not have a 
definite termination date; 

2. Offering real property for sale or for lease without 
the knowledge and consent of the owner or the 
owner's authorized agent, or on any terms other than 
those authorized by the owner or the owner's 
authorized agent; 

3. Placing a sign on any property without the consent 
of the owner of the property or the owner's 
authorized agent; 

4. Causing any advertisement for sale, rent, or lease 
to appear in any newspaper, periodical, or sign 
without including in the advertisement the name of 
the firm or sole proprietorship; 

5. Acting in the capacity of settlement agent in a real 
estate closing by a salesperson, except: 

a. When the salesperson is under the direct 
supeT1Jision of the principal/supervising broker; 

b. When the salesperson is under the direct 
supeT1Jision of a licensed officer of the corporation 
or a licensed partner of the partnership under 
which the salesperson is licensed; 

c. When the settlement agent is a member of the 
Virginia State Bar or a law firm, the members of 
which are members of the Virginia State Bar; or 

d. When the settlement agent is a title insurance 
company or an agency thereof or a firm regularly 
engaged in the business or closing real estate 
transactions; 

§ 6.1 0. f11isrepresentationjomission. 

Actions constituting misrepresentation or omission, or 
both, include: 

I. Using "bait and switch" tactics by advertising or 
offering real property for sale or rent with the intent 
not to sell or rent at the price or terms advertised, 
unless the advertisement or offer clearly states that 
the property advertised is limited in specific quantity 
and the licensee or registrant did in fact have at least 
that quantity for sale or rent; 

2. railing to disclose in a timely manner to a 
prospective purchaser/licensee, or seller/lessor, any 
material information related to the property 
reasonably available to the licensee or registrant; 

3. Failing as a licensee to promptly tender to the 
buyer and seller every written offer or counter--offer to 
purchase obtained on the property involved; 

4. Faz1ing to include the complete terms and 
conditions of the real estate transaction in any offer 
to purchase or rent, including identification of all 
those holding any deposits; 

5. Knowingly making any false statement or report, 
or willfully misstating the value of any land, property, 
or security for the purpose of influencing in any way 
the action of any lender upon: [ apptiootiens, etivenee 
diseeunts, pt+Fe-h-8-s-e agreements, repurehese 
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tlgFeements, esmmitments eF iBelt5; 

6., Clumgmg the lefflis eF e.«ensi<ms ef #me /61' 6RY 
ef the #em5 lisfeti in § 6dO li; whethe? by •"ffflewet, 
tfejenwent ef ee#tm; eF efheF I1'WHfSf 

7. Aeeep#ng, reteesing, eF subsh~u#ng ef seeu?ity /61' 
- "' the #mes lisfeti ;, § 6,..}(} 5; 

a. Applications, advance discounts, purchase 
agreements, repurchase agreements, commitments or 
loans; 

b. Changes in terms or extensions of time for any 
of the items listed in § 6.10 5 whether by renewal, 
deferrment of action, or other means without the 
prior written consent of the principals to the 
transaction; 

c. Acceptance, release, or substitution of security 
for any of the items listed in § 6.10 5 a without 
the prior written consent of the principals to the 
transaction. I 

[ & 6. I Making any misrepresentation; and 

[ fh 7. I Making a false promise through agents, 
salespersons, advertising, or other means. 

§ 6.11. Delivery of instruments. 

Actions constituting improper delivery of instruments 
include: 

1. Failing to make prompt delivery to each party to a 
document, complete and legible copies of any written 
or printed listings, contracts, residential leases, 
addenda or other agreements being negotiated by a 
salesperson or broker at the time such listings, 
contracts, residential leases, addenda or other 
agreements signed by the parties are secured; 

2. Failing to make prompt delivery of fully executed 
copies of the contract or lease, and addenda signed 
by the seller/lessor and purchaser/lessee, to both 
purchaser/lessee and seller/lessor after obtaining a 
proper acceptance of the offer to purchase or rent; 

3. Failing to provide in a timely manner to all parties 
to the transaction written notice of any material 
changes to the transaction; 

4. Failing to deliver to the seller and buyer, at the 
time a real estate transaction is completed, a 
complete and accurate statement of receipts and 
disbursements of moneys received by the licensee, 
duly signed and certified by the principal or 
supervising broker or his authorized agent; provided, 
however, if the transaction is closed by a settlement 
agent other than the licensee or his broker, and if the 
disbursement of moneys received by the licensee is 
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disclosed on the applicable settlement statement, the 
licensee shall not be required to provide the separate 
statement of receipts and disbursements; and 

5. Refusing or failing without just cause to surrender 
to the rightful owner, upon demand, any document or 
instrument which the licensee possesses. 

§ 6.12. Record keeping and escrow funds. 

Actions constituting improper record keeping and 
maintenance of escrow funds include: 

1. Failing, as a principal or supervising broker, to 
retain for a period of three years from the date of 
the closing a complete and legible copy of each 
contract and agreement, notice and closing statement 
related to a real estate transaction, and all other 
documents material to that transaction available and 
accessible to the broker; 

2. Having received moneys on behalf of others and 
failed to maintain a complete and accurate record of 
such receipts and their disbursements for a period of 
three years from the date of the closing; 

3. Failing, within a reasonable time, to account for or 
to remit any moneys coming into a licensee's 
possession which belong to others; 

4. Accepting any note, nonnegotiable instrument, or 
anything of value not readily negotiable, as a deposit 
on a contract, offer to purchase, or lease, without 
acknowledging its acceptance in the agreement,· and 

5. Commingling the funds of any person by a 
principal or supervising broker or his employees or 
associates with his own funds, or those of his 
corporation, firm, or association; or failure to deposit 
such funds in an account or accounts designated to 
receive only such funds as required by these 
regulations, see § 5.3 A 1. 

§ 6.13. Rental location agents. 

Actions constituting improper activities of a rental 
location agent include: 

1. Accepting or agreeing to accept any fee as a rental 
location agent without giving the person paying or 
agreeing to pay such fee a contract or receipt in 
which the agent sets forth a definite termination date 
for the services to be provided. The termination date 
shall not be later than one year from the date of the 
ori'ginal agreement or acceptance of a fee. The rental 
location agent shall agree in the contract or receipt 
to repay,. upon request, within 10 days of the 
expiration date, any amount of fee collected over and 
above the sum of the service charge if no rental is 
obtained. The rental location agent shall further agree 
in the contract or receipt that if rental information 
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provided by the agent is not current or accurate, the 
full fee shall be repaid upon request within 10 days of 
the delivery of the inaccurate rental information; 

2. Referring, as a rental location agent, a prospective 
tenant to any property for which the agent has not 
verified the availability of the property within seven 
working days prior to the referral,· and 

3. Failing, as a rental location agent, to maintain a 
written registry of all lists of rentals provided to 
customers and of all advertisements published or 
caused to be published by the agent, together with 
the address of the property listed or advertised, the 
date of verification of the availability, and the name, 
address, and telephone number, if any, of the party 
who offered the property for rent. This registry shall 
be kept for a period of three years from the date of 
the lists or the publication of any advertisement listed 
in it. 

§ 6.14. Principal broker's responsibility for acts of 
licensees. 

Any unlawful act or violation of any of the provisions 
of Title 54.1, Chapter 21 or of Title 36, Chapter 5 of the 
Code of Virginia or of the regulations of the board by any 
real estate salesperson, employee, partner or affiliate of a 
principal broker, may not be cause for disciplinary action 
against the principal broker unless it appears to the 
satisfaction of the board that the principal broker knew 
or should have known of the unlawful act or violation. 

§ 6.15. Effect of disciplinary action on subordinate 
licensees. 

Action by the board resulting in the revocation, 
suspension, or denial of renewal of the license of any 
principal broker or sole proprietor shall automatically 
result in an order that the licenses of any and all 
individuals affiliated with or employed by the affected 
firm be returned to the board until such time as they are 
reissued upon the wn'tten request of a sole proprietor or 
principal broker pursuant to § 5.2 B. 

PART I¥ VII. 
SCHOOLS. 

f +.-h § 7.1. Definitions. 

As used in these regulations, unless a different meaning 
is plainly required by the context: 

"Accredited colleges, universities and community 
colleges," as used in f li4 749(a) § 54.1-2105 2 of the Code 
of Virginia, means those accredited institutions of higher 
learning approved by the Virginia Council of Higher 
Education or listed in the Transfer Credit Practices of 
Designated Educational Institutions, published by the 
American Association of Collegiate Registrars and 
Admissions Officers. 

"Equivalent course" means any course encompassing the 
principles and practices of real estate and approved by 
the board. 

"Proprietary school" means a privately owned school, 
not under the authority of the Department of Education, 
but approved by the Real Estate Board to teach real 
estate courses. 

f +.a, IRslroeler ~oalifleatieas. 

Every applieaal I& 111e ViFgiaia Real Esl&te BeaM ~ 
appreval as "" iRsl-rueler siHIII l>aYe eae a! llle fellewiag 
~oaliflea!ie&s: 

l. Baeealaoreale tlegfee I& Pe&l estate, "" I& basiaess 
will> a R!lljeP iR Pe&l estate "" a elesely re1a1et1 Hel<lt ... 
~ Baeealaareale <Iegree; a Pe&l estate lieellse, 811<! !we 
years a! liiseipliae fFee ae!ive Pe&l estate e"perieaee 
withia the past fi¥e ye&FS ( 11aetive enl)erieaee" is 
EleliRetl iR f l.l-; sabsee!ieR A a! !Iiese Fegllla!ieas); "" 

3. SeveR years a! lliseipliae H<ee ae!ive e"peFieaee 
ae~aireli iR llle Pe&l estate He!& I& llle past lea years 
811<! !18 ae!ive bFBKeF'S lieellse; 

f +.a, G9liFse e•lalaa!iea 811<! gFaliiag. 

A. All Pe&l estate eeHFSeS aeeeplable I& llle beRF<I are 
reqHired ffi ft&¥e a m:eaitered, fiBal WFitteD: exam:iaatien. 

B. 51alieals 8RISt - a miaimam eeHFSe gF8<Ie a! "G;" 
9f a miniHUiRl seere 9f +6-%-

A se1>ee1 may """ aay leMibeel< el!ese8 fFam a list a! 
appreveli !eMis mai&lai&eli i>y llle -

§7.2. Proprietary school standards. 

Every applicant to the Real Estate Board for a 
proprietary school certificate shall meet the following 
standards: 

f +.&. A. Educational environment. 

All schools must be In a building conducive to academic 
purposes, with library facilities readily accessible to 
students at times other than their regularly scheduled class 
hours. Classroom arrangement should allow for 
workshop-type instruction and small-group activity. A 
maniml:im: ef M st'ddeats is eaee'drageel. Facilities must 
meet necessary building code standards, fire safety 
standards, and sanitation standards. 

B. Instructor qualifications. 

Every applicant to the Real Estate Board for approval 
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as an instructor shall have one of the following 
qualifications: 

1. Baccalaureate degree in real estate, or in business 
with a concentration in real estate or a closely 
related field; or 

2. Baccalaureate degree, a real estate license, and two 
years of discipline-free active real estate experience 
within the past five years; or 

3. Seven years of discipline-free active experience 
acquired in the real estate field in the past 10 years 
and an active broker's license. 

C. Courses. 

All real estate courses must be acceptable to the board 
and are required to have a monitored, final written 
examination. 

D. All schools must establish and maintain a record for 
each student. The record shall include: the student's name 
and address; the course name and clock hours attended; 
and the date of successful completion. Records shall be 
available for inspection during normal business hours by 
authorized representatives of the board. 

§ 7.3. Fees. 

A. The application fee for original certificate for a 
proprietary school shall be $100. 

B. The renewal fee for proprietary school certificates 
expiring annually on June 30 shall be $50. 

C. The Board in its discretion may deny renewal of a 
certificate. Upon such denial, the certificate holder may 
request that a hearing be held. 

i 4.6. § 7.4. Posting school certificate of approval and 
ileeflse registration. 

Cerlllleate School certificates of approval and ileeflse 
registration, and instructor certificates must be displayed 
in each approved school facility in a conspicuous place 
readily accessible to the public. 

i 4rl-. § 7.5. Withdrawal of approval. 

The board may withdraw approval of any school for the 
following reasonr:;: 

1. The school, instructors, or courses no longer meet 
the standards established by the board. 

2. The school solicits information from any person for 
the purpose of discovering past examination questions 
or questions which may be used In future 
examinations. 
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3. The school distributes to any person copies of 
examination questions, or otherwise communicates to 
any person examination questions, without receiving 
the prior written approval of the copyright owner to 
distribute or communicate those questions. 

4. The school, through an agent or otherwise, 
advertises its services in a fraudulent, deceptive or 
misrepresentative manner. 

5. Officials, instructors or designees of the school sit 
for a real estate licensing examination for any 
purpose other than to obtain a license as a broker or 
salesperson. 

i +.& § 7.6. Course content of real estate principles and 
practices. 

The following shall be included In 
three-semester-hour or six-quarter-hour course which 
not have less than 45 classroom hours: 

I. Economy and social impact of real estate 

2. Real estate market and analysis 

3. Property rights 

4. Contracts 

5. Deeds 

6. Mortgages and deeds of trust 

7. Types of mortgages 

8. Leases 

9. Liens 

10. Home ownership 

II. Real property and title insurance 

12. Investment 

13. Taxes in real estate 

14. Real estate financing 

15. Brokerage and agency contract responsibilities 

16. Real estate marketing 

17. Real property management 

18. Search, examination, and registration of title 

19. Title closing 

the 
shall 

20. Appraisal of residential and income producing 
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property 

21. Planning subdivision developments and 
condominiums 

22. Regulatory statutes 

23. Housing legislation 

24. Fair housing statutes 

25. [ Virginia ] Real Estate Board regulations 

~ '!HE: PROPOSED ADDITIO~!S, ~!UMBERS a4 
ANI} ~ WH.b ON!.¥ BECOME EFFECTIVE YPGN 
E~!ACTMENT OF- APPROPRIATE LEGISlATIVE 
CIIA~!GES B¥ '!HE: GE~IERl,b ASSEMBlY. 

f +.9. § 7.7. Related subjects. 

"Related subjects," as referred to in f IH 7!9(b) § 
54.1-2105 of the Code of Virginia, shall be real estate 
related and shall include, but are not limited to, courses 
in property management, land planning and land use, 
business law, real estate economics, and real estate 
investments. 

f +.-14 § 7.8 Required specific courses. 

Brokerage shall be a required specific course with three 
semester hours or six quarter hours constituting a 
complete course. 

f 4.-1+. § 7.9 Credit for broker-related courses. 

No more than three semester hours or three quarter 
hours of broker·related courses shall be accepted in lieu 
of specific broker courses. 

f 4.H, § 7.10 Broker-related course approval procedure. 

Schools intending to offer equivalent broker courses 
must submit to the board for approval a copy of the 
syllabus of the particular course aoo a e6f'Y ef !he 
te>o!lleel< I& i>e lffie<! with a cover letter requesting 
approval. In addition, the school must accompany these 
materials with a copy of a comparable course syllabus 
from an accredited university, college, or community 
college to establish equivalency. 

Ali eitatieHS ef !he SHtl>erity are pHFSUSRt I& !he Ce<le ef 
Virginia. 

All previeus regulatiens ef !he Rea! Es!a!e Beam are 
repea!ee will> !he e"ceplieH ef Seelioo l-;!, Fair l!eusiag 
Regu!alieas, a!lapte!l May ~ ±9119, aoo Jllile &; ±9119, 
effective September 1+, l98G; Ceaae!Hiaium Regulatieas, 
aaeptea Jafl-INH'Y 1+, lll'l8, ef!ective ~ l, WISt arul 
Time Skare Regalatiess, adapted DeeemBer !-§..;- m,. 
effective July l, m. 
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VlltGllllA IlEAL EstAT!! BOARD 
3600 \lEst BltOAD STREE'I 
IUCHHOIID, VIRCINU 23230 

EL\MII!ATIOII QUI!.STIONN.URE FO!t IU':CIPKOCAL Al'PLlc.vn:S 

APPENDIX F 

All Candidaces seeking a redpro~al license in Virginia 111\.lSt have 
•uccessfully paosed an examination de~"'"" to be "substant:ially equivaleo.tn 
to th~ Vi..-ginia examinations as determined by the Virginia Real Eotate 
Board. Examinations currently deemed "substantially equivalent" are those 
written and admJ.nistered by .\CT, ASI and ETS sin"-e 1970. O~he~ examinations 
u-~ r~vi~~>ed on a case by case basis by the Board and the~efore, "e requut 
rbe follo..-1ng information be supplied and: certified by the jurisdiccion in 
"hich an e:r:amination vas passed: 

ApplicAnt Name 

Cur;ent Acldress --------------------

Examinations: 

\olritten By: 

Pass Score: 

Broker: -------------------------------------

\olduen By: 

hss Score: 

Ior:al Nut:~bei" of Questions:~~;::~~~~;~~~~~~~~ Percenr:age of Nationally llpplicable Quesr:i.ons: 
l'ercentage of St.ate Applicable Questions: 
Type of Quegtion - Kultoiple Choice, Essay. eoc. 

Kno~<le~ge Tested and Percen<age of Total Questions Asked: 
for Exacple- Law 25%, finance IS~, CLC·' 

Certified By:------------

Judsdictian: ------------

This for<D is not needed for ihe following states: Adzona, California. 
Connenicutt, flodda, Kississippi, Minnesot:a, Neveda. New York, Nonh 
CaroHna. Ohio, Oklahoma. South Carolina, Teltas. and \lest: Virginia. 

Revised OS/25/B$ 

VIRGINIA REAL ESTATE SOARD 
P.O. Box 11066 

RidUIIond, Virginia 23Z30-1066 
(604) 257-8526 or Tall Free 1-800-552-3016 (Vlrginia Only) 

REAl ESTATE BROKER APPLICATIOK INSTRUCTIOKS 

GENERAL lKSTRUCTIONS: 

l. PLEASE READ THE INSTli.UCTIONS, REGULATIONS, LICEKSI~G LAWS. AND 
APPLICAI!Ofl CARfFULLl' BEFOk£ CU11PL£ilNb. IRE APPLICAI!ON. 

2. Print in black. in~ o-~ type. 

3. All application and renewal fees a~e nan-refundable. Howeve~. if yo~ 
are ineligible for licensure by reciprocity. your payment to the 
Virginia Real Estate Transaction Recovery Fund will be refunded. 

4. Acceptance by the Virginia Real Estate Board of an application fee does 
not indicate approval of your application nor connote eligib:lity for 
licensure. The applicant cannot do any of those acts associate<! with 
Section 54~730, Code of Virginia, until the principal bro<.e• receives 
and pasts the li"ense. 

5. Allow up to three ... ee~s for p~ocessing the application. \lhe~e there is 
a conviction, processing may ta~e eigllt wee~s or longer • 

6. All applicable items must be p~operly completed or attached or 
application will Je returned and processing >~i11 be delayed. T~is 
application and •el<lted papers will be held four wee~s awaiting your 
educational transcripts. If transcripts are nat teceived, all papers 
will be returned. 

7. This application relates to odginal bro~e~ licensure only. If you are 
already a licensed Virginia broker ><ith a fi.-, and wish another license 
to associate with another finn, request a Real Estate Concurren~ Bro~er 
Application {see ·egulation 1.7). 

8. Nonresident notaries must use seal. 

g. It is mandatory that a11 pe~sons applying for a bro~"'~ license submit 
affidavits signed by their bro~er{s) verifying that !:hey have ~een 
actively engaged as a real estate salesperson for a pe•iod of 36 of the 
48 months ill1'11ediately preceding application. "Actively engaged" meons 
employment by, or association with, a brol:.er in performing those 
activities defined in Vi~ginia Code Section 54-731 for an ave~age of at 
least twenty (20) hours per wee~. 

10. Please note that the principal broker must sign, dHe and return to th~ 
Board by certified mail your Virginia salesperson license befo~e your 
original broker license can be issued. 

ll. Please keep instructions for future reference, along with a copy of 
your application and related papers. 

12. !<!All COMPLETED FORMS TO: COI+IOI!Io'EAlTII OF VIRGINIA, OEPAATMEMT Of 
CO~ERCE, P. 0. BOl 11066, RICHKlNO, VIRGINIA 23230-1066, 
ATIENTIOM: CC 490. 
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APPL!CATIOII FORM IIISTRUCTIO!IS: 

1. Chec~ tOe app~opriate space to indicate whethe:- you a,.e applying for 
licensu~e ~y examination in vi~ginia o· by ~ecip~ocity fror.~ another 
juris~icti.on and whether _you a-e applying as a p:-incipal broO:e·, 
associate broker, or sole prop~ieto,- of a finn. The:-e can be only one 
principal b~oke· in-a fi.""m; all other;; must be associate b:-c<ce·s. 

2. Disclosure of you~ Social Secu,...-jty n=be- is helpful to ensu-e 
identification and to aid processing of your application. 

3. Complete you,- full legal name (do not use initials), gene~3tion 
(Jr .• sr., III), and title. 

4. List othe,... names wnich you have used (include va,-ious spellings, 
maiden name, etc). 

5. Complete your cur"ent residential add·ess; a st,-eet address must be 
provided unless you have a run\ "oute and box nLimber. The Post Office 
will de live~ your ~enewal application to add~ess listed in Add,.ess Z 
line if both a stoeet and a P. 0. Box number are given. You:- zip code 
must cor,-espond 1:0 the address listed in Add,..ess 2. If :-esidence is 
outside Virginia, a 'Consen1: to Suits and Se.ryice of Process• fo:-t~~ must 
be completed and attached. 

6. Telephone numbers: residence and daytime telephone nlillbe·s. 

7. P,-ovlde date of birth; applicant must De at least 18 years of age. 

8. Pro~ide place of birth. 

9. If you checked "yes" on iten 9, you mus1: submit with tllis application 
an original FBI record, an original state police criminal llistoJ"y 
record, and certified true copies of court papers for all pe-tinent 
convictions which pro~ide info"1!lation on original indictment and final 
conviction charges (jail term, moner_a,-y fine, probation te-:tS, 
counseling, etc.) Provide a 10ritten acco11nt of the part you played at 
time offense occu""ed and cu,..~ent st3tU!i- on resolution of final 
conviction charges rehting to jail te""m, payment; of fine, ~estitution, 
probation, etc. 

7to~ 

To rec~ive an original FBI record, obtain and ccrnplete a finge-;~,.int 
card from your local police depJ.:-troent. Attach a certified cneck fo~ 
S14 to 'U.S. Department of T·easu~y· witll a request for a copy of 
applicant's !0 :-ecord f,-om t~e FBI. Send to FBI, Identification 
Division, 9th and Pennsylvania Avenue, N.W., Washington, D.C. l0537-
970D. Attn: Recording Section, FDIA. 

To receive an origin.ol state p-olice cr-i•inal history recon:l, ,-equest 
and complete a criminal histo·y :-eco:-d focm from your state police 
depa.-tment. (Residents of Vi·g\nia should complete the Vi·ginia State 
Police form in the presence of a nota'")' public and mail to tMe 
Oepanm~nt of State Police, Cent,.al Criminal Records ExcMnge, PO Box 
27472, Midlothian, VA 23261-7Hl.) When ,:-ou receive the c:-iminal 
history :-ecord, you must -equest certified copies of court 1ocuments 
for all per-tinent convictions. 

(2) 

To ootaln certified true capies of all pertinent court papei"'S, i.e., 
all !'elony convictions <~ond misde-:~eano~s involving moral tu~pitude, 
w:-ite to the Cle!i< of tl'le (Qu"1; in that; jurisdiction. Copies must be 
ce"1:Hied troe capies witl'l sea\ and p~avide info."JTJation on original 
indict;nent and final conviction cha,-ges {j<~oil te""m, moneta:-y fine, 
p1'11htion tel'lltS, counseling, etc.). 

10. If "yes,• please 01--uv"!de a brief explanation and a certified t--ue copy 
of the court documents o,- c.onciliation ag.-eement. 

11. Indicate date{s) and license numbe,..(s) if you have been issued a sales­
pei"'Son andto~ bro~e:- license in Vi:-ginia. 

12. List othel"" jurisdictiOns in which you have eve,- had or now have 
licensure. You must submit a certification of licensure fo- each 
jurisdiction. {See specific inst'"UCtions for certifications.) 

13. If "yes• was chec~ed, p:-ovide certified t.-ue copies from that 
jurisdiction th<~ot outline details of suspension, revocation, or 
disciplinary action. 

14. Check "ye!o" for lte.a 14 if you a,-e applying for licensure bLit: will not 
be anlvely engaged in ,..eal estate nor associated with a broker as 
defined in Sec. 54-730, Code of Vi:-ginia. If you checked 'yes. • dO not 
complete itefll'!i 15 o,.. Hi. You ooill ~eceive ac~no.,.ledgement of your 
licensing status, but no license will be issued. 

15. If you desire you· license as an active associate broker to be issued 
to a n1a1 estate fi,..,., or sole proprieto!"'Ship at this time, the 
principal broker of the fi,., o,- the sole proprietor must complete this 
ite!!l in the presence of a nota.-y public. Any real estate brOkt!r 
affixing his signature_ to this certification and ~nowing such 
certification to ~e false, will De liable for disciplinary action by 
tile Virginia Real Est<~ote Boa:-d. 

16. If you wish to bec:ll:le actively licensed as a sole proprieto,- t,..ading 
under an assumed o- fictitious name, i.e., a name other than t~e 
individual's full name, a Stat~nt of Principal Broker must be 
completed Md ntested D_y the CJe,..~ of the Court in the cit_y or county 
in which the business is located and a Certificate of Owne!"'Snip must be 
complete<:~ in the P'"esence of a nota,.y public. (If sole prop:-ietor 
tnding under his full name, applicant must complete item 17 instead of 
16.) 

17. If applicant will !lea sole FOprietor t~ading under his full name, not 
an assumed or fictitious name, p:-ovide information for sole 
proprietorship. 

18. 

7/87 

If applicant wi\1 lle p,-indpa\ broker, pro~ide information for firm. 
If firm is not yet licensed as a brokerage firm, complete and submit a 
Real Estate Business Application. 

(3) 
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YIRGliUA REAl. ESTATE BOARD 
P.O. Box 11066 

Ricl-...ond, V'irginia 23230-1066 
(804) 25746526 or Toll Free 1-S00-552-3016 {V'irginla Only) 

REAl ESTATE BROJ:.ER APPllCATlOM 

PlEASE READ TilE INSTRUCTIONS, REGULATIONS, LICENSING LAWS, AND APPLICATIIJN 
tlR£!ULLY BfFOR£ cOMPLEilNG IHE APPLICATION 

'· 

,_ 
3. 

'· 
5. 

'· 
1. 

8. 

'· 

"· 

1/87 

I l'lereby mate application by examination {fee S50)/ 
"1!ciprodty {fee $95) f~r1!al estate broker license as 

----,rrinclpal Broker/ _Associate Broker/ Sole Praprietor witl'l 
tJie fina - - - - • The fi,.. 
license n r lS 

Applicant's Social Security No.; 

Applicant's Ma!De: 
Last Name Only Gene~ation 
First Name Only 
Middle Name Only 
Title ~r. s. rs. 1ss 

Other nilllles wh.i ch you have used:; _____________ _ 

Applicant's Legal Residence: 
Address 1-- Apt ~o. 
Address 2-- Street 
City, State and Zip Code 

Telephooe No..mbers: 

Date of Sirth: 

Residence { 
Daytime [ 

Place of Birth: City Strte -----

Have you ever entered a plea of nolo contendere 
or been convicted ln any jurisdiction of any felony 
or of a l'lisda~~eanor involving 110ral turpitude? If yes, 
please attacl'l all infonnatian listed in item 9 of the 
Application Fo.-. Inst.-uctions. 

Have you ever been found to have violated the fair 
housing laws of any jurisdiction? If yes, please 
provide inforaatian listed in item 10 of the Application 
Fo.-. Instructions. 

YES _NO 

YES _Ill 

Ellf Req. ====== Bd. Rev. 
Rejected 

Lie. No.====== Dace 

'""' 

n. 113ve you ever been issued a r1!al estate license 'in - rrs - "' Virginia as a salesper5on/ broker? 
If yes, give date[s) and licenseti"untler(s): 

"· 113ve you ever been issued a re:al estate license in -"" - .. any other jurisdiction? Name of jurisdiction{s}; 

n. 113ve you l'lad a real estate license wl'lich was -"" "' suspended, revo~ed. or tl'le subject of discipline -
in any other jurisdictlon w'itl!ln tile past five years? 

"· Do you want to become licensed as an associate -"' _., 
broker althougl'l you will not be actively engaged 
in real estate nor assoo;:iated with a fi.-. or 
sole proprietorship1 

lS. TO BE COMPLETED BY FI~'S PRINCIPAL SROU:R ONlY IF A LICENSE AS All 
ACTIVE ASSOCIATE BROKER IS TO BE ISSUED AT THIS TIME: 

7{87 

I, , the undersigned, a 
lfcensed ~eal estate b~oker 1n tne CDRIIIOn,.ealth of Virginia and 

~;~ ~~i ~~ v;~~~. 
0

~e~~~e f!:. s;''"'''''''""'"''"""'"'"'~"""'"''"~"'"'''"""'''"""'--answe~s to questions set forth berow are true to the best of my 
knowledge. 

I hereby authoMze to applY fa~ a 
license as a real estate hcensee to lle supeAvl5ed by me and do 
whatever is necessary to obtain sucl! a license, and I hereby asso..me 
responsibility for the-licensee pursuant to Regulation 3.11. 

In my opinion, the applicant has a good reputation for honesty, 
truthfulness, and fair dealing, and is competent to transact tne 
business of a real estate brol<e.A in such a manner as to safe<;ua-o the 
interests of the public. 

Firm license No.: 

Signature of Principal Broker; 

Kl:rt•ry: 

State of , City/County 
Sworn and subSCrl bed to before me at 
--- day of :--:--IT 

(ltota~ 
My corrnission expires 

{Seal} 

(2} 
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Jlilme of school where Principles of Real Estate cout-se was 
completed: 

Kame of instructor: 

Have yo11 ever pleaded guilty or entered a plea 
of nolo contendeN!, or been <;;onvicted in any 
jurisdiction of a misdemeanor involving 110ral 
turpitude or any felony? If yes, provide 
infonution as outlined in instructions. 

lla~e you been found to have violated the fair­
housing hws in any jurisdiction? lf yes, 
provide information as outlined in instructions. 

Kave you ever been issued a real estate license 
in Virginia as a salesperson/ brol:er1 
If yes, give dateTST and license nurn.ber(s): 

_YES _NO 

_YES _NO 

_YES _NO 

Have you ever been issued a real estate license YES 140 
in any other jurisdiction? IC.J.me of jurisdiction(s):- -

Have you had a real estate license whi<::h was YES Nl 
suspended, revo~ed, or "the subject of discipline - -
in any other jurisdiction within the past five years? 

Do you want to bec001e licensed as a salesperson YES HO 
although you will not be acti>ely engaged in real - -
estate nor associated with a firu or sole 
proprietorship? 

PRINCIPAL EIROX:ER ~ST COIWLETE IN THE PRESENCE OF A NOTARY PUBLlC If 
A LICENSE IS TO BE ISSUED AT THIS TIME FOR ACTIVE ASSOCIATIO~ WITH 
TH£ FJRH OR SOLE PROPRIETORSIU?: 

!, • the unde~signed, a 
(P~1nc1pal a~o~e~ s ~ame, P~lnted o~ 1ypeo) 

licensed ~eal estate b~oke" in the Commonwealth of ~ieginia, being 
duly swo~n, depose and say that the statements made and the 
an5><e"s to ~uestions set forth below re true to the best of my 
knowledge. 

I ne~eby authodze to ap~ly 
for a license as a real estate i1censee to be superv1sed by me 
and do whateve~ 's necessa"y to obtain such a license. and I 
hereby assume "esponsibi lity for the licensee pursuant to 
Reguhtion 3.11. 

In my opinion the applicant has a good reputation fo· honesty, 
t~uthfulness, aM fai~ dealing, and is competent to t·ansact the 
bus'ness of o ·~•I estate salespe•son in such a <>anne· as to 
safegua•d tne inte"ests of the puolic. 

-2-

This license is to be issued to the applicant at the firm or SOJle 
prop~ieto~ship listed below: 

F'il'lll H.me: 
Trading-As-llanle: 
fi,. Address: 

Address 1--Suite ~~~~~~~~~~~~~~~~~~~ Address 2:--Street 
City 
State and lip Code 
Firm Telephane No. 
Finn Real Estate License 

Typewdtten Name and SlgMtu~e of Pnnc1pal Broker 

Notary: 

State of , City/County 
Swo~ and su~sc~lbed to befo~e me a"t 
___ day of -------:--r9 -chis 

(Nota:-y Pubhc} 
My c0111mission expin~s 

(Seal) 

19. All APPLICAKTS MUST CO!V>LETE THIS SECTION lit THE PRESENCE OF A NOTARY 
PUBLIC; 

7/87 

The undersigned being duly sworn, deposes and says that h~ is the 
person wtlo executed application, that the statements herein contained 
are true, that he has not suppressed any information that •ight 
affect this application, that he has read and understands the 
Virginia Real Estate Board regulations and license law, and that he 
has read and understands this affidavit. 

SignatUre of APphcant 

llotary; 

City/County Stne of 
Swo~n and subsC"lbed to before me at 
___ day of --.-,-, tnis 

[Nota·y Public) 
My Co""liSsion expi~es ~----

(Seal) 
(3) 
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LAWS AND !lEGOLA'tlONS AFFIDAVIT 

COMMONWEALTH OF VI!lGIIIIA 

VIRCHilA REAL ESTATE BOAIID 
3601) West B~oad Sn·eet 

Ri~hmond, Virginia 23230 
(804) 367~8526 0~ 367-8560 

ihis for10. is to accompany your application for licensure. 

Date:-----------

I do he~eby cenify that I have ~ead 
and unde.s~and the Virginia Real Estate Board R..r;ula~;:ons, Real EstaLe 
'License Laws 3nd Fair l!ousing Laws • 

Signa~ure of Applican~ 

Subscr~~~~e a:~ S"orn to befot"e .,.,, ~h~i~~d:~s''''""""'''""""'""'"''~M>UUC,-,;-; n and for 
the Sta~e an<l CHy aforesaid thiB ~-day of l9 __ • 

My- co"""-.ission expires the __ day of ----- "--· 

Notary Publi<: 

9/28/88 

VIRGINIA REAL ESTATE BOARD 
P. o. aox 11055 

RICHI"'ND, VIRGINIA 23230-1066 
(804) 257-8526 or Toll Free 1-800-552-3016 (Virginia only) 

REAl ESTATE BUSINESS APPLICATION lNSTRUCTIO~ 

GENERAL INSTRUCTIONS: 

1. PLEASE REAO THE INSTRUCTIONS, REGULATIONS, liCENSING LAWS, AND 
APPLICAIIUN CAAEFUL[Y BEFORE tOMPLEilNG IHE APPL!CAI!UN. 

2. Print in black ink or type, 

3. 11.11 application fees are non-refundable. 

All applicable items mun be prope-ly completed or a~plicatio" will be 
returned. 

S. Nonresident nota~ies must use se.al. 

6. Please keep these instructions and a copy of your qpplication for 
future reference.. 

7. MAIL COMPLETED FORMS TO: CO~Otr.IEALTH OF VIRGINIA. OEPARTHENT OF 
COMMERCE, P.O. BOX 11066, RICHMOND, VlRGIN.IA Z3230-1066. 

REAL £STATE BUSINESS APPLICATION FORM INSTRUCTIONS: 

1. Check the appropriate space to inCicate if you are forming a 
corporation, partnership, or association and enclose a $70 application 
fee, made payable to the "Treasurer of Vi-ginia." 

2. Indicate the firm's legal or registered name and the trading-as name 
(the nGme in which the fi.-m transacts business.) If the fi~m is a 
fo~eign co~poration, i.e., not registe~ed ~<itn the State Corpocation 
Cormtission,,; Certificate of Author-ity fcom the State Cocpo~ation 
Commission must be >ubmitted; or if the firm is ~egiste"ed ~sa 
corporacion in Vi"ginia and has been granted a cha·te" by the State 
Cooperation Commission, submit a copy of charter which has been 
Ce"tified as a true copy by a nota"y public. 

3. Provide the main office address. 1\ street add~ess is mGndato"y u~less 
o rural ~oute and box numoe" a~e provided The ?ost ~ffice will 
deliver your cene~>~al applic~tion to add~e s 1isad in Address 2 line if 
both a street and a P.O. Box nul'lber a~e g ven. You" Zlp cOde must 
cor~espond app~op"iately for inform~tion n Add~ess 2 line. 

4. Provide telephone number of main office. 

5. Provide name, title and legal residence of the office~s, di"ecto~s, 
associates, O" partners. Use an 'I\" if the officer i> active and an 
''l'' if the office" is inQctive in the real estate b~oke~age business. 
All active partners, associates, officec:; and d;rectors must be 
licensed as brokers. 

7/87 
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6-. Provide the p~incipal bro~e~'s nar.te. !f the b-o~e- is ill-ead; licensed 
and t~ansfer-ing to this finn, he must su~mit a REAL ESTATE BROKER 
TRANSFER APPLICATION. If the b~oke- is al-eady license<l with anotne~ 
fi-m and wishes to ~Hain that association, he must submit a REAl. 
ESTATE CONCURRENT BROKER LICENSING APPLICATION in o~de~ to ass:Jc'late 
with tnis fi~m- If the broke~-to-be is not p-esently license:! as a 
b~oke~, he must attach a REI\1_ ESTATE BROKER APPLICATION. The-e can be 
only one p~incipal b~oke~ of a fi~m. All othe~ active b,-oke-s :11ust be 
associ He b,-oken and on file as such with the Vi~ginia Real Estate 
Board. 

7. Provide the signature and typed name of p-esident of corporat'lon. 
general partne~snip, association, 0'" sole prop:-ietor; title; and. date 
of application with attestation of eithe~ the Sec~etary of the 
Corporation or a notary public. 

7/87 
{2) 

(804) 

VIRGINIA REAL ESTATE BOAR[) 
P. 0. BOX 11056 

RICHKINO, VIRGINIA 23230-1066 
257-8526 o~ Toll Free l-800-552-3016 (Virginia only) 

$70 REAL ESTATE BUSINESS APPLICATION $70 

PLEASE READ THE lltSTRUCTlONS, REGULATIOitS, LICEitSING lAWS. ANO APPLICATION 
CAAE~ULLY B£f0R£ cOMI'LtiH,G IHE APPLILAIION. 

1. I hereby make application for a brokerage license for a new 
corporation/ partnership/ association and enclose a 

T7li chect. payable-To the ·rr-easu"i"i!'r of Virginia. • 

2. !lame of finn; 

Finn Trading-As Name: ------------------

3. firm Address: 
Address 1 -- Suite 
hddress 2 -- St:-eet 
City, State and Zip Code 

4. fino telephone moWer: 

5. Principal$ of the finn (Officers, Directors, Pilrtners, or Associates): 

Name/Title Legal Residence {street, A~~;~~ 1
\ LZn:~:~~P 

citr, state, zip) Inactive if apelic<~ble 

6. flame nf New Principal Broker:-------- -------

7/87 
Lie. No.==== Date 
Code 
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7. THIS ITEM MUST BE COMPLETED BY APPLICANT: 

I hereby certify that the above information is correct to the best of 
my knowledge and belief and that no infonnation has been suppressed 
that might affect this application. 

lypewrltten Name and S1gnature Of~eSH!ent of Corporatlon, !Jenera! 
Partner, Associate, or Sole Proprietor 

Title 

ATTEST: 
Se~renry of Corporotion or 
Notary Public 

nate 

Date 

My coornission expires---------------' 

{Seal J 

(2) 

' \0 
' 

IRE VIRCIN'IA IlEAL ESUTE SOARD 
360() lle,.t l!road Street 

IUchacnd, Viq;inia 232JO 
(804) J67-B!i26 or Toll Fr-ee 1-80!1-552-3016 (Virg:inia n<~ly) 

lU:AL ESUTE ACTIVATE APPLlc.&TION 

CENEIV.l. INS'!ROCTIONS 

1. PUA.SE R£IUl TilES!': lllSTR\IC'!"IONS, i:E:CUUTIONS, LlCEIISINC LAiiS, AND 
APPLlCATION CA.lt.EFULI..'r BEFOR£ CG!iPU:TlSC TilE: APF!.l(;.I.1:IO!I, 

2. Print in blade: ink oc type. 

.\PP~DIX J 

J. All applicable He01s cuH b" pro?erly co01pleted or the application will 
be rnurned for cot~~pletion and resubt:~i«al, ~hus dehying processing. 

~. Re.ceipt by the Virginia Real Estate l!oard of th.is application does no<: 
indicate approval of your appliooation nor coooote eligibility for a. 
change in your licensing Status. The a~plicant "ho has been on 
inactive starus cannot C.o any of those acts associated with Seaions 
54-730 and 54-731, Code of Virginia, until the pd.nc.ipd broker 
receives and posts the license. 

S. ln<:lude '-'ith your application a wCONSEl!r TO SUITS kNIJ SERVIC!!: or 
PROCESS" for10 if your residence is not !.n \'irg!.nia. lt nnst be 
notarized, Y1th seal • 

6. Nonresident notaries .,ust use seal. 

7. Please keep these instructions and a copy of your application for 
futur~ reference. 

8. MAIL CO!IPLET£D FORKS TO: OEPARTI!f:Nl" OF CO~RCE, VIRCXNIA REAL ESTAT!. 
BOAII.D, 3600 \ofES"'" BROAD STREET, RlC!IHO~"D. VlRClliU 132.30 

Al'PLICATIOll l'OR/'1 INSTRUCTlOliS 

1. lndl<:a<e the type cf H<:ense for '-'hie.~ you are requesting activation. 
A fir::. cay have only one principal bro~er. All othH brokers !OUSt be 
associate brokers. 

Mas 

If you "ill becot:le the pdndpal broker of an e:<isring: fir:o, complete 
and arta<:h a C-3 applio.>tion. 

If you \lill becoce a sol~ proprietor tuding under ~n assu::~ed or 
fictitious na;oe, a nace other than the individual's full na,..,, CO<:plete 
and attach a C-2 AppH<:ation. 

It you "ill be<:o<!le a sole proprletor trading under your full n.a:oe, no 
other application is necessary. 

If you '-'ill be 'iSsoctared "ith a ne" fir::., pannershlp, or association 
for Yhic~ llc~nsure is r~q~ircd, a Real Sst.lte ausiness AppltcHion 
cust be conpl~ted .1nd subc.~itted. 

~ -· = ~ -:= 
(I) 

(IQ 

= -~ --· Q 

= {ll 



Final Regulations 

Vol. 5, Issue 23 Monday, August 14, 1989 

3517 



Final Regulations 

~ g 

I 
~ ~ 
I I 

~ 

I 
~ E 
I I 

Virginia Register of Regulations 

3518 

(: 
: I . ' &,_, 

~ 3 ~ 

" "'g 

H~" ~::., 1 

~ 
I 

" ' 
, 
' ~ 

3 

Ill 



Final Regulations 

I 
.~ 

I 

'1.: f .I lG 

a " . " "' u 1.1 II 

~ ~~~~~ • £ .:l ~ :3 8 •< 
< 0 "" 

! .:a~~~ .. !:~ 
~ ~-~'il'.::~ti~~ 

.. """ ~ u ~ " 

~ 
"' ~ ~ ... ., ~ <> .. 

' fl:~i;~~z ~ I -~ .. " 0 ~ ...... ~ .. 

~ 
~"':J"~~a= ~ : ~~~].~]:~ 0 0 0 

~ '3 <'! 0 ~ " "' .. 

;:~;£~~~ 0 

~ ~ ; 
-~ .. "" ~ <'! ~ ~ ...... ~ 0 ... " " 

~ ,. ~ ... ~ ....... ..... " .. " ...... "" "".:n 1::.,3~ ~ ". ' " ' ~ 

~ 
e"' ~ g~ .. n . 
og~J~a~~ • 0 

9 
~ ... "'., ~ .. .. ... :1"' 0 .... " 

~~ :]!]'B'i 
~ "~g .... .s~~ 

:l'~~.,1! ....... 
~ ~~.a§~~;~ • • E~ 

0 

• ~ 1! ; ... ~ ~ ";j :1 
§ l~~~l~~; h " Dl 0 "-~ Dl ~ ~:;! ~ ~ g ~ .. ..: ..... " " . 

I 
. .. ~ tl ..... 1'/ • ~ 0 

~ ]gEtqB::JE ~ e 5 ,:; 
~ .,e .. ~ .. ~~j ~ 1 ~~~uti r: "l . •. 

Vol. 5, Issue 23 Monday, August 14, 1989 

3519 



Final Regulations 

Virginia Register of Regulations 

3520 

... . . . 
:128 

. -­.. 
, ' 
i; , . 
, . . 

.<> .. g 
E :l 
!: ~ 
~ "'~ 
~~~ 

Ill 



Final Regulations 

Vol. 5, Issue 23 Monday, August 14, 1989 

3521 



Final Regulations 

• 
~ 

i 

" • 0 

.; ~ ? ~ e. ~ 

~ "~ ~ ~ ~ t" 
"" 

§i~ 'I ~ 

• ~ .'. f" ~~ • 
~ ' ~ ~ .... • 

~g!il 
~ ~~ ~ ~ 

§ . " • • ! ~ " 
~ 

E 
g 

-0 . 
" 0 .. 
J i! 
~g: 
" l 
8 0 

0 t .. 
: ~ . 

0 n e~ i n 0 

!~ H ! 
~~ '";l';; 

~ •• " 0 • 

~~ • • 0 

' ~ 
I I 

.. ];:: 
' ~ 

_g .. E 

~ 
.. 1!;. 

~ l ~~= ~ ' ] ~ ' ';l~:2 

l ~ ~ ~ ~ i: .~~ i 
i 

~ ~ ., ... '5J~ 

i~~i 
. ;~~~: ~~~ I 

' ~ :.., II .. g ' 
j 

<'I I"' 

" " ' ' ~-" ~~ ... ~ ;,: ; ~ ... N ~ g ]::~~ ..,! f. 
'iL'U::: "' . '' l ]~2j 

... ~:.: .... ~] u l g ' ~.;.:; ~ ~ . . • ;;:; ~~j;::: ... ttl ~ 

" " " .. 

Virginia Register of Regulations 

3522 

" 

' 
·~ ~ 

I! 
0. 

rg "., ,. 
'. 
-·~ ~:: 
F.r~ --· ··-

• 
J ,'j ~ 
::1~8 

3 



Final 'Regulations 

Vol. 5, Issue 23 Monday, August 14, 1989 

3523 

I ,---



~ 
~ s· 
s· 
::<l 
"' "" 

~I 
c;;· 
~ 

"' ... 
0 ...... 

~ 
" i5" 
~ a· 
;:s 

"' 

VlRGINJA REAL ESTATE BOARO 
P.O. Boll: 11066 

Richnond, Virginia 23'230-1066 
(B04) 257-8526 or Toll free 1-800-552-3016 {Virginia Only} 

REAL ESTATE COKCURREIIT BROKER APPLICATIOM 

PLEASE READ THE INSTRUCTIO~S. REGULATIONS, LICENSING LA\IS, AMO APPLICATION 
CAREFULLY BEFORt CUMPLE I IMii I HE APPLIC" I !OH 

1. l hereby mate application and enclose a $50 fee for a concurrent broker 
license as a{n) Principal Broker/ Associate Broker/ Sole 
Proprietor with 'fli'e finn - -

2. Applicant's Social Security Number: 

3, Applicant's N<~Me; 

Last Name Only ;~=~~==;~;=====Gene~ation Fi~st Name Only 
l'liddle Name Only 
Title i'lr. s. _ rs, _ 1ss 

4. Other names which you have used:'--------------

5. Applicant's Legal Residence: 

Add~ess I¥- ~pt No, =============== Add-"ess 2-- Street 
Ci~y, State and Zip Code 

6. Telephone llumbe~: 

7. Fim llaooe: 

Residence ,,, 
Firm or Sole i>~opr~etorsnlp 1\dd"ess: 
Address 1--Suite 

Address 2-"Street =~~~~~~~~~~~~~~~~~~ City, State and Zip ode 
Firm relephone No, 

8. List all present Virginia broker license numbers, the corresponding 
firm name, and indicate whether an associate broker {A) or principal 
broker (P) license is with that firm: 

L ieense Number firm 

7/67 

Enf Req. 
8d. Rev. 
Rejec!ed 

Associ ate/Principal 
Broker 

~~~; No. ----

Code 

9. Regulation 3.S.44 requires a licensee to infonn the YES 
Board in writing within 30 days of pleading gu'ilty - -" 

.or nolo contendere or being convicted or found guilty 
of any felony or of a raisdemeanor involving 110ral 
turpitude. Does this require your c;ompliance? If 
yes, please submit with tMs application the required 
documents as listed in item 9 of the Application 
Fonn. Instructions. 

_YES 10. Kave you ever been found to haye viohted the fair 
housing Jaws of any jurisdiction? If yes, please 
provide infonnation listed in item 10 of the Application 
FonJ. Instructions. 

-" 

11. PLEASE CO~PLETE IF A LICENSE AS AN ACTIVE SOLE PROP!UETOR TRADING UNDER 
AN ASSUI'IEO OR fiCTITIOUS l'WIE IS TO BE ISSUED AT THIS TIME: 

7/87 

STATEMENT OF PRINCIPAL BROKER: I hereby certify that, pursuant to 
Regulat1on 1.5 of the Y1rg1nu Real [estate Board, l am the individu~l 
principal brok.er of the above described real estate broker~ge finn, I 
have c[)l!lp\ied with the prnvisions of Section 59.1-69 et seq., Code of 
Virginia, and have filed this certificate with the Clerk of the Court 
in the city or county in which my place of business is located. 

Typew-r'ltten N~~ and S1gnature of Pr1nc1pal Bco~er 

Attest: 

Cler'k-----oTCOurf 

Dilte 

CERTIFICATE Of OWNERSHIP: 1 hereby certify that I 4111 the sole owner of 
the above described real estate brokerage fim~, I am/ am not • 
real est~te licensee in Virginia and aro licensed asaTnJ -
_salesperson/_ associate broker/_ principal broker. 

Type11ritten Name of OWner Sl gnatur'e-----oT11'Wner 

Re51dent1al Addres; of OWner 

Social-S"~. Oay Telephone liG. 

Notary: 

State of , City/County 
S11orn and su~SC"TDed to beroce me at 

day of ----:-I9 

~Y commhsion expires 
(Notary Puo I 1 c) 
(Seal) 

{Z) 
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VIRGINIA REAL [STATE SOARD 
P. D. BOX 11066 

RICHMOND, VIRGINIA 23230-1066 
{804) 2.57-8526 or Toll Free 1-B00-552.-3016 (Virginia only) 

REAL ESTATE C-3 APPLICATION 
MO FEE CHANGE OF PltltiClPALS/CIIAIIGE OF PRINCIPAL BROKER NO FEE 

PLEASE READ THE INSTRUCTIONS, REGULATIO~S. LICENSING LAWS, AND APPLICATION 
CAR£FuLLT B£FUK£ COi'IPLEI!NG tHE APPLICAIION. 

1. tta~ of Firm: 

Firm Tr-ading-As Name: ------------------

1. ntiS ITEM !'ruST BE COMPLETED BT APPLICAMT: 

l her-eby certify that the above information is correct to the best of 
lilY tnowledge and belief and th.at no info!'lllation has been suppresse<i 
that 11ight affect tttis appllcation. 

Typewritten Nar.e and S1gnature of Presldent of EurporatTon, ikner-al 
Partner, Associate, or Sole Proprietor 

TITTe Date 

Z. Finn Address: ATIEST: 
Add-ess I -- Suite 5ect"':.tary oi Corporation or 
Address 2 -- Street Jiotary Public 
City, State and Zip Code 

3. Finn telephone number: JW.,co,c------------
4. Principals of the Finn (Officers, Directors, Partners, or Associates): 

Status in ___ _ -- 1-~---~ Arhu~ '1: />..nc~~'"" 

S. !tame of New Principal Bro~er 

6. Name of Current Principal Sro~er: --------------

7(d7 

(continued on reverse) 

Lie. No.-------
Date 
Code 

My CDimliSSion expires---------------· 

(Seal) 
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TilE YIRGIMIA REAl ESTATE 80ARO 
P.O. Box 11066 

Riclvnond, Virginia Z3Z30-1066 
(804) 257-8526 or TQll free l-800-552:-3016 (Virginia Only) 

C-2: APPLICATION 
CERTIFICATE OF OWN.ERSKIP 

IIIDIVIDUAl TRADING IJKOER Alt ASSUMED OR FICTITIOUS NAME 

Na.e uf Sole Proprietorship: 

Sole Proprietorship Address: 

Add~ess l--Suite ~~~~~~~~~~~~~~~~~~~ Address 2--Street 
City, State and lip Code 
Telephone No. 

PLEASE COMPLETE IF A LICEIISE AS AN ACTIVE SOLE PROPRIETOR TRADHIG UNDEJI. AM 
ASSUMED OR FICTITIOUS !~AXE IS TO BE ISSUED AT TIUS Tl/'!E: 

STATHtENT OF PRINCIPAL BROKER: {to be signed in the presence of the Clerk; 
of the Court) 

I hereby certify that, pursuant tG Regulation 1.5 of the Vlrginia Real 
Esu.te Soard, I am the individual principal broker of the above descr-i~ed 
real estate brok;erage firm, I have complie<.l with the pro~isions of Sect'on 
59.1-69 et seq •• Code of Virginia, and ha~e filed this certificate with the 
Clerk of the Court in the city or county in which lilY phce of business is 
louted. 

Type>ihtt..n Name and S1gnature of Pr1nC1pal Broker 

Social Secul"tty Number 

Attest: 

Cleric: oTColii't.-

Date 

1!87 

( ) 
Oily !elephone )l.umber 

(continued on reve-se) 

Lie. No. 
Date 
CO<le 

CHtTlflCATE OF OWNERSHIP: (to be completed in t11e presence of a notary 
pub he) 

I hereby certify that I am tile sole GWner- of the at.ove described real estate 
brok.erage fina. I 1!Jm/ am not a real estate licensee in Virginia and 
an. licensed as a(n}- salesperson/ associate brak .. r/ 

principal ttroker:-- -

iypewr1 tten l!itme and S1gnature of (};jner 

ReSJdentnl Address Gf OWner 

( ) 
Social -secunty No. Day TelepJiOiielfo. 

Notary: 

State of , City/County 
Swo~n and suosc~' bed to before me at This 

day of --.-,-, 

(Nota~y Pubhc) 
My coornission expi~es 

{Seal) 

7/87 

ltj .... 
= = -~ 
('!) 

(JQ 

= -= -.... = = rll 



I, 

-< ::;· 
"" s· 
;:;· 
::0 
"' "" 

~I 
c;;· 
~ 

"' ... 
o' II . 

...... 
i§' 
"" " 6' 
g. 
" "' 

IKSTRUCTIONS 

RENTAL LOCATION AGEKT 

GENERAL INSTRUCTIONS: 

Please read the instructions and application carefully before 
completing. 

Print or type. 

A.ll application fees are non-refundable, 

All applicable Hems must be properly completed or application will 
be returned. 

Non-resident notaries must use seal. 

Make check. payable to "Treasu~er of Virginia.• 

Mail cMec~ (with application) to COMMON\IEALTH OF VlRfiiNIA, 
DEPARTMENT OF COMMERCE, P. 0. BOX 11066, RICHMOND, VIRGINIA 23230-
1106. 

APPLICATION FORM I~STR\JCTlONS: 

1. Complete your full legal name (do not use initials) and generation 
(i.e., Jr., Sr., Ill, etc.). 

2. List other names you have used, i.e., various spellings, maiden 
name, etc. 

3. Complete your current residential address. The Post Office will 
deliver your renewal application to address listed in "ADDRESS 2" 
line, if both a street and a P. 0. Box number are given. 

4. Home telephone number and office telephone number. 

5. Disclosure of your Social Security Number is helpful to ensure 
identification and will aid in processing your application. 

6. Oate of birth; ap!>licant must be at least 18 years of age. 

7. Complete your place of birth. 

B. Indicate male (M) or female (F). 

9. Give full explanatio~ if you checked "yes" (to include date and 
place of offense, date and place of conviction, name of court, the 
part you played at the time the offense oc:curred, and charge and 
final disposition -jail term, fine, amount, probation terms, 
etc,) on a separate sheet of paper and submit with certified 
documents, 

10. Please provide past licensing status informnion. 

11. !'lease provide present licensing status information. 

12. Provide information on finn you are registering with. 

13. Affidav1t must be signed and notarized by applicant. 
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VIRGINIA REAL ESTATE BOARD 

RENTAL LOCATIOK AGEN.T REGISTRATION 

Fee: $30 

PLEASE READ THE [IISTRUCTIONS AND APPLICATION CAREFULLY BEFORE COMPLETING 

1. Registrant Name: 

Last Name Only Generation: __ 

First Name Only-----------------

Middle Name Only ----------------

2. Other names wtlich you have used: _____________ _ 

3. Registrant's Legal Residence:---------------

Street Address l 

Street Address Z 

City 

State and Z1p Code 

4. Telephone Number: . ( 

,_ Soc1al Security rtumber: 

6. Date of Birth: -------­

'· Place of Birth: City ------------- State 

Compuc~r Record; --------

lnitials: 

8. Sex: M -.. Have you heen convl!;~ed of !';!..'! offense other than a _ YES 

"' 111inor "traffic v'iolat1an, or lS there any such charge 
pending against you? 

10. Have you ever been issued a r-eal estate license in 
- "' - " in Vi rginfa? Salespei'Son __ Brok.er __ 

n. Ar-e yrm curr-ently licensed 1n Virginh? 
- '" ., 

Sal~per-son 8rol:er __ 

lZ. !tme, address, and telephone of f1nn, partnershl!J, assochtion, or 
~:orporation you are registeMng with as a rental 10C4tion agent: 

~'------------------------
Address; --------------------

C1ty, State and Zip: --------------­

Telephone Number: ~-~'------------
13. The undersigned being duly sworn. deposes and says that he/she is the 

person who eJ~ecuted application. and that the st;~tements herein 
tontained are true. that he/she h;~s not suppressed any information 
that might ilffect this appHut1on. ilnd that he/she hu read ;~nd 
1mderstands this affidavit. 

Sworn and subscribed to before me this 
19_. 

Signature or Apphcant 

day of ------• 

(tiotary Pub he) My comnission expires ------
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DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Title Qf Regulation: VR 615-08-1. Virginia Energy 
Assistance Program. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Effective Date: October 15, 1989 

Summary: 

The amendments incoporate several changes to the 
Crisis Assistance Component. All local departments of 
social services will operate the program from October 
15 to March 15 of the following year. Providing space 
heaters for temporary use and providing emergency 
shelter will be mandatory services offered statewide. 
The maximum a/lowed for major repairs or 
replacement of heating equipment will be increased to 
$700. Payment of the electric bill up to $200, when 
electricity is needed to operate the primary heating 
equipment, will be provided once every five years. 
The copayment requirement /or electricity will be 
eliminated. Providing blankets or clothing, emergency 
repairs of dwelling to prevent heat loss, and other 
services as specified by the locality, will no longer be 
offered. 

Definition of "Disabled person" is expanded to include 
persons receiving 100% Veterans Administration 
disability. 

VR 615·08-1. Virginia Energy Assistance Program. 

PART I. 
DEFINITIONS. 

§ 1.1. The following words and terms, when used herein, 
shall have the following meaning unless the context 
indicates otherwise: 

"Department" means the Department of Social Services. 

"Disabled person" means a person receiving Social 
Security disability, Railroad Retirement Disability, 100% 
Veterans Administration disability, Supplemental Security 
Income as disabled, or an individual who has been 
certified as permanently and totally disabled for Medicaid 
purposes. 

"Elderly person" means anyone who is 60 years of age 
or older. 

"Household" means an individual or group of individuals 
who occupies a housing unit and functions as an economic 
unit by: purchasing residential energy in common (share 
heat); or, making undesignated payments for energy in the 
form of rent (heat is included in the rent). 

"Poverty guidelines" means the Poverty Income 
Guidelines as established and published annually by the 

Department of Health and Human Services. 

"Primary heating system" means the system that is 
currently used to heat the majority of the house. 

"Resources" means cash, checking accounts, savings 
account, saving certificates, stocks, bonds, money market 
certificates, certificates of deposit, credit unions, Christmas 
clubs, mutual fund shares, promissory notes, deeds of trust, 
individual retirement accounts, prepaid funeral expenses in 
excess of $900, or any other similar resource which can 
be liquidated in not more than 60 days. 

"Energy-related, weather-related, or supply shortage 
emergency" means a household has: no heat or an 
imminent utility cut-off; inoperable or unsafe heating 
equipment; major air infiltration of housing unit; or a need 
for air conditioning because of medical reasons. 

PART II. 
FUEL ASSISTANCE. 

§ 2.1. The purpose of the Fuel Assistance component is to 
provide heating assistance to eligible households to offset 
the costs of home energy that are excessive in relation to 
household income. 

A. Eligibility criteria. 

1. I~come limits. Maximum income limits shall be at 
or below 150% of the Poverty Guidelines. In order to 
be eligible for Fuel Assistance, a household's income 
must be at or below the maximum income limits. 

2. Resource limits. The resource limit for a household 
containing an elderly or disabled person shall be 
$3,000. The resource limit for all other households 
shall be $2,000. In order to be eligible for Fuel 
Assistance, a household's resources must be at or 
below the amount specified. 

B. Resource transfer. 

Any applicant of fuel assistance shall be ineligible for 
that fuel season if he improperly transfers or otherwise 
improperly disposed of his legal or equitable interest in 
nonexempt liquid resources without adequate compensation 
within one year of application for Fuel Assistance. 

Compensation that is adequate means goods, services or 
money that approximates the value of the resources. 

This policy does not apply if any of the following occur: 

1. The transfer was not done in an effort to become 
eligible for Fuel Assistance; 

2. The resource was less than the allowable resource 
limit; 

3. The disposition or transfer was done without the 
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person's full understanding. 

§ 2.2. Benefits. 

Benefit levels shall be established based on income in 
relation to household size, fuel type, and geographic area, 
with the highest benefit given to households with the least 
income and the highest energy need. 

Geographic areas are the six climate zones for Virginia 
recognized by the National Oceanic and Atmospheric 
Administration and the United States Department of 
Commerce. The six climate zones are: Northern, 
Tidewater, Central Mountain, Southwestern Mountain, 
Eastern Piedmont, and Western Piedmont. 

Each year, the Division of Energy 
Department of Mines, Minerals and Energy 
data on the average costs of various fuels. 

within the 
will supply 

Each year the benefit amounts for each geographic area 
shall be determined by the following method: 

A. A projection will be made of the number of 
households who will apply for Fuel Assistance. The 
projection will be based on the number of households who 
applied the previous year increased by the additional 
number of people who applied the year before. 

B. An average grant per household will be determined 
based on the estimated amount of funds that will be 
available for benefits. 

~ available ~ average grant 
no. of households 

C. The benefits for each geographic area will be 
determined by using the average grant as a base figure 
and obtaining the highest and lowest benefits by using a 
ratio for each area based on degree days and the cost of 
various fuel types. 

PART III. 
CRISIS ASSISTANCE. 

§ 3.1. The purpose of the Crisis Assistance component is to 
assist households with energy-related, weather-related or 
supply shortage emergencies. This component is intended 
to meet energy emergencies that cannot be met by the 
Fuel Assistance component or other local resources. 

A. Eligibility criteria. 

In order to be eligible for Crisis Assistance, a household 
shall meet the following criteria: 

1. All of the Fuel Assistance criteria as set forth in 
Part II, § 2.1; 

2. Have an energy-related, weather-related or supply 
shortage emergency as defined in Part I; 
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3. Other resources cannot meet the emergency 
(including Fuel Assistance); 

4. Did not receive Crisis Assistance during the current 
federal fiscal year: October lc 15 · Aj>Pll 39. March 15. 

B. Benefits. 

An eligible household can receive no more than $200 for 
EaeFgy Crisis Assistance during any federal fiscal year, 
unless the assistance is for the major repair or 
replacement of heating equipment, in which case the 
maximum amount of assistance shall be $600. $700. 

The following forms of assistance shall be provided: 

1. Repairs or replacement of inoperable or unsafe 
heating equipment ; . 

2. Payment of electricity when it is needed to operate 
the primary heating equipment. Payment will be 
limited to a pef!l6fl <» fhe l>ill lffiless fhe keHsekehl's 
1eeame is ..,.., Ia wl>lell ease fhe ea!!fe l>ill will ke 
J'Eil<l Ill> Ia fhe $200 maximum ; . Assistance may be 
provided once every five years. 

3. A one-time·only payment per fuel type of a 
heat-related utility security deposit. 

Ble !ellewiag !em!s <* assistaaee eaa ke previEieEI at 
leeat 8jl!iaw. . 

±. 4. Providing space heaters. 

a, PreviEiiag blankets er W&FFR eletkiag. 

,'!. 5. Providing emergency shelter. 

+. Emergeaey !'ejliHrs ef Elwelliag te pre•reat -
lass. 

lh Gtker Oeeality F8HSI speei!y). 

PART IV. 
COOLING ASSISTANCE. 

§ 4.1. Cooling Assistance program is an optional component 
of the Energy Assistance Program that is designed to 
provide help to persons medically in need of cooling 
assistance due to the heat. 

Local agencies who choose this option will be given a 
separate allocation that will be based on a percentage of 
their EtAP crisis allocation and will provide the assistance 
no earlier than June 15 through no later than August 31. 

A. Eligibility criteria. 

In order to be eligible for cooling assistance, a 
household must meet all of the fuel assistance eligibility 
criteria and must be in critical medical need of cooling. 
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B. Benefits. 

The assistance is limited to: no more than $200 for 
repairing or renting a fan or air conditioner, purchasing a 
fan, or paying an electric bill or security deposit; or no 
more than $400 for purchasing an air conditioner. 

PART V. 
ADMINISTRATIVE COSTS. 

§ 5.1. Local administrative expenditures for the 
implementation of the Energy Assistance Program shall 
not be reimbursed in excess of 7.0% of the program grant 
allocation. 

COMMISSION ON THE VIRGINIA ALCOHOL SAFETY 
ACTION PROGRAM 

REGISTRAR'S NOTICE: Due to its length, the V ASAP 
Policy and Procedures Manual filed by the Commission on 
the Virginia Alcohol Safety Action Program is not being 
published. However, in accordance with § 9-6.14:22 of the 
Code of Virginia, a summary is being published in lieu of 
full text. The full text of the regulation is available for 
public inspection at the office of the Registrar of 
Regulations and at the Commission on the Virginia Alcohol 
Safety Action Program. 

Title Q! Regulation: VR 647-01-02, VASAP Policy and 
Procedure Manual. 

Statutory Authority: §§ 18.2-271.1 and 18.2-271.2 of the Code 
of Virginia. 

Effective Date: September 13, 1989 

Summary: 

The General Assembly established a criminal justice 
program named the Virginia Alcohol Safety Action 
Program (V ASAP) using community and state services 
to reduce the threat to transportation safety caused 
by the use of alcohol or other drugs. 

At the state level, the Commission on V ASAP is 
empowered to coordinate and oversee this important 
program. 

These three manuals, the Policy and Procedure, Case 
Management, and Certification Requirements Manuals, 
set forth the minimum standards and criteria for local 
Alcohol Safety Action Program (ASAP) operations and 
performance, accounting, auditing, public information 
and administration. 

A number of substantial changes were incorporated 
into the Policy and Procedure, Case Management and 
Certification Requirements Manuals as a result of 
public comment received in writing and at three 
public hearings. 

The term "counseling" through on the manuals was 
changed to "treatment." 

In the Policy and Procedw·e Manual the changes are: 

1. A "definition" section was added, striking the 
"abbreviations" section. 

2. The "History" section, formerly 130.00, was 
deleted as it was unnecessary. 

3. The "Certification Requirement" section in 
paragraphs 231.10, 232.00, 234.00, 234.10, and 
234.20 were transferred from the Policy and 
Procedure Manual to the Certification Requirements 
Manual. See Category 12 of the Certification 
Requirements Manual. 

4. In paragraph 220.30, "Policy Board," instead of 
referring to a document, the document itself was 
incorporated. 

5. In paragraph 251.IO, now 220.40, "Conflict of 
Interest," was changed to "Personnel Policy 
Guidelines" because the state law on Conflicts of 
Interest supercedes any effort to introduce 
individual agency conflict of interest policies. 

6. Paragraph 230.20, "Budget Deficits," was 
incorporated into the "Fiscal" section which was 
reWritten and rearranged. In addition, the 
commission established the percentage of offender 
fees each ASAP is required to transmit to the 
commission. 

7. Paragraph 330.00, "Classification Criteria," was 
transferred to the Case Management Manual and 
substantially rewritten for clarity as well as 
substance. See paragraph 540.00 et seq. of the Case 
Management Manual. 

In the Case Management Manual no other substantial 
changes other than in 7 above were made. 

In the Certification Requirements Manual, in addition 
to the change described in 3 above, these substantial 
changes were made: 

1. The concept of "De-certification" was added as 
Section 4 of Division 1. 

2. In Division 4, the format for the "Final 
Certification Decision" was deleted as it was 
unnecessary. At the same time, the commission's 
actions on certification were rewritten throughout 
the manual and were moved to Division 4. 

STATE WII.TER CONTROL BOARD 

Title Q! Regulations: Water Quality Standards. 
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VR 680-21-0I.H. Chlorine Standard and Policy. 
VR 680-21·07.2. Outstanding State Resource Waters. 

Statutory Authority: § 62.1-44.15(3a) of the Code of 
Virginia. 

Effective Date: September 13, 1989 

Background: 

Water quality standards and criteria consist of 
narrative statements that describe water quality 
requirements in general terms and numerical limits 
for specific physical, chemical and biological 
characteristics of water. These statements and limits 
describe water quality necessary for reasonable, 
beneficial water uses such as swimming, propagation 
and growth of aquatic life, and domestic water 
supply. 

Summary: 

The purpose of this regulatory action is to promulgate 
as permanent regulations two amendments to the 
Water Quality Standards, VR 680-21-D1.11 - Chlorine 
in Surface Waters and VR 680-21-D7.2 - Outstanding 
State Resource Waters. These regulations were 
previously adopted as emergency regulations which 
became effective on September 29, 1988. The 
regulations establish a statewide chlorine standard 
and policy and designate certain state waters as 
outstanding state resource waters. Further, the 
regulations prohibit or restrict the use of chlorine or 
other halogen compounds for disinfection by 
dischargers of more than 20,000 gallons per day to 
natural trout waters, or waters containing endangered 
or threatened species except for dischargers who 
intermittently chlorinate. 

The final regulation differs from the proposed in §§ 
A,4 an A.5. The changes provide, among other things, 
that (i) case-by-case demonstrations for exceptions 
contain both alternative instream concentrations and 
appropriate permit limitations to protect beneficial 
uses; and (ii) dischargers who intermittently chlorinate 
(not more than two hours in any eight hour period) 
be required to install equipment and or employ 
procedures to assure dechlorination to a chlorine 
residual that meets the requirements of the standard, 
to apply effective best management practices for 
chlorine, and to have storage or back-up 
dechlorinatinn systems in case of a system 
malfunction. 

VR 680-21-0l.ll. Chlorine in Surface Waters. 

§ 1. Standard. 

A. The average daily concentration of total residual 
chlorine (TRC) in freshwater shall not exceed 11 parts per 
billion (ug/1) and the average daily concentration of 
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chlorine produced oxzdant (CPO) in saline waters (annual 
mean salinity of 5 parts per thousand or greater) shall not 
exceed 7.5 parts per billion (ug/1). 

B. The one-hour average concentration of total residual 
chlorine (TRC) in fresh water shall not exceed 19 parts per 
billion (ug/1) and the one-hour average concentration of 
chlorine produced oxidant (CPO) in saline waters shall not 
exceed 13 parts per billion (ug/1). 

§ 2. Policy. 

The board, pursuant to [ § rJ2.1 i1JJ§(3} § 62.1-44.15(3a)] 
of thP Code of Virginia, hereby sets forth its policy for 
implementation of the chlorine standard in surface waters 
of the Commonwealth. These concentrations shall apply to 
all surface waters of the Commonwealth except where the 
permittee can demonstrate to the board that exceptions 
may be allowed without resulting in damage to aquatic 
life. 

1. Mixing zones may be established on a case-by-case 
basis according to VR 680-Dl-01.2 C. Since VR 
680-21-01.2 C does not allow acutely toxic 
concentrations within the mixing zone, chlorine 
residuals within the mixing zone shall not exceed the 
one-hour average of 19 ug/1 TRC in freshwater or 13 
ug/1 CPO in saline waters. 

2. Effluent limitations on chlorine shall be imposed to 
assure compliance with subdivisions A 1 and A 2 at 
the boundary of the mixing zone and subdivision A 2 
within the mixing zone. These effluent limitations 
shall be calculated presuming complete mixing. 

3. The permittee may present to the board site 
specific analytical data showing that a modified 
effluent limit will result in compliance with 
subdivisions A 1 and A 2 of the standard. 

4. Exceptions to these concentrations may be allowed 
[ by the Board ] only upon a case-by-case 
demonstration by the permittee [ /e the he<mi {&F . 
These case-by-case demonstrations shall contain both 
alternative instream concentrations and appropriate 
permit limitations to protect beneficial uses. 
Exceptions may be considered for only ] the following 
situations: 

a. The nature of the receiving waters or the nature 
and composition of the chlorine discharged are such 
that this TRC or CPO concentration is not 
necessary to protect aquatic life. 

b. Receiving streams such as drainage ditches 
whose nature is such that they cannot reasonably 
be expected to support the propagation and growth 
of aquatic lzYe and do not provide reasonable 
beneficial uses with respect to aquatic life. 
Compliance shall nonetheless be required where 
these waters discharge into other state waters 
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capable of sustaining reasonable beneficial uses. In 
such situations, the board may place effluent limits 
at the confluence of these two waters. 

[ c. Discharge of intermittently chlorinated water 
(not more than two hours in any eight hour period). 
l 

5. Notwithstanding the foregoing, chlorine or other 
halogen compounds' shall not be used for disinfection 
purposes or other treatment purposes including 
biocide applications for any treatment facility with a 
permitted flow of 20,000 gallons per day or more 
discharging to waters containing endangered or 
threatened species as identified in VR 680-21.07.2 or 
to waters classified as natural trout waters [ except 
for dischargers who intermittently chlorinate ] . [ F6F 
] Dischargers of less than 20,000 gallons per day [ , 
deehla;=inetian shall dechlorinate to the requirements 
of subsections A.l and A.2 or ] to a nondetectable 
chlorine residual [ ef ekte."V:·nflted £1isehsFges 6hell IJe 
'"''fUi/"ell feF tiiseluuges le 6Heh weteF6 ] . [ 
Dischargers who intermittently chlorinate (not more 
than two hours in any eight-hour period) shall be 
required to install equipment or employ, or both, 
procedures to assure dechlorination to a chlorine 
residual that meets the requirements of subsections 
A.l and A.2, and to apply effective best management 
practices for chlorine. Dischargers who intermittently 
chlorinate shall, in order to address a possible 
malfunction of the dechlorination system, either have 
storage sufficient to contain the chlorinated water 
until it can be dechlorinated prior to discharge or 
have online redundant and operational back-up 
dechlorination system. ] 

Variance to this requirement shall not be made unless 
it has been affirmatively demonstrated that [ the 
beneficial uses of the water will be maintained and 
that either ] a change is justifiable to provide 
necessary economic or social development [ , #Hit or ] 
the degree of waste treatment necessary to preserve 
the existing quality can not be economically or 
socially justified [ , ffflti that the pFeSeflt ffflti 
antieipated """" ef 6Heh WBieF will he p,"estwwJti ffflti 
fh"6leeteti ] . 

1 Bromine, bromine chlon'de, hypochloride and chlorine dioxide. 

VR 680-21.07.2. Outstanding State Resource Waters. 

The following section recognizes waters which the 
General Assembly, board or other state agencies have 
determined to be of special ecological or recreational 
significance to the Commonwealth. The designation of a 
Scenic River and the significance of this designation are 
the subject of the Scenic Rivers Act (§ 10.1-400 et seq. of 
the Code of Virginia). The listing of Outstanding State 
Resource Waters that follows constitutes those waters 

which the board has designated as high quality state 
resource waters subject to the protections found in the 
anti-degradation policy in VR 680-21-01.3. 

§ 1. Scenic Rivers. 

The purpose of the Scenic Rivers Act is to provide for 
identification, preservation, and protection of certain 
rivers which possess natural beauty of high quality to 
assure their use and enjoyment for their scenic, 
recreational, geologic, fish and wlldlzfe, historic, cultural or 
other values. According to the Act "in all planning for the 
use and development of water and related land resources 
including the construction of impoundments, diversions, 
roadways, crossings, channelization, locks, canals, or other 
uses which change the character of a stream or watenvay 
or destroy its scenic values, full consideration and 
evaluation of the river as a scenic resource shall be given 
before alternative plans for use and development are 
approved." 

The following have been included by the .General 
Assembly in the Scenic Rivers System: 

POTOMAC RIVER BASiN 

Potomac River Subbasin 

SR-1 Goose Creek from its confluence with the Potomac 
River upstream to the Fauquier-Loundoun County line 
(about 28 miles). 

SR-2 Catoctin Creek in Loudoun County from its 
confluence with the Potomac River upstream to the 
Town of Waterford. 

Shenandoah River Subbasin 

SR-3 The Shenandoah River in Clarke County from the 
Warren-Clarke County line to Lockes Landing. 

JAMES RIVER BASIN 

SR-4 The Saint Marys River in Augusta County within the 
George Washington National Forest. 

SR-5 Rivanna River from its confluence with the James 
River upstream to the Fluvanna-Albemarle County 
line. 

SR-6 Appomattox River from the Route 36 bridge crossing 
in the City of Petersburg upstream to the abutment 
dam located about 1.3 miles below Lake Chesdin 
(about 5 miles). 

SR-9 The James River from Orleans Street extended in the 
City of Richmond westward to the 1970 corporate 
limits of the City. 

SR-10 The Upper James River from a point two miles 
below Eagle Rock to the Route 630 bridge in 
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Springwood, 14 + f miles. 

RAPPAHANNOCK RIVER BASIN 

SR-II The Rappahannock River from its headwaters near 
Chester Gap to the confluence of Deep Run at the 
Fauquier/Stafford County line, 64+! miles. 

ROANOKE RIVER BASIN 

SR-7 Roanoke (Staunton) River from Brookneal upstream 
to Long Island. 

CHOW AN AND DISMAL SWAMP BASIN 

Chowan River Subbasin 

SR-8 The Nottoway River in Sussex County from the 
Route 40 bridge at Stony Creek to the Southampton 
County line. 

§ 2. Trout Streams. 

Trout streams that are Class I and II according to the [ 
Cammissia11 Department ] of Game and Inland Fisheries 
Classification System are indicated by Trout Stream 
subclassifications i and ii in this booklet. 

§ 3. Waters containing endangered or threatened species. 

The following waters provide essential or critical habitat 
for endangered or threatened species which have been 
identified by the United States Fish and Wildlife Service 
under the Endangered Species Act of I973, as amended. If 
the U.S. Fish and Wildlife Service identifies new waters 
containing endangered or threatened species, the board 
shall consider the need to protect these beneficial uses in 
reviewing discharge permits and other actions until such 
time as the waters are officially added to the list in this 
section. 

TENNESSEE AND BIG SANDY RIVER BASINS 

Clinch River Subbasin 

Powell River from river mile 136 (south of Jonesville) 
downstream to the Tennessee/Virginia line (river mile 
II5.8 - total 20.2 miles). 

Endangered Species: 

Appalachian monkeyface 
pearly mus.c;el 

Blrdwlng pearly mussel 

Cumberland monkeyface 
pearly mussel 

Dromedary pearly mussel 

Fine-rayed ptgtoe 
pearly mussel 
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Quadrual sparsa 

Conradilla caelata 

Quadrula intermedla 

Dromus dramas 

Fusconala cuneolus 

Shiny pigtoe pearly 
mussel 

Threatened Species: 

Slender chub 

Yellowfln madtom 

Final Regulations 

Fusconafa edgarlanli 

Hybopsis cahni 

Noturus flavfpfnnis 

Clinch River from river mile 323 (Richlands) downstream 
to the Tennessee/Virginia State line (river mile 202.1). 

Endangered Species: 

Appalachian monkeyface 
pearly mussel 

Bfrdwlng pearly mussel 

Quadrula sparsa 

Conradllla caelata 

Fine-rayed pJ.gtoe FusconaJ.a cuneolus 
pearly mussel 

Green blossom pearly DysnomJ.a torulosa gubernaculum 
mussel 

PJ.nk mucket pearly LampsJ.lJ.s orbJ.culata 
mussel 

ShJ.ny pigtoe pearly Fusconaia edgariana 
mussel 

Clinch River from the Scott/Russell County line (at 
Bangor - river mile 244.2) downstream to the Tennessee 
boundary (river mile 202.1). 

Threatened Species: 

Slender chub Hybopsis cahni 

Copper Creek from 2 miles above its confluence with 
the Clinch River (at river mile 2I I.6). 

Endangered Species: 

Fine•rayed pigtoe 
pearly mussel 

ShinY pigtoe pearly 
mussel 

Fusconaia cuneolus 

FusconaJ.a edgariana 

Copper Creek from Dickensonsville (river mile 56) in 
Russell County downstream to its confluence with the 
Clinch River. 

Threatened Species: 

YellowfJ.n madtom Noturus flav1p1nnis 

Holston River Subbasin 

North Fork Holston River from river mile 93.3 (near 
Broadford) downstream to the Smyth/Washington County 
line (river mile 82.1) 

Endangered Species: 

Shiny pigtoe pearly 
mussel 

Fusconaia edgariana 

North Fork Holston River from the Smyth;washington 
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County line (river mile 82.1) to the Tennessee/Virginia 
boundary (river mile 5). 

Threatened Species: 

Spotfln chub Hybopsis monacha 

Middle Fork Holston River from river mile 43 (in 
Marion) downstream to river mile 18.4. 

Endangered Species: 

Tan riffle shell mussel Dysnomla walkeri 

Middle Fork Holston River from river mile 6.5 to river 
mz1e 3.2 near Osceola. 

Threatened Species: 

Spotfin chub Hybopsis monacha 
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EMERGENCY REGULATIONS 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

Title of Regulation: VR 173·01·00. Public Participation 
Procedures lor the Formation and Promulgation of 
Regulations. 

Statutory Authority: § 10.1·2103 of the Code of Virginia. 

Effective Date: July 21, 1989 through July 20, 1990 
(unless sooner superseded 
by permanent regulations) 

Preamble: 

The Chesapeake Bay Local Assistance Board's e/{lstlng 
public participation guidelines, which were adopted by 
the Board as emergency regulations at its first Board 
meeting on July 24, 1988, will expire on July 24, 1989. 
This leaves a period from July 24, 1989, until at least 
November 22, 1989, the earliest date that the Board's 
proposed public participation procedures can become 
effective, during which the Board would be without 
effective public participation procedures, as required 
by the Administrative Process Act. 

Finding of Emergencv. The Chesapeake Bay Local 
Assistance Board finds that being without public 
participation procedures could endanger the orderly 
effectiveness of its Chesapeake Bay Preservation Area 
Designation and Management Regulations, that timely 
effectiveness of such regulations is essential, and that 
action must be taken to prevent any possible 
interference with such regulations becoming effective. 

Nature of the Emergency. Being without public 
participation procedures would place the Board in the 
posJtlon of being potentially unable to complete the 
adoption of the Chesapeake Bay Preservation Area 
Designation and Management Regulations, which have 
been adopted as final regulations by the Board but 
wlll not have completed the administrative review 
process and become effective prior to July 24, 1989. 

Necessity for Adoption Q[ Emergency Regulations. The 
timely continuation of this regulatory adoption process 
Js vital to the protection of the Chesapeake Bay and 
other state waters. The Chesapeake Bay Preservation 
Act required the Board to adopt regulations within one 
year and required local governments to designate 
Chesapeake Bay Preservation Areas within one year 
thereafter. Local governments need final effective 
regulations to enable them to begin the process of 
developing programs to designate Chesapeake Bay 
Preservation Areas and to manage the use and 
development of land In such areas. To risk delay In 
this implementation because of the lack of public 
participation procedures would not be In the best 
Interest of protecting Chesapeake Bay water quaJJty. 

Therefore, to ensure that there is no gap In this 
authority, and hence no risk to further delay of 
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implementation of the Chesapeake Bay Preservation 
Area Designation and Management Regulations, the 
enactment of new emergency public participation 
procedures Is both vital and appropriate. These 
emergency public participation procedures will be 
superseded upon the effective date of the Board's 
current proposed public participation procedures, on or 
about November 22, 1989. 

The Board wm receive, consider and respond to 
petJtions by any interested person at any time with 
respect to reconsideration or revision of these 
emergency regulations. 

These regulations wm become effective upon their 
tiling with the Registrar of Regulations, pursuant to § 
9-6.14:9 of the Code of Virginia, and shall expire not 
later than twelve months thereafter, unless sooner 
superseded by permanent regulations adopted pursuant 
to the Administrative Process Act. 

VR 173·01-00. Public Participation Procedures for the 
Formation and Promulgation of Regulations. 

PART I. 
PURPOSE AND AUTHORITY. 

§ 1.1. These regulations establish public participation 
procedures for the development or revision of regulations 
by the Chesapeake Bay Local Assistance Board. These 
procedures are required under § 9-6.14:7.1 of the Code of 
Virginia (Administrative Process Act), and under § 
10.1-2100 ~ ~ of the Code of Virginia (Chesapeake Bay 
Preservation Act). These guidelines do not apply to any 
regulation adopted on an emergency basis nor to other 
regulations excluded from the operation of Article 2 of the 
Administrative Process Act under § 9-6.14:4.1 C of the 
Code of Virginia. 

§ 1.2. The Invalidity of any one of these guideJJnes shall 
not affect the validity of any other provision enacted 
thereunder. 

PART II. 
DEFINITIONS. 

§ 2.1. The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Board" means the Chesapeake Bay Local Assistance 
Board established under § 10.1-2102 of the Code of 
Virginia. 

"Department" means the Chesapeake Bay Local 
Assistance Department. 

unirector" means the Executive Director of the 
Chesapeake Bay Local Assistance Department. 

'~Person" means any corporation, associa.tlon, or 
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partnership, one or more Individuals, or any unit of 
government or agency thereof. 

PART III. 
INITIATION OF REGULATION DEVELOPMENT 

PROCEDURES. 

§ 3.1. Regulation development may be initiated at any 
lime by the board on its own motion or in response to a 
petition. 

§ 3.2. Any group or individual may petition the board for 
the promulgation, amendment, addition, or repeal of a 
regulation. The petition shall, at a minimum, contain the 
following information: 

1. Name of petitioner. 

2. Petitioner's mailing address and telephone number. 

3. Petitioner's interest in the proposed action. 

4. Recommended regulation or addition, deletion, or 
amendment to a specific regulation or regulations. 

5. Statement of need and justification for the proposed 
action. 

6. Statement of impact on the petitioner and other 
affected persons. 

7. Supporting documents, as applicable. 

If the board determines not to act upon a petition it 
shall provide a written response to such petition. 

PART IV. 
INFORMATION DISSEMINATION LISTS. 

§ 4.1. The board shall develop and maintain a general 
information mailing list of persons who indicate an interest 
in its activities or whom the board believes are interested 
in its activities. 

§ 4.2. The board shall develop a regulation development 
list for each regulatory proceeding, consisting of persons 
from the general information mailing list who express an 
interest in the proceeding and such other persons as the 
board believes have an interest in the proceeding. The 
board shall maintain such list until the conclusion of each 
proceeding. 

PART V. 
PUBLIC PARTICIPATION PROCEDURES. 

§ 5.1. When the board decides to adopt or change 
regulations, it shall notify its general information mailing 
list of the subject matter of the proposed regulations and 
invite any interested persons to indicate their interest in 
the proposed regulation. Those who Indicate an interest in 
the proposed regulation shall be placed on the regulation 

development maillng list for that regulation. 

§ 5.2. Persons will be added to the regulation development 
list when they so request, or at the request of the director 
or of a board member. 

§ 5.3. The board shall schedule one or more public 
information meetings to assist in the formulation of the 
regulation and to provide interested persons an opportunity 
to submit data, views and arguments either orally or in 
writing. Notice of such meetings shall be mailed to the 
Regulation Development Maillng List and given such other 
reasonable notice as the board determines. The notice 
shall include the following information: 

1. Subject of proposed action. 

2. Discussion of the purpose of the proposed action 
and the issues involved. 

3. Proposed timetable for reaching a decision. 

4. Request for comments from Interested parties and a 
date by which comments must be received. 

5. Name, address, and telephone number of staff 
person to be contacted for further information. 

§ 5.4. The board will form an advisory committee 
consisting of persons selected from the Regulation 
Development Mailing List to assist in developing an initial 
draft of the proposed regulation. The board may also form 
such other policy and technical advisory groups as it 
considers desirable. 

§ 5.5. After considering all public Input, the board shall 
prepare a final draft of the proposed regulation and 
publish a notice requesting public comment in accordance 
with the Administrative Process Act. 

§ 5.6. The board will send a copy of the final draft of the 
proposed regulation to any person who requests it. 

§ 5. 7. The board shall submit a notice of hearing and the 
proposed regulation for a 60-day comment period pursuant 
to § 9-6.14:7.1 by forwarding the required documents for 
publication in the Virginia Register of Regulations. 

§ 5.8. The board shall mail a copy of the notice of 
hearing to persons on Its Regulation Development Mailing 
List. The board may also publish the notice of hearing in 
other media as it may deem appropriate. 

§ 5.9. Upon expiration of the public comment period, the 
remaining steps in the adoption process shall be carried 
out in accordance with the provisions of the Administrative 
Process Act. 

§ 5.1 0. The failure of any person to receive notice or 
copies of documents shall not affect the validity of any 
regulation otherwise properly adopted under the provisions 
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of the Administrative Process Act. 

Adopted this 21st day of July, 1989. 

jsj James C. Wheat, Chairman 
Chesapeake Bay Local Assistance Board 

Approved this 18th day of July, 1989. 

Is/ John W. Daniel II 
Secretary of Natural Resources 

Approved this 21st day of July, 1989. 

/s/ Gerald L. Ballles 
Governor 

Filed with the Registrar of Regulations on thls 21st day of 
July, 1989. 

/s/ Joan W. Smith 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Title of Regulation: Emergency Regulation - Notice of 
Establishment and Description of Shellfish Area 
Condemnation Number 13A, Onancock Creek. 

Statutory Authority: §§ 28.1-178, 32.1-13, 32.1-20 of the Code 
of Virginia. These regulations are exempted from usual 
emergency process by § 9-6.14:4.1 Bl6 of the Code of 
Virginia. 

Effective Dates: July 18, 1989, through July 17, 1990. 

NOTICE OF ESTABLISHMENT AND DESCRIPTION 
OF SHELLFISH AREA CONDEMNATION NUMBER 

13A, ONANCOCK CREEK 

EFFECTIVE JULY 18, 1989 TO JULY 17, 1990 

1. Pursuant to §§ 28.1-178, 32.1-13, 32.1-20 and 9-6.14:4.1 
B 16 and 9-6.18 of the Code of VIrginia, an emergency 
closure on Onancock Creek is hereby established. It shall 
be unlawful for any person, firm, or corporation to take 
shellfish from this area for any purpose except by permit 
granted by the Marine Resources Commission, as provided 
in § 28.1-179 of the Code of Virginia. The boundaries of 
this area are shown on map titled "Onancock Creek, 
Condemned Shellfish Area Number 13A, Emergency 
Closure" which i< a part of this notice. 

2. Because the area described below has been subjected 
to untreated sewage and is likely to be polluted and is not 
a safe area from which to take shellfish for direct 
marketing, and because shellfish exist in such area, an 
emergency exists and the immediate promulgation of this 
regulation is needed to protect the public health. 

3. The Department of Health will receive, consider and 
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respond to petitions by any interested person at any time 
with respect to reconsideration or revision of this 
emergency regulation. In addition, the Department of 
Health has initiated a sampling program and will reopen 
the area closed by this regulation once the area has been 
shown to meet the guidelines for an approved shellfish 
harvesting area. 

BOUNDARIES OF EMERGENCY CLOSURE 13A 

The condemned area shall include all of that portion of 
the Onancock Creek and its tributaries located upstream of 
a line drawn from Ware Point to Thicket Point and 
downstream of the downstream boundaries of condemned 
shellfish area number 13. 

Recommended by: 

Is/ Cloyde W. Wiley, Jr. 
Director 
Division of Shellfish Sanitation 

Ordered by: 

/S/ C. M. G. Buttery 
State Health Commissioner 
Date: July 18, 1989 
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VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

Title QJ_ Regulation: VR 370-01-01. Emergency Rules and 
Regulations of the Virginia Health Services Cost Review 
Council. 

Statutory Authority: § 9-164 of the Code of Virginia. 

Effective Dates: July 18, 1989 through July 17, 1990, or 
adoption of final regulations (whichever occurs first). 

Summary: 

The Health Services Cost Review Council is required 
to bring nursing homes under the financial reporting 
and review beginning July I, 1989 and will require an 
audited consolidated financial statement from each 
hospital that reports to the Council or any corporation 
that controls a hospital. The Council is required to 
submit the results of this Commercial Diversification 
Survey of Virginia hospitals to the General Assembly 
by December I, 1989. 

These legislative mandates were set forth in Senate 
Bill. 761 and House Blll 1860 (identical bllls). 

VR 370-01·001. Emergency Rules and Regulations ol the 
Virginia Health Services Cost Review Council. 

PART I. 
DEFINITIONS. 

§ 1.1. The following words and terms, when used in these 
regulations, shall have the following meaning: 

"Adjusted patient days" means inpatient days divided by 
the percentage of inpatient revenues to total patient 
revenues. 

"Aggregate cost" means the total financial requirements 
of an institution which shall be equal to the sum of: 

1. The institution's reasonable current operating costs, 
including reasonable expenses for operating and 
maintenance of approved services and facilities, 
reasonable direct and indirect expenses for patient 
care services, working capital needs and taxes, if any; 

2. Financial requirements for allowable capital 
purposes, including pnce level depreciation for 
depreciable assets and reasonable accumulation of 
funds for approved capital projects; 

3. For investor-owned institutions, after tax return on 
equity at the percentage equal to two times the 
average of the rates of interest on special issues of 
public debt obligations issued to the Federal Hospital 
Insurance Trust Fund for the months in a provider's 
reporting period, but not less, after taxes, than the 
rate or weighted average of rates of interest borne by 
the individual institution's outstanding capital 
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indebtedness. The base to which the rate of return 
determined shall be applied is the total net assets, 
adjusted by paragraph 2. of this section, without 
deduction of outstanding capital indebtedness of the 
individual institution for assets required in providing 
institutional health care services. 

"Certified nursing facility" means any skilled nursing 
facility, skilled care facility, intermediate care facility, 
nursing or nursing care facility, or nursing home, whether 
freestanding or a portion of a freestanding medical care 
facility, that is certified as a Medicare or Medicaid 
provider, or both, pursuant to § 32.1-137. 

"Council" means the Virginia Health Services Cost 
Review Council. 

"Consumer" means any person (i) whose occupation is 
other than the administration of health activities or the 
provision of health services (ii) who has no fiduciary 
obligation to a health care institution or other health 
agency or to any organization, public or private, whose 
principal activity is an adjunct to the provision of health 
services, or (iii) who has no material financial interest in 
the rendering of health services. 

"Health care institution" means (I) a general hospital, 
ordinary hospital, or e~l patient outpatient surgical hospital 
, nursing home or certified nursing facility licensed 
~UFSURRI !& f 32.1 123 e! seq. ~ !lie G00e ~ V!Fgia!a arui 
mee!el 91' psyehiatrie llespilal lleensell pumuaal !& f 
~ e! seq. ~ !lie G00e ~ VIFgiaia l>ut IR "" e¥ee! 
eOOII Sllel> leffFt 1>e eaastmell !& iAe!OOe AftY physlelaa's 
effiee.; fiUfSIRg !teme; ialeFmelliate eare ~ el<lenEie<l 
fiUfSIRg eare faelllly ~ a religieus l>elly wll!el! aepealls 
llj>9ll Pfi'Y<lF aleAe w healiag, lnllepealleRt lallaralsry .,. 
s~t patient e11Rie, or certified pursuant to Chapter 5, 
Article I (§ 32.1-123 et seq.) of Title 32.1, (ii) a mental or 
psychiatric hospital licensed pursuant to Chapter 8 of Title 
37.1 (§ 37.1-179 et seq.) and (iii) a hospital operated by 
the University of Virginia or VIrginia Commonwealth 
University, In no event shaii such term be construed to 
include any physician's office, nursing care facility of a 
religious body which depends upon prayer alone for 
healing, independent laboratory or outpatient clinic; 

"Hospital" means any facility licensed pursuant to §§ 
32.1-123, et seq. or 37.1-179 et seq. of the Code of Virginia. 

"Late charge" means a fee that is assessed a health 
care institution that files Its budget, annual report, or 
charge schedule with the council past the due date. 

"Nursing home" means any facility or any identifiable 
component of any facility licensed pursuant to Chapter 5, 
Article I (§ 32.J.l23 et seq.) of Title 32.1, in which the 
primary function is the provision, on a continuing basis, of 
nursing services and health~related services for the 
treatment and inpatient care of two or more nonrelated 
individuals, Including facilities known by varying 
nomenclature or designation such as convalescent homes, 
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skilled nursing facilities or skilled care facilities, 
intermediate care facilities, extended care facilities and 
nursing or nursing care facilities. 

"Voluntary cost review organization" means a nonprofit 
association or other nonprofit entity - a leaerally "*""''* !ali s!aH!s which has as its function the review of 
health care institutions' costs and charges but which does 
not provide reimbursement to any health care institution 
or participate in the administration of any review process 
under Chapter 4 of Title 32.1 of the Code of Virginia, P.L. 
93-641 , "" Pd.. ~ ineluEiiRg t1>e Statewiae Heallll 
Ceenliaa!ing Cauaeil, DepartmeRI a! Heallll anEI any -
systems lljle8ey . 

"Patient day" means a unit of measure denoting lodging 
facilities provided and services rendered to one inpatient, 
between census-taking-hour on two successive days. The 
day of admission but not the day of discharge or death is 
counted a patient day. If both admission and discharge or 
death occur on the same day, the day is considered a day 
of admission and counts as one patient day. For purposes 
of filing fees to the council, newborn patient days would 
be added. For a medical facility, such as an ambulatory 
surgery center, which does not provide inpatient services, 
each patient undergoing surgery during any one 24-hour 
period will be the equivalent to one patient day. 

PART II. 
GENERAL INFORMATION. 

§ 2.1. Authority for regulations. 

The Virginia Health Services Cost Review Council, 
created by §§ 9-156 through 9-166 of the Code of Virginia, 
is required to collect, analyze and make public certain 
financial data and findings relating to hospitals which 
operate within the Commonwealth of Virginia. Section 
9-164 of the Code of Virginia directs the council from time 
to time to make such rules and regulations as may be 
necessary to carry out its responsibilltes as prescribed in 
the Code of Virginia. 

§ 2.2. Purpose of rules and regulations. 

The council has promulgated these rules and regulations 
to set forth an orderly administrative process by which the 
council may govern its own affairs and require compliance 
with the provisions of §§ 9-156 through 9-166 of the Code 
of Virginia. 

§ 2.3. Administration of rules and regulations. 

These rules and regulations are administered by the 
Virginia Health Services Cost Review Council. 

§ 2.4. Application of rules and regulations. 

These rules and regulations have general applicability 
throughout the Commonwealth. The requirements of the 
Virginia Administrative Process Act, codified as § 9-6.14:1, 

et seq. of the Code of VIrginia applied to their 
promulgation. 

§ 2.5. Effective date of rules and regulations. 

These rules and regulations or any subsequent 
amendment, modification, or deletion in connection with 
these rules and regulations shall become effective 3G Elays 
alter tile - regHlaliaR is pHelisllea iB tile VirgiRia 
Regisler July 1, 1989 . 

§ 2.6. Powers and procedures of regulations not exclusive. 

The council reserves the right to authorize any 
procedure for the enforcement of these regulations that is 
not inconsistent with the provision set forth herein and the 
provisions of § 9-156 et seq. of the Code of Virginia. 

PART III. 
COUNCIL PURPOSE AND ORGANIZATION. 

§ 3.1. Statement of mission. 

The council is charged with the responsibility to 
promote the economic delivery of high quality and 
effective institutional health care services to the people of 
the Commonwealth and to create an assurance that the 
charges are reasonably related to costs. 

The council recognizes that health care institutional costs 
are of vital concern to the people of the Commonwealth 
and that it is essential for an effective cost monitoring 
program to be established which will assist health care 
institutions in controlling their costs while assuring their 
financial viability. In pursuance of this policy, it Is the 
council's purpose to provide for uniform measures on a 
statewide basis to assist in monitoring the costs of health 
care Institutions without sacrifice of quality of health care 
services and to analyze the same to determine if charges 
and costs are reasonable. 

§ 3.2. Council chairman. 

The council shall annually elect one of its consumer 
members to serve as chairman. The chairman shall 
preside at all meetings of the council and shall be 
responsible for convening the council. 

§ 3.3. Vice-chairman. 

The council shall annually elect from its membership a 
vice-chairman who shall assume the duties of the 
chairman in his absence or temporary inability to serve. 

§ 3.4. Expense reimbursement. 

Members of the council shall be entitled to be 
reimbursed in accordance with state regulations for 
necessary and proper expenses incurred in the 
performance of their duties on behalf of the council. 
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§ 3.5. Additional powers and duties. 

The council shall exercise such additional powers and 
duties as may be specified in the Code of Virginia. 

PART IV. 
VOLUNTARY COST REVIEW ORGANTIZATIONS. 

§ 4.1. Application. 

Any organization desiring approval as a voluntary rate 
review organization may apply for approval by using the 
following procedure: 

I. Open application period. A voluntary cost review 
organization may apply for designation as an approved 
voluntary cost review organization to be granted such 
duties as are prescribed in § 9·162 of the Code of 
Virginia. 

2. Contents of application. An application for approval 
shall include: 

a. Documentation suf!icient to show that the 
applicant complies with the requirements to be a 
voluntary cost review organization: including eepies 
~ its Gemmenwealll! ~ VIFginia GliaF!eF, l>y laws; 
88<1 evidence of its nonprofit status. Full financial 
reports for the one year preceding its application 
must also be forwarded. If no financial reports are 
available, a statement of the projected cost of the 
applicant's operation with supporting data must be 
forwarded; 

b. It any of the organization's directors or officers 
have or would have a potential conflict of interests 
affecting the development of an effective cost 
monitoring program !or the council, statements must 
be submitted with the application to fully detail the 
extent of the other conflicting interest; 

c. A detailed statement of the type of reports and 
administrative procedures proposed lor use by the 
applicant; 

d. A statement of the number of employees of the 
applicant including details of their classiticiation; 
and 

e. Any additional statements or information which is 
necessary to ensure that the proposed reporting and 
review procedures of the applicant are satisfactory 
to the council. 

§ 4.2. Review of application. 

A. Designation. 

Within 45 calendar days of the receipt of an application 
lor designation as a voluntary cost review organization, the 
council shall issue its decision of approval or disapproval. 
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Approval by the council shall take effect immediately. 

B. Disapproval. 

The council may disapprove any application for the 
reason that the applicant has failed to comply with 
application requirements, or that the applicant fails to 
meet the definition of a cost review organization, or fails 
to meet the specifications cited in paragraph A above 
concerning application contents or that the cost and quality 
of the institutional reporting system proposed by the 
applicant are unsatisfactory. 

C. Reapplication. 

An organization whose application has been disapproved 
by the council may submit a new or amended application 
to the council within 15 calendar days after disapproval of 
the initial application. An organization may only reapply 
for approval on one occasion during any consecutive 
12-month period. 

§ 4.3. Annual review of applicant. 

A. By March 31 of each year, any approved voluntary 
cost review organization for the calendar year then in 
progress which desires to continue its designation shall 
submit an annual· review statement of its reporting and 
review procedures. 

B. The annual review statement shall include: 

I. Attestation by the applicant that no amendments or 
modifications of practice contrary to the initially 
approved application have occurred; or 

2. Details of any amendments or modifications to the 
initially approved application, which shall include 
justilications lor these amendments or modilications. 

C. The council may require additional information 
from the applicant supporting that the applicant's 
reports and procedures are satisfactory to the council. 

§ 4.4. Revocation of approval. 

The council may revoke its approval of any cost review 
organization's approval when the review procedures of that 
organization are no longer satisfactory to the council or 
for the reason that the voluntary cost review organization 
could be disapproved under § 4.2 B of these regulations. 

§ 4.5. Confidentiality. 

A voluntary cost review organization approved as such 
by the council shall maintain the total confidentiality of all 
filings made with it required by these regulations or law. 
The contents of filings or reports summaries and 
recommendations generated in consequence of the 
council's regulations may be disseminated only to members 
of the council, the council's staff and the individual health 
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care institution which has made the filings or which is the 
subject of a particular report. 

PART V. 
CONTRACT WITH VOLUNTARY COST REVIEW 

ORGANIZATION. 

§ 5.1. Purpose. 

It is the intention of the council to exercise the 
authority and ifu'ective of § 9-163 of the Code of Virginia 
whereby the council is required to contract with any 
voluntary cost review organization for services necessary 
to carry out the council's activities where this will 
promote economy and efficiency, avoid duplication of 
effort, and make best use of available expertise. 

§ 5.2. Eligibility. 

In order for a voluntary cost review organization to be 
eligible to contract with the council, it shall have met ali 
other requirements of §§ 4.1 and 4.5 of these regulations 
relating to voluntary cost review organization and have 
been approved as such an organization. 

§ 5.3. Contents of contract. 

The written agreement between the council and any 
voluntary cost review organization shall contain such 
provisions which are not inconsistent with these regulations 
or law as may be agreed to by the parties. Any such 
contract shall be for a period not to exceed five years. 

PART VI. 
FILING REQUIREMENTS AND FEE STRUCTURE. 

§ 6.1. Each health care institution shall file an annual 
report of revenues, expenses, other income, other outlays, 
assets and liabilities, units of service, and related statistics 
as prescribed in § 9-158 of the Code of Virginia on forms 
provided by the council together with the certified audited 
financial statements (or equivalents) as prescribed in § 
9-159 of the Code of Virginia, which shall be received by 
the council no later than 120 days after the end of the 
respective applicable health care institution's fiscal year. 
Extensions of filing times may be granted for extenuating 
circumstances upon a health care institution's written 
application for a 30 te 6ll -day extension. Such request for 
extension shall be filed no later than 00 120 days after the 
end of a health care institution's fiscal year. 

§ 6.2. Each health care institution shall file annually a 
projection (budget) of annual revenues and expenditures as 
prescribed in § 9-161 B of the Code of Virginia on forms 
provided by the council. The institution's projection 
(budget) shall be received by the council no later than 60 
days before the beginning of its respective applicable 
fiscal year. This regulation shall be applicable to nursing 
homes or certified nursing faciiities for each fiscal year 
starting on or after June 30, 1990. 

§ 6.3. Each health care institution shall file annually a 
schedule of charges to be in effect on the first day of 
such fiscal year, as prescribed in § 9-161 D of the Code of 
Virginia. The institution's schedule of charges shall be 
received by the council no later than 10 days after the 
beginning of its respective applicable fiscal year. 

Any subsequent amendment or modification to the 
annually filed schedule of charges shall be filed at least 
60 days in advance of its effective date, together with 
supporting data justifying the need for the amendment. 
Changes in charges which will have a minimal impact on 
revenues are exempt from this requirement. 

§ 6.3:1. Each hospital or any corporation that controls a 
hospital shall respond to a survey conducted by the 
council to determine the extent of commercial 
diversification by such hospitals in the Commonwealth. The 
survey shall be in a form and manner prescribed by the 
council and shall request the information specified in 
subdivision a, f, g, h and i below on each hospital or such 
corporation and, with respect to any tax-exempt hospital or 
controlling corporation thereof, the information specified in 
subdivision a through i below for each affiliate of such 
hospital or corporation, if any: 

a. The name and principal activity; 

b. The date of the affiliation; 

c. The nature of the affiliation; 

d. The method by which each affiliate was acquired 
or created; 

e. The tax status of each affiliate and, if tax-exempt, 
its Internal Revenue tax exemption code number; 

f. The total assets; 

g. The total revenues; 

h. The net profit after taxes, or if not-for-profit, its 
excess revenues; and 

i. The net quality, or if not-for-profit, its fund 
balance. 

§ 6.3:2. The information specified in § 6.3:1 shall relate to 
any legal controls that exist as of !lie lsi ef July 1 of 
each calendar year in which the survey is required to be 
submitted. 

§ 6.3:3. Each hospital or any corporation that controls a 
hospital and that is required to respond to the survey 
specified in § 6.3:1 shall complete and return the survey 
to the council by !lie 6lB! <lay ef August 31 of each 
calendar year in which the survey is required to be 
submitted. 

§ 6.3.4. Each hospital that reports to the council or any 
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corporation which controls a hospital that reports to the 
council shall submit an audited consolidated financial 
statement to the council which includes a balance sheet 
detailing Its total assets, liabilities and net worth and a 
statement of income and expenses and includes 
information on all such corporation's affiliates. 

§ 6.4. All filings prescribed in § 6.1 , § 6.2 and § 6.3:1 of 
these regulations will be made to the council for its 
transmittal to any approved voluntary cost review 
organization described in Part IV of these regulations. 

§ 6.5. A filing fee based on an adjusted patient days rate 
shall be set by the council, based on the needs to meet 
annual council expenses. The fee shall be established and 
reviewed at least annually and reviewed for its sufficiency 
at least annually by the council. All fees shall be paid 
directly to the council. The filling fee shall be no more 
than 11 cents per adjusted patient day for each health 
care institution filings. 

§ 6.6. Fifty percent of the filing fee shall be paid to the 
council at the same time that the health care institution 
Iiles Its budget under the provisions of § 6.2 of these 
regulations. The balance of the filing fee shall be paid to 
the council at the same time the health care Institution 
Iiles Its annual report under the provisions of § 6.1 of 
these regulations. When the council grants the health care 
institution an extension, the balance of the tiling fee shall 
be paid to the council no later than 120 days after the 
end o! the respective applicable health care institution's 
fiscal year. During the year of July 1, 1989, through June 
30, 1990, each nursing home and certified nursing facility 
shall pay a fee of 7 cents per adjusted patient day when 
it files Its annual report in order to comply with 
subdivisions AI and A2 of § 9-159 of the Code of Virginia. 
Following June 30, 1990, all nursing homes and certified 
nursing facilities shall submit payment of the filling fees 
in the amount and manner as all other health care 
institutions. 

§ 6.7. A late charge of $10 per working day shall be paid 
to the council by a health care institution that files its 
budget or annual report past the due date. 

§ 6.8. A late charge of $50 shall be paid to the council by 
the health care Institution that files the charge schedule 
past the due date. 

§ 6.9. A late charge of $25 per working day shall be paid 
to the council by the reporting entity required to complete 
the survey required in § 6.3:1. 

PART VII. 
WORK FLOW AND ANALYSIS. 

§ 7.1. The annual report date filed by health care 
institutions as presecribed in § 6.1 of these regulations 
shall be analyzed as directed by the council. Summarized 
analyses and comments shall be reviewed by the council 
at a scheduled council meeting within approximately 75 
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days after receipt of properly filed data, after which these 
summaries and comments, including council 
recommendations, may be published and disseminated as 
determined by the council. The health care institution 
which is the subject of any summary, report, 
recommendation or comment shall received a copy of 
same at least 10 days prior to the meeting at which the 
same is to be considered by the council. 

§ 7.2. The annual schedule of charges and projections 
(budget) of revenues and expenditures filed by health care 
institutions as prescribed in § 6.2 of these regulations shall 
be analyzed as directed by the council. Summarized 
analyses and comments shall be reviewed by the council 
at a scheduled council meeting within approximately 75 
days after receipt of properly filed data, after which these 
summaries and comments, including council 
recommendations, will be published and disseminated by 
the council. Amendments or modifications to the annually 
filed schedule of charges shall be processed in a like 
manner and reviewed by the council no later than 50 days 
after receipt of properly filed amendments or 
modifications. Any health care institution which is the 
subject of summaries and findings of the council shall be 
given upon request an opportunity to be heard before the 
council. 

PART VIII. 
PUBLICATION AND DISSEMINATION OF 

INFORMATION RELATED TO HEALTH CARE 
INSTITUTIONS. 

§ 8.1. The stat! findings and recommendations and related 
council decisions on individual health care institutions' 
annual historical data findings will be kept on file at the 
council office for public inspection. However, the detailed 
annual historical data filed by the individual health care 
institutions will be excluded from public inspection in 
accordance with § 9-159 B, of the Code of Virginia. 

§ 8.2. Periodically, but at least annually, the council will 
publish the rates charged by each hespilai health care 
institution in Virginia for at least each of the 25 most 
frequently used h:espital services in Virginia, including 
each hespilal's institution's average semi-private and 
private room rates. The data will be summarized by 
geographic area in Virginia, and will be kept on file at 
the council office for public inspection and made available 
to the news media. In addition, annual charge schedules 
and subsequent amendments to these schedules filed under 
the provisions of § 6.3 of these rules and regulations will 
be kept on file at the council office for public inspection. 
Staff findings and recommendations and related council 
decisions on changes to health care institutions' rates and 
charges will also be kept on file at the council office for 
public inspection and available to the news media. 

§ 8.3. Periodically, but at least annually, the council will 
publish an annual report which will include, but not be 
limited to the following: cost per admission comparison, 
cost per patient day comparison, \'IFgiAia's hespilal eests 
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esmpareel with: athef states, percentage increase in cost 
per patient day, budget and historical reports reviewed, 
interim rate changes, excess operating expenses, revenue 
reduction recommendations, operating profits and losses, 
deductions from revenue (contractuals, bad debts, and 
charity care) and llas~ilal utilization. 

§ 8.3.1. The council will also periodically publish and 
disseminate information which will allow consumers to 
compare costs and services of hospitals, nursing homes 
and certified nursing facilities. 

§ 8.4. The staff findings and recommendations and related 
council decisions on individual health care institutions' 
annual budget and related rate filings will be kept on file 
at the council office for public inspection. However, the 
detailed annual budget data filed by the individual health 
care institutions will be excluded from public Inspection. 

§ 8.5. The council may release historical financial and 
statistical data reported by health care institutions to state 
or federal commissions or agencies based on individual, 
specific requests, and the merit of such requests. Requests 
must list the purpose for which the requested data is to 
be used to permit the council to reach a valid decision on 
whether "' net the data requested will fit the need and 
should, therefore, be made available. Under no 
circumstances will data be released which contains 
"personal information" as defined in § 2.1-379(2) of the 
Code of Virginia. 

§ 8.6. The council shall not release prospective (budgeted) 
financial and statistical data reported by health care 
institutions to anyone, except for the staff findings and 
recommendations as provided for in § 8.4 of these 
regulations. 

% s.+, 'fl>e pre·tisieas ef § M ef lOOse regulatiaas will als& 
awlY !e reeagnl•ed aa<1 EleslgaaleEI 1>ea111t systems ageReles 
~ aa<l pralessiaaal slaaEiards F<Wiew arganl•alians 
(PSRGs) !e !he Camm.anwealtll ef VIrginia, pra•tiEieEI lilal 
!he - reijHesleEI llaYe a Elefia!le bearlag 6ft !he 
fl:laetiaas a.f these ergaai2atiees. 

§ 8.8. § 8.7. No data, beyond that specified in §§ 8.1 
through 8.4 of these regulations will be released to other 
nongovernmental organizations and entities, except that 
data deemed pertinent by the council in negotiations with 
third-party payors such as Blue Cross/Blue Shield, 
commercial insurers, etc. Such pertinent data may be 
released and used on an exception, as needed, basis. 

% s.9. § 8.8. Except for data specified in §§ 8.1 through 8.4 
of these regulations available to anyone, the council shall 
have a right to furnish data, or refuse to furnish data, 
based on merit of the request and ability to furnish data 
based on data and staff time availability. The council may 
levy a reasonable charge to cover costs incurred in 
furnishing any of the data described in this section of the 
rules and regulations. 

Concurrence: 

/s/ Eva S. Teig 
Secretary of Human Resources 

Approve: 

/s/ Gerald L. Baliles 
Governor 

Filed: 
Date: July 17, 1989 

/S/ Joan W. Smith 
Registrar of Regulations 
Date: July 18, 1989 - 11:19 a.m. 

BOARD OF NURSING HOME ADMINISTRATORS 

Title Qf Regulation: VR 500-01-1. Board of Nursing Home 
Administrators Regulations. 

Statutory Authority: §§ 54.1-103 and 54.1-2400 of the Code 
of Virginia. 

Effective Dates: July 21, 1989 through June 30, 1990 or 
date of promulgation (whichever occurs first). 

Preamble: 

On March 1, 1989, regulations of the Board of Nursing 
Home Administrators became effective which in part 
required 30 classroom hours of continuing education. 
The requirement to present evidence of continuing 
education is due December 31, 1989. 

Over the course of the last 15 months it has become 
apparent the regulation contains several unintended 
effects that must be corrected to grant relief to 
individual licensees that can be implemented only 
through the adoption of emergency regulations. 

The board's proposed changes to § 1.5 provides relief 
in two ways. First, it eliminates the requirement that 
courses must be specifically approved by any 
accrediting body, but allows submittal of course work 
from a variety of sources wherever courses can be 
shown directly beneficial to the administrator. 
Secondly, it allows individuals recenUy licensed to 
obtain Jesser credit corresponding to their period of 
licensure. 

The Board of Nursing Home Administrators has 
developed these emergency regulations to be effective 
upon filing with the Registrar and to be replaced with 
nonemergency regulations dealing with these issues 
within one year. 

VR 500-01-1. Board of Nursing Home Administrators 
Regulations. 
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PART I. 
GENERAL. 

§ 1.1. Definitions. 

The following definitions shall apply In these regulations 
unless the context clearly requires a different meaning. 

1'Nursing home administrator" means any individual who 
is charged with the general administration of a nursing 
home, whether or not such individual has an ownership 
interest in such home and whether or not his functions 
and duties are shared with one or more other individuals. 

"Nursing home" means any institution or facility or part 
thereof required to be licensed under the provisions of 
Chapter 16 (§ 32.J.l23 et seq.) of Title 32 of the Code of 
Virginia, and the rules and regulations promulgated 
pursuant to § 32.J.l27 thereof, as a nursing home, 
including but not limited to nursing homes owned or 
administered by any agency of the Commowealih of 
Virginia or by any political subdivision thereof. 

"Examination" means a two-part written examination 
and personal interview required by the board. 

"Preceptor" means a currently licensed nursing home 
administrator certified in accordance with §§ 2.7 and 2.8 
of these regulations who conducts an approved 
Administrator-in-Training (A.I.T.) program. 

§ 1.2. License required. 

In order to engage in the general adminstration of a 
nursing home, It shall be necessary to hold a valid license. 

§ 1.3. License renewal required. 

A. Licenses issued under these regulations shall expire 
on December 31 of each odd numbered year. The 
Department of Commerce shall mail a renewal notice to 
the licensee, outlining the procedures for renewal. Failure 
to receive this notice shall not relieve the licensee of the 
obligation to renew. 

B. Each licensee applying for renewal shall return the 
renewal notice and fee of $125 established by the board 
pursuant to § 54-1.28:1 of the Code of Virginia, to the 
Department of Commerce prior to the expiration date 
shown on the license. Any licensee failing to receive the 
renewal notice may substitute a copy of the license 
together with a written request for renewal and the 
required fee. 

C. If the licensee fails to renew the license within 30 
days after the expiration date, a fee of $125 established by 
the boar pursuant to § 54-1.28:1 of the Code of Virginia 
shall be required in addition to the renewal fee. 

D. If the licensee fails to renew the license by June 30 
of the year following expiration, the applicant shall then 

Vol. 5, Issue 23 

Emergency Regulation 

apply as a new applicant and shall be required to 
successfully complete the requirements for examination. 

§ 1.4. Examination. 

A. The examination will be given in three parts: (§ 
54-1.28) 

1. Part I is an objective-type written examination 
given nationally. 

2. Part II Is an objective-type written examination 
covering the Rules and Regulations for the Licensure 
of Nursing Homes in Virginia issued by the Virginia 
State Health Department. 

3. Part III is a personal interview to evaluate the 
applicant's communication skills. 

B. To pass the examination, an applicant shall 
successfully complete all parts within 12 months of the 
date on which the application is received by tne board. If 
the A.l.T. program completion date has been extended, the 
applicant shall successfully complete all parts within the 
extended period. 

C. An applicant may make a written request to take the 
scheduled examination most closely preceding the expected 
completion of the required formal education requirement 
or administrator-in-training program. 

D. If early examination is granted pursuant to § 1.4 C of 
these regulations, licensure shall be deferred until 
applicant successfully completes all requirements of either 
the baccalaureate degree as specified in § 2.2 B of these 
regulations or the Administrator-in-Training program 
specified in § 2.2 c of these regulations. 

§ 1.5. Continuing education. 

In renewal applieatiens, maintenance at eempeteney 
sllall be aemenstratea l>y Eleeumentatloa at attenEianee at 
39 elassroem beurs at e<>IH'SeS prevleusly approves 1>y tile 
National 1\sseeiatien at Beaf<is tNABt "' see!> s!ber 
regulatery eertlly!Ag l>e<iy tile - may hereafter 
appreve willl!a tbe elll'rel>t !we-year lleeAsure perie<h 

Candidates for renewal of a nursing home 
administrator's license must submit proof of attendance at 
30 classroom hours of continuing education courses 
directly beneficial to nursing home administrators and to 
long-term care administrators within the current two-year 
licensure period as evidence of maintenance of continued 
competency. 

Exceptions. 

For those administrators initially licensed in the second 
year of the renewal period, the requirements are as 
follows: 
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A. Administrators licensed between January 1 and May 
31 of the second year shall be required to complete 15 
classroom hours of continuing education. 

B. Administrators licensed between June 1 through 
December 31 of the second year shall not be required to 
submit any evidence of continuing education during the 
Ilcensure period. 

§ 1.6. Fees. 

All fees are nonrefundable and shall not be prorated. 
All fees shall be established by the board pursuant to f 
IH 1.28:1 § 54.1-2400 5 of the Code of Virginia. 

l. The application fee for a nursing 
administrator is $125 and shall be established 
board pursuant to § li4 1.28:1. § 54.1-2400 5 

home 
by the 

2. The reexamination fee is $75 for each part of the 
examination failed and shall be established by the 
board pursuant to f IH 1.28:1. § 54.1-2400 5 

3. The application fee for the Administrator-in-Training 
program is $100 and shall be established by the board 
pursuant to t 64 1.28:1. § 54.1-2400 5 

4. The fee for additional administrative costs for late 
renewal is $125 and shall be established by the board 
pursuant to t li4 1.28:1. § 54.1-2400 5 

5. The application fee for certification as a preceptor 
is $50 and shall be established by the board pursuant 
to f 54 1.28:1. § 54-1-2400 5 

PART II. 
ENTRY. 

§ 2.1. General requirements. 

To qualify for a license as a nursing home 
administrator, an applicant: 

I. Shall be at least 21 years of age as demonstrated 
by such legal documentation as a copy of the birth 
certificate, passport, or valid driver's license and 
attested to before a notary public when application Is 
signed; and 

2. Shall never have been convicted of a felony 
involving a crime against a person; and 

3. Shall never have been convicted of any other act 
which is a felony under the laws of the 
Commonwealth or of the United States, except that a 
person convicted of such other act which is a felony 
may become eligible for licensure if, within five years 
after the date of final release, no additional felonies 
have been committed; and 

4. Shall declare that he does not use liquors, narcotics, 

or other drugs to the extent that it impairs his 
performance as an administrator. 

§ 2.2. Ways to become licensed. 

A. License through endorsement. 

The board may issue a Virginia license to any person by 
endorsement when: 

I. An approved national nursing home administrator's 
written examination was passed by the person under 
the laws of the base licensure state; 

2. The person holds a current license from any state; 

3. The person has met the requirements of this board 
or has equivalent qualifications acceptable to the 
board and has provided sufficient written evidence of 
these equivalent qualifications at the time of 
application for licensure; 

4. The person has successfully completed the written 
examination covering nursing home regulations in 
Virginia; and 

5. The person has successfully completed the personal 
interview. 

B. License by examination. 

To take the examination without having completed the 
A.I.T. program: 

I. An applicant must have a baccalaureate or higher 
degree In nursing home administration or in a health 
administration field from an accredited institution of 
higher learning; and 

2. The applicant's regular curriculum must have 
included a minimum 400 hour residency experience ln 
nursing home administration. 

C. License by Administrator-In-Training (A.I.T.) 
program and examination. 

l. Education. An applicant may be approved by tile 
board to enter the A.I.T. program described in §§ 2.3 
through 2.6 of these regulations by showing evidence 
of successful completion of a total of 60 semester 
hours of education in business administration and 
health care related fields in an accredited institution 
of higher learning. 

§ 2.3. Training program. 

The A. I. T. program shall consist of 2,080 hours of 
continuous training to be completed within not less than 12 
months and not more than 24 months. Training shall be 
conducted in a licensed facility as defined in a board 
certified preceptor in accordance with § 2.5 A and B of 
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these regulations. Extension may be granted by the board 
on an individual case basis. 

A. The board certified preceptor shall be a nursing 
home administrator in full-time residence in the facility 
where the A.I.T. is being trained. 

B. The curriculum shall be designed to include the Core 
of Knowledge as defined by Title XIX of the Social 
Security Act as appended to these regulations. 

C. EXCEPTIONS TO A.I.T. PROGRAM REQUIREMENTS. 

An A.I.T. applicant with prior health care work 
experience may request approval to participate in a 
modified A.I.T. program subject to the following: 

1. Nonprofessional. Up to a maximum of 200 hours 
can be applied toward the A.I.T. program total of 
2,080 hours by an employee who is not in the 
professional-administrative level and who has been 
employed for the last three years in a Virginia 
licensed nursing home. 

2. Professional. Up to a maximum of 1,000 hours can 
be applied toward the total of 2,080 hour A.I.T. 
program provided the professional employee has been 
employed full-time for four of the last five years in a 
Virginia licensed nursing home. 

3. Hospital administrators. Up to 1,000 hours credit 
may be applied toward the 2,080 hour A.I.T. program. 

§ 2.4. Board developed training program. 

The board shall develop a training program based on 
the nine points in the Core of Knowledge as defined 
in Title XIX of the Social Security Act. This program 
shall be used by all trainees. 

A. No trainee may begin training without written 
board approval. 

B. Retroactive approval of an A.I.T. program starting 
date is not permitted. 

§ 2.5. Preceptor. 

A. Qualification. 

Each nursing home administrator /preceptor, hereinafter 
called "preceptor" shall: 

1. Be an administrator currently licensed and 
approved by the board; and 

2. Have served as a full-time administrator for a 
minimum of two years immediately prior to the 
preceptorship. 

B. Certification. 
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A qualified applicant for preceptorship may be approved 
by the board upon receipt of a completed application and 
payment of the fee established by the board pursuant to f 
54 1.28:1 § 54.1-2400 5 pertaining to the A.I.T. program. 

C. Ratio of preceptor to administrators-in-training. 

No preceptor shall supervise and train more than two 
A.I.T.s at any time. 

D. Change in preceptor. 

If the approved preceptor is unable to fulfill the 
approved program of an A.I.T., a new preceptor shall be 
obtained immediately. No training shall be conducted until 
the new preceptor has been approved by the board. Any 
lapse in time between approved preceptors shall 
necessitate an equal amount of time being added to the 
training period. In special circumstances the board, upon 
application thereof, may authorize additional time in which 
a new preceptor may be secured. If an alternate training 
plan is developed, it shall be submitted to the board for 
approval. 

§ 2.6. Reporting requirements. 

The preceptor shall submit to the board a training 
progress report for the A.I.T. at the end of each quarter. 

1. Before the beginning of the A.l.T. program, the 
preceptor shall develop a list of objectives geared to 
the specific needs of the individual. This will be used 
to assist the A.I.T. in measuring progress in the 
program. 

2. The A.l.T.'s final quarterly report shall be submitted 
to the board within 30 days following the completion 
of the program. Upon receipt and acceptance of all 
documents, the Department of Commerce will send to 
the A.I.T. an application to sit for the Nursing Home 
Administrators' Examination. This shall be completed 
by the A.I.T. and returned to the department. 

§ 2.7. Facility. 

The facility in which the training will take place shall 
be: 

1. A nursing home, licensed by the Department of 
Health, Commonwealth of Virginia, or 

2. An institution licensed by the State Mental Health, 
Mental Retardation and Substance Abuse Services 
Board, or 

3. A certified nursing home owned or operated by an 
agency of the Commonwealth or of the United States 
government; or 

4. A certified nursing home unit located in and 
operated by a general or special hospital licensed 
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under procedures of "Rules and Regulations for 
Licensure of General and Special Hospitals." 

PART III. 
STANDARDS OF PRACTICE. 

§ 3.1. The board may discipline a licensed nursing home 
administrator for any violation of regulations promulgated 
by the board or any improper conduc~ including, but not 
limited to: 

I. Demonstrated inability to fulfill the duties and 
responsibilities of a nursing home administrator as 
outlined in the State Health Department's Rules and 
Regulations for the Licensure of Nursing Homes in 
Virginia. 

2. Negli.gence in the performance of the duties and 
responsibilities of a licensed nursing home 
administrator as specified in § 3.1(1) above. 

3. Malfeasance in the performance of duties by the 
licensed nursing home administrator as specified in 
3.1 (1) above. 

4. Failure to comply with federal, state or local laws 
and regulations applicable to the profession. 

5. Conviction of a felony including but not limited to 
crimes against the person, sexual crimes, fraud, 
larceny, abuse of patients, bodily harm, chemical or 
alcohol abuse or drug trafficking. 

6. Failure to provide to the board correct and 
complete information while serving as an approved 
preceptor. 

7. Failure to comply with board regulations and 
provide the training approved by the board while 
serving as an approved preceptor for an 
administrator-in-training. 

Appendix A 

The Core of Knowledge referred to in this program 
consists of the disciplines under the federal guidelines: 

A. Applicable standards of environmental health and 
safety. 

I. Knowledge of local, state and federal regulations 
applicable to nursing homes. (Example: HHS 
Conditions of Participation for Medicare (Title XVIII), 
and Medicaid (Title XIX). 

2. Resources: Local and state health departments, local 
and state regulatory agencies, and federal regulatory 
agencies (HHS, Etc.). 

B. Local and state health and safety regulations. 

C. General administration. 

D. Psychology of patient care. 

I. Resources: Staff, patient and advisory physicians; 
social worker and patient's social history; principles 
and techniques of long term care nursing (director of 
nursing, nursing supervisors). 

E. Priniciples of medical care. 

I. Resources: Medical director, staff, patient and 
advisory physicians, medical colleges, especially those 
offering degree programs in Health Care 
Administration or Long Term Health Care. 

F. Personal and social care. 

1. Resources: Nursing staff, social workers, activities 
director and administrators. 

G. Therapeutics and supportive care and services in long 
term care. 

I. Resources: Dietary, physical therapy, occupational 
therapy, clinic, social services, volunteers, family and 
pharmacist. 

H. Departmental organization and management 
administrator, advisor physicians, director of nursing, food 
service manager, laundry and housekeeping supervisor, and 
maintenance supervisor. 

I. Community interrelationships. 

1. Resources: 

a. Hospitals 

b. Hospice programs 

c. Other nursing homes 

d. Homes for the adults 

e. Retirement or life care communities 

f. Home health care 

g. Health department 

h. Social service agencies 

i. Department for the Aging 

j. Area agencies on aging ] 

k. Clinics 

I. Physicians 
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m. Medical societies 

n. Regulatory agencies 

o. Long term care professional associations 

p. Advocates for the aged 

q. Omsbudsman 

r. Volunteers 

s. Educators 

t. Schools 

u. Religious communities 

I recommend the approval of the appended regulations of 
the Virginia Board of Nursing Home Administrators on an 
emergency basis under the provisions of the Code of 
Virginia § 54.1-2400(1), (4) and (8) and § 54.1-103. These 
emergency regulations, if approved by the Governor, shall 
expire one year following the date upon which they 
become effective or upon the effective date of 
replacement regulations proposed and promulgated under 
the nonemergency provisions of the Administrative Process 
Act (Code § 9-6.14:6), whichever is sooner. 

/S/ Bernard L. Henderson, Jr. 
Department of Health Professions 
Date: June 27, 1989 

/s/ Eva s. Telg 
Secrerary of Health and Human Resources 
Date: July 2, 1989 

I approve the appended emergency regulations of the 
Board of Nursing Home Administrators on an emergency 
basis under the provisions of Code of Virginia § 
9-6.14.4.1.C.5. 

/s/ Gerald L. Baliles 
Governor 
Date: July 18, 1989 

I acknowledge receipt of the appended emergency 
regulations to become effective on July 21, 1989 - 10:36 
a.m. 

/S/ Joan W. Smith 
Registrar of Regulations 
Date: July 21, 1989 - 10:36 a.m. 
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STATE CORPORATION COMMISSION 

June 23, 1989 

ADMINISTRATIVE LETTER 1989-7 

TO: All Insurance Companies, Health Services Plans 
Health Maintenance Organizations, and Other 
Interested Parties 

RE: Legislation enacted by the 1989 Session of the 
General Assembly of Virginia 

Attached are summaries of certain statutes enacted or 
amended and re-enacted by the General Assembly of 
Virginia during the 1989 Session. 

The effective date of each statute is July 1, 1989, EXCEPT 
as otherwise indicated in the attachment. 

Each organization to which this letter is being sent should 
review the attachment carefully and see that notice of 
these laws is directed to the proper persons (including its 
appointed representatives) to ensure that appropriate 
action is taken to effect compliance with these new legal 
requirements. Please note that this document is a 
summary of legislation and is neither a legal review and 
interpretation nor a full description of legislative 
amendments made to insurance-related laws during the 
1989 Session. Each organization is responsible for legal 
review of the statutes pertinent to its operations. 

Summary of 1989 Insurance Legislation Commonwealth 
of Virginia 

(All Bills Effective July I, 1989, Unless Otherwise 
Noted) 

Property and Casualty Insurance 

House Bill 73 

Minimum limits of liability 

This 1988 carry-over bill amends Title 46.1 (Motor 
Vehicles) and § 38.2-2206 (Uninsured motorists coverage) 
by increasing the minimum limits of motor vehicle liability 
insurance required by the financial responsibility laws of 
the Motor Vehicle Code. The minimum limits of liability 
have been increased from $10,000 to $20,000 for damage 
or destruction of property in any one accident. The 
minimum limits of liability for bodily injury or death have 
not been increased. The provisions of this law apply to all 
original or renewed policies issued or delivered on or 
after July I, 1989. We interpret this to mean the new limit 
applies to all policies (new or renewal) effective on or 
after July 1, 1989. 

House Bill 1148 

Loss of use of motor vehicles 

This bill amends Section 8.01-66 of the Civil Remedies 

Code relating to recovery of damages for loss of the use 
of motor vehicles. In addition to "any insurance company", 
"any self insured company must provide a comparable 
temporary substitute vehicle to any person entitled to 
recover for damage to or destruction of a motor vehicle. 

House Bill 1217 

Birth : related neurological inJury lund 

This bill amends Chapter 50 of Title 38.2 (Neurological 
Injury Compensation Act) by allowing a physician or 
hospital that was previously not eligible to become a 
participating physician or hospital in the Birth Injury Fund 
to join the Fund during a particular calendar year by 
paying the required assessment by December I of the 
previous year. The bill allows the Board of Directors to 
authorize a pro~rated assessment for physicians who 
become licensed, commence practice, or complete a 
residency training program described in § 38.2-5020 during 
a calendar year. The bill also allows certain hospitals with 
residency training programs to pay an annual assessment 
for physicians in such programs. The definition of 
participating physician is amended to include licensed 
nurse midwives who perform obstetrical services either 
full- or part-time, as authorized in the plan of operation. 
The bill also changes the number of citizens on the Board 
of Directors from 1 to 3 and the number of directors from 
5 to 7. Section 38.2-5019 of the Code of Virginia is 
repealed by this law. The provisions pertaining to the 
initial assessment and exemptions from the assessments 
have been incorporated into § 38.2-5020. 

House Bill 1220 and Senate Bill 524 

Fire programs fund 

These bills repeal the third enactment clause of chapter 
545 of the 1985 Acts of Assembly so as to eliminate the 
sunset clause of the Fire Programs Fund. The Fire 
Programs Fund as established in Section 38.2-401, is 
maintained through an annual assessment against all 
licensed insurance companies doing business in the 
Commonwealth writing any type of insurance defined in §§ 
38.2-110, 38.2-111, 38.2-126, 38.2-130 and 38.2-131. 
Seventy-five percent of the total amount collected annually 
pursuant to this section shall be allocated to the several 
counties, cities and towns of the Commonwealth providing 
fire service operations. Such funds shall be used solely for 
the purposes of fire service training facilities, purchasing 
fire-fighting equipment or protective clothing and 
protective equipment for fire-fighting personnel. The effect 
of eliminating the sunset clause is to require the Bureau 
of Insurance to collect and remit these funds to the 
Virginia Fire Services Board on a permanent basis. 

House Bill 1252 and Senate Bill 653 (E!Iective 3/22/89) 

Birth : related neurological inJury fund 

These bills amend Chapter 50 of Title 38.2 (Neurological 
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Injury Compensation Act) by allowing a physician or 
hospital that was previously eligible but who did not meet 
the requirements of § 38.2·5020 on or before January 1, 
1989 to become a participating physician or hospital in the 
Birth Injury Fund by filing the necess~ry agreements and 
paying the required assessment by May 15, 1989. The 
assessment is to be pro-rated for the months remaining in 
1989. 

House Bill 1311 

Fire insurance coverage under certain loans 

This bill adds a new section to Title 6.1 (Banking and 
Finance). Under this law, lenders are prohibited from 
requiring borrowers who apply for a loan secured by a 
mortgage or deed of trust, to purchase property insurance 
coverage in an amount exceeding the replacement value of 
the improvements on the real property. In determining the 
replacement value of the improvements on the real 
property, the lender may: 

I. Accept the value placed on the improvements by the 
insurer; or 

2. Use the value placed on the improvements that is 
determined by the lender's appraisal of the real property. 

House Bill 1467 (Effective 3/20/89) 

Commercial liability Insurers' reports 

This bill amends § 38.2-1905.1 (Report on level of 
competition, availability, and affordability) by stipulating 
that the Commission shall hold a hearing by September 30 
(instead of two months after the supplemental reports are 
due) to determine whether competition is an effective 
regulator of rates. In making this determination the 
Commission may consider, among other things, whether a 
pattern of unreasonably high rates (instead of "excessive" 
rates) exists. Section 38.2-1905.2 is amended to require a 
commercial liability insurer that did not actually write the 
designated lines or subclassifications to report to the 
Commission that it wrote no such insurance (instead of 
allowing the insurer to forego submitiing a report if it did 
not write any of the designated lines or subclassifications). 
The proposed changes also make the failure to file a 
substantially complete report equivalent to not filing a 
report. Section 38.2-2228.1 is amended to require the 
Commission to establish the date the commercial liability 
claims reports are to be filed and makes the failure to 
file the reports by the due date a violation of the chapter. 

House Bill 1495 

Arbitrary refusal of insurers !!! settle small claims 

This bill amends § 8.01-66.1 of the Civil Remedies Code 
relating to the arbitrary refusal of an automobile insurer 
to settle a small claim. The bill makes an Insurer liable 
for double the amount of the claim plus attorney's fees 
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and expenses if the Insurer in bad faith denies, refuses, or 
fails to pay a claim ol $1,000 or less in excess of the 
deductible. The old language set the amount at $500 or 
less in excess of the deductible. 

House Bill 1583 

Medical malpractice claim reports 

This bill is the result o! the State Corporation 
Commission's study of Alternative Premium Distribution 
Methods for Medical Malpractice Insurance requested by 
HJR 186. The bill amends § 38.2-2228 of the Code of 
Virginlo by requiring all medical malpractice claims (not 
just closed claims) to be reported annually to the 
Commissioner of Insurance. The bill requires certain 
additional data to be submitted Including the amount of 
attorney's fees and expenses paid and reserved, the date 
the claim was reported to the company, the date the loss 
occurred, the date the claim was closed, the date and 
amount of the Initial reserve, the reserve valued at the 
end of the current calendar year, and the amount of the 
loss paid by the insurer if different from the amount of 
settlement or judgement awarded to the claimant. 

The new law states that statistical summaries and 
Individual closed-claim reports shall be a matter of public 
record, but that individual open-claim reports shall not be 
a matter of public record. The law also Includes a 
provision that the date and amount of the initial reserve 
and the reserve valued at the end of the current calendar 
year shall not be disclosed to the public if so requested by 
the reporting insurer. 

House Bill 1925 

Recodification of Title 46.1 

This bill is the recodification of the Motor Vehicle Code 
(Title 46.1). The new code title is 46.2. This code was 
revised to remove ambiguities, simplify language and 
structure, and improve the clarity of the law. A 
cross-reference table of new and old Code sections is 
found in House Document No. 42. 

House Bill 1955 

Cancellation and non-renewal of commercial auto 
policies 

This bill amends § 38.2-231 (Notice of cancellation and 
refusal to renew) by requiring insurers of commercial 
automobile policies to meet the same cancellation and 
non-renewal notice provisions required for other 
commercial liability policies. In addition, the notice of 
cancellation or non-renewal of a commercial automobile 
policy must advise the insured of the availability of 
coverage through the V.A.I.P. (assigned risk plan); and the 
policy may not be terminated solely because of the lack 
of supporting business or the potential for acquiring it. The 
bill also requires insurers of commercial automobile 
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policies to meet the same notification provisions as 
required for other commercial liability policies when rates 
are being increased by more than 25%. The law further 
provides that the insurer must keep a copy of the 
lienholder's notice of cancellation, refusal to renew, or 
increase in rate. Proof of mailing must also be retained as 
required by the section. 

House Bill 1967 (Effective January 1, 1990) 

Notice of optional auto liability insurance coverage 

This bill amends §§ 38.2-2201 and 38.2-2202 pertaining to 
the notice of optional medical expense coverage. The new 
law changes the time period within which ail reasonable 
and necessary medical expenses may be incurred in order 
to be reimbursed under this coverage. Under the new law, 
the expenses must be Incurred within three years after the 
date of the accident. (The old law set the time limit at 
two years.) The law provides that ail original or renewed 
policies issued or delivered on or after January 1, 1990, 
must contain the new notice provision. We interpret this to 
mean that ail policies effective on or after January I, 
1990, must contain the new notice provision. 

House Bill 1986 

Medical maloractice review panels 

This bill amends § 8.01-581.1 of the Civil Remedies Code 
pertaining to medical malpractice review panels and the 
arbitration of malpractice claims. The definition of "health 
care provider" is expanded to include a professional 
corporation, all of whose shareholders or members are 
licensed to provide health care or professional services as 
a physician, hospital, dentist, pharmacist, registered or 
licensed practical nurse, optometrist, podiatrist, 
chiropractor, physical therapist or assistant, clinical 
psychologist, or HMO. 

House Bill 1024 

Mandated provider list to include clinical nurse 
specialist 

This bill amends § 38.2-3408 of the accident and sickness 
chapter and § 38.2-4221 of the health services plan chapter 
to provide that a clinical nurse specialist who renders 
mental health services must be reimbursed by an insurer 
or health services plan if the clinical nurse specialist 
(CNS) provides a covered service that can legally be 
performed by that provider (CNS). The bill defines CNS in 
Title 54.1. 

House Bill 1195 

Mandated provider list !!! include audiologists/speech 
pathologists 

This bill amends § 38.2·3408 of the accident and sickness 
chapter and § 38.2-4221 of the health services plan chapter 
to provide that a licensed audiologist/speech pathologist 
must be reimbursed by an inserer or health services plan 
if the audiologist/speech pathologist provides a covered 
service that can legally be performed by that provider. 

House Bill 1265 

Premneed contracts 

This bill amends one section of the insurance code (§ 
38.2-4021) and adds Article 5 to the funeral directors and 
embalmers code along with changes to §§8.01-512.4, 
37.1-142, 54.1-2800, and 54.1-2803 through 54.1-2807 of the 
Code of Virginia. This bill prescribes regulations for 
pre-need funeral contracts and pre-need funeral trust 
accounts. The bill also provides for disclosure 
requirements. 

House Bill 1449 

Mandated benefits for mammograms 

This bill amends and re-enacts §§ 38.2-3607 and 38.2-4319 
and adds § 38.2-3418.1 to require that insurers, health 
services plans and health maintenance organizations offer 
coverage for mammograms for policies delivered, issued 
for delivery or renewed after January I, 1990. The 
requirement applies to all individual and group accident 
and sickness policies and contracts and specifically states 
that individual and group Medicare supplement policies 
are included. The bill defines the term "mammogram" 
and includes requirements relating to who should perform, 
interpret, and order the mammogram. The bill by 
reference, includes standards for the equipment to be used 
and the retention of the film. The bill also provides that 
mammograms shall be offered biannually to persons 40-49; 
annually to those over 50 and one mamogram shall be 
covered for persons 35-39. The mammogram benefit may 
be limited to $50 and Is subject to the same dollar limits, 
deductibles and co-insurance factors as for physical illness 
generally. 

House Bill 1575 

Subrogation 

This bill amends and re-enacts § 38.2-3405 of the accident 
and sickness insurance chapter. The bill provides that an 
insurance policy, or subscription contract or health 
services plan cannot require a beneficiary to sign an 
agreement requiring the beneficiary to repay the company 
or plan for any benefits recovered from any other source. 
The provision does not apply to benefits paid by Worker's 
Compensation Coverage or state or federal programs. It 
does not apply to coordination of benefits provisions of 
two or more coverages that pay for the same claim. 

House Bill 1869 
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Credit insurance !!@ limit extended 

This blll amends § 38.2-3708 of the Credit Life and 
Accident and Sickness Chapter to provide that insurers 
must offer credit life insurance to deb'ors who are up to 
70 years old by the maturity date of the debt. The present 
requirement is to offer the coverage to debtors who are 
up to 65 years old by the maturity date. 

House Bill 1971 

Commission may promulgate regulations to govern AIDS 
and HIV virus underwriting practices, advertising 
practices. claims practices. ~ provisions and other 
practices 

This bill amends and re-enacts § 38.2-501 of the Unfair 
Trade Practices Chapter, § 38.2-3401 of the Accident and 
Sickness Insurance Chapter, § 38.2-4214 of the Health 
Services Pian Chapter, § 38.2-4319 of the Health 
Maintenance Organizations Chapter, and § 38.2-4509 of the 
Dental or Optometric Services Plan Chapter. The bill also 
adds § 38.2-3100.1 to the Life Insurance Chapter. The bill 
clarifies that the Unfair Trade Practices Act applies to 
individual and group contracts, certificates and evid~nces 
of coverage including but not limited to the types of 
insurers and plans already listed. New § 38.2-3100.1 
provides that life insurance and annuity contracts can only 
be issued as group or individual contracts. Section 
38.2-3100.1 also provides that the Commission may 
promulgate necessary or appropriate regulations to govern 
advertising practices, underwriting practices, policy 
provisions, claim practices or other practices with regard 
to group and individual life insurance and annuities for 
AIDS and the HIV Virus. Section 38.2-3401 is amended to 
include the same authority with regard to individual and 
group accident and sickness policies. Sections 38.2-4214, 
38.2-4319, 38.2-4509 are amended to clarify that the 
language in § 38.2-3401 applies to health services plans, 
HMOs and dental and optometric services plans. 

House Bill 1988 

HMO discrimination against pharmacists 

This bill amends § 38.2-4312 of the Code of Virginia, to 
prohibit Health Maintenance Organizations from 
unreasonably discriminating against pharmacists when 
contracting for specialty or referral practitioners or 
providers, provided the plan covers services which the 
members of such classes are licensed to render. 

Senate Bill 729 

Medicare supplement policies 

This bill amends and re-enacts § 38.2-3604, adds §§ 
38.2-3608 and 38.2-3609, and repeals 38.2-3602. 

The repeal of § 38.2-3602 changes the loss ratio required 
for group medicare supplement policies offered to 
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individuals through the mails or by mass media 
advertising. The loss ratio required will be 75%. The bill 
provides that a!l Medicare Supplement policies must 
include a 30-day free look. Companies are also required to 
file all advertisements for Medicare Supplement policies 
with the Commission prior to use. The bill also provides 
that the Commission may issue rules to establish claims 
payment requirements. 

Insurance Agents 

House Bill 1833 

This bill amends and re-enacts §§ 38.2-1814, 38.2-1814.1, 
38.2-1816, 38.2-1817, 38.2-1819, 38.2-1822, 38.2-1830 and 
38.2-1836 of the Insurance Agents Chapter. Most of these 
amendments clarify existing requirements as to time limits 
between dates of satisfaction of prelicensing requirements 
and date licenses must be obtained; or modifying or, 
deleting wording due to the use of an automated 
prelicensing examination service. In addition, the bill 
removes the requirement that title insurers annua!ly supply 
the Commission with a list of their appointed agents. The 
bill also clarifies the relationship between temporary 
licenses and appointments made under such licenses. 
Finally, the bill requires agents to notify the Commission 
of any assumed or fictitious names under which they are 
conducting business, and to again notify the Commission at 
such time as the assumed or fictitious name is no longer 
being used. 

Senate Bill 542 

This bill amends § 38.2-1801 of the Agents Chapter to 
clarify that for policies of life or accident and sickness 
insurance and annuities and variable annuities notice of 
claim or suit must be given to insurers at the home office 
address shown on the policy. 

Financial Regulation 

House Bill 1335 

Prohibition against administrator ~ service company 
affiliation 

This bill amends the Code of Virginia by adding a section 
numbered 65.1-104.3 to prohibit any employee, officer, 
director, or any person with a direct or indirect interest in 
any service company which provides services for a group 
self-insurance association from acting as administrator of 
such group self-insurance association. 

This bill also prohibits any person, firm, or corporation 
acting as an administrator from also being an employee, 
officer, or director of, or having any direct or indirect 
financial interest in any service company of such group 

Monday, August 14, 1989 

3557 



State Corporation Commission 

self-insurance association. 

This bill has no affect on extension or renewal contracts 
for services as an administrator or service company. It 
will only affect those contracts entered into after January 
1, 1989. 

House Bill 1636 

Mortgage guaranty contingency reserves 

This bill amends § 38.2-1315 of the Code of Virginia 
pertaining to mortgage guaranty insurance contingency 
reserves. This bill allows Industry more flexibility In 
utilizing contingency reserves for loss payments. Industry 
will no longer need the approval of the Commission to 
utilize the reserve funds, so long as the Incurred losses In 
any twelve-month period, less any amounts already 
released from the contingency reserve during that period, 
exceed 35% of the corresponding earned premium. 

House Bill 1791 

Alflllate transactions 

This bill amends §§ 38.2-1331 and 38.2-4214 of the Code of 
Virginia and adds in Chapter 42 of Title 38.2 an article 
numbered 2, relating to corporate activities of nonstock 
corporations offering health services plans. 

This bill will give the Commission regulatory oversight In 
affiliate transactions of nonstock corporations offering 
health service plans (i.e. BC/BS). The Commission will be 
authorized to set standards for transactions with affiliates 
and have oversight over the terms and conditions of 
transactions by a nonstock corporation offering health 
services plans and its affiliates. 

Nonstock corporations that are members of a holding 
system will be required to register with the Commission. 
Written approval of the Commission will be required for 
any transaction between a nonstock corporation licensed 
under this chapter and any affiliates, if such transaction 
involves more than 3/4 of 1/0% of admitted assets or 
5.0% of surplus as of the immediately preceding 
December 31, whichever Is less. 

House Bill 1798 

HMO insolvency plans 

This bill amends §§ 38.2-4310, 38.2-4311 and 38.2-4317 of 
the Code of Virginia and adds a section numbered 
38.2-4317.1 to provide enrollees additional protection 
against the insolvency of an HMO. 

This bill will require that each HMO have a plan for 
handling insolvencies which allow for continuation of 
benefits for the duration of the contract period for which 
premiums have been paid. 

In the case of HMO insolvency, there would be a required 
thirty-day open enrollment period of all other carriers that 
participated in the open enrollment process with the 
insolvent HMO. 

This bill would also require a mandatory hold harmless 
agreement, and establish an insolvency deposit assessment 
which would require all HMO's to contribute in the event 
of an insolvency. 

The Commission may also require that an HMO have a 
special deposit to secure non-participating providers. 

STATE CORPORATION COMMISSION 

AT RICHMOND, JULY 21, 1989 

COMMONWEALTH OF VIRGINIA ex rei. 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of adopting 
revised Rules Governing Insurance 
Premium Finance Companies 

CASE NO. !NSB90007 

ORDER ADOPTING REGULATION 

WHEREAS, pursuant to an order entered herein January 
13, 1989, the Commission's Hearing Examiner conducted a 
hearing on February 16, 1989, for the purpose of 
considering comments of interested persons concerning the 
adoption of a revised regulation proposed by the Bureau 
of Insurance and entitled "Rules Governing Insurance 
Premium Finance Companies"; 

WHEREAS, on April 14, 1989, the Commission's Hearing 
Examiner filed his report in this matter; and 

THE COMMISSION, having considered the evidence and 
the report of its Hearing Examiner, concurs with the 
findings and recommendations of its Hearing Examiner 
and adopts his conclusions as its own, 

THEREFORE, IT IS ORDERED that the proposed 
revised regulation entitled "Rules Governing Insurance 
Premium Finance Companies,": as amended, which is 
attached hereto and made a part hereof, should be, and it 
is hereby, ADOPTED, to be effective September I, 1989. 

AN ATTESTED COPY hereof shall be sent by the Clerk 
of the Commission to David F. Peters, Esquire, Hunton & 
Williams, P.O. Box 1535, Richmond, Virginia 23212; Brain 
G. Appels, Esquire, General Counsel, Tifco, Inc., 658 
Kenilworth Drive, Towson, Maryland 21204-2374; Richard 
P. Keating, Esquire, General Counsel, AFCO Credit 
Corporation, Ten Hanover Street, New York, New York 
I 0004; Allred E. Bittner, Corporate Credit Manager, Agency 
Services, Inc., P.O. Box 17335, Baltimore, Maryland 21203; 
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Tim Walker, 7702 Balla Court, Richmond, Virginia 23228; 
and the Bureau of Insurance in care of Deputy 
Commissioner Robert A. Miller who shall forthwith mall a 
copy of this order together with a copy of the regulation 
to every licensed insurance premium finance company and 
file with the Clerk of the Comission an affidavit of 
compliance with the malllng requirements. 

RULES GOVERNING 

INSURANCE PREMIUM FINANCE COMPANIES. 

Section 1. Licensing. 

§ 1.1. Application tor license. 

Each application for a license or the renewal of a 
license as an Insurance premium finance company shall be 
made on the applicable form prescribed and provided by 
the Commission. It shall be completed in accordance with 
the instructions accompanying the form and shall be 
submitted with the applicable tee and all required 
documents. 

§ 1.2. Individual questionnaire. 

Each application for a license as an insurance premium 
finance company shall be accompanied by an Individual 
questionnaire on a form prescribed by the Commission. 
The questionnaire shall be duly completed and executed in 
the following manner: 

(a) in the case of a sole proprietor, by the sole 
proprietor; 

(b) in the case of a partnership, by each partner; or 

(c) in the case of a corporation, by each officer, 
director, and any Individual who owns or controls directly 
or indirectly more than 10% of the outstanding voting 
securities. 

Individual questionnaires need not be completed and 
filed with appllcatlons for renewal of a license If the 
person required to file an individual questionnaire certifies 
under penalty of perjury that no change has occurred 
requiring an answer different from any given on the 
individual questionnaire last filed with the Commission. 

§ 1.3. Transfer of licenses. 

Licenses are nut transferable. 

§ 1.4. Changes In composition of licensee. 

When a person ceases to be an officer, director, or 
ceases to have ownership or control of more than 10% of 
the outstanding voting securities of a licensed corporation 
or when a person becomes an officer, director, or owner 
or controller of more than 10% of the outstanding voting 
securities of a licensed corporation, the Commission shall, 
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within thirty (30) days after the event, be notified of the 
facts in writing in detail. The notice shall be accompanied 
by a duly completed Individual questionnaire for any new 
officer, director, or owner or controller of more than 10% 
of the outstanding voting securities. Each licensee shall 
supply such additional Information as the Commission may 
request. 

§ 1.5. Changes In condition. 

The Commission shall, within ten (1 0) days after the 
event be advised of the facts In writing in detail If any 
licensee or any person who Is a partner of a licensee or 
who is an officer, director, or who owns or controls more 
than 10% of the outstanding voting securities of a licensee 
shall be: 

(a) convicted of any crime (other than a misdemeanor 
resulting from the operation of a motor vehicle); or 

(b) refused a license as an Insurance premium finance 
company or an insurance agent or agency in any other 
jurisdiction; or 

(c) declared bankrupt, or who has petitioned for the 
protection of the National Bankruptcy Act, or has made an 
assignment for the benefit of creditors. 

§ 1.6. Waiver. 

The Commission may waive as to any Insurance 
premium finance company any or all of the provisions of 
sections 1.2 to 1.5, Inclusive. 

§ 1. 7. Prohibited license. 

No license to engage In the business of financing 
premiums shall be Issued to any individual, partnership, or 
corporation that Is a licensed Insurance agent. Nothing In 
this section shall be deemed to In validate licenses tor 
premium finance and Insurance agent businesses Issued to 
a single Individual, partnership, or corporation prior to the 
effective date of this Regulation. 

Section 2. Forms. 

§ 2.1. Required forms. 

Every Insurance premium finance company shall 
prepare and file with the Commission for Its approval the 
following forms: 

(a) Insurance Premium Finance Contract; 

(b) Payment Book; 

(c) Notice of Overdue Payment or Intent to Cancel; 

(d) Notice of Cancellation; 

(e) Rate Chart or Charts. 
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All forms shall be printed in I 0-point type or greater. 

§ 2.2. Optional forms. 

Every insurance premium finance company shall file 
with the Commission all other forms that it prepares for 
delivery or mailing to a customer or an insurer. This 
Regulation shall not apply to correspondence except for 
form letters designed for repeated use. 

§ 2.3. Identification of forms. 

All forms shall disclose: 

(a) the name of the licensee exactly as it appears on 
the license, provided that a licensee may use a legally 
filed assumed or fictitious name. The licensee shall 
provide the Bureau of Insurance with proof that an 
assumed or fictitious name has been legally filed in the 
appropriate circuit court before the assumed or fictitious 
name may be used on an insurance premium finance 
contract; 

(b) the street address of the licensee; and 

(c) the telephone number of the licensee. 

§ 2.4. Filing of forms. 

Every form shall be filed with the Commission in 
duplicate. If the form is approved, the Commission shall 
stamp both copies APPROVED with the date of approval. 
One copy, so stamped, will be returned to the licensee, 
and the other copy will be retained for the Commission's 
files. 

§ 2.5. Unapproved forms. 

No licensee shall make use of any form that has not 
been given final approval pursuant to section 2.4 of this 
Regulation. In no instance shall tentative approval of a 
form be deemed to constitute final approval. 

§ 2.6. Prohibited provisions. 

Under no circumstances shall any insurance premium 
finance contract provide for: 

(a) the financing of any additional premium under any 
insurance contract listed thereon without either the written 
consent of the insured or payment of the appropriate 
down payment by the insured, such consent being given or 
such downpayment being made at the time such additional 
premium is financed; 

(b) the financing of notary public fees, fees for 
obtaining records of the Department of Motor Vehicles, 
motor club membership fees, or any other charges, costs, 
or fees other than premiums, taxes, or other fees relative 
to the policies of insurance. 

§ 2. 7. Form blanks. 

No licensee shall accept any form which is signed in 
blank or is Jacking any information required by such form 
except that if the insurance policy has not been issued at 
the time the insured signs the agreement, the policy 
number may be left blank and inserted on a copy of the 
agreement after the insurance policy has been issued. In 
all cases, the name of the insurer, broker, or residual 
market facility must be shown. A legible copy of the 
insurance premium finance contract shall be delivered to 
each insured at the time the contract is signed. 

§ 2.8. Power of attorney. 

Any power of attorney authorizing a licensee to cancel 
an insurance policy shall appear on the face of the 
insurance premium finance contract. 

Section 3. Records. 

§ 3.1. Separation of records. 

If the licensee engages in any other business, the 
records relating to the insurance premium finance business 
shall be kept separate from the records of any other 
business. 

§ 3.2. Preservation of records. 

Every insurance premium finance contract, all 
documents relating thereto, and copies of all documents 
dellvered to an insured, shall be retained so as to be 
readily available for inspection at all reasonable hours 
during the term of the contract and for a period of two 
years thereafter. 

§ 3.3. Required records. 

All records shall be maintained at a single location as 
designated in the application for license or at such other 
single location as the licensee shall designate by written 
notice to the Commission. Each licensee shall keep records 
for each insurance premium finance contract, other than 
those acquired as security for a debt, that shall include 
the following information: 

(a) Date of contract or of acquisition; 

(b) Name and address of insured; 

(c) Premium for each insurance policy financed; 

(d) Principal balance at acquisition; 

(e) Amount of service charge; 

(f) Time balance; 

(g) Total finance charge; 
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(h) Annual percentage rate; 

(i) Number, Interval and amount of payments; 

(j) Distribution of the proceeds showing the date, 
amount, purpose and name of all persons to whom any 
part of the proceeds was paid. 

Section 4. Cancellation of Insurance. 

§ 4.1. Authority and conditions required. 

No licensee shall cancel a policy of insurance unless the 
insurance premium finance contract contains an 
authorization for the licensee to cancel any insurance 
policy listed therein. Except as provided in section 4.3. of 
this Regulation, no licensee shall cancel a policy of 
Insurance for any default other than a default in the 
payment of money due the licensee or a default consisting 
of the transfer of tile policy of Insurance to a third party. 

§ 4.2. Notice of intent to cancel. 

No notice of intent to cancel may be given prior to 
default in the Insurance premium finance contract. In no 
event shall the date of cancellation of any insurance 
policy be effective prior to forty-five (45) days following 
the days of execution of the Insurance premium finance 
contract. Prior to any cancellation, the licensee shall 
advise the insured and the agent by mall of Its Intent to 
cancel insurance policies referred to in the notice, unless 
all payments In default are received within ten (10) days 
of the date the notice is mailed; or, if the default consists 
of a transfer of the policy, unless the transferee, within 
ten (10) days of the date the notice is mailed, assumes or 
discharges the transferor's debt to the licensee. 

§ 4.3. Notice of cancellation. 

After providing the appropriate notice of Intent to 
cancel, the licensee may exercise its right to cancel it the 
default has not been cured or if the additional premium 
has not been financed or otherwise paid. A copy of the 
notice of cancellation shall be mailed to the insured and 
insurance agent with an effective date of cancellation no 
earlier than five (5) days after Its mailing. No later than 
five (5) days after mailing a copy of the notice of 
cancellation to the insured and Insurance agent, the 
licensee shall send the notice of cancellation to the 
insurer, provided the default remains uncured. If more 
than one insurance policy is listed on an insurance 
premium finance contract, a licensee shall not cancel one 
Insurance policy without cancelling all such policies listed 
thereon. 

§ 4. 4. Cancellation. 

Every insurer, upon receipt of such notice, shall, subject 
to section 4.5 hereof, cancel such insurance policy or 
policies as of the date specified in such notice and shall 
promptly notify by mail the insured, the insurance agent 
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and the licensee of such cancellation. Such notification 
shall include but not be limited to the following 
informaton: 

(a) Insured's complete name; 

(b) Producer's name; 

(c) Policy number; 

(d) Effective date of the policy; 

(e) Effective date of cancellation; 

(f) Total policy premium; 

(g) Reason for cancellation. 

No insurer shall cancel any Insurance policy when 
notified by the licensee unless such Insurer has received a 
copy of a power of attorney signed by the insured 
authorizing such cancellation. No Insurer shall require the 
return or surrender of the insurance policy as a 
prerequisite to such cancellation. 

§ 4.5. Additional requirements. 

Notwithstanding the provisions of section 4.4., where 
notice and a period of time is a prerequisite to 
cancellation under any statutory, regulatory, or contractual 
restriction, no insurance policy shall be cancelled until the 
required notice shall have been given by the insurer and 
the requisite period of time shall have elapsed, and the 
insurer shall then cancel the policy as soon as it legally 
may. 

§ 4.6. Return of premiums. 

Except as provided in Virginia Code section 38.2-1806, 
upon any cancellation whenever the insurer has received 
notice that the return premium has been assigned to a 
licensee, the insurer shall return any gross unearned 
premium to the licensee within 60 days after the effective 
date of cancellation or within 60 days after the completion 
of any audit whichever is later. If the amount returned is 
in excess of the amount due the licensee, the excess shall 
be remitted within ten (I 0) business days by the licensee 
to the insured. 

No Insurer or agent shall apply any return premium due 
as a result of a cencellation of a particular policy to any 
outstanding balance on another policy of the insured. 

§ 4. 7. Multiple insureds. -

When there is more than one insured, all notices 
required hereunder shall be given to each insured, unless 
they reside at the same address. 

§ 4.8. Life Insurance. 
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The prov1swns of Part 4 hereof shall not apply to the 
financing of life insurance and annuity premiums by 
licensees. 

Section 5. Surety bond. 

§ 5.1. Requirement. 

No appJication wJJ/ be considered unless the applicant 
files with the Commission a bond in the amount of 
fifty-thousand ($50,000) dollars in the form prescribed by 
and with a corporate surety acceptable to the Commission 
and conditioned to protect its customers and the public in 
the manner prescribed by Jaw. This bond must remain in 
effect at all times. 

Section 6. Annual report. 

§ 6.1. Requirement. 

Each 1/censee shall furnish to the Commission on forms 
prescribed by the Commission an annual report of all 
business conducted in the Commonwealth of Virginia on or 
before March 1 of each year. 

§ 6.2. Extension of fJ/ing time. 

At the written request of the licensee, the Commission 
may extend a licensee's deadJine for fJ/ing an annual 
report. The deadline shall not be extended beyond May I 
of the year In which the report is due. 

Section 7. Miscellaneous. 

§ 7.1. Agent of licensee. 

Any insurance agent or broker or any person who, with 
the authorization or consent of a licensee, shall take any 
action on behalf on such licensee shall be deemed to be 
an agent of such licensee as to such action. This 
supersedes any contrary language in the insurance 
premium finance contract. 

§ 7.2. Violations by insurance agents. 

Any licensee having knowledge of any violations of Jaw 
or irregularities committed by an insurance agent or 
agency shall promptly report such violations or 
irregularities to the Commission. Violations and 
irregularities required to be reported shall include, but not 
be limited to, issuance of dishonored checks, failure to 
promptly refund unearned premiums and failure to 
promptly deliver any monies or documents required to be 
deJivered to a licensee. 

§ 7.3. Refunds. 

In the event of prepayment of an insurance premium 
finance contract, interest shall be refunded to the insured 
on either a short-rate or a pro-rata basis. Upon receipt 
from an insurer of the gross unearned premium, a 

licensee shall refund to the insured within ten (10) 
business days of such receipt any premium that is due the 
insured. 

§ 7.4. Unclaimed refunds. 

All refund checks payable to an insured shall be mailed 
to the insured's last known address. If a refund check is 
returned to a licensee unclaimed, the licensee shall make 
a diligent effort to locate the insured. Each licensee shall 
maintain a separate account for unclaimed refunds due 
insureds, and the balance of such account, together with a 
list of the names of such insured(s), shall be reported in 
the licensee's annual report to the Commission. Whenever 
funds from such an account are disbursed, the licensee 
shall retain proof of payment to the Jnsured(s). The 
requirements of this section are in addition to the 
requirements of section 55-210.12 of the Code of VIrginia 
relating to disposition of unclaimed property. 

§ 7.5. Penalties. 

Any company or person violating any provisions of these 
rules and regulations shall be subject to the penalties 
provided in sections 38.2-218, 38.1-219, 38.2-4704 and 
38.2-4710 of the Code of Virginia to the extent that they 
are applicable to such company or person. 

STATE CORPORATION COMMISSION 

AT RICHMOND, July 21, 1989 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 

Ex Parte: In the matier of 
allocating costs pursuant to 
Paragraph 22 of the Experimental 
Plan for Alternative Regulation 
of Virginia Telephone Companies 

CASE NO. PUC890014 

ORDER ADOPTING PRINCIPLES AND GUIDELINES 

By order of May 4, 1989, the Commission proposed 
Principles and Guidelines for the allocation of costs 
between competitive and regulated services pursuant to the 
provisions of Paragraph 22 of the Experimental Plan for 
Alternative Regulation of Virginia Telephone Companies 
(Plan). That order called for comments concerning the 
proposed cost allocations principles and guidelines to be 
filed on or before May 19, 1989. That deadline was 
subsequently changed to May 24, 1989. Comments were 
received from AT&T Communications of Virginia, Inc. 
(AT&T), MC! Telecommunications of Virginia, Inc. (MCI), 
Central Telephone Company of Virginia (Centel), 
Chesapeake and Potomac Telephone Company of Virginia 
(C&P), Conte! of Virginia, Inc. (Conte!), GTE South, United 
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Inter-mountain Telephone Company (United), and the 
Virginia Citizens Consumer Counsel (VCCC). MCI had 
reserved its right to participate in oral argument on the 
proposals and comments but, when contacted by the Staff, 
stated that they did not desire oral argument unless other 
parties had requested it. 

Having reviewed the comments, the Commission is of 
the opinion that modifications to the Principles and 
Guidelines set out in Exhibit A to our Order of May 4, 
1989 should be made. The revised Principles and 
Guidelines which we are today adopting are set out and 
attached hereto as Exhibit A. Also attached, as Exhibit B, 
are Cost Allocation Manual Content and Audit financial 
and accounting reporting requirements which will assist 
the companies in compiling and retaining necessary data. 

Throughout this proceeding the Commission has been 
guided by the basic objectives of accuracy, fairness, and 
administrative ease. These objectives contribute toward our 
goals o! ensuring that monopoly services do not subsidize 
competitive services, and that the competitive 
communications markets are fair for all participants. 
Today the Commission Is adopting changes in the 
guidelines proposed in our May 4, 1989, Order, which we 
regard as an essential step in our pursuit of these 
objectives and goals. 

The major change in the proposed guidelines and 
principles involves the allocation of network investment. 
The Commission is adopting guidelines which specify that 
this investment shall be allocated according to peak 
relative-use forecasts, instead of the two-part allocation 
proposed earlier. The Commission finds that the peak 
relative-use method will be much easier to administer 
while providing comparable accuracy. 

Aside from minor clarifications, the other change 
reflected in the principles and guidelines attached hereto 
is an expansion of the proposed treatment of new 
competitive services. The Commission finds that 
reclassified competitive services shall be treated the same 
as new services as long as their revenue levels remain 
insignificant. 

Another essential part of this proceeding is a 
determination of the appropriate recognition to be given to 
the allocations required by the Federal Communications 
Commission (FCC) in their earlier proceeding, CC Docket 
86-111, to implement Part 64 of the Code of Federal 
Regulations. Our May 4, 1989, Order requested comments 
on this Issue. The Commission finds that the companies' 
Part 64 allocation procedures shall be accepted as 
complying with the requirements stated in Paragraph 22 of 
the Plan Insofar as they are applied to services 
pre-emptively deregulated or recognized by the FCC as 
never regulated. However, the results of these allocations 
shall now become subject to the monitoring requirements 
of Paragraph 16 of the Plan. 

The Commission is adopting these principles and 
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guidelines with the expectation that they will produce 
reasonable cost allocation results. However, monitoring of 
results is necessary to determine whether our goals have 
been met. Paragraph 16 of the Pian provides the 
mechanism with which these determinations can be made. 

ACCORDINGLY, IT IS THEREFORE ORDERED: 

(1) That the Principles and Guidelines attached hereto 
as Exhibit A together with the Cost Allocation Manual 
(CAM) Content and Audit Requirements attached hereto as 
Exhibit B are hereby adopted; 

(2) That telephone companies participating in the Plan 
prepare Cost Allocation Manuals containing detailed 
procedures in accord with the Principles and Guidelines 
set out in Exhibits A & B and submit them to the 
Commission on or before October 2, 1989; 

(3) That comments concerning each company's CAM 
from the parties to this case will be filed on or before 
November 1, 1989. 

AN ATTESTED COPY hereof shall be sent by the Clerk 
of the Commission to each certificated tnterexchange 
carrier operating in Virginia as set out in the Attachment 
A attached hereto; to the Division of Consumer Counsel, 
Office of the Attorney General, 101 North 8th Street, 6th 
Floor, Richmond, Virginia 23219; Jean Ann Fox, President, 
Virginia Citizens Consumer Council, 114 Coachman Drive, 
Tabb, Virginia 23602; Dellon E. Coker, Chief Regulatory 
Law O!fice, U.S. Army Legal Services, Agency, JALS-RL, 
5611 Columbia Pike, Falls Church, Virginia 22041-5013, 
Ronald B. Mallard, Director, Department of Consumer 
Affairs, County of Fairfax, 3959 Pender Drive, Fairfax, 
Virginia 22030; Mr. Gerald T. Lowasic, P.O. Box 642, 
Locust Grove, Virginia 22508; Mr. Charles R. Smith, Hello, 
Inc., 2315 West Broad Street, Richmond, Virginia 23220; 
Sue D. Blumenfeld, Esquire, and Mary P. Jaffe, Esquire, 
attorneys for cable and Wireless Communications, Inc., 3 
Lafayette Center, 1155 21st Street, N.W., Washington, D.C. 
20036; Andrew D. Lipman, Esquire, and Russell M. Blau, 
Esquire, attorneys for DAVID Systems, Inc., 3000 K Street, 
N.W., 3rd Floor, Washington, D.C. 20007; Laura Burley, 
cable and Wireless Communications, Inc., 1919 Gallows 
Road, Vienna, Virginia 22180; Nancy J. Rollin, Manager, 
Legal and Regulatory Department, MCI 
Telecommunications Corporation, 601 South 12th Street, 
Arlington, Virginia 22202; Warner F. Brundage, Jr., 
Esquire, C&P Telephone Company, 703 East Grace Street, 
Richmond, Virginia 23219; Dallas H. Reid, Director, 
Regulatory /Industry Relations, Con tel of Virginia, Inc., 1108 
East Main Street, Suite 1108, Richmond, Virginia 23219; C. 
Dean Kurtz, Government and Industry Relations Manager, 
Central Telephone Company of Virginia, 2307 Hydraulic 
Road, P.O. Box 6788, Charlottesville, Virginia 22906; 
Warren C. Saunders, Director, Government Affairs, United 
Intermountain Telephone Company, 1001 East Broad Street, 
Richmond, Virginia 23219; N. L. Farmer, Director · 
Revenue and Earnings Management, GTE South, P.O. Box 
1412, 4100 North Roxboro Road, Durham, North Carolina 
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27702; Wilma R. Mccarey, Esquire, AT&T Communications, 
3201 J ermantown Road, Room 3A2, Fairfax, Virginia 
22030-2087; Rita A. Barmann, Esquire, U.S. Sprint 
Communications Company, 1850 M Street, N.W., 
Washington, D.C. 20036; and Richard Gabel, Virginia 
Citizens Consumer Counsel, 3401 South Utah Street, 
Arlington, Virginia 22206; to the Commission's Office of 
General Counsel; and to the Commission's Divisions of 
Communications, Accounting and Finance, and Economic 
Research and Development. 

Exhibit A 

CASE NO. PUC890014 

COST ALLOCATIONS PURSUANT TO PARAGRAPH 22 
OF THE EXPERIMENTAL PLAN 

Principles and Guidelines 

!., General Principles and Guidelines 

The allocations shall be based upon a "fully 
distributed costs" methodology. That is, all costs 
incurred by telephone companies and recorded on 
their Virginia books of account must be distributed 
between competitive and regulated services. • 

• Competitive services are (1) those listed as Actually 
Competitive on Appendix A to the Final Order in Case No. 
PUC880035 (which is included at the end of this exhibit) 
and (2) any future additions. Regulated services are all 
others. 

A. General Principles 

The basic allocation principles are as follows: 

( 1) Costs shall be directly assigned when feasible. 
Directly assignable costs are those incurred exclusively 
for providing a particular service(s). 

(2) When direct assignment is infeasible, direct 
attribution shall be attempted. Directly attributable 
costs are the costs of shared resources that can be 
allocated using direct measures of cost causation. 
Special studies shall be used to develop the 
appropriate direct measures of cost causation. 

(3) Costs that cannot be directly assigned or attributed 
shall be indirectly attributed when possible. Indirectly 
attributes costs are the costs of shared resources 
which have no directly measurable link to the 
services' provision; therefore, they require indirect 
measures of cost causation and/or benefits for 
allocation purposes. Indirectly attributable costs shall 
be accumulated for allocation purposes in 
homogeneous groupings having similar causal/ 
beneficial characteristics. 

( 4) Costs of shared resources for which none of the 

above causal/beneficial relationships exist are 
unattributable. These costs shall be allocated by using 
the general allocator specified in the specific 
guidelines in Part II, A, (3). 

B. General Guidelines 

An analysis in appropriate detail shall be performed on 
each account and subaccount to begin the process of 
classifying the costs according to the aforementioned 
principles. Each account and subaccount shall be reviewed 
to determine the nature of the cost. 

In the case of assets, the analysis shall consider at a 
minimum: 

(1) the type of asset (e.g., outside plant cable, circuit 
equipment, computer hardware); 

(2) the use of the asset (e.g., switching, transmission, 
maintaining billing information); 

(3) the applicability and/or benefit of the asset to 
competitive services; 

(4) the cost-causing characteristics of the asset (e.g., 
volume sensitive, software-driven). 

In the case of expenses, the analysis shall consider at a 
minimum: 

(5) the nature of the function being performed or 
expense incurred (e.g., selling, maintaining outside 
plant, supplies); 

(6) the manner in which the function is being 
performed (e.g., dedicated work group, multiple 
workgroups, as one function among many performed 
by a workgroup); 

(7) the purpose for which the cost was incurred; and 

(8) the behavioral characteristics of the cost (e.g., the 
related costs are sensitive to the level of usage of the 
service). 

II. Specific Guidelines 

A. Account Related 

The detailed procedures shall reflect the following 
specific guidelines. Each company may accomplish the 
objectives of these guidelines in the most convenient way. 
Any study required to develop a reusable allocation 
factor(s) must be updated at least once per year. All 
allocations shall be done on a total company cost basis. 
The total company results shall be separated between the 
interstate and intrastate jurisdictions according to Part 36 
of the Code of Federal Regulations, when required for 
reporting purposes. 
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(I) Network Investment (Central Office Equipment 
and Outside Plant) 

This investment, like all other costs, shall be directly 
assigned when possible. If direct assignment cannot be 
done, directly attributable network investment shall be 
allocated according to peak relative-use forecasts, and 
indirectly attributable investment shall be allocated as 
appropriate according to these principles and 
guidelines. 

Peak relative-use forecasts are special studies which 
determine the highest annual relative use proportion 
expected to be achieved by competitive services 
during a future period equal to tbe normal capacity 
planning interval for the kind of investment under 
study. Forecasts shall be prepared on a calendar year 
basis for the units upon which the investment 
allocation will be based; for example, loops shall be 
forecasted for subscriber outside plant investment 
allocations, Dial Equipment Minutes shall be 
forecasted for use-sensitive switching investment 
allocations, line terminations shall be forecasted for 
line-sensitive switching investment allocations, etc. 
These forecasts, like other special studies, shall be 
updated annually. However, the allocation proportion 
may be adjusted only under the conditions described 
below. 

Actual relative use shall be continually measured to 
determine when future allocation adjustments are 
required. Such adjustments shall occur only (1) when 
an updated forecast indicates an increase in the 
competitive proportion, (2) when a calendar year's 
measured relative-use proportion !or competitive 
services exceeds the corresponding forecasted peak 
relative-use proportion, or (3) when necessitated by an 
adaptation(s) to changing conditions pursuant to part 
(e) of Paragraph 22 of the Experimental Plan. 

When any measured relative-use proportion for 
competitive services during a calendar year exceeds 
the forecasted proportion used for that year, a new 
forecast must be prepared to determine an increased 
peak relative-use proportion for future allocations. To 
compensate for the past use of investment allocated to 
regulated services, the cost allocations for all affected 
past periods must be recalculated using the newly 
determined proportion. 

(2) Other Investments 

These investments may be in supporting equipment for 
network investment; e.g., poles, conduit, buildings, etc.; 
or they may be personnel-supporting investment; e.g., 
vehicles, computers, furniture, etc.; or other kinds. 
Their allocations shall follow the costs they are 
supporting. For example, poles, conduit, and central 
office buildings shall follow the associated network 
investment, and motor vehicles for transportation of 
people shall follow the associated personnel costs. 
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(3) Operating Expenses 

Each operating expense account shall be analyzed to 
determine how much of the expense is attributable to 
one or more of the following categories: ( 1) expenses 
necessary to support and maintain currently active 
services, (2) expenses for planning and developing 
future services and technology, and (3) expenses 
necessary for the general management ol the business. 
Examples of the lirst category are plant-specific 
expenses, service order expenses, product management 
expenses, etc. Examples of the second category are 
fundamental engineering planning, central staff 
research and development, etc. Examples of the third 
category are executive and legal expenses. 

These expenses shall be directly assigned where it can 
be determined that they are caused by or benefit only 
regulated or competitive services. Allocations shall be 
the second choice. 

The first category shall be allocated according to the 
related cost being supported (investment, in the case 
of plant-specific expenses), or the related output 
produced by the expenses (service orders, analysis of 
services In the case of product management, circuit 
designs, labor hours, etc.), with the output units 
appropriately weighted to reflect differing unit-costs, 
where necessary. An exception to this guideline shall 
be applied to central office software expenses. Costs ol 
initial software shall be allocated as above; updates 
shall be allocated according to an analysis of the 
benefits realized. 

The second category, planning and developmental, 
shall be allocated according to analyses of the 
purposes of the work. This shall include specific 
identification of projects performed by centralized 
staffs who have costs that are paid by the local 
telephone companies or allocated to them. The 
allocation decisions in these analyses should be based 
on the service-category definitions in Paragraph 6 of 
The Experimental Plan. 

The third category shall be allocated according to a 
general allocator that is an equally weighted average 
of the allocations of revenues, expenses, and 
investment. 

( 4) Other Expenses, Taxes, and Income Charges 

These costs shall be allocated according to their 
cause. For example, property taxes shall be allocated 
according to the associated investment, interest 
expense according to the associated investment, etc. 

B. Service Related 

The detailed procedures shall incorporate techniques to 
ensure that the following guidelines are reliected in the 
allocations of Directly Attributable and Indirectly 
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Attributable costs, regardless of the accounts in which they 
appear. 

(1) Yellow Pages 

Determining the costs of producing the white page 
portion of directories shall be the basic allocation 
objective, with the remaining directory-related 
expenses allocated to Yellow Pages. 

Care shall be exercised to ensure that all service 
order expenses caused by Yellow Pages are captured. 
This includes the effort required to determine the 
proper classification of business subscribers, orders 
taken for Yellow Page ads, and any other activity 
benefiting Yellow Pages. 

Costs of other activities shall be carefully analyzed to 
Identify any that are causally linked and/or provide 
benefits to the Yellow Page operations. 

(2) Customer Premises Eguioment !!< Inside Wire 

The direct labor expenses for these competitive 
services shall be determined as the amount remaining 
after a specific determination of the incidental 
expenditures for regulated services. In other words, 
direct labor shall be assumed to be competitive, with 
the regulated portion determined on an exception 
basis. 

Labor expenses allocated to competitive services shall 
be properly loaded for associated benefits, payroll 
taxes, supervision, clerical support, vehicles, buildings, 
communications services, and anything else that 
supports or benefits these operations. 

Other associated expenses, such as materials, billing, 
advertising, and so forth, shall be allocated according 
to appropriate measures of cost causation or benefit. 

(3) CENTREX (Intercom & Features) 

Because switching equipment is shared by CENTREX 
and regulated services, the line-sensitive investment 
shall be allocated according to the peak relative-use 
forecast of lines served; and the use--sensitive 
investment shall be allocated according to the peak 
relative-use forecast of Dial Equipment Minutes 
produced by each service, appropriately weighted to 
reflect any additional memory and call-processing 
capacity required by CENTREX features. When it is 
infeasible to measure CENTREX Dial Equipment 
Minutes separately, they may be estimated based on 
the busy hour CCS of the CENTREX lines, with the 
assumption that total use is six times the busy-hour 
use (unless a more accurate estimate can be 
substantiated). These requirements require that 
switching equipment for CENTREX be allocated on a 
location specific basis. 

Outside plant investment required for CENTREX loops 
shall be allocated according to the peak relative-use 
forecast of CENTREX intercommunicating loops to 
total loops. CENTREX intercommunicating loops may 
be determined as total CENTREX loops less the 
number of loops that would be required to supply the 
necessary trunks to carry the busy-hour CENTREX 
exchange-network traffic. Where the traffic cannot be 
measured, it may be estimated. Adjustments for 
CENTREX loop length are not appropriate. 

( 4) Billing !!< Collection (Processing. Rendering and 
Inquiry) 

Costs of billing and collecting for LECs' own 
competitive services are, of course, administrative 
costs that shall be allocated In connection with studies 
Involving those competitive services. Billing and 
collection as discussed herein involves only the 
services rendered to persons other than the LEC itself. 

The primary input to billing and collection allocations 
shall be studies that first divide these costs into 
service groups. Care must be exercised to ensure the 
inclusion of all costs that benefit this service, such as 
service-order related costs. Total message toll, WATS 
and WAT5-like costs shall then be allocated between 
competitive (lnterLATA) and regulated (intraLATA) 
based on the relative numbers of messages billed. 
Private line (Channel services) billing costs shall be 
allocated based on the relative numbers of bill pages 
and/or output billing entries containing charges for 
private line services. 

Billing and collection costs for products/services other 
than those covered by the preceding paragraph shall 
be allocated to competitive services. 

(5) Mobile and Paging Services 

The plant involved for these services shall be 
determined by specific analysis of property records. 
Other costs should be allocated as appropriate. 

(6) Speed Calling 

Use-sensitive switching investment is the only direct 
investment that shall be allocated to this service. This 
allocation shall be based on a determination of the 
average additional memory assigned and 
central-processor use required to service speed calling 
equipped lines, compared to unequipped lines; then, 
the allocation to competitive services shall be based 
on the number of lines equipped for speed calling. 
CENTREX lines may, of course, be ignored because 
their feature costs are covered in the CENTREX 
allocations. 

Other costs shall be allocated as appropriate. 

(7) Apartment Door Answering 
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This service shall be covered by a specific analysis of 
the involved plant to determine investment. Other 
costs shall be allocated as appropriate. 

(8) C.O. LANs 

Central office equipment shall be allocated by a direct 
analysis o! the involved plant. Outside plant investment 
in the associated loops is assumed to be. completely 
assigned to competitive services in 
CENTREX-service-driven studies where the LAN 
customers are also CENTREX customers. Where the 
LAN customers are not also CENTREX customers, 1/2 
of the loop investment shall be allocated to 
competitive services when the LAN is combined voice 
and data. Where LAN customers use data-only loops, 
all the associated loop investment shall be allocated to 
competitive services. 

Other costs shall be allocated as appropriate. 

(9) New or Reclassified Competitive Services 

Until the end ot the calendar year that any 
competitive service is introduced or reclassified as 
competitive, the allocated costs shall be based on a 
unit cost determined at the time ot service 
introduction. Unit costs may be used longer, provided 
that the new service's revenue is less than .01% of 
total company revenue. The unit upon which this cost 
is based shall be the one which best measures 
resources required for the service, e.g., lines equipped, 
messages, minutes-of-use, etc. Moreover, this unit cost 
shall recognize any capacity additions or nonrecurring 
expenses (unless directly assignable) necessary to 
introduce the service, and ensure that the service 
bears the entire cost of such expenditures. Other costs 
shall be allocated to the service's unit cost in the 
same proportions they would be if the service were 
already a part of the current ongoing mix of services. 
All costs allocated to the service but simultaneously 
appearing in various current accounts shall, of course, 
be withheld !rom other allocations involving those 
accounts. 
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Appendix A 

MARKET CLASSIFICATIONS OF LEG SERVICES 

Actually Competitive I Potentially Competitive I Discretionary I 
I I I 

1. Yellow Page Advertising I 1. Bulk Private Line I 1. Non-list & Non-pub Numbers J 

2. Customer Premises ] 2. Bulk Special Access I 2. Preferred (Vanity) Numbers I 
Equipment I 3. Operator Call Completion! 3. Additional Listings & Bold I 

3. Inside \Jiring I Services ! TYPe I 
4. CENTREX Intercom & I 4. 3-Way Calling I 4. Operator Verification & I 

Features I 5. Call Forwarding I Interrupt I 
5. Billing & Collection I 6. Time-of-Day Service I 5, Call Waiting I 

(Processing, Rendering I 7. Weather Forecast Service! 6. Remote (Fixed) Call I 
Inquiry) I 8. C.O. Data Sets I Forwarding I 

6, Mobile Services I 9. Toll Restriction I 7. DTMF Signaling (Touch- I 
7. Paging Services I I Tone, U-Touch) I 
8. Speed Calling I I 8. B&C Security Functions I 
9. Apartment Door Answering I I 9. Special Billing Numbers f 

10. C.O. LANs I I 10. Referral Service (custom- I 
I I ized Intercept) I 
I I 11. Transfer Arrangements I 
) I 12. Exclusion f 

[ I 13. Call Restriction I 
I I 14. Make Busy Arrangements I 
I I 15. Break Rotary Hunt I 
I I I 
I I I 
I I I 
I I I 
I I I 
I I I 
I I I 
I I I 
I I I 
I I I 
I I I 
I I I 
I I I 
I I I 
I i I 
I I I 
I I I 
I I I 
I I I 
I I I 

Basic 

1. Access to Switched Network 
(DTLs) 

2. Exchange Usage 
3. Switched Access 
4. MTSfi/ATS/800 
5. Basic Service Charges 
6. Optional Calling Plans 
7. CENTREX Exchange Access & 

Usage 
8. B&C With DNP 
9. ANI & Recording 

10. Directory Assistance 
11. Maintenance Visit 

(Trouble Isolation) 
12. "Single" Private Line & 

Special Access 
13. Operator Service - Emergency 

& Troubles 
14. Intercept (Standard) 
15. White Page Listing 
16. List Service 
17. Number Screening (Selective 

Class of Call Screening) 
18. FX Service 
19. Public and Semi Public 

Telephone Service 
20. IXC Gainless Telephone Service 
21. Four-wire Se~vice Terminating 

Arrangements 
22. Concentrator-Identifier 

Equipment 
23. Emergency Number ~91ln Service 
24. Public Data Network 
25. Direct Inward Dialing 
26. Extended Area Calling 
27. Hunting Arrangements 
28. PBX Night, Sunday, etc. 

Arrangements 
29. Split Supervisor Drops 
30. Identified Outward Dialing 
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Exhibit B 

CASE NO. PUC890014 

COST ALLOCATIONS PURSUANT TO PARAGRAPH 22 
OF THE EXPERIMENTAL PLAN 

Cost Allocation ManuaHCAM) Content and Audit 
Requirements 

The following procedures are necessary to demonstrate 
that each company is in compliance with the cost 
allocation requirements of paragraph 22. As used below, 
the term 'cost pool' refers to a homogeneous group which 
can be directly assigned or allocated using the same 
measure. Cost pools should be determined in accordance 
with the basic allocation principles set forth in the 
General Principles section of Exhibit A. 

l CAM Content Requirements 

The cost allocation manuals should permit a 
comprehensive understanding of ali allocation 
procedures. At a minimum, the following detail should 
be included: 

A. The cost allocation manuals should be broken down 
according to the Uniform System of Accounts (USOA) 
- Part 32. Each account should be segregated into (a) 
cost pools for Part 64 allocations (those services which 
are pre-emptively deregulated or have never been 
regulated) and (b) cost pools for Paragraph 22 
allocations. Each of these procedures must be 
performed on a total company basis. 

B. A clear description of the composition of each cost pool 
and the basis on which the cost pool will be allocated. 

C. A clear explanation of the development of special 
studies employed by the company to allocate costs. 
For example, include the techniques and the planning 
period used in peak relative-use forecasts, the 
sampling techniques used in minutes of use studies, 
etc. 

D. A procedure which will enable the Company to 
describe and justify any change in an allocation 
mechanism which results in a shift in the competitive 
or regulated allocation of a cost pool by 10% or 
more. 

II. Audit Requirements 

A. Records will be retained until the evaluation of the 
plan is completed. 

B. Each company will maintain fully documented records 
to enable the Staff to verify the accuracy of each 
allocation procedure. The Company should maintain 
the per cost pool and per USOA account. 

Vol. 5, Issue 23 

State Corporation Commission 

C. As a result of this Commission's tentative adoption of 
Part 64 allocations procedures tor pre-emptively 
deregulated or never regulated services, the Staff must 
have access to ali documents and audit reports (both 
internal and external) related to Part 64 allocation 
procedures. 

D. Retain the description, justification and financial 
documentation resulting from a change in an 
allocation factor which fails within the parameters of 
item J.D. above. 

Monday, August 14, 1989 
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CXlMMONW'.!~'l'R OE' VIRGINIA 

DEPAR'I'M!!:NT OF MINES, MINERALS AND ENEI!DY 
DIVISION Oi' MINED LA.'ID RECLAMATION 
DFJJ.IER U, UG STONE GAP, VA 242.19 

TEL:EPRONE: (703) 52.3-2925 G) 
Ai'PLICATION - OOAL S'ORFACE MINING 

ll3CLAMATION lUND Fermit No, l 
Application No. 1 

Furtuant to Artiele S, Chaptn 19 of Title 45,1 of the Code of Virginia, 
an eligible person may cboon to participate in thlll Co11.l Surface Mining 
Itecla~~~&tion lund (Pool Bond Fund) in order to be relieved of the bonding 
nquiremenu of S'ection 460•03•1S.B00.14 and 4B0-03-19,600.17 of the Virg:!.uia 
COal Surface Mining Reelam.!.tiOn Regulations. Ccmmeneement of p&:rtieipation in 
the Pool Bond Fum! 11hall constitute an irr~NoCable eom=itmcont by the peR~itteq 
to partidpate therein 111 to tlle applie11ble permit end for the duration of the 
coal 11urfacG 111ining opou:ations coverll.d the.reutu1er, 

The appli~ont is req_uuted to pravide the following: 

1, App1iean"<~(~Co~•~p~o~oy~N~u~•;)==================== Addnsa: 

2, Location of proposed operation: 
County(iesl 
Lati.~da Longitude 
N<!a:e«t community 
NeareBt r>Ublic road 

3. PnlpoaG.d permit 8rfil$i acres 

4, OPflr•tion type! 

••• Does the applic:•nt have e. eonllllOUtive throe ye!!.r histocy of cocpliance. 
undar Chapter 19 of Title 45.1 of the Code of Virginia or any other eom­
par&ble at•te or federal ac.t1 ----"' ___ No 

b. If yu: 

(i) Lil!lt the percit{e) by CO!IIp&ny na:te, pen~.it m.::llber, dotes ~~;ncl Stne 
vb.:l.eh de~:~onttxate the eon6eeutive. years history of c:0111plianee.. 

C9mt:>any Ne.r.e 

tlMLlt-PS-162 
~- 7-59 

Fercdt X~:tber 

1 of 4 

'!"rc!ll to State 

(ii) List the nM.e, addre••• and official title of every officer, 
partner, director, principal, and each nockhglder t~~~ning 10 per­
cent or more of III1Y cler;: a of voting 11tock for eeeh c:cmpany ne.aded 
to llll!at the demonnration, 

6a. Ia an exemption being :eequeatad tor li'~tended distances for rough 
backfilling and grad1ng1 ___ ,.. ___ No 

b, If yes, eocoplete e. and d. below. 

e. Doe.lil tha .lilpplicant h!IVe a consecutive seven year history gf Chapter 19 ot: 
Title 45.1 Cf the Code of Virginia or any other comparable state or 
federal ac:ti ____ y,. ___ No 

d, If yet: 

(:1.) Provide r;:uffit:.ient infetmation under Sb. {i) above to deMOnlltrate 
the errngecutive aeven y!lar bbtory of compliance, 

(ii) tiet under 5b. (ii) above the name. address, and. cfficial title 
of evary officer, partner, di:eetot, princijlal, and each lltc.:k­
holder cwning 10 per.:ent of mora of •ny clas11 of vcting lltock for 
each OQIIIpany neede<:l to meet the dl!!monatraticn, 

1, l uncleretl!ll.d that at permit iuouance, the entr~ee fe11 may be $1,000.00 or 
$5,000.00, dspanding on the statua of the bal&nc:e c! the R!!elamation Fund. 

8. Rhat for!ll of bond doe• tha applicant intend to fllnliah1 -------

•• I.t the applicant intends to "nlf-bond"• th~ following wullt ba submitted: 

a. Name and g.4dree a of tha suiu.ble agent to raeeive aerviee of p:rceess 
in the Caamonwealth. ·· · 

b, N!!lll.e and address of the indepen4ent ce't-tified pUblic account11-nt \iho 
pr•pa;ed the financial ataument required by Section l!B0-03-
19. B01.13 (a.) {2), 

c. toc:ation of finB.nc:iAi recor<:la uaed to prepare the finendal atatement: 

2 cl 4 
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d. !:l.n.anchl. Statement! The appliesnt, must have a nAt worth, certified 
by the independent eertifhd public: aec:ounu.nt in the fom of e"l 
unqualified opinion ~pend:ed to the financial etatGCI.ent submitted. of 
no lee!l than one milH.on dollan after total liabilities are sub~ 
u·aeted from tlltal asaeta•* The applicant ahall attach to this 
application form the ~ttificat:ion prepared by the. certified pt!llie 
ac:countsnt, 

•• Cognovit; No1;a; i'or a prOposed underground m.itdng operation, a cog.:. 
novit note sh.al.l be submitted to the Division PTior to bsuance of 
the pe.mit. The note shall ba a binding obligation, jointly and 
aeve~:ally on all who ~o:ute it, The note shall be exao:uted by t:be 
applio:.mt and: - -

(i) If a corporation, two corporate o!!ieere who are authorized to 
dgn. the nota by resolution o! the board: of tiireetora. a copy of 
vhich ahal.l be provi4ed. 

(ii) It the applicant ia a partnership. all o! ita genara.l partne:ra 
aM. the:ir parent o'"ganization or prU.c:ipal inveatcrl. 

{iii) If the applicant is a married individual. the applicant' a 

'· 
•pcuaa. 

It~de~~mitr Agreement: l!or a proposed surface mining operation or 
a.aociated facility. an in4emnity agreement shall be aubuitted to 
the Diviaion prior to iuuanc:a of the pe1lllit, The agreeu11ent ahall 
be a binoiing obligation. jointly an4 severally on allvho execute 
it, 'l'he agreement shall contain a date o.f exacu~ion &1\4 be: 

{i} Had .. payable to the "l'rearourer of Virginia": 

(ii) hl=diately due and peye.bl.e in the event or forfeiture of the 
p.ermit'li bon4; 

{iii) Payable in a .cnm certdn of money; 

(iv} Signsd by the makar(s}: 

(v) Ezec:uud by the applic:ant and by -

(A) If a corporation, two corporate offi~ara who are authorized 
to sign the agree~:~.ent by a resolution of the .Boar<! of 
DireCtllE:II, a copy of which shall be' provided: 

{.B) To the extent that the histot:y or u.cu~ts of a parent or­
gAnization are relied upon to me.ke the llhowinga of this 
Part, th01. parant organi~ation of wbic:b it ia a subaidiery. 
whether firn-tier, second-tier. or further retloved, in the 
fo:r:m of {A) aboveJ 

(C) If the applicant :l.s a partnership, llll of ita gane.al 
partner!! and their parent organi:u.tion or principal invea­
toriiJ an4 

3 of 4 

(D) If the e.ppiicant is a married individual, tha applicant's 
apouae. 

My penon who occupies more than o;me ot the •pacified positions 
11ha1l indieate each eapadty in 'llhich he Bil:flll ths Clit:SB!ilent. 

S• Tha applio:ant: ia hereb:r advised that i.f at any time thG c:onditions 
upon whieh the self-bot>.d :is e.pproved no longer prevail, the Division 
.e-h.ell require t.ha post.ing of a aureq or o:ollaterlll. bond before coal 
&urface mining operations may continue. the permittee !hall be 
required to :lnu:~adiataly notify the Division of any change in his 
total liabilities or t"OUl &88eUI whieh You.ld jeopardi.u the 11upport 
ot the self-bond, 

h. Salt-bonding is subject to the diaeretion and approval 
of the Director or hill dellignae, 

atUI'UICATION 

•Plu.aa nota according ~c Section 4.5.1-2.70.J (C) of the C04e ot: 
Virginia, the net worth amount of! ths Pool lilond li'Und participant 
Cl.Un be certified annua.11y on the permit's anniverury date by 
an indepun4ent c:ertifie4 public. accountant. 

I bet"eby certify thet the information provide<! in this document an4 
attach=enta tharato are true to the best of my knCMledga an4 belief. 

Date Signature 

Title 

NOTARIZATION 

SIJliSCRI:s:B:D AND SWOM TO BEFOFl: ME BY 
THIS onm DAY OF , 1~ 
NOTAP..Y PUBLIC MY 
CXli'IHISSION BXl'IRES 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9-8.12:9.1 of the Code of Virginia) 
BOARD OF BRANCH PILOTS 

Title of Regulation: VR 535-01-01. Branch Pilot 
Regulations. 

Governor's Comment: 

The promulgation of these regulations will ensure that 
branch pilots have the necessary qualifications to guide 
safe passage of vessels in state waters. Pending public 
comment, I recommend approval of these regulations. 

jsj Gerald L. Baliles 
Date: July 17, 1989 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(BOARD OF) 

Title of Regulation: VR 240-02-01. Regulations Relating to 
Criminal History Record Information Use and Security. 

Governor's Comment: 

I have no substantive objection to the proposed 
regulations, which update existing procedures governing 
the maintenance of and access to criminal history records. 
I would encourage the Department to consider carefully 
any comments provided by local law-enforcement agencies, 
which will be most directly affected by the regulatory 
changes, during the current public comment period. 

/S/ Gerald L. Baliles 
Date: July 24, 1989 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title of Regulations: VR 460-01-46. Utilization Control: 
State Pian for Medical Assistance Relating to 
Preadmission Screening. 

Governor's Comment: 

I concur with the form and content of this proposal. My 
final assessment will be contingent upon a review of the 
public's comments. 

/S/ Gerald L. Baliles 
Date: July 17, 1989 

BOARD OF PHARMACY 

Title of Regulation: VR. 530-01-l. Regulations of the Board 
of Pharmacy. 

Governor's Comment: 

I have no objection to the form of thls proposal. I would 
encourage the Board, however, to consider carefully the 
comments of affected individuals and entities regarding the 
impact of the proposed fee increases. 

Js/ Gerald L. Baliles 
Date: July 17, 1989 

VIRGINIA RACING COMMISSION 

Title of Regulation: VR 882-01-01. Virginia Racing 
Commission Public Participation Guidelines lor Adoption 
or Amendment of Regulations. 

Governor's Comment: 

The intent of this regulation is to establish procedures in 
accordance with the Administrative Process Act for 
obtaining comments from interested parties regarding 
regulations from the Virginia Racing Commission. Pending 
public comment, I recommend approval of this regulation. 

/S/ Gerald L. Baliles 
Date: July 17, 1989 

REAL ESTATE BOARD 

Title of Regulation: VR 585-01-1. Real Estate Board 
Licensing Regulations. 

Governor's Comment: 

The promulgation of the proposed regulations is designed 
to enhance the professional standards of realtors, to 
protect consumers, and to increase the revenue for the 
Real Estate Board to cover administrative costs. Pending 
public comment, I recommend approval of these 
regulations. 

Jsj Gerald L. Baliles 
Date: July 17, 1989 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Title of Regulation: VR 615-08-01. Virginia Energy 
Assistance Program. 

Governor's Comment: 

I concur with the form and content of this proposal. My 
concurrence in these standards is based on my 
understanding that those services which are being 
eliminated by these regulations are either provided 
through other sources or are among those for which 
demand is very low. Based on this information, it appears 
that these regulations are carefully designed to make the 
most effective use of limited resources, to assist the 
greatest number of persons and to provide uniformity of 
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service delivery throughout the Commonwealth. I would 
urge the Board, however, to conduct a careful assessment 
of these standards to ensure that the proposed elimination 
of services does not deprive recipients of critical services 
which are unavailable from other sources. My final 
assessment of these standards will be contingent upon a 
review of the public's comments. 

Is/ Gerald L. Baiiies 
Date: July 17, 1989 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

STATE AIR POLLUTION CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Air Pollution 
Control Board intends to consider amending regulations 
entitled: VR 120·01. Regulations for the Control and 
Abatement of Air Pollution. The purpose of the proposed 
action Is to require the owner to limit source emissions of 
noncriteria pollutants to a level that will not produce 
ambient air concentrations that may cause, or contribute 
to, the endangerment of public health. 

A public meeting will be held on September 20, 1989, at 
10 a.m. in House Committee Room 1, State capitol 
Building, Richmond, Virginia, to receive input on the 
development of the proposed regulations. 

Statutory Authority: § 10.1·1308 of the Code of Virginia. 

Written comments may be submitted until September 20, 
1989, to Director of Program Development, Department of 
Air Pollution Control, P.O. Box 10089, Richmond, Virginia 
23240. 

Contact: Nancy S. Saylor, Polley and Program Analyst, 
Division of Program Development, Department of Air 
Pollution Control, P.O. Box 10089, Richmond, VA 23240, 
telephone (804) 786·1249 or SCATS 786·1249 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Air Pollution 
Control Board intends to consider amending regulations 
entitled: VR 120·01. Regulations for the Control and 
Abatement of Air Pollution. The purpose of the proposed 
regulation is to enhance the Department of Air Pollution 
Control's ability to ensure compliance with emission 
standards by requiring a permit to operate. 

A public meeting will be held on September 27, 1989, at 
10 a.m. in House Committee Room 1, State capitol 
Building, Richmond, Virginia to receive input on the 
development of the proposed regulation. 

Statutory Authority: § 10.1·1308 of the Code of Virginia. 

Written comments may be submitted until September 27, 
1989, to Director of Program Development, Department of 
Air Pollution Control, P.O. Box 10089, Richmond, VA 
23240. 

Contact: Nancy S. Saylor, Policy and Program Analyst, 
Division of Program Development, Department of Air 
Pollution Control, P.O. Box 10089, Richmond, VA 23240, 
telephone (804) 786·1249 or SCATS 786·1249 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Air Pollution 
Control Board intends to consider amending regulations 
entitled: VR 120·01. Re.gulations for the Control and 
Abatement of Air Pollution. The purpose of the proposed 
action is to reduce ozone producing evaporative volatlle 
organic compound (VOC) emissions, by limiting gasoline 
volatility during the ozone season (June through 
September), for the protection of public health and 
welfare. 

A public meeting will be held on August 16, 1989, at 10 
a.m., in House Committee Room 1, State capitol, capitol 
Square, Richmond, Virginia, to receive input on the 
development of the proposed regulation. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitted until August 16, 1989. 

Contact: Ellen P. Snyder, Policy and Program Analyst, 
Division of Program Development, Department of Air 
Pollution Control, P.O. Box 10089, Richmond, VA 23240, 
telephone (804) 786·0177 or SCATS 786·0177 

VIRGINIA ATHLETIC BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Athletic 
Board intends to consider amending regulations entitled: 
Virginia Athletic Board Rules and Regulations. The 
purpose of the proposed action is to promulgate and 
amend technical rules and equipment requirements for the 
safety of contestants. Standard of conduct pertaining to 
controlled narcotic substances. Repeal outdated technical 
rules. 

Statutory Authority: § 54.1·805 of the Code of Virginia. 

Written comments may be submitted until September 15, 
1989. 

Contact: C. Douglas Beavers, Assistant Director, 3600 W. 
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Broad St., Richmond, VA 23230, telephone (804) 367·8507 
or toll·free 1-800-552·3016 

DEPARTMENT OF CONSERVATION AND RECREATION 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department o! 
Conservation and Recreation Intends to consider 
promulgating regulations entitled: VR 215-02·00. 
Stormwater Management Regulations. The purpose of the 
proposed action Is to implement the Stormwater 
Management Law, Chapter 467 and Chapter 499 of the 
1989 Virginia Acts of Assembly (Fomerly SB 722 and HB 
1848) to provide the minimum state requirements whereby 
local governments may adopt comprehensive Stormwater 
Management Programs at their option. All state agency 
projects involving land clearing, soli movement or 
construction activity involving soil movement or land 
development will be governed by these regulations. 

Note: This replaces notice published In 5:19 VA.R. 2722 
June 19, 1989. 

Statutory Authority: §§ 10.1-104 and 10.1-603.4 o! the Code 
of Virginia. 

Written comments may be submitted until August 30, 1989, 
to Leon E. App, Executive Assistant, Department of 
Conservation and Recreation, 203 Governor Street, Suite 
302, Richmond, Virginia 23219. 

Contact: John R. Poland, Urban Programs Supervisor, 
Department of Conservation and Recreation, Division o! 
Soil and Water Conservation, 203 Governor St., Suite 206, 
Richmond, VA 23219, telephone (804) 371·7483 or SCATS 
371·7483 

BOARD OF CORRECTIONS 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Corrections Intends to consider promulgating regulations 
entitled: VR 230·01·003. Rules and Regulations Governing 
the Certilicatlon Process. The purpose of the proposed 
action is to provide regulations governing the process and 
procedures utilized by the Board of Corrections to monitor 
and certify correctional programs. 

Statutory Authority: § 53.1·5 of the Code of VIrginia. 

Written comments may be submitted until August 21, 1989. 

Contact: John T. Britton, Certification Unit Manager, 
Department of Corrections, P.O. Box 26963, Richmond, VA 
23261, telephone (804) 674-3237 or SCATS 634·3237 
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DEPARTMENT OF EDUCATION (STATE BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Education intends. to consider amending regulations 
entitled: Regulations Governing Driver Education. The 
purpose of the proposed regulation Is to more clearly 
define the regulations tor public, nonpubllc and 
commercial schools related to driver education 
requirements. 

Statutory Authority: §§ 22.1·205, 46.1·357, 46.1-368 and 
54.1·1003 of the Code of Virginia. 

Written comments may be submitted until September 1, 
1989. 

Contact: Claude A. Sandy, Director, Department of 
Education, Division of Sciences and Elementary 
Administration, P.O. Box 6Z, Richmond, VA 23216, 
telephone (804) 225·2865 or SCATS 225·2865 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

t Notice of Intended Regulatory Action 

Notice Is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider amending regulations entitled: 
Regulations for Disease Reporting and Control. The 
purpose of the proposed action Is to amend the regulations 
so that they comply with current disease control policies. 

Statutory Authority: § 32.H2 and Chapter 2 (§ 32.1·35 et 
seq.) of Title 32.1 o! the Code of Virginia. 

Written comments may be submitted until August 18, 1989. 

Contact: Diane Woolard, M.P.H., Senior Epidemiologist, 
Office of Epidemiology, Department of Health, James 
Madison Bldg., 109 Governor St., Room 701, Richmond, VA 
23219, telephone (804) 786·6261 

t Notice of Intended Regulatory Action 

Notice Is hereby given in accordance with this agency's 
public participation guidelines that the Slate Board of 
Health intends to consider amending regulations entitled: 
Board of Health Regulations Governing Vital Records. 
The purpose of the proposed action is to bring standard 
certificates of birth, death, fetal death, induced abortion, 
marriage, and divorce into conformity with federal 
requirements. 

Statutory Authority: § 32.J.l2 and Chapter 7 (§ 32.1·249 et 
seq.) of Title 32.1 of the Code of Virginia. 

Written comments may be submitted until September 5, 

Monday, August 14, 1989 
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1989. 

Contact: Russell E. Booker, Jr., State Registrar, Division of 
Vital Records, P.O. Box 1000, Richmond, VA 23208-1000, 
telephone (804) 786-6221 or SCATS 786-6221 

STATE LOTTERY DEPARTMENT 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Lottery 
Department intends to consider amending regulations 
entitled: VR 447-01-2. Administration Regulations. The 
purpose of the proposed action is to amend certain 
portions of the Administration Regulations which deal with 
ineligible players, Operations Special Reserve Fund, 
procedures for small purchases and vendor background 
check. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until August 14, 1989. 

Contact: Barbara L. Robertson, Lottery Staff Officer, 2201 
W. Broad St., Richmond, VA 23220, telephone (804) 
367-9433 or SCATS 367-9433 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Lottery 
Department intends to consider amending regulations 
entitled: VR 447-02-1. lostant Game Regulations. The 
purpose of the proposed action is to amend certain 
portions of the Regulations in order to conform to the 
State Lottery Law and to refine sections of the Instant 
Game Regulations which deal with the retailer application 
procedure, ticket price, retailer's compensation, retailer's 
conduct, settlement of accounts, prize payment procedures 
and the elimination of claim form under certain 
circumstances. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until August 14, 1989. 

Contact: Barbara L. Robertson, Lottery Staff Officer, 2201 
W. Broad St., Richmond, VA 23220, telephone (804) 
367-9433 or SCATS 367-9433 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Lottery 
Department intends to consider promulgating regulations 
entitled: VR 447-02-2. On-Line Game Regulations. The 
purpose of the proposed regulation is to set out general 
parameters for the on-line game. This includes setting 
standards and requirements for licensing of on-line lottery 

retailers, ticket validation, setting the framework for the 
operations of on-line lottery games and the payment of 
prizes. 

Statutory Aut110rity: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until August 14, 1989. 

Contact: Barbara L. Robertson, Lottery Staff Officer, 2201 
W. Broad St., Richmond, VA 23220, telephone (804) 
367-9433 or SCATS 367-9433 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that tbe Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Amount, Duration and Scope of 
Services: Coverage of Prosthetics Services and Expansion 
of Dental under EPSDT. The purpose of the proposed 
action is to modify the State Plan Section for the Amount, 
Duration and Scope of Services concerning limited 
coverage of prosthetics and expanded dental services 
under EPSDT. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until 4:30 p.m., 
August 15, 1989, to Stephen B. Riggs, Director, Division of 
Health Services Review, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, Virginia 
23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Eligibility lor Children, to age 2, at 
100% of Poverty. The purpose of the proposed action is to 
provide Medicaid eligibility for children, up to the age of 
two years, whose families' incomes are at 100% of the 
federal poverty guidelines. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submited until 4:30 p.m., August 
15, 1989, to Marsha Vandervall, Manager, Eligibility and 
Appeals, Department of Medical Assistance Services, 600 
East Broad Street, Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
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Department of Medical Assistance Services, 600 E. Broad 
St., Suite !300, Richmond, VA 23219, telephone (804) 
786-7933 

Notice of Intended Regulatory Action 

Notice Is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider promulgating 
regulations entitled: Safeguarding of Client Information. 
The purpose of the proposed regulation is to establish 
regulations by which DMAS guarantees the confidential 
handling of client Information. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submited until 4:30 p.m., August 
15, 1989, to Angie Chambliss, Eligibility and Appeals, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia 23219. 

Contact: VIctoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933 

Notice of Intended Regulatory Action 

Notice is hereby given In accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services Intends to consider amending 
regulations entitled: State/Local Hospitalization, The 
purpose of the proposed action Is to establish regulations 
by which DMAS will administer the State/Local 
Hospitalization Program. 

Statutory Authority: § 32.1·325 of the Code of VIrginia. 

Written comments may be submitted untll 4:30 p.m., 
August 15, 1989, to David Coronado, Director, Indigent 
Health Programs, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite !300, Richmond, VA 23219, telephone (804) 
786-7933 

BOARD OF NURSING 

Notice of Intended Regulatory Action 

Notice is hereby given In accordance with this agency's 
public participation guidelines that the Board of Nursing 
Intends to consider amending regulations entitled: VR 
495·01·1. Board of Nursing Regulations. The purpose of 
the proposed action Is to establish standards for approval 
of nursing education programs, licensure and practice of 
registered and licensed practical nurses, disciplinary 

Vol. 5, Issue 23 

General Notices/Errata 

provisions and to replace emergency regulations for 
certified nurse aides. Existing regulations will be reviewed 
for effectiveness, efficiency, necessity, clarity, and cost of 
compliance. 

A public hearing to receive oral comments will be held on 
August 24, 1989, at 1:30 p.m. In the General Assembly 
Building, capitol Square, House Room C, Richmond, 
Virginia. 

Statutory Authority: §§ 54.1·2400 and 54.1·3005 of the Code 
of Virginia. 

Written comments may be submitted untll October I, 1989. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 
Board of Nursing, 1601 Rolling Hills Dr., Richmond, VA 
23229, telephone (804) 662-9909 or SCATS 662·9909 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

Division of Benefit Programs 

Notice of Intended Regulatory Action 

Notice Is hereby given In accordance with this agency's 
public parllclpation guidelines that the State Board of 
Social Services Intends to consider amending regulations 
entitled: Ald to Dependent Children (ADC) Program • 
Lump Sum, Shortening the Period of Ineligibility. The 
purpose of· the proposed action ls to delete language ln 
policy that gives final authority to the local social services 
agency for decisions regarding conditions deemed to have 
occurred beyond the control of the assistance unit, that 
could shorten the period of Ineligibility established due to 
the receipt of a lump sum. The revision will remove any 
Implication that the client does not have the right to 
appeal agency decisions. 

Statutory Authority: § 63.1·25 of the Code of Virginia. 

Written comments may be submitted untll August 31, 1989, 
to I. Guy Lusk, Director, Division of Benefit Programs, 
Department of Social Services, 8007 Discovery Drive, 
Richmond, Virginia 23229-8699. 

Contact: Peggy Friedenberg, Agency Regulatory 
Coordinator, Division of Planning and Program Review, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, VA 23229·8699, telephone (804) 662·9217 or 
SCATS 662·9217 

VIRGINIA SOIL AND WATER CONSERVATION BOARD 

Notice of Intended Regulatory Action 

Notice Is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Soil and 
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Water Conservation Board intends to consider promulgating 
regulations entitled: VR 625·02·00. Erosion and Sediment 
Control Regulations; and repeal regulations entitled: VR 
625-01-0l. The Virginia Erosion and Sediment Control 
Handbook, Including standards, criteria and guidelines. 
The purpose of the proposed action is to implement the 
Erosion and Sediment Control Law, as amended, for the 
effective control of soil erosion, sediment deposition and 
nonagricultural runoff which must be met in any local 
control program to prevent unreasonable degradation of 
properties, stream channels and other natural resources. 

Note: This replaces notice published in 5:19 VA.R. 2722 
June 19, 1989. 

Statutory Authority: §§ 10.1-502 and 10.1-561 of the Code or 
Virginia. 

Written comments may be submitted until August 30, 1989, 
to Leon E. App, Executive Assistant, Department of 
Conservation and Recreation, 203 Governor Street, Suite 
302, Richmond, Virginia 23219. 

Contact: John R. Poland, Urban Program Supervisor, 
Department of Conservation and Recreation, Division of 
Soil and Water Conservation, 203 Governor St., Suite 206, 
Richmond, VA 23219, telephone (804) 371-7483 or SCATS 
371-7483 

DEPARTMENT OF TAXATION 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider promulgating regulations 
entitled: VR 630-2-335. Virginia Individual Income Tax 
Regulation: Virginia Tax Credit. The purpose of the 
proposed regulation is to set forth the correct procedure 
for the claiming of the Virginia Tax Credit. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until August 31, 1989. 

Contact: Janie E. Bowen, Director, Tax Policy Division, 
P.O. Box 6-L, Richmond, VA 23282, telephone (804) 
367-8010 or SCATS 367-8010 

t Notice ol Intended Regulatory Action 

Notice is hareby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider promulgating regulations 
entitled: VR 630·27·640 through VR 630-27-644. Virginia 
Tire Tax Regulations. The purpose of the proposed 
regulations is to set forth the application of the Virginia 
tire tax to the retail sale of new tires. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until August 31, 1989. 

Contact: Janie E. Bowen, Director, Tax Policy Division, 
P.O. Box 6-L, Richmond, VA 23282, telephone (804) 
367-8010 or SCATS 367-8010 

GENERAL NOTICES 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Legal Notice 

Take notice that a referendum will be conducted by mail 
ballot among '(irginia corn producers regardless of age, 
and as otherwise defined in § 3.1-1035, Title 3.1 of the 
Code of Virginia, who sold corn, except sugar corn, 
popcorn, and ornamental corn during two or the past three 
years preceding September I, 1989. 

The purpose of the referendum Is to allow Virginia 
farmers producing corn to vote to determine whether they 
want to increase the corn assessment from 1/4 cent to I 
cent per bushel sold. The Increased assessment shall be 
used by the Virginia Corn Board to provide programs !or 
additional research, education, publicity and promotion of 
the sale and use of corn. 

The processor, dealer, shipper, exporter or any other 
business entity who purchases corn from the producer 
shall deduct the assessment from payments made to the 
producer for corn. The levy thereon shall be remitted to 
the Virginia State Tax Commissioner. 

Producers must establish their eligibility to vote in this 
referendum by properly completing a certification form 
and returning the form to the Virginia Department of 
Agriculture and Consumer Services no later than July 31, 
1989. 

Eligible voters will be mailed a ballot and a return 
envelope. Each eligible voter must return the ballot, and 
the ballot must be received by the Director, Division of 
Marketing, Virginia Department of Agriculture and 
Consumer Services on or before 5 p.m. September I, 1989. 

Producers may obtain eligibility certification forms from 
the following sources: County Extension Offices; Virginia 
Corn Growers Association, I 0806 Trade Road, Richmond, 
Virginia 23236; Virginia Department of Agriculture and 
Consumer Services Office, Division of Marketing, P.O. Box 
1163, Richmond, Virginia 23209. 
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DEPARTMENT OF HEALTH 

t Notice uf Intent to Solicit Comments on the Proposed 
WIC Program Stale Plan ol Program Operations and 

Administration for Federal Fiscal Year 1990 

Notice Is hereby given that the Special Supplemental 
Food Program !or Women, Infants and Children (WIC) Is 
soliciting additional comments from the general public 
regarding its proposed WIC Slate Plan !or Federal FY 
1990, 

The WIC State Plan includes state goals and objectives 
for FY 1990, names and addresses of local agencies, a 
map Identifying the areas being served, an affirmative 
action plan, a description of the financial management 
system, fair hearing procedures, state agency monitoring 
procedures, an outreach program description, a plan for 
the provision of nutrition education, a description of the 
methods used to certify participants, the specific 
nutritional risk criteria used to determine a person's 
eligibility, a description of the food delivery system and 
other sections required by federal regulations. 

The State W!C Office has provided one copy of the 
proposed State Plan for public review at the headquarters 
office in each of the state's 36 health districts. The 
location of the office in your area may be obtained by 
calling your local health department or the State WIC 
Office at (804) 786-5420. Additional copies of the proposed 
State Plan are available on a limited basis upon request. 

Those Individuals wishing to comment in person on the 
proposed State Pian are invited to attend a public hearing 
from 1 - 5 p.m. on September 12, 1989, in the Main Floor 
Conference Room, James Madison Building, I 09 Governor 
Street, Richmond, VA 23319. 

Written comments will be accepted until 5 p.m. on 
October 13, 1989, and should be sent to: 

WIC Program Director 
State Department of Health 
I 09 Governor Street - 6th Floor 
Richmond, Virginia 232!9 

DEPARTMENT OF LABOR AND INDUSTRY 

Notice to the Public and Opportunity for Inlormal 
Comment 

Notice is hereby given that the Commissioner of the 
Virginia Department ol Labor and Industry Is developing 
internal procedures to be followed by department staff In 
investigating and recommending criminal charges to local 
Commonwealth's Attorneys in certain cases involving 
workplace fatalities. 

These internal procedures are not subject to the formal 
notice and comment procedures required under the 
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Virginia Administrative Process Act. They are published in 
DRAFT form solely for the purpose of providing the 
public an opportunity for informal comment on the 
procedures prior to finalization. 

All comments should be sent to the address listed below 
and must be received no later than August 1J!. 1989, !!1 ~ 
p.m.: 

Carol Amato 
Commissioner 
Department of Labor and Industry 
P.O. Box 12064 
Rtrhmond, Virginia 23241 

Any questions should be directed to: 

Elizabeth Scott 
Lead Agency Management Analyst 
(804) 786-6760 

AGENCY POLICY STATEMENT NO. _ 

Subject: Manslaughter Charges as a Result of Workplace 
Fatalities 

Effective Date: """""""""""""""""" 

I. Purpose: 

The purpose of this policy statement is to establish a 
uniform policy for determining when a charge of 
manslaughter as a result of a workplace fatality is 
appropriate, how such cases shall be investigated, and 
how the Investigation shall be coordinated with the 
appropriate Commonwealth's Atlorney, 

II. Background: 

A. Statutory Law 

Virginia Code § 40.1-49.4 (K) provides for 
misdemeanor sanctions against any "employer" who 
willfully violates provisions of the Occupational Safety 
and Health laws and regulations, when the violation 
results in the death of an employee. There may be 
cases, however, where a person's conduct is so 
egregious that a more stringent criminal penalty is 
warranted. In those cases, the department may 
recommend that the appropriate Commonwealth's 
Attorney bring a charge of manslaughter against a 
violator. 

A recent Supreme Court ruling has defined "willful" 
violations in a civil context to include those situations 
where the employer exhibits a conscious disregard for 
the provisions of the Act or a plain indifference to the 
Act's requirements. Mcl.aughin y, Richland Shoe 
Company, 56 USLW 4433, 4436 (1988). 

When an employer willfully violates safety and health 
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laws or regulations, and an employee is killed as a 
result, the employer can be cited by the department 
for a civil willful violation. In those cases which meet 
the criteria of Chapter IV of the VOSH Field 
Operations Manual (F.O.M.) (attached), the employer 
may also be charged with a criminal misdemeanor by 
the Commonwealth's Attorney under § 40.1-49.4(K). 

B. Common Law 

The criminal laws of Virginia provide for felony 
sanctions where the conduct resulting in death is: 

so flagrant, culpable, and wanton as to show utter 
disregard of the safety of other under circumstances 
likely to cause injury. 

King y, Commonwealth. 217 Va. 601, 606, 231 S.E.2d 
312, 316 (1977). Where the death is an unintentional 
result of such flagrant, culpable, or wanton conduct, a 
charge of involuntary manslaughter is appropriate. 

Under the common law, a person who involuntarily 
takes the life of another in the "performance of an 
unlawful but not felonious act/' or in the "improper 
performance of a lawful act," can be charged with 
involuntary manslaughter. 

Where the charge is the "improper performance of a 
lawful act," the act must be more than mere 
negligence. The negligent conduct must be "performed 
in a manner so gross, wanton, and culpable as to 
show a reckless disregard for human life." Gooden y, 
Commonwealth. 226 Va. 565, 571, 311 S.E.2d 780, 784 
(1984). See also Davis y, Commonwealth. 230 Va. 201, 
206, 335 S.E.2d 375, 378 (1985). 

Virginia courts have found such a "callous disregard 
for human life" where the defendant has violated a 
safety statute and that violation was the proximate 
cause of the fatal accident. In the case of Beck y, 
Commonwealth, 216 Va. 1, 216 S.E.2d 8 (1975), the 
defendant was driving while intoxicated and killed two 
pedestrians. 

However, in a later case, King y, Commonwealth. 217 
Va. 601, 231 S.E.2d 312 (1977), the Commonwealth was 
unsuccessful in arguing that the defendant's driving at 
night without headlights (as required by statute) was 
criminal negligence. The Court stated that not every 
"statutory violation that proximately caused death 
constitutes involuntary manslaughter." Id. at 605, 231 
S.E.2d at 316. The violation of a statute falls within 
the common law definition of involuntary 
manslaughter where it is: 

so flagrant, culpable, and wanton as to show utter 
disregard of the safety of others under 
circumstances likely to cause injury ... Inadvertent 
acts of negligence, without recklessness, while giving 
rise to civil liability, will not suffice to impose 

criminal responsibility ... Intentional, willful, and 
wanton violations of safety statutes, resulting in 
death, however, will justify conviction of involuntary 
manslaughter. 

III. Statement of Policy 

A. General: 

It shall be the policy of the department to recommend 
felony prosecution for manslaughter of any natural 
person whose flagrant, culpable, or wanton violation of 
the Occupational Safety and Health laws and 
regulations results in the death of an employee. 

Because these charges are criminal, it shall further be 
the policy of the department to coordinate 
investigation of such fatalities with the local police or 
sheriff's office, and with the Commonwealth's Attorney. 
The Commonwealth's Attorney shall make the final 
decision whether to pursue a manslaughter charge. 

Misdemeanor charges for criminal willful violations of 
the VOSH law under § 40.I-49.4(K) will only be 
brought against the "employer" (as defined by statute 
and case law) in circumstances meeting the criteria of 
the F.O.M. Chapter 4. This charge can be brought 
against any legal entity that is an employer, including 
corporations and natural persons. Individuals may also 
be charged as alders and abettors of the employer. 
(Va. Code §§ 18.2-18 to 18.2-21.) As with felony 
prosecutions, final discretion as to whether to pursue 
charges lies with the appropriate Commonwealth's 
Attorney. 

Manslaughter charges, on the other hand, will be 
brought against "any natural person" whose flagrant, 
culpable, and wanton conduct brings about the death 
of an employee. 

B. Definitions: 

For the purposes of this policy, "any natural person" 
shall mean any individual having direction, 
management, control, or custody of any worksite, 
place of employment, or employee and shall exclude 
corporate or other legal entities. 

C. Criteria For Determining When 1! Manslaughter 
Charge i§ Appropriate 

1. In order to establish grounds for a manslaughter 
charge, the department must document that the death 
occurred as the result of either: 

a. the performance of some unlawful, but not 
felonious, act, OR 
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b. the improper performance of a lawful act. 

2. If the charge is baseed on 1 (a) above, i.e., an 
unlawful but not felonious act, the CSHO must 
document that: 

a. the individual whose conduct brought about the 
death committed a misdemeanor violation of 
Virginia law. 

[Note: This element ls established in those cases 
where the responsible individual is also the 
"employer" and has thus committed a criminal 
wlllful violation of VOSH standards under § 
40.1-49.4(K). The criminal wlllful misdemeanor 
violation could be considered a lesser included 
offense. It Is not established where the responsible 
individual is a co-worker or person outside of the 
supervisory chain-of-command]; 

b. the conduct of the responsible individual is so 
flagrant, culpable, and wanton as to show utter 
disregard of the safety of others under 
circumstances likely to cause Injury. 

[Note: An accidental or Inadvertent act of negligence 
will not support a charge of Involuntary 
manslaughter]; 

c. the statutory violation Is the proximate cause of 
the victim's death. 

[Note: It several factors contributed to the victim's 
death, and the statutory violation was one of the 
contributing causes, this element is satisfied]. 

Example: 

A foreman In charge of a construction workslte decides 
that a job is moving too slowly to allow for proper safety 
precautions and orders employees to enter a 12 foot deep 
trench with vertical unshOred walls. This same foreman 
had been responsible for earlier violations of VOSH trench 
standards and has clear knowledge of the requirements for 
sloping and shoring. 

If the trench caves In, resulting In a fatality, the employer 
would be cited by VOSH for a civil wlllful violation of 
VOSH standards. In addition, a recommendation tor 
criminal wlllful charges against the "employer" under § 
40.1·49.4(K) would be made to the appropriate 
Commonwealth's Attorney. 

Because the foreman committed a nonfelonious criminal 
violation of the statute, and because his conduct, 
considering hls actual or Imputed knowledge of the 
dangers of unshored trenches, was flagrant, culpable, and 
proximately caused the employee's death, a manslaughter 
charge against the foreman would be appropriate. 
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3. If the charge Is based on l (b) above, i.e., the 
improper performance of a lawful act, the department 
must document that: 

a. the individual whose conduct brought about the 
death was negligent in the performance of his duty, 
and the negligence was so gross and culpable as to 
Indicate a callous disregard of human llfe. Each 
element should be analyzed separately: 

I. the Individual had a legal duty under § 
40.l-5l.l(a) to provide a workplace tree from 
recognized hazards and to comply with Virginia 
Occupational Safety and Health laws and regulations; 
OR 

the individual has a legal duty under § 40.1·51.2(a) 
to comply with Virginia Occupational Safety and 
Health laws and regulations; OR 

the indlvludal has a legal duty imposed by contract 
to protect emloyee safety and health; 

II. the Individual negligently breached that duty; 

ill. the individual's negligent breach of duty was the 
proximate cause of the victim's death; AND 

lv. the negligence was so reckless, wanton, and 
flagrant as to Indicate a callous disregard tor human 
Ute. 

Example: 

An example of this type of manslaughter would be the 
foreman who sends an untrained maintenance employee to 
paint an unlocked enclosure for an electrical Installation, 
and, knowing that the electrical box was live, falls to warn 
the employee about the exposed llve parts or to Instruct 
him in methods of disconnecting live equipment, resulting 
in the electrocution of the employee. 

A second example would be the highrlse construction site 
where a county building inspector tells the General 
Contractor, the Safety Director, and the Subcontractor's 
foreman on 3 occasions to replace missing guardrails on 
the lOth floor. The project is under a deadline and all 
three men Ignore his warnings, and a worker falls to his 
death from the unguarded lOth floor. 

In both caes described above, the persons responsible had 
either a statutory or contractual responsibility for the 
safety of the employees, they breached that duty by falling 
to take action (warning/training employee, installing 
guardrails), and their behavior showed a callous disregard 
tor the lives of the deceased employees. 

D. Manslaughter Distinguished From Murder 

It an Individual wllllully or purposefully (rather than 
negligently) embarks on a course of wrongful conduct 
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with an obvious likelihood of death or serious bodily 
harm, the charge is not manslaughter, but murder. 
Second degree murder is defined as any purposeful, 
cruel act committed by one individual against another 
without great provocation. If the death results from an 
intentional or malicious omission of the performance 
of a duty defined in § C(3)(a)(i), the charge is also 
murder. 

E. Procedure: 

I. When a jobslte fatality has occurred, the 
Compliance Safety and Health Officer (CSHO) shall 
follow existing procedures in the Field Operations 
Manual and the Significant Case Review Policy for 
fatality investigations. 

2. At any time during the investigation, if the CSHO 
determines that a willful violation of the Act may 
have occurred, the CSHO shall immediately notify 
his/her Supervisor. The CHSO, Supervisor, and 
Enforcement Director shall review the evidence in the 
case with the Office of Federal Liaison and Technical 
Support. 

3. If the evidence at this point seems to support a 
criminal violation of the Act, the Enforcement 
Director shall notify the Assistant Commissioner, the 
Commissioner, and the Assistant Attorney General. At 
the direction of the Commissioner, the CSHO and/or 
the Technical Support staff shall immediately consult 
with the appropriate Commonwealth's Attorney. 

4. After the initial determination is made, all stages of 
the investigation shall be coordinated with local law 
enforcement officials. The Commonwealth's Attorney 
may determine the type and scope of investigatory 
procedures to be followed, and shall determine 
whether the investigation has proceeded to a point at 
which Miranda warnings should be given by local law 
enforcement officials. 

5. Once the investigation is completed, the 
Enforcement Director shall review the case and 
recommend the appropriate course of action to the 
Assistant Commissioner and Commissioner. The 
Commissioner, on review of the evidence in the case 
file, shall recommend a course of action to the 
Commonwealth's Attorney, who has final discretionary 
authority in the matter. 

6. If the Commonwealth's Attorney determines that 
prosecution is warranted, the CSHO and Technical 
Support staff, at the direction of the Attorney 
General's Office and the Commissioner, shall provide 
the Commonwealth's Attorney with all requested 
support. 

IV. Recisions. 

None. 

V. Impact. 

This is not a regulation which requires action on the 
part of any individual party or entity other than 
agency employees. This is rather an internal 
procedural outline not intended to create any rights or 
disabilities in third parties. 

VI. Reference. 

"Criminal/Willful Violations," VOSH F.O.M., Chapter 
IV, pp. 26-29. 

4. Criminal/Willful Violations. § 40.1-49.4.K., Code of 
Virginia, provides that: "Any employer who willfully 
violates any safety or health provisions of this title or 
standards, rules or regulations adopted pursuant thereto, 
and that violation causes death to any employee, shall, 
upon conviction, be punished by a fine of not more than 
$10,000 or by imprisonment for not more than six months, 
or by both such fine and imprisonment. If the conviction 
is for a violation committed after a first conviction of 
such person, punishment shall be a fine of not more than 
$20,000 or by imprisonment for not more than one year, 
or by both such fine and imprisonment." 

a. The Division Director, in coordination with the 
Technical Services Director and Assistant Attorney 
General, shall carefully evaluate all cases involving 
workers' deaths to determine wether they involve 
criminal violation of § 40.1-49.4.K, Code of Virginia. 

b. In cases where an employee's death has occurred 
which may have been caused by a willful violation 
of a VOSH standard, the supervisor shall be 
consulted prior to the completion of the investigation 
to determine whether evidence exists and whether 
further evidence is necessary to establish the 
elements of a criminal/willful violation. The Division 
Director shall consult with the Technical Services 
Director and, if appropriate, with the Assistant 
Attorney General after the initial determination has 
been made concerning possible willful violation. 

c. The following criteria shall be considered in 
investigating possible criminal/willful violations: 

(I) Establisment of Criminal/Willful. In order to 
establish a criminal/willful violation VOSH must 
prove that; 

(a) The employer violated a VOSH standard. A 
criminal/willful violation cannot be based on 
violation of § 40.1-5l.l.(a). 

(b) The violation was willful in nature; i.e., 

1 The employer had knowledge of the hazardous 
working conditions. Knowledge could be 
demonstrated through such evidence as the foreman 
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having been in the vicinity of an unshored, unsioped 
trench in which employees are working. 

Z The employer had knowledge of the requirements 
of the applicable standard. 

!! Providing knowledge of the requirements o! the 
applicable standard may present greater difficulties. 
Evidence of knowledge of the applicable standard 
gained through a prior citation, discussions with 
VOSH or other safety and health personnel of the 
requirements of the standard, or other similar 
evidence would be sufficient to support this element 
of knowledge. 

11 In addition, it may be possible to establish 
willfulness, even in the absence ot specific 
knowledge of the VOSH standard, where the 
requirements ot the standard are known to the 
employer. Where It can be shown that is was 
recognizeed by the employer that certain 
precautions must be taken in order to make a 
trench safe, either through the employer's past 
practice of shoring or sloping, through employee 
complaints, or otherwise, knowledge of the 
standard's requirements will have been shown. 

£ Finally, in particularly flagrant situations, 
willfulness can be proved where employees are 
exposed to a working condition which a reasonably 
prudent employer should have recognized as being 
hazardous and requiring corrective action. Even in 
the absence of evidence that an employer knew that 
specific precautions should have been taken, if the 
working conditions are so obviously hazardous and 
the accepted industry practice is to take certain 
precautions, an employer's conduct could constitute 
a willful violation. 

NOTE: It must be emphasized that, particularly with 
regard to this situation, a key element of willfulness 
is flagrancy of the conduct and the employer's plain 
indifference to employee safety. 

(c) The violation of the standard caused the death 
of an employee. In order to prove that the violation 
of the standard caused the death of an employee, 
there must be evidence in the file which clearly 
demonstrates that the violation of the standard was 
the cause of or a contributing factor to an 
employee's death. 

(2) Division Director Responsibilities. Although it is 
generally not necessary to issue "Miranda" warnings 
to an employer when a criminal/willful investigation 
is in progress, the Division Director shall seek the 
advice of the Assistant Attorney General on this 
question. 

(a) If the Division Director determines that expert 
assistance is needed to prove the causal connection 
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between an apparent' violation ·of the standard and 
the death of an employee, such assistance shall be 
obtained in accordance with instructions in Chapter 
III, B.3. 

(b) Following the investigation, if the Division 
Director decides to recommend criminal prosecution, 
a memorandum containing that recommendation 
shall be forwarded promptly to the Technical 
Services Director who will consult with the Assistant 
Attorney General. The memo shall include an 
evaluation of the possible criminal charges, taking 
into consideration the greater burden of proof which 
requires that the Commonwealth's case be proven 
beyond a reasonable doubt. In addition, if the 
correction of the hazardous condition appears to be 
an issue, this shall be noted in the transmittal 
memorandum because in most cases the prosecution 
ol a criminal/willful case delays the affirmance of 
the civil citation and its correction requirements. 

(c) The Division Director shall normally issue a 
civil citation in accordance with current procedures 
even if the citation involves allegations under 
consideration for criminal prosecution. The 
Technical Services Director and the VOSH Assistant 
Commissioner shall be notified immediately of such 
cases. The Teclmical Services Director shall notify 
the Assistant Attorney General and assist him in 
determining whether or not to refer the case to the 
appropriate Commonwealth's Attorney. 

NOTICES TO STATE AGENCIES 

RE: Forms for filing material on dates for publication in 
the Virginia Register Q! Regulations. 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register Q! Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Jane Chaffin, Virginia Code Commission, P.O. Box 
3-AG, Richmond, Va. 23208, telephone (804) 786-3591. 

FORMS: 

NOTICE OF INTENDED REGULATORY ACTION -
RROl 
NOTICE OF COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE OF MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS - RR08 
DEPARTMENT OF PLANNING AND BUDGET 
(Transmittal Sheet) - DPBRR09 

Copies of the Virginia Register Form, Style and Procedure 

Monday, August 14, 1989 
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Manual may also be obtained from Jane Chaffin at tbe 
above address. 
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CALENDAR OF EVENTS 

· Symbols K~y 
t Indicates entries since last publication of the Virginia Register 
[i) Location accessible to handicapped 
e Telecommunications Device tor Deaf (TDD)/Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be Incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of ' the 
Legislature during the interim, please call Legislative 
Information at (804) 786·6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

VIRGINIA AGRICULTURAL COUNCIL 

August 14, 1989 • 9 a.m. - Open Meeting 
Holiday Inn-Airport, 5208 Williamsburg Road, Sandston, 
Virginia 

· A meeting of the council called by the chairman and 
per minutes of meeting of May 15, 1989 to hear (i) 
any new project proposals which are properly 
supported by the Board of Directors of .a commodity 
group; and (il) any other business that may come 
before the members of the council. 

Contact: Henry H. Budd, Assistant Secretary, Washington 
Bldg., llOO Bank St., Room 1111, Richmond, VA 23219, 
telephone (804) 371·8038 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

September 27, 1989 • 10 a.m. - Public Hearing 
Washington Building, llOO Bank Street, Board Room, 2nd 
Floor, Richmond, Virginia. [I;] 

Notice is hereby given in accordance § 9·6.14:7.1 of 
the Code of Virginia that the Board of Agriculture and 
Consumer Services intends to amend regulations 
entitled: VR 115·02-12. Health Requirements 
Governing the Admission of Livestock, Poultry, 
Companion Animals, and other Animals or Birds Into 
VIrginia. The amendment to the regulation is 
necessary to establish a program in Virginia for the 
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eradication of pseudorabies in swine and to improve 
the regulation's clarity and effectiveness. 

Statutory Authority: §§ 3.1-724, 3.1-726 and 3.1-730 of the 
Code of Virginia. 

Written comments may be submitted until August 28, 
19898, to William D. Miller, D.V.M., State Veterinarian, 
Division of Animal Health, Department of Agriculture and 
Consumer Services, Washington Building, 1100 Bank Street, 
Suite 600, Richmond, Virginia 23219. 

Contact: Paul J. Friedman, D.V.M., Chief, Bureau of 
Veterinary Services, Division of Animal Health, 
Department of Agriculture and Consumer Services, 
Washington Bldg., 1100 Bank St., Suite 600, Richmond, VA 
23219, telephone (804) 786-2483 or SCATS 786-2483 

******"'"' 
September 27, 1989 - 10 a.m. - Public Hearing 
Washington Building, 1100 Bank Street, Board Room, 2nd 
Floor, Richmond, Virginia. [I;] 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Agriculture and Consumer Services intends to adopt 
regulations entitled: VR 115-02·18. Rules and 
Regulations Governing Pseudorabies In Virginia. The 
regulation is necessary to establish a program in 
Virginia for the eradication of pseudorabies in swine. 

Statutory Authority: §§ 3.1-724, 3.1-726 and 3.1-730 of the 
Code of Virginia. 

Written comments may be submitted until August 28, 1989, 
to William D. Miller, D.V.M., State Veterinarian, Division 
of Animal Health, Department of Agriculture and 
Consumer Services, Washington Building, 1100 Bank Street, 
Suite 600, Richmond, Virginia 23219. 

Contact: Paul J. Friedman, D.V.M., Chief, Bureau of 
Veterinary Services, Division of Animal Health, 
Department of Agriculture and Consumer Services, 
Washington Bldg., 1100 Bank St.,· Suite 600, Richmond, VA 
23219, telephone (804) 786-2483 or SCATS 786-2483 

Pesticide Control Board 

t August 19, 1989 • 8:30 a.m. - Open Meeting 
t August 20, 1989 - 8:30 a.m. - Open Meeting 
Wintergreen, North and Central Room, Wintergreen, 
Virginia. [I;] 

Monday, August 14, 1989 
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A meeting for orientation of members to discuss 
priorities and receive reports from staff. 

Contact: C. Kermit Spruill, Jr., Director, Department of 
Agriculture and Consumer Services, P .0. Box 1163, Room 
403, Richmond, VA 23209, telephone (804) 786-3523 or 
SCATS 786-3523 

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 

September 20, 1989 - 10 a.m. - Public Hearing 
2901 Hermitage Road, First Floor Hearing Room, 
Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Alcoholic Beverage 
Control Board intends to amend numerous regulations 
which relate to (i) corporations not being required to 
be represented by attorneys at initial or appeal 
bearings with respect to matters involving legal 
conclusions, examination of witnesses, preparation of 
briefs or pleadings, (ii) statutory reference changes to 
the Wine Franchise Act, (iii) permitting more 
alcoholic beverage advertising inside retail licensee 
establishments through the use of printed paper and 
cardboard materials which are not obtained from 
manufacturers, bottlers or wholesalers, (lv) regulation 
subsection and subdivision changes, (v) the sale of ice 
and the cleaning and servicing of equipment, (vi) 
changing licensee record keeping requirements for 
beer and 3.2 beverages to two years, and (vii) 
permitting the 45% food sales ratio requirement for 
special mixed beverage licensees located in food 
courts to be determined by reference to the combined 
sales of all places primarily engaged in the sale of 
meals or light lunches in a food court. 

Statutory Authority: §§ 4-7(1), 4-11, 4-36, 4-69, 4-69.2, 4-72.1, 
4-98.14, 4-103(b) and 9-6.14:1 et seq. of the Code of 
Virginia. 

Written comments may be submitted until 10 a.m., 
September 20, 1989. 

Contact: Robert N. Swinson, Secretary to the Board, 
Alcoholic Beverage Control Board, P.O. Box 27491, 
Richmond, VA 23261, telephone (804) 367-0616 or SCATS 
367-0616 

STATE AIR POLLUTION CONTROL BOARD 

September 6, 1989 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, Southwest Virginia 
Regional Office, 121 Russell Road, Abingdon, Virginia 

September 6, 1989 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, Valley of Virginia 
Regional Office, 5338 Peters Creek Road, Suite D, 
Roanoke, Virginia 

September 8, 1989 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, Central Virginia 
Regional Office, 7701-03 Timberlake Road, Lynchburg, 
Virginia 

September 8, 1888 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, State capitol Regional 
Office, 8205 Hermitage Road, Richmond, Virginia 

September 8, 1888 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, Hampton Roads 
Regional Office, Old Greenbrier Village - Suite A, 2010 Old 
Greenbrier Road, Chesapeake, Virginia 

September 8, 1889 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, National capitol 
Regional Office, Springfield Towers, Suite 502, 6320 
Augusta Drive, Springfield, Virginia 

Notice is hereby given in accordance § 9-6.14:7.1 of 
the Code of Virginia that the State Air Pollution 
Control Board intends to amend regulations entitled: 
VR 120-01. Regulations for the Control and 
Abatement of Air Pollution. The proposed 
amendments to the regulations will provide the latest 
edition of referenced documents and incorporate 
newly promulgated federal New Source Performance 
Standards and National Emissions Standard for 
Hazardous Air Pollutants. 

Statutory Authority: § 1 OJ -1308 of the Code of Virginia. 

Written comments may be submitted until September 6, 
1989, to Director of Program Development, Department of 
Air Pollution Control, P.O. Box 10089, Richmond, Virginia 
23240. 

Contact: Nancy S. Saylor, Polley Analyst, Department of 
Air Pollution Control, Division of Program Development, 
P.O. Box 10089, Richmond, VA 23240, telephone (804) 
786-1249 or SCATS 786-1249 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

Board for Professional Engineers 

August 23, 1989 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

A meeting to (I) approve minutes from May 4, 1989, 
meeting; (ii) review applications; (ill) review general 
correspondence; and (lv) review enforcement files. 

Contact: Bonnie S. Salzman, Assistant Director, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8514, toil-free 1-800-552-3016 or SCATS 
367-8514 
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BOARD OF AUDIOLOGY AND SPEECH PATHOLOGY 

October 4, 1989 - 10 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. ~ 

A board meeting. 

Contact: Mark L. Forberg, Executive Director, 1601 Rolling 
Hills Dr., Richmond, VA 23229-5005, telephone (804) 
662-9111 

VIRGINIA COMMISSION ON THE BICENTENNIAL OF 
THE UNITED STATES CONSTITUTION 

t September 8, 1989 - 10 a.m. - Open Meeting 
Virginia House, Richmond, Virginia 

The commission is the statewide organization charged 
with planning and coordinating Virginia's celebration 
of the Constitution and the Bill of Rights bicentennial. 
The September meeting will include a resume of past 
activities and a discussion of future activities 
commemorating the birth of the Bill of Rights. 

Contact: Tracy K. Warren, Associate Director, Virginia 
Commission on the Bicentennial of the United States 
Constitution, Center for Public Service, University of 
Virginia, 2015 Ivy Rd., Charlottesvllle, VA 22903-1795, 
telephone (804) 924-0948 

BOARD FOR BRANCH PILOTS 

NOTE: CHANGE OF HEARING DATE 

September 12, 1989 • 9 a.m. - Public Hearing 
Virginia Port Authority, World Trade Center, Suite 600, 
Norfolk, Virginia 

Notice Is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Branch 
Pilots intends to adopt, amend and repeal regulations 
entitled: VR 535-01·01. Branch Pilot Regulations. The 
purpose of the proposed amendments is to continue 
and revise the standards for Branch Pilot licensure, 
continued licensure and conduct in piloting vessels in 
Virginia's waters. 

Statutory Authority: § 54.1-902 of the Code of Virginia. 

Written comments may be submitted until September 5, 
1989. 

Contact: David E. Dick, Deputy Director, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8500, toil-free 1·800-552-3016 or SCATS 
367-8500 

Vol. 5, Issue 23 

Calendar of Events 

CHESAPEAKE BAY COMMISSION 

t September 7, 1989 • 10:30 a.m. - Open Meeting 
t September 8, 1989 • 9 a.m. - Open Meeting 
Norfolk Airport Hilton, 1500 North Military Highway at 
Northampton Boulevard, Norfolk, Virginia 

A quarterly meeting. Agenda will include Chesapeake 
Bay oil and gas regulations for drilling, storage and 
transportation; boating pump-out; and the 1991 
re-evaluation of progress made under the Chesapeake 
Bay Agreement. 

Contact: Ann Pesiri Swanson, 60 West St., Suite 200A, 
Annapolis, MD 21401, telephone (301) 263·3420 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

t October 13, 1989 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Chesapeake Bay Local 
Assistance Board intends to adopt regulations entitled: 
VR 173-01-00. Public Participation Procedures lor the 
Formulation and Promulgation of Regulations. These 
regulations establish public participation procedures lor 
the development or revision of regulations by the 
Chesapeake Bay Local Assistance Board, in accordance 
with Administrative Process Act. 

STATEMENT 

Sublect. substance, issues. basis. and ouroose: 

These proposed regulations establish public participation 
procedures for the development or revision of regulations 
by the Chesapeake Bay Local Assistance Board. These 
procedures address the initiation of regulation 
development, the development and maintenance of 
Information dissemination lists, and public participation. 
These procedures are required under § 9-6.14:7.1 of the 
Code of Virginia (Administrative Process Act) and under § 
10.1-2100 et seq. of the Code of Virginia (Chesapeake Bay 
Preservation Act). The purpose of the proposed regulations 
is to establish procedures consistent with the 
Administrative Process Act for public involvement in the 
development and modification of the board's regulations. 
These procedures are intended to replace emergency 
public participation procedures previously adopted by the 
board and approved by the Governor. 

Statutory Authority: § 10.1·2103 of the Code of Virginia. 

Written comments may be submitted until 5 p.m., October 
13, 1989. 

Contact: Scott Crafton, Regulatory Assistance Coordinator, 
Chesapeake Bay Local Assistance Department, 701 Eighth 
Street Office Bldg., Richmond, VA 23219, telephone (804) 

Monday, August 14, 1989 
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225-3440, toll-tree 1-800-243-7229 or SCATS 225-3440 

LOCAL EMERGENCY PLANNING COMMITTEE OF 
CHESTERFIELD COUNTY 

September 7, 1989 - 5:30 p.m. - Open Meeting 
October 5, 1989 - 5:30 p.m. - Open Meeting 
Chesterfield County Administration Building, 10001 
Ironbridge Road, Room 502, Chesterfield, Virginia. ~ 

To meet requirements of Superfund Amendment and 
Reauthorization Act of 1986. 

Contact: Lynda G. Furr, Assistant Emergency Services 
Coordinator, Chesterfield Fire Department, P.O. Box 40, 
Chesterfield, VA 23832, telephone (804) 748-1236 

VIRGINIA COUNCIL ON CHILD DAY CARE AND 
EARLY CHILDHOOD PROGRAMS 

t August 24, 1989 - 10 a.m. - Open Meeting 
Washington Building, 1100 Bank Street, 2nd Floor 
Conference Room, Richmond, Virginia. ~ 

A regular business meeting open to the public. 

Contact: Linda Sawyers, Director, Virginia Council on Child 
Day Care and Early Childhood Programs, Washington 
Bldg., 1100 Bank St., Suite 1116, Richmond, VA 23219, 
telephone (804) 371-8603 or SCATS 371-8603 

CONSORTIUM ON CHILD MENTAL HEALTH 

September 8, 1989 - 9 a.m. - Open Meeting 
Eighth Street Office Building, 805 East Broad Street, 11th 
Floor Conference Room, Richmond, Virginia. ~ 

A regular business meeting open to the public, 
followed by an executive session, for purposes of 
confidentiality, to review applications for funding of 
services to individuals. 

Contact: Wenda Singer, Chair, Virginia Department for 
Children, 805 E. Broad St., Richmond, VA 23219, telephone 
(804) 786-2208 or SCATS 786-2208 

DEPARTMENT FOR CHILDREN 

Child Abuse Fatalities Study Committee 

September 7, 1989 - 3 p.m. - Open Meeting 
t September 28, 1989 - 3 p.m. - Open Meeting 
State Capitol, Capitol Square, Senate Room 4, Richmond, 
Virginia. [!;] 

A meeting of the legislative study committee reviewing 
criminal sanctions in child abuse fatality cases. 

Contact: Gerardine Luongo, Planner, Virginia Department 
for Children, 805 E. Broad St., 11th Floor, Eighth Street 
Office Bldg., Richmond, VA 23219, telephone (804) 786-5399 
or SCATS 786-5399 

COORDINATING COMMITTEE FOR 
INTERDEPARTMENTAL LICENSURE AND 

CERTIFICATION OF RESIDENTIAL FACILITIES FOR 
CHILDREN 

September 8, 1989 - 8:30 a.m. - Open Meeting 
Interdepartmental Licensure and Certification, Office of the 
Coordinator, Tyler Building, 1603 Santa Rosa Drive, Suite 
210, Richmond, Virginia. ~ 

Regularly scheduled meetings to consider such 
administrative and policy issues as may be presented 
to the committee. 

Contact: John Allen, Coordinator, Interdepartmental 
Licensure and Certification, Office of the Coordinator, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-7124 or SCATS 662-7124 

BOARD OF CORRECTIONS 

August 23, 1989 - 10 a.m. - Open Meeting 
Board of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia. ~ 

A regular monthly meeting to consider such matters 
as may be presented to the board. 

August 28, 1989 - 10 a.m. - Open Meeting 
Board of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia. ~ 

Special board meeting/budget briefing. 

NOTE: If this briefing is completed during the August 
23, 1989, board meeting; the August 28, 1989, special 
meeting will not be held. 

Contact: Vivian Toler, Secretary of the Board, 6900 
Atmore Dr., Richmond, VA 23225, telephone (804) 674-3235 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

August 16, 1989 - 10 a.m. - Public Hearing 
Board of Corrections, 6900 Atmore Drive, Meeting Room, 
Richmond, Virginia 

Notice is hereby given In accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Board of 
Corrections intends to adopt regulations entitled: VR 
230-30-005. Guide for Minimum Standards In Design 
and Construction of Jail Facilities. These regulations 
establish minimum standards for the design and 
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construction of jail facilities. 

Statutory Authority: § 53.1-68 of the Code of Virginia. 

Written comments may be submitted until August 18, 1989. 

Contact: Dave Hawkins, Architect, Department of 
Corrections, Architecture and Design Unit, 6900 Atmore 
Drive, Richmond, VA 23225, telephone (804) 674-3231 or 
SCATS 674-3231 

* "' • * "' * "' * 
t November 14, 1989 - I p.m. - Public Hearing 
Department of Corrections, 6900 Atmore Drive, Richmond, 
Virginia 

Notice is hereby given in accordance § 9-6.14:7.1 of 
the Code of Virginia that the Board of Corrections 
intends to adopt regulations entitled: VR 230-0l-003. 
Regulations Governing the Certification Process. 
These regulations establish the procedures utilized to 
conduct compliance audits. 

STATEMENT 

Impact: This regulation will affect all corrections oriented 
programs and facilities that are governed by standards 
adopted and approved by the Board of Corrections. The 
types of programs include Jails and Lockups, Adult 
Residential Care Programs, Youth and Adult Institutions, 
Youth and Adult Court Services, Community Diversion 
Incentive as well as all local and state youth community 
programs such as youth group homes and detention home 
programs. 

Basis: Section 53.1-5 of the Code of Virginia requires the 
Board of Corrections to prescribe program standards and 
to monitor the activities of the department in 
implementing the standards. 

Purpose: This regulation has been promulgated to fulfill 
the board's Code requirements to monitor Correctional 
Programs. 

Issues: These standards have been promulgated by the 
Board of Corrections for the purpose of carrying out the 
provisions of § 53.1-5 of the Code of Virginia. 

Substance: A committee appointed by the Board of 
Corrections and composed of local and state administrators 
and members of the Board of Corrections developed these 
regulations. These regulations were designed to describe 
the compliance audit process in terms of the 
responsibilities of the Certification Unit, the program under 
review and the Board of Corrections. 

Statutory Authority: § 53.1-5 of the Code of Virginia. 

Written comments may be submitted until October 16, 
1989. 
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Contact: John T. Britton, Certification Unit Manager, 
Department of Corrections, 6900 Atmore Dr., Richmond, 
VA 23225, telephone (804) 674-3237 or SCATS 674-3237 

BOARD FOR COSMETOLOGY 

August 14, 1989 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 west Broad Street, 5th 
Floor, Richmond, Virginia. r§J 

A meeting to (i) review enforcement cases; (ii) review 
correspondence; (iii) review applications; (lv) conduct 
rm:'ine board business; (v) conduct old business; and 
(vi) conduct new business. 

Contact: Roberta L. Banning, Assistant Director, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367-8590 or toll-free 
1-800-552-3016 (VA only) 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(BOARD OF) 

NOTE: CHANGE OF HEARING DATE 

September 15, 1989 - 10 a.m - Public Hearing 
State Capitol, Capitol Square, House Room 2, Richmond, 
Virginia. 1>1 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Criminal Justice Services intends to amend regulations 
entitled: VR 240-02-1. Regulations Relating to 
Criminal History Record Information Use and 
Security, Regulations to ensure the completeness, 
accuracy, privacy and security of criminal history 
record information. Amendments expand present 
language to provide further clarification of procedures. 

Statutory Authority: §§ 9-170 and 9-184 through 9-196 of the 
Code of Virginia. 

Written comments may be submitted until August 30, 1989. 

Contact: Paula Scott, Executive Assistant, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, VA 
23219, telephone (804) 786-4000 or SCATS 786-4000 

******** 
October 4, 1989 - 9:30 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. 1>1 

Notice is hereby given in accordance § 9-6.14:7.1 of 
the Code of Virginia that the Criminal Justice Services 
Board intends to amend regulations entitled: VR 
240-03-01. Rules Relating to Compulsory Minimum 
Training Standards for Private Security Services 

Monday, August 14, 1989 
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Business Personnel. The amended regulations will 
revise and update training standards and requirements 
of Private Security Services Business Personnel. 

Statutory Authority: § 9-182 of the Code of Virginia. 

Written comments may be submitted until September 29, 
1989, to L.T. Eckenrode, Department of Criminal Justice 
Services, 805 East Broad Street, Richmond, Virginia 23219. 

Contact: Paula Scott, Executive Assistant, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, VA 
23219, telephone (804) 786-4000 or SCATS 786-4000 

BOARD OF DENTISTRY 

September 21, 1989 - 2 p.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. ~ 

An informational public hearing for the Virginia Board 
of Dentistry for the purpose of receiving proposed 
regulations. 

September 20, 1989 - l p.m. - Open Meeting 
September 21, 1989 - 8:30 a.m. - Open Meeting 
September 22, 1989 - 1:45 p.m. - Open Meeting 
September 23, 1989 - 10 a.m. - Open Meeting 
Richmond-Marriott Hotel, 500 East Broad Street, Richmond, 
Virginia. ~ 

A business meeting, formal hearings, committee 
meetings, disciplinary actions, and committee reports. 

Contact: Nancy Taylor Feldman, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-9906 

STATE EDUCATION ASSISTANCE AUTHORITY 

Board of Directors 

September 28, 1989 - 2 p.m. - Open Meeting 
State Education Assistance Authority, 6 North 6th Street, 
Suite 300, Richmond, Virginia 

A general business meeting. 

Contact: Lyn Hammond, Secretary to the Board, State 
Education Assistance Authority, 6 N. 6th St., Suite 300, 
Richmond, VA 23219, telephone (804) 786-2035, toll-free 
1-800-792-5626 or SCATS 786-2035 

DEPARTMENT OF EDUCATION 

August 31, 1989 - 7 p.m. - Public Hearing 
Hermitage High School, Richmond, Virginia 
Lake Taylor High School, Norfolk, Virginia 

George Wythe High School, Wytheville, Virginia 
Osbourn High School, Manassas, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Education intends to amend regulations entitled: VR 
270-01·0012. Standards for Accrediting Public Schools 
In Virginia. These regulations provide a foundation for 
quality education and provide guidance and direction 
to assist schools in their continuing efforts to offer 
educational programs to meet the needs, interests and 
aspirations of students. These proposed regulations 
establish minimum standards and criteria which serve 
as the basis for determining the accreditation status of 
public schools in the Commonwealth. 

Statutory Authority: §§ 22.1-16 and 22.1-19 of the Code of 
Virginia 

Written comments may be submitted until September 1, 
1989. 

Contact: Dr. Robert B. Jewell, Associate Director, 
Accreditation and Evaluation Service, Department of 
Education, P.O. Box 6Q, Richmond, VA 23216, telephone 
(804) 225-2105 

VIRGINIA FIRE SERVICES BOARD 

August 17, 1989 - 7 p.m. - Public Hearing 
Fredericksburg City Council Chambers, 715 Princess Ann 
Street, Fredericksburg, VIrginia 

August 24, 1989 - 7 p.m. - Public Hearing 
Holiday Inn-Waterfront, 8 Crawford Parkway, Portsmouth, 
Virginia 

The Virginia Fire Services Board is requested by HJR 
351 to study the feasibility of adopting the National 
Fire Protection Association (NFPA) 1500 - standard 
for a fire department occupational safety and health 
program. The design of NFPA 1500 is to provide the 
framework for a safety and health program for a lire 
department or any type of organization providing 
similar services. This standard is intended to meet or 
exceed any existing mandatory or voluntary 
compliance standards addressing any aspect of 
firefighter safety and health. The purpose of the 
public hearings is two-fold. One is to provide complete 
and accurate information about NFPA 1500 to the fire 
service personnel throughout the State. The other 
purpose is to solicit comments from the fire service 
community concerning the adoption of NFPA 1500 by 
the Commonwealth of Virginia. 

Contact: Cari N. Cimino, Executive Director, Department 
of Fire Programs, James Monroe Bldg., 101 N. 14th St., 
Richmond, VA 23219, telephone (804) 225-2681 or SCATS 
225-2681 
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August 24, 1989 - 7 p.m. - Public Hearing 
Holiday Inn-Waterfront, 8 Crawford Parkway, Portsmouth, 
Virginia. ~ 

A public hearing to discuss fire training and fire 
policies. This public hearing is for comments and 
questions relating to the fire services In the 
Commonwealth and the area in which the hearing is 
held. Also at this session the NFPA 1500 Standard will 
be discussed. 

August 25, 1989 - 9 a.m. - Open Meeting 
Holiday Inn-Waterfront, 8 Crawford Parkway, Portsmouth, 
Virginia. llil 

A regular business meeting of !he board. This meeting 
Is open to the public for their Input and comments. 

Fire/EMS Education Committee 

August 24, 1989 - 1 p.m. - Open Meeting 
Holiday Inn-Waterfront, 8 Crawford Parkway, Portsmouth, 
Virginia. llil 

A committee meeting to discuss fire training and fire 
policies. The meeting is open to the public for their 
input 

Fire Prevention Committee 

August 24, 1989 - 9 a.m. - Open Meeting 
Holiday Inn-Waterfront, 8 Crawford Parkway, Portsmouth, 
Virginia. ~ 

A committee meeting to discuss fire training and fire 
policies. The meeting is open to the public for their 
input. 

Legislative Committee 

August 24, 1989 - 1 p.m. - Open Meeting 
Holiday Inn-Waterfront, 8 Crawford Parkway, Portsmouth, 
Virginia. llil 

A committee meeting to discuss fire training and fire 
policies. The meeting is open to the public !or their 
input. 

Contact: Anne J. Bales, Executive Secretary Senior, James 
Monroe Bldg., 17th Floor, 101 N. 14th St., Richmond, VA 
23219, telephone (804) 225-2681 or SCATS 225-2681 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

August 27, 1989 - 3 p.m. - Open Meeting 
August 28, 1989 • 9 a.m. - Open Meeting 
August 29, 1989 - 9 a.m. - Open Meeting 
Koger Center • West, 1601 Roiling Hills Drive, Surry 
Building, Richmond, Virginia. 
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August 27, 1989 - Preneed Committee Meeting. 

August 28, 1989 • Certify candidates !or September 
examination, general board meeting, and discuss 
proposed regulations. 

August 29, 1989 - Informal fact-finding conferences. 

Contact: Mark L. Forberg, Executive Director, 1601 Rolling 
Hills Dr., Richmond, VA 23229-5005, telephone (804) 
662-9907 

l'OARD OF GAME AND INLAND FISHERIES 

t August 24, 1989 • 11 a.m. - Open Meeting 
Department of Game and Inland Fisheries, 4010 West 
Broad Street, Richmond, Virginia 

The following committees of the board will meet on 
Thursday, August 24, 1989 

Planning - Jl a.m. 
Finance - 1:30 p.m. 
Wildlife and Boat - 3:30 p.m. 
Law and Education - 4:30 p.m. 

to discuss administrative and related matters which 
will be reported to the full board at its meeting on 
Friday, August 25. 

t August 25, 1989 - 9:30 a.m. - Open Meeting 
Department of Game and Inland Fisheries, 4010 West 
Broad Street, Richmond, Virginia 

· Discussion of proposed regulation regarding Virginia 
Beach thoroughway. 

- Establish Migratory Waterfowl Seasons for 1989-90. 

- Consider proposed changes in fish regulations for 
1989-90. 

- The board will consider proposed changes re: VR 
325-02-1. § 6, Hunting with dogs or possession of 
weapons in certain locations during closed season. 

- Committee reports will be given. 

· General Administrative matters will be considered. 

- Sportsman Award Presentation. 

Contact: Nancy B. Dowdy, Agency Regulatory Coordinator, 
4010 W. Broad St., Richmond, VA 23230, telephone (804) 
367-1000, toil-free 1-800-237-5712 (Hotline) or SCATS 
367-1000 

Monday, August 14, 1989 
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GLOUCESTER COUNTY LOCAL EMERGENCY 
PLANNING COMMITTEE 

August 30, 1989 - 6:30 p.m. - Open Meeting 
The Old Courthouse, Gloucester, Virginia. l>l 

Tile committee will conduct a table top exercise 
addressing a Haz-Mat scenario for Gloucester County. 

Contact: Georgette N. 
Administrator, P.O. Box 
telephone (804) 693-4042 

Hurley, Assistant County 
329, Gloucester, VA 23061, 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

August 22, 1989 - 9:30 a.m. - Open Meeting 
Department of Rehabllltative Services, 4901 Fitzhugh 
Avenue, Richmond, Virginia. ltJ 

A monthly meeting to address financial, policy or 
technical matters which may have arisen since the 
last meeting. 

Contact: Ann Y. McGee, Director, 805 E. Broad St., 6th 
Floor, Richmond, VA 23219, telephone (804) 786-6371 or 
SCATS 786-6371 

BOARD FOR HEARING AID SPECIALISTS 

September U, 1989 - 9 a.m. - Public Hearing 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Board Room 1, Richmond, Virginia. l>l 

Notice is hereby given In accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Hearing 
Aid Specialists intends to amend regulation entitled: 
VR 375·01-02. Board for Hearing Aid Specialists 
Regulations. 

Statutory Authority: § 54.1-201 of the Code of Virginia. 

Written comments may be submitted until August 30, 1989. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., 5th Floor, Richmond, VA 
23230-4917, telephone (804) 367-8534 

DEPARTMENT OF HISTORIC RESOURCES 

State Review Board 

August 15, 1989 - 10 a.m. - Open Meeting 
State Capitol, Capitol Square, House Room 1, Richmond, 
Virginia. ~ 

A meeting to consider the addition of the following 
properties to the Virginia Landmarks Register and 
their nomination to the National Register of Historic 

Places: 

1. Bellevue, Beford Co. 
2. Bolling Island, Goochland Co. 
3. Brooks House, Franklin Co. 
4. Cocke's Mill, Albemarle Co. 
5. Louisiana Camp, City of Manassas Park 
6. Marion Male Academy, Marion, Smyth Co. 
7. Mountain Glen, Bland Co. 
8. Richmond Almshouse (Boundary Adjustment), 
Richmond (City) 
9. Shelley Archaeological District, Gloucester Co. 
10. Cape Charles Historic District, Northampton Co. 
11. Conjuror's Field Archaeological Site, Colonial 
Heights 

Contact: Margaret Peters, Information Officer, Department 
of Historic Resources, 221 Governor St., Richmond, VA 
23219, telephone (804) 786-3143, SCATS 786-3143 or 
786-4276/TDD • 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

August 15, 1989 - 9 a.m. - Open Meeting 
Omni International Hotel, 777 Waterside Drive, Norfolk, 
Virginia. l>l 

A regular meeting to (I) review and, if appropriate, 
approve the minutes from the prior monthly meeting; 
(li) consider for approval and ratification mortgage 
loan commitments under its various programs; (Hi) 
review the authority's operations for the prior month; 
and (iv) consider such other matters and take such 
other actions as they may deem appropriate. Various 
committees of the Board of Commissioners may also 
meet before or after the regular meeting and consider 
matters within their purview. The planned agenda of 
the meeting will be available at the offices of the 
authority one week prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, 601 S. 
Belvidere Street, Richmond, VA 23220, telephone (804) 
782-1986 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

August 21, 1989 • 10 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. l>l 

The purpose of this hearing is to receive public Input 
on the proposed criteria for accrediting local 
jurisdictions' Building Code Academies. Localities 
which establish training academies for building code 
officials, that are consistent with these accreditation 
criteria, will be exempt from transmitting the 1% levy 
proposed for adoption in the Uniform Statewide 
Building Code, Volume I, New Construction Code. 
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See General Notices section for criteria. 

Contact: Gregory H. Revels, Program Manager, Code 
Development Office, 205 N. 4th St., Richmond, VA 23219, 
telephone (804) 371-7772 or SCATS 371-7772 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

August 21, 1989 • 10 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-03. Survey Standards for the 
Inspection of Buildings Being Converted to 
Condominiums. The purpose is to amend the survey 
standards for inspection of buildings being converted 
to condominiums for the presence of asbestos. 

Statutory Authority: § 55-79.94 of the Code of Virginia. 

Written comments may be submitted until August 25, 1989. 

Contact: Gregory H. Revels, Program Manager, 
Department of Housing and Community Development, Code 
Development Office, 205 N. 4th St., Richmond, VA 23219, 
telephone (804) 371-7772 or SCATS 371-7772 

• • • • • • • • 
August 21, 1989 • 10 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7 .I 
of the Code of Virginia that the Department of 
Housing and Community Development Intends to 
amend regulations entitled: VR 394·01-08. VIrginia 
Uniform Statewide Fire Prevention Code/1987 
Edition. 

Statutory Authority: §§ 27-95 and 27-97 of the Code of 
Virginia. 

Written comments may be submitted until August 25, 1989. 

Contact: Gregory H. Revels, Program Manager, 
Department of Housing and Community Development, Code 
Develoment Office, 205 N. 4th St., Richmond, VA 23219, 
telephone (804) 371-7772 or SCATS 371-7772 

• • • • • • • • 
August 21, 1989 • 10 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. ~ 
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Notice Is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394·01-7. Asbestos Survey Standards for 
Buildings to be Renovated or Demolished. The 
purpose Is to amend the standards for inspection 
and management of buildings to be renovated or 
demolished. 

Statutory Authority: § 36·99.7 of the Code of Virginia. 

Written comments may be submitted until August 25, 1989. 

Contact: Gregory H. Revels, Program Manager, 
Department of Housing and Community Development, Code 
Development Office, 205 N. 4th St., Richmond, VA 23219, 
telephone (804) 371-7772 or SCATS 371-7772 

• • • • • • • • 
August 21, 1889 • 10 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, VIrginia. ~ 

Notice Is .hereby given in accordance with § 9-6.14:7.1 
of the Code of VIrginia that the Board of Housing and 
Community Development intends to amend reguatlons 
entitled: VR 384·01-21. Virginia Uniform Statewide 
Building Code, Volume I, New Construction Code, 
1887 Edition. 

Statutory Authority: §§ 36-98 and 36·99 of the Code of 
Virginia. 

Written comments may be submitted until August 25, 1989. 

Contact: Gregory H. Revels, Program Manager, 
Department of Housing and Community Development, Code 
Development Office, 205 N. 4th St., Richmond, VA 23219, 
telephone (804) 371-7772 or SCATS 371-7772 

• • • • • • • • 
August 21, 1888 - 10 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. ~ 

Notice Is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 384-01·22. Virginia Uniform Statewide 
Building Code ' Volume II Building Maintenance 
Code/1887, The purpose is to amend those portions of 
the regulations pertaining to: Application to Pre-USBC 
and Post-USBC Buildings; Fire Protection Systems for 
Use Group R·l (Hotels, Motels). 

Statutory Authority: §§ 36-98 and 36-99 of the Code of 
Virginia. 

Written comments may be submitted until August 25, 1989. 
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Contact: Gregory H. Revels, Program Manager, 
Department of Housing and Community Development, Code 
Development Office, 205 N. 4th St., Richmond, VA 23219, 
telephone (804) 371·7772 or SCATS 371-7772 

COUNCIL ON INDIANS 

t August 16, 1989 - IO a.m. - Open Meeting 
Ninth Street Office Building, cabinet Conference Room, 6th 
Floor, Richmond, Virginia. ~ 

September 18, 1989 - 2 p.m. - Open Meeting 
Old City Hall, 1001 East Broad Street, AT&T 
Communications Conference Room, 1st Floor, Richmond, 
Virginia 

A regular meeting of the Council on Indians to 
conduct general business and to receive reports from 
the council standing committees. 

Contact: Mary Zoller, Information Director, Virginia 
Council on Indians, 8007 Discovery Dr., Richmond, VA 
23229-8699, telephone (804) 662-9285 or SCATS 662-9285 

COUNCIL ON INFORMATION MANAGEMENT 

t August 30, 1989 - 9 a.m. - Open Meeting 
Washington Building, 1100 Bank Street, 9th Floor 
Conference Room, Richmond, Virginia. ~ 

A regular meeting of the council to receive a report 
on Central Agencies Information Systems which will be 
voted on for submission to the General Assembly. 

Contact: Linda Hening, Administrative Assistant, 
Washington Bldg., 1100 Bank St., Suite 1100, Richmond, VA 
23219, telephone (804) 225-3622, SCATS 225-2622 or (804) 
225-3624/TDD v 

STATE LAND EVALUATION ADVISORY COUNCIL 

August 18, 1989 • 10 a.m. - Open Meeting 
September 8, 1989 - 10 a.m. - Open Meeting 
Department of Taxation, 2220 West Broad Street, 
Richmond, Virginia. ~ 

A meeting to determine a range of suggested values 
for each of the several soil conservation service land 
capability classifications for agricultural, horticultural, 
forest and open-space uses in the various areas of the 
Commonwealth. 

Contact: David E. Jordan, Assistant Director, Property Tax, 
P.O. Box 6-L, Richmond, VA 23282, telephone (804) 
367-8020 or SCATS 367-8020 

LIBRARY BOARD 

t September 7, 1989 - 9:30 a.m. - Open Meeting 
Virginia State Library and Archives, 11th Street at capitol 
Square, 3rd Floor, Supreme Court Room, Richmond, 
Virginia. ~ 

A meeting to discuss administrative matters of the 
library. 

Contact: Jean H. Taylor, Secretary to State Librarian, 
Virginia State Library and Archives, 11th St. at capitol 
Square, Richmond, VA 23219, telephone (804) 786-2332 or 
SCATS 786-2332 

COMMISSION ON LOCAL GOVERNMENT 

t September 18, 1989 - 10 a.m. - Open Meeting 
State capitol, capitol Square, House Room I, Richmond, 
Virginia. ~ 

A regular meeting of the commission to consider such 
matters as may be presented. 

Contact: Barbara W. Bingham, Administrative Assistant, 702 
Eighth Street Office Bldg., Richmond, VA 23219, telephone 
(804) 786-6508 

VIRGINIA LONG-TERM CARE COUNCIL 

September 28, 1989 • 9:30 a.m. - Open Meeting 
cabinet Conference Room, 622 Ninth Street Office 
Building, Richmond, Virginia. ~ 

Business pertains to developing increased long-term 
care services for disabled or chronically ill people of 
all ages. 

Contact: Thelma E. Bland, Deputy Commissioner, 700 E. 
Franklin St., lOth Floor, Richmond, VA 23219-2327, 
telephone (804) 225-2271/TDD ..,. , toll-free 1-800-552-4464 
or SCATS 225-2271 

LONGWOOD COLLEGE 

Board of Visitors 

August 24, 1989 - 10 a.m. - Open Meeting 
Longwood College campus, Virginia Room, Farmville, 
Virginia. ~ 

A meeting to conduct business pertaining to the 
governance of the institution. 

Contact: William F. Dorrill, Longwood College, Farmville, 
VA 23901, telephone (804) 392-9211 or SCATS 265-4211 
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STATE LOTTERY BOARD 

t August 23, 1989 - 10 a.m. - Open Meeting 
State Lottery Department, 220 I West Broad Street, 
Conference Room, Richmond, Virginia. Gil 

A regularly scheduled monthly meeting of the board. 
Business .will be conducted according to Items listed 
on the agenda which has not yet been determined. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367-9433 or SCATS 367-9433 

BOARD OF MEDICAL ASSISTANCE SERVICES 

t August 29, 1989 - 9 a.m. - Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Richmond, Virginia 

A meeting to discuss 1990 proposed budget-addenda. 

Contact: Jacqueline Fritz, 600 E. Broad St., Richmond, VA 
23219, telephone (804) 786-7958 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

September 1, 1989 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7 .I 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-02-4.191. Disproportionate Share 
Adjustments for Inpatient Hospitals. These proposed 
regulations intend to regulate the additional 
reimbursement to qualifying hospitals which serve a 
disproportionately higher number of Medicaid days. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until 4:30 p.m., 
September I, 1989, to William R. Blakely, Director, 
Division of Cost Settlement and Audit, Department of 
Medical Assistance Services, 600 East Broad Street, Suite 
1300, Richmond, Virginia 23219. 

Contact: Victoria P; Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933 

* * • * * * * * 
September 15, 1989 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 

Vol. 5, Issue 23 

Calendar of Events 

of the Code of Virginia that the Board of Medical 
Assistance Services intends to adopt regulations 
entitled: VR 460·03-3.1100; VR 460-05-2000.0000; VR 
460-05-2000.1000. New Drug Review Program. The 
proposed regulations will regulate Medicaid's coverage 
of new drugs as a cost savings measure. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until September 15, 
1989, to Stephen B. Riggs, D.D.S., Director, Division of 
Health Services Review, 600 E. Broad Street, Suite 1300, 
Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933 

GOVERNOR'S ADVISORY BOARD ON MEDICARE AND 
MEDICAID 

August 29, 1989 - CANCELLED 
Hyatt Hotel - I-64, West Broad Street, Richmond, Virginia. 
Gil 

This meeting has been cancelled. 

Contact: Jacqueline Fritz, Department of Medical 
Assistance Services, 600 E. Broad St., Richmond, VA 23219, 
telephone (804) 786-7958 

BOARD OF MEDICINE 

September 20, 1989 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to adopt and amend regulations entitled: VR 
465-02-01. Practice of Medicine, Osteopathy, Podiatry, 
Chiropractic, Clinical Psychology, and Acupuncture. 
The purpose is to amend regulations to clarify 
advertising free services/examination of practitioners 
or the healing arts and establish fees for special 
purpose examinations, out-of-state candidates to sit for 
FLEX, and withdrawing an application for licensure. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until September 20, 
1989, to Hilary H. Conner, M.D., Executive Director, 
Virginia Board of Medicine, Department of Health 
Professions, 1601 Rolling Hills Drive, Surry Building, 
Richmond, VA 23229-5005, telephone (804) 662-9908. 

Contact: Eugenia K. Dorson, Board Administrator, Board of 
Medicine, 1601 Rolling Hills Dr., Richmond, VA 23229-5005, 
telephone (804) 662-9925 or SCATS 662-9925 

Monday, August 14, 1989 
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Informal Conference Committee 

t August 18, 1989 - I p.m. - Open Meeting 
Fort Magruder Inn, Williamsburg, Virginia. ll>l 

The committee composed of three members of the 
Board of Medicine will inquire into allegations that 
certain practitioners may have violated laws and 
regulations governing the practice of medicine in 
Virginia. The committee will meet in open and closed 
sessions pursuant to § 2.1-344 (a)(6) of the Code of 
Virginia. 

Contact: Karen D. Waldron, Deputy Executive Director, 
Board of Medicine, 1601 Rolllng Hills Dr., Surry Bldg., 2nd 
Floor, Richmond, VA 23229-5005, telephone (804) 662-7006 

STATE MENTAL HEALTH, MENTAL RETARDATION 
AND SUBSTANCE ABUSE SERVICES BOARD 

August 23, 1989 - 10 a.m. - Open Meeting 
State Capitol, capitol Square, House Room 4, Richmond, 
Virginia. ll>l 

A regular monthly meeting. Agenda to be published on 
August 9, 1989. Agenda may be obtained by calling 
Jane Helfrich. 

Contact: Jane Helfrich, Administrative Staff, Department of 
Mental Health, Mental Retardation and Substance Abuse 
Services, P.O. Box 1797, Richmond, VA 23214, telephone 
(804) 786-3921 or SCATS 786-3921 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

August 15, 1989 - 10 a.m. - Public Hearing 
James Monroe Building, 101 North 14th Street, Conference 
Rooms D and E, Richmond, Virginia. 1>1 (Interpreter for 
deaf provided upon request. Please request by July 24, 
1989.) 

August 15, 1989 - 10 a.m. - Public Hearing 
Roanoke City Hall, 215 Church Avenue, Council Chambers, 
Room 450, Roanoke, Virginia. 1>1 (Interpreter for deaf 
provided upon request. Please request by July 24, 1989.) 

August 15, 1989 - 10 a.m. - Public Hearing 
Norfolk Public Schools Building, BOO East City Hall 
Avenue, 12th Floor Board Room, Room 202, Norfolk, 
Virginia. 1>1 (Interpreter for deaf provided upon request. 
Please request by July 24, 1989.) 

August 15, 1989 - 10 a.m. - Public Hearing 
Oakton Corporate Center, 10461 White Granite Drive, 3rd 
Floor Training Room, Suite 300, Oakton, Virginia. 1>1 
(Interpreter for deaf provided upon request. Please request 
by July 24, 1989.) 

August 15, 1989 - 7:30 p.m. - Public Hearing 
Holiday Inn-Koger Center-South, 1021 Koger Center 
Boulevard, Anna Room, Richmond, Virginia. 1>1 (Interpreter 
for deaf provided upon request. Please request by July 24, 
1989.) 

August 15, 1989 - 7:30 p.m. - Public Hearing 
Roanoke City Hall, 215 Church Avenue, Council Chambers, 
Room 450, Roanoke, Virginia. 1>1 (Interpreter for deaf 
provided upon request. Please request by July 24, 1989.) 

Notice is hereby given in accordance with this 
agency's public participation guidelines that the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, acting as the lead agency 
administering Part H (EHA) early intervention 
services to infants and toddlers with handicaps (Public 
Law 99-457), intends to conduct public hearings for the 
purpose of presenting the FY 89 State Early 
Intervention Grant Application. Interested parties are 
asked to give their comments and suggestions. Copies 
of the grant may be obtained by contacting the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services employee listed below. The 
application will be available as of June I, 1989. 
Written comments will be accepted by the listed 
contact person until August 18, 1989. 

Contact: Michael Fehl, Ed.D., Department of Mental 
Health, Mental Retardation and Substance Abuse Services, 
P.O. Box 1797, Richmond, VA 23214, telephone (804) 
786-3710 

* * • * • * * * 

t August 14, 1989 - 10:30 a.m. - Public Hearing 
Northern Virginia Mental Health Institute, Medical Library, 
Falls Church, Virginia 

t August 15, 1989 - 10:30 a.m .. - Public Hearing 
Eastern State Hospital, Auditorium Building # 3, 
Williamsburg, Virginia 

t August 16, 1989 - 7 p.m. - Public Hearing 
Southwestern State Hospital, Marion, Virginia 

t August 18, 1989 - 1 p.m. - Public Hearing 
Southside Virginia Training Center, Conference Room, 
Building # I, Petersburg, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Mental 
Health, Mental Retardation and Substance Abuse 
Services intends to adopt new regulations and repeal 
existing regulations entitled: VR 470-03-02. Regulations 
to Ensure the Rights ol Residents. The purpose is to 
delineate the rights of residents in state operated 
facilities by the Department of Mental Health, Mental 
Retardation and Substance Abuse Services. These 
regulations apply to all facilities operated by the 
DMHMRSAS. 
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STATEMENT 

The facility regulations identify those fundamental rights 
which may not be restricted by facilities. These regulations 
further define those rights which may be restricted for 
therapeutic reasons, and in the assurance of resident 
participation in treatment decision-making and define 
client participation in work activities. The regulations also 
establish an administrative review process for review of 
alleged violations of rights, delineating the roles and 
responsibilities of the person involved. The relationship 
between the State Human Rights Committee and Local 
Human Rights Committees and the facilities are also 
delineated. 

The department proposes to repeal the current regulations. 

Statutory Authority: § 37.1-84.1 of the Code of Virginia. 

Written comments may be submitted until October 13, 
1989. 

Contact: Elsie D. Little, State Human Rights Director, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, P.O. Box 1797, Richmond, VA 
23214, telephone (804) 786-3988 or SCATS 786-3988 

Virginia Interagency Coordinating Council 

t September 20, 1989 - 9 a.m. - Open Meeting 
Richmond Airport Hilton, Richmond, Virginia. ll!l 
(Interpreter lor deal provided if requested) 

A meeting of Virginia's Early Intervention Coordinating 
Council for Part H, P.L. 99-457 (VICC). The council is 
an advisory body assisting the Department of Mental 
Health, Mental Retardation and Substance Abuse 
Services, the lead agency, in the development and 
implementation of a statewide interagency 
multidisciplinary system of early intervention services 
for Infants and toddlers with disabilities, ages birth 
through two. 

Contact: Michael Fehl, Ed.D., Department of Mental 
Health, Mental Retardation and Substance Abuse Services, 
P.O. Box 1797, Richmond, VA 23214, telephone (804) 
786-3710 

MIGRANT AND SEASONAL FARMWORKERS BOARD 

t September 5, 1989 - 1 p.m. - Open Meeting 
State Capitol, Capitol Square, House Room 2, Richmond, 
Virginia. ~ 

This will be a regular meeting of the board. 

Contact: Marilyn Mandel, Director, Office of Planning and 
Policy Analysis, Department of Labor and Industry, P.O. 
Box 12064, Richmond, VA 23241, telephone (804) 786-2385 
or SCATS 786-2385 
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DEPARTMENT OF MOTOR VEIIICLES 

September ll, 1989 - 10:30 a.m. - Public Hearing 
Department of Motor Vehicles, 2300 West Broad Street, 
Cafeteria, Richmond, Virginia 

September 12, 1989 - 1 p.m. - Public Hearing 
Ramada Renaissance, Herndon, Virginia. ~ 

September 14, 1989 - 10:30 a.m. - Public Hearing 
Sheraton Inn, Military Circle, Norfolk, Virginia 

September 15, 1989 - 10:30 a.m. - Public Hearing 
Holiday Inn, Route 58 & 1-85, South Hill, Virginia. ll!J 

September 19, 1989 - 10:30 a.m. - Public Hearing 
Virginia Highlands Community College Auditorium, Bristol, 
Virginia. ll!l 

September 20, 1989 - 10:30 a.m. - Public Hearing 
Roanoke Airport Marriott, Roanoke, Virginia. ll!J 

September 21, 1989 - 10:30 a.m. - Public Hearing 
Red Carpet Inn, Waynesboro, Virginia. ll!J 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Motor 
Vehicles intends to adopt regulations entitled: VR 
485-50-8901. Virginia Commercial Driver's License 
Regulations. These regulations establish certain 
standards and requirements lor licensing drivers of 
commercial motor vehicles in VIrginia. These 
requirements and standards relate to (I) the licensing 
of new residents and nonresidents, (ii) the satisfaction 
of vision requirements, and (iii) the administration of 
skills tests by persons other than DMV employees. The 
Virginia Commercial Driver's License Act (House Bill 
1675, enacted by the 1989 General Assembly); the 
federal Commercial Motor Vehicle Safety Act of 1986 
(Title XII of Public Law 99-750), and §§ 46.1-26 and 
46.1-370.2 of the Code of Virginia. 

Statutory Authority: §§ 46.1-26 and 46.1-370.2 of the Code 
of Virginia. 

Written comments may be submitted until September I, 
1989. 

Contact: Dan W. Byers, DSA Assistant Administrator or 
Rudy C. McCollum, CDL Program Manager, Department of 
Motor Vehicles, P.O. Box 27412, Richmond, VA 23269, 
telephone (804) 367-1836 (Dan Byers) or 367-6633 (Rudy 
McCollum) 

September 26, 1989 - 10 a.m. - Public Hearing 
Holiday Inn Airport, 6626 Thirlane Road, Roanoke, 
Virginia. ll!J (Interpreter for deal provided if requested) 

September 27, 1989 - I p.m. - Public Hearing 
Best Western Springfield Inn, 6550 Loisdale Court, 
Springfield, Virginia. ll!J (Interpreter lor deal provided if 
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requested) 

October 2, 1989 - 10 a.m. - Public Hearing 
Omni, 100 Batten Bay Boulevard, Newport News, Virginia. 
l1il (Interpreter for deaf provided if requested) 

October 3, U89 - I p.m. - Public Hearing 
Department of Motor Vehicles, 2300 West Broad Street, 
Richmond, Virginia. l1il (Interpreter for deaf provided if 
requested) 

The Department of Motor Vehicles, in conjunction with 
the Commission on Virginia Alcohol Safety Action 
program and the Transportation Safety Board, will 
conduct a public hearing for the purpose of discussing 
issues regarding SJR I 72, administrative revocation of 
the driver's licenses of persons who operate motor 
vehicles while under the influence of alcohol or drugs, 
or both, or who refuse to submit to chemical testing 
after having been arrested for driving under the 
influence. 

Contact: Vince M. Burgess, Administrator, Traffic Safety 
Administrator, P.O. Box 27412, Richmond, VA 23269, 
telephone (804) 367-8150 or SCATS 367-8150 

BOARD OF NURSING 

t August 14, 1989 - 1:30 p.m. - Open Meeting 
Hampton University, William Freeman Hall, Room 131, 
Hampton, Virginia. l1il (Interpreter for deaf provided if 
requested) 

t August 17, U89 - 9:30 a.m. - Open Meeting 
Sheraton Hotel, 1-95 and Route 3, P.G.A. Board Room, 
Fredericksburg, Virginia. [;\] (Interpreter for deal provided 
if requested) 

t August 22, 1989 - 10 a.m. - Open Meeting 
Old Dominion University, 4401 Hampton Boulevard, Batten 
Arts and Letters Building, Room 106, Norfolk, Virginia. [l;] 

(Interpreter !or deal provided if requested) 

t August 23, 1989 - 10 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room 1, Richmond, Virginia. ~ (Interpreter for 
deaf provided if requested) 

Formal hearings will be h~ld to inquire into 
allegations that certain laws and regulations governing 
the practice of nursing in Virginia may have been 
violated. 

August 24, 1989 · 10 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. l1il (Interpreter for deaf provided if 
requested) 

10 a.m. - Public hearing to receive comments on 
proposed regulations to establish a registry for Clinical 

Nurse Specialists and to prescribe MINIMUM 
standards for programs preparing such specialists. 

I :30 p.m. - Public hearing to receive comments on 
existing Board of Nursing Regulations including 
emergency regulations for Certified Nurse Aides. 
Hearing is first step in the board's biennial review of 
its regulations. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229, telephone (804) 
662-9909 or toll-free 1-800-533-1560 

• * * * * * * * 

t August 24, 1989 - 10 a.m. - Public Hearing 
General Assembly Building, capitol Square, House Room C, 
Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Nursing 
intends to adopt and amend regulations entitled: VR 
495-01-I. Board ol Nursing Regulations. The purpose 
of the proposed action is to establish a registry for 
clinical nurse specialists, minimum standards for 
education of clinical nurse specialists and 
requirements lor the practice of clinical nurse 
specialists. 

STATEMENT 

Statement Qj' purpose: The purpose of these proposed 
(amended and new) regulations is to provide for a registry 
for clinical nurse specialists, to establish minimum 
standards for programs preparing clinical nurse specialists 
and to establish requirements for the practice of clinical 
nurse specialists. Fees to support the clinical nurse 
specialist program are included to insure that expenditures 
of the Board of Nursing continue to be met by revenue 
received from licensure and applicants for licensure and 
registration. 

Basis: The proposed new and amended regulations are 
needed to implement the changes to §§ 54.1-3000, 54.1-3005 
and 54.1-3013 of the Code of Virginia which were effective 
on July I, 1989. These regulations establish the 
requirements for a registry for clinical nurse specialists, 
establish the fees to support the program and provide for 
minimum essential standards for approval of education 
programs preparing clinical nurse specialists and for the 
practice of those registered. These regulations will 
facilitate the reimbursement of clinical nurse specialists 
included in the amendments of §§ 38.2-3408 and 38.2·4221 
by rlefining the education and practice of clinical nurse 
specialists. It is expected that the public health, safety and 
welfare will be protected in this process of registration of 
those qualified for the advanced practice of nursing based 
on the education and experience as defined in the 
proposed new and amended regulations. 

Estimated impact: 
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A .. Regulated entities. 

I. It is estimated that there are approximately 250 
registered nurses in the Commonwealth who are 
prepared by education and experience as clinical 
nurse specialists. 

2. There are currently five universities In the 
Commowweaith offering a master's degree in nursing 
for clinical nurse specialists. Ali meet the approval 
standards proposed by these new regulations in § 2.5. 

B. ProJected cost !Q regulated entities. 

I. Amendments to § 1.3 establish fees to be paid by 
applicants for registration and for the renewal of 
registration. A one-time application fee of $50 with a 
biennial renewal fee of $30 is estimated to be 
sufficient to meet the costs of the maintenance of the 
registration program. A reinstatement fee of $25 is 

' provide<! to cover the cost of processing the renewal 
of a lapsed registration. Since some states have 
provisions for licensure or certification for advanced 
practice, it is anticipated that requests may be 
received to verify registration as a clinical nurse 
specialist to the licensing authority in another state. A 
fee of $25 is proposed to cover this activity. 

2. The addition of the new regulation found in § 2.5 is 
not anticipated to result in increased cost to the 
regulated entity. The Board of Nursing has an ongoing 
nursing education program approval process and its 
staff is accustomed to reviewing programs and 
transcripts. Ali of the programs currently preparing 
clinical nurse specialists in Virginia meet the proposed 
standards. 

3. The cost for implementation of § 3.10 is addressed 
in part B.! above with the exception of the 
requirement for providing evidence of professional 
certification for initial and continuing registration. At 
the present time the only national professional 
certification for clinical nurse specialists is available 
from the American Nurses' Association (ANA). The 
cost ranges from $100 for members to $225 for 
nonmembers. The board has included this requirement 
for a number of reasons including: 

a. almost ali clinical nurse specialists have obtained 
this professional certification. 

b. the education and experience requirements for 
professional certification are reasonable and 
consistent with the board's expectation to provide 
for the safe advanced practice of nursing. 

c. professional standards have been established for 
practice by those certified by the ANA including 
provision tot peer review and continuing education. 

While this cost is present for the individual clinical 
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nurse specialist, acceptance of professional 
certification will reduce the cost to the board and the 
regulated entity, in that the board will not have to 
conduct comprehensive reviews of education programs 
and documents related to experience. 

4. It is not estimated that § 3.11 will result in 
additional costs beyond thai described above. 

5. The amendment of § 4.1 to add an additional 
definition of unprofessional conduct is not expected to 
add to the cost to the regulated entity. 

6. The new § 4.2 may save the cost of additional 
hearings by providing for automatic sanction of the 
clinical nurse specialist registration if the registered 
nurse license is sanctioned. 

It is difficult to estimate that there will be a cost to the 
public as the result of these new and amended regulations. 
The minimal fees imposed on the regulated entities should 
not result in a significant increase in fees they may 
charge. By authorizing the advanced practice of nursing by 
clinical nurse specialists, there may be a reduction in cost 
to the public, since fees charged by these individuals may 
be less than other health care providers. Their practice 
also tends to focus on "weliness promotion" and could 
conceivably result in decreased health care costs. 

The clinical nurse specialist registration program will be 
assigned to current staff. No additional staff or work space 
is required. Forms necessary for application, initial 
certification and renewal of certification, computer time, 
space and data entry and postage will be adequately 
covered by the estimated initial revenue of $12,000 with 
an ongoing annual revenue of approximately $10,000. 

All fees of the Board of Nursing are derived from fees 
paid by licensees, registrants and applicants. This program 
will be self-supporting. 

Statutory Authority: §§ 54.1·2400 and 54.1·3005 of the Code 
of Virginia. 

Written comments may be submitted until October 14, 
1989. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 
Board of Nursing, 1601 Rolling Hills Dr., Richmond, VA 
23229, telephone (804) 662·9909 or SCATS 662·9909 

Special Conference Committee 

t August 25, 1989 - 8:15 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 

Monday, August 14, 1989 
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Conference Room 2, Richmond, Virginia. llil (Interpreter for 
deaf provided if requested) 

A Special Conference Committee, comprised of three 
members of the Virginia Board of Nursing, will 
inquire into allegations that certain licensees may 
have violated laws and regulations governing the 
practice of nursing in Virginia. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601 
Roiling Hills Drive, Richmond, VA 23229, telephone (804) 
662-9909 or toil-free 1-800-533-1560 

JOINT BOARDS OF NURSING AND MEDICINE 

Special Conference Committee 

t August 14, 1989 - 9 a.m. - Open Meeting 
Hampton University, William Freeman Hail, Room 131, 
Hampton, Virginia. llil (Interpreter for deaf provided if 
requested) 

Three informal hearings will be held to inquire into 
allegations that certain laws and regulations governing 
the practice of Nurse Practitioners in Virginia may 
have been violated. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229, telephone (804) 
662-9909 or toil-free 1-800-533-1560 

BOARD OF NURSING HOME ADMINISTRATORS 

September 8, 1989 - 8 a.m. - Open Meeting 
September 7, 1989 - 8 a.m. - Open Meeting 
Department of Health Professions, 1601 Roiling Hills Drive, 
Richmond, Virginia. ~ 

National and State Examinations will be given to 
applicants for licensure for nursing home 
administrators. 

Board committee meetings. 

Contact: Mark L. Forberg, Executive Director, 1601 Roiling 
Hills Dr., Richmond, v A 23229-5005, telephone (804) 
662-9111 

I 

POLYGRAPH EXAMINERS ADVISORY BOARD 

t August 15, 1989 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

The board will meet for the purpose of administering 
the Polygraph Examiners Licensing Examination to 
eligible Polygraph Examiner Interns and to conduct 
other board business. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367-8534, toil-free 1-800-552-3016 or SCATS 
367-8534 

COMMISSION ON PRISON AND JAIL OVERCROWDING 

t September 20, 1989 • 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, House Room 
D, Richmond, Virginia. ~ 

Full commission meeting. Committees final reports will 
be given to members. 

Contact: Lin Corbin-Howerton, Staff Director, Ninth Street 
Office Bldg., 3rd Floor, Richmond, VA 23219, telephone 
(804) 786-1657 

BOARD OF PROFESSIONAL COUNSELORS AND THE 
BOARD OF PSYCHOLOGY 

August 24, 1989 - 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. llil 

The Board of Psychology and the Board of 
Professional Counselors will meet jointly to hear 
testimony In a formal hearing regarding a licensee of 
both boards. 

Contact: Stephanie A. Siver!, Executive Director, or Joyce 
D. Williams, Administrative Assistant, 1601 Rolling Hills 
Dr., Richmond, VA 23229, telephone (804) 662-9912 or 
SCATS 662-9912 

BOARD OF PSYCHOLOGY 

August 24, 1989 • 9 a.m. - Open Meeting 
See preceding entry under "Board of Professional 
Counselors and the Board of Psychology." 

August 25, 1989 - 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. llil 

A meeting to (i) conduct general board business and 
(ii) review applications for licensure, residency, and 
registrations as Technical Assistants. 

Contact: Stephanie A. Siver!, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229-5005, telephone 
(804) 662-9913 

VIRGINIA RACING COMMISSION 

September 1, 1989 - Written comments may be received 
until this date. 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Racing 
Commission intends to adopt regulations entitled: VR 
662-01-01. Virginia· Racing Commission Public 
Participation Guidelines for Adoption or Amendment 
of Regulations. The guidelines will establish 
permanent procedures to solicit and obtain comments 
from interested individuals and organizations as the 
commission drafts and promulgates regulations 
governing horse-racing and parimutuel wagering. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Written comments may be submitted until September I, 
1989, to Chairman, Virginia Racing Commission, P.O. Box 
1123, Richmond, Virginia 23208. 

Contact: Elizabeth Kaplan, Senior Analyst, Department of 
Planning and Budget, P.O. Box 1422, Richmond, VA 23211, 
telephone (804) 786-7478 or SCATS 786-7478 

REAL ESTATE BOARD 

t October 3, 1989 - 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Conference Room I, Richmond, Virginia. 101 

The board wlll meet to conduct a formal hearing: 

The Real Estate Board v. Clyde Wayne London. 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 W. Broad St., 5th Floor, Richmond, VA 
23230, telephone (804) 367-8524 

BOARD OF REHABILITATIVE SERVICES 

t August 24, 1989 • 9:30 a.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. 1!>1 (Interpreter 
for deaf provided if requested) 

The board will review and adopt new proposed 
Vocational Rehabilitation Regulation Amendments. It 
wlll make final comments on proposed biennial 
budget. 

Finance Committee 

t August 23, 1989 • 2 p.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. 101 (Interpreter 
for deaf provided if requested) 

The committee will make its final review of biennial 
budget. It wlll review the first monthly financial 
report tor FY 90. 

Legislation and Evaluation Committee 

t August 23, 1989 - 1 p.m. - Open Meeting 
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4901 Fitzhugh Avenue, Richmond, Virginia. 101 (Interpreter 
for deaf provided if requested) 

The committee will continue its review of department 
programs and develop recommendations for board 
action. 

Program Committee 

t August 23, 1989 - 3 p.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. 101 (Interpreter 
for deaf provided if requested) 

The committee will review department 
recommendations on proposed vocational rehabilitation 
regulation amendments and prepare its 
recommendations for board approval and adoption. 

Contact: James L. Hunter, Board Administrator, 4901 
Fitzhugh Ave., Richmond, VA 23230, telephone (804) 
367-6446, toll-free 1-800-552-5019/TDD e , SCATS 367-6446 
or (804) 367-0289/TDD e 

STATE SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

t August 23, 1989 - 10 a.m. - Open Meeting 
General Assembly Building, capitol Square, Senate Room 
A, Richmond, Virginia. 101 

A meeting to hear and render a decision on all 
appeals of denials of on-site sewage disposal sytem 
permits. 

Contact: Deborah E. Randolph, I 09 Governor St., Room 
500, Richmond, VA 23219, telephone (804) 786-3559 

VIRGINIA SMALL BUSINESS FINANCING AUTHORITY 

t August 24, 1989 - 10 a.m. - Open Meeting 
Virginia Small Business Financing Authority Offices, 1021 
East cary Street, 14th Floor, Board Room, Richmond, 
Virginia 

The authority wlll conduct is regular business meeting 
and will conduct a public hearing to consider 
Industrial Development Bond Applications received by 
the authority and for which public notice has 
appeared in the appropriate newspapers of general 
circulation. 

Contact: cathleen M. Surface, Virginia Small Business 
Financing Authority, 1021 E. cary St., Richmond, VA 
23219, telephone (804) 371-8254 

BOARD OF SOCIAL SERVICES 

t August 16, 1989 - 2:30 p.m. - Open Meeting 

Monday, August 14, 1989 
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t August 17, 1989 • 9 a.m. - Open Meeting (If necessary) 
Highland Inn, Main Street, Monterey, Virginia. ll!l 

t September 20, 1989 • 2 p.m. - Open Meeting 
t September 21, 1989 • 9 a.m. - Open Meeting (If 
necessary) 
Mountain Lake Lodge, Route 700, Mountain Lake, Virginia. 
ll!l 

A work session and formal business meeting of the 
board. 

Contact: Phyllis Sisk, Administrative Staff Specialist, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, VA 23229-8699, telephone (804) 662-9236 or 
SCATS 662-9236 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

August 24, 1989 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social 
Services intends to adopt regulations entitled: VR 
61[;.70-17. Child Support Enforcement Programs. This 
regulation describes the rules the Department of 
Social Services will use in establishing, enforcing, and 
collecting child support payments. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until August 24, 1989, 
to Jane Clements, Department of Social Services, Division 
of Child Support Enforcement, 8007 Discovery Drive, Blair 
Building, Richmond, Virginia, 23229-8699. 

Contact: Margaret J. Friedenberg, Legislative Analyst, 
Department of Social Services, 8007 Discovery Drive, Blair 
Building, Richmond, VA 23229-8699, telephone (804) 
662·9217 or SCATS 662·9217 

"' * * * * * * * 
t September 18, 1989 • 10 a.m. - Public Hearing 
Department of Social Services, 8007 Discovery Drive, 
Conference Rooms A and B, Richmond, Virginia 

Notice is hereby given In accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Social 
Services intends to adopt regulations entitled: VR 
615·43·3. Nonagency Placements for 
Adoption-Consent. The regulations will enable local 
departments of social services and licensed child 
placing agencies to implement new legislation 
governing parental placements for adoption. 

STATEMENT 

Basis: These regulations are issued under the authority 

granted by the Code of Virginia, Title 63.1. 

Subject: These regulations relate to placement of a child 
by his birth parents for the purpose of adoption with 
Individuals of their choice, to execution of consent to the 
adoption, and to the responsibilities of agencies and the 
commissioner when violations of laws governing parental 
placements are suspected. 

Purpose: The Intent of these regulations Is to provide 
guidelines to local departments of social services and 
licensed child-placing agencies In order to effectively 
Implement the new requirements of law. 

Substance: These regulations require agencies to conduct a 
home study, to submit a report of the home study to the 
juvenile and domestic relations court, and to report 
suspected violations of the parental placement laws to the 
Commissioner of Social Services. These regulations require 
the commissioner to investigate and take appropriate 
action when reports of suspected violations of law in the 
placement and adoption of a child are received. 

Issues: These regulations address changes in legal 
requirements for parental placements, time frames for 
provision of services, and changes in the roles and 
responsibilities of agencies. 

Statutory Authority: § 63.1-220.3 of the Code of Virginia. 

Written comments may be submitted until October 13, 
1989. 

Contact: Margaret J. Friedenberg, Legislative Analyst, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, VA 23229, telephone (804) 662·9217 or SCATS 
662-9217 

* * * * * * * * 
t September 18, 1989 • 10 a.m. - Public Hearing 
Department of Social Services, 8007 Discovery Drive, Blair 
Building, Conference Rooms A and B, Richmond, Virginia 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Social 
Services Intends to adopt regulations entitled: VR 
615·43·10. Nonagency Placements for 
Adoption-Adoptive Home Study. The regulations 
provide guidelines to child-placing agencies in 
conducting an adoptive home study when children are 
placed for adoption by their birth parents or legal 
guardian. 

STATEMENT 

Basis: These regulations are issued under the authority 
granted by the Code of Virginia, Title 63.1. 

Subject: These regulations relate to the completion of 
adoptive home studies in the parental placements. 
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Purpose: The intent of these regulations Is to provide 
guidelines to local departments of social services and 
licensed child-placing agencies for assessing adoptive 
families when a child is placed for adoption by his birth 
parents. 

Substance: These regulations address the method of study, 
criteria for assessing families, and the approval period lor 
a completed home study. 

Issues: These regulations provide consistent criteria lor 
agencies to use in assessing the ability o! prospective 
adoptive families to -adequately parent a child not born to 
them. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until October 13, 
1989. 

Contact: ·Margaret J. Friedenberg, Legislative Analyst, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, VA 23229, telephone (804) 662-9217 or SCATS 
662-9217 

BOARD OF SOCIAL WORK 

t September 8, 1989 - 10 a.m. - Open Meeting 
t September 9, 1989 - 10 a.m. - Open Meeting 
t Septmeber 10, 1989 - 10 a.m. - Open Meeting 
Virginia Beach Resort and Convention Center, 2800 Shore 
Drive, ·Virginia Beach, Virginia 

General board business; review and planning for the 
board for the next biennium; long-range goals of the 
board. 

Oral Examination Study Subcommittee 

t August 18, 1989 - 1 p.m. - Open Meeting 
t August 19, 1989 - 9 a.m. - Open Meeting 
Family Counseling Center, 4356-2 Bonney Road, Suite 101, 
Virginia Beach, Virginia 

Oral Examination Study Subcommittee of the Board of 
Social Work will meet to discuss its study of the oral 
examination process for the board and its report to be 
sent to the Board of Social Work. 

Contact: Stephanie A. Siver!, Executive Director, 1601 
Rolling Hills nr., Suite 200, Richmond, VA 23229, 
telephone (804) 662-9914 

COMMONWEALTH TRANSPORTATION BOARD 

August 16, 1989 - 2 p.m. - Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Board Room, Richmond, Virginia. 121 (Interpreter for deaf 
provided if requested) 
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A work session of the Commonwealth Transportation 
Board and the Department of Transportation staff. 

August 17, 1989 - 10 a.m. - Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Board Room, Richmond, Virgnia. 121 (Interpreter for deaf 
provided if requested) 

A monthly meeting to vote on proposals presented 
regarding bids, permits, additions and deletions to the 
highway system, and any other matters requiring 
board approval. 

Contael: Albert W. Coates, Jr., Assistant Commissioner, 
Department of Transportation, 1401 E. Broad St., 
Richmond, VA, telephone (804) 786-9950 

TRANSPORTATION SAFETY BOARD 

t August 18, 1989 - 8:15 a.m. - Open Meeting 
Hyatt Fair Lakes, Fairfax County, Virginia 

The board will discuss various subjects which pertain 
to transportation safety. 

Contact: John T. Hanna, Deputy Commissioner, 2300 W. 
Broad St., Richmond, VA 23219-0001, telephone (804) 
367-6620 or SCATS 367-6620 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Interagency Coordinating Council on Delivery ol Related 
Services to Handicapped Children 

August 22, 1989 - 1:30 p.m. - Open Meeting 
Department for the Visually Handicapped, 397 Azalea 
Avenue, Richmond, Virginia. ~ 

A regular monthly meeting. 

Contact: Glen R. Slonneger, Jr., Department for the 
Visually Handicapped, 397 Azalea Ave., Richmond, VA 
23227, telephone (804) 371-3140 

Advisory Committee on Services 

t October 14, 1989 - 11 a.m. - Open Meeting 
Administrative Headquarters, 397 Azalea Avenue, 
Richmond, Virginia. 121 (Interpreter for deaf provided if 
requested) 

Committee meets quarterly to advise the Virginia 
Board for the Visually Handicapped on matters related 
to services for blind and visually handicapped citizens 
of the Commonwealth. 

Contact: Barbara G. Tyson, Executive Secretary, 397 
Azalea Ave., Richmond, VA 23227, telephone (804) 
371-3055, toll-free 1-800-622-2155, SCATS 371-3055 or 

Monday, August 14, 1989 
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371-3140/TDD TELE 

VIRGINIA WASTE MANAGEMENT BOARD 

t September 21, 1989 - 10 a.m. - Public Hearing 
James Monroe Building, 101 North 14th Street, Conference 
Room C, Richmond, Virginia. ~ 

A public hearing and work session on proposed 
infectious waste management regulations. 

Contact: Cheryl Csshman, Legislative Liaison, James 
Monroe Bldg., 101 N. 14th St., lith Floor, Richmond, VA 
23219, telephone (804) 225-2667, toll-free 1-800-552-2075 or 
SCATS 225-2667 

DEPARTMENT OF WASTE MANAGEMENT 

August 31, 1989 - 7:30 p.m. - Public Hearing 
Charles City County Neighborhood Center, Courthouse 
Complex, Charles City, Virgnia. 

A public hearing on the draft permit for the proposed 
Charles City County landfill will be held pursuant to § 
7.2 E 2, VR 672-20-10. The draft permit will be 
available for public review and comment by August 
17, 1989, subject to the results of the full review 
pursuant to § 7.2 D 3, VR 672-20-10. A public 
announcement will be made in the Richmond 
Times-Dispatch at least two weeks prior to the 
scheduled date should cancellation become necessary. 

Contact: Persons wishing to speak contact: A. C. McNeer, 
Hearing Officer, Department of Waste Management, 
Division of Administration, James Monroe Bldg., 101 N. 
14th St., II th Floor, Richmond, VA 23219, telephone (804) 
225-2667; for additional information contact: E. D. Gillispie, 
Department of Waste Management, Division of Technical 
Services, James Monroe Bldg., 101 N. 14th St., lith Floor, 
Richmond, VA 23219, telephone (804) 225-2667 

STATE WATER CONTROL BOARD 

August 17, 1989 - 2 p.m. - Open Meeting 
Virginia War Memorial, 621 South Belvidere Street, 
Richmond, Virginia. ~ 

I 

The purpose of this meeting is to allow the public an 
opportunity to review and comment on the board's 
draft list of targeted FY 90 loan recipients, the FY 90 
draft list and FY 90 Intended Use Plan. 

Contact: Doneva A. Dalton, Hearing Reporter, State Water 
Control Board, Office of Policy Analysis, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 367-6829 

******** 

August 22, 1989 • 10 a.m. - Public Hearing 
Augusta County Office Building, 6 East Johnson Street, 
Board Room ( # 174), Staunton, Virginia 

August 22, 1989 - 7 p.m. - Public Hearing 
Washingion County Board of Supervisors Room, 205 
Academy Drive, Abingdon, Virginia 

August 23, 1989 • 2 p.m. - Public Hearing 
City of Danville Council Chambers, Municipal Building, 4th 
Floor, 418 Patton Street, Danville, Virginia 

August 29, 1989 - 2 p.m. - Public Hearing 
Williamsburg/James City Courthouse Council Chambers, 
321-45 Court Street, West, Williamsburg, Virginia 

August 31, 1989 - 7 p.m. - Public Hearing 
Prince William County, McCourt Building, Board Room, I 
County Complex, 4850 Davis Ford Road, Prince William, 
Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: VR 
880·21-01. Surface Water Standards with General, 
Statewide Application; and VR 880·21·03. Water 
Quality Criteria lor Surface Water. The board 
proposes to repeal existing regulations. The purpose of 
this proposed action is to adopt standards for toxics 
for protection of aquatic life to comply with federal 
regulations which state that water quality standards 
must be adopted for section 307(a) toxic pollutants. 
The associated narrative and amendments to existing 
sections are necessary to clarify the language, specify 
the implementation of the standards and provide a 
mechanism whereby permittees could request alternate 
permit limitations due to site specific factors, 
technology I economic limitations, or cases where 
natural background levels exceed established 
standards. 

Statutory Authority: § 62.1-44.15(3a) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m., 
September 18, 1989, to Doneva Dalton, Hearing Reporter, 
State Water Control Board, P.O. Box 11143, Richmond, 
Virginia 23230. 

Contact: El!eanore Moll, Office of Environmental Research 
and Standards, State Water Control Board, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 367-6418 or SCATS 
367-6418 

* * * * * * * • 
August 29, 1989 - 7 p.m. - Public Hearing 
Williamsburg/ James City Courthouse Council Chambers, 
321-45 Court Street, West, Williamsburg, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
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of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: VR 
880·13-04. Eastern Virginia Groundwater Management 
Area. The proposed amendments would expand the 
existing Groundwater Management Area in 
Southeastern Virginia to include the counties of 
Charles City, James City, King William, New Kent, and 
York; the areas of Chesterfield, Hanover, and Henrico 
counties east of Interstate 95; and the cities of 
Hampton, Newport News, Poquoson, and Williamsburg. 

Statutory Authority: § 62.1-44.96 of the Code of Virginia. 

Written comments may be submitted until 4 p.m., 
September 15, 1989, to Doneva Dalton, Hearing Reporter, 
State Water Control Board, P.O. Box 11143, Richmond, 
Virginia 23230. 

Contact: Fred C. Cunningham, O!ficer of Water Resources 
Management, State Water Control Board, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 367-0411 or SCATS 
367-0411 

VIRGINIA COUNCIL ON THE STATUS OF WOMEN 

September 11, 1989 - CANCELLED 
The Embassy Suites Hotel, 2925 Emerywood Parkway, 
Richmond, Virginia 

This meeting has been cancelled. 

September 12, 1989 • 9 a.m. - CANCELLED 
The Embassy Suites Hotel, 2925 Emerywood Parkway, 
Richmond, Virginia 

This meeting has been cancelled. 

Contact: Bonnie H. Robinson, Executive Director, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-9200 or SCATS 662-9200 

LEGISLATIVE 

JOINT SUBCOMMITTEE STUDYING THE FEASIBILITY 
OF CREATING AN ADMINISTRATIVE LAW JUDGE 
PANEL AND THE ESTABLISHMENT OF UNIFORM 
RULES OF PROCEDURE FOR ADMINISTRATIVE 

HEARINGS 

August 28, 1989 • 10 a.m. - Open Meeting 
General Assembly Building, capitol Square, House Room C, 
Richmond, Virginia. ~ 

The joint subcommittee will consider alternatives, 
including the establishment of these alternatives, to 
the current hearing officers systems in Virginia. HJR 
333 
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Contact: Mary Geisen, Division of Legislative Services, 
General Assembly Bldg., capitol Square, Richmond, VA 
23219, telephone (804) 786-3591 

SENATE COMMITTEE ON AGRICULTURE, 
CONSERVATION AND NATURAL RESOURCES 

August 17, 1989 - 10 a.m. - Public Hearing 
General Assembly Building, capitol Square, Senate Room 
A, Richmond, Virginia. ~ 

A public hearing on the implementation of the 
Chesapeake Bay Preservation Act. 

Contact: Marty G. Farber, Research Associate, Division of 
Legislative Services, P.O. Box 3-AG, Richmond, VA 23208, 
telephone (804) 786-3591 

AGRICULTURAL LINKED DEPOSIT PROGRAM 

t August 24, 1989 • 10 a.m. - Open Meeting 
State capitol, capitol Square, House Room 2, Richmond, 
VIrginia. ~ 

The members of the Joint Subcommittee Studying the 
Feasibility or the Creation of an Agricultural Linked 
Deposit Program will hold their initial meeting. HJR 
381 

Contact: Deanna S. Byrne, Staff Attorney, Division of 
Legislative Services, P.O. Box 3-AG, Richmond, VA 23208, 
telephone (804) 786-3591 

COMMISSION TO STUDY ALTERNATIVE METHODS OF 
FINANCING CERTAIN FACILITIES AT 

STATE-SUPPORTED COLLEGES AND UNIVERSITIES 

August 17, 1989 • 1 p.m. - Open Meeting 
General Assembly Building, capitol Square, House Room C, 
Richmond, Virginia. ~ 

An organizational meeting to set agenda for interim 
meetings. HJR 373 

t September 11, 1989 • 2 p.m. - Open Meeting 
General Assembly Building, capitol Square, House Room 
D, Richmond, Virginia. ~ 

This commission is meeting to study alternative 
m,ethods of financing certain !acilities at 
state-supported colleges and universities. HJR 373 

Contact: Kathleen G. Harris, Staff Attorney, Division of 
Legislative Services, General Assembly Bldg., capitol 
Square, Richmond, VA 23219, telephone (804) 786-3591 

Monday, August 14, 1989 
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JOINT SUBCOMMITTEE STUDYING BANKING 
SERVICES FOR LOW AND MODERATE INCOME 

CONSUMERS 

August 24, 1989 - ll a.m. - Public Hearing 
Roanoke City Council Chambers, Municipal Building, 215 
Church Avenue, S.W., Roanoke, Virginia 

A public hearing. SJR 226 

Contact: Arlen Bolstad, Staff Attorney, Division of 
Legislative Services, P.O. Box 3-AG, Richmond, VA 23208, 
telephone (804) 786-3591, or Thomas Gilman, Chief 
Committee Clerk, Senate of Virginia, P.O. Box 396, 
Richmond, VA 23203, telephone (804) 786-7869 

VIRGINIA CODE COMMISSION 

September 5, 1989 - 10 a.m. - Open Meeting 
General Assembly Building, capitol Square, Sixth Floor 
Conference Room, Richmond, Virginia. ~ 

The commission will meet to begin its revision of Title 
51 (Pensions and Retirement). It will also review the 
current status of The Virginia Register of Regulations. 

Contact: Joan W. Smith, Registrar of Regulations, General 
Assembly Bldg., Room 292, P.O. Box 3-AG, Richmond, VA 
23208, telephone (804) 786-3591 

JOINT SUBCOMMITTEE EVALUATING STATEWIDE 
COURT APPOINTED SPECIAL ADVOCATE (CASA) 

PROGRAMS IN THE COMMONWEALTH 

t August 15, 1989 - 2 p.m. - Open Meeting 
General Assembly Building, capitol Square, House Room C, 
Richmond, Virginia. l!l 

This is a meeting of the Joint Subcommittee 
Evaluating Statewide Court Appointed Special Advocate 
(CASA) Programs in the Commonwealth. HJR 261 

Contact: Oscar Brinson, Staff Attorney, Division of 
Legislative Services, P.O. Box 3-AG, Richmond, VA 23208, 
telephone (804) 786-3591 

VIRGINIA STATE CRIME ~OMMISSION 

August 14, 1989 - 4 p.m. - Open Meeting 
General Assembly Building, capitol Square, House Room 
D, Richmond, Virginia. ~ 

Purpose of the meeting will be for the Law 
Enforcement Subcommittee to review matters 
concerning Court Security and Plastic Firearms (HJR 
367) and discussion of any other concerns pertaining 
to law-enforcement issues. 

August 14, 1989 - 2 p.m. - Open Meeting 
General Assembly Building, capitol Square, House Room 
D, Richmond, Virginia. l!l 

Purpose of the meeting will be for the Treatment 
Issues Subcommittee to review matters concerning the 
education of handicapped Inmates which was 
authorized by HJR 283. 

August 15, 1989 - 9 a.m. - Open Meeting 
General Assembly Building, capitol Square, House Room 
D, Richmond, Virginia. I!J 

Purpose of the meeting will be for the Victims and 
Witnesses Subcommittee to review matters concerning 
the continued study as authorized by HJR 48. Review 
reports from the Division of Crime Victims 
Compensation and any other concerns of members. 

August 15, 1989 - 10 a.m. - Open Meeting 
General Assembly Building, capitol Square, House Room 
D, Richmond, Virginia. l!l 

Purpose of the meeting will be for the Corrections 
Subcommittee to review matters concerning the study 
of Shock Incarceration (HJR 321) and the Youthful 
Offender Act, and discussion of any other concerns 
pertaining to on-going correctional issues. 

August 15, 1989 - 2 p.m. - Open Meeting 
General Assembly Building, capitol Square, House Room 
D, Richmond, Virginia. ~ 

Purpose of the meeting will be for the Law 
Enforcement Subcommittee to examine drug-related 
efforts in law-enforcement and the effectiveness of the 
state's anti-drug efforts as authorized by SJR 144. 

August 16, 1989 - 9 a.m. - Open Meeting 
General Assembly Building, capitol Square, House Room 
D, Richmond, Virginia. l!l 

Purpose of the meeting will be for the Education 
Subcommittee to examine drug awareness education 
efforts in the Commonwealth pursuant to SJR 144. 

August 16, 1989 - 1 p.m. - Open Meeting 
General Assembly Building, capitol Square, House Room 
D, Richmond, Virginia. I!J 

Purpose or the meeting will be for the 
Corrections/Rehabilitation Subcommittee to examine 
drug-related treatment efforts and assess the 
effectiveness or consumption reduction programs 
pursuant to SJR 144. 

Contact: Robert E. Colvin, Executive Director, General 
Assembly Bldg., 9th Floor, Room 915, P.O. Box 3-AG, 
Richmond, VA 23208, telephone (804) 225-4534 
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JOINT SUBCOMMITTEE STUDYING EARLY 
CHILDHOOD AND DAY CARE PROGRAMS 

t August 23, 1989 • 10 a.m. - Open Meeting 
General Assembly Building, capitol Square, House Room C, 
Richmond, Virginia. [l;J 

The purpose of this meeting is to review the recent 
report of the Joint Legislative Audit and Review 
Commission on Day care Programs. HJR 27 (1988) 

Contact: Brenda Edwards, Research Associate, Division of 
Legislative Services, P.O. Box 3-AG, Richmond, VA 23208, 
telephone (804) 786-3591 or Jeffrey A. Finch, House of 
Delegates, P.O. Box 406, Richmond, VA 23203, telephone 
(804) 786-2227 

NEEDS OF HEAD AND SPINAL CORD INJURED 
CITIZENS 

t September 12, 1989 • 10 a.m. - Open Meeting 
General Assembly Building, capitol Square, House Room C, 
Richmond, VIrginia. [l;J 

This meeting is one of several scheduled to be held 
during the interim to discuss needs of head and spinal 
cord injured citizens. HJR 287 

Contact: Brenda Edwards, Research Associate, Division of 
Legislative Services, P.O. Box 3-AG, Richmond, VA 23208, 
telephone (804) 786-3591 

INDIGENT DEFENSE SYSTEMS 

t September 15, 1989 • 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. [l;J 

The Joint subcommittee is studying indigent defense 
systems. HJR 279 

Contact: Mary P. Devine, Stall Attorney, Division· of 
Legislative Services, P.O. Box 3-AG, Richmond, VA 23208, 
telephone (804) 786-3591 

COMMISSION ON LOCAL GOVERNMENT STRUCTURES 
AND RELATIONSHIPS 

t August 14, 1989 • 2 p.m. - Open Meeting 
General Assembly Building, Capitol Square, Sixth Floor 
Conference Room, Richmond, Virginia. lfl 

The second working session of the interim lor this 
commission. Dates and times for public hearings will 
be set at this work session. HJR 286 

Contact: C. M. Conner, Jr., Staff Attorney, or Dr. R. J. 
Austin, Research Associate, Division of Legislative Services, 

Vol. 5, Issue 23 

Calendar of Events 

P.O. Box 3-AG, Richmond, VA 23208, telephone (804) 
786-3591 

LONG·TERM CARE SUBCOMMITTEE OF THE JOINT 
SUBCOMMITTEE STUDYING HEALTH CARE FOR ALL 

VIRGINIANS 

August 21, 1989 • 9:30 a.m. - Open Meeting 
September U, 1989 • 1 p.m. - Open Meeting 
General Assembly Building, Capitol Square, House 
Appropriations Room, 9th Floor, Richmond, Virginia. [l;J 

A regular meeting. SJR 214 

Contact: Jane Kusiak, House Appropriations Office, 9th 
Floor, General Assembly Bldg., Richmond, VA 23219, 
telephone (804) 786-1837 or John McE. Garrett, Deputy 
Clerk, Senate of Virginia, P.O. Box 396, Richmond, VA 
23203, telephone (804) 786-4639 

UNINSURED SUBCOMMITTEE OF THE JOINT 
SUBCOMMITTEE STUDYING HEALTH CARE FOR ALL 

VIRGINIANS 

September 18, 1989 • 1:30 p.m. - Open Meeting 
General Assembly Building, capitol Square, I Oth Floor 
Conference Room, Richmond, Virginia. rtJ 

A regular meeting. SJR 214 

Contact: John McE. Garrett, Deputy Clerk, Senate of 
Virginia, P.O. Box 396, Richmond, VA 23203, telephone 
(804) 786-4639 or Dick Hickman, Senate Finance Office, 
lOth Floor, General Assembly Bldg., Richmond, VA 23219, 
telephone (804) 786-4400 

MILITIA AND POLICE SUBCOMMITTEE ON VIRGINIA 
NATIONAL GUARD AND THE VIRGINIA STATE 

DEFENSE FORCE 

t September 7, 1989 • 10 a.m. - Open Meeting 
State capitol, Capitol Square, House Room 2, Richmond, 
VIrginia. [l;J 

The subcommittee will meet to receive report from 
the Virginia Defense Force. 

Contact: Oscar Brinson, Staff Attorney, Division of 
Legislative Services, P.O. Box 3-AG, Richmond, VA 23208, 
telephpne (804) 786-3591 

Monday, August 14, 1989 
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JOINT SUBCOMMITTEE STUDYING THE CREATION, 
MEMBERSHIP AND STANDARDS OF CONDUCT OF A 

NONPARTISAN FAIR CAMPAIGN PRACTICES 
COMMISSION 

t September U, 1989 - 10 a.m. - Public Hearing 
General Assembly Building, capitol Square, House Room C, 
Richmond, Virginia. ~ 

A public hearing to receive testimony with regard to 
the need for a Fair campaign Practices Commission. 
HJR 416 

Contact: Mary Spain, Staff Attorney, or Dr. R. J. Austin, 
Research Associate, Division of Legislative Services, P.O. 
Box 3-AG, Richmond, VA 23208, telephone (804) 786·3591. 
Persons wishing to speak contact: Anne R. Howard, House 
Committee Operations Office, P.O. Box 406, Richmond, VA 
23203, telephone (804) 786·7681 

COMMISSION ON POPULATION GROWTH AND 
DEVELOPMENT 

t August 24, 1989 - 10 a.m. - Open Meeting 
t September 28, 1989 - 10 a.m. - Open Meeting 
t October 26, 1989 - 10 a.m. - Open Meeting 
t November 30, 1989 - 10 a.m. - Open Meeting 
General Assembly Building, capitol Square, Sixth Floor 
Conference Room, Richmond, Virginia. ~ 

Meetings to address matters relevant to the mission of 
the commission. 

Contact: Jeffrey A. Finch, House of Delegates, P.O. Box 
406, Richmond, VA 23203, telephone (804) 786·2227 

JOINT SUBCOMMITTEE STUDYING REINSURANCE, 
INSURANCE ANTITRUST LAWS AND LIABILITY 

INSURANCE COVERAGE 

August 21, 1989 - 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, House Room 
D, Richmond, Virginia. r.J 

September 22, 1989 - 10 a.m. - Open Meeting 
General Assembly Building, capitol Square, House Room C, 
Richmond, Virginia. r.J 

\ 

The focus of each meeting will be devoted to either 
Reinsurance, Anti-trust laws or Liability Insurance 
Coverage. HJR 382 

Contact: Bill Cramme', Staff Attorney, or Arlen Bolstad, 
Staff Attorney, Division of Legislative Services, P.O. Box 
3-AG, Richmond, VA 23208, telephone (804) 786·3591, or 
Jeffrey A. Finch, House of Delegates, P.O. Box 406, 
Richmond, VA 23203, telephone (804) 786·2227 

REGULATION OF SPORTS AGENTS 

t August 14, 1989 - 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. ~ 

The first meeting ol this joint subcommittee to discuss 
the regulation of sports agents. HJR 407 

Contact: Angela Bowser, Staff Attorney, Division of 
Legislative Services, P.O. Box 3·AG, Richmond, VA 23208, 
telephone (804) 786·3591 

JOINT SUBCOMMITTEE STUDYING SURROGATE 
MOTHERHOOD 

September 6, 1989 - 10 a.m. - Qpen Meeting 
State Capitol, capitol Square, Senate Room 4, Richmond, 
Virginia. r.J 

A regular meeting. SJR 178 

Contact: Norma Szakal, Staff Attorney, Division of 
Legislative Services, P.O. Box 3-AG, Richmond, VA 23208, 
telephone (804) 786-3591 or Amy Wachter, Committee 
Clerk, Senate of Virginia, P.O. Box 396, Richmond, VA 
23203, telephone (804) 786·3838 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

August 14 
Agricultural Council, Virginia 
Cosmetology, Board for 
Crime Commission, Virginia State 
t Local Government Structures and Relationships, 
Commission on 
t Nursing, Board of 
t Nursing and Medicine, Joint Boards of 

• Special Conference Committee 
t Sports Agents, Regulation of 

August 15 
t Court Appointed Special Advocate (CASA) Programs 
in the Commonwealth, Joint Subcommittee Evaluating 
Statewide 
Crime Commission, Virginia State 
Historic Resources, Department of 

· State Review Board 
Housing Development Authority 
t Polygraph Examiners Advisory Board 

August 16 
Crime Commission, Virginia State 
t Indians, Council on 
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t Social Services, Board of 
Transportation Board, Commonwealth 

August 17 
Alternative Methods of Financing Certain Facilities at 
State-Supported Colleges and Universities, Commission 
to Study 
t Nursing, Board of 
t Social Services, Board of 
Transportation Board, Commonwealth 
Water Control Board, State 

August 18 
Land Evaluation Advisory Council, State 
t Medicine, Board of 

- Informal Conference Committee 
t Social Work, Board of 

- Oral Examination Study Subcommittee 
t Transportation Safety Board 

August 19 
t Agriculture and Consumer Services, Department of 

- Pesticide Control Board 
t Social Work, Board of 

- Oral Examination Study Subcommittee 

August 20 
t Agriculture and Consumer Services, Department of 

- Pesticide Control Board 

August 21 
Long-Term Care Subcommittee of the Joint 
Subcommittee Studying Health Care for All Virginians 
Reinsurance, Insurance Antitrust Laws and Liability 
Insurance Coverage, Joint Subcommittee Studying 

August 22 
Health Services Cost Review Council 
t Nursing, Board of 
Visually Handicapped, Department for the 

- Interagency Coordinating Council and Delivery of 
Related Services to Handicapped Children 

August 23 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

- Board for Professional Engineers 
Corrections, Board of 
t Early Childhood and Day care Programs, Joint 
Subcommittee Studying 
t Lottery Board, State 
Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 
t Nursing, Board of 
t Rehabilitative Services, Board of 

- Finance Committee 
- Legislation and Evaluation Committee 
- Program Committee 

t Sewage Handling and Disposal Appeals Review 
Board, State 
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August 24 
t Agricultural Linked Deposit Program 
Banking Services tor Low and Moderate Income 
Consumers, Joint Subcommittee Studying 
t Child Day care and Early Childhood Programs, 
Virginia Council on 
Fire Services Board, Virginia 

- Fire EMS/Education Committee 
- Fire Prevention Committee 
- Legislative Committee 

t Game and Inland Fisheries, Board of 
Longwood College 

- Board of Visitors 
t Population Growth and Development, Commission on 
Professional Counselors, Board of; Psychology, Board 
of 
t Rehabilitative Services, Board of 
t Small Business Financing Authority, Virginia 

August 25 
Fire Services Board, Virginia 
t Game and Inland Fisheries, Board of 
t Nursing, Board of 

- Special Conference Committee 
Psychology, Board of 

August 27 
Funeral Directors and Embalmers, Board of 

August 28 
Administrative Law Judge Panel and the Estabilsement 
of Uniform Rules of Procedures tor Administrative 
Hearings, Joint Subcommittee Studying the Feasibility 
of Creating an 
Corrections, Board of 
Funeral Directors and Embalmers, Board of 

August 29 
Funeral Directors and Embalmers, Board of 
t Medical Assistance Services, Board of 

August 30 
Gloucester County Local Emergency Planning 
Committee 
t Information Management, Council on 

August 31 
Education, Department of 

September 5 
Code Commission, Virginia 
t Migrant and Seasonal Farmworkers Board 

September 8 
Child Mental Health, Consortium on 
Nursing Home Administrators, Board of 
Surrogate Motherhood, Joint Subcommittee Studying 

September 7 
t Chesapeake Bay Commission 
Chesterfield County Local Emergency Planning 

Monday, August 14, 1989 

3609 



Calendar of Events 

Committee 
Children, Department for 

- Child Abuse Fatalities Study Committee 
t Library Board 
t Militia and Police Subcommittee on Virginia 
National Guard and the Virginia State Defense Force 
Nursing Home Administrators, Board of 

September 8 
t Bicentennial of the United States Constitution, 
Virginia Commission on the 
t Chesapeake Bay Commission 
Children, Coordinating Committee for Licensure and 
Certification of Residential Facilities for 
Land Evaluation Advisory Council, State 
t Social Work, Board of 

September 9 
t Social Work, Board of 

September 10 
t Social Work, Board of 

September 11 
t Alternative Methods of Financing Certain Facilities 
at State-Supported Colleges and Universities, 
Commission to Study 
Long-Term Care Subcommittee of the Joint 
Subcommittee Studying Health care for All Virginians 

September 12 
t Head and Spinal Cord Injured Citizens, Needs of 

September 15 
t Indigent Defense Systems 

September 18 
Health Care for All Virginians, Uninsured 
Subcommittee of the Joint Subcommittee Studying 
Indians, Council on 
t Local Government, Commission on 

September 20 
Dentistry, Board of 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- Virginia Interagency Coordinating Council 
t Prison and Jail Overcrowding, Commission on 
t Social Services, Board of 

September 21 
Dentistry, Board of 
t Social Services, Board of 

September 22 
Dentistry, Board of 
Reinsurance, Insurance Antitrust Laws and Liability 
Insurance Coverage, Joint Subcommittee Studying 

September 23 
Dentistry, Board of 

September 26 
Education Assistance Authority, State 

- Board of Directors 

September 28 
t Children, Department for 

- Child Abuse Fatalities Study Committee 
Long-Term care Council, Virginia 
t Population Growth and Development, Commission on 

October 3 
t Real Estate Board 

October 4 
Audiology and Speech Pathology, Board of 

October 5 
Chesterfield County, Local Emergency Planning 
Committee of 

October 14 
t Visually Handicapped, Department tor the 

- Advisory Committee on Services 

October 28 
t Population Growth and Development, Commission on 

November 30 
t Population Growth and Development, Commission on 

PUBLIC HEARINGS 

August 14 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

August 15 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

August 16 
Corrections, Board of 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

August 17 
Agriculture, Conservation and Natural Resources, 
Senate Committee on 
Fire Services Board, Virginia 

August 18 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

August 21 
Housing and Community Development, Board of 
Housing and Community Development, Department of 

August 22 
Water Control Board, State 
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August 23 
Water Control Board, State 

August 24 
Fire Services Board, Virginia 
t Nursing, Board of 

August 29 
Water Control Board, State 

August 31 
Education, Department of 
Waste Management, Department of 
Water Control Board, State 

September 6 
Air Pollution Control Board, State 

September 11 
Hearing Aid Specialists, Board lor 
Motor Vehicles, Department of 
t Nonpartisan Fair campaign Practices Commission, 
Joint Subcommittee Studying the Creation, Membership 
and Standards of Conduct of a 

September 12 
Branch Pilots, Board lor 
Motor Vehicles, Department of 

September 14 
Motor Vehicles, Department of 

September 15 
Motor Vehicles, Department of 

September 18 
t Social Services, Department of 

September 19 
Criminal Justice Services, Department of 
Motor Vehicles, Department of 

September 20 
Alcoholic Beverage Control, Department of 
Motor Vehicles, Department of 

September 21 
Motor Vehicles, Department of 
t Waste Management Board, Virginia 

September 26 
Motor Vehicles, Department of 

September 27 
Agriculture and Consumer Services, Department of 
Motor Vehicles, Department of 

October 2 
Motor Vehicles, Department of 

October 3 

Vol. 5, Issue 23 

3611 

Calendar of Events 

Motor Vehicles, Department of 

October 4 
Criminal Justice Services Board 

November 14 
t Corrections, Department of 

Monday, August 14, 1989 
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