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VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative.

The Virginia Register has several functions. The fuli text of all
regulations, hoth as proposed and as finally adopted or changed
by amendment are required by law to be published in the
Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpuse, impact and summary statement; a notice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations.

Under the provisions of the Adminisirative Process Act, the
Registrar has the right to publish a summary, rather than the fuil
text, of a regulation which is considered toc be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

. Following publication of the proposal in the Virginia Regisier,
i sixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly will
review the proposed regulations, The Governor will transmit his
comments on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (li} may modify
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions, or (ill) may adoept the
regulation without changes despite the Governor's
recommendations for change.

The appropriate standing committee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection wiil be published in
the Virginia Register. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Committee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register. ’ .

The Governor will review the final regwation during this time
and #f he objects, rorward his objection to the Registrar and the
agency, His objection will be published in the Virginia Register. I
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes,

) A regulation becomes effective at the conclusioen of this
% thirty-day final adoption pericd, or at any other later date
¢ gpecified by the promulgating agency, unless (i) a legislative
objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall

be after the expiration of the twenty-one day extension period; or
(ii) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
process.

Proposed action on regulations may: be withdrawn by the
promulgating agency at any time before final action is taken.

EMERGENCY REGULATIONS

It an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon its adoption and
filng with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as quickly as possible in the Virginia Register.

During the time the emergency status Is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above), If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit explres.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.I:1 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984.

“The Virginia Register of Regulations” (USPS-001831) s
published bi-weekly, except four times in January, April, July and
October for $85 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219. Telephone (804) 786-3581. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, P.0. Box 3-AG, Richmond,
Virginia 23208-1108.

The Virginia Repgister of Regulations is published pursuant tc
Article 7 of Chapter L.I:]1 (§ 9-6.14:2 et seq) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Dudiey I. Emick,
Jr., Chairman, J. Samuel Glasscock, Vice Chairman; Russell M.
Carneal; Joseph V. Gartlan, Jr.. John Wingo Knowles; Gail §.
Marshall; E. M. Mitller, Jr.; Theodore V. Morrison; Wililam F.
Parkerson, Jr.; A. L. Philpatt,

Statf of the Virginia Register: Joan W. Smith, Registrar ol
Regtlations; Ann M. Brown, Deputy Registrar of Regulations.
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

been stricken indicates proposed text for deletion.

Symbol Key
Roman type indicates existing text of regulations. [fafic fype indicates proposed new {ext, Language which has

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

REGISTRAR'S NOTICE: The following regulation is
exempied from the Administrative Process Act under the
provisions of § 9-6.14:41 B 4 of the Code of Virginia,
which excludes agency action relating to grants of state or
federal funds or property. :

Title of VR 394-01-108.

Programs.

Regulation: Migrant Housing

Stautory Authority: §§ 36-139 and 36-141 et seq. of the
Code of Virginia,

Public Hearing Date: N/A
(See Calendar of Events section
for additional information

Summary:

The proposed regulation sets forth the guidelines and
eligibility requiremennts for loans and grants available
under this program.

VR 394-01-108. Migrant Housing Programs,

PART I
INTRODUCTION.

§ 1.1. Introduction.

In response fo the findings and recommendations of the
State Migrant and Seasonal Farmworker Board, and others
which cited the severe inadequacies in housing for migrant
farmworkers in the Commonwealth, the 1989 General
Assembly appropriated funds for establishing the Migrant
Housing Program. The General Assembly designated the
Department of Housing and Community Development lo
administer this new state iniliative, and further directed
the department to allocate additional funds to implement
the program. The program has the goal of increasing the
number of decenf and sanitary migrant farmworker
housing uniis in the Commonwealth. The program provides
grants for rehabiffiation and new construction to growers
who employ migrant farmworkers in conjunction with their
agriculture operation, The grant funds may not exceed
50% of the fotal project cost and are only available fo
growers, Low interest loan and energy grants are also
avallable under the program, and are available lo
nonprofit groups and govermmental entities as well as
growers. Energy grants may be used only for eligible
_energy-related improvements undertaken as part of a
\rehabilitation project.

The program is funded at $700,000 for the 1989-9¢ fiscal
year. This includes $250,000 in grants, $350,000 in loans
and §$100,000 in energy granis. Interested growers,
nonprofit organizations and government entities (including
housing authorities) may apply to the department for
funds.

PART II.
DEFINITIONS.

§ 2.1. Definitions.

The following words and terms, when used in these
guidelines shall have the following meaning unless the
context clearly indicates otherwise:

“Application” means the requesl, on behalf of the
applicant fo the state, for a loan or grant fund reservation
under the Migrant Housing Program.

“DHCD” means the Department
Community Development.

of Housing and

“Energy grant” means a grant, avajlable as a result of
federal energy litigation, which may be awarded fo pay
for certain energy-related improvements within the Migrant
Housing Program.

“Energy-related improvements” means physical
improvements to structures that are being rehabilitated,
which coniribute to fuel cost savings and less overall
energy consumption, and which have been so designated
by the department. They may include installation or
replacement of storm doors and windows; caulking and
weathersiripping; roof, floor and wall repair as associated
with Insulation improvements; and furnace repair,

“Grant” means a grant made available as a result of an
appropriation from the 1989 General Assembly, under the
Migrant Housing Program for new construction or
rehabilitation of migrant housing. These grant funds are
only avallable to growers.

“Grant agreement” means the agreement between DHCD
and the project sponsor pertaining fo the terms and
conditions provided within the Migrant Housing Program.

“Grower” means a farmer, an owner of an
agriculture-based business or associations of (hese
businesses which employ or infend to employ migrant
farmworkers for crop production or processing.

“Grantee” means a grant recipient under the Migrant
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Housing Program,

“Loan” means a loan made under the Migrant Housing
Program.

“Loan note” means the agreement beitween DHCD and
the program sponsor pertaining to the terms and
conditions governing loans under in the Migrant Housing
Program including repayment provisions.

“Locality” means a city or county.

“Migrant housing” means shelter which is provided to
migrant farmworkers and their families during the term of
their employment.

“Migrant farmworkers” means those employees of
growers who establish residence temporarily in relation to
agricultural labor demands.

“Profect sponsor” means a nonprofif, incorporated
organization, governmental entity, or grower that houses or
Intends fo house migranf farmworkers.

‘‘Rehabilitation’”” means substantial physical
improvemenis/repairs to a facility which will secure it
structurally, correct building, health or fire safety code
related defects, Increase energy efficiency and assure safe
and sanifary operation,

PART IIL
ELIGIBILITY.,

§ 3.1. Eligible applicanis.

I, Growers fhat operate farms or agriculture related
businesses In the Commonwealth of Virginia;

2. Nonprofit organizations incorporated under Virginia
law; or

3. Units of local government (citles, counties, and
towns) and other governmental entifies including
redevelopment and housing authorities.

§ 3.2, Eligibility requirements,

Individuals or entities wishing to apply for funds under
this program must meet the followitig requirements:

1. Provide or Intend to provide decent and sanitary
housing for migrant farmworkers;

2. Operate within the Commonwealth of Virginia.
§ 3.3. Eligible activities.

Project sponsors under this program may undertake any
of the following activities:

1. New construction;

2. Rehabililation, Including energy lmprovements;

3. Acquisition of standard housing, resulting in new
migrant units;

4. Acquisition and rehabilitation
housing.;

of substandard

§ 3.4. Operational requiremeits,

The following operational requirements pertain o
projects funded under this initiative:

1. Shall provide migrant housing during term of loan
or grant.

2. Shall maintain property during term of loan or
grant, to qualify it for continued occupancy by
migrant farmworkers.

3. Shall not charge rent to migrant residents,

4, Shall practice nondiscrimination in the provision of
migrant housing, and in the provision of any support
services,

5, Shall operate a facility that is in compliance with
applicable state and local health, building and fire
safety codes, or agree o make necessary
improvements/repairs for such code compliance on
such schedule as DHCD shall determine,

PART 1V,
DISTRIBUTION OF FUNDS,

§ 4.1. Distribution of funds.
A, Funding priority.

There are no sel asides although DHCD shall endeavor
to fund both new construction and rehabilitation profects
and to achieve equitable geographic distribution. General
improvement grant funds will be available only fo growers.
Loan funds and energy grants will be made available to
nonprofit organizations and governmental enfities as well,

B. Competitive ranking

All initial applications will be competitively ranked by
DHCD within fhe areas of program design, project
readiness, need for migrant housing or expansion
requirements, leveraging of other resources, and cost
effectiveness, (Total 100 points available.) Further
explanation of selection criteria is as follows:

Completeness of Application - (20 points). The
thorough presenfation of the proposed project, as it
relates to description of labor and migrant housing
needs, the acquisition or construction which will meet
the needs, and commitment of additional funding
sources.

Virginia Register of Regulations
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Project Readiness - (30 points available). Firmness of
any other funds required for the project, including
documentation which indicates sfatus of permits, use,
health department, building drawings, cost estimates,
work write-lps and other appropriate factors which
Indicate that the project will move forward In a
timely fashion if funded.

Need for migrant housing or expansion requirements -
(10 points available). Based on current condition of
existing HRhousing or need for expansion of housing
supply.

Leveraging - (20 points available). Documented amount
of other monetary resources to be coniributed to this
project by the applicant.

Cost effectiveness - (20 points available). Comparision
of total project cost to the numbers of migrant
farmworkers and their familits which will benefit fromn
the project.

C. Noncompetitive round,

If any funds remain following the expiration of the
competitive round, the balance of the funds will be
available on the first come - first serve basis,

D. Maximum amount per application.

There is no maximum amount available per loan or
grant application. Funding decisions will be based on
project feasibility and need per selection criteria and
subfect to funds availabilily. Awards may be offered in
amounts below request.

PART V.
LOAN AND GRANT TERMS AND CONDITIONS.

§ 5.1, Loan and grant terms and conditions.

A. Loans will have a 3.0% interest rate for a term of
up to 15 years. Recipients will sign a note and deed of
trust. Projects funded totally by loan funds shall be
available to house migrant farmworkers and their families
and shall be maintained suitable to migrant occupancy for
the term of the Ipan.

B. Grants must be repaid to the Commonwealth during
the first 10 years after the closing of the grani(s) If the
property ceases fo be occupied by migrapt farmworkers
and their families or if the property ceases (o be
maintained to post-rehab standards. The granis will be
forgiven one-tenth per year.

C. Energy grants are forgiven after five years, with the
same residency and property mainfenance standards as
migrant housing grants.

D. All lpans and grants must be fully secured by a len
against the sponsor’s property or other form of security

Proposed Regulations

acceplable to DHCD.

E. The Virginia Housing Development Authority (VHDA)
will disburse funds and collect payments for loans on
behalf of DHCD in accordance with such schedules as
DHCD shall approve.

F, The loan or grant may be assumed provided the new
borrower continues to comply with ihe requiremenis of the
Ioan or grant agreement, and approval Is given to DHCD.

G. Migrant housing loans may not be prepaid unless
authorized by DHCD.

DEPARTMENT OF LABOR AND INDUSTRY
Safety and Health Codes Board

Title of Regulation; VR 425-01-64 Standard for Boiler and
Pressure Vessel Operator Certification.

Statutory Authority: § 15.1-11.6 of the Code of Virginia.

Public Hearing Date: November 15, 1989 - 10 a.m.
(See Calendar of Event for section
for additional information)

Summary:

The proposed regulation provides a uniform standard
to be used by the governng bodies of counties, cilies
and towns which have adopted ordinances requiring
the certification of boiler and pressure vessel
operators.

Operators are classified either as a Class 1 Operator
with authorization to operate any steam planf or as a
Class 2 Opertor limited fo high pressure steam plant
of 500 boiler horsepower or less, heating plants having
low pressure steam bollers with pump return, and hot
water plants,

If an Individual holds a valid Iicense or certificate
pursuant to Chapter 3.1 (§ 40.1-561.5 el seq.) of Title
40.1 of the Virginia Code, i.e., the Boiler and Pressure
Vessel Safety Act, or is currently certified under (his
standard by another local jurisdiction, certification
under this standard would not be required.

If an applicant presenis a valid license or certificate
from any other state or local government ouiside the
Commonwealth and provides documentation thaf the
requirements for such license or certificate are equal
or greater to fhose established under this standard,
certification under this standard may be provided
without examination,

The local jurisdication shall establish an agent or
board to whom applications for certification will be
made. Such agent or board will also Issue the
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certificates of competency. A written test is to be
supplied and evaluated by the department The
locality shall set its own fee and renewal structure.

The draft also provides for specific cases of
exemption, reexamination, a maximum penally, a basis
for revocation and an appeals process.

VR 425-01-64. Standard for Boiler and Pressure Vessel
Operator Certification. .

§ 1. Definitions.

The following words and ferms when used in these
regulations shall have the following meaning uiless the
context clearly indicates otherwise!

“"Accredited” means accredited by an accrediting body
recognized by the U.S. Department of Education.

“Act” refers to § 15.1-11.6 of the Code of Virginia,

“Agent” means the agent established by a county, clty
or town, under local ordinance to examine and determine
an applicant’s qualifications for certification under the Act.

“Approved” means acceplable fo the Commissioper of
Labor and Industry.

“Board” means the board established by a county, city
or town, under local ordinance to examine and determine
an applicant’s qualifications for certification under the Act,

“Boiler" means a closed vessel in which water Is heafed,
steam is generaied, steam is superheated, or any
combination thereof, under pressure or vacuim for use
externally to itself by the direct application of heat The
term “boller” shall Include fired units for heating or
vaporizing liguids other than water where these units are
separaie from processing systems and are complete within
themselves,

“Boller horsepower” shall be defined as (1) the
evaporation of 34.5 pounds of steam per hour from and at
212°F; or (i) 33475 PBritish Thermal Units (B.T.U) per
hour; or (ill) 140 square feet of steam radiation; or (iv}
224 square feet of wafter radiation at 150°F; or (v) 10
kilowatt per hour electrical input to boiler.

“Boiler operator” means an individual who would
normally be fhe senior operational and maintenance
person at the site of the boiler who would be expected to
react to changing operational and maintenance sitiations.

“Certificate of Competency” means a certificate issued
to a person who has passed the preseribed examination as
provided in subsection C of § 3 of these regulations,

“Commissioner” means the Commissioner of the
Department of Labor and Industry.

“Department” means the Department of Labor and
Industry.

“High pressure boiler” means a steam boller where the
safety valve(s) is (are) set to relieve at a pressure of
more than 15 pounds per square Inch.

“Horsepower rating of a boiler” for the purpose of this
standard shall be the largest rating determined In
accordance with each of the following (i) by dividing the
square feet of boiler heating surface by 10; or (ii) the
manufacturer’s rated oulput in horsepower; or (iii) where
the manufaciurer’s rated oufput is expressed in terms
ofther than horsepower, Such rating converted info
horsepower by the use of one of the factors as defined in
these standards.

“Hot water heating boiler” means any hot water boiler
operated at pressures not exceeding 160 pounds or
temperatures not exceeding 250°F.

“Jurisdiction” as referred to in this standard shall mean
counties, cities and towns in the Commonwealth.

“Low pressure boiller” means a steam boiler where the
safety valve(s) Is (are) set to relieve at a pressure of 15
pounds per square inch or less and hot waler heating
boilers,

“Pressure vessel” as referred to in this standard shall
be any vessel In which (i) the pressure is obtained from
an external source, or by an Infernal or external
application of heat; and (i) Is an auxiliary lo a boiler
plant,

§ 2. Authority and application.

A. This standard is established in accordance with §
15.1-11.6 of the Code of Virginla for use by counties, citles
and towns for the certification of boiler and pressure
vessel operators.

B. This standard shall apply fo any person who engages
in, or offers lo engage In, for the general public for
compensation, the operation or maintenance of a boiler or
pressure vessel. All jurisdictions who choose lo regulate
the certification of boiler and pressure vessel operators
shall utllize this standard for control of certification within
the Commonwealth.

C. This standard shall not affect licensing or inspection
under any other provision of the Code of Virginia.

D. Localities shall forward a copy of their certification
ordinance upon adoption or amendment to the Office of
Boiler and Pressure Vessel Safely In the Virginia
Department of Labor and Industry.

E. The Department of Labor and Indusiry will provide
advisory Interpretations concerning applications of this
standard upon request,
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F. This standard shall not apply to any person who, in
his capacity as an employee, is engaged in the operation
or maintenance of a boiler or pressure vessel owned by
his employer.

§ 3. Certification.

A. Boiler operators and pressure vessel operators
covered under this standard shall be duly certified in the
proper class by the examining agent or board of the
furisdiction adopting a boiler certification ordinance.

B, The agent or board shall be appoinied by the
adopting jurisdiction. Any such agent or board shall
provide for the examination of applicants for beiler and
pressure vessel operator certification no less than 12 limes
per year.

C. The  written examination for boller operator
certification shall be provided and evaluated by the Chief
Boiler Inspector of the Commonwealth, or his designee,
and be administered by the agency or board.

Such examination shall incilude questions, diagrams and
practical tests of sufficient scope lo demonstrate that the
applicant has the necessary qualifications, experience and
knowledge of the basic principles involved in operation,
care and maintenance to operate safely the boller and
auxillary pressure vessels of the class for which an
Y application for certification has been made.

Specific competencies shall include, but not be limited to
the following:

1. Principles of boiler design;

2. General operalion practices;

3. Effects of water treatment;

4. Inspection requiremenis; and

5. Emergency shutdown procedures.

D. The class of certification and (the training and
experience requiremenis are as follows:

1, Class-1 Boiler Operator - To take charge of and
operate any steam plant,

Requirements:

Two years experience as an operafor of hjgh pressure
boiler beyond that experience which Iis required for a
Class-2 Operator.

A baccalaureate degree in mechanical! engineering
from an accredited college, university or school of
technology or successful completion of an approved
boiler operator apprenticeship program may be
substituted for one year of the required experience.

2. Class-2 Boiler Operator - To fake charge of and
operate any of the following:

a. A high pressure steam pilant where the total
horsepower rating of the boiler is not in excess of
500 boiler horsepower, or a combination of high
pressure boilers and heating bollers and auxiliary
pressure vessels; or

b. A heating plant having low pressure boilers with
a pump return with no limitation on total capacity;
or

¢. A heating planf having hot waler heating boilers,
with no limitation on total capacity.

Requirements:

At least two years experience in a high pressure
steam plant of more than 75 boiler horsepower as an
assistant boiler operator, fireman or oiler; or

Four years experience in a plant of not less than 50
boiler horsepower (7,000 square feet of steam
radiation or 11,200 square feet of water radiation at
150°F),

A baccalaureafe degree in mechanical engineering
from an accredited college, university or school of
technology or stuccessful completion of any approved
boiler operator apprenticeship program may be
substituted for one year of the reguired experience.

E, In cases where a boiler operator has been operaling
a plant for a period of at least one year prior to the
effective date of implementation of these standards by the
adopting jurisdiction, or where the classification of such a
boiler operafor has been changed by this standard, such
an operator may be conditionally certified by the agent or
board in order that the operalor may continue operation
of that plant and no other. A suitable endorsement should
be noted on his certification documents.

F.  Application for examination in the class of
certification shall be made on an approved form provided
by the agent or board of the adopting jurisdiction. A
notarized statement of education, training and experience
in operating steam boilers or low pressure boiler planis
and auxiliary pressure vessels shall be provided with the
application.

G. No certification shall be required of gn individual
holding a valid license or certificate, under Chapter 3.1 (§
40.1-51.5 et seq.) of Title 40.1 of the Code of Virginia, or
certified under this standard by another jurisdiction. An
applicant who holds a valid certificate or license from any
other state or Iocal government outside the Commonwealih
may be certifled without examination upon the
presentation of the following to the agent or board:

1. A valid certificate or license from that authority;
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and

2. The certification or licensure requirements of that
atithority;

provided that the authority's requirements for certification
or licensure are equal to or greater than those established
under this standard.

H. Applicants must successfully complete an examination
and the other requirements fto be deemed certified, except
as indicated in subsection G above,

I. The agent or board shall receive and evaluate the
applications and examinations and issue certificates of
competency fo applicants successfully completing the
examination process.

J. The agent or board of the adopting jurisdiction may
certify an applicant at a lower class than that for which
the applicant was examined, If it is determined that an
applicant Iacks either experience or requisite knowledge of
the class applied for.

K. Applicants who fail to pass the required examination
may not be reexamined until 90 days after the date of the
last examination.

L. Applicanis shall be notified in writing by the agent or
board of the results of their application within 30 days of
the examination dafe.

M. The certification fee shall be established by the
adopting furisdiction.

N. Certificates of competency shall be provided by the
department and issued by the adopiing jurisdiction at a
frequency established by the adopfing jurisdiction.

0. When a certificate of competency has been lost or
destroyed, the owner shall present a notarized statement to
that effect and pay the fee established by that jurisdiction
for issuance of a duplicate certificate.

§ 4. Reexamination.

Reexamination will be required when certification has
been allowed fo lapse. Reexamination for a Iapsed
certificate is unnecessary where the following conditions
apply: .

1. That such certification was not revoked during the
period for which it was issued, and was valid on the
date of expiration, and

2. That application for renewal has been made in
writing within 30 days from the date such certification
expired; and

3. If a certificate expires while the holder is in
service of the US. Armed Forces, the certificate may

be renewed without examination upon preseniation of
the expired certificate to the examining agent or
board within gix months after discharge with proof
that the holder was serving on active duly af the {ime
of expiration. The established renewal fee shall be
paid, and the new expiration date shall be established
by the examining board.

§ 5. Exemptions from certification.
A. Exempt from certification are operators of:

1. Boilers and pressture vessels on boals or vessels
operated under the regulations of the Marine
Inspections, U.S. Coast Guard;

2. Steam drivén vehicles used solely for (traction or
show purposes;

3. Hot water heating boilers having total boiler
horsepower not exceeding 100 horsepower (22,400
square feet of water radiation at 150°F.);

4. Low pressure steam boilers having gravily or trap
returns; and

5. Nuclear plani facilities under the control of ithe
Nuclear Regulatory Commission.

B. Netwithstanding exemptions Iisted above, no provision
herein shall be construed as authorizing or permitting
operation of a boiler without a valld and unexpired
certificate, where an ordinance requiring such a
certification has been adopted.

§ 6. Penalties.

Section 15.1-11.6 of the Code of Virginia provides that
penalties for noncompliance with this standard shall be set
and levied by the governing body of a jurisdiction and
may not exceed those penalties for a Class 3
misdemeanor.

§ 7. Revocation of certification.

The agent or board of the adopting jurisdiction may
revoke a Certificate of Competency for either of the
following:

1. Any misrepresentation in obtaining or renewing the
certification; or

2. Negligence or incompetence in the practice of the
profession.

§ 8. Appeals.

A An indiw'duéj‘ may appeal a determination of the
agent or board of the adopting jurisdiction in regard to:

1. The application of these standards.
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2. A decision of the agent or board.
B. Each local governing body shall establish a method of
appeals.
DEPARTMENT OF TAXATION

Title of Regulation: VR 630-3-400.1, Corporation Income
Tax: Telecommunicaiions Companies.

Statutory Authority: § 58.1-203 of the Code of Virginia,

Public Hearing Date: October 27, 1989 - 10 a.m,
(See Calendar of Events section
for additional information)

Summary:

Effective for taxable years beginning on and after
Januarvy 1, 1989, ftelecommunications companies
formerly subject to the state license tax on gross
receipts, administered by the State Corporation
Commission, will be subject to the Virginia corporation
income tax. This change is the result of legislation

enacfed by the 1988 Virginia General Assembly (1988
Acts, Chapter 898).

Telecommunications companies will be subject to the
greater of the Virginia corporation income tax or to
the minimum tax based on gross receipts. In order to
minimize the effects of the transifion from the license
tax on gross receipts to the corporation Income tax,
the full corporate income tax will be phased in over a
l0-year period from 1989 through 1998. During this
phase in period, telecommunications companies, Which
pay the corporate income (ax, may be allowed a
credit against the fax under certain conditions. If a
company is subfect to the minimum {ax, it will not be
eligible for a credit.

While the Department of Taxation will administer the
taxation of telecommunications companies, the SCC
will make all determinations regarding a company’s
status as a (elecomimunications company. The SCC will
determine and certify the amount of gross receipts, as
defined by law, to the departmeni annuaily.

VR 630-3-400.1. Corporation
Telecommunications Companies.

Income Tax:

§ 1. Definitions.

The following words and ferms, when used in this
regulation, shall have the following meaning unless the
context clearly indicates otherwise:

“Calendar year”' means a 12-month period beginning on
January 1 and ending on December 3L

“Company” means a telecommmunications company as

certiffied by the State Corporafion Commission (o the
Department of Taxation.

“Department” means the Department of Taxation.

“Gross receipis” means the amount of “gross receipts”
certified to the Department of Taxation by the Siate
Corporation Commission. This amount is defined in §
58.1-400.1 of the Code of Virginia to mean all revenue
from business done within the Commonwealfh, including
the proportionate share of inlerstate revenue aitributable
fo the Commonwealth, if such inclusion will result in
annual gross receipts exceeding $5 million, with the
following deductions:

1. Revenue billed on behalf of another such telephone
company or person to the extent such revenues are
later paid over to or settled with that {elephone
company or person; and

2. Revenues from carrier access charges received
from a telephone company which is Hholding a
certificate of public convenience and necessity from
the State Corporation Commission or from a telephone
utitity company providing interstaie communications
service, together with all revenue from billing and
collection amounting to less than §$500,000 per year,
and all revenues from shared network [facilities
agreements established under federal court order and

like revenue received by other local exchange
carriers.
“License tax” means the tax Imposed on a

telecommunications company under Article 2 of Chapter 26
(§ 58.1-2600 et seq.) of the Code of Virginia.

“Minimum tax on {telecommunications companies” or
“minimum lax” means an amount of tax compuled as a
specified percent of the gross receiplts of a
telecommunications company pursuant to § 58.1-400.1 of
the Code of Virginia.

“NOL” means net operating loss.
“NOLD” means net operating loss deductions.
“SCC” means the Siate Corporation Commission

““Sales’” means the gross receipts of the
telecommunications company from all sources not
allocated under § 581407 of the Code of Virginia
regardless of whether or not such receipts are included in
the amount of gross receipts, as defined above.

“Taxable year” means the calendar or fiscal year for
federal income tax purposes.

“Telecommunications company (TC)” means a company
certiffed to the Department of Taxation by the State
Corporation Commission as a telecommunications company.
Such a company Is defined in § 58.1-400.1 of the Code of
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Virginia to mean a telephone company or other person
holding a certificate of convenience and necessity granted
by the State Corporation Commission atthorizing local
exchange telephone service, interexchange service, radio
common carrier system or a cellular mobile radio
communications system, or Rolding a certificate issued
pursuant to § 214 of the Communications Act of 1934, as
amended, authorizing telephone service; or a telegraph
company or other person operating the apparatus
necessary to communicate by telegraph.

“Telecommunications company income tax credit” means
an amount computed with regard to the gross receipts of
a telecommunications company available (o offset the
corporate Iincome fax imposed on such company under §
58.1-400 of the Code of Virginia.

§ 2. Tax administration.
A. Generally.

Effective for {taxable years beginning on and after
January 1, 1989, telecommunications companies formerly
subject fo the license tax on gross receipts, administered
by the State Corporation Commission (SCC), will be subject
to the Virginla corporation income tax. This change is the
result of legislation enacted by the 1988 Virginia General
Assembly (1988 Acts, Chapter 898),

B. State Corporation Commission.

While no longer subject to the state license lax on gross
recelpts or to the state pole line tax, telecommunications
companies will still pay regulatory revenue taxes fto the
SCC based on gross receipis (§§ 58.1-2660 through 58.1-2665
of the Code of Virginla). The SCC will continue to be lhe
central siate agency responsible for the assessment of all
property of telecommunications companies.

The SCC will make all determinations regarding a
company’s status as a lelecommunications company. The
SCC will determine and certify the amount of gross
recelpts, as defined by law, to the department annually.

Telecommunications companies may petition the SCC for
review and correction of the company’s status or the
amount of gross receipis certified. The petition should be
in compliance with the Rules of Practice and Procedures
of the SCC.

C. Department of Taxation.

For taxable years beginning on and after January I,
1989, telecomumunications companies will be subject to the
greater of the Virginia corporation income f{ax or io a
minimum fax based on gross receipts, In order {o
minimize the effects of the transition from the license tax
on gross receipts fo the corporation income lax, the full
corporate income fax will be phased in over a 10-year
period from 1989 through 1998, During this phase in
period, telecommunications companies, which pay the

corporate income tax, may be allowed a credif against the
tax under certain conditions. If a company is subfect to
the minimum tax, it will not be eligible for a credit.

D. Other regulations,

Except as provided in this regulation, the provisions of
all regulations adopted pursuant to § 58.1-203 of the Code
of Virginia to Inferpret Title 58.1 of the Code of Virginia
are applicable to the taxation of telecommunications
companies by the Department of Taxation.

§ 3. Imposition of tax.
A. Generally.

Telecommunications companies must calculate both their
minimum (ax as provided in § 4 and their income tax
Habliiity as provided in § § for each taxable year. For
each taxable year, the tax liabillity of a
telecommunications company will be the greater of its
minimum tax or of ils corporate income (ax,

B. Amended refurn.

If due to a change in federal taxable income, or for any
other reason, the Virginia taxable income or gross receipts
of a telecommunications company is changed, an amended
return must be filed. The minimum {ax and corporate
income tax must be recomputed to determine which tax is
applicable fo the lelecommunications cornpany.

EXAMPLE 1. Telecommunications Company (TC) Is a
calendar year filer for federal income tax purposes, For
calendar year 1990, it has $200,000 in gross receipts and
Virginia laxable income equal to $35,000. TC’s minimum
tax labillty is $2,400 ($200,000 X 1.2%) and its Virginia
income tax is $2,100 ($35000 X 8.0%). Because TC’s
minimum fax liability exceeds its income (ax labilily, it Is
subject to the minimum tax and must pay $2,400 in fax.

EXAMPLE 2: Same facts as Iin Example 1. In 1993 the
Internal Revenue Service audits TC for calendar year 1990
and determines that the company overreported its wage
expense by $6,000; thus TC's federal taxable income for
calendar year 1990 was underreported by $6,000. TC
subsequently amends its Virginia income tax return for
calendar year 1990 to report the addifional $6,000 In
taxable Income. The amended return still shows a
minimum tax liability of §2,400 (no charge In gross
receipts) and an income tax MHability of $2,460, 6.0% of
(835,000 + 6,000), Since TC’'s income tax liability is now
higher than fts minimum fax liability, it is now subject to
the income tax. TC owes the department $60 ($2,460 -
$2,400).

§ 4. Minimum tax on telecommunications companies.
A. Generally.

Effective for any laxable year that Includes January I,
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1989, or begins after January I, 1989, a
telecommunications company may be subject lo a
minimum tax. The minimum lax will be applicable when

such lax exceeds the corporate income lax imposed under
§ 58.1-400 of the Code of Virginia,

B. Determination of gross receipts.

For each taxable year, the minimum t(ax of a
telecommunications company is compuied on the gross
receipts of such company for the calendar year which
ends during the taxable year.

If a company files an Income tax return for a period of
less than 12 months, the minimym tax is computed on the
gross receipts for the calendar year which ends during the
taxable period. If no calendar year ends during the
taxable period, the minimum tax is compufed on the gross
receipts of the most recent calendar year which ended
before the taxable period.

For taxable years that begin before January 1, 1983,
include January 1, 1989, and end before December 31,
1983, the minimum tax Is comptied on the gross receipis
received during calendar year 1988. The minimum lax
rate applicable to calendar year 1989 shall be used.

EXAMPLE 1. If Company A’s taxable year begins on
Aprii 1, 1890, and ends March 30, 1391, the minimum tax
would be compuied on the gross receipis for calendar

year 1990.

EXAMPLE 2. Company B, a calendar year filer, goes
out of business on April 30, 1892. For income {ax
purposes, ils faxable year begins on January I, 1992, and
ends on April 30, 1992, Its minimum tax would be
computed on the gross receipits for calendar year 1991.

- C. Minimum tax raie.

In compuiing the minimum lax, a telecommunications
company will use the minimum tax rafe applicable to the
calendar year as determined in subsecfion B above. The
applicable minimum tax rate for each calendar year will
be phased down In accordance wifh the rate schedule sef
forth in § 58.1-400.1 of the Code of Virginia, as follows:

Gross Recelpts Eerned During
Calender Year

Minimum Tax
Rate

1988
1890
1891

1.2% of gross receipts
1.2% of gross receipts
1.0 of gross receipis

1982 0,9% of gross receipits

1883 0.8B% of gross receipts
1964 0.7% of gross receipts
1995 0.68% of gross recelpts

1998 and years
thereafter

0.5% of gross recelpts

D. Computation of minimum ftax.

1. Generally. For each taxable year, the minimum fax
liability of a telecommunications company is
computed by multiplying the gross receipts for the
calendar year specified in subsection B by the
minimum tax rate specified in subsection C.

EXAMPLE: For taxable year 1991, Telecommunications
Company (TC) files its federal and Virginia income tax
return on a fiscal year basis for the year beginning July
1, 1991, and ending June 30, 1992, For taxable year 1991,
TC bases ils minimum tax lability on its gross receipts
earned during calendar vear 1991, which is mudtiplied by
the minimum tax rate for calendar 1991 (L0%) to
compute its minimum tax lability.

2. Short taxable periods. If the income tax return is
Jiled for a taxable period of less than 12 months, the
minimum tax should be computed as follows:

a. Compute the minimum fax as set forth in
subsection D I above.

b. Prorate the tax by multiplying the minimum tax
by the number of months in the short taxable
pertod divided by 12.

EXAMPLE: The same facts as in the example above,
except that TC goes out of business on December 31,
1991, and files a short taxable period return for the
period beginning July 1, 1991, and ending December 31,
1991, TC bases ils minimum tax lability on its gross
receipls earned during calendar year 1991. The amount of
gross receipts earned during calendar year 1991 s
multiplied by the minimum tax rate for calendar year
1991 (1.0%) and the result is multiplied by 6/12 (the
number of months in the short taxable period divided by
12) to compute ifs minimum tax lability,

§ 5. Corporation income lax.
A. Generally.

With the exception of the differences set forth in these
regulations, a telecommunications company shall compute
its Virginia taxable income and corporation income fex in
accordance Wwith the requirements applicable to
corporations generally.

B. Business enfirely within Virginia.

1, Generally. For purposes of determining if the entire
business of a telecommunications company s
conducted within Virginia, the provisions of § 58.1-405
of the Code of Virginia and VR 630-3-405 shall be
applicable.

2. Computation of income tax. If under the provisions
of subsdivision 1 of this section, it is determined that
the entire business of a telecommunications comparny
i3 conducted within Virginia, the tax imposed by §
58.1-400 of the Code of Virginia shall be upon the
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entire Virginia taxable income.
C. Allocation and apportionment.

1. Generally. The Virginia taxable income of a

telecommunications company which Is subject to
taxation both within and without Virginia, as defined
in § 581405 of the Code of Virginia and VR
630-3-405, shall be allocated and apportioned its
Virginia taxable income as provided in §§ 38.1-407
through 58.1-416 of the Code of Virginia and
regulations adopted pursuant to these sections and
subject to the special requirements set forth below.

2. When sales are deemed to be made in Virginia. In
determining when a sale, other than a sale of langible
personal property, occurs in Virginia, the location of
the income producing activity must be defermined.
(Section 58.1-416 of the Code of Virginia and VR
830-3-416,)

For purpases of this regulation, the income producing
activity is presumed lo occur in Virginia for any
services or charges billed to a Virginia service
address, except that with respect to charges for
interstate communications services, more income

producing activity will be presumed to occur in
Virginia than in any other state if both:

a. Communications efther originate or terminate
within Virginia, and

b. The charge for the communication is billed fo a
service address within Virginia.

3. Computation of income tax. The corporation
income tax of a telecommunications company subject
to taxation both within and without Virginia shall be
computed in the same manner as any other
corporation subject lo taxation both within and
without Virginia.

D. Net operating loss modifications.

In addition to the modifications applicable to

net operating loss in a faxable year beginning on or
after January 1, 1989, might be required to carry
such loss back to taxable years beginning before
January I, 1989. Since a telecommunications company
was not subject to Virginia income lax for years
beginning before January 1, 1989, it would recefve no
Virginia benefit from such carryback, end the NOLD
for other taxable vears would be reduced or
eliminated by the required federal carrvback.

In this situation, telecommunications companies must
add back the NOLD actually allowed on their federal
returns for taxable years beginrning before January I,
1989, which is attributable to a loss occurring in a
taxable vear beginning on or after January 1, 19589. A
new NOLD {s computed for Virginia purposes
Jollowing the federal law and regulations except that
no such loss is carried back to a taxable year
_beginning before January I, 1959.

EXAMPLE I XYZ Co. is a telecommunications
company reporting on a calendar year basis. For the
years 1986 - 1992 XYZ Co. had no additions or
subtractions to federal taxable income except for an
adjustment for nel operating loss deductions. The income
of XYZ is as follows:

Federal taxeble 1985 1886 1987 1988 1988
Income before

NOLD 50,000 50,000 25,000 (150,000) 75,000
NOLD (50,000) (50,000} (28,000) (25, 000)
Federal taxable

1ncoma -0- -0 -0- -0- 50,000
virginlia NOL

adjustment 25,000

Virginia taxable
Income

(virginia income tax not Imposed) 76,000
Under federal law the 1958 net operating loss is first
carried back to offset 1985, 1986 and 1987 income.
There would be 325000 of the NOL remaining to be
carried forward and deducted on XYZ Co.’s 1959
Jederal return. Because the loss occurred In a taxable
year beginning before January I, 1989, the NOLD on
the 1989 return must be added to federal taxable
income to determine Virginia taxable income.

EXAMPLE 2: Same facts as Example ! except that the
loss occurred in 1990. The income of XYZ Co. s as

corporations generally, telecommunications comparnies are
required to make the following modifications to federal
taxable income in the computation of Virginia faxable

income:

1. Addition for net operating loss deduction. If federal
taxable income for any taxable year has been reduced
by a net operating loss deduction (NOLD) attributable
fo a net operating loss incurred in a taxable year
beginning before January 1, 1989, then such NOLD
must be added to federal taxable income.

2. Subtraction for net operating loss deduction.
Because federal law required a NOLD to be carried
back to the earliest vear in which lhere is income to
be offset, a telecommunications company Incurring a

follows:
Federal taexsble 1987 1988 1989 1880 1991
ingome before
NOLD 25,000 25, 000 75,000 (100,000) 75,000
NOLD (25,000) (25,000) (50,000) - -0-
Faderal taxable
incoma - ~0- 25, 000 -0- 75,000

Virginia NOL
adjustment

+50, 000

(Virginia income} (75,000) (25,000)

Virginia taxable
income {Tax not imposed) nFn -0- 50, 000

Under federal law the 1990 net operating loss is first
carried back to offset 1957 and 1958 income. The

remaining $50,000 NOL is carried back to the 1959
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Jederal return.

Because the loss occurred in a taxable year beginning
on and after January I, 1959, the entire NOL will be
available to offset Virginia income reported in laxable
years beginning on and after January I, 1989. The
federal NOLD of $50,000 is first added to the 1989
federal taxable income and then a new Virginia NOL

carrvback Is computed and sublracted. The federal
laws and regulations are followed except that no NOL
shall be carried back further than 1955, The resull is
that the carrvback to 1989 is $75000 instead of
$50,000 and there is still $25,000 of the NOL left to
carryover to the 1991 retumn.

3. In addition fo the above modifications, since the
carryback of a NOLD results in a change in federal
taxable income, the minimum tax and corporate
income tax must be recomputed to determine which
tax is applicable to the telecommunications company.
See § 7 B.

§ 6. Telecommunications company income tax credit,
A. In general,

If a telecommunications company Is subject to the
corporation income ftax under § 58.1-400 of the Code of
Virginia because its corporation income tax exceeds the
minimum tax under § 58.1-400.1 of the Code of Virginia,
the telecommunicalions company may be eligible for a
credit against the corporation Income tax. This credit is
only applicable when lhe corporation income lax exceeds
1.3% of the gross receopts of the company. The amount
of credit available against the corporaiion income tax will
be phased out over a tem-year period from 1959 through
1958.

_B. Determination of gross receipt.

For each taxable vear, the telecommunications company
income tax credit is computed on the gross receipis of
such company for the calendar year which ends during
the taxable year.

If a company files an income tax return for a period of
less than 12 months, the lelecommunications company
income tax credit is computed with reference to the gross
receipts for the calendar year which ends during the
taxable period. If no calendar vear ends during the
taxable period, the telecommunications company income
tax credit is computed with reference to the gross
receipts of the most recent calendar year which ended
before the taxable period.

For taxable years that begin before January 1, 1989,
include January 1, 1989, and end before December 31,
1989, the credit is computed with reference to the gross
receipts received during calendar vear 1988 (prorated by
the number of months in the taxable period divided by
12). The credit rate applicable to taxable year 1959 shail

be used.

EXAMPLE 1: If Company A's taxable year begins on
April 1, 1990, and ends March 30, 1981, the
telecommunication company income tax credit for taxable
year 1990 would be computed on the gross receipis for
calendar year 1990.

EXAMPLE 2: Company B, a calendar year filer, goes
out of business on April 30, 1992. For federal income tax
purposes, its taxable year begins on Jenuary I, 1992, and
ends on April 30, 1992. Iis telecormmunications compary
income tax credit for taxable vear 1992 would be
computed on the gross receipls for calendar year 1991,

C. Credit amount.

As set forth in § 58.1-434 of the Code of Virginia, the
following credit Is allowable to lelecommunications
companies to offset the tax imposed under § 58.1-400 of
the Code of Virginia.

Taxable Year: 1989
Tax Credit: 80% of the amount by which the tax imposed
by & 58.1-400 exceeds 1.3% of gross receipis.

Taxable Year: 1990
Tax Credit: 70% of the amount by which the tax imposed
by § 58.1-400 exceeds 1.3% of gross receipls.

Taxable Year: 1991
Tax Credit: 60% of the amount by which the tax imposed
by § 58.1-400 exceeds 1.3% of gross receipls.

Taxable Year: 1992 and 1993 _
Tax Credit: 50% of the amount by which the tax imposed
by § 58.1-400 exceeds 1.3% of gross receipis.

Taxable Year: 1994
Tax Credit: 40% of the amount by which the tax imposed
by § 58.1-400 exceeds 1.3% of gross receipts.

Taxable Yegr: 1995 and 1996
Tax Credit: 30% of the amount by which the tax imposed
by § 58.1-400 exceeds 1.3% of gross receipts.

Taxable Year: 1997
Tax Credit: 20% of the amount by which the tax imposed
by § 58.1-400 exceeds 1.3% of gross receipts.

Taxable Year: 1998
Tax Credit: 10% of the amount by which the tax imposed
by § 58.1-400 exceeds 1.3% of gross receipls.

FEXAMPLE: For taxable year 1991, Telecormmunications
Company (TC) files its federal income tax return on «
fiscal year basis for the year beginning July 1, 1991, and
ending June 30, 1992. For calendar year 1991 TC has
gross receipts of $100,000. Its corporate income tax for
taxable vear 1991 is $1,400 and its minimum tax is $1,000
(3100000 X 1.0%). Since its corporate income tax exceeds
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its minimum tax, TC is subject to the corporate income
tax. Because TC s subject to the corporale income tax,
not the minimum tax, and because its corporate income
tax exceeds 1.3% of ils gross receipls, TC is eligible to
claim a credit equal to 60% of the amount by which the
corporate income lax exceeds 1.3% of gross receipts.

The credit and tax due are compuied as follows:

Corporate Income Tax 31,400
1.3% of Gross Receipts 1,300

Credit Base 100
Credit Percentage for 1991 X 60%

Corporate Income Tax Credit 3 60

Corporate Tax Before Credit $1,400
Less Credit - 60
Net Tax Due $1,340

D. Short taxable periods.

If the fncome tax return is filed for a taxable period of
less than 12 months, the gross receipts used to compute
the credit shall be prorated by the number of months in
the taxable period divided by 12,

EXAMPLE: Telecommunications Company (TC) goes out
of business on December 31, 1991, and files a shor!
taxable period return jfor the period beginning July 1,
1991, and ending December 31, 1891. For calendar. vear
1991 TC has gross receipts of $100,000. Its corporate
income tax for taxable year 1991 is 8700 and ils
minimum is $500 ($i00,000 X 1.0% X 6/12). Since its
corporate tax exceeds its minimum ltax, TC is subject to
the corporate income tax. Because TC is subject to the
corporale Income lax, no! the minimum tax, and because
its corporate income tax exceeds 13% of s pgross
receipts, TC is eligible to claim a credit equal to 60% of
the amount by which the corporate income tax exceeds
1.3% of gross receipts.

The credit and tax due are computed as follows:
Corporate Income Tax $700

1.3% of Gross Receipts* 650
_Credit Base 50

Credit Percentage for 1991 X 60%
Allowable Credit $ 30
Corporate Tax Before Credit $700
Less Credit - 30
Net Tax Due $670

* $100,000 X 6/12 X 1.3% = $650

E. Limitation of credit.

1. If a company Is subject to the minimum fax in a
taxable year, it will nrot be eligible for a
telecommunications company income fax credit in
such year.

2. The amount of credit allowed in any taxable year
may not exceed the actual income tax lability for

. such year. Any excess credil for a laxable year may
not he carried over to another taxable year lo be
used to offset the tax liability in another year.

3. This credit shall be applied against the income tax
Hability prior to any other credits which may be
applicable against the corporation incorme tax.

§ 7. Separate, combined or consolidated refurns of
affiliated corporations.

A Generally.

The requirements set forth under § 58.1-442 of the Code
of Virginia and VR 630-3-442 regarding the income tax
filing status of affiliated corporations are applicable to
telecommunications companies. Accordingly, if two or
more affiliates of a telecommunications company
previously elected to file separate returns or a
consolidated or combined return, the telecommunications
company must conform to the filing election previously
made by other members of their affilated group. If the
Jirst year in Which a telecommunications company is
subject to taxation by the Department of Taxation is the
first year two or. more members of an affiliated group of
corporations, including the telecommunications company,
are required to file Virginia income fax returns, the group
may elect to file separate returns, a consolidated return
or a_combined return. All returns for subsequent yvears
must be filed on the same basis unless permission to
change is granted by the Department of Taxation.

B. Special computations required for consolidated and
combined returns,

When affilated corporalions file a consolidated or a
combined income tax return the losses of one corporation
may be used to offset the income of another corporation.
The tax paid by the affiliated group on a consolidated or
combined return is the net amount of tax due from the
affiliated group after losses and gains are netted. Because
of the mumimum tax and tax credit requirements
applicable only fo telecommunications companies, a
special computation is required to defermine the portion
of the tax of the affiliated group that is attributable to
the telecommunications company.

1. Determination of separate fax. To determine lhe
portion of the tax Fability shown on the consolidated
or combined relurn that s allributable to the
telecommunications company, each corporation
included in the consolidated or combined filing must
recompute its tax labidity as if it was filing a
separate return. The separate income tax lability of
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the telecommunications company is compared to the
total tax liability shown on the consolidated or
combined return.

The lesser amount is deemed to be the income tax
imposed by § 58.1-400 of the Code of Virginia on the
telecommunications company. )

2. Minmimum tax, If this amount is less than the
minimum tax of the telecommunications company, as
computed in § 4, the company is subject to the
mintmum tax in liew of the tax imposed under §
58.1-400 of the Code of Virginia. The portion of the
tax Imposed under § 58.1-400 of the Code of Virginia
paid by the affiliated group shail be credited toward
the company’s minimum tax Hability.

If the telecommunications company’s portion of the
consolidated or combined tax imposed under §
58.1-400 of the Code of Virginia (as computed above)

_ exceeds the minimum lax of the telecommunications
company, the company is not required fo pay any
amount of minimum tax.

J. Corporation income tax credit. I! the
telecommunications company’s portion of the affiliated
group’s corporate income lax exceeds the minimum
tax, the affiliated group may be allowed a credit
against its tax, If the lelecommunications company’s
portion of the consolidated or combined income tax,
as compuled above exceeds 1.3% of the gross receipts
of the company, the dffiliated group Is eligible to
claim a credit against the portion of the consolidated
or combined tax altributable to the
telecommunications company. In no case shall the
amount of credit claimed exceed the lesser of the
consolidated or combined income tax shown on lhe
return or the amount of income tax deemed lo be
imposed on the telecommunications company.

EXAMPLE 1. In taxable year 1992 Telecommunications
Company (TC) files a calendar year consolidated incore
tax return with three other affiliated corporations: A, B,
and C. TC’s calendar year 1992 gross receipts are
$200,000 and its minimum tax is equal to $1,600 ($200,000
X .9%) The corporate income tax refurn shows a
consolidated taxable income of § 33,333 and the tax due
on the consolidated return is $2,000. TC must make the
Jfollowing computations to determine If it is subject to the
minimum tax.

Step I: Determine TC’s Portion of the Consolidated Tax.

Taxable Incoma if Companies
Separately File

Income Tax it Companies

Companry Separataly File

A (106, 000} o
B ¢ 11,867) ]
c 125, 060 7,500
TC 20,000 1200
Total 33,333 8,700

TC’s Portion of the Consolidated Tax = $1.200. The lesser

of TC’s eparate tax ($1,200} or the consolidated tax
($2,000).

Step 2: Determine Whether the Minimum Tax is Due.

Since the minimum tax of $1,800 exceeds TC’s portion
of the dffiliated corporate income tax (§1,200) the
minimum tax is applicable.

Step 3r Compute Additional Tax Due.

Mipimum tax - $1,800
Less TC’s portion of
consolidated tax -1,200

Additional Tax Due & 600

EXAMPLE 2. In taxable vear 1992 Telecommunications
Company (TC) files a calendar year consolidated income
tax return with three other affiliated corporations: A, B,
and C. TC's calendar year 1992 gross receipls are
$200,000 and its minimum tax is equal to §1,800 ($200,000
X .9%). The corporate income fax return shows a
consolidated taxable income of $33,333 and the tax due
on the consolidated return is $2,000, TC must make the
following computations fo determine if it is subject to the
minimum tax.

Step 1 Determine TC’s Portion of the Consolidated Tax.

Texable Income if Companies Income Tax If Compsnies

Contpany Sapargtely File Separately File
A (50,000 [4)
B (11,667) 4]
4 55, 000 3,300
i) 40, 000 2,400
Total 33,833 5,700

TC’s Portion of the Consolidated Tax = $2,000. The lesser
of TC’s separate tax ($2400) or the consolidated tax
(82,000). :

Step 2: Determine Whether the Minimum Tax is Due.

Since the minimum lax of $1,800 is less than TC's
portion of the affiliated corporate income tax (§2,000), the
minimum fax is not applicable and TC is subject fo the
income tax instead.

Step 3! Determine if Income Tax Credit is Allowable,

Gross Receipts $200, 000
X 1.3%
1.3% of Gross Receipts $ 2,600

Since TC's portion of the consolidated tax (§2,000) is less
than 1.3% of gross receipts, no credit is applicable.

EXAMPLE 3. In taxable year 1992 Telecommunications
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Company (TC) files a calendar year consolidated income
tax return with three other affiliated corporations: A, B
and C. TC's calendar year 1992 gross receipls are
$200,000 and its minimum tax is equal to $1,800 ($200,000
X .9%) The corporate income tax refurn shows a
consolidated taxable income of $83.333 and the tax due
on the consolidated return is $5,000. TC must make the
following computations to determine if it is subject to the
minimum lax.

Step 1. Determine TC's Portion of the Consolidated Tax.

Texable Income if Companiss
Separately File

Income Trx IF Companies

Company Separately File
4] o

( 11,B887) [1]
&§,000 300
80,000 5,400

ghlzlb

Total 83,833 5,700

TC’s Portion of the Consolidated Tax = $5,000. The lesser
of TC’s separate tax ($5,400) or the consolidated tax
(85,000).

Step 2: Determine Whether the Minimum Tax is Due.

Since the wmunimum tax of $1,800 is less than TC's
portion of the affiliated corporate income tax ($5,000), the
minimum tax is nol applicable and TC is subject to the
income tax instead.

Step 3: Determine if Income Tax Credit is Allowable.

Gross Receipts $200, 000
X 1.3%
1.3% of Gross Receipts $ 2,600

Since TC’s portion of the consolidated tax is more than
the 1.3% of gross receipts, the credit is applicable.

Step 4. Determine Amount of Credit.

TC's Portion of the

consolidated tax 35,000
1.3% of Gross Receipts -2, 600
Credit Base $2,400
Credit percentage for 1992 50%
Corporate Income Tax Credit §1,200

§ 8 Transitional rule for initial fiscal year.

The license tax administered by the SCC is computed
on the gross receipts for a calendar year basis regardiess
of the taxable year used for filing federal income tax
returns. Tax year 1989, which subjects the gross receipls
earned during calendar year [958 fo the license tax, is
the last fax year [lelecommunications companies are
subfect to the license tax. Therefore, any

telecommunications company which has a taxable year
Jor federal income tax purposes that begins before
January 1, 1989, includes January 1, 1889, and ends on a
day other than December 31, 1989, must file a transitional
short taxable year Virginia corporation income tax retumn
to report the income earned after December 31, 1989, and
before the first day of their fiscal yvear 1959 period.

To determine which tax the company must pay, the
company must compule the corporate income tax on the
company’s income for the 12month fiscal year and lhe
minimum tax on the company’s gross receipts for
calendar year 1988. To compute the tax due on the
transitional taxable year return, the tax (either the
corporate Income tax less any applicable credit or the
minimum tax} may be prorated based upon the number of
months of the 12-month fiscal year included in calendur
Yyear 1959,

& 9. Estimated laxes.
A. Generally.

The requirements imposed under § 58.1-500 (et seq.) of
the Code of Virginia regarding the filing of a declaration
of estimated income taxes and the payment of estimated
income taxes, shall be applicable to telecommunications
companies regardless of whether such company expects to
be subject to the minimum tax or fo the corporate
income tax.

-B. Exceptions fo the addition to tax.

" 1. For purposes of determining the applicabllity of the
exceptions under which the addition to tax jfor the
underpayment of any installment of estimated taxes
will not be imposed, it is irrelevant whether the fax
shown on the return for the preceding taxable year is
corporate income tax, minimum tax or a license tax
on gross receipts.

2. The addition to tax for the failure to pay estimated
income tax (§ 58.1-504) will not be imposed on the
tax [liability resulting from the transitional short
taxable year return required to be filed for the period
that begins after Decernber 31, 1958, and ends before
the first day of a telecommunications comparny’s 1959
taxable year.

§ 10. Noncorperate telecommunications comparnies.
A. Generally.

Unless specifically exernpt under § 58.1-401 of the Code
of Virginia, every telecommunications company certified
as such by the SCC is subject to the minimum tax even
though it may be exempt from, or not subject to, the
corporate income tax under § 58.1-400 of the Code of
Virginia. To the extent that the income of a noncorporate
telecommunications company is subject to Virginia income
tax at the entity level or in the hands of a pariner or
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" other person for whom the income retains its character,

the telecommunications comparny will be deemed to have
paid corporate income tax for purpeses of computing the
minimum tax and credit under subsection B.

B. Computation of minimum tax and credit.

‘A noncorporate telecommunications company must
caleulate its minimum tax Hability as provided in § 4. If
the income of the noncorporate lelecommunications
company is deemed to be subject to Virginia income fax
under subsection A, the minimum tax liability shall be
compared to the Income tax liahility of the entity
computed as if it were a corporation. The minimum lax,
income tax, and credit provisions shall be applied as
Jollows.

1. Minimum tax. If the Income of the entity is not
deemed to be subject fo Virginia income tax under
subsection A, the enlity shall pay the minimum tax.
If the income of the entity is deemed to be subject to
Virginta income tax under subsection A, and if the
minimum tax exceeds the entity’s income lax
computed as If it were a corporation, the entily must
pay an amount equal to the difference between the
minimum tax and the corporate income tax.

2. Income lax. If the income of the entily Is deemed
to be subject to Virginia income tax under subsection
A, and if the minimum tax does not exceed the
entity’s income tax computed as if it were a
corporalion, the entity shall not be required to pay

the corporate income tax under § 58.1-400 merely
because it computes such a tax for comparison with
the minimum tax lability.

3. Telecommunications company income tax credit. If
the income of the entity Is deemed to be subject to
Virginia income tax under subsection A, and if the
entity’s income tax computed as If it were a
corporation exceeds 1.3% of its gross receipts, then
the entity is eligible for a credit under § 58.1-434. The
credit shall be computed by the entity as if it were a
corporation but shall be claimed by the entity,
partner, or other person, as the case may be, in
proportion to the portion of the entity’s income
included in each taxpayer’s taxable income. In no
case shall the credit allowable exceed the income lax
Hability of the entity, pariner, or other person.

C. Return preparation.

If the income of a telecommunications comparny is
deemed to be subject fo Virginia income tax under the
provisions of subsection A, 1t must file a return each
taxable vear which contains the following information:

1. The gross receipts for such taxable year;

2. The total amount of minimum lax for such taxable
year;

3. The taxable income and income tax computed as if
it were a corporation subject to the corporate income
tax under § 58.1-400 of the Code of Virginia,

4. The amount of the telecommunications company’s
income tax credit; and

5. A schedule which includes the name, address, fax
identification number and proportionate share of the
telecommunications company’s income and credit
taxable to each entity, pariner or other person under
Virginia law. :

Example 1. Telecornmunications Company (TC) operates
as a parinership with twe corporate partners. TC is a
calendar year filer for federal income tax purposes. For
calendar year 1990, TC has $200,000 in gross receipts.
Computing iis taxable income as if a corporation, TC has
a Virginia taxable income equal to $35000. TC's minimum
tax Hability is $2,400 (8200000 X 1.2%) and its Virginia
income tax is $2,100 (§35.000 X 6.0%). Since TC's
minimum lax lability exceeds its income tax lability, it
is subject to the minimum tax and must pay $300 ($2,400
- 2,100). Because TC is a partnership, its income lax
liability is deemed to be paid by its partners.

Example 2. Telecommunications Company (TC) operates
as a partnership with two corporate pariners. Corp A
owns 60% of TC and Corp B owns 40% of TC. TC is a
calendar year filer for federal income tax purposes. For
calendar vear 1990, TC has $200,000 in gross receipts,
Computing its taxable income as if a corporation, TC has
a Virginia taxable income equal fo $50,000. TC's minimum
tax liability is $2,400 (8200000 X 1.2%) and its Virginia
income tax is 33,000 (350,000 X 6.0%). Since TC's income
tax liability exceeds its minimum tax [ability, it must
determine the amount of income tax credit that would be
allowable against the tax, if it paid the tax.

The credit is computed as follows:

Corporate Income Tax (deemed pald by partners} $3,000
1.8% of Gross Receipts 2,600
Credit Base - 400
Credit Percentage for 1990 X 70%

Corporate Income Tex Credit § 280

TC would pay no tax and Corp A would be allowed a
credit of $168 (3280 X 60%) against ils separate tax
liability and Corp B would be allowed a credit of $112
(8280 X 40%) against its separate tax lability.

§ 11, Administrative appeals.
A. State Corporation Commission.

As set forth under § 2 of this regulation, the SCC will
make all determinations regarding a company’s status as
a telecommunications company and will determine and
certify the amount of gross receipls, as defined in §
58.1-400.1 of the Code of Virginia, to the departinent
annually.
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Telecommunications companies may petition the SCC
for review and correction of the company's status or the
arnount of gross receipts certified. The petition should be
in compliance with the Rules of Practice and Procedures
of the SCC.

B. Depariment of Taxation.

Company status or gross receipls. Amy application for
correction of an erroneous assessment pursuant o §
58.1-1821 of the Code of Virginia that is contingent upon
the status of a company as a lelecommunications
company or upon the amount of gross receipts of a
telecommunications company, will be held without action
until a final determination has been made by the SCC on
a petition filed pursuant to the Rules of Practice and
Procedures of the SCC.

Any application pursuant to § 58.1-1821 filed with the
Department of Taxation that Is not contingent upon the
status of a company as a

DEPARTMENT FOR THE VISUALLY HANDICAPPED
(BOARD FOR THE)

Title of Regulation: VR 670-02-01. Regulations to Govern
the Operation of Vending Facilities in Public Buildings
and Other Property.

Statutory Authority: § 63.1-78 of the Code of Virginia.

Public Hearing Date: September 28, 1989 - 7 p.m,
(See Calendar of Events section
for additional information)

Summary:;

The Department jfor the Visually Handicapped
proposes to repeal existing regulations and
promulgate new regulations under which the Business
Enterprises Program for the Blind is operated. The
regulations set forth criferia for the issuance of
licenses, termination of licenses, vending facility
equipment and initial stock, maintenance and
replacernent of equipment, setfing aside of funds,
distribution and use of income from vending machines
on federal property, agreement between the
department and blind vendor, department
administrative review, transfer and promotion of
vendors, training program, election organization and
function of vending facility, vendors council,
arbitration of vendor complaints, evidentiary hearings,
access to program and financial nformation, and
explanation of vendor rights and responsibilities.

VR 670-02-01, Regulations to Govern the Operation of
Vending Facilities in Public Buildings and Other Property.
PART I,
INTRODUCTION.

& 1.1. Definitions,

The following words and terms, when used in these
regulations, shall have the following meaning unless the
context clearly indicates otherwise:

“Act” means the Randolph-Sheppard Vending Stand Act
(P.L. 74-732), as amended by P.L. 83-565 and P.L. 93-516,
20 U.S.C., Chapter 64, § 107.

“Blind licensee” means a blind person licensed by the
state licensing agency to operate a vending stand or
vending facility on public or other property.

“Blind person” means the condition as defined in §§
63.1-142 and 63.1-166 of the Code of Virginia.

“Custodian” means any person or group of persons
having the authority to grant permission for the
installation and operation of vending facilities and vending
stands. '

“Depariment” means the Depariment for the Visually
Handicapped.

“Direct competition” means Lthe presence of an
operation of a vending machine or a vending facility on
the same premises as a vending facility operated by a
blind vendor. (Vending machines or vending jfacilities
operated in areas where the majority of emplovees do not
have direct access to the vending facility operated by a
biind vendor, shall not be considered to be in direct
competition With the vending facility operated by a blind
vendor.}

“DVH” means the Depariment for the Visually
Handicapped.

“License” means a written instrument Issued by the
state licensing agency to a blind person, authorizing such
person to operate a vending facility or vending stand.

“Management services” means Supervision, Inspection,
quality control, consultation, accounting, regulating,
in-service training, and other related services provided on
a systematic basis to support and improve vending
Jacilities and vending stands operated by blind vendors.
“Management services” does not include those services or
costs which pertain fo the on-going operating of an
individual facility after the establishment period.

“Net proceeds” means the amount remaining from the
sale of articles or services of vending facilities, vending
stands, or other [ncome accruing to blind vendors after
deducting the cost of such sale and other expenses.

“Nominee” means a nonprofit agency or organization
designated by a state licensing agency through a
contractual arrangement to act as ils agent in the
provision of services to blind licensees as set forth i §§
63.1-145 and 63.1-146 of the Code of Virginia.
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“Permit” means the official approval given to a state
licensing agency by a department, agency, or
instrumentality in control of maintenance operation and
protection of federal property, or person in control of
public and private bulldings and other properties, whereby
the state licensing agency is authorized lo establish a
vending facility or vending stand,

“Program” means all the activities of the state licensing
agency under these regulations related to public and
private buildings and other properties throughout the
Commonwealth.

“Public and private buildings and other properties
throughout the Commonwealth” means buildings, land, or
other property owned by or leased to the Commonwealth
or a political subdivision, Including a municipality, or a
corporation or individual.

“Set astde funds’ means funds which accrue to a slate
licensing agency from an assessment against the net
proceeds of each vending facility or vending stand in the
state’s vending facility program and any income from
vending machines on public and private bulldings and
other properties which accrue lo the state licensing
agency.

“State vocational rehabilitation agency” means the state
agency designated by the Secretary of Education to issue
licenses to blind persons for the operation of vending
facilities and vending stands onm public and private
buildings and other properties throughout the
Commonwealth.

“Vending facility” means automatic vending machines,
cafeterias, snack bars, cart service, shelters, counters, and
such other appropriate auxiliary equipment which may be
operated by blind licensees and which is necessary for the
sale of newspapers, periodicals, confections, tobacco
products, foods, beverages, and other articles or services
dispensed automatically or manually and prepared on or
off the premises in accordance with all applicable health
laws, and including the vending for any lottery authorized
by state law and conducted by an agency of a state
within such state.

“Vending stand” means an installation in any public or
private building for the sale of newspapers, periodicals,
confections, tobacco products, soft drinks, ice cream,
wrapped foods, and other such articles as may be
approved by the custodian thereof and the depariment.

“Vending machine’” means a coin or currency operated
machine which dispenses arlicles or services, except that
those machines operated by the United States Postal
Service for the sale of stamps or other postal products
and services, machines providing services of a recreational
nature, and telephones shall not be considered to be
vending machines. :

“Vending machine income” means receipls from public,

private, and other property after deducting applicable
costs where the machines are operated by the property
custodian or commissions are received by the property
custodian or activity from @ commercial vending firm
which provides vending machines on the property with
the approval of the property custodian.

“Vendor” means a blind licensee who is operating a
vending facility or vending stand on federal property,
public and private building or other property throughout
the Commonwealth.

PART 1T,
ELIGIBILITY.

§ 2.1. Issuance of licenses.

The department shall cause the issuance of a license to
operate a vending facility to persons who are in need of
employment and meet the following criteria.

I, A bilind person;
2. Citizen of the United States;
3. At least 18 years of age; and

4. Have successfully completed the prescribed training
and have satisfactorily completed all probationary
periods,

§ 2.2. Termination of licenses.

A. Licenses issued to blind persons fo operate vending
facilities shall be issued for an indefinite period but shall
be subject fo suspension or termination if, after affording
the vendor an opportunity for a full evidentiary hearing,
the department finds that the vending facility is not being
operated in accordance with ils regulations, the terms and
conditions of the permif, or the| terms and conditions of
the written agreement with the vendor.

B. Additionally, the license of an individual vendor for
the operation of a vending facidity on federal or other
property may be suspended or terminated for any of the
Sollowing reasons:

1. Improvement of vision so that the vendor no
longer meets the definition of blind person;

2. Extended illness with medically documented
diagnosis of prolonged incapacity of the vendor ilo
operate the vending facility in a manner consistent
with the needs of the location or other available
locations in the vending facility program;

3. Withdrawal of the vendor from the program upon
his written notification fo the department.

PART I
OPERATIONS.
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§ 3.1 Vending facility equipment and initial stock.

The department s responsible for furnishing each
vending facility with adequate, suitable equipment and
initial stocks of merchandise necessary Jfor the
estabiishment and operation of such facility.

The right, title to, and interest in the equipment of each
vending facility (exclusive of automatic coin-operated
machines, except for those facilities that are totally coin
operated) used in the program and the sfock of
merchandise shall be vested in the department; provided
that ttle, at the discretion of the department, may be
vested in an agency or organization designated by the
department under terms of a written agreement as ils
nominee, to hold such title for program purposes only,
subject fo the paramount right of the department fo
direct and control the use, transfer, and disposition of
such vending facility equipment and stock of merchandise.

§ 3.2, Maintenance and replacement of equipment.

The department, through its nominee, shall maintain alf
vending facility equipment in good repair and ‘in
altractive condition, and shall replace worn out or
obsolete equipment as required to ensure the continued
successful operation of the vending facility.

The department, through its nominee, shall cause the
repair or replacement of vending facility equipment upon
the recommendation of the vendor and the business
counselor and the approval of the program manager.
When equipment Is no longer functional and has been
fully depreciated, the equipment is placed in the surplus
process through the Department of General Servtces in
accordance with stale regulations.

Each vendor shall take reasonable care of the
equipment in his facility and shall carry out routine,
dayto-day maintenance procedures prescribed for such
equipmentt.

§ 3.3. Operating agreement between the department and
blind vendor.

The department shall cause to be signed an agreement
between the department and each bliind vendor which
shall be developed with the active participation of the
vending facility vendors council covering the basic terms
and conditions including, but not resiricted to, lhe
Jollowing:

1. The duties of the vendor and the performance of
such duties in accordance with standards prescribed
by the department. Such standards shall be developed
with the active participation of the vending facility
vendors council, with regard to applicable health laws
and regulations, and the ferms of the permit granted
by, or the contract entered into with, the federal or
other agency or organization in control of the site of
the vending facility.

2. The responsibilities of the depariment fo provide
management services (o the vendor :'ncludz'ng
assistance and supervision, and the ways in which
such responsibilities will be carried out.

3. A statement that the vendor shall receive the netf
proceeds from the vending facility which he operates.

4. The responsibility of the vendor lo furnish such
reports as the department may require.

5. The right of the vendor to terminate the operating
agreernent al any time.

6. The termination of the operating agreement upon
termination of the permit or coniract.

7. The termination or revocation of the operatling
agreement upon failure of the vendor to operate the
vending facility or vending stand in accordarnce with
the operating agreement or applicable federal, state,
or local laws or regulations.

§ 3.4. Transfer and promotion of vendors.

A. The department shall use as a basis for vendor
upward mobility or transfer, the following criteria:

1. Sanitation inspections;

. Business counselor evaluation for upward mobility;
. Teﬁure in program,

. Gross profit percentage;

. Vendor attitude toward the prograri;

. Appearance; |

. Attendance (Daily);

. Butlding host-employee relations, and

D S, N S, R N

. Customer relations.

B. Each calegory is evaluated independently of the
other with no single category outweighing the other. The
total score of each vendor Is the sum of scores in each
category.

C. Vendors who apply for upward mobilityfiransfer and
who are denied their request are entitled to review the
evaluation and results be shown cause for the nonaward
by the state licensing agency. .

& 3.5, Training of blind vendors.
A. The department, with the active participation of the

vending facility vendors council, shall ensure that effective
programs of vocational and other {iraining services,
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" including personal and vocational adjustment, books, tools,
and other training materials, shall be provided to eligible
blind individuals as vocational rehabllitation services
under the Rehabilitation Act of 1973, as amended by the
Rehabilitation Act Amendments of 1974,

B. These programs shall include classroom as well as
on-thejob training in all aspects of vending facility
operation for blind persons with the capacity to operate a
vending facility, and upward mobility training (including
further education and additional Iraining or retraining for
improved work opporiunities) for all blind licensees. The
departmernt shall ensure that postemplovment services
shall be provided to blind vendors in vocational
rehabilitation services as necessary to assure that the
optimum vocational potential of such vendors Is achieved
and suitable emplovment is maintained within the vending
Sfacility program.

§ 3.6, Election, organization and function of the Vending
Facility Vendors Council.

A. The function of the vending faciiily vendors council
shall be: '

1. To participate with the state agency in major
administrative actions and program development;

2. To receive grievances of blind vendors and serve
as advocates for such vendors;

3. To participate with the state agency in the
development and administration of a transfer and
promotion service for blind vendors;

4. To participate with the state agency in developing
a fraining and refraining program;

5. Sponsorship with the state agency in meeting and
instructional conferences for blind vendors; and

6. Such other functions as may be of interest to biind
vendors.

B. The state licensing agency has the ullimate
responsibility for the administration of the state vending
Jacility program. When the agency position s opposed to
that of the vending facility vendors council, the agency
will notifv the council in writing of the decision reached
or the action taken and the reasons thereof.

C. Council membership.

The vending facility vendors counci shall consist of
nine vendors. Two from the Richmond district; two from
the Norfolk district; two from the Roanoke district; and
three from the Northern Virginia district.

D. Elections.

1. All elections shall be conducted by the DVH or its

nominee in the district to be represented. The election
shall be opened to all vendors in the district. A
simple majority shall elect,

2. The members of the council shall elect the
chairman by simple majority to serve for a one-vear
term; however, the chairman must be elected after
the elections of council members, but before October
1. The chairman may serve two consecutive terms by
a simple majority vote of councid members.

E. Terms of office.

All terms of office shall be two years. Councilmen shall
be eligible for two consecutive ferms. The terms of office
shall start October 1 of the year elected.

F. Meetings of council.

The vending facility vendors council shall meet at least
biannually. When the vending facility vendors council
meels (o conduct business, there must be a quorum of
not less than four members present, provided the! all
counctl members have been previously advised of the
meeting. Subcommittees will be appointed by the council
to carry on the business between regular council
meetings.

G. Removal of a councilman and vacancies.

Any councilman found abusing, misusing, or neglecting
his office may be reguired lo show cause at a meeting of
the vendors in his disirict why he should not be removed
from office. Removal shall require a two-thirds majority
vote by the vendors council membership. Vacancies on
council will be filled by a special election held by DVH or
its nominee in the district concerned.

H. Financial data and reports.

|
1. The DVH shall provide relevant financial data
concerning the vending facility program to each of
the nine councilmen,

2. To the extent permissible under applicable federal
or state laws pertaining to the disclosure of
confidential information, the deparfment shall provide
quarterly and annual financial reports and program
data to the vending facility vendors council. Such
data shall be made available by recorded tape to
each blind vendor, upon request; and when requesited,
the department will arrange a convenient time to
assist in the interpretation of such data.

L Amendments to council guidelines and reference.

Any changes In these guidelines are to be presented in
the following manner:

I If a vendor or the state licensing agency wishes
formal changes in the guidelines, such proposed
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changes shail be prepared in writing at least 30 days
prior to the annual vendors meeting. Copies should be
distributed to each vendor, the Commissioner of DVH
and the program manager.

2. The proposed change will be incorporated info the
business meeting of the annual vendors meeling.
Discusston will occur on the merit of the proposed
change and the change will be approved or rejected
by a simple majority of the blind vendors ol the
annual vendor's meeting.

3. Reference. The Vending Facility Vendors Council
may be referred to as the V.F.V. Council,

§ 3.7, Standards of operation in management of a vending
facility.

A. The jfollowing standards shall constitute the
department’s minimum policy reguirements for the
operation and supervision of the vending facilily program.

1. Operations manual. An operations manual shall be
maintained in each facility. A blind licensee shall
operate the facility so as to comply with requirements
as specified in the operations guidelines.

2. Vacations. Since the blind licensee receives the net

proceeds from the facility, any vacation taken by the
blind licensee will be at his own expense and the
salary paid the substitute manager will be deducted
Jfrom the proceeds. Requesls for vacations shall be
filed in writing with the nominee on or before March
I of the calendar year in which the vacation Is o be
taken. Both the time for requesting vacation and the

selection of the substitute manager shall be subject to
prior approval by the depariment.

3, Sick leave. In the event of illness, the nominee will
supply @ substitute manager whose salary will be
deducted jfrom the proceeds of the facility. In
instances of incapacity or prolonged illness the blind
licensee may be replaced al the discretion of the
department. Incapacity or prolonged illness is defined
as one lasting six months or longer. This will be

considersd as an accumulation of absences due lo
finess and incapaclly within the calendar year. In
such cases, management, with input from the vendors
commiiltee, Will determine the final outcome to the
blind licensee. Blind licensees in facilities producing
draw or less shall have expenses for sick leave

subtracted from draw.

4. Permilts and contracis. All official permits and
contracts with building management shall be made by
an official representative of the department, Such
permits and contracls are the property of the
depariment. Any request made by building
management shall be referred to the department.

5. Building host relationship. The blind licensee and

Assistant Deputy Commissioner for Business Facilities
or his designee shall meet together with building
management,

6. Customer relationship. Use of aicoholic beverages
and illegal drugs within the facility shall be
prohibited. Smoking Is prohibited in food preparation
and serving areqa. A blind licensee shall always be
pleasant and alert to serving the customer’s needs.
The biind licensee shall be responsible for all financial
transactions conducted by the facility.

7. Sanitation. Blind licensee shall adhere to sanitation
regulations set forth by building management, Heaith
Department, and any other applicable regulations,

8. Personal hygiene. It is expected that all personnel
working in the vending facility shall present a clean
and neat appearance. Good grooming techniques shall
be followed.,

8. Adveriisement. No malerials or adverlising, other
than those pertaining to business, shall be allowed fo
be displaved in facility. Ne advertisement or material
shall be displayed other than that supplied or
approved by the department or its nominee.

10. General maintenance. Blind licensee shall exercise
reasonable fudgment in performance of maintenance
of equipment in facility. Damage resulling from gross
neglect may result in financial charge to the blind
licensee.

B. The department shall furnish fo each blind licensee
copies of documents relevant to the operation of the
vending facility including the regulations, a written
description of the arrangements for providing services,
and the agreement and permil covering the operation of
the vending facility. The documents shall be read fo the
blind licensee and his receipt taken that thev have been
explained to his satisfaction.

PART IV,
FISCAL: INCOME AND DISTRIBUTION OF FUNDS.,

§ 4.1, Selting aside of funds

A. Funds will be set aside from the net proceeds of the
operations of the vending facilities under the program and
Jrom retained vending machine income according o the
Jormula submilted to and approved by the Commissioner
of Rehabilitation Services Administration and Secretary of
Education in an amount defermined to be reasonable,

B. These charges shall be assessed quarterly. Statements
shall be prepared and rendered, along with settlement, to
each blind vendor quarterly.

C. Moneys collected from the selting aside of funds
shall be used solely for ihe following purposes:
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1. Maintenance and replacement of equipment;
2. Purchase of new equipment,

3. Management services,

4. Assuring a fair minimum return to vendors;

5. The establishment and mainlenance of retirement
or pension funds, heaith insurance contributions, and
provision for paid sick leave and vacation iime, if it
is so determined by a majority vote of blind vendors
licensed by the state licensing agency, after such
agency provides to each vendor information on all
matters relevant to such proposed purposes.

D. The charge for each of the listed purposes will be
determined by the department on the basis of records or
expenditures made for each of these purposes over a
reasonable period of time, with allowances for reasonable
charges for improving services, fluctuation in costs, and
for program expansion. The charges shall be reviewed and
approved by the commissioner of the depariment with the
assistance of the operations management team. Charges
will be reevaluated periodically and necessary adjustments
made. Adequale records will be maintained by the
department to support the reasonableness of the charge
for each of the purposes listed, including any reserves
necessary to assure that such purposes can be achieved
on a consistent basis.

E. The setting aside of funds policy has been developed
with the active participation of the vending facility
vendors council.

§ 4.2, Distribution and use of income from vending
machines.

A. Income from vending machines on property which
has been disbursed to the department by a property
managing department, agency, or instrumentality of the
United States and public and private buildings and other
properties throughout the Commonwealth, with the
exception of revenues derived from the state highway
vending program, shall accrue to each vendor operating a
vending facility on such property in an arnount not lo
exceed the average nel income of the lotal number of
biind vendors within the Commonwealth as determined
each fiscal year on the basis of each prior vears
operation, except that vending machine income shall not
accrue to any blind vendor in any amount exceeding the
average net income of the total number of blind vendors
in the United States.

B. No blind vendor shall receive less vending machine
income than he was receiving during the calendar year
prior to January 1, 1974, as a direct result of any
limitation imposed on such income under this ceiling.

C. No Imitation shall be imposed on income from
vending machines combined to create a vending facility

when such facility is maintained, serviced, or operated by
a blind vendor.

D. The department will disburse vending machine
income to eligible blind vendors on a quarterly basis.

E. The depariment will refain vending machine income
disbursed in excess of the amounts eligible to accrue fo
blind vendors which will be used for the establishment
and maintenance of retirement pension plans, for health
insurance contributions, and for the provisions of paid
sick leave and vacation time for blind vendor, If it is so
detrmined by a majority vote of the licensed vendors,
after each vendor has been furnished information on all
matiers relevant to such purposes. Any vending machine
income not necessary for such purposes shall be used for
one or more of the following:

1. Maintenance and replacement of equipment;
2. Purchase of new eqmpmen;’;
3. Management services; and
4. Assuring a fair miinimum return to vendors.
F. Any assessment charged to blind vendors shall be
reduced pro rata in an amount equal to the tolal of such

remaining vending machine income.

§ 4.3 Administrative review of income and distribution of
funds.

A. The department shall receive on an annual basis a
budget prepared by the nominee which sets forth the
anticipated revenue and the designated uses thereof.

B. The budget shall be developed with the active
participalion of the vending facility vendors council.

: |
C. Quarterly updates to the revenue projections and
revisions to the proposed budget will be submitted by the
nominee to the commissioner of the department.

D. An annual budgef summary will be submitted to the
commissioner of the depariment at the end of the budget
cycle.

E. The commissioner of the department shall delermine

‘the time of submission for such documents.

F. The proposed budget of the nominee shall be
submitted by the commissioner lo the board of the
depariment for final approval,

G. The nominee shall submit to the commissioner and
to the board of the department an annual financial audit.
The aqudit is to be performed by an independent firm of
certified public accouritants to be secured in accordance
with the Virginia Procurement Act, $§ 11-35 through 11-80
of the Code of Virginia.
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PART V.
VENDOR'S RIGHTS AND APPEALS.

§ 5.1. Administrative review of blind vendor grievance.

The administrative review provides a blind vendor or
his represeniqtive an opportunily to express and seek
remedy for his dissatisfactions with any agency aciion
arising from the operation or adminisiration of the
vending facility program. The adminisirative review
procedures shall be as follows: ’

A. A blind vendor or his designee (who may be a
member of the Vending Facility Vendors Council may
request in writing, within 15 working days of  lhe
occurrence of the action, administrative review of an
agency action relating to the operation or adminisiration
of the vending facility program with which the blind
vendor is aggrieved. The administrative review will be
conducted by a member or members of the administrative
staff of the department or ifs nominee who has not
participated in the agency action in question.

B. The administrative review shall be held at a time
and place convenient fo the blind vendor requesting such
review. The administrative review should be held during
regular agency working hours at g district or local office
location.

C. It is expected that an administrative review will be
conducted within 15 working days of receipt by the
department of such a written request.

D. Transportation, reader, or other communicalion
services, if needed, shall be arranged for the blind vendor
by the department.

E. Documentation as to written requests for
administrative review, actions, and decisions resulting
thereof shall be maintained as part of the official record
of the administrative review process.

F. When an administrative review does not resolve a
dispute to the satisfaction of a blind vendor, suck blind
vendor may request of the department a full evidentiary
hearing.

§ 5.2, Procedures for a full evidentiary hearing.

A, When a Blind vendor is dissatisfied with any agency
action arising from the operation or administration of the
vending facility program, such blind vendor may file a
complaint with the department requesting a full
evidentiary hearing.

B. Blind vendors shall be informed in writing of their
rights and the procedures In obiaining a full evidentiary
hearing at the time they are licensed. The procedures for
obtarming a full evidentiary hearing are:

1. If a blind vendor requests a full evidentiary

hearing, such request shall be made in writing either
within 15 working days after an adverse decision
based on an administrative review or, in absence of
an administrative review, within 15 working days of
the occurrence of the action with which the blind
vendor is dissatisfied. The request shall be transmitted
to the commissioner of the departmernt personally or
by certified mail, return receipt requesied. The request
may be lransmitted through the vending facility
vendors council. Such a request shall indicate consent
by the blind vendor for release of such information as
Is necessary for the conduct of a jfull evidentiary
hearing or an ad hoc arbiiration panel.

2. A blind vendor Is entitled to legal counsel or other
representatives in a full evidentiary hearing, A blind
vendor may wish fo obtain his own counsel at his
own expense or may wish to avail himself of any
legal services available through public agencies, such
as the Department for Rights of the Disabled or other
community resources.

3. Reader services or other communication services
shall be arranged for the blind vendor should he
request it. Transportation costs and per diem shall be
provided also lo the biind vendor during the
pendency of the evidentiary hearing if the location of
the hearing is in .a city other than the legal residence
of the blind vendor.

4, The hearing shall be held at a time and place
converient and accessible to the blind vendor
requesting « full evidentiary hearing. The hearing
shall be scheduled by the depariment within 15
working days of ils receipt of such a request, unless
the department and the blind vendor mutually agree,
in writing, to some other period of time. The blind
vendor shall be notified in writing of the time and
place fixed for the hearing and of his right to be
represented by legal or other counsel. The blind

vendor shall be provided a copy of the hearing
procedures and other relevant information necessary
to enable him to prepare his case for the hearing.

5. The presiding officer at the hearing shall be an
impartial and qualified official who has no
involvement either With the depariment action which
is at issue in the hearing or with the administration
or operation of the Randolph-Sheppard vending
Jacility program. (He may be a staff member or
official of another state agency or a stale agency
hearing officer.)

6. The presiding officer shall conduct a full
evidentiary hearing, avoid delays, maintain order and
make sufficient record of the proceedings for a jfull
and true disclosure of the facts and issues. To
accomplish these ends, the presiding officer shall have
all powers authorized by law and may make all

procedural and evidentiary rulings necessary for lhe
conduct of the hearing. The hearing shall be open to
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the public unless the presiding officer detlermines
otherwise for good cause shown.

7. The blind vendor and the department are entitled
fo present their case by oral or documentary
evidence, to submit rebuttal evidence and to conduct
such examination and cross-examination of witnesses
as may be required for a full and true disclosure of
all facts bearing on the issues.

8. All papers and documents introduced into evidence
at the hearing shall be filed with the presiding officer
and provided to the other party. All such documents
and other evidence submitted shall be open (o
examination By the parties and opportunities shall be
given Lo refute facts and arguments advanced on
either side of the issues.

8. A transcript shall be made of the oral evidence and
shall be made available to the parties. The
department shall pay all transcript costs and shall
. provide the blind vendor with at least one copy of
the transcript.

10. The transcript of festimony, exhibits, and all
papers and documents filed in the hearing shall
constitute the exclusive record for decision.

11. The decision of the presiding officer shall set forth
the principal issues and relevant facts adduced at the
hearing, and the applicable provisions in law,
regulation, and agency policy. It shall contain findings
of fact and conclusions with respect to each of the
issues, and the reasons and basis therefor. The
decision shall also set forth any remedial action
necessary fo resolve the issues in dispute. The
decision shall be made within 15 working days after
the receipt of the official transcript. The decision shaill
be mailed promptly to the blind vendor and the
department,

12. If a blind vendor Is dissatisfied with the decision
rendered affer a full evideniiary hearing, he may
request that an ad hoc arbitration panel be convened
by filing a complaint with the Secretary of the U.S.
Department of Education. Such complaint shall be
accompanted by all supporting documents, including a
statement of the decision rendered and the reasons in
support thereof.

* % R X X ¥ ¥ X

Title of Regulation: VR 670-03-1. Regulation Governing
Provisions of Services in Vocational Rehabilitation.

Statutory Authority: § 63.1-78 of the Code of Virginia.
Public Hearing Date; September 28, 1089

(See Calendar of Events section
for additional information)

Summary:

These regulations are intended to state the
department’s policies under which vocational
rehabilitation services are provided. The regulations
set forth criteria for eligibility for services, order of
selection for services, the tvpe and duration of
services, the conditions under which persons may
recefve services, and their rights and responsibilities
including their right to appeal department decisions
affecting them.

The Virginia Departrnent for the Visually Handicapped
(DVH) is empowered by the Code of Virginia to
administer the Vocational Rehabilitation Program for
the blind and visually impaired. The Federal Program
Regulations (Federal Register, Vol. 46, No. 12, January
19, 1981} for Title I of the Rehabilitation Act of 1973,

as amended, forms the basis for lhe depariment’s
vocational rehabilitation client service policies to the
applicable federal reguiations—the proposed rules are
present in Parts II through VL

The only substantive changes™ Iin the Vocational
Rehabilitation regulations are as follows: (i) inclusion
of rehabilitation engineering services; (if} inclusion of
supported employment services; (iff) inclusion of a
statement that the agency will conduct a public
hearing prior to implementation of the order of
selection; and (iv) exclusion of the formula for
determining when to implement an order of selection.

All other changes and revisions in these regulations
are for the purposes of consistency in definitions,
clarity in writing, and grammatical correctness.

PART I
INTRODUCTION.

$ & § 11 Definitions, |

The following words and terms, when used in these
regulations, shall have the following meaning unless the
context clearly states otherwise:

“Audiological examz'natz'bn” means the testing of the
sense of hearing.

“Board” means the Board of the Department for the
Visually Handicapped.

“Client” means any person receiving a service provided
by the Department for the Visually Handicapped, whether
referred to as a client, participant, patient, resident, or
other term.

“Client Assistance Program’” means a program located
within the Department for Righis of the Disabled for the
purpose of advising applicants or clients about all avaiiable
services under the Rehabilitation Act of 1873, as amended,
and to assist them in their relationship with programs,
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projects, and facilities providing rehabilitation services.

“Commisstoner” means the Commissioner of the
Department for the Visually Handicapped.

“Comparable services and benefils” means any
appropriate service of financial assistance available from a
program other than vocational rehabilitation to meet, in
whole or in part, the cost of vocational rehabilitation
services to be provided under an individualiced written
rehabilitation program for a handicapped individual,

“Depariment” means
Visually Handicapped.

Virginia Department for the

“Economic needs lest” means a test used to consider
the financial need of handicapped individuals for the
purpose of determining the extent of their participation in
the cost of services provided by this program.

“Eligibility” means, when used in relation to an
individual’s qualification for vocational rehabilitation
services, a certification that an individual has a physical
or mental disability which for that individual constitutes or
results in a substantial handicap to employment and that

vocational rehabilitation services may reasonably be
expected to benefit the individual in terms of
employability.

“Employability” wmeans a determination that the
provision of vocational rehabilitation services is likely to
enable an individual i{o enter or retain employment
consistent with his capacities and abilities in the
competitive labor markets, the practice of a profession,
self-employment, homemaking, farm or family work
(including work for which payment is in kind rather than
in cash), sheltered employment, homebound employment,
or other gainful work.

“Evaluation of vocational rehabilitation potential”
means, as appropriate, in each case (i) a preliminary
diagnostic study to determine that an individual is eligible
for wvocational rehabilitation services; (ii) a thorough
diagnostic study congisting of a comprehensive evaluation
of pertinent factors bearing on the individual’s handicap to
employment and vocaticnal rehabilitation potential, in
order to determine which vocafional rehabilitation services
may be of benefit to the individual in terms of
employability; (iii) any other goods or services necessary
to determine the nature of the handicap and whether it
may Teasonably be expected that the individual can
benefit from vocational rehabilitation services in terms of
employability; (iv) referral to other agencies or
organizations, when appropriate; and (v} the provision of
vocational rehabilitation services to an individual during an
extended evaluation of rehabilitation potential for the
purpose of determining whether the individual is a
handicapped individual for whom a vocational goal is
feasible. :

“Extended evaluation” means the provision of vocational

rehabilitation services necessary for deiermination of
rehabiiitation potential.

“Family member or member. of the family” means any
relative by blood, marriage, or adoption of a handicapped
individual living in the same household. If the family
member lives outside the household and is not
emancipated, he is a member of the family unit,

“Higher education/nstitutions of higher education”
means training or tiraining services provided by
universities, colleges, community/junior colleges, vocational
schools, technical institutes, or hospital schools of nursing.

“Individual Written Rehabilitation Program (IWRP)”
means an individualized written rehabilitation program for
each individual being provided services by this program.

“Blindness, legal blindness” means the condition as
defined in §§ 63.1-142 and 63.1-166 of the Code of Virginia,

“Local agency” means an agency of a unit of general
local government or of an Indian tribal organization (or
combination of such units or organizations) which has the
sole responsibility under an agreement with the state
agency to conduct a vocational rehabilitation program in
the locality under the supervision of the state agency in
accordance with the state plan.

“Long range goals and intermediate obfectives” means
the establishment of a vocational goal with job placement,
physical restoration, personal adjustment and the
achievement of vocational skills as possible objectives
needed to attain the goal,

-“Ophthalmologist” means a medical doctor skilled in
eye disease and eye treatment.

“Optometrist” means a person licensed to practice
optometry by the Virginia Board of Opiometry,

“Physical impairment” means any physical condition,
anatomic loss, or cosmetic disfigurement which is caused
by bodily injury, birth defect, or illness,

“Post-employment services” means services which are
required to maintain the individua! in employment after
closure.

“Prevocational fraining” mweans individual and group
instruction, counseling, or both; the controlled use of
varied activities; and the application of special behavior
modification techniques. Clients/patients are helped to: (i)
develop physical and emotional tolerance for work
demands and pressures; (ii) acquire personal-social
behaviors which would make them acceptable employees
and co-workers on the job; and (lif) develop the basic
manual, academic, and communication skills needed to
acquire basic job skills.

“Prosthetic and orthotic appliances” means any
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)

mechanical equipment that improves or substitutes for one
of more of an individual’s senses or for impaired mobility
or motor coordination.

“Public safety officer” means an individual who
performs duties directly related to the enforcement,
execution, and administration of law or fire prevention,
fire fighting, or related public safety activities and whose
handicapping condition arose from a disability sustained in
the line of duty while performing as a public safety
officer and the immediate cause of such disability was a
criminal act, apparent criminal act, or a hazardous
condition.

“Rehabilitation engineering” means the systematic
application of technologies, engineering methodologies, or
scientific principles to meet the needs of and address the
barriers confronted by individuals with handicaps in areas
that include education, rehabilitation, employment,
transportation, independent living, and recreation.

“Rehabilitation facility” means a facility which is
operated for the primary purpose of providing vocational
rehabilitation services to handicapped individuals, and
which provides singly or in combination one or more of
the following services for handicapped individuals: (i)
vocational rehabilitation services, including under one
management medical, psychiatric, psychological, social, and
vocational services; (ii) testing, fitting, or training in the
use of prosthetic and orthotic devices; (iii) prevocational
conditioning or recreational therapy, (iv) physical and
occupational therapy; (v) speech and hearing therapy; (vi)
psychological and social services; (vil) evaluation of
rehabilitation potential; (viii) personal and work
adjustment; (ix) vocational training with a view toward
career advancement (in combination with other
rehabilitation services); (x) evaluation or control of
specific disabilities; (xi) orientation and mobility services
and other adjustment services to blind individuals; and
(xii) transitional or extended employment for those
handicapped individuals who cannot be readily absorbed in
the competitive labor market.

N L

“Reservation” means a federal or state Indian
reservation; public domain Indian allotment; former Indian
reservation in Oklahoma; and land held by incorporated
native groups, regional corporations, and village
corporations under the provision of the Alaska Native
Claims Settlement Act.

“Services to groups” means the provision of facilities
and services which may be expected to contribute
substantially to the vocational rehabilitation of a group of
individuals but which are not related directly to the
individualized rehabilitation program of any one
handicapped individual.

“Severely visually impaired” means vision no better than
20/70 in the better eye with correction or a field of vision
~ restricted to 70 degrees or less in the better eye.
]

“Sheltered employment” means a service which provides
supervised, guided remunerative employment for an
individual whose current assessment indicaies employment
in a sheltered setting representing the individual's
maximum level of vocational functioning. This service may
invelve the development of social, personal, and
work-related skills based on an individualized client
rehabilitation/habilitation plan.

finaneial assistonce available from a progrem other than
voeational rehabilitation to meel in whele or in part; the
eost of vocalional rebabililation services to be provided
& handicapped individual:

“Substantial handicap to employment” means that a
physical or mental disability (in light of attendant medical,
psychological, vocational, educational, and other related
factors) impedes an individual's occupational performance
by preventing his obtaining, retaining, or preparing for
employment consistent with his capacities and abilities.

“Supported emplovment” means competitive work in an
inlegrated work setling with ongoing support services jfor
individuals with severe handicaps for whom competitive
employment has not traditionally occurred or has been
interrupted or intermittent as a result of severe
handicaps.

“Third party funding’ means the use of money from a
public or private source to match available allocations to
the Department for the Visually Handicapped from the
General Assembly.

“Vocalional evaluatfion” means a systematic, formalized
assessment and sSubsequent recommendations. The
assessment is for the purpose of detemining an individual's
vocational objectives based on his assets and limitations.
The assessment methods are client centered and include
evaluation techniques appropriate to the individual. The
assessment results in specific recommendations to be used
in the development of the individual
rehabilitation/habilitation plan.

“Vocational rehabilitation services'” when provided to an
individual means evaluation of vocational potential,
counseling and guidance, physical and menial restoration,
vocational and other training, maintenance, transportation,
services to family members, interpreter and note-taking
services, reader services, telecormnmunications services,
placement, post-employment services, other goods and
services which can reasonably be expected to benefit the
individuat in terms of employability, when provided for
the benefit of groups of individuals, alsc means (i) the
establishment of a rehabilitation facility; (i) the
congtruction of a rehabilitation facility; (iii) the provision
of other facitities and services, including services provided
at rehabilitation [facilities that promise to contribute
substantially to the rehabilitation of a group of individuals
but which are not related directly to the individualized
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written rehabilitation program of any one handicapped
individual, (iv) the use of exisiing telecommunications
systems, and (v} captioned films or video casseties for
deaf persons.

“Vocational skill Iraining” means a program of
organized and systemaiic instruction conducted by gqualified
instructors and designed to enable clients to acquire
marketable skills in a specific occupation or trade.

“Work activity’” means therapeutic work activities and
educational, social, personal, and vocational adjusiment
training to assist severely disabled individuals to attain
their optimal level of vocational development and to
enhance their ability to function independently within the
community.

“Work adjustment training” means a treatment/training
process utilizing individual and group work or work-related
activities to assist individuals in understanding the
meaning, value, and demands of work; to modify or
develop atfitudes, persomal characteristics, and work
behavior; and to develop functional capacities, as required,
in order to assist individuals toward their optimum levei
of vocational development.

“Workshop’ means a rehabilitation facility or that part
of a rehabiliiation facility that provides work opportunity
at a less-than-competitive level.

PART II
REFERRAL AND ELIGIBILITY.

§ % § 2.1. Processing referrais and applications.

A. Certain items of information are required in order to
open a case record on individuals who are referred for
rehabilitation services. The Vocational Rehabilitation
Program shall open a case record on every individual who
is referred and regarding whom the required items of
information are known.

B, A referred individual regarding whom the Vocational
Rehabilitation Program has the required items of
information and who requests in writing consideration for
eligibility for the Vocational Rehabili{ation Program shall
be considered an applicant. All applicants are informed
regarding the availability of the Client Assistance Program.

§ 3 ¢ 2.2 Eligibility for vocational rehabilitation services.

A, The DVH Vocational Rehabilitation Program shail
serve only individuals with visual impairments, The
Virginia Department of Rehabilitative Services (VDRS) is
empowered in the Code of Virginia to provide vocational
rehabilitation services to individuals with disabilities not
involving visual impairment. A cooperative agreement
exists between the DVH and VDRS which delineates the
client populations to be served by DVH and by VDRS. A
multihandicapped individual, one of whose impairments is
legal blindness, is to be served by the DVH.

B. No vocational handicap exists on a usual basis if the
disabled individual is not of working age. Therefore, the
DVH program does not provide vocational rehabilitation
services to individuals who have not attained the age of
14. One exception exisits to the age of 14 lower limit — an
individuat may be served at age 13 if he clearly meets al}
other requirements, is in immediate need of vocationai
rehabilitation services, and no community resources or
similar benefits are available to defray the cost of
vocational rehabilitation services,

C. Any qualified applicant residing in Virginia wiil be
served by the DVH Vocational Rehabilitation Program,
Services may be provided to aliens who have a permanent
or working visa. To provide services to an alien, there
must be documentation in the case records that the
individual has either a permanent or work visa, or the
green card registration number,

P. The presence of a physical disability for purposes of
eligbility for the DVH Vocational Rehabilitation Program
shall constitute one or more of the following:

1. Legal blindness—having not beiter than 20/200
central visual acuity in the better eye measured at 20
feet with correcting lenses or having visual acuity
greater than 20/200 but with the widest diameter of
the visual fieid in the better eye subtending an angle
of no greater than 20 degrees measured (at a distance
of 33 centimeters using a three-millimeter white test
object, a Goldman IIl-4e targei, or other equivalent
equipment);

2. 20/100 to 20/200 distance vision in the betier eye
with correcting glasses or a field limitation to 39
degrees or less in the better eye, if the person has
been unable to adjust satisfactorily to the loss of
vision and if it is determined by the DVH
rehabilitation counselor that the persom is in need of
the specialized services available through DVH
Vocational Rehabilitation Program;

3. Night blindness or a rapidly progressive eye
condition which, in the opinlon of a qualified
ophthalmologist, will reduce the distance vision to
207200 or less; and

4. Recommendation by an eye doctor for eye surgery
or special treatments, regardless of visual acuity, as
long as the eye surgery or special freatment is not
merely to improve cosmetic effect.

E. The federal requirement for the presence of a
substantial handicap to employment is met if the visually
impaired individual is unemployed or is employed but at
employment which 1is determined by the DVH
rehabilitation counselor to be marginal or unstable. The
DVH does not provide vocational rehabilitation services to
successfully employed visually impaired individuals seeking
job promotions or a career change.
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F. The federal vocational rehabilitation eligibitity
requirement that there be a reasonable expectation that
vocational rehabilitation services 'may benefit the
individual in terms of employability is carried out by the
DVH rehabilitation counselor as described in § 4A § 2.7
below. In order for a visually impaired individual to be
eligible for vocational rehabilitation services under this
criteria, the DVH rehabilitation counselor must determine
that the visuvally impaired individual is likely to enter
remunerative employment, or function as a homemaker, as

a result of the delivery of vocational rehabilitation
services.

G. The DVH elects not to provide vocational
rehabilitation services on the basis of an interim

determination of eligiblity.

§ 4 ¢ 2.3 Evaluation of vocational rehabilitation potential;
preliminary diagnostic study.

A. In order to determine if an applicant is eligible for
vocational rehabilitation services, the DVH requires the
following items:

1. An eye
optometrist.

report from an ophihalmologist or

2. An appraisal of the current general health status of

the individual. This approval is to be procured from a

), qualified physician, except in instances where the

/ individual is referred solely for sponsorship for eye

surgery or special treatments. In such instances, the

DVH rehabilitation counselor may review health

~ information supplied by the applicant in lieu of a
general preoperative medical exam by a physician.

3. A determination by the DVH rehabilitation
counselor that the applicant will Iikely be able, as a
result of vocational rehabilitation services, to enter or
reenter remunerative employment or to function as a
homemaker. This determination shall be based on the
applicant’s general health status, his general level of
functioning apart from the visual limitation, and his
family status,

4. The DVH rehabilitation counselor will secure such
additional examinations or testing as may be indicated
by the findings from §§ 443 4A2; end LA § 2.3 A
1-3 above in order to assist in determining eligibility
for vocational rehabilitation services. Such additional
examinations and tests may include but are not
necessarily limited to: specialty medical exams,
psychological or psychiatric exams, and vocational
evaluations.

B. The applicant for vocational rehabilitation services
from the DVH may use a qualified physician(s) of his
choice in obtaining the necessary eye and general health
appraisals.

| § 6: § 24 Evaluation of vocational rehabilitation potential;

thorough diagnostic study.

A. The DVH rehabilitation counselor shall assess the
medical, psychological, vocaticnal, education, and other
factors relating to employment and rehabilitation needs.

B. An assessment to the extent appropriate will consist
of the following tests and evaluation data.

1, Specialty medical reports;
2. Psychological or psychiairic reports;
3. Vocational evaluations reports;

4. Activities of daily living (ADL) skills evaluation;
and

5. Low vision evaluation.

PART Il
SERVICES.

§ 6: § 3.1 Order of selection for services.

A, The following order of selection will prevail in the
Vocational Rehabilitation Program of the Virginia
Department for the Visually Handicapped. The order of
selection will be implemented if the Virginia Department
for the Visually Handicapped cannot serve, due to limited
financial resources, all individuals who apply and are
potentially eligible for services.

1. A legally blind individual means having a visual
acuity of no better than 20/200 in the better eye with
correction, or who have a field loss of 20 degrees or
less in the betiter eye,

2. Those who are severely disabled, based on visual
acuity which means their visjon cannot be better than
20/70 in the better eye with correction, or it there is
a field of less than 70 degrees in the better eye.

3. The nonseverely disabled.

B. When ecumulative average monthly expenditures
exceed 500G eof the total funds available for iwe
conseeutive months; the order of pelection wWwill be
immediately implemented; The order of seleetion ean be
lifted when the level eﬁ expenditures return fo the tetal
for two conseeutive months:
When the Vocational! Rehabilitation Program of the DVH
determines it is necessary to go on an order of selection,
a public hearing will be held prior to the implementation
of the order of selection,

C. The Vocational Rehabilitation Program of the DVH
shall give top priority to serving public safety officers
disabled in the line of duty.

$ % § 3.2. Services to handicapped American Indians.
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Eligible American Indians, whether or not regiding on
the Indian reservation in Virginia, will be provided
vocational rehabilitation services to the same exient and in
the same fashion as other eligible individuals.

§ & The individualized written rehabililation pregran:
procedures:

A K is Veeatloenal Rehebilitation Pregram poley that
themdndd&%swewsbetakeﬁmteaeeo&mmmtme

- Forward a ecopy of the plap io the individual along
with e sitamped; seliaddressed posteard for the
individual to sign and return- The posteard states that
the individual has reeeived the eopy and is aware of
the previstons of his plas:

%Eﬁe%themﬁw&%sﬁews—e&he%i&p&mphfaseer

B: It is Voecational Rehabilitation Program peoliey that
the PVH rehabilitation counseler inform the individual er
his representative of all ageney procedures and
feqmemeﬂsaﬁeeuﬂg%hedevelepawa%andfeﬂewetthe
individualized writien rehabilitation program:

€ The perlodic review of the ipdividupls individualized

written rehabilitetion program WRPE) will be condueted
by the rehabilitation counselor in a faceloface interview
with the individual whenever pessible: The review will be
conducted via telephone if a faceto-face interview i3 met
aceount in redeveloping the T'WRP: In sl eases; a written
copy of the periodic review and redeveloped PVREP will be
forwarded to the individunl alopg with & stemped;
selfeddressed posteard for the individual te sigan to
indicate that ke has reeeived a copy of his updated;
redeveloped IWRP end is aware of Hs eonient

D. The Veoecational Rehabilitation Program fully ecomplies
with the federal regulations relating to the iermination of
services i en iadividual is determined to be no longer
ehgib}efBPseFv-ieeerhen&easeiselesedbyme

review at that Hme is done by a representative of the
ageney’s Program Evaluatien and Support team (PESH
rather than the rehabilitation counselor who mede the
inehgibility decision-

8 ¢ 33 Scope of state unit program: vocational
rehabilitation services for individuals,

A, Evaluation of vocational rehabilitation potential. (See
§8 54 and 6B 2.4 4 and 24 B of these regulations or
applicable requirements.)

The Depariment for the Visually Handicapped reserves
the right to require, prior to commitment of case services
funds, to conduct or procure evalvative studies and reports
which in the department’s opinion are necessary to
determine the individual’s eligibility for  vocational
rehabilitation, and to determine the nature and scope of
services needed by the individual.

B. Counseling, guidance, and referral,

It is the policy of the Virginia Department for the
Visually Handicapped to provide counseling, including
vocational counseling and adjustment counseling, as
appropriate to all. vocational rehabilitation clients. It is also
policy of the Virginia Department for t{he Visually
Handicapped that 1its clienis will be referred as
appropriate to other agencies for needed services.

C. Physre&laaémeﬂmirestef&&eaaﬂé&&mmg—&ope
of vocational rehabilitation services appropnate fo the
needs of individuals:

1. Physical and mental restoration services can he
provided only to correct or substantially modify a
physical or mental condition which is stable or slowly
progressive.

2. The Vocational Rehabilitation Program does not
sponsor visually handicapped individuals for physical
restoration when the sole objective is improvement of
cosmetic effect, except when the individual's
vocational goal requires extensive, interpersonal, or
public contact.

3. The Vocational Rehabilitation Program, in
determining rates of payment for various medical
services for its clienits, abides by the medical fee
schedule developed and maintained by the Virginia
Department of Rehabilitative Services. In instances
where the Virginia Department of Rehabilitative
Services has not established rates of payments, the
Vocational Rehabilitation Program will set rates of
payment seeking and considering the views of medical
practitioners, medical insurance carriers, and the
Medicai Advisory Committee of the Virginia
Department of Rehabilitative Services.

4. In determining the amount to be paid for any
physical or mental restoration service for a
handicapped individual covered by medical insurance,
the Vocational Rehabilitation Program will pay only
after the similar benefit comparable services or
benefits or insurance has paid. The Vocational
Rehabilitation Program of the Virginia Department for
the Visually Handicapped deems the amount
established in the medical fee schedule of the Virginia
Department of Rehabilitative Services (VDRS) for any
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given medical procedure or services to be the full
reasonable charge for such medical procedure or
service.

5. Individuals eligible for physical restoration services
from the Vocational Rehabilitation Program and who
are also eligibie for Medicare paris A and B are
enfitled te ‘baving the Voeationel Rehabilitation
Program pay only the Medicare deduetible amounts
for parls A end B: only fo having the Vocational
Rehabilitation program pay the established fee less
the Medicare parts A and B pavment.

6. The Vocational Rehabilitation Program doces not
sponsor individuals for experimental surgery or special
treatments. A decision as to whether any given
surgery or special treatment is experimental versus
having demonstrated benefit will be made by the
Vocational Rehabilitation Program after consultation
with appropriate physicians,

7. The following nrHes pgeverm rule governs the
purchase of hearing aids for clients:

& Hearing aids will be provided only on the
recommendation of an otologist or audiologist with a
hearing aid evaluation .

b. Binaural hearing aids will be purchased only
gfter the elient hay suecessfully adjusted to the use
of & monaural aid:

8. The Vocational Rehabilitation Program will not
provide routine dental care and prophylaxis (such as,
routine cleaning, filling cavities, etc.). Oral surgery,
orthodontic services, and dental prosthesis may be
provided when necessary in order to assisi vocational
rehabilitation clients obtain employment.

9. Eye surgery or treatment will be provided by a
physician skilled in diseases of the eye.

10. The client will exercise free choice in the
selection, if necessary, of a physician skilled in the
diseases of the eye or an optometrist from those who
are duly qualified. If the client desires the Vocational
Rehabilitation Program staff to select an
ophthalmologist or optometrist, the client will be
referred to the optometrist or ophthalmologist most
convenient to the client’s home,

11. ‘The Vocational Rehabilitation Program will not
provide routine '"maintenance” drugs (such as, high
blood pressure medication, eye drops for the control
of glaucoma, insulin for diabetics, etc.) for clients,
Prescription drugs may be provided incidental to eye
surgery or other special treatments or to stabilize a
client's medical or eye condition. The Vocational
Rehabilitation Program will not pay amounts in excess
of the maximum allowable charge (MAC) as described
in 45 CFR Part 19 Limitations on Payment or

Reimbursement for Drugs.

12. On-he-job training is used by the Vocational
Rehabilitation Program as a means of giving a client
practical experience on a job without putting an exira
expense on an employer because of a longer learning
period on the part of the blind worker. On-the-job
training is also a means of persuading reluctant
employers to give vocational rehabilitation clients a
job trial without cost to the employer. Clients piaced
in onthe-job training must be paid at least the federal
minimum wage plus the employer's part of the FICA.
One exception to the minimum wage rule is in
sheltered workshops that have been approved by the
U.S. Depariment of Labor for payment of less than
minimum wage to these workers. A maximum time
limit of three months is placed on Vocational
Rehabilitation - Programn sponsorship for on-the-job
training, A monthly training progress report from the
employer is required in order for the Vocational
Rehabilitation Program to process the bill.

13. The following policies shall apply to the Vocational
Rehabilitation Program sponsoérship for college
training:

a. It is the policy of the Virginia Department for
the Visually Handicapped to sSponsor college
student-clients in Virginia state-supported colleges
and universites, If the necessary curriculum is not
available to the studenti-client imn a Virginia
statesupported college or university, or if there
exists other adequate justification for sponsoring a
student-client at an out-of-state college or university,
the Vocational Rehabilitation Program may sponsor
the student-client in an out-ofstate college or
university. "

b. The Vocationa! Rehabilitation Program is
permitted to sponsor studemts at public and private
colleges and universities in the Commonwealth
whose primary purpose is to provide a coliegiate
education. Students may be sponsored at
nonsectarian and public colleges and universities out
of state. Any college or university to be used by the
Vocational Rehabilitation Program must be on the
list of approved colleges and universities maintained
by the Virginia Department of Rehabilitative
Services.

c. In determining whether to sponsor a client for
college, the Vocational Rehabilitation Program staff
will consider high school grade transcripts, aptitude
test scores, and psychological test results. The
Vocational Rehabilitation Program is not obligated to
sponsorship for college unless a determination can
be made that the studeni-client has a reasonable
chance of successfully completing his chosen
curriculum.

d. In sponsoring a student-client, the Vocational
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Rehabilitation Program will pay the actual cost of
the education or an amount that does not exceed
the amount charged by the most expensive
state-supporied college or university, whichever is
iower. Student-clients not categorically ineligible for
Pell Grant assistance must apply annually for such
agsistance before the Vocational Rehabilitation
Program will obligate itself to pay toward the cost
of college training. The Vocational Rehabilitation
Program requires maximum uitilization of Pell Grant
or other available educational grants. Studeni-clients
who . are categorically ineligible for Pell Grant
assistance (example: graduate students) are required
to apply for other available scholarships, fellowships,
ete., and to make maximum utilization of same. The
clieni shall send to the DVH rehabilitation counselor
a copy of the Student Eligibility Report (SER) when
he receives it from the college scholarship service,
Those who are ineligible to apply for a Pell Grant
are required to have a letter by the college sent io
the rehabilitation counselor verifying that he has
applied for all available scholarship aid and the
amounts of assistance, if any. The student-client
must apply for Pell Grant or other financial aid
within the college's deadline for accepting such
applications, Failure to provide SER or other written
verification will result in the Veocational
Rehabilitation Program not providing sponsorship for
the year. The student-client must provide the DVH
rehabilitation counselor with the required SER or
other written verification at least 60 days prior to
the beginning of the college quarter or semester in
order to receive sponsorship from the DVH.

e. The student-client must complete required course
work within the “normal” period of time. Ordinarily
for a bachelor’s degree, this will be four academic
years. Student-clients receiving maintenance,
transportation, or personal incidents must complete
a minimum academic load of 12 hours per regular
term and nine during summer term. No student will
be sponsored for more than two summer terms,
unless he plans to finish college in three academic
years and three summer terms; and this must be
documented on his IWRP when the service is
authorized, Graduate students are required to carry
an equivalent load. If at any time the number of
hours completed by a student-client receiving
maintenance, iransportation, or personal incidentals
from Vocational Rehabilitation Pregram falls under
12 hours per term, sponsorship by DVH will be
withdrawn except in exceptional circumstances, such
as illness. The requirements for minimum credit
hours as described immediately above do not apply
to student-clients receiving tuition only.

f. All college students, who have been declared
emancipated, are required to apply for SSI/SSDI
benefits before receiving financial assistance from
DVH,

g At the end of the first term of the freshman
year, the student-client is expected to have attained
a grade point average of at least 1.8 on a 4.0 scale,
Foliowing the first term of the freshman year, the
student-client is expected to maijntain a 2.0 average.
Fajlure to do so will result in suspension of
sponsorship by the DVH. The DVH will also
withdraw sponsorship if the student-client fails to
achieve a 2.0 for any ({wo consecutive terms,
(Examples: (i} If a studeni-client achieves a 1.8
grade point average for the first term of the
freshman year, he must achieve a 2.2 the second
ferm in order for the DVH to continue sponsorship;
(ii) a student-client cannot achieve a 1.7 or lower
quality point average for the first semester of the
freshman year and continue to receive DVH
sponsorship.) DVH sponsorship for college can
resume at such time that the studeni-client brings
his cumulative grade poini average to a 2.0 or
above. However, in no case will the total DVH
coliege sponsorship exceed four academic years and
two summer terms or three academic years and
three summer terms.

h, The DVH will pay maximum of $300 per
academic year for books and supplies and $100 for
summer sessions,

i. Each vocational rehabilitation client being
sponsored for college training is required to review
and sign a document called the VR-27C (Terms and
Conditions of DVH Sponsorship of College Students).
Failure to sign and return the “Terms and
Conditions” document constitutes grounds for
termination of DVH college sponsorship. Failure io
comply with the ierms and conditions as set forth in
“Terms and Cenditions” document will also result in
termination of DVH college sponsorship. The VR-27C
must be reviewed and signed annually by the client.
This must be done prior to the development of the

IWRP and  authorization for the academic year

involved.

j- DVH clients aitending college will be served by
the DVH rehabilitation counselor who serves the
territory in which the college is located.
Student-clients attending college out-of-state but
within 25 miles of Virginia will be served by the
DVH rehabilitation counselor whose territory is in
closest proximity to the college. Where more than
one DVH rehabilitation counselor's territory is in
equal proximity to an out-of-state college (such as in
Washington, D.C.), the DVH rehabhilitation counselors
involved will divide as equally as possible the
number of such college studeni-clients to be served.
Student-clients attending colleges more than 25 miles
from the Virginia state line will be served by the
DVH rehabilitation counselor in whose territory the
studeni-client resides when not at college.

14. It is the policy of the Vocational Rehabilitation
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Program to provide personal and vocational
adjustment training services in the least expensive
manner compatible with adequate quality and
comprehensgiveness of service, Sponsorship decisions
involving selection of training vendors/providers will
be so governed.

15. Vocational training sponsorship for any vocational
rehabilitation client will be limited to that which
prepares the client fo meet the minimum eniry job
qualifications for the job he plans to obtain. If, due to
the presence of high numbers of qualified job seekers,
it is determined that the vocational rehabilitation
client will need more than minimum qualifications to
reasonably expect to gain employment in the chosen
job field, the Vocational Rehabilitation Program may
provide training which prepares the vocational
rehabilitation client ai more than minimum
qualification level. In such situations, the sponsorship
decision will he made by the Vocational Rehabilitation
Program on an individual basis-taking into account
available information regarding qualification profiles of
entry-level personnel in the client’s chosen career
field. In instances where an individual’s employment is
interrupted by sudden blindness, the Vocational
Rehabilitation Program will make every effort to
assist the individual fo return {o his previous
employment or to an equivalent position.

16. Vocational training will not be provided by the
Vocational Rehabilitation Program for clients whose
vision is restored by physical restoration to normal or
near normal status. That is, clients who after the
provision of physical restoration services have vision
better than 20/100 distance acuity in the beiter eye
with glasses or who is left with a visual field of more
than 30 degrees in the better eye are not eligible for
vocational rehabilitation sponsorship for vocational
training,

17. In order for the Vocational Rehabilitation Program
to continue vocational iraining sponsorship, the
vendor/provider of such training must provide the
Vocational Rehabilitation Program with periodic
training reports dealing with the client's performance
and progress. “Periodic” here is defined as the time
period stipulated in writing by the Vocational
Rehabilitation Program at the time of authorizing the
service.

18. In sponmsoring its clients for vocational evaluation
or adjustment and vocational adjustment training at a
sheltered workshop or other rehabilitation facility, the
Vocational Rehabilitation Program will abide by the
fee schedule developed and maintained by the
virginia Department of Rehabilitative Services
(VDRS). In instances where out-of-state rehabilitation
facilities are not listed in the VDRS fee schedule, the
Vocational Rehabilitation Program will pay the same
amount as the state vocational rehabilitation agency
(agencies) pay for services. —

19, Vocational Rehabilitation Program clienis will be
sponsored, as needed, for prevocational tiraining
services in a variety of setfings. Such prevecational
training consists of, but i$ not necessarily limited to,
work adjustment training and behavior modification
training.

20, The following rules apply to provision of
maintenance services:

a. Hospitalization incidental to treatment of
intercurrent illness is deemed by the (federal)
Rehabilitation. Services Administration to be
maintenance; and therefore, any vocational
rehabilitation client to be sponsored for
hospitalization for intercurrent iliness must be
eligible for maintenance services as described in
this section of these regulations,

b. It is the policy of the Vocational Rehabilitation
Program to pay maintenance, as far as possible, at
the prevailing rate in the community., Payment rates
and schedules are revised as needed to keep them
current. .

¢. Maintenance payments are provided only to
enable individuals to participate in other vocational
rehabilitation services, Maintenance may only be
provided when supportive of other vocational
rehabilitation gervices. Maintenance payments may
be made to cover food, shelter, clothing, personal
incidentals, intercurrent illness, and other
subsistence expenses.

d. Maintenance payments may be provided during
diagnosis and evaluation, active case services, and
post-employment. .

e. Payments for maintenance shall not exceed the
amount of increased expenses that the rehabilitation
program causes to the individual or his family.

f. Maintenance can be paid by the Vocational
Rehabilitation Program for clients who reside at
home during their rehabilitation programs, but only
to the extent of increased costs to the client as a
resuit of participating in the rehabilitation program.
When training is outside of their home area,
mainfenance may be paid only to the extent of
increased cost to the client after all available
similer benefits comparable services and benefits
have been used.

g. Vocationat Rehabilitation Program clients who are
SSDI or SSI recipients are mnot eligible for
maintenance payments from the Vocational
Rehabilitation Program, except when there is an
increased maintenance cost due to participating in a
rehabilitation program. In such instances, the
Vocational Rehabilitation Program may pay the
difference between actual maintenance costs and the
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amount of the client’s monthly SSDI or SSI benefits.

21. The Vocational Rehabilitation Program makes
payments when necessary for transportation for
vocational rehabilitation clients incidental to
participating in their rehabilitation programs, The
amount of payment is lmited to that of the -least
expensive available common carrier. If common
carrier service is not available in the client’s locality,
the Vocational Rehabilitation Program may pay up to
the current amount per mile for travel by automobile
which is gauthorized for employees of the
Commonwealth of Virginia. It is the policy of the
Vocational Rehabilitation Program to provide
necessary transportation for eligible clienis in the least
expensive manner, Transportation, in the sense of
relocation and moving expenses necessary for clienis
to enter employment, is also available to eligible
individuals.

22. The Vocational Rehabilitation Program provides
services {o the vocational rehabilitation client’s family
members when necessary to the vocational
rehabilitation of i{he clientt Duye to the highly
individualized nature of client situations, the provision
of services to family members must be considered on
an individualized basis to determine the “necessity.”
Exampies of services to client’'s family members
include; (i) providing bookkeeping training to the
client's spouse if the Vocational Rehabilitation
Program intends to assist the client start a small
family business and (ii) providing child care service if
the client is a single parent with small children and
the client’s vocational rehabilitation involves vocationatl
training or other activities requiring the client’'s being
out of the home,

23. The Vocational Rehabilitation Program provides
tactile interpreting for deaf-blind vocational
rehabilitation clients when necessary for them to
achieve their vocational objectives, The rate of
payment, when it is necessary to purchase such tactile
interpreter service, is determined in consultation with
the Virginia Department for the Deaf and Hard of
Hearing.

24. The Vocational Rehabilitation Program provides
reader services for its clients when necessary to assist
them in vocational tiraining. The Vocational
Rehabilitation Program requires that other available
resources for this service be utilized before or in
place of the Vocational Rehabilitation Program. The
maximum number of hours per academic year for
which the Vocational Rehabilitation Program will
purchase this service per client is 400 hours. Rates of
payment for reader service for vocational
rehabilitation clients will be set by the Virginia
Deparitment for the Visually Handicapped at as nearly
as possible fo the federal minimum wage amount—
taking into account available fiscal resources of the
Vocational Rehabilitation Program.

25. The Vocaftional Rehabilitation Program provides
rehabilitation teaching services to lts clients through
an arrangement with the Rehabilitation Teaching
Program of the Virginia Department for the Vsually
Handicapped and through the Virginia Rehabilitation
Center for the Blind.

26. The Vocational Rehabilitation Program discharges
its responsibility of payment{ for note taking in
academic and vocational! training by providing
adaptive equipment which may be used by the blind
and severely visually handicapped to take notes. The
equipment consists of slate and stylus, tape recorder,
or braillewriter.

27. The Vocational Rehabilitation Program discharges
its responsibility for provision of orientation and
mobility instruction for its clients through DVH staff.
The following client group priorities exist for providing
orientation and mobility instruction services:

a. Clients employed or entering employment;

b. Clients in or entering vocational evaluation or
vocational training;

¢. Clients enrolled in personal adjustment training
only; and

d. Clients having limited (restricted to home and
yard) mobility needs and objectives.

At such times that DVH orientation and mobility
instructors’ workloads require prioritization of clients
in terms of waiting periods for services, the
above-listed priority sequence will be followed.

28. The Vocational Rehabilitiation Program provides,
as necessary and as its operating budget allows,
telecommunications, sensory, and other technological
aids and devices for its clients to assist them to
achieve their rehabilifation objectives. Due to the high
cost of many such telecommunications and ofher
sensory aids and devices, the Vocational Rehabilitation
Program commits itself only to providing them when
they are essential to the client’s successful
achievement of his rehabilitiation objectives. Clients in
or entering employment or vocational firaining are
accorded first priority in the provision of such aids
and devices. Any purchase of an aid or device with
costs exceeding $2,000 must receive the prior approval
of the Vocational Rehabilifation Program Director,

28, In determining the most appropriate sensory aid to
provide, the Vocationa! Rehabilitation Program will
provide the least expensive aid or device which is
determined to adequately meet the client's needs in
relation to achieving his vocational goal. In instances
involving the proposed provision of a closed circuit
television, optical to tactile conversion system
(Optacon), or other device designated by the
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Vocational Rebhabilitation Program, a DVH low vision
examination report must certify that the client does
not have sufficient vision to use less expensive optical
aids.

30. Clients of the Vocational Rehabilitation Program
will receive necessary vocational rehabilitation services
incidental to opening new employment opporiunities in
the fields of rehabilitation, medicine, health, welfare,
public safety, law enforcement, and other appropriate
" public service employment.

31. Placement in suitable employment is provided by
the Vocationa! Rehabilitation Program threough
designated staff members of the DVH.

32. Vocational Rehabilitation Program staff, in
providing the job placement service, may assign
certain tasks to the client (such as, reviewing
newspaper personnel recruitment ads, contacting
prospective employers to arrange for employment
interviews, completing sample employment
applications, etc.). Failure by the client to discharge
reasonable task assignments may constliute grounds
for discontinuing job placement asgistance from the
Vocational Rehabilitation Program.

33. Clients requesting sponsorship from the Vocational
Rehabilitation Program in establishing self-employment
enterprises are required to cooperate in any feasibility
studies which are deemed necessary by the Vocational
Rehabilitation Program. Failure to cooperate in such
feasibility studies will result in termination of
consideration for sponsorship.

34. Post-employment services necessary to maintain
suitable employment are provided, as necessary, by
the Vocational Rehabilitation Program. Any vocational
rehabilitation services may be provided in
posi-employment status but cannot involve a complex
or comprehensive rehabilitation effort unrelated to the
original IWRP. Only individuals who have been served
by the Vocational Rehabilitation Program in the past
and have been determined to be rehabilitated can be
eligible .for post-employment services from the
Vocational Rehabilitation Program. If the Vocational
.Rehabilitation Program determines that complex or
comprehensive vocational rehabilitation services are
necessary, the individual cannot be served in
post-employment status but shall undergo
determination of eligibility for vocational rehabilitation
services as described in § A § 2.2 A above.

35. Although federal law and regulations (the
Rehabilitation Act of 1973, as amended, and its
implementing regulations) do not prescribe a specific
time limit for the duration of post-employment
services, it is clear from federal (Rehabilitation
Services Administration) guidance that
posi-employment services are not to be “complex” or
“comprehensive” and must be related to the original

handicapping condition and IWRP, Therefore, the
following rules apply for provision of post-employment
services by the Vocational Rehabilitation Program:

a. To be eligible for consideration for
post-employment services, the individual must have
been determined within the previous 12-month
period to have been rehabilitated.

b. The provision of post-employment services by the
Vocational Rehabilitation Program shall not exceed
12 months in duration,

¢. Individuals being assisted by the Vocational
Rehabilitation Program in post-employment status
" ghall have their post-employment services and
arrangements documented via amendments to their
IWRP.

36. The Vocational Rehabilitation Program will assist
clients as necessary to procure occupational licenses
(including any license, permit, or other writien
authority required by a state, c¢ily, or other
governmental unit to be obtained in order fo enter an
occupation or enter a sSmall business), tools,
equipment, initial stocks, and supplies. Such assistance
will include the payment of examinations or issuance
fees.

37. The Vocational Rehabilitation Program may
provide other goods and services which can
reasonably be expected to benefit a handicapped
individual in terms of employability.

38, Rehabilitation engineering services may be
provided for disabled individuals when such services
are necessary to enable the individual fo access a
training program or employment.

a. An evaluation to determine the need for
rehabilitation engineering services may be provided
as part of the thorough diagnostic evaluation, and
is not based on financial need. The cost of the
rehabilitation engineering service Jfollowing the
evaluation is based on financial need.

b. Rehabilitation engineering should be considered
on an individual basis as appropriate.

¢. Rehabilitation engineering is appropriate when
modification of equipment or adapitive eguipment is
necessary to enable an individual fo participate in
training or employment. The vocational
rehabilitation counselor must use his judgment
when there Is more than one alternative available
for adapting or modifving equipment for training or
employment or both.

d. Rehabilitation engineering services shall be
entered on the individual's individualized written
rehabiitation program.
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§ 3.4. Supported employment services,

Supported employment s available as a vocational
option to indijviduals who were (raditionally not eligible
for vocational rehabilitation services.

A, Individuals who are eligible for supported
employment services are those who are blind or who are
visually impaired with a second physical or mental
disability, and who cannot successﬁdly become employed
without ongoing supported services.

B, Vocational rehabilitation pays for the time-limited
phase of supported employment, and third party funding
must be available for the ongoing phase of supported
employment before vocational rehabifitation can obligate
Jfunds for the time-limited phase of supported employment.

C. Supported employment must occur in an integrated
work setting. Individuals shall be employved for an average
of 20 hours per week over the pay period.

PART IV.
PROGRAM PROCEDURES AND REVIEWS.

§ 4.1. The individualized written rehabilitation program:
procedures.

A. It is vocational rehabilitation program policy that the
individual’s views be taken into account and that the
individualized written rehabilitation plan be jointly
developed. As evidence that the individualized written
rehabilitation program was jointly developed by the DVH
rehabilitation counselor and the disabled individual, the
rehabilitation counselor will do the following:

1. Forward a copy of the plan to the individual along
with a stamped, self-addressed postcard for the
individual to sign and return. The postcard states that
the individual has received the copy and is aware of
provisions of his plan.

2. Enter the individual's views, either in paraphrase
or verbatim, regarding his rehabilitation program on
the “plan of services” page of the mdmdualtzed
written rehabilifation program.

B. It is vocational rehabilitation program policy that the
DVH rehabilitation counselor inform the individual or his
representative of all agency procedures and requirements
affecting the development and review of the individualized
wrilten rehabilitation program.

C. At least once a year a review of the individual's
individualized written rehabilitation program (ITWRP) will
be conducted by the rehabilitation counselor in a
face-te-face interview with the [ndividual whenever
possible. The review will be conducted via telephone if a
face-toface interview is nof feasible. The individual's
views will always be taken Info account in redeveloping
the TWRP. In all cases, a wriften copy of the periodic

review and redeveloped IWRP will be forwarded to the
individual along with a stamped, self-addressed postcard
for the individual to sign to indicate that he has received
a copy of his updated, redeveloped I'WRP and is aware of
its content.

D, The vocatipnal rehabilitation program fully complies
with the federal regulations relating to the termination of
services if an Individual is determined to be no longer
eligible for services. When a case s closed by the
vocational rehabilitation program Jrom active status
because it has been determined that the individual no
longer has rehabilitation potential, the required annual
review at that time is done by a representative of the
agency’s program evaluation and support team (PEST)
rather than the rehabilitation counselor who made the
ineligibility decision.

§ 10 § 4.2. Rates of payment.

A. Reference to policies governing rates of payment may
be found in the following sections of this decument:

1. Medical Fees § 8:6:4 § 3.3 C 4
2. College Fees § 8.613: § 2.3 C 13

3. Obligation of Sheltered Workshops or Other
Rehabilitation Facilities for Vecational Evaluation and
Adjustment § B.€18. § 3.2 C /8

4, Maintenance § 8:620: § 3.3 C 20
5. Transportation § 8.C:2%: § 3.2 C 21

6. Interpreter Service for Deaf-Blind § 8:C23: § 33 C
23

7. Reader Service § 8:C:34: § 3.3 C 24

B. The vendor's acceptance of an authorized fee from
the medical fee schedule shall be considered a payment in
full for medical services.

C. The vendor's acceptance of an authorized fee for a
nonmedical service is considered payment in full for that
service unless mutually agreed otherwise by the vendor,
the client, and the Vocational Rehabilitation Program of
the Department for Visually Handicapped.

PART V.
FINANCIAL MEASURE.

§ H- § 4.1 Participation by handicapped individuals in the
cost of vocational rehabilitation services.

A. The Virginia Department for the Visually
Handicapped has elected to uniformly apply a financial
needs assessment for vocational rehabilitation clients in the
Commonwezlth. Financial need, however, is noi applied in
order that clienfs receive the following services;
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1. Reader service for clients enrolled in college or in
a vocational training program.

2. Adjustment training provided at the Virginia
Rehabilitation Center for the Blind in Richmond.

3. Prevocational adjustment training, such as,
rehabilitation teaching, provided to vocational
rehabilitation clients by the Department for the
Visually Handicapped field staff.

4. Interpreter services for the deaf-blind.

5. Diagnosis and evaluation.

6. Counseling, guidance, and referral,

7. Job placement and follow-up,

" 8. Orientation and mobility training.

9. Summer work experience for high school and
college students.

B. Those services where financial need will be assessed
include:

1. Tuition for college or other training.

2. Medical treatment and physical restoration services.
3. Books and supplies.

4. Equipment.

5. Services to members of a handicapped individual's

family when necessary to the vocational rehabilitatmn
of the handicapped individual.

D. Financial eligibility will be based on the following:

1. Gross income. Income level will be adjusted
periodically and will be done uniformly for all
Yving vocational rehabilifation clients.

2, Income from real property. Real property will not
be considered for financial eligibility, but income from
such property is to considered as part of the client’s
gross income.

3. Liquid assets, Will be applied toward the cost of
those services for which financial need is considered
when the liquid assets exceed the amount established
for financial eligibility.

4, Allowable deduction.

a. Unusual medical costs. The only deductions that
will be considered will be unusual medical expenses
which will mean these expenses gre not of a routine
nature and for which the costs will not he covered
by similar benefits: comparable services and
benefits, The medical Medical conditions that are
not considered routine are those which are acute or
have erisen from trauma frawmatic and which place
an additional burden upon the family income and
resources. Other medical expenses which eould be
deferred because they are not of a routine nature
wounld be unusual dental braeces; reiginers; efe:
Those routine medical expenses that could not be
deferred would include routine doctors’ visits and
hospital insurance premiums.

b. Tuition costs for client or family member to
attend a private or public educational facility,

Wheri the client’s gross income, liquid assets, or both

exceed the financial eligibility requirement after allowable

6. Occupational licenses, tools, equipment, and initial
stock and supplies,

deductions have been considered, the client and his family
will have to apply the excess toward the cost of those

services provided by indepeadent lwiRg vocalional

7. Maintenance during training.
8. Personal incidentals during training.

9. Post-employment services.

rehabilitation for which. there is financial need considered.
The income eligibility is based on 80% of the federal

estimated median income.in Virginia, which is published
annually in the Federal Register. The median Income
levels will be reviewed on an annual basis and updated

as appropriate. The char! below reflects the gross income

10, Telecommunications, sensory, and other
technological aids and devices.

11. Transportation.

12.  Rehabilitation engineering services when not

level and liguid assels exemptions for financial eligibility
as applied by the vocational rehabilitatiorn program:

Normal Living Requirements

Number of Persons

incidental to the evaluation of rehabilitation potential. Annual

Depending on Income Monthly Amounts

C. Vocational rehabilitation clients will be required to  Amounts

utitize all available similar benetits for maintenance,
training, transportation, medical treatment, and physical

\ restoration when it is appropriate to utilize such benefits.

1 $ 1,313

$15,760

2 1,717
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20,609

3 2,122
25,459

4 2,526
30, 308

5 2,829
35,157

6 3,334
40,007

7 3,410
40,8186

8 ) 3,485
41,825

Add $300 per month for each additional person in the
family, if more than eight.

Exemptions for Liguid Assets

Number in Family Amount
§ 6,000
7,200
8, 400
9,600
10, 800
12,000
13,200
14,400

=N B S N A S R

PART VI.
CLIENT'S RIGHTS.

§ 12 § 6.1 Appeal procedures.

A, The Virginia Department for the Visually
Handicapped affords any resident of Virginia who has a
complaint pertaining to services sought or provided the
right to a review and a fair hearing, '

B. When an individual files a formal complaint, he will
meet with the employee and his supervisor. The grievant
will be reminded as to the availability of the Client
Assistance Program within the Department for Rights of
the Disabled to assist him in the appeals process.

C. If resolution is not reached at Step B, the Assistant
Deputy Commissioner for Services meets with the grievant,
his representative, the employee, and his supervisor.

D. If resolution is not reached at Step C, the grievant
can request a hearing before an impartial hearing officer.

E. The impartial hearing officer will submit his decision
to the Commissioner of the Department for the Visually
Handicapped, who can either accept or overturn the
decision of the impartial bhearing officer. The
commissioner’s deeision is fipal in the appeal preeess;
however; the grievant can eleel to continue HS eemp&m-ﬂ-t
within the judieial systern

F. DVH vocational rehabilitation staff will inform each
applicant or individual being provided vocational
rehabilitation services of the procedure to file a complaint,
including the names and addresses of those persons with
whom to .file a complaint.

§ ¥ § 6.2. Protection, use, and release of personal
information. .

A. The Virginia Departmeni for the Visually
Handicapped's Vocational Rehabilitation Program ecensiders
the names of considers all information about prospective
clients, current clients, and past clients as confidential
information.

B: Any information er decumenis (such as; eye and
general date sheety are considered to be confidential:

& B Individuals referred for vocational rehabilitation
services will receive an explanation at intake of the
confidentiality of personal information including:

1. The need for confidential information.

2. Conditibns for
information.

accessing and releasing this

3. The authority under which confidential information
is collected. . _

4. The principle purpose for which DVH will use or
release the information.

5. Expkanation of whether information the chelnt is
providing is mandatory or voluntary and the effects of
. not provndmg the information.

6. Identification of those situations where the agency
. does or does not require the client's written
permission to release the information.

7. ldentification of agencies to which information is
routinely released.

b: C. Explanation of policies and procedures affecting
personal information will be made by appropriate media
by DVH’s Vocational Rehabilitation Program to individuals
who do not communicate in English or who rely on
special modes of communication.

E: D. Policies and procedures concerning protection, use,
and release of personal information will be utilized to
provide the highest standard for confidentiality which is
provided for in federal or state law.

E. E. DVH's Vocational Rehabilitation Program will use
personal information only for purposes directly connected
with the administration of the Vocational Rehabilitation
Program. Information containing identifiable personal
information will not be shared by DVH’s Vocational
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)
Rehabilitation Program with advisory or other bodies

which do not have officlal responsibility for the
administration of the program.

&: F. When requested in writing, DVH/Vocational
Rehabilitation Program will make all case information
promptly available to the individual or his representative.

H. G. Personal information obtained by DVH's
Vocational Rehabilitation Program from other agencies or
organizations will be released only by, or under conditions
established by, the other agency or organization,

£ H. DVH's Vocational Rehabilitation will release
personal information f{o an organization, agency, or
individual for audit, evaluation, or research when such
endeavors are directly connected with the administration
of the Vocational Rehabilitation Pregram, when it would
significantly improve the quality of life for the visually
handicapped individual, and if assurances are given that:

1. The information will be used only for the purposes
for which it is being provided,

2. The information will be released only to persons
officially connected with the audit, evaluation, or
research.

3. The information will
”) individual involved.,

not he released to the

4. The informaﬁbn will be managed in a manner to
safeguard confidentiality.

4; 5. The final product will not reveal any identifying
personal information without the informed, written
consent of the involved individual or his
representative.

‘Y. 1. DVH's Vocational Rehabilitation Program releases
personal information to other agencies or organizations for
program purposes only if they demonsirate that the
information is necessary for their program and upon
receipt of informed, written consent of the individual.

¥K: J. Medical or psychological information which is
determined by a physician or psychologist to be harmful
to the individual may be released when the other agency
or organization assures DVH that the information will be
used only for the purpose for which it is provided and
that if will not be released to the iavolved individual.

I K. DVH's Vocational Rehabilitation Program will
release any personal information required:

1. Fo B8l When required by federal law,;

2. To fulfill In response to judicial order e and in
response to & lew-enforcement investigetion; fraud; or
abuse {except where expressly prohibited by federal

investigations in connection with law

enforcement, fraud, or abuse (except where expressly
prohibited by federal or state law) ; and

3." To protect the individual or others when the
individual poses a threat to the safety of himself or
others.

M. L. Upon the request of the TU.S. Secretary of
Education or his designee, the DVH’s Vocational
Rehabilitation Program will release to the secretary or his
designee a complete and certified copy of the case record
including transcripts of the fair hearing decision for the
purpose of the secretary’s review of the final decision.

$ M. ¢ 6.3. Perlodic review of extended employment in
rehabilitation facilities,

The Virginia Department for the Visually Handicapped
annually reviews and reevaluates the status of handicapped
clients it has placed in employment in rehabilitation
facilities to determine their potential for placement or
training for future placement in the competitive labor
market. These reviews and reevaluations are conducted by
administrative staff, Where potential for competitive labor
market placement or training i found, a referral is made
{o the appropriate rehabilitation counselor.

* k k ¥ ¥ x Xk %

Title of Regulation; VR 670-03-2. Regulations Governing
Provision of Services for the Infants, Children, and
Youth Program.,

Statutory Authority: § 22.1-217 of the Code of Virginia.

Public Hearing Date: September 28, 1989 -7 p.m.
(See Calendar of Events section
for additional information)

Summary:

These regulations are summarized as follows: (i)
includes definitions used in the regulations and the
legal basis; (ii) defines the population served; (ifi)
describes the policies governing discretionary services
to which certain visually impaired infants, children,
and youth are entitled and the priority in whoih
visually impaired children will receive services; (iv)
contains information about the department’s “Service
Complaint or Grievance” policy and procedure’ (v)
contains information about the depariment’s
“Protection, Use, and Release of Personal
Informaltion” policy and procedure.

VR 670-03-2. Regulations Governing Provision of Services
for the Infants, Children, and Youth Program,

PART L
INTRODUCTION.

Artiele 1=
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Definitions:

§ 1.1, The following words and terms, when used in these
regulations, shall have the following meanings unless the
context clearly indicates otherwise:

“Client” means any person receiving a service provided
by the Program for Infants, Children, and Youth of the
Depariment for the Visually Handicapped.

“Departmeni” means the Virginia Department for the
Visually Handicapped.

“Infant” means a child age birih through two years
inclusive.

“PICY” means Program for Infants, Children, and Youth,

“VYisual impairment” means a visual impairment which,
even with correction, adversely affects a child's
educational performance. The term includes both partially
sighted and blind children.

Artiele 3:
ELegal Basis:

§ 1.2, Section 22.1-217, Article 2, Chapter 13, Title 22.1, of
the Code of Virginia sets forth the responsibility of the
Department for the Visuaily Handicapped in cooperation
with the Virginia Board of Education to provide services
to visually impaired children.

PART IL
POPULATION SERVED,

§ 2.1, The department serves chiidren who meet the
following requirements:

1. Ages birth through 21 inclusive.
2, Have a visual impairment.

PART IIL
SERVICES.

§ 3.1. Except where stipulated, ali services which are
available through the Program for Infants, Children, and
Youth are provided free of charge from public funds and
in a fashion that is appropriate to the individual members
of the population.

§ 3.2. The following services are provided free of charge
for students whe meet the Title XX financial eligibility
requirement whose family’s income is less than 70% of
the federally estimated median income for Virginia as
determined by the U.S. Department of Health and Human
Services, Family Support Adminisiration .

1. An eye examination is available once per year.

2. One pair of glasses is available once per year.

§ 3.3. The Subject lo the limitalions specified in § 3.7, the
departiment will be responsible for, but not limited to,
providing the following discretionary services as
appropriate for each individual client:

1. Orientation and mobility services.

Orientation and mobility services include teaching
body image; spatial concepts; compass directions;
protective travel techniques for the visually
impaired; the proper use of a “long cane” if
appropriate; and independent travel skills for
residential, city, and rural setiings as appropriate for
the client’s needs.

2. Low vision services.

a. Low vision services include a functional vision
evaluation, a low vision examination if indicated,
training in the use of prescribed low vision aids,
and teaching vision utilization skills.

b. These services are available to partially sighted
clients,

3. Infant development services.

a. Infant development services are provided using
the diagnostic-prescriptive model in which the
department’s specialists work with the parent and
infant program teachers {o help them understand
the nature of the client’s visual disabilify and the
needs associated with that disability. Technical
assistance is provided so that developmental
techniques can be adapted to meef the client’s
needs.

b. These services are available to clients age birth
to two years of age.

¢. If the client is enrolled in an infant program,
then the department’s services will supplement those
of the infant program.

4, Transition services.

Transition services include technical assistance to
schools who have clients enrolled in vocational
education programs. This technical assistance will
include suggestions for both curriculurn modification
and special or modified equipment.

§ 3.4. Discretionary services will bhe provided in
accordance with the department’s service plan and the
client's individual education plan (IEP) from his school
division or, lacking an IEP, the department’s education
plan.

§ 3.5. The department witl lend braille or large-print
texthooks and specific equipment to the school divisions
for use with visually impaired children., The children for
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which the items are loaned must be on the active service

‘rolls of the department. The list of equipment which is

available is updated annually and kept on file at the
department’s Instructional Materials and Resource Center.
The equipment and textbooks can only be ordered by the
department’s staff and the public school division's Itinerant
Vision Program teachers. :

Artiele 2;

§ 3.6. The following is a list of priorities to be used in
determining the level and extent of sgervices to be
provided to visually impaired children.

1. Age. The younger the child the higher the priority
to provide services,

2. Visual acuity. The more severe the child’s visual
loss the higher the priority to provide services.

3. When the visual impairment occurred. The more
recently a child developed a visual impairment the
higher the priority to provide services.

§ 3.7. The level and extent of services, equipment, and
materials which is available to visually impaired are
subject to the personnel and fiscal constraints on the

. department.

PART 1V.
CLIENT APPEALS PROCESS.

§ 4.1. Appeal procedures.

1. The Virginia Department for the Visually
Handicapped affords any resident of Virginia who has
a complaint pertaining fo services sought or provided
the right to a review and a fair hearing.

2. Before requesting a fair hearing, clients of the
Virginia Departiment for the Visually Handicapped
should make every effort to resolve the dispute
through frank discussions wiith the employee whose
decisions are in dispute. It is normally expected that
virtually all grievances can be handled in this manner.
If, however, the grievance is not resolved, the
complainant should proceed.

3. First step. If the grievance is not resolved within 10
full working days after discussions between the client
and the employee, the grievant must reduce his
grievance to writing on a form obtainable from
regional managers, facility administrators, or
supervisors. The fully completed grievance form shall
be delivered by the grievant to the employee of the
Virginia Department for the Visually Handicapped with
whom discussions were held. A copy shall also be
delivered to that employee’s immediate supervisor.
The immediate supervisor of this employee shall meet
with the grievant and the affected employee within a

reasonable time not to exceed two weeks of receipt of
the grievance form. The grievant may have a
representative or legal counsel, or both, of his choice
present at this meeting. Every effort will be made to
reach a mutually satisfactory solution during the first
step fair hearing,

4, Second step. If the supervisor’s reply from the first
step meeting is not acceptable to the grievant, he may
request, in writing, a meeting with the Assistant
Deputy Commissioner for Services, Such request must
be submitted within & reasenable time not te execeed
two weeks after the first step decision is made. The
Assistant Deputy Commissioner for Services shall meet
with the grievant or his representative, or both, or
legal counsel and the employee within five full
working days of the grievant’s request and reply in
writing to the grievant within three full working days
following the second step meeting. The agency may,
however, at its own option omit the second step and
choose a panel o hear the grievance in accord with
the provisions of the third step of this procedure.

5. Third step. If the Assistant Deputy Commissioner’s
reply from the second step meeting is not acceptable
to the pgrievant, he may submit the grievance to a
third step panel hearing. The request for panel
hearing must be received within seven full working
days afier the conclusion of the second step. The
panel shall be selected by the Commissioner of the
Virginia Department for the Visually Handicapped and
will consist of three persons, including the Assistant
Deputy Commissioner who served in the second step
and the Commissioner who shall be chairman. The
panel has the responsibility to interpret the application
of appropriate agency policies and procedures in the
case. It does not have the prerogative to formulate or
change policies or procedures.

The panel shall set the {ime and place for the
hearing, which shall be held as svon as practicable
but no more than 10 full working days afier the panel
has been selected. The grievant may have present at
this meeting a representative or legal counsel at his
own expense. Copies .of the grievance form shall be
sent to the panel members,

The conduct of the hearing shall be as follows:

a. The panel shall determine the proprietary of
attendance at the hearing of persons not having a
direct interest in the hearing.

b. The panel may at the beginning of the hearing
ask for statements clarifying the issues involved.

c. Exhibits, when offered by the grievant, may be
received in evidence by the panel; and when so
received, shall be marked and made part of the
record.
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d. The grievant or his representative and the agency
emplovee shall than present claims and proofs and
witnesses who shall submit to questions or other
examination. The panel may, at its discretion, vary
this procedure but shall afford full and equal
opportunity to all parties and witnesses for
presentation of any material or relevant proofs,

e. The parties shall produce such additional
evidence as the panel may deem necessary (o an
understanding and determination of the dispute. The
panel shall be the judge of relevancy and
materiality of the evidence offered. All evidence
shall be taken in the presence of the panel and the
parties, .

£ The majerity decision of the panel shall be final;
right te appeal to the Secretary of Eduecation:

The panel chairman shall specifically inquire of all
parties whether they have any further proofs to offer
or witnesses to be heard. Upon receiving negative
replies, the chairman shall declare the hearing closed.

The hearing may be reopened by the panel on ifs own
motion or under application of a party for good cause
shown at any time before the decision is made.

Copies of the decision shall be transmitted in writing
to the grievant no later than 15 full working days
after the completion of the hearing. The grievant shall
be informed that this final decision completes all
administrative action bui does not preclude further
pursuit of his grievance through the judicial or other
process if he so desires, {5ee step £

Nothing in this procedure is intended to circumvent or
modify the existing right of the Virginia Department
for the Visually Handicapped to de the folowing
provided; however; that nene eof these may be
exereised in an arbitrary or capricious menper |

a, Establish and maintain service standards.

b. Determine the methods and means by which
services are to be carried on,

¢. Direct the work of its employees.

d. Maintain the eificiency of governmental
operations and services to clients.

6. If the depariment is unable to resolve a complaint
in 30 full working days, it shall notify the Virginia
Department of Education of the substance of the
complaint and the reason for the delay.

 PART V-
PROTECTION, USE, AND RELEASE OF PERSONAL
INFORMATION.

§ 8.1. Protection, use, and release of personal information.

1. The DVH Infants, Children, and Youth Program
considers the names of prospective clients, current
clients, and past clients as confidential information.

2. Any information or documentation, such as eye
reports, medical reports, financial reports,
psychological reports, progress reports, DVH Plan for
Services, DVH Narratives, and General Data Sheet, is
constdered to be confidential.

3. Individuals referred for Infants, Children, and
Youth Program services wWill receive an explanation at
intake of the confidentiality of personal information
including:

a. The need for confidential information;

b. Conditions for accessing and releasing this
information;

e. The aquthority under which confidential
information is collected;

d. The principal purpose for which DVH will use or
release the information;

e. Explanation of whether information the client is.
providing is mandatory or voluntary and the effects
of not providing the information; and

I Identification of those situations where the
agency requires the client’s written permission lo
release the informuation.

4. Explanation of policies and procedures affecting
personal information. will be made in appropriate
media by DVH's Infants, Children, and Youth
Program to individuals who do not communicate in
English or who rely on special modes of
communication.

5. DVH’s Infants, Children, and Youth Program will
use personal mformation only for purposes directly
connected with the administration of the Infants,
Children, and Youth Program. Identifiable personal
information will not be shared by DVH’'s Infants,
Children, and Youth Program with advisory or other
bodies which do not have official responsibility for the
administration of the program.

6. When requested in writing, the DVH’s Infants,
Children, and Youth Program make all case
information promptly available to the individual's
pareni(s) or guardian(s).

7. Personal information obtained by DVH’s Infanis,
Children, and Youth Program from other agencies or
organizations will be released only by, or under
conditions established by, the other agency or

Virginia Register of Regulations

3656



Proposed Regulations

organization.

&8 DVH’s Infants, Children, and Youth Program will
release personal information to an organization,
agency, or individual for audit, evaluation, or research
when such endeavors are directly connected with the
administration of the Infants, Children, and Youth
Program, when it would significantly improve the
qualtty of life for the visually handicapped individual,
and when assurances are given thai:

a. The information will be used only for the
purpose for which it is being provided;

b. The information will be released only to persons
officially connected with the audit, evaluation, or
research; and

c. The final product will not reveal any identifying
personal information without the informed, written
consent of the involved individual's parenifs) or
guardian(s).

9. DVH’s Infants, Children, and Youth Program will
release personal information to other agencies or
organizations for program purposes only if they
demonsirate that the information is necessary for
their program and upon receipt of informed, written
consent of the individual's pareni(s) or guardiar(s).

10. DVE’'s Infants, Children, and Youth Program will
release any personal information required:

a. To fulfill federal law;

b To fulfili court order or in response fo a
law-enforcement investigation, fraud, or abuse
fexcept where expressly prohibited by federal lawj;
and

c. To protect the individual or others when the
individual poses a threat to the safely of himself or
others.

11 Upon the request of the Secretary of Education or
his designee, the DVH's Infants, Children, and Youlh
Program will release to the Secretary or his designee
a complete and certified copy of the case record
including transcripts of the fair hearing decision for
the purpose of the secretary’s review of the final
decision.

* &k ¥ ¥ ¥ % Xk ¥

Title of Regulation: VR 670-03-3. Provision of Services in
Rehabilitation Teaching,

Statutory Authority: § 63.1-78 of the Code of Virginia.

Public Hearing Date; September 28, 1989 - 7 p.m.
Y

Summary:

These regulations state the basis for the provision of
rehabilitation teaching services. They define the
criteria for eligibility, the scope and duration of
services, referral of applicants, and the financial
participation of clients.

The only revisions in these regulations are to provide
conformity of definitions and clarity In accordance
with appropriate state and federal statutes.

VR 670-03-3. Provision of Services in Rehabilitation
Teaching.
PART I
INTRODUCTION.

§ & ¢ 1.1 Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning unless the
context clearly indicates otherwise:

“Assessment’’ means the systematic
evaluation/identification of the clients’ need for services,

“Client” means any person receiving a service provided
by the Rehabilitation Teaching Program of the Department
for the Visually Handicapped.

“Individuaiized Written Rehabilitation Program (IWRP)’
means an individualized written rehabilitation program for
each individual being provided specified services by this
program.

“Blindness, lega! blindness” means the condition as
defined in §§ 63.1-142 and 63.1-166 of the Code of Virginia.

“Reasonable expectation” means that rehabilitation
teaching services will significantly assist an individuval to
improve his ability to function independently,

“Rehabilitation teaching” means the process of guiding
and instructing a visually impaired person through an
individualized plan of instruction designed to develop and
raise the level of adaptive coping skills, and functional
independence.

“Severely visually impaired” means vision no better

20/70 in the better eye with correction or a field
restricted to 70 degrees or less in the better eye,

PART I

REFERRAL,

§ 2 ¢ 2.1 Referral.

The deparitment shall expeditiousty and equitably process
referrals for rehabilitation teaching services.
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#7 Referral

A referral is any person for whom rehabilitation
teaching services have been requested and for whom the
worker has obtained the following information:

1. Name and address;

2. Date of birth and sex;

3. Disability; and

4. Referral source and date of referral,
B. Processing referrals.

An assessment by the Department for the Visually
Handicapped is required of each severely disabled person
who applies for rehabilitation teaching services. The
assessment i Hmited to that information necessary to
determine whether the individual is eligible to be provided
rehabilitation teaching services and to determine which
rehabilitation teaching services are needed.

PART III
ELIGIBILITY/INELIGIBILITY.

¢ 3 § 3.1 Eligibility for rehabilitation teaching services,

A. To be eligible for rehabilitation teaching services, a
client must have a visual disability which, for the
individual, constituies or results in a substantial handicap
to personal independent functioning.

#: The presence of a visual disability for purposes of
eligibility for the Department for the Vigually
Handicapped’s rehabilitation teaching services shall
constifute one or more of the following:

1. Be legally blind.

2. 20/100 to 20/200 distance vision in the better eye
with correcting pglasses or a field limitation to 30
degrees or less in the beiter eye, and if the person
has been unable to adjust to the loss of vision and if
it is determined by the rehabilitation teacher that the
person is in need of the specialized services available
through the Department for the Visually Handicapped'’s
rehabilitation teaching.

3. Night blindness or a rapidly progressive eye
condition which, in the opinion of a qualified
ophthalmologist, will reduce the distance vision to
20/200 or less.

B. A reasonable expectation that rehabilitation teaching
services will significantly assist the individual to improve
his ability to cope with blindness and to function more
independently.

§ 4 § 3.2 Certification of eligibility.

A, Prior to or simultaneously with acceptance of a
visually handicapped individual for rehabilitation teaching
services, there must be decumeniation in the eage
parrative; the doewmentallon cerlification; the certification
shall state the basis for the wvisua/ eligibility and a
reasonable expectation that rehabilitation teaching will
significantly assist the individual in achieving functzonal
zrzdependence

B. The certification is approved, dated, and signed by a
DVH staff member.

§ & § 3.3. Certification of ineligibility.

When an individual is determined ineligible for
rehabilitation teaching services, the rehabilitation teacher
must inform the client of the ineligibility determination,
stating the reasons(s); this may be done during a personal
contact or by a letter. A ease marrative certification of
ineligibility shall be placed in the case folder explaining
the reasons the client is ineligible.

PART IV,
SERVICES.

§ & § 41 The Individualized Written Rehabilitation
Teaching Program (IWRP).

A. Initial plan development..

1, The IWRP shall be initiated and periodically
updated for Individually provided rehabilitation
teaching services.

2. Rehabilitation teaching services shall be provnded in
accordance with IWRP.

3. The IWRP shall be initiated after - certification of
eligibility for rehabilitation teaching services.

§ % § 4.2 Scope of rehabilitation teaching services.

Services provided through the rehabilitation teaching
services program may include:

1. Intake counseling to determine the handicapped
individual's need for specific rehabilitation teaching
services. .

2. Referral to and information regarding available
community resources that might henefit the individual

3. Counseling to assist the visuaily handicapped
individual cope with visual loss.

4, Provision of low vision services. This includes:
assessment of need, arrangement for examination,
arrangement for/coordination of purchase of low
vision aids, and the provision of instruction and
follow-up services (services provided in accordance
with regulations for Low Vision Services) .
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5, Ingtruction in the following areas:

a. Personal management skills/activities of daily
living;

b. Home management skills;

¢. Communication skills: reading, writing braille,
typing, script, and use of electronic equipment;
d. Other appropriate adaptive coping skills, i.e.,
leisure and recreational activities; and

e, Information and instruction in the acquistion of
and use of adaptive equipment.

PART V.
FINANCIAL.

§ & ¢ 5.1. Financial participation.

There is no financial participation required for the
counseling, referral, and instructional services provided
through rehabilitation teaching,

* k k& ok ok k¥ W

Tifle of Regulation: VR 670-03-4. Provision of Independent
Living Rehabilitation Services.

Statutory Authority; § 63.1-78 of the Code of Virginia.

Public Hearing Date: September 28, 1989 - 7 p.m.
(See Calendar of Events section
for additionai information

Summary:

These regulations state the basis for the provision of
independent living rehabilitation services lo those
eligible to receive them. They define the criteria for
eligibility, the scope and duration of services, referral
of applicants, financial participation of clients,
confidentiality of = personal information, and the
appeals procedures for clients of independent living
rehabilitation services.

The revisions to these independent living regulations
are only for the purpose of providing conformity of
definitions and clarity in accordance with appropriate
state and federal regulations.

VR 670-03-4. Provision of Independent Living Rehabilitation
Services,

PART I
INTRODUCTION.

$ & § 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning unless the

context clearly indicates otherwise:

“Center for independent living” means a program of
services which offers a combination of independent living
services for severely handicapped individuals or groups of
severely handicapped individuals,

“Client Assistance Program’ means a program located
within the Department for Rights of the Disabled for the
purpose of advising independent living rehabilitation
applicanis or clients about all available services under the
Rehabilitation Act of 1973, as amended, and to assist them
in their relationship with programs, projects, and facilities
providing independent living rehabilitation services.

“Comparable services and benefits” means any
approprite service of financial assistance available from a
program other than independent living fo meet, in whole
or in part, the cost of independent living services lo be
provided under an individualized written rehabilitation
program for a handicapped individual.

“Economic needs fest” means a test used to consider
the financial need of handicapped  individuals for the
purpose of determining the extent of their participation in
the costs of services provided by this program.

“Independent lfving” means control over one's life based
on the choice of acceptable options that minimize reliance
on others in making decisions and performing everyday
activities, This includes managing one’s affairs,
participating in day-to-day life in the community, fulfilling
a range of social roles, making decisions that lead to
self-determination, and the minimization of physical and
psychological dependency on others.

“Individual with a severe disability” means an
individual whose ability to function independenily in a
family or a community or whose ability to engage or
continue in employment is so limited by the severity of
his physical or mental disability that independent living
rehabilitation services are required in order to achieve a
greater level of independence in functioning in a family or
a community or engaging or continuing in employment.
Independent living rehabilitation services needed by an
individual with a severe disability generally are
appreciably more costly and of appreciably greater
duration than vecational rehabilitation services that might
be provided under 34 CFR, Part 361.

“Individualized Written Rehabilitation Program (IWRP)”
means an individualized written rehabilitation program for
each individual being provided specified services by this
program.

“Blindness, legal blindness” means the condition as
defined in §§ 63.1-142 and 63.1-166 of the Code of Virginia.

“Reasonable expectaiion” means an expected outcome
of services provision based on a judgment/decision made
jointly by an applicant (or parent or guardian) and a case
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manager that the services requested and provided will
enable the applicant to improve independent functioning.

“Severely Visually impaired” means vision no better than
20/70 in the better eye with correction or a field of vision
restricted to 70 degrees or less in the bhetter eye.

PART 1T
REFERRAL,

§ & ¢ 2.1 Referrals.

The department shall expeditiously and equitably process
referrals for independent living services,

A. Referral.

" A referral is any person for whom independent living
rehabilitation services have been requested and for whom
the worker has obtained the following information:

1. Name and address;

2. Date of birth and sex;

3. Disability (ies); and

4, Referral source and date of referral.

PART HI,
ELIGIBILITY/ANELIGIBILITY.

¢ 3 § 3.1 Eligibility for independent living services.

A, Eligibility requiremenis shall be applied without
regard to sexX, race, creed, color, or national o¢rigin, No
group or individual shall be excluded or found ineligible
solely on the basis of the type of disability or on the basis
of age. No residence requirement shall be imposed which
excludes from services any individual who is presenily in
the Commonwealth, '

B. An assessment/evaluation by the Department for the
Visually Handicapped (DVH) is required of each severely
disabled person who applies for independent living
services. The assessment is limited to that information
necessary to determine whether the individual is eligible
to be provided independent living services, and to
determine which independent living services are needed.

C. All applicants for independent living services must be
apprised of the services of the Client Assistance Program
within the Department for Rights of the Disabled.
$ 4 ¢ J.2. Basic conditions for eligibility.

The following set forth criteria for basic eligibility:

1. The presence of legal blindness, which constitutes

or results in a substantial impediment to the
individual’s ability to function independently in the

family or community.

2. A reasonable expectation that independent living
services will significantly assist the individual to
improve his ability to function independently in his
family or community or to engage in or continue
employment,

3. Center for independent living. In addition to the
basic conditions for eligibility contained in Hems
subdivisions 1 and 2 of § 4 § 3.2, an individual must
possess a second severe physical, mental, or emotional
disability which constitutes or results in a substantial
impediment io the individual's ability to function
independently in a family or community.

§ 5 § 3.3 Certification of eligibility.

A. Prior to or simultaneously with acceptance of an
individual with a severe disability for independent living
rehabilitation services, there must be a certification that
the individual has met the basic requirements specified in
$4§32.

B. The certification is approved, dated, and signed by a
DVH staff member.

§ 6. § 3.4. Certification of ineligibility.

A. When it is determined that independent living
rehabilitiation services cannot be expected to assist an
individual to engage or continue in employment or fto
function more independenily in family or community, a
certification of ineligibility shall be signed and dated by a
DVH staff member. A copy shall be provided to the
individual simultaneously.

Such determination shall be made only after full
consultation with the individual or, as appropriaie, his
guardian, or other representative. After affording a clear
opportunity for this consultation, the DVH shall ensure
notification in writing of the action taken and shall inform
the individual of his rights and the means by which he
may express and seek remedy for any dissatisfaction,
including procedures for administrative review and fair
hearings. The individual shall be provided a detailed
explanation of the availability of the resources within the
Client Assistance Program, Department for Righis of the
Disabled; and as appropriate, referral shall be made to
other agencies and facilities, including, when appropriate,
the vocational rehabilitation program.

B. Review of ineligibility determination.

When DVH has certified the ineligibility of an applicant
for independent living rehabilitation services because of a
determination that these services cannot be expected to
assist the individual to engage or continue employment or
to continue to function more independently in family or
community, the individual’s ineligibility status will be
reviewed annually. The review will not be conducted in
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 situations where the individuval has refused the review, is

no longer present in Virginia, or
whereabouts are unknown.

the individual's

§ % § 4.5 The individualized written independent living
rehabilitation program (IWRP). : '

A. Initial plan development.

1. The IWRP shall be initiated and periodically
updated for individually provided independent living
services,

2. Independent living services shall be provided in
accordance with the IWRP and approved by DVH
staff member. A copy of the IWRP and any
amendmenis shall be provided to the blind individual
or his parents, guardian, or other representative.

3. The IWRP must be initiated after certification of
eligibility for independent living services.

B. IWRF review.

The IWRP shall be reviewed as often as necessary but
at least on an annual basis. Each blind individual or his
parents, guardian, or other representative shall be given
an opportunity to review the IWRP and, if necessary,

_jointly modify the IWRP.

C. Determination of ineligibility under IWRP,

If it becomes necessary (o terminate services for any
reason under an IWRP, the following conditions and
procedures shall be met and carried out:

1. The decision shall be made only with the full
participation of the blind individual, or his parents,
guardian, or other representative, unless the individual
has refused to participate, the individual is no longer
residing in Virginia, or his whereabouts are unknown,.
When the full participation of the individual or a
representative of the individual has been secured in
making the decision, the reviews of the individual
shall be recorded in the IWRP,

2, The basis for the ineligibility decision shall be
recorded as an amendment to the IWRP, certifying
that the provision of independent living services has
not enabled the individual to function more
independently in family or community or engaging or
continving employment. A certification of ineligibility
is then completed.

3. There shall be at least an annual review of the
ineligibility decision in which the individual is given
an opportunity for full consideration in the
reconsideration of the decision, except in situationg
where a periodic review would be precluded because
the individual has refused services, has refused a

) periodic review, the individual is no longer living in

Virginia, or his whereabouts are unknown, The first
periodic review of the ineligibility decision shail be
initiated by DVH staff. Any additional reviews shall be
provided at the request of the individual.

D. Coordination with vocational rehabilitation,
developmental disabilities and education program,

The development of the IWRP for independent living
services will be coordinated with the IWRP for vocational
rehabilitation services if there is such a program, as well
as with any individualized written rehabilitation program
for the individual prepared under Developmental
Disabilities Assistance and Bill of Rights Act or with any
individualized education program for the individual.

PART IV,
SCOPE OF SERVICES.

§ 8 ¢ 4.1 Scope of independent living rehabilitation
services for individuals.

The following independent living rehabilitation services
may be provided if deemed necessary to the independence
of the individual;

1. Intake counseling to determine the severely
handicapped individual’'s need for specific independent
living services;

2. Counseling services, including psychological
counseling, psychotherapeutic counseling, peer
counseling, and related services;

3. Advocacy for disabled individuals with respect to
legal and econormic rights and benefits;

4, Housing incidental to the provision of independent
living rehabilitation service—this includes assistance in
finding adequate housing and minor modlricatlons to
make housing accessible;
5. Independent living skills, counseling, and training:

a. Special tutorial and training services;

b. Orientation and mobility;

c. Special communication skills for deaf-blind,

d. Interpreter services for deaf-blind;

e. Rehabilitation teaching; and

f. Education and training necessary for living in the
community and consumer education.

6. Transportation associated with the provision of
essential independent living services;

7. Reader services;
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8. Recreation activities—group and individual;

9. Attendant care-attendant for short-term care—to
enable a multihandicapped blind person who has
potential for acquiring skills to expand his independent
living sKills;

10, Interpreter services for deaf-blind;

11. Services to members of a blind individual's family
when needed for improving the individual's ability to
live and function more independently;

12. Provision of physical, occupational, and speech
therapy;

13. Purchase of special adaptive aids and appliances;
14. Vocational and other training services;
15. Information, referral, and outreach;

16. Other programs and services necessary fo provide
resources, training, counseling, services, or other
assistanice of substantial benefit on promoting the
independence, productivity, and quality of life for the
severely handicapped individual; and

17. Any appropriate preventive services necessary to
decrease the future needs of a blind individual
assisted under the program for similar services.

PART V.
FINANCIAL RESPONSIBILITIES.

§ & § 5.1, Participation by blind individuals and blind
multihandicapped in the cost of independent living
services.

A. An economic needs fest will be utilized to determine
the extent of client participation in the cost of independent
living services, Services exempt from consideration for
financial participation will be diagnostic and evaluation,
counseling, guidance and referral, and interpreter services
for the deaf.

B. Groups exempt are:
1. Recipients of General Relief;
2. Recipients of Aid to Families with Dependent
Children by the client or family in which the client is

dependent;

3. Recipienis of Supplemental Security Income (SSI);
and i

4. Recipients of Social Security Disability Income
(SSDI).

C. The department will make an assessment of similar

benetits available to pay for independent living
rehabilitation services, The depariment will not pay
program costs which could otherwise be provided by
similar benefits unless it is documented that the delay in
securing such benefits would he detrimental fo the
Independent Living Rehabilitation Program.

D. Financial eligibility will be based on the following:

1. Gross income. Inceme level wilk be adjusted
periodically and will be domc uniformly A4 uniform
income level will be used for all independent living
ctients, An annual review will be made and updated
as needed.

The Virginia median income for a family of four is §
37,885. The visually handicapped, as a special condition
group, is set at 80% of the median income level,

Monthly Annual
Family Unit Income Income
1 $ 1,313 $15,760
2 1,717 20,608
3 2,122 25,459
.4 2,526 30, 308
5 2,929 35,157
6 3,334 40,007
7 3,410 40,816
8 3,485 41,825

Add $300 per month for each additional person in the
family, if more than eight.

2. Income for real property. Real property will not be
considered for financial eligibility, but income from
such property is to be considered as part of the
client’s income,

3. Liquid assets. Will be applied toward the cost of
services when the liguid asseis exceed the amount
established for financial eligibility,

Exemptions for Liquid Assets

Number in Family Amount

$ 10,000
11,200
12,400
13,600
14,800
16,000
17,200
17,400

Ok W~

4. Ailbwable deduction.

a. Unusual medical costs. The only deductions that
will be considered will be unusual medical expenses
which w4l mean thoese expenses gre not of a routine
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nature and.for which the costs will not be covered
by similar benefits: comparable services and
benefits, The mediead Medical conditions that are
not considered routine are those which are acute or
have arisen from trawma fraurnalic and which place
“an additional burden upon the family income and
resources, Other medieal expenses wiieh could be
deferred beecause they are not of a routine nature
would be unusual dental braces; retainers; ete:
Those routine medical expenses that could not be
deferred would inciude routine doctors’ visits and
hospital insurance premiums.

b. Tuition costs for client or family member to
attend a private or public educational facility.

When the client’s gross income, liquid assets, or both
exceed the financial eligibility requirement after allowable
deductions have been considered, the client and his family
will have to apply the excess toward the cost of those
services provided by independent living for which there is
financial need considered.

PART VI
CLIENT’S RIGHTS.

§ 10: § 6.1. Appeal procedures.

A, The Virginia Department for the Visually
+ Handicapped affords any resident of Virginia who has a
/complaint pertaining to services sought or provided the
right to a review and a fair hearing,

B. When an individual files a formal complaint, he wil
meet with the employee and his supervisor. The grievant
will be reminded as to the availability of the Client
Assistance Program within the Department for Rights of
the Disabled to assist him in the appeals process.

€. If resolution is not reached at Step B, the Assistant
Deputy Commissioner for Services meets with the grievant,
his representative, the employee, and his supervisor,

D. If resolution is ndt reached at Step C, the grievant
can request a hearing before an impartial hearing officer.

E. The impartial hearing officer will submit his decision
to the Commissioner of the Department for the Visually
handicapped, who can either accept or overturn the
decision of the impartial hearing officer. The
commissioner’s deeision is finel in the oppest proeess:
hewever; the grievant can ecleet to continue his complaint
within the judieigl system:

F. DVH independent living staff will inform each
applicant or individual being provided independent living
rehabilitation services of the procedure to file a complaint,
including the name and addresses of those persons with
whom to file a complaint.

\J§ : § 6.2 Protectidn, use, and release of personal

information.

A, The DVH Independent Living Rehabilitation Services
Program considers the names of all personal information
aboul prospective clients, current clients, and past clients
as confidential information.

B. Any information or decumentation; sueh as; an eye
wegress;epeﬁ&aadGe&ere}Ba%aShee%afeeeas}éefed
to be ceonfidentinlk

G B Individuals referred for independent living
rehabilitation services will receive an explanation at intake
of the confidentiality of personal information including:

1. The need for confidential information;

2, Conditions for
information;

accessing and releasing this

J. The authority under which confidentiai information
is collected;

4, The principle purpose for which DVH will use or
release the information;

5. Explanation of whether information the client is
providing is mandatory or voluntary and the effects of
not providing the information,;

6. Identification of those gituations where the agency
does or does not require the client’'s written
permission to release the information; and

7. 1dentification of agencies to whlch information is
routinely released.

b: €. Explanation of policies and procedures affecting
personal information wiill be made by appropriate media
by DVH's independent living rehabilitation services to
individuals who do not communicate in English or who
rely on special modes of communication,

ghd release of personnl information will be utilized to
provide the highest standard for confidentinlity whieh is
provided for in federal and state law:

£ D. DVH's Independent Living Rehabilitation Program
will yse personal information only for purposes directly
connected with the administration of the Independent
Living Rehabilitation Services Program, Identifiable
personal information will not be shared by DVH's
independent living rehabilitation services with advisory or
other bodies which do not have official responsibility for
the administration of the program,

6. E. When requested in writing, DVH/Independent
Living Rehabilitation Services will make all case
information promptly available to the individual or his
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representative.

H: F. Persona! information obtained by DVH's
Independent Living Rehabilitation Services from other
agencies or organizations will be released only by, or
under conditions established by the other agency or
organization.

L G. DVH’s Independent Living Rehabilitation Services
will release personal information to an organization,
agency, or individual for audit, evaluation, or research
when such endeavors are directly connected with the
administration of the Independent Living Rehabilitation
Program, when it would significantly improve the quality
of life for the visually handicapped individual, and when
assurances are given that:

1. The information will be used only for the purpose
for which it is being provided;

2. The information will be released only to persons
officially coannected with the audit, evaluation, or
research;

3. The information will not be released t{o the
individual involved;

4. The information will be managed in a manner lo
safeguard confidentiality. .

4: 4, The final preduci will not reveal any identifying
personal information without the informed, written
consent of the involved individual or his
representative,

& H. DVH’s Independent Living Rehabilitation Services
will release personal information to other agencies or
organizations for program purposes only if they
demonstrate that the Information is necessary for their
program and upon receipt of informed, written congent of
the individual.

& I Medical or psychological information which is
determined by a physician or psychologist to be harmful
to the individual may be released when the other agency
or organization assures DVH that the information will be
used only for the purpose for which it is provided and
that it will not be released to the involved individual.

L: J. DVH’s Independent Living Rehabllitation Services
will release any personal information required:

1. To fultil When required by federal law,

2, To fulill In response to judicial order er and in
response to a law-enforcement investigation;
investigations, in consideration with law enforcement,
fraud, or abuse (except where expressly prohibited by
federal law); and

3. To protect the individual or others when the

individual poses a threat to the safety of himself or
others,

M: K. Upon the request of the Secretary of Education or
his designee, the DVH's Independent Living Rehabilitation
Program will release to the secretary or his designee a
complete and certified copy of the case record including
transcripts of the fair hearing decision for the purpose of
the secretary’s review of the final decision.

PART Vil
INDEPENDENT LIVING CENTER SERVICES.

§ 12 § 7.1. Centers for independent living,

The department operates independent llving centers for
blind multihandicapped Virginians in its regional offices.
The centers shall adhere to the regulations in the previoug
sections of these regulations,

§ 13: § 7.2 Governing board of centers for independent
living.

A, There shall be a governing board consisting of a
majority number of persons with disabilities.

B. Independent living advisory committees.

1. Each independent living center shall have an
advisory committee consisting of no less than seven-
persons, established for the purpose of assistance in
planning, developing, and implementing a
comprehensive system of delivering independent living
services to blind and blind multihandicapped
individuals,

2. The advisory committee shall contain a majority
number of persons with disabilities,

§ ¥ § 7.3 Staff,

Independent living center staff shall include as large a
proportion of persons with disabilities ag is practicable,

LI B B BN BN N

Title of Regulation: VR §70-03-5. Supervision of
Administrative Regulations Governing Intake and Social
Services.

Statutory Authority: §§ 63.1-77 and 63.1-78 of the Code of
Virginia

Public Hearing Date: September 28, 1989 - 7 p.m.

Summary:

The Virginia Department for the Visually Handicapped
(DVH) shall, through powers conferred and imposed
upon the department as to matters relating to social
services lo the blind aend visuglly handicapped,
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provide supervision ‘and administration of its
provisions. The department shall make rules and
regulations; establish minimum standards of service
and personnel based upon training, experience, and
general abiity jor the personrnel emploved by the
department; and maintain those standards.

The purpose of (these regulations I[s fo provide
guildelines to the procedures for intake and program
referral,

The only changes lo these regulations are for
purposes of clarity, conformity of definitions, and
grammatical correctness.

VR 670-03-5. Supérvision of Administrative Regulations
Governing Intake and Social Services.

PART 1.
PROCEDURES.

§ + & 1.1. Intake process.

The welfare services specialists shall handle all referrals
processed through the applicable Virginia Department for
the Visually Handicapped (DVH) regional office with the
following exceptions: individuals in primary, secondary
school, or under the age of 14 and individuals in need of
physical restoration, These individuals shall be referred to
Program for Infants, Children, and Youth Services and
Vocational Rehabilitation Services, respectively. This
procedure expedites the referral process by matching need
with service in the most effective way. If other services
are indicated, the appropriate service provider shall make
the subsequent referral,

A, Welfare services specialist shall contact the referred
individual to arrange. an interview within 10 workdays.

‘B. It unable to contact individual within 10 workdays, a
contact letter shall be mailed to the individual with a
brochure describing services through the Department for
the Visually Handicapped.

C. If the individual desires to receive services from the
department, he shall sign the application for services and
release of information ferma: forms.

D. Among the elements of information gathered is data
on the income of the individual. This enables the service
providers to determine financial eligibility for specific
programs, Vocational Rehabilitation, Independent Living,
and Rehabilitation Teaching Services ; and TFitle 35¢ .

E. Arrangements shall be made for an eye éxamination
or the acquisition of an eye examination if recently
completed.

PART I
SERVICES.

& 2 § 21 Services of the De'partment for the Visually
Handicapped not indicated.

During the intake process, it may be determined that
services other than intake shall not be delivered to an
individual. This referral is deemed services not indicated.
A gervices not indicated referral shall be referred to other
community services outside the department with the
permission of the referred individual. There are two
categories:

A. Inappropriate referral.

~ 1. The individual is not visually impaired or does not
possess a deteriorating eye condifion,

2. The individual may. have physicali or mental
handicaps so severe i{o prevent him from benefiting
from services.

3. The individual is visually
prepared to accept services.

impaired but is not

B. Refused services referral.

A person has the legal right to refuse all services
regardless of how severe the visual impairment.

x Ok Ok Kk ok Ok kX

Title of Regulation: VR 670-03-6. Regulations Governing
Deaf-Blind Services.

Statutory Authority: § 63.1-78 of the Code of Virginia,

Public Hearing Date: September 28, 1989 - 7 p.m.
(See Calendar of Evenis section
for additional information}

Summary:

These regulations set forth the requirements and
procedures relating to needs of deaf-blind persons, The
agency recognizes that deaf-blind persons have unique
needs that can best be met by highly specialized
programs of service that provide the deaf-blind
individual with training in skills he must master in

order fo aftain the highest degree of physical,
emotional, and economic functioning possible.

The only revisions to these regulations are to provide
clarity and conformity of definitions in accordance
with stqte and federal regulations.

VR 670-03-6. Regulations Governing Deaf-Blind Services.

PART I
INTRODUCTION.

¢ = § 1.1 Definitions.
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The following words and terms, when used in these
regulations, shall have the following meaning unless the
context clearly indicates otherwise:

“Client” means any person receiving a service provided
by Deaf-Blind Services of the Department for the Visually
Handicapped

“Deaf? means these individuals who cannet hear and
understand speech through the ear alone under normal
conditions; with or without amplification: o hearing loss
greater than 70 decibels in the belier ecar without

Lfication: 8 b discriminati below 40%;: oF
both:

“Deqaf-Blind Services” means special services a client
would need due to a combined loss of vision and hearing;
i.e., interpreter for the deaf-blind; communication skills
assessment and t{raining; and assessment of special alds
and devices such as tactile or visual signaling systems,
telecommunication devices, and assistive listening devices.

amplification: Hearing loss is in the range of 30 deeibels
to 10 decibels; a speech diserimination seore below B4y
af both:

“Blindnoss; legal blindress” wmeans the condillon as
defined in §§ 631142 and 63.1-1686 of the Cede of Virginig:

“Severely viswally mpeaired” means vislon ne betier then
20479 in the better eye with correction or a field of wislen
restricted to 70 degrees or less in the belier eye:

“Spoceh disorimrnation’ meany the ability to hear and
understand spoken communieation:

PART 11,
ELIGIBILITY.

§ &= § 2.1. Eligibility.

An individual with & ecombined loss eof wision ané
kearing who is blind or severely visually impaired, and
also deaf or hearing impaired. is eligible for deaf-blind
services.

“Blind” means the condition as defined in §§ 63.1-142
and 63.1-166 of the Code of Virginia.

“Severely visually impaired” means vision no belter
than 20/70 in the betfer eye with correction or a field of
Vision restricted lo 70 degrees or less in the belter eve.

“Deaf” means inability fo hear and understand speech
through the ear alone under normal conditions, with or
without amplification; a hearing loss greater than 70

decibels in the better ear without amplificatiorn; a speech
discrimination score below 40%, or both.

“Speech discrimination” means the ability to hear and
understand spoken communication.

“Hearing impaired” means hearing is impaired to an
extent that makes hearing difficult but does not preclude
the understanding of spoken communication through the
ear alone, with or without amplification. Hearing loss is
in the range of 30 decibels to 70 decibels, a speech
discrimination score below 75%, or both.

The agency practices nondiscrimination in
multiply handicapped visually impaired individuals.

serving

PART III
SERVICES.

§ & § 3.1 Delivery of services.

It is the intent of these regulations that deaf-blind clients
be fully integrated into the service programs provided by
the department to the extent practical.

Procedures for the delivery of deaf-blind services will
be are being developed in the manuals of the following
agency programs: Intake and Social Services; Independent
Living Rehabilitation Services; Rehabilitation Teaching
Services; Vocational Rehabilitation Services; Program for
Infants, Children, esd Youth; and Volunteer Services ; and

Low Vision .
LI I B I N N

Title of Regulation; VR 670-03-7. Regulations Governing
Low Vision.

Statutory Authority: § 63.1-78 of the Code of Virginia.

Public Hearing Date: September 28, 1989
(See Calendar or Events section
for additional information)

Summary:

The procedures, instructions, and guidelines set forth
the requirements and procedures relating to the
provision of low vision services. The Virginia
Department for the Visually Handicapped operates a
low vision services program that s comprehensive
and community based. It is designed to meet the
needs of all citizens of the Commonwealth who could
benefit from these services.

The only substantive revisions in these regulations are
in §§ 3.1 and 3.2, financial eligibility and § 4.1,
bioptics. Other revisions were made for the purposes
of clarity, conformity of definitions, and grammatical
correctness.

VR 670-03-7. Regulations Governing Low Vision.
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PART L
INTRODUCTION.

§ & § 1.1 Definitions.

The {following words and terms, when used in these
regulations, shall have the following meaning unless the
context clearly indicates otherwise:

“Bioptics” means telescopes mounted
position in carrier lenses.

in a superior

“Client” means any person receiving a service provided
by the Low Vision Program of the Department for the
Visually Handicapped.

“Low vision’’ means reduced visual functioning. It is the
condition which exists when no further medical or surgical
procedures or regular prescription lenses are beneficial
but residual vision exists.

“Low vision aids” means optical and nonoptical devices
which are prescribed for the purpose of enhancing
subnormal or low vision.

“Low vision services” means all aspecis which are
necessary to the comprehensive provision of gervices, Le.,
preexamination evaluations, low vision examination,
provigion of prescribed low vision aids, and follow-up
training and counseling in the use of low vision aids.

“SSI” means Supplemental Security Income which is
supplemental income for individuals in economic need. It
is administered and regulated by the Social Security
Administration.

PART II,
REFERRAL AND ELIGIBILITY.

§ 2 § 2.J. Low viston services referral.

An individual who has low vision and needs and desires
low vision services may be referred for services. A case
record shall be opened for every individual who is
referred for low vision services. Each case record shall
include a referral form and a narrative report. The
narrative report shall state the degired outcome of the
provision of services and the means by which the decision
to receive services was made.

§ & § 2.2 Eligibility.

An individual shall be eligible for low vision services if
the individual’s corrected visual acuity is 20/70 or worse
in the better eye.

§ 4 § 2J3. Preexamination.
Prior to the scheduling of a low vision examination by

an agency case manager, the receipt of an
ophthalmological or . optometrical eye report shall be

required, except where an ophthalmologist or optometrist
examiner has stated the necessity for an examination prior
to the sending of the report. The eye report shall have
been made within one year from the date of the
scheduled low vision examination; except where the eye
condition is stable, the eye report may have been made
within twe years from the date of the scheduled low
vision examination,

An authorization form issued by ihe agency ease
manager aquthorizing agent shall be prepared for all
clients in order to pay for the examination through an
appropriate payment source in the agency as long as that
source has determined that funds are available.

PART I,
FINANCIAL PARTICIPATION.

§ 5 § J.1. Financial participation.

= Generel provision:

Endowment fund sponsership shall be limited selely by
the availability of funds: Endowment fund sponsership is
available for en individual whese income i3 at or below

B: Low vision examination:

There is no charge to the individual for a low wvision
examination as lone as funds are availeble for this aelivity
as determined by the egency:

AR individual shell be eligible for epdowment fund

sponsorship for the provisien of lew wisior aids H the
m&widueksﬁam&lymeemef&}}sata;bene&mme

no charge: This provision of eids through cndowment fund
speﬂsersh{pshaﬂbekmﬁeéée&ma*m&mef—

+: One near aid;
% One disianee aid;
3 A poeket magnifier; and
4: Sun wear:
Al of these shall be stoek items:
An individual who i5 net eligible for endowment fund

sponsorship or ether funding souree Speonsership shall be
required to purchase the aids: The aids shall be dispensed
et eost:

VDVH has elected to uniformly apply a financial needs
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assessment for low vision clients in the Commonwealth
except where prohibited by federal law or regulations.
This financial needs assessment will apply as of January
1, 1990, for both low vision exams and low vision aids.

A. Low vision examinations and low vision aids.
Financial eligibility will be based on the following:
1. Gross income, The Virginia median income for a
family of four is $37,885. The visually handicapped, as
a special condition group, is set at 80% of the median
Income level,

Normal Living Requirements

Number of Persons Monthly Annual
Depending on Income Amounts Amounts
- 1 $ 1,313.00
$15,760.00
2 1,717.00
20,609.00
3 2,122.00
25,459.00
4 2,526.00
30, 308. 00
: 5 2,829.00
35,157.00
] 3,334.00
40, 007.00
7 3,410.00
40,816.00
8 3,485.00
41,825.00

Add 3300 per month for each additional person in the
family, If more than eight.

2. Income for real property. Real property will not be
considered for financial eligibility, but income from
such property is to be considered as part of the
client’s income.

3 Liquid assets. Will be applied toward the cost of
services when the liquid assets exceed the amount
established for financial eligibility.

Exemptions for Liquid Assets

Number in Family Amount

$ 6,000.00
7,200.00
8,400.00
9,800.00
10,800.00
12,000.00
13,200.00
14,400.00

W~ ;o Wy~

4. Allowable deductions.

a. Unusual medical costs. The only deductions that
will be considered will be unusual medical expenses
which not of a routine nature for and which the
costs will be covered by comparable goods and
services. Medical conditions that are not considered
routine are those which are acute or traumatic and
which place an additional burden upon the family
income and resources. Those routine medical
expenses that could not be deferred would include
routine doctors’ visits and hospital insurance
DPremitms.

b. Tuition cbsts Jfor client or family members to
attend a private or public education facility.

§ 3.2 When the client's gross income, liquid assets, or
both, exceed the financial eligibility requirement after
allowable deduction have been considered, the client and
his family will have lo apply the excess toward the cost
of those services provided by low vision services for
which there is financial need considered.

PART IV,
SERVICES.

§ 6 § 4.1 Driving with bloptles: Biopiics.

Low vision services will provide evaluation for bioptic
systems, where appropriate, and will prescribe them as
indicated in order to enhance residual vision.
telecormmunications company or upon the amount of gross
receipts of a telecommunications company will be acted
upon by the Department of Taxation.

STATE WATER CONTROL BOARD

Title of Regulation: VR 680-14-03. Toxics Management
Regulation.

Statutory Authority: § 62.1-44.15(10) of the Code of
Virginia.

Public Hearing Date: October 17, 1989 - 2 p.m.
(See Calendar of Events section
for additional information)

Summary’

The Toxics Management Regulation controls the
discharge of toxic pollutanis to surface waters [fo
ensure that no toxics are released in toxic amounts.
Certain holders of Virginia Pollutant Discharge
Elimination System (VPDES) permils are required to

conduct chemical and biological monitoring (o
evaluate effluent toxicity. Those discharges which fail
to pass established toxicity screening criteria will be
required to conduct toxicity reduction evaluations and
implement some action fo bring the effluent into
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compliance with the screening criteria.,

These proposed amendments to the Toxics
Management Regulation will allow for the conduct of
instream impact studies prior to the submittal of the
toxicity reduction evaluation plan. They will also
remove all references to water quality criteria, which
are being converted fo water quality standards in VR
680-21-00, thus making the term water quality criteria
obsolete.

Scope and Purpose:

This regulation is established for the purpose of
controlling the levels of toxic pollutants in surface
waters discharged from all sources holding NPDES
(VPDES) permits issued pursuant to applicable State
Water Conirol Board regulations. The goal of this
regulation is to assure that tfoxic pollutants are not
present in surface waters at levels which are causing
or may cause toxicity. This regulation is designed to
provide standards and procedures by which the
permittee shall minimize, correct or prevent any
discharge of toxic pollutants in amounts which have a
reasonable " likelihood of adversely affecting human
health or the environment.

VR 680-14-02. Toxics Management Regulation.
+ § 1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Acute toxicity” means an effect that usually occurs
shortly after the administration of either a single dose or
multiple doses of a pollutant, Lethality to an organism is
the usual measure of acute toxicity, Where death is not
easily detected immobilization is considered equivalent to
death.

“Biological monitoring or -blomonitoring” means the
repeated measurement of physiological responses of
organisms and/or their systems to environmentally induced
conditions. These may include:

1. The determination of the effects on aquatic life,
including accumulation of pollutants in tissue, in state
waters due to the discharge of pollutants by
techniques and procedures, including sampling of
organisms representative of appropriate levels of the
food chain appropriate to the velume and the physical,
chemical, and biological characteristics of the effluent,
and at appropriate frequencies and locations.

2. The use of acute and chronic tests which directly
measure effluent toxicity to aquatic organisms. These
toxicity tests can be used to identify toxic discharges
and may help establish effluent limits for permits.

“Chronic toxicity” means an effect that is irreversible
or progressive or occurs hecause the rate of injury is
greater than the rate of repair during prolonged exposure
to a pollutant. This includes low level, longterm etfects
such as reduction in growth or reproduction.

“Clean Water Act” or “Aet” means 33 USC § 1251 et
seq.

“Contaminated nonprocess wastewater” means any
water which, during manufacturing or processing, comes
into incidental contact with any raw material, intermediate
product, finished product, byproduct, or waste product by
means of rainfall runoff, accidental spills, leaks caused by
failure of process equipment or discharges from safety
showers and related personal safety equipment.

“Discharge” means, when used without qualification, a
discharge of a pollutant or any addition of any pollutant
or combination of pollutants to siate waters or waters of
the contiguous zone or ocean other than discharge from a
vessel or other floating craft when being used as a means
of transportation.

“FEffluent limitation” means any restriction imposed by
the board on quantities, discharge rates or concentration
of pollutants which are discharged from point sources into
state waters.

“Groundwater” means any water beneath the land
surface in the zone of saturation.
“Instream waste concenfration (IWC}” means the

concentration of an effluent, expressed as a percentage
which occurs in the receiving waterbody after mixing.

“LC50" means the concentration of a toxic pollutant or
effluent, .expressed as percent volume, that is lethal to
50% of the test organisms within the prescribed period of
time.

“Mixing” means the process by which an efﬂuent is
incorporated into the receiving waterbody.

“National Pollutant Discharge Elimination System
(NPDES) (VPDES) Permit” means a permit issued by the
board, pursuant to Board Regulation No. 6, (VR 680-14-01),
authorizing, under prescribed conditions the potential or
actual discharge of pollutants from a point source to state
waters.

“Noncontact cooling water” means water which is used
to reduce temperature which does not come into direct
contact with any raw material, intermediate product, waste
product (other than heat), byproduct or finished product.

“No observed effect concentration (NOEC)’ means the
highest concentration of toxic pollutant or the highest
percentage, by volume, of an effluent to which organisms
are exposed in a full life cycle or partial life cycle test,
which causes no statistically significant adverse effect on
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the observed parameters (usually survival and growth or
reprodiction).

“Permilt” means a NPDES (VPDES) permit issued by
the board pursuani to applicable board regulations, the
Law and the Act.

“Permittee’” means any owner or operator who has a
currently effective permit issued by the board.

“Poinl source’ means any discernible, defined and
discrete conveyance, including but not limited to any pipe,
ditch, channel, tunnei, c¢onduit, well, discrete fissure,
container, rolling stock, vessel, or other floating craft, from
which pollutants are or may be discharged. This term does
not include return flows from irrigated agricultural land.

“Privately Owned Treatment Works (FVOTW)” means
any sewage treatment works not publicly owned.

“Process wastewater’ means any water which, during
manufacturing or processing, comes into direct contact
with or results from the production or use of any raw
material, intermediate product, finished product, byproduct,
or waste product. This definition does not include
noncontact cooling waters.

“Publicly Owned Trealment Works (POTW)” means any
sewage treatment works that is owned by a state or
municipalify. Sewers, pipes, or other conveyances are
included in this definition only if they convey wasiewater
to & POTW providing treatment.

“State Water Control Law (Law)” means Chapter 3.1 of
Title 62.1 (§ 62.1-44.2 et. seq.) of the Code of Virginia.

“Stormwater” means flows which are from conveyances
or systems of conveyances used for collecting and
conveying precipitation runoff and which are not
contaminated by contact with, or do not come into contact
with any raw material, intermediate products, finished
products, byproduct, or waste products located on the site
of such operations.

“Surface waters” means:

1. All waters which are currently used, were used in
the past, or may be susceptible to use in interstate or
foreign commerce, including all waters which are
subject to the ebb and flow of the tide;

2. All interstate waters, including interstate ‘‘wetlands”;

3. All other waters such as intrastate lakes, rivers,
streams (Including intermittent streams), mudflats,
sandflats, ‘‘wetlands,” sloughs, prairle potholes, wet
meadows, playa lakes, or natural ponds the use,
degradation, or destruction of which would affect or
could affect interstate or foreign commerce including
any such waters: .

a. Which are or could be used by interstate or
foreign travelers for recreational or other purposes;

b. From which fish or shellfish are or could be
taken and sold in interstate or foreign commerce; or

¢. Which are used or could be used for industrial
purposes by industries in interstate commerce;

4, All impoundments of waters otherwise defined as
surface waters under this definition;

5. Tributaries of waters identified in subdivisions 1
through 4 of this definition;

6. The territorial sea; and

7. “Wetlands” adjacent to waters (other than waters
that are themselves wetlands) identified in subdivisions
1 through 6 of this definition.

“Toxic pollutant” means any agent or material
including, but not limited to, those llsted under § 307(a) of
the Act which after discharge will, on the basis of
available information, cause toxicity.

“Toxicity” means the inherent potential or capacity of a
material to cause adverse effects in a living organism,
including acute or chronic effects to aquatic life,
detrimental effects on human health or other adverse
environmental effects.

§ 2. General provisions,

Whenever NPDES (VPDES) permiis for discharges to
surface waters are issued, reissued or modified, a
determination of the need for toxics management shall be
made. The initial step of toxics management shall be a
program of biological and chemical monitoring for toxic
pollutants. The purpose of this monitoring program shail
be to develop data to aid in establishing water quality
based effluent limitations and assessing the extent of
effluent toxicity. Further toxics management activities, to
include toxicity reduction if needed, shall be required in
the permit whenever the results of this monitoring
program indicate that toxicity does or may exist. Following
the initial data generation, biological monitoring may be
required of certain categories of discharges to assure
continued compliance with the goals of this regulation.
This regulation does not apply to:

1. Discharges to wells or groundwater,

2, Discharges of stormwater, and

3. Discharges of noncontact cooling waters with
instream waste concentrations of less than 1.0 and
which are not treated with chemical additives,

A. Applicability,
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The board shall require any permiitee who has a
discharge that falls into one or more of the following
categories to conduct toxics monitoring:

1, A discharge which has demonstrated actual or
potential toxicity, as defined in § 4 below, or contains
toxic pollutants,

2. Any industry that falls into one of the Standard
Industrial Classification (SIC) Codes identified in
Appendix A.

3. Any industry with a daily maximum wastewater
flow greater than or equal to 50,000 gallons per day.

4. Publicly Owned Treatment Works (POTW's) with
flow greater than or equal to one million gallons per
day.

5. Any POTW with a pretreatment program,

6. Any other discharge that the board deems has the
potential for toxicity or instream impact based on an
evaluation of manufacturing processes, indirect
discharges, treatment processes, effluent or receiving
siream data, or other relevant information.

B. Permit reopening.

. Whenever the board determines that a facility has the

§ potential for toxicity or insireamm impact based on an
evaluation of manufacturing processes, treatment processes,
effluent or receiving stream data, or other relevant
information, the board may modify the permit to include a
special condition for the collection of the data required in
§ 3 instead of waiting for a separate reissuance or
modification action.

§ 3. Toxics monitoring program.
A, Testing requirements,

Each permitted outfall to surface waters which falls
under the applicability criteria in § 2 A shall be tested in
the prescribed manner. Modifications to or exemptions
from these requirements may be allowed on a case-by-case
basis where the specific conditions of the discharge or
receiving stream indicate that a full scale toxics
monitoring program is not necessary to establish the
toxicity of an effluent. Data submitted under any previous
toxics monitoring program may be used to satisfy these
data requirements if it is indicative of current process and
effluent conditions, Test protocol, including sampling
requirements, shall be approved by the board staff prior
to initiation of testing. All data shall be generated within
the quality assurance/quality control specifications of the
test protocol.

B. Data requirements.

All dischargers identified under § 2 shall be required to

obtain and report the following monitoring data except as
modified in § 3 A.

1. Acute effluent toxicity tests conducted quarterly
over & one-year period on each of two species of
aquatic organisms (one veriebrate and one
invertebrate), as specified by the board staff, The
toxicity tests shall be conducted in such a manner and
at sufficient dilution to allow calculation of a valid
LC50.

2. Chronic effluent toxicity tests conducted quarterly in
conjunction with the acute toxicity tfests on the same
species of aquatic organisms or other species approved
by the board staff. The tests shall be designed to
determine the no observed effect concentration of the
effluent on survival and growth or reproduction of the
test organism. All discharges with an IWC of less than
1.0% shall be exempted from the requirement for
chronic toxicity testing.

3. Chemical analysis for compounds referenced under
§ 307 (a) of the Act on four independent effluent
samples collected in conjunction with the toxicity tests
specified In subdivisions ! and 2 above. In addition,
for each sample, the permitiee shall tentatively
identify a maximum of 30 organic substances which
are detected but are not listed pursuant to § 307 (a)
of the Act. Tentative identifications shall be based
upen the EPA accepted mass speciral library
agsoctated with the detection devise and do not
require the use of an internal standard. All of the
substances of greatest apparent concentration not listed
pursuant to § 307 (a) of the Act for each volatite
organic fraction, to a2 maximum of 10, and all of the
substances of greatest apparent concentration not listed
pursuant to § 307 (a) of the Act for the combined
base/neutral/acid fraction, to a maximum of 20, shall
be tentatively identified. Discharges from facilities
within the SIC code 4953 shall identify all organic
substances detected in the volatile and combined
base/neuiral/acid fractions,

The permittee may provide additional samples to
address data variability during the one-year period of
initial data generation. These data may be included in the
evaluation of effluent toxicity. The results of all such
additional analyses shall be reporied.

¢. The following shall be considered when determining
effluent mixing:

1. When calculating instream waste concentration,
complete mixing will be assumed for discharges to
streams, rivers, and riverine estuaries, unless site
specific information indicates that other than complete
mixing is more appropriate.

2. The critical stream flows to be used shall be the 7
day-10 year low flow value when considering
protection of aquatic life and the 30 day-5 year low
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flow when consideration is for protection of human
health effects, Stream flows other than thege critical
flow values may be applied on a case-hy-case basis
when mixing is considered for noncontinuous
discharges.

3. For discharges to lakes, estuarine embayments and
the open ocean, specific data on wasie dispersion or
dilution will be applied, when available, and where
appropriate to the specific discharge situation. Where
waste dispersion/dilution data are not avallable, a
dilution ratio of 50:1 shall be applied unless the
permittee conducts dispersion or dilution studies to
support another dilution ratio. Profocols for any
permitiee conducted study shall be submitted to, and
approved by, the board staff prior to study initiation.

4. Toxic pollutants are considered to be conservative
when calculating insiream waste concentration. A
conservative substance is one which enters the water
-column and persists in downstream segments of the
water column unaffected by reactive or mechanical
forces. The assumption of conservativism may be
waived based on pollutantspecific and site-specific
information provided by the permitiee.

§ 4. Effiuent toxicity decision criteria.

A. If the following screen is passed, the effiuent shall be
considered to have demonstrated no actual or potential
toxicity and the permittee shall conduct compliance
monitoring according the requirements of § 5 If af any
time the effluent fails to meet any one of these criteria,
for the purposes of this regulation, it shall have
demonstrated actual or potential toxicity ; and the . The
permittee shall be required to proceed to the toxicity
reduction evaluation as described in § 6 , wnless the
permittee elects to conduct Instream impact studies
pursuant fto § 4 B . The deecislon to require o toxieily
reduction evaluation mey be made whenever the deia

I. LCh0 greater than or equal to 100% in six of the
total of eight acute toxicity tests, or in at least 75% of
the tests conducted if more than eight tests are
conducted.

2. NOEC greater than or equal to insiream waste
concentration (IWC) in six of the iotal of eight
chronic toxicity tests, or in at least 75% of the tests
conducted if more than eight tests are conducied.

3. No insiream exceedence of water quality standards
or eriteria for protection of aquatic life or human
health, where applicabie pursuant to the Virginia
Water Quality Standards (VR 680-21-00), based on any
of the four samples reguired under § 3 B 3.

B. If the permitiee elects to conduct instream impact
studies pursuant to this subsection, the requirement of § 6

B for submission of a comprehensive toxicity reduction
plan shall be stayed until the staff (executive director)
makes a final determination on the studies as set forth in
the last sentence of this subsection, or § 4 D. A proposal
to conduct instream impact studies shall be submilted to
the board for approval within 120 davs of notification
that the effluent fails lo meet any one of the decision
criteria of § 4 A, The study shall be designed pursuant to
& 4 C in order to make the showing required by § 4 D.
Upon approval of the plan by the staff (executive
director), the permillee shall conduct the studies. If the
staff review determines that the proposal to conduct
instream impact studies is inadequate, it shall be returned
to the permittee with a written explanation of deficiencies
that must be corrected within 45 days. If at the end of
that 45 days the permiltee has not submitied an
acceptable proposal, or upon notification that the studies
have failed to make the showing required by § 4 D, or
upon the second anniversary of the initial nolification that
the effluent fails to meet any one of the decision criteria
of § 4 A (and the staff (executive director) has not made
the determination under § 4 D), whichever happens first,
the permittee shali submit the comprehensive foxicity
reduction plan requtired by § 6 B within 120 days.

C. A permittee may conduct field studies to further
define the actual impact of the discharge on aguatic life
and humarn health. These studies shall be conducted at

Stream flows which are as close as practicable to the

critical flow of the receiving stream. If instream studies
are not conducted at or near critical flow conditions, the
results of the studies must be predictive of the impacts of
the effluent at critical flows. The predictability of the
study must be demonstrated prior to ifs imitiation. These
studies may not extend the time schedule for submitting a
toxicity reduction evaluation plan beyvond two years, plus
the 120 days prescribed in § 6 B. Protocols for these
studies shall be approved by the board staff prior to their
initiation.

D. Where the results of the instream impact studies or
other information available to the staff demonstrate to the
satisfaction of the staff fexecutive director) that there Is,
or would be, no adverse impact from the discharge on all
reasonable and beneficial uses of the state’s waters, the
effluent shall be considered to have demonsirated no
actual or potential toxicily and the permitice shall
conduct compliance monitoring according to the
requirements of § 5.

§ 5. Compliance monitoring.

This monitoring shall be conducted on every discharge
of process wastewater, contaminated nonprocess
wastewater, POTW effluent or PYVOTW effluent which has
not exhibited actual or potential toxicity as determined in
§ 4. These monitoring requirements shail also apply to all
discharges which have completed toxicity reduction
evaluations, The purpose of this monitoring shall be to
demonsirate continued compliance with the decision
criteria of § 4. Where a satisfactory demonstration of no
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impairment of reasonable and beneficlal uses has been
made, case specific decislon criteria will be estabiished in
ithe permit for evaluating the results of compliance
meonitoring. The species to be used in the following toxicity
tests shall be the one most sensitive species as determined
by the testing required in § 3 B or an alternative species
approved by the board staff. Test protocols, including
samplmg requirements, shall be approved by the board
staff prlor to the initiation of testing.

1. Annual acute toxicity tests shall be conducted on all
process wastewater, contaminaied nonprocess
wastewater, POTW and PVOTW discharges.

2. Annual chronic toxicity tesis shall be conducted in
conjunction with the annual acute toxicity tests on
process wastewater, contaminaied nonprocess
wastewater, POTW and PVOTW discharges with an
IWC of 1.0% or greater.

If the acute toxicity tests result in an LC50 of less than
100% effluent or the chronic toxicity tests result in an
NOEC less than the IWC, the test shall be repeated within
three months.

If the results of the restest are also indicative of a toxic
or potentially toxic effiuent, the permittee shall begin the
data generation requirements of § 3 B within three
months. The discharge shall be subject to the toxicity

y reduction or elimination requirements of § & § 6 or, at

) the permitiee’s option, the instream Impact studies
requirements of § 4 B if the results of this data generation
effort indicate actual or potential effluent toxicity
according to the criteria in § 4 A,

If the resulis of the retest do not confirm the first
indication of actual or potential effluent toxicity, the
permittee may resume annual toxicity testing.

§ 6. Toxicity reduction or elimination measures.
A, Imposition.

The board shall impose effluent toxicity reduction or
elimination measures determined to be necessary as a
result of the board’s evaluation of the resulis of the toxics
monitoring and other available information.

B. Procedures.

Upon notification by the staff {(executive director) that a
discharge is determined to be actually or potentially toxic
by the decision criteria set forth in § 4 A above, the
permittee shall begin to develop a toxicity reduction
evaluation plan unless the permittee elects to conduct
instream impact studies pursuant fo § 4 B . The
requirement of the plan shall be to bring the effluent into
compliance with the decision criteria set forth in § 4 A or
to demonstrate no adverse impact on all reasonable and
beneficial uses of state waters per § 6B- § 4 B and D.

1. A comprehensive toxiclty reduction plan shall be
submitted to the board for approval within 120 days of
notification that a discharge is determined to be
actually or potentially toxic , wmless the permiitee
elects to conduct instrearm impact studies pursuant fo
§48B.

2. The plan shall be reviewed by the board staff to
determine whether it provides for a prompt and
thorough examination of the causes of effluent toxicity
and the alternatives for toxicity abatement. I the plan
is inadequate, it shall be returned to the permiitee
with a written explanation of deficiencies which must
be corrected within 45 days. If at the end of that time
the permittee has not submiited an acceptable toxicity
reduction evaluation plan, the board shall find the
permittee in violation of the NPDES (VPDES) permit
and may impose a toxicity reduction evaluation plan
schedule either through an enforcement action or as a
modification of the NPDES (VPDES) permit,

3. Upon approval of the plan by the staff (executive
director), the permit may be modified to include the
-plan and schedule and the permittee shall conduct the
evaluation.

4, Upon completion of the evaluation, the permittee
shall submit a final report to the bhoard which
provides detailed descriptions and resulis of all work
done during the evaluation as well as a
recommendation for implementing the preferred
reduction/elimination alternative. The final report shall
also contain a proposed schedule for implementation
of the selected alternative, If the report is inadequate,
it shall be returned to the permittee with a written
explanation of deficiencies which must be corrected
within 45 days. If at the end of that time the
permittee has not submitted an acceptable toxicity
reduction evaluation report, the board shall find the
permittee in violation of the NPDES (VPDES) permit
and may impose a toxicity reduction schedule either
through an enforcement action or as a modification of
the NPDES (VPDES) permit.

5. Upon approval of the final report and the
implementation schedule, the NPDES (VPDES) permit
shall be medified to include any applicable water
quality based limitations, a compliance schedule if
needed or monitoring to assure continued compliance
with these regulations as specified in § 5. The
permittee shall then conduct the necessary work to
bring the discharge into- compliance with the
requirements established for the toxicity reduction
evaluation,

C. Required plan contents.

The toxicity reduction evaluation plan submitted under §
6 B 1 shall contain, at a minimum, the methods the
permitiee shall use to attempt to identify the sources of
efftuent toxicity, the tests to be used to confirm that these
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are the sources of toxicity in the effluent, a discussion of
alternatives to reduce or eliminate the presence of these
sources in the effluent, and an expeditious schedule for
conducting the evaluation. The plan may,  at the
permittee’s option; provide for the conduet of iastream
studies as outlined in § 6D

D- Insitream impoet studies:

As an intitial step in the texieity reduction eveluation; a
permitiee may eonduect field studies lo further define the
actual impaet of the discharge on aquatie life end human
health: These studies shall be econducted at stream Hows
which are as close as practicable to the eritieal flow of
at oF near ecrpiieal How conditions; the resulls of the
studies must be predictive of the impacts of the effluent at
eriticed flows: The prediciability of the study must be
demonstrated prier to Hs initiation: These studies may not
extend the time schedule for conducting a toxieity
reduction evaluation beyond twe years: Protoeels for these
studies shail be approved by the beard staff prier to their

Where the resuits of these studies or other information
evailable to the staff demonstrate o the satisfaction of the
stalf {exeecutive direcior) that there is; or wounld be; ne
impaet from the diseharpe on ail reasonable and benefieial
uses of the slgiels watery; the permit may be modified to
remove the requirement for texieity redueHen or
elimination: .

E: D, Exemptions to the requiremént for toxicity
reduction or elimination,

Exemptions to toxics management which would result in
the loss of a designated use of a waterbody may be
granted on a case-by-case basis upon a successful
demonstration by the permittee pursuant to 40 CFR §
131,10(g) (1986), except in cases of acute toxicity.

§ 7. Effluent limitation determinations,
A, Purpose.

Water quality based effluent limitations for toxic
poliutants shall he established whenever necessary to
assure that effluents meet the decision criteria of § 4 or
to protect all reasonable and bheneficial uses of the state’s
waters.

B. Limitations development,.

1. Water quality based effluent limitations shall be
established for toxic pollutants if data developed in
effluent monitoring (§ 3 B 1) for any toxic poliutant
indicate violation of the standards er erlieria would
oceur in the receiving waters after mixing and
compliance with technology-based permit limitations
would not prevent such violations.

2. Water quality based limitations may be developed,
or the use of toxicity tests may be relied upon, to
determine safe levels of toxic pollutants for which
standards er eriterie do not exist but whose impacts
were identified during monitoring under § 3 B above.

C. Exemptions,

A permittee may conduct studies for a sitespecific
standards feriterie modification to demonstrate that
standards er eriteria adopted in VR 680-21-00 do not apply
fo the receiving waters in question due to local water
quality peculiarities or other site-specific factors. These
studies shall be conducied in accordance with guidelines
set-forth in the US. EPA Water Quality Standards
Handbook (1983 or its successor).

§ 8. Public comment and hearings.

Any modifications of NPDES (VPDES) permits resulting
from the toxics management program shall not be deemed
“minor” modifications and shall conform to the
requirements contained in the board’s Regulation No. 6
(VR 680-14-01) section entitled “Public Comment and
Hearings.”

Appendix A
SIC 1011 - Iron ores
SIC 1021 - Copper ores
SIC 1031 - Lead and zinc ores
SIC 1041 - Gold ores
SIC 1044 - Silver ores
SIC 1061 - Ferroalloy ores, except vanadium
SIC 1094 - Uranium-radium-vanadium ores
SIC 1099 - Metal ores, not elsewhere classified
SIC 22 - Textile mill products

SIC 23 - Apparel and other finished products made from
fabrics and similar materials

SIC 2411 - Logging camps and logging contractors
(camps only)

SIC 2421 - Sawmills and planing mills, general
SIC 2426 - Hardwood dimension and flooring mills

SIC 2429 - Special pr'o_duct sawmills, not elsewhere
classitied

SIC 2431 - Millwork

Virginia Register of Regulations

3674



Proposed Regulations

) SIC 2434 - Wood kitchen cabinets
SIC 2435 - Hardwood veneer and plywood
SIC 2436 - Softwood veneer and plywood

SIC 2439 - Structural wood members, not elsewhere
. classified

SIC 2491 - Wood preserving
SIC 2493 - Reconstituted wood products
SIC 2499 - Wood products, not elsewhere classified
SIC 2811 - Pﬁlp mills
SIC 2621 - Paper mills
SIC 2631 - Paperboard mills
SIC 2652 - Set-up paperboard boxes
SIC 2653 - Corrugated and solid fiber boxes
SIC 2655 - Fiber cans, tubes, drums, and similar products
SIC 2656 - Sanitary food containers
) SIC 2657 - Folding paperboard boxes
SIC 2671 - Paper coated and laminated, packaging

SIC 2672 - Paper coated and laminated, not elsewhere
classitied

SIC 2673 - Bags: plastics, laminated and coated

SIC 2674 - Bags: uncoated paper and multiwall

SIC 2675 - Die-cut paper and paperboard and cardboard
SIC 2676 - Sanitary paper products

SIC 2677 - Envelopes

SIC 2678 - Statiunei-y, tablets, and related products

SIC 2679 - Converted paper and paperboard products, not
elsewhere classified

SIC 2711 - Newspapers: publishing or publishing
antd printing

SIC 2721 - Periodicals: publishing or publishing
and printing

SIC 2731 - Books: publishing or publishing and printing

SIC 2732 - Book printing

4

!

SIC 2741 - Miscellaneous publishing
SIC 2752 - Commercial printing, lithographic
SIC 2754 - Commercial printing gravure

SIC 2759 - Commercial printing, not
elsewhere classified

SIC 2761 - Manifold business forms

SIC 2771 - Greeting card publishing

SIC 2782 - Blankbooks, looseleaf binders and devices
SIC 2796 - Platemaking and related services

SIC 2812 - Alkalies and chlorine

SIC 2813 - Industrial gases

SIC 2816 - Inorganic pigments

SIC 2819 - Industrial inorganic chemicals not elsewhere
classified

SIC 282 - Plastic materials and synthetic resins,
synthetic and other manmade fibers, except glass

SIC 2822 - Synthetic rubber (vulcanizable)

SIC 2833 - Medicinal chemicals and botanical products
SIC 2834 - Pharmaceutical preparations

SIC 2835 - Diagnostic substances

SIC 2836 - Biological products, except di'agnostic

SIC 2841 - Soap and other detergents, except specialty
cleaners

SIC 2851 - Paints, varnishes, lacquers, enamels, and
allied products

SIC 2861 --Gum and wood ‘chemicals

SIC 2865 - Cyclic (coal tar) crudes, and cyclic
intermediates, dyes and organic pigments (lakes
and toners}

SIC 2869 - Industrial organic chemicals, not elsewhere
classified

SIC 2879 - Pesticides and agricultural chemicals, not
elsewhere classified

SIC 2891 - Adhesive and sealants

SIC 2892 - Explosives
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SIC 2893 - Printing ink
SIC 2895 - Carbon black

SIC 2899 - Chemicals and chemical preparation, not
elsewhere classified

SIC 2911 - Petroieum refining (including (1) topping plant;
(2) topping and cracking plants; (3) topping,
cracking and petroleum plants; (4) integrated
plants; and (5) integrated and petrochemical
plants)
SIC 2851 - Paving mixtures and blocks
SIC 2052 - Asphall feits and coatings
SIC 3011 - Tires and inner tubes
SIC 3021 - Rubber and plastics footwear (rubber only)

SIC 3052 - Rubber and plastics hose and belting (rubber
only)

SIC 3053 - Gaskets, packing, and seé.llng devices (rubber
packing only)

SIC 3089 - Fabricated rubber products,' not eléewhere
classified

SIC 308 - Miscelltaneous piasiics producis
SIC 31 - Leather and leather products

SIC 3312 - Steel works, blast furnaces (including coke
ovens) and rolling mills .

SIC 3313 - Electrometaliurgical products

SIC 3315 - Steel wire drawing and steel nails and spikes
SIC 3316 - Cold rolled steel sheet, strip and bars

SIC 3317 - Steel pipe and tubes

SIC 3321 - Gray iron foundries

SIC 3322 - Melleable iron foundries

SIC 3324 - Steel investment foundries

SIC 3325 - Steel foundries, not elsewhere classified

SIC 3331 - Primary smelting and refining of copper

SIC 3334 - Primary production of aluminum

SIC 3339 - Primary smelting and refining of nonferrous
metals, not elsewhere classified

SIC 3341 - Secondary smelting and refining of nonferrous

metals
SIC 3351 - Roiling, drawing, and extruding of copper
SIC 3353 - Aluminum sheet, plate, and foil
SIC 3354 - Aluminum extruded products

S1C 3355 - Aluminum rolling and drawing, not elsewhere
classified

SIC 3356 - Roiling, drawing, and extruding of nonferrous
metals, except copper and aluminum

SIC 3357 - Drawing and insulating of nonferrous wire
SIC 3363 - Aluminum die-castings

SIC 3364 - Nonferrous die-castings, except aluminum
SIC 3365 - Aluminum foundries

SIC 3366 - Copper foundries

SIC 3369 - Nonferrous foundries, except aluminum and
copper

SIC 3398 - Metal heat treating

SIC 3389 - Primary metal products, not elsewhere
classified

SIC 3411 - Metal cans
SIC 3412 - Metal shipping barrels, drums, kegs and pails
SIC 3421 - Cutlery

SIC 3423 - Hand and edge tools, except machine tools and
handsaws

SIC 3425 - Handsaws and saw blades
SIC 3429 - Hardware, not elsewhere classified
SIC 3431 - Enameled iron and metal sanitafy ware

SIC 3432 - Plumbing fixture fiitings and trims
(brass goods)

SIC 3433 - Heating equipment, except electric and warm
gir furnaces

SIC 3441 - Fabricated structural metal .
SIC 3442 - Metal doors, sash, frames, molding, and trim
SIC 3443 - Fabricated platework (boiler shops)

SIC 3444 - Sheet metal work
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- SIC 3446 - Architectural and ornamental metal work field machinery and equipment

SIC 3448 - Prefabricated metal buildings and components SIC 3533 - Oil field machinery and equipment

SIC 3449 - Miscellaneous metal work SIC 3534 - Elevators and moving stairways

SIC 3451 - Screw machine products SIC 3535 - Conveyors and conveying equipment

SIC 3452 - Bolts, nuts, screws, rivets, and washers SIC 3536 - Hoists, ﬁxdustrial cranes, and monorail systems
SIC 3462 - Iron and steel forgings SIC 3537 - Industrial trucks, tractors, trailers, and stackers
SIC 3463 - Nonferrous forgings SIC 3541 - Machine tools, metal cutting types

SIC 3465 - Automotive stampings SIC 3542 - Machine tools, metal forming types

SIC 3466 - Crowns and closures SIC 3544 - Speical dies and tools, die sets, jigs and

fixture and industrial molds

SIC 3469 - Metal stampings, not elsewhere classitied :
SIC 3545 - Maching tool accessories and measuring devices
SIC 347 - Coating, engraving, and allied services -

SIC 3546 - Power driven hand tools
SIC 3482 - Small arms ammunition

SIC 3547 - Rolling mill machinery and equipment
SIC 3483 - Ammunition, except for small arms, not

- -

elsewhere clasgsitied SIC 3548 - Welding apparatus
SIC 3484 - Small arms SIC 3549 - Metal working machinery, not elsewhere
. classitied
SIC 3489 - Ordnance and accessories, not elsewhere
classified SIC 3552 - Textile machinery
SIC 3493 - Steel springs, except wire SIC 3553 - Woodworking machinery
SIC 3494 - Valves and pipe fittings, except plumber’s SIC 3554 - Paper industries machinery
brass goods .

: SIC 3565 - Printing trades machinery and equipment
SIC 3495 - Wire springs

SIC 3556 - Food products machinery
SIC 3496 - Miscellaneous fabricated wire products

SIC 3569 - Special industry machinery, not elsewhere

SIC 3497 - Metal foil and leaf classified
- SIC 3498 - Fabricated pipe and pipe fittings SIC 3561 - Pumps and pumping equipment
SIC 3499 - Fabricated metal products, not elsewhere SIC 3562 - Ball and roller -bearings
classified

SIC 3563 - Air and gas compressors
SIC .3511 - Steam, gas, and hydraulic turbines and turbine

generator set units SIC 3564 - Blowers and exhaust and ventilation fans
SIC 3519 - Internal combustion engines, not elsewhere SIC 3565 - Packaging machinery .
clasgified
: ] SIC 3566 - Speed changers, industrial high speed drives,
SIC 3523 - Farm machinery and equipment and gears
SIC 3524 - Garden tractors and law and garden equipment SIC 3567 - Industrial process furnaces and ovens

SIC 3531 - Construction machinery and equipment SIC 3568 - Mechanical power transmission equipment,
not elsewhere classified .
SIC 3532 - Mining machinery and equipment, except oil

bt
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SIC 3569 - General industrial machinery and equipment,
not elsewhere classified

SIC 3571 - Electronic computing equipment
SIC 3572 - Computer storage devices

SIC 3577 - Computer peripheral equipment, not elsewhere
classified

SIC 3578 - Calculating and accounting machines, except
electronic computing equipment

SIC 3579 - Qffice machines, not elsewhere classified
SIC 3581 - Automatic merchandising machines

SIC 3582 - Commercial laundry, dry cleaning and pressing
machines

SIC 3585 - Air conditioning and warm air heating

equipment and commercial and industrial refrigeration

equipment
SIC 3586 - Measuring and dispensing pumps

SIC 3589 - Service imndusiry machines, not elsewhere
classified

SIC 3592 - Carburetors, pistons, piston rings, and valves
SIC 3596 - Scales .and balances, except laboratory

SIC 3599 - Industrial machinery, not elsewhere classified
SIC 3612 - Power distribution, and specialty transformers
SIC 3613 - Switchgear and switchboard apparatus

SIC 3621 - Motors and generators

SIC 3624 - Carbon and graphite products

SIC 3625 - Industrial controls -

SIC 3629 - Electrical industrial apparatus, not elsewhere
classified

SIC 3631 - Household cooking equipment

SIC 3632 - Household refrigerators and home and farm
freezers

SIC 3633 - Household laundry equipment
SIC 3634 - Electric housewares and fans
SIC 3635 - Household vacuum cleaners

SIC 3639 - Household appliances, not elsewhere classified

SIC 3641 - Electric lamps

SIC 3643 - Current-carrying wiring devices

'SIC 3644 - Noncurrent-carrying wiring devices

SIC 3645 - Residential electric lighting fixtures

SIC 3646 - Commercial, industrial, and institutional
electric lighting fixtures

SIC 3647 - Vehicular lighting equipment
SIC 3648 - Lighting equipment, not elsewhere classified

SIC 3651 - Radio and television receiving sets, except
communication types

SIC 3652 - Phonograph records and prerecorded magnetic
tape

SIC 3661 - Telephone and telegraph apparatus

SIC 3663 - Radio and television transmitting and signaling
equipment and apparatus

SIC 3671 - Electron tubes

SIC 3674 - Semiconductors and related devices
SIC 3675 - Electronic capacitors

SIC 3676 - Resistors for electronic applications

SIC 3677 - Electronic coiis, transformers, and other
inductors

SIC 3678 - Connectors for electronic applications

SIC 3679 - Electronic components, not elsewhere classified
SIC 3691 - Storage batteries

SIC 3692 - Primary batteries, dry and wet

SIC 3694 - Electrical equipment for internal combustion
engines

SIC 3699 - Electrical machinery, equipment, and supplies,
not elsewhere classified

SIC 3711 - Motor vehicles and passenger car bodies
SIC 3713 - Truck and bus bodies

SIC 3_714 - Motor vehicle parts and accessories

SIC 3715 - Truck trailers

SIC 3721 - Aircraft
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' SIC 3724 - Aircraft engine and engine parts

SIC 3728 - Aircraft part and auxiliary equipment,
not elsewhere classified

SIC 3731 - Ship building and repairing

SIC 3732 - Boat- building and repairing

SIC 3743 - Railroad eguipment

SIC 3751 - Motorcycles, bicycles, and parts
SIC 3761 - Guided missiles and space vehicles

SIC 3764 - Guided missile and space vehicle propulsion
units and propulsion unit parts

SIC 3769 - Guided missile and space vehicle parts and
auxiliary equipment, not elsewhere classified

SIC 3792 - Travel trailers and campers
SIC 3795 - Tank and tank components

SIC 3799 - Transportation equipment, not elsewhere
classified

_ SIC 3812 - Search, detection, navigation and guidance
) equipment

‘ SIC 3821 - Laboratory apparatus and furniture

SIC 3822 - Automatic controls for regulating residential
and commercial environments and appliances

SIC 3823 - Industrial instruments for measurement, display,
and control of process variables; and related products

SIC 3824 - Totalizing fluid meters and counting devices

SIC 3825 - Instruments for measuring and testing of
electricity and electrical signals

SIC 3826 - Laboratory analytical instruments
SIC 3827 - Optical instruments and lenses

SIC 3829 - Measuring and controlling devices, not
elsewhere classified

SIC 3841 - Surgical and medical instruments and apparatus

SIC 3842 - Orthopedic, prosthetic, and surgical appliances
and supplies

SIC 3843 - Dental equipment and supplies

SIC 3844 - X-ray apparatus and tubes and related
“irradiation apparatus

B

!

SIC 3845 - Electromedical and electrotherapeutic apparatus
SIC 3851 - Ophthalmic goods
SIC 3861 - Photographic equipment and supplies

SIC 3873 - Watches, clocks, clock-work operated devices
and parts

SIC 3911 - Jewelry, precious metat

SIC 3914 - Silverware, plated ware, and stainless
steel ware

SIC 3915 - Jeweler’s findings and materials and lapidary
work

SIC 3931 - Musical instruments
SIC 3942 - Dolls

SIC 3844 - Games, toys, and children’s vehicles, except
dolls and bicycles

SIC 3949 - Sporting and athletic goods, not elsewhere
classified

SIC 3951 - Pens, mechanical pencils and parts
SIC 3952 - Lead pencils, crayons, and artists’ materials
SIC 3955 - Carbon paper and inked ribbons

SIC 3961 - Costume jewelry and costume novelties, except
precious metal :

SIC 3991 - Brooms and brushes
SIC 3993 - Signs and advertising displays
SIC 3995 - Burial caskeis

SIC 3996 - Linoleum asphalted-felt-base and other hard
surface floor coverings, not elsewhere classified

SIC 4911 - Electric service (limited to steam eleciric
power planis)

SIC 4953 - Refuse systems
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DEPARTMENT OF AIR POLLUTION CONTROL (STATE
BOARD)

Title of Regulation: VR 120-61. Regulations for the
Control and Abatement of Air Pollution - Emission
Standards for Kraft Pulp Mills (Rule 4-13).

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Effective Date: October 1, 1989

Summary:

In response o a federal mandate, the board adopted a
final regulation for the control of total reduced sulfur
(TRS) emissions from kraft pulp mills, The regulation
() incorporates the EPA guidelines source specific
emission limits, except for current noncomplying units
which would have individual, less stringent Iimits
prescribed by agreements; (ii) requires noncomplying
units to meet the new limifs on a schedule mutually
agreeable fto the companles and fthe state and
approved by EPA; (iii} requires the use of continuous
emission monitoring for recovery furnaces and Iime
kilns, based on a 24-hour averaging period; and (iv)
requires an economic feasibility analysis for the use of
condensate stripper sytems.

The regulation amendments concern provisions
covering total reduced sulfur emissions from Kraft
pulp mills and are summarized below:

1. Delete the current state standard and replace it
with the EPA guideline limits. For those facilities
incapable of meeting the EPA limits, temporary
individual limits (less stringent than the EPA limils)
will be established via a process whereby the board
has delegated to the executive director the authority
to establish temporary individual limits by agreements
with the mills. The limifts in the agreements would not
be greater than those in the proposed regulation and
the agreements would have te be approved by the
effective date of the final regulation or the units
would have to meet the EPA guideline limits.

2. Delete the current plantwide state standard based
on production rate (pounds per ton of air dried pulp)
and replace it with source specific emisslon limits
expressed as a concentration (parts per million).

3. Add a time frame for submitting control plans and
achieving compliance. By July 1, 1990 (about a year
after adoption), companies will have to submit plans
to bring all facilities Into compliance with the new

limits as expeditiously as possible. In order fo expedite
processing and reduce the administrative workload, the
board has delegated to the executive director the
authority to approve confrol programs that bring units
into compliance within five years for this regulation.

4 Add a requirement for the use of continuous
emission monitoring (CEM), The effective dale for the
operation of CEM Is one year after the effective date
of the regulation. Moniforing Is only required for
recovery furnaces and lime kilns and the averaging
period is 24 hours.

5. Add a requirement for the developmeni of
economic feasibility analyses for the use of condensate
stripper systems. These analyses are required by
affected companies as part of the pians submitted
under item 3 above.

6. Add a provision to exempt TRS emissions at kraft
pulp mills from the emissipn standard for odor (Rule
4-2).

VYR 120-01. Regulations for the Control and Abatement of
Air Pollution - Emission Standards for Kraft Pulp Mills
(Rule 4-13).

§ 120-04-1301.
facility.

Applicability and designation of affected

A. The affected facilities in kraft pulp mills to which
the provisions of this rule apply are: each recovery
furnace, each smelt dissolving tank, each lime kiln, each
slaker tank, and each kraft wood pulping operation. For
the purpose of thig rule, a kraft wood pulping operation is
comprised only of any combination of the following unifs :
recovery furnaces, lime kilns, digesters and digester
systems, multiple-effect evaperaters evaporafor systems,
condensate stripper systems and smelt dissolving tanks .

B. The provisions of this rule apply throughout the
Commonwealth of Virginia.

C. The provisions of this rule do not apply to affected
facilities subject to Rule 5-5, except to the extent such
Doilutants are emitied which are not subject to standards
of performance in Rule 5-5.

§ 120-04-1302. Definitions.

A. For the purpose of these regulations and subsequent
amendments or any orders issued by the board, the words
or terms shall have the meaning given them in subsection
C of this section.
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B. As used in this rule, all terms not defined herein
shall have the meaning given them in Part I, unless
otherwise required by context.

C. Terms defined.

[ “Agreement” means any legally enforceable instrument
executed by the owner and the execulive director to bring
the owner intoe compliance wilh a regulatory requirement
or other requirements necessary to meet the provisions of
this rule. Such agreements shall not be considered an
enforcemet action but shall be enforceable as an order of
the board under the Virginia Air Pollution Control Law. ]

“Black liguor solids” means the dry weight of the solids
which enter the recovery furnace in the black liquor.

“Condensate sfripper system” means a column, and
associated condensers, used to sirip, with air or steam,
tofal reduced sulfur compounds from condensate streams
from various processes within a kraft pulp mill,

“Cross recovery furnace” means a furnace used lo
recover chemicals consisting primarily of sodium and
spifur compounds by burning black Iiquor which on a
quarterly basis contains more than 7.0% by weight of the
total pulp solids from the neutral sulfite semichemical
process and has a green liquor sulfidity of more than

28%.

) “Digester system” means each continuous digester or

" each batch digester used for the cooking of wood in white
liquor, and asgociated flash tank(s), below tank(s), chip
steamer(s), and condenser(s).

“Green liquor sulfidity” means the sulfidity of the lquor
which leaves the smelt dissolving tank.

“Kraft pulp mill” means any facility which produces
pulp from wood by cooking (digesting) wooed chips in a
water solution of sodium hydroxide and sodium sulfide
(white ‘liquor) at high temperature and pressure.
Regeneration of the cooking chemicals through a recovery
process is also considered part of the kraft pulp mill

“Lime kiln” means a unit used to calcine lime mud,
which consists primarily of calcium carbonate, into
quicklime, which is calcium oxide.

“Multiple-effect evaporator system” means the
muliiple-effect evaporators and associated condenser(s) and
hotwell(s) used to concentrate the spent cooking lquid
that is separated from the pulp (black liquor).

“Old design recovery furnace” means a straight kraff
recovery furnace that does not have membrane wall or
welded wall construction or emission control designed air
systems.

“New design recovery furnace” means a straight kraft
y, recovery furnace that has both membrane wall or welded

wall construction #nd emission control designed air
systems.

“Recovery furnace” means either a straight Kkraft
recovery furnace or a cross recovery furnace, and
includes the direct—contact evaporator for a direct-contact
furnace.

“Smelt dissolving tank” means a vessel used for
disgolving the smelt collected from the recovery furnace.

“Straight kraft recovery furnace” means a furnace used
to recover chemicals consisting primarily of sodium and
sulfur compounds by burning black liquor which on a
quarterly basis contains 7.0 weight pereent % by weight or
less. of the total pulp solids from the neutral sulfite
semichemicals process or has green liquor sulfidity of 28%;
or less,

“Total reduced sulfur” means the sum of the following
sulfur compounds ¢hydrogen sulfide, methyl mercaptan,
dimethyl sulfide and dimethyl disulfide, reported as
hydrogen suifide) that are released durmg any kraft wood
pulping operation,

[ “Twenty-four hour average” means the average of data
over a 24-hour period beginning at midnight. ]

§ 120-04-1303. Standard for particulate maiter.

No owner or other person shall cause or permit to be
discharged into the atmosphere from any group of similar
affected facilities specified below any particulate emissions
in excess of the following limits:

Maximum Allowable
Emission of
Particulate in
Lb/Equivalent Ton

Affected Facility of Air Dried Pulp

All Recovery Furnace Units 3.00
All Smelt Dissolving Tank Units 0.75
All Lime Kiln Units 1.00
All Slaker Tank Units D.30

§ 120-04-1304. Standard for total reduced sulfur.

Neewnere;etherﬁefsenshaueaaseefpefm&tebe

pulping operations shall pot execed 12 peuads of total
redueed sulfur s H2S per ton of equivelent air dry pulp:

A. Except as provided in subsection B of this section,
no owner or other person shall cause or permif to be
discharged into the atmosphere from any praft wood
pulping operation unit specified below any total reduced
sulfur emissions in excess of the following Limits:
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1. Recovery furnaces.

a. Old design furnaces - 20 ppm by volume on a
dry basis, corrected to 8.0% oxygen.

b. New design furnaces - 5 ppm by volume on a
dry basis, corrected to 5.0% oxygen.

c. Cruss recovery furnaces - 25 ppm by volume on
a dry basis, corrected {o 8.0% oxygen.

2 Digester systems - 5 ppm by volume on a dry
basis, corrected to 10% oxygen.

3. Multiple-effect evaporator systems - 5 ppm by
volume on a dry basis, corrected lo 10% oxygen.

4. Lime Fkins - 20 ppm by volume on a dry basis,
corrected to 10% oxygen.

5. Condensate stripper systems - 5 ppm by volume on
a dry basis, corrected to 10% oxygen.

6. Smelt dissolving tanks - 0.033 pounds per ton black
liquor sollds as HZ2S.

B. Notwithstanding the provisions of subsection A of
this section, no owner or other person shall cause or
permit to be discharged into the atmosphere from any
kraft wood pulping operattorz unit [ specified below | any
total reduced sulfur emissions in excess of the [ following
1 Zimits [ 7 prescribed in any agreement approved by the
executive director. ]

[ £ Ghesapeake Corporation; West Point, Virsinie:

& Recovery furngee No- 3 - 60 ppm by volume on
a dry basts;, eorrected o 0% oxygen:

& Reoovery furngee Neo: 4 - 30 ppm 5y vobwne on
a dry hasis;, corrected to S0% oxygen:

e Litte kiln No- 4 - &8 ppm by voluwwe on @ dry
basts; corrected to 10% oxygern

Lirme Riln - 19 ppm &Y volwwme on a dry basis
eorrected to 10% oxyger:

& Recovery furncce No- 4 - 38 ppmr by volume on
& dry basts; corrected to 9% oxygern

& Recevery furnaee No: & - 30 ppm by volume on
& dry basis; correeted to 80% oxygers

& Recovery furncee No: 6 - 10 ppm by volume on
& dry basis; corrected to $0% oxyeen:

& Eime kiln No. 2 - L6 ppm by volume on a d»y
basis; corraoted te 10% oxygen:

e Lime kilr No: 3 - 206 ppw: by volume on a &
basts; eorrceted to 10% oxyeer:

£ Litme kiln No: 4 - 170 ppm by volume on a &y
basis;, corrected to 10% oxvger:

& Swmclt dissofving tank No. 4 - 813 pounds per

# Smelt dissolving tank Ne. § - 643 pounds per

& Roeevery furnaoe - 45 ppm by volwme on a dry
basts; corrected to 8% oxyger:

& Lime kiln - 160 pom by volwme on a dry basis
ecorreeted to 10% oxyeer:

& Bfges;' eF '-rl;b's"e”? - éé‘,!ééé e by Veritiite ot &
dry basis; eorrected to 10% exvgen:

& Multiple-effect evaporator system - 16000 ppm
by velume on a dry basis;, corrected to 10% oxveen

e Swmelt dissolving tanks - 026 pounds per fon
blach Hanor solids as HIS. |

C. Achievement of the emission standards in this section
by use of methods in § 120-04-1305 will be acceptabie to
the board.

D. [ The emission standards in subsecotion B of this
section shall be repoaled as of (five years after eﬁeekve
date) and after that date the emdission standards
subsection A of this seotion shal apply o all a#eeted
faetlities: Any kraft wood pulping operation unit for which
an agreement has not been approved pursuant lo
subsection B of this section by October 1, 1989, shall be
subject fo subsection A of this section. Amy agreement
established pursuant to subsection B of this section may
be terminated once the affected facility is in compliance
with subsection A of this section. ]

§ 12004-1305. Control technology guidelines.

The control method should consist of one of Lhe
Jollowing: .

1. Combustion of gases in a lime kin or recovery
furnace subject to the provisions of this rufe.

2. Combustion of gases in equipment or a device
which is not subject to the provisions of this rule and
which is subjected to a minimum temperature of
1200°F for at least 0.5 seconds.
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3. Any conirol method of equal or greater efficiency
lo the method in subsection B of (this section,
provided such method is approved by the board.

§ 130-04-1306: § 120-04-1306. Standard for visible emissions,

A. The provisions of Rule 4-1 (Emission Standards for
Visible Emissions and Fugitive Dust/Emissions) apply
except with regard to recovery furnaces; for such facilities
the provisions in subsection B of this section apply instead
of § 120-04-0103 A of Rule 4-1.

B. No owner or other person shall cause or permit to
be discharged into the atmosphere from any recovery
furnace any visible emissions which exhibit greater than
35% opacity. Failure to meet the requirements of this
section because of the presence of water vapor shall not
be a violation of this section.

§ 120-04-1306: ¢ [20-04-1307, Standard for _fugitive
dust/emissions, '
The provisions of Rule 4-1 (Emission Standards for
Visible Emissions and Fugitive Dust/Emissions) apply.

§ 120-04-1807 § 120-04-1308. Standard for odor.

The provisions of Rule 4-2 (Emission Standards for
Qdor) apply [, except for total reduced suifur emissions 1.

§ 120041308 ¢ [2004-1309. Standard for noncriteria
potutants,

The provisions of Rule 4-3 (Emission Standards for
Non-Criteria Pollutants) apply.

§ 120-04-1308- § 120-04-1310. Compliance.
~A. The provisions of § 120-04-02 (Compliance) apply.

B. Fach owner of a fecility for which an emission
standard is prescribed in § 120-04-1304 B shall submit to
the bhoard by [ fstx months after the effective date) July 1,
1980, 1 a control program to achieve compliance with the
emission standards in § 120-04-1304 A as expeditiously as
possible [ ; but in no ease laior than (five vears after
effective dafe) 1.

C.- For any kraft pulp mill that does not have a
condensate stripper system on [ feffeotive date) October I,
1989 | , the control program required by subsection B of
this section shall contain a commitment lo install,
maintain, and operate such a system if determined to be
reasonably available control technology.

D. [ For eny emissions writ with emissions equal to orF
greater than 601 pounds per for of air dried puip f(actual
erissions at plent eapecity) that are not sibiject to ithe
emission standards in § 120-04-1304; the control program
required by vubsection B of this section shall contain @
\ comnprtiment fto determine and implement reasonably

available control techmelogy: Authority fo approve amy
control program submitfed pursuant lo subsection B of
this seclion that contains a commitment to bring a
particular  kraft wood pulping operation unit into
compliance With the emissions standards in § 120-041304
A by Oclober 1, 1994, Is delegated to the executive
director. ]

§ 120-04-13%0: § J20-04-1311. Test methods and procedures,
The provisions of § 120-04-03 (Emission testing) apply.
§ 12004331 § 120-04-1312. Monitoring.

A, The provisions of § 120-04-04 (monitoring) apply { ,
with any addition or modification deemed appropriate to
meet the needs of subsection B of this section ]

B. The owner shall by [ feme year after the effective
date) October 1, 1990 1 :

1. Install, | certify, | maintain and operate continuous
monitoring equipment to monitor and record the
concentration of TRS emissions on a dry basis and
the percentage of oxygen by volume on a dry basis
in the gases discharged into the atmosphere from any
lime k;ln [ 5 or ] recovery furnace [ ; digester systewns

approved by the board which does not generate TRS ]
. The location of each monitoring system must be
approved by the board.

2. Install, calibrate, maintain, and operate a
monitoring device which measures the combustion
temperature at the point of Incineration of effluent
gases which are emitlted from any lime kiln, recovery
furnace, digester system, multiple-effect evaporator
system, or condensate strzpper system [ unloss TRS
wionitors are regquired as in subscction B 4 of #his
seetiors | . The monitoring device is to be certified by
the manufacturer to be accurate within 1.0% of the
temperature being measured,

[ € The minimum data capture and validity
requirerments shall be as follows:

1. Valid TRS and oxygen data shall be obtained for
no less than 75% of the operating hours of each
quarter. Section 4 of Procedure I of Appendix F of 40
CFR Part 60 shall be used to determine valid data.

2. For TRS or oxygen concenirations, a valid data
hour shall have at least 50% valid readings.

3. A 24-hour average TRS or oxygen concentration
shall be considered valid if at least 50% of the
operating hours in the 24-hour period are valid data
hours.
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4, Vafid temmperature data shall be obtained for no

less than 90% of the operating time of each quarter. ]
$ o018l § [120-04-1313. Notification, records and
reporting,

A. The provisions of § 120-04-05 (Notification, records
and reporiing) apply.

B. Any owner subject fo the provisions of § 120-04- 1312
B shall:

1. Calculate and record on a daily basis [ £2howr the
24-hour 1 average TRS [ ecorcerirations concentration ]
for [ the two econseesiive periods of | each operaling
day [ for each recovery furnace and lime kiln 1 . Fach
[ L2-kour 24-hour | average shall be determined as the
arithmetic mean of the appropriate | +2 24 ]
contiguous I-hour average TRS concentrations
provided by each continuous monitoring system
installed under § 120-04-1312 B 1,

2. Calculate and record on a daily basis [ L2-hour the
24-hour 1 average oxygen [ conceriraiions
concentration ] for [ the Hwe consecutive periods of §
each operating day for [ the each | recovery furnace
and lime kiln. These [ L&kowr 24-hour | averages shall
correspond to the [ L3-heur 24-hour | average TRS |

eoncenitrations concentration 1 under subsection B 1 of
this section and shall be determined as an arithmetic
mean of the appropriate | 42 24 ]| contiguous I-hour
average oxygen concentrations provided by each
continuous monitoring system installed under §
120041312 B 1.

3. Correct all [ 4+2hour 24-hour ]| average TRS
concentrations to 10 volume percent oxygen, except
that all [ BRkowr 24-hour 1 average TRS
concentrations from a recovery furnace shall be
corrected to 8 volume percent using the jfollowing
equation:

C - C X
corr uncorr
where:
c
corr -
c
ungorr =
X a

(21-X/21-Y)

the concentration corrected for oxygen.

the concentration uncorrected for oxygen.
the volumetric oxygen concentration

in percentage to be corrected to (8.0% for
recovery furnaces and 10% for lime kilns,
incinerators, or other devices).
the measured | +2-fhour 24-hour |
volumetric oxygen concentration.

Y - average

[ 4 Record continuously on a daily basis the
temperature of any applicable point of incineration. ]

[ 4. Record on a daily basis the periods of operation
Jor each operating day for each recovery furnace and

lime kiln. ]

C. | Each owner reguired fo instell a continuous

monitoring system shall suwbmtit & written report of exeess
emssions o the board for every ecalender guarter: A
guarterly reports shall be postmarked by the J0th dey
following the end of eaeh edlendar guwarter and shel
inelude the following joi For the purpose of
reports required under § 1200405 C, (the following
information shall be reported ] :

1. For emissions from any recovery furnace, | periods
of excess emissions are | all | Li-howr 24hour ]
average TRS concentrations above the applicable
emission standard in § 120-04-1304.

2. For emissions from any lime kiln, { periods of
excess emissions are | all | L2hour 24-hour | average
TRS concentrations above the applicable emission
standard in § 120-04-1304.

3. For emissions from any digester syslem,
multiple-effect evaporator system, or condensate
stripper system | periods of excess omissions are:

& , 1 all periods in excess of five minutes and their
duration during which the combustion temperature
is less than 1200°F if the gases are combusted in
an incinerator or other device approved by the
board which does not generate TRS.

[ 4 For each recovery jfurnace or Iime kiln, the
pertods of operation. ]

[ B The board will consider periods of excess emissions
reporied wnder subseetion € of ihis section fo be
indieative of e vielation if:

L The number of excess emissions from Fecovery
fumeeesexeee&%%efﬁkeéetelmberofpesaﬁéle
contiguons periods 6f excess emissions in a quarier
(exeluding periods of stariup; shiwtdown; orF
maﬁmeémaﬁdpemdsaﬁeﬁ%ereeomﬁfmaeew
not eperating:

2 The nwmber of excess emissions from lime kilns
exceeds 20K of the total wnwmber of possible
conliguons periods of excess enHssions in & quarter
(excluding periods of stariups shitdeswn oF

& The nuwmber of excess emssions from incirerators
exeeeds é—%'ef the total ﬁﬂmber of possible

malfunction and periods when the ineinerator i not
operating:
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[ D. Each owner subject to the provisions of §
12004-1312 B 1 shall develop and implement a quality
assurance plan. At a minimum the plan shall provide for
daily calibration drift checks, periodic preventive
maintenance, and annual qudits. Section 3 of Procedure I
of Appendix F of 40 CFR Part 60 may be used as a guide
by which to pattern the plan. ]

§ 120-04-1313: § [2004-1314. Registration.
The provisions of § 120-02-31 (Registration} apply.

§ B4R & 120-04-1315. Facility and  control
equipment maintenance or malfunction.

The provisions of § 120-02-34 (Facility and conirol
equipment maintenance or malfunction) apply.

§ 120-841315; § 120-04-1316. Permits,

A permit may be required prior to beginning any of the
activities specitied below and the provisions of Part V
(New and Modified Sources) and Part VIII (Permiis for
New and Modified Sources) may apply. Owners
contemplating such action should contact the appropriate
regional office for guidance.

& /. Construction of a facility.

B: 2. Reconstruction (replacement of more than half)
of a facility.

€ 3. Modification (any phyéical change to equipment)
of a facility.

B 4. Relocation of a facility.

E- 5. Reactivation (restart-up) of a facility.

DEPARTMENT OF CORRECTIONS (BOARD OF)

REGISTRAR'S NOTICE: This regulation is excluded from
Article 2 of the Administrative Process Act in accordance
with § 9-6.14:41 C 3 of the Code of Virginia, which
excludes from Article 2 regulations which consist only of
changes in style or form or corrections of technical errors.
The Department of Corrections will receive, consider and
repsond to petitions by any interested person at any time
with respect to reconsideration or revision,

Title of Regulation: VR 230-01-001. Public Participation
Guidelines,

Statutory Authority: §§ 9-6.14:7.1 and 53.1-5 of the Code of
Virginia.

Effective Date: October 1, 1989

Summary:

The regulation defines agency procedures for soliciting
public participation in the formulation and
development of regulations. It discusses procedures for
notifving and soliciling interested parties and, after
development, submilting the regulation jfor public
cornment,

This regulation is the culmination of the two-year
review process as required by Governor's Executive
Order No. 5 (85). No substantial changes were made
to the regulation as a result of the review process.
The major change is deletion of the severability
clause, which was made unnecessary by the addition
of § 96.14:5.1 to the Code of Virginia.

VR 230-01-001. Public Participation Guidelines.

PART L
GENERAL PROVISIONS.

§ 1.1. Definitions,

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Agency” means any authority, instrumentality, officers
of the Virginiac Department of Corrections, and members
of the Virginria Board of Corrections, or other unit of the
state government empowered by the basic laws io make
regulations or decide cases.

“Agency regulatory coordinator” means the individual
appointed by the direcior to provide technical assistance to
the operating units and to coordinate regulations.

“Basic law” or “Basic laws” means provisions of the
Constitution and statutes of the Commonwealth of Virginia
authorizing an agency to make regulations or decide cases
or containing procedural requirements thereof.

“Board’” means the Virginia Board of Corrections.

“Department”
Corrections.

means the Virginia Department of

“Director’” means the State Correetions Direeter Director
of the Virginia Department of Corrections.

“Operating unif” means the offices of the director,
deputy directors, administrators or other offices within the
department that will develop ; or draft and promulpate a
regulation. Only the board may promulgate a regulation.
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“Rule or regulation” means any statement of general
application, having the force of law, affecting the rights or
conduct of any person, promulgated by an agency in
accordance with the authority conferred on it by
applicable basic laws. Exempiions to this requirement are
those listed in § 9-6.14:4.1 of the Code of Virginia or as
determined by the Attorney General’s office.

§ 1.2. Authority.

Chapter 1,1:1 of Title 9 of the Code of Virginia, deals
with the promulgation of rules and regulations.
Specifically, § 9-6,14:7.1 directs agencies of the
Commonwealth to develop public participation guidelines
for soliciting the input of interested parties in the
formation and development of regulations. Section 53.1-5 of
the Code of Virginia empowers the Board of Corrections to
make, adopt and promulgate rules and regulations.

§ 1.3. Purpose.

These guidelines are designed to provide consistent,
written procedures that witl ensure input from interested
parties during the development, review and final stages of
the regulatory process.

§ 1.4, Administration.

A. The State board ef Cerreetions has the responsibility
for promulgating regulations periaining to public input in
ihe reguiatory process.

B. The Siaste CorreeHions director is the chief executive
officer of the Department of Corrections and is responsible
for implementing the standards and goals of the board.

§ 1.5. Application of regulations.

These regulations have general application throughout
the Commonwealth.

§ 1.6. Effective Date, January 8; 1086 October I, 1989 .
§ 1.7. Application of the Administrative Process Act.

The provisions of the Virginia Administrative Process
Act, which is codified as Chapter 1.1:1 of Title 5 of the
Code of Virginia, shall govern the adoption, amendment,
modification, and revision of these regulations, and the
conduct of all proceedings and appeals. All hearings on
such regulations shall be conducted in accordance with §
9-6.14:7.1,

§ 8. Severability:

If any provision eof these reguletions or the appleation
of them to sny person of cireumstances i3 held to be
epplicetion of eny ether part of these resulations which
can be given effect without the imvalid provisiens of the
appHeation; and te this end; the provisiens of these

&ﬁdthevaﬁeus&ppheaﬁansefthem&r:e
declared te be severable:

PART IL
PUBLIC PARTICIPATION.

§ 2.1, Identification of interested parties.

Each operating unit within ithe department which is
responsible for rule making wiH shall develop. and
maintain a current list of those persons, organizations, and
agencies that have demonstrated an interest in specific
program regulations in the past through written comments
or attendance at public hearings.

§ 2.2. Notification of interested parties,
A. Individual mailings.

When an operating unit of the department determines
that specific regulations need to be - developed or
substantially modified, the operating unit wi skhell so
notify by mail the individuals, organizations, and agencies
identified as interested parties in § 21 of these
regulations. This notice ¥l shall invite those interested in
providing input to notify the agency of their interest. The
notice will shall include the title of the regulation to be
developed or modified; the operating unit contact person,
mailing address, apd telephone number; and the date by
which a notice of a desire to comment must be received.
In addition, known parties having interest and expertise
will be advised through a special mailing of the agency's
desire to develop a regulation and will be invited to assist
the operating unit in developing the regulation or in
providing input.

B. Notice of intent.

When an operating unift of the depariment determines
that specific reguiations that are covered by the
Administrative Process Act need to be developed or
substantially modified, the operating unit w## ska// publish
a notice of intent in The Virginia Register of Regulations,
This notice will invite those interested in providing input
to notify the operating unit of their interest. The notice
will include the tifle of the regulation to be developed or
modified; the operating unit contact person, mailing
address, and telephone number; and the date by which a
notice of a desire to comment must be received. Al
notices will shall be coordinated through the agency
regulatory coordinator before being forwarded who wilf
forward them for publication,

§ 2.3. Solicitation of input from interested parties,

A, Advisory panels.

Whenever an operating unit proposes to develop or
substantially modify a regulation, it may create an

advisory panel to assist in this development  or
modification. Advisory panels will sha// be established on
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an ad hoc basis.

1. Members of advisory panels wilt shalf consist of a
balanced represeniation of individuals and
representatives of organization and agencies identified
as interested in § 2,1 of these regulations as interested
and who have expressed a desire to comment on new
or modified regulations in the developmental process.
Each panel will shall consist of no less than three
members,

2. Individual panels wil skaell establish their own
operating procedure, but in no case will a panel meet
less than twice. All comments on proposed regulations
will shall be documented by the operating unit and a
responge will be developed for each comment.

B. Other comments.

All persons, organizations, and agencies whe thal
respond to the individual mailings and the notice of intent
shall be provided an opportunity to examine regulations in
their developmental stage and to provide written
comments on these regulations to the operating unit. The
operating unii will sha// document the receipt of these
comments and will respond to each commentor. The
operating unit shall consider all input received as a result
of responses to notifications mailed to interested parties as
listed in § 2.2 of these regulations in formulating and
drafting proposed regulations.

§ 2.4, Administrative Process Act procedures.

Afier regulations have been developed according fo
these guidelines, they will skall be submitted for public
comment under § 8634 § 96.147] of the GCode of
¥ifgiﬂia— and promulgated finelly under this seetien of the

DEPARTMENT FOR THE DEAF AND
HARD-OF-HEARING

Title of Regulation: VR 245-02-D1. Regulat'inus Governing
Eligibility Standards and Application Procedures for the
Distribution of Telecommunications Equipment.

Statutory Authority: § 63.1-85.4 of the Code of Virginia.

Effective Date: September 27, 1989

Summary:

These regulations will be wused to screen
hearing-impaired and speech-impaired applicants for
the Telecommunications Assistance Program (TAP)
and to determine the applicant’s contribution
(payment) toward the purchase of telephone
equipment.

Under TAP, approved applicants will receive coupons,

varying in amount, which are redeemable in the
purchase of telephone equipment from approved
vendors. The equipment availlable through TAP
includes: regular and large-print {telecommunication
devices for the deaf (TDDs) braille TDDs (for use by
deaf/blind individuals)y audible and visual ring
signalers; and amplified receivers (for the hearing
impaired) and amplified lransmitters (for the speech
impaired).

The following substantial changes were adopted in the
final regulation:

1. Déletion of the section requiring the applicant to
produce evidence of ftelephone service in his home.
The general public may use public (pay) telephones to
access the system. This requirement discriminates
against low-income applicants whko cannot afford a
telephone.

2. Deletion of the requirement limiting one piece of
the same kind of equipment per household. With no
current statewide emergency system for TDD-users in
place, recipients (raveling with portable TDDs
(distributed through the program) would not be able
lo contact other hearing-impaired relatives at }zome
without @ TDD at each end of the line.

3. Maximumn cost of equipment to client established
at $75. The general public can purchase a telephone
to access the system for approximately $75.

4. Separate income guidelines for Arlington, Fairfax,
Loudoun, and Prince William counties and the
incorporated cities of Alexandria,. Fairfax, Falls
Church, Manassas, and Manassas Park designated at
9.0% above the Statewide Economic Needs Guidelines,
following the Commonweaith of Virginia
Compensation Plan guidelines.

5. Deleted “Part II. General Information.” Content
reiterates information disclosed in the Administrative
Process Act.

VR 245-02-01. Regulations. Governing Eligibility Standards

and Application Procedures for the Distribution of
Telecommunications Equipment.
PART 1L
DEFINITIONS.

§ 1.1 Definitions.

The words and terms used in these regulations have the
following meanings unless the context indicates otherwise:

“Amplified handset” means a mechanical device that
amplifies either incoming sounds for hearing-impaired
persons or outgoing sounds for speech-impaired persons.

“Applicant” means a person who applies for
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telecommunications equipment.

“Application”’ means the TAP Application

(VDDHH-TDD-1).

“Audiologist” means [ & persorn who kas @ Master's or
Poctoral degree ¥n andiclogy arnd a Certificate of kaeal
Competence from the American
Association any person who accepls compensation for
examining, lesting, evaluating, treating or counseling
persons fhaving or suspected of having disorders or
conditions affecting hearing and related communicative
disorders or who assists persons in the perception of
sound and Is not authorized by another regulatory or
health regulatory board to perform any such services | .

“Braille TDD" means an electrical device for use with a
telephone that utilizes a keyvboard, an acoustic coupler, a
visual display and a braille display lo transmit and
receive messages.

“Completion date” means the date all supporiing
documentation for the application is received by the
department.

“Coordinator” means the Coordinator for Statewide
Telecommunications Programs for the Deaf of the Virginia
Department for the Deaf and Hard-of-Hearing.

“Coupon” means a voucher which may be used by the
recipient as credit foward the purchase of approved
telecommunications equipment from a contracted vendor.

“Deaf” means [ the presence of 1 a hearing | loss
impairment 1 that regquires use of a felecommunications
device for the deaf lo communicate effectively on the
.telephone.

“Deaf-blind”’ means | the presence of 1 a hearing [ foss
impairment } and a visual impairment that requires use of
a braille [ or large-print | TDD o communicate effectively
on the telephone.

“Department” means the Virginia Department jfor the
Deaf and Hard-of-Hearing.

“Director” means the Director of the
Department for the Deuf and Hard-of-Hearing.

Virginia

“Family” means the applicant, [ their his |1 dependents
and any person legally required to support the applicant,
including spouses.

“Gross income” means the income, total cash receipls
before taxes from all sources of the applicant, | their his |
dependents and any person legally required to support the
applicant including spouses.

[ “Houschold? mears & uRit whose members share &
comrron Hyving arrangentent or a telephone fine; or both |

“Minor” means a person less than 18 years of age
whose parents are legally responsible for his support,

“Outreach specialist” means a person hired by the
department to provide outreach services and to assist the
department In carryving out activities related fo the
Telecommunications Assistance Program on elther a
regtonal or local level

“Physician” means a person who has a medical degree
and a license to practice medicine in any one of the
United States.

“Prograrm’’ ar “TAP Program™’ means
Telecommunications Assistance Program for distributing
telecommunications equipmen! to deaf, severely
hearing-impaired, deaf-blind and speech-impaired persons
who meet eligibility requirements through an application
process.

“Public assistance” means and - includes aid o
dependent children; auxiliary grants to the aged, blind
and disabled; medical assistance; food starmps; general
relief; fuel assistance; and social services.

‘““Recipient’’ means a person who receives
telecommunications equipment or a coupon valid toward
the purchase of the equipment.

“Ring signul device” means a mechanical device that
alerts a deaf, severely hearing-impaired or deaf-blind
person of an incoming call.

“Severely hearing-impaired” means a hearing loss that
requires use of elther a Telecommunications Device for
the Deaf or an amplified telephone handset fo
cormmiinicate effectively on the telephone.

“Speech-impaired’” means a loss of verbal
communication ability which prohibits normal usage of a
standard telephone handset.

“Speech | -languwage | pathologist” means [ e personr
whe has e Master's degree or otherwise meels the
gualifieations in Speeoh/banguage Pathology end a
Certificate of Clinical Competence issued by the Americarn
Specch/bansrage/Hearing Association any person who
accepls compensation for examining, tesling, evaluating,
treating or counseling persons having or suspected of
having disorders or condifions affecting speech, voice or
language and is not authorized by another regulatory or
health regulatory board to perform any such services | .

“Telecommunications devices for the deaf” (hereinafter
called TDD} means an electrical device for use with a
telephone that utilizes a keyboard, acoustic coupler and
display screen to transmit and receive messages.

“Telecommunications equipment” means any mechanical
adaptation for a telephone needed by «a deaf, a
hearing-impaired or a speech-impaired person In order to
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including amplified handsets,
signaling devices, [ and ] braille | TBDs; and ,
or regular-print |1 TDDs.

ring
large-print

[ PART #
GENERAL INFORMATION:

§ 2L Authority for regulations:
See&en%ef&keé’edeef%%ﬂu&e&tabkﬂestke

to “make, adopt
m%%m%m&yb&ﬁmke&ﬁ?
ot the purpese and inlent of this chapler and other fews
of the Commonwedlth administered by the Director of the
Department: Swuch regulations shall be binding on ol
officors, agents; and emplovoes engaged in implomenting
the provisions of this chapter

§£73—.Pufpeseferﬁeguleﬁeﬂs=
Fhe departmeont has prowuidpated these reguilations te

bhisk eligibili i for cioipation i the

FAR progrants
§ 25 Administration of regulations:

Fhese regubations are admnistered by the Direetor of
the Virginia Department for the Deaf and Hard-of-Hearing:

§ 24 Recipients of serviee:

These regulations shelf apply fo all persens seeking
telecommunications egquipment provided by lke
department:

§ 36; Effoctive date of reguiations:

These regulations will be effective 39 days from the
date that the final regulations are published in The
Virginia Register of Regletions,
& 26 Powers and procedures of regrlations not exelusive

The department reserves the right to eawthorice amy
procedure necessary for the enjorcement of the provisions
sot forth herein wnder the provisions of § 63-1-85.4 of the
Code of Virginian |

PART [ #E 11 ]
PARTICIPATION OF APPLICANT.

[ § % § 21 1 Eligibility requirements.

Upon request for telecommunications equipment by an |
individnal applicant 1 , the department will  require
information as to the family size, financial status, and
other related data as described on the application. It is
the applicant’s responsibility to furnish the departrment
with the correct financial data in order to be
appropriately classified according to income level and fo
determine applicable charges for telecommunications
equipment. Applicants eligible to participate in the
program shall meet the following requirements:

1. The applicant must be certified as deaf, severely
‘hearing-impaired, deaf-blind, or speech-impaired by a
licensed physician, audiologist, speech-language
pathologist, vocational rehabilitation counselor
employed by the Department of Rehabilitative
Services or the Department for the Visually
Handicapped, a Virginia School for the Deaf and
Blind representative, or other appropriate agency or
government representative.

2. The applicant shall reside in the Commonwealth of
Virginia.

[ & The applicant must produce evidence that
telaphone serviee is in #is home:

4 An applicant shell reside in a honsehold in which
no member has been a program recipient of the same
kmdeféeleeoﬂwmeaaoneqwﬁmmm#zeiaﬂfem
yeoars: ]

[ & 3 1 An applicant shall submu‘ a complete
application.

[ £ 32 § 22 ] Charges for equipment,

Eligible applicants shall be granted program
participation based on a firstcome, first-served basis and
the availability of program funds. The participation of
applicants shall be by couporn. (See Part [ ¥ IV ] J[ The
approved applicant may use his coupon in addition to his
contribution (as defined in §§ 22 A 12 of these
regulations) to purchase the approved equipment at the
state contract rate. )

A. Cost of the program to applicant.

If the | applicents individual or faonuly | monthly gross
meome*ssaekéb&taEpar&ale#qu]chargefor
telecommunications equipment is [ determined fo be |
required, an explanation of the charges shall be provided
to the recipient.

regulations); earnings of nrinor children or
gifts; shall not be reguired to pearticipate in the cost
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of any ltelecommiications equipment distributed to
the applicant

oF equad to the Economic Needs Guidelines found i §
%AQef&m#egﬂJ&&omske#ﬁeébefeqm&'w
participate W Hhe cost of eny itelecommmmrcations
eguipment distributed o the applfeant

J—A#eékerapﬁheanésmreqmdéepaﬁmatem

[ 1. An applicant shall not be required to participate
in the cost of telecommunications equipment if his
individual or family monthly gross income is:

a. Obtained solely from (any one or combination of}
public assistance (as defined in Part ! of these
regulations), earnings of minor children or gifts (or
any combination thereofl or

b. Less than or equal to the Economic Needs
Guidelines found in § 2.2 A 3 of these regulations.

2. Any other applicant shall be required to participate
in the cost of any telecommunications equipment
distributed to the applicant. The portion paid by lhe
applicant to the vendor shall be egqual lo the armount
which his individual or family monthly gross income
exceeds the following Economic Needs Guidelines.
However, this amount shall not exceed the approved
equipment total price or §75, whichever is lower.

3. Statewide Economic Needs Guidelines ]

Monthly Gross Annual Gross

Income Income
Family of 1 $1,210 $14,520
Family of 2 1,583 18,896
Famiily of 3 1,985 23,940
Family of 4 2,327 27,924
Family of 5 2,699 32,388
Family of 6 3,072 36, 864

[&Aﬁp&eaﬁtswesemeﬂtk!ygreasmeemeexeeeds

equipment at the state-contract price: ]

[ a. Northern Virginia Economic Needs Guidelines.
To be used for applicants residing in Arlington,
Fairfax, Loudoun, and Prince William counties and
the incorporated cities of Alexandria, Fairfax, Falls
Church, Manassas, and Manassas Park.

Monthly Gross Income  Annual Gross Income

Family of 1 $1,319 $15,828
Family of 2 1,728 20,712
Family of & 2,175 26, 160
Family of 4 2,537 30, 444
Family of & 2,942 36,304
Family of 6 3, 349 40,188 ]

b. If an applicant is paying monthly installments
toward a debifs) then the amount of one monthly
installment will be subtracted from the applicant’s
expected contribution before the valid amount of
the coupon is determined, | only when under the
following conditions | : '

1. The deblfs) is [ rendered owed ] for
nonpreventative medical or dental services;, and

2. The deblfs) Is | rendered to owed by ] or for the
applicant or individuals whom the applicant Is
legally responsible to support or is legally supported
by.

[ §3&F% § 23 1 Tvpe of equipment.

[ Depending wpon the ivpe of semsory loss; | The
applicant must choose the lype(s) of equipment requested [
based upon the gpplicant’s sensory loss 1. The equipment
available through the program includes: TDDs, braille
TDDs, amplified handsets and ring signal devices.

PART [ #4511 ]
APPLICATION PROCEDURES.

[ € & § 3.1. ]| The application may be obtained from the
deparfment or the department's oulreach specialists or
other authorized distribution centers. Completed
applications shall be forwarded to: '

Virginia Department for the Deaf and Hard-of-Hearing
ATTN: TAP Program

101 N. 14th St., 7th Floor

Richmond, VA 23219-3678

[ § 42 § 3.2. ] Processing applications.
[ A Approval of applecations:
i an applicant satisfies ol eligibility requirements as

definred in § 31 of these regulations; the coordinator shafl
approve the application: oxcept as follows: |
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[ A. The coordinator shall approve all applications for
which eligibility requirements defined in § 21 are
satisfied, except as provided in subsections B and C of
this regulation. ]

[ & B. ] Original application [ - shall not be approved: ]

[ & 1. ] When the applicant has already been issued
a coupon which is still valid towards the purchase of
telecommunications equipment under this program.

{ & 2 1 When the applicant has received a device
Jrom the TAP Program within the preceding four
years.

[ & C. Application for 1 replacement | reguest
equipment shall be approved when: |

[ & 1. ] A device previously issued by the depariment
has been subjected to abuse, misuse or unauthorized
repair by the recipient. '

[ & 2. 1 The recipient fails to provide a police report
of a stolen device [ or refuses fo cooperate with the
police invesiigation or in the prosecution of the
suspect, including the refusal to testify in court when
requiested to do so ] . ‘

[ e 3. 1 The recipient is found negligent in the police
report, such as doors to the house or car left
unlocked or unattended.

[ & 4. ] The recipient has lost the device.

[ & & 1 The recipient has sold the device.

[ & 4% § 3.3. ] Nolice of action on approved or denied
applications.

The recipient | will shall 1 be notified of a decision
regarding an original application within 30 days of the
completion date.

PART [ ¥ IV, ]
COUPON SYSTEM,

[ & &4 Original issmwance of § 41. A 1 coupon for
purchase of telecommunications equipment [ based on an
original application 1 will be processed as follows:

l. The TAP Program Coordinator shall issue coupons
varying in amount, but not exceeding the eqiiipment’s
contracted price, for the purchase of approved
equipment to persons determined to be eligible for the
program. The coordinator will attach a list of

contracted vendors who sell the approved

telecommunications equiprnent.

2. The coupon '[ ertitles shall entitle 1 the recipient to
[ purchase | the approved equipment at the
statecontract rate.

3. The recipient [ will shall | present or send the
coupon fo the vendor to make a purchase of
approved equipment within 30 days of the coupon’s
issuance date. [ (This dele i5 found on the fre
LReociplent must redeem by |

4. The coupon { will shall | have the signature and
signature date of the recipient. The signature date
indicates the order date for approved equipment by
the recipient.

5. The vendor [ wil shall | compiete) | their ifs ]
section [ of the coupon ) , including signature and
date, documenting the corresponding serial numbers
for all approved equipment. The serial number for all
equipment [ s shall be | required for reimbursement,

6. Within 30 days of the order date, the vendor { Wil
shall | forward the coupon to the Virginia Depariment
for the Deaf and Hard-of-Hearing (VDDHH) An
invoice for pavment [ wmust shall 1 accompany the
coupon for reimbursement. When submitting the

coupon and invoice for payment, the vendor [ #&
required to shall ]| provide proof of delivery to the |

Feeipient recipient’s home address 1 . This proof [

must shall | include | the recipients a ] signature
indicating receipt of the approved egquipment.

7. Payment reimbursed from VDDHEH to the vendor
shall not exceed the valid amount, found in the upper
right-hand corner, of the coupon. =

8. The difference between the equipment’'s
statecontracted price under the program and the
value of the coupon will be collected by the vendor
Jfrom the recipient.

8. Upon receipt of the authorized coupon,
accompanying inveice, and confirmation of
satisfactory delivery of the equipment, VDDHH will
process an accounting voucher for the valid amount.
The agency accounting voucher will be processed with
an appropriate due datle in accordance with the terms
and conditions set forth in the Commonwealth’s
Prompt Payment Act.

[ § 62 § 4.2. ] Ownership.

All telecommunications devices [ distributed through the
program | are the property of the recipient.

[ &£ &% § 43. ] Liability.

Recipients | are shall be | responsible for any repairs to
or loss of a device issued in the program.

Vol. 5, Issue 24

Monday, August 28, 1989

3691



Final Regulations

i n . FOR OFFICE USE ONLY
CIEDRDRSES - | T [ [ ]

Virginia Department far the Deaf and Hard af Hearing

TELECOMMUNICATIONS ASSISTANCE PROGRAM (TAF)

Eligibrhine it fur felec G0 ey Jor hearing-impaceed arf sprech-vnpaired people.

PLEASE PRINT OR TYPE I. APPLICATION: L} ORIGINAL LI RENEWAL

2. NAME OF PERSON WHO WILL USE THIS EQUIPMENT:
3. BIRTHDATE:

Layt First A - ’
4. APPLICANT IS: 5. SPOUSE NAME:
O MARRIED [ISINGLE O DIVORCED 0O WIDOWED Fan M
6. HOME ADDRESS: 7. MAILING ADDRESS (If Different);
Nupiber Sireer Nome Api A Numbor Streer Name ApLa
Chy State Zip City . State Ip
8. WHEN DID YOU MOVE TO VIRGINIA? [ A— 9. CITY or COUNTY YOU LIVE IN?
monih Jrar {Circte Onel
. #, DO YOU NOW HAVE A TELEPHONE IN YOUR HOME? 13, FAMILY MONTHLY INCOME §
- O YES
. 14, FAMILY SQURCE OF INCOME
11, TELEPHONE NUMBER: Lo fnstrucsium Codrs on the bavk of this application)
trea Code 15 FlAMILY SIZE (Include yourself):
12. NAME OF PERSON LISTED IN TELEPHONE DIRECTORY: .
Lary First oM
16. THE EQUIPMENT BOX - CHECK. (v} IN THE CORRECT GROUP
DEAF SEVERELY HEARING-IMPAIRED | SPEECH-IMPAIRED HEARING-IMPAIRED; VISUALLY-IMPAIRED:
(Only Check One Box} (Check One Bex In Each Group) {Only Check One Box) (Check One or Both Boxcs)
O TDD
) TDD & Visual Ring £ TDD Only 01 Large-Prim TDD
0 TDD Cnly o E?I?rzgehsﬂ;;;g;mm O Volume Controt Telephone O Taetile Ring Signaler
[ Visual Ring Signaler Only
1 Visual Ring Signaler
0O Audible Ring Signaler
#7. DO YOU NEED TRAINING TO USE THESE MACHINES? O YES O NO
18. APPLICANT CERTIFICATEION:
1 CERTIFY: [ UNDERSTAND:
1 - The information o this application is true. 1. W asy informuthon on this application is not tree [ will have to
2-1livein Yirginda, glve all equipment back to YDDHH,
3 -1 am hearing-impaired and/or speech-impaired 2 - | accept responsibility for the machines.

4 - There is lelephone service in my home now or 1 will get telephone 3 -1 accept responsibility for ali repair and maintenance costs.
service us soon as your office Jets me know that 1 will gel the 4 - | accept respensibility for all of my 1elephone bills,
machine that 1 ask for, )

5-The FAMILY MONTHLY INCOME {Question #13} is the total
gross monthly income my family ¢arns in one month.

fod Dote_— | — —_

\ APPLICANT SIGNATURE Soc. Sec. #

fofo . Duter—

PARENT OR GUARDIAN: i Soc. Sec. #

This section 10 be completed by appropriate professional oaly,

19. PROFESSIONAL CERTIFICATION (mark the appropriate calegory): ABOVE CLIENT 1S (please check one):
2 Doror (licensed physician) 3 Va. Schoel for the Deaf Rep. O Deaf
O Audiologist [ DRS or DVH Rep, O Severely Hearing-Impaired
{3 Speech Pathologist [3 Onher appropriale agency Rep, U] Speech-Impaired

{eheck with VODHH)

1 Centify: That this applicant meets the definiion of “Deaf;"*Severcly Hearing-Impaired,” or “Speech-Impaired™ given on the reverse side of this a;;p]jcmim
{Please see back of this form for 2 definition of each impairment and a description of each device)

Name of Certifying Person: Title:

Name of Agency: State Lic. ¥ (if applicable):
Add. z Day Phone Number: ( H
Signature! e Date: ) ]

Aprplicants for this program shal! be ufforited squal apporiumity withoul resa W 1o ract; eoler, rellgion, naticnal origin, pokitical aMMliasion, handicy, sex o1 2.
Mall Compieted Application to: YGDHH, j0t N, 141h Street. Tih Floor/Richmend, VA 2129.3678  YDDHH Office: 1-800-552-7917 (v TDD)

{VDDHH -TOD-I. Revised 7/55)
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TAP APPLICATION INSTRUCTIONS

Important! Follow these directions carefully.

If any answers are incorrect, inconsistent or left bank, the application
process will be delayed and you may have to fill out additions] forms,

You must write an answer to every question on the TAP Application!
{0 nat write in the shaded areas.)

1, Application
Check { v } “Original™if vou have not received equipment through this
program before.

2. Name of person who will use this equipment
Print your full legal name: last name, first name 2nd middle inival.

3. Birthdate
Use numbers. Forexample: August |1, 1956=8711/56

4. Appticantis: Married Single Divorced Widowed
Check the box that relates to the person who will use this equipment,
not the parent.

5.  Spouse Name
Write the last name, first name and middie initial of the spouse of the

person wha will use this eguipment, not the pareat. [[none, write
“none” in the space.

6. Home Address
Print your complele home (street) address. A PO, Box is not acceptable,

7. Mailing Address
Write “same” il mailing address = home address. Il the address is different,
print your complete maiting address (including P.O. Box, R.D. #, etc.).
8. When did you move to Virginia?
Use numbers o show what month and what year you moved to Vicginia,
For example: July 1989 =7/89. If you were born i Virginia and lived
here your whole life, use the same numbers as vour birthdate.
9. City or County you livein

Circle“City™ or “County,” then write in the correct name.
Some examples. You maylive in Reanoke City or Roanoke County,
: 1f you live in Chatham you should write
Pitisylvania County.

10. Do you have a telephone in your home?
Check (v} “yes™or "ne.”

11. Telephone Number
Write your telephone number. [ vou don't have a telephone number.
then write in “none”

12. Name of Person Listed in Telephone Directory
Write fast name. first name and middle initial of the name as it appears
in the phone boak.

13. Family Monthly Income
Write only @ne number—the total money your family earns in cne
meonth, Do not breakdown income inta individual or separate jobs—
add all together. Wrile in the gross monthly income before deductions
{lederal and state taxes, social security, insurance, etc.).

. Family Source of Intcome
Write in where the money in “Family Monthly Income™ comes from using
codes (etzers) below. {Example: Il your money comes from salary/

wages, you would write an “A™in the spuce,) Use as muny leiters as you

need 1o show where all vour money comes from,

Codes

(Coniinued}

Social Services (S8 and SSD{ or
85A) - not regular Social
Security retirement; Auxiliary

A Salary/ Wages |
B Sell-Employed (mancy afier
business dcgjuclions)

€ Unemployment Cum_pens_alion Grants Lo the aged, blind or

D Warker's Compensation (if you disabled: Medical Asintance
were injured on the jub) (Medicuid): Food Stamps

E  Veteran’s Benelits General Retiel: and Fuel

F  Privaie Pensfon (Retirement) Asgistance.

G Government Employee Pension  J  Farnings of minurchildren

H  Alimony K Gils

I Public Assislance L Regular Social Security
Includes: Aid to Bependent i Hetirementk; Medicare
Children (ADC or AFDCY; M Other iSpecily on application)

15, Family Size {Include yourself)
This is the size of your lumdy. Use the number ol dependents fincluding
yourself-~the person whe wili use this equipment) claimed on your
lamily’s most recenl 1ax return. 1f you didn’L{ill oul a tax rewm, count
the number of your relatives thay five with you.

16, Equipment Box
Pick the ane group which relates to you: Deaf, Severely Hearing-
Impuaired or Speech-lmpaired.
Deaf
A hearing impairment which requires use of a TDD 1o communicate
effectively on the telephone.

Severely Hearing-[mpaired
A hearing impairment which requires use of enher a TDD or an
amplified receiver 10 communicate effectively on the wlephone.

Spreech-lmpaired

A verbal impairment which prohibits normal usage of a tefephone.
Below Lhe group you picked. choose the equipment you would lie
lo receive.

TDD  Tekcommunications
Device for the Deal: ATDD s a
machine that looks like a small
typewriter, To use it you put your
telephone handset on the TDD
(see picture}, The person you are
talking to must also have a TDD.
There is ako a large-print
TDD available for the hear-
ing-impaired/ visnally-

e

Yolume Control Telephone . -
A Volume Control Telephone ' &3
kets you change how loud your

voice sounds if You are speech-

impaired or how loud the persen

yout are talking to sounds if you

are hearing-impaired.

Ring Signater A Ring Sig-
naler is a machine that helps you
know when someone is ealling
you on the teiephone. There are 3
kinds of Ring Signalers: Visuat
(light) for deal: Audible (loud)
for hearingimpaired; and

. Tactile {(vibrating) for
Deaf/Blind

St R i, i Y S A b e ) it N et

RPN ST, LPFICE

17. Do you need training to use these machines?
Check “ves™ if you want to leam how 1o use Lte equipment.

18.  Applicant Certification
Read all statements in this seetion. 1 all is cleasly explatned 1o you and
you agree and all of yaur informalion is true. then sign Your name.,
social seeurily number and today's date {use sumbers),

A signature is needed [rom all applicanis w ho are 3 vears old or oider.

[l the applicant is under 1% vears oid. then the mother. father ot legal
griardian must akso sign the upplication, and sut their social seeurity
number and today’s date on the sevond fine provided.

19, Professional Certification
Take this application to um vne of the Kinds ot professienals hsted in
this secion. They must (il out the <ecuon. ceruly vour IMPrenL g
give the applicatien buck w you,

YPDHH must approte o person noe listed a1 this section,

CHECK YOUR APPLICATION BEFORE MALLING IT?

Did you sign your name?
Wrile vour socrl securny number?
Fiflin tod £
Check the equipment you want?
Have 4 doctor or other prolessionid sign wour apphemion”

Mail This Application To:

Virginia Department (or the Deaf and Hard of Hearing
At TAP

(01 North tth Street, 7th Flaor

Richmond, Vireinia M2 10.67%

10 vou do not gela telephone cabl or leter rom S DIYHH withim six weeks,
call: 1-kD-R82-7917
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DEPARTMENT OF EDUCATION (STATE BOARD OF)

Title of Regulation: VR 270-01-0014. Management of the
Student’s Scholastic Record.

Statutory Authority: § 22.1-16 of the Code of Virginia.

Effective Date: October 1, 1989

Summary;

These amendments consolidate information from other
regulations which address the issue of records. Major
sections of the regulation were reorganized. The
Jollowing definitions were expanded to comport with
federal and state law and also to add clarity: days,
parent, public notice, and scholastic records. In
addition, the procedures for collection, maintenance
and disposition of date were amended.

Substantial changes adopted include (i) amending the
time frame to receive requested scholastic records
under the Freedom of Information Act to comport
with the new law which became effective July 1,
- 1989, and (ii) amending the definition of scholastic
records to include the federal definition.

VR 270-01-0014. Management of the Student’s Scholastic
Record.

PART I,
DEFINITIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Access fto records” — See definition of “Disclosure.”

“Days”, exeept when referring speeifically to | wifess
specified @5 | “calender deys’s mesns administrative
working days— exelugive of Saturdayy;, Sundeys; and

of the local school divisien: [
are specified as either “calendar days” or “administrative
working days.” “Administrative working days” mean days
exclusive of Saturdays, Sundays, and officially designated
holidays of the local school division. | “Calendar Days”
means consecutive days, inclusive of Saturdays, Sundays,
and officially designaied holidays at the local school
division level. Whenever any period of fime fixed by this
procedure shall expire on a Saturday, Sunday or school
holiday, the period of time of taking such action under
this procedure shall be extended to the next day, not a
Saturday, Sunday or school holiday.

“Destruction” means physical destruction or the
removal of personal identifiers from information so that
information s no longer personally identifiable.

“Disclosure” means permiiting access or the release,
transfer, or other communication of education (scholastic)
records of the student or the personally identifiable
information contained therein, orally or in writing, or by
electric means, or by any other means to any party,

&: (1) Disclosure, through access, means the right to
inspect, review and copy.

b= (7)) Disclosure, through release, means the surrender
of specific information, orgily or in writing, or
electronically, upon receipt of a proper request.

e (7 Disclosures, through transfer, means the
surrender of the entire record when transfer occurs
within a Joca/ school division. It may also mean the
surrender of a transcript of the record when transfer
occurs between Jocal school divisions or between a
local school division and a postsecondary institution or
another educational agency or institution,

“Educational records’—
Records.”

See definition of “Scholastic

“Ef{gible student” means a student who has attained 18
years of age or is attending an institution of postsecondary
education ; . the The permission or consent required of
and the rights accorded te parenis relaiive to scholastic
records shall be accorded to said students enly .

“Financial aid” means payment of funds provided to an
individual ¢ or a payment in kind of tangible or intangible
property to the individual » which is conditioned on the
individual's attendance at an educational agency or
institution,

“Local Education Agency (LEA)' means the local school
division or other public agencies responsible for providing
educational services to students.

“Parent” includes [ meass ] a pareni, a guardian, or an -
individual acting as a parent [ of @ student ] in the
absence of a [parent or parertsl ] guardian. [ Fhe derm
parent means either perent; uiless the secheel BE4 has
been provided with evidence thai there is & legally binding
instrument oF & State An educational agency or institution
may presume the parent has the authority to exercise the
rights inherent in the Act unless the agency or institution
has been provided with evidence that there is a state ]
law or court order governing such matters as divorce,
separation ; or custody [ , or a legally hinding instrument
which prov:des to the contrary.] [ provides that mother oF

] The term “parent may include the natural mother or
father; the adoptive mother oF father;, or the legally
gppointed guardian er commitiee whe has eustody of the
child: [ The term “parent” also includes means a surrepate
mmmmmmmm]
Regulations and Adwinistrative Reguwirements for the
Operation of Spectal Fducation Programs in Virginie: [
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years oF eolder may easseri any  Aghis
repulations in his own Reérves |

“Participating agency” means any agency or institution
which collects, maintains, or uses personally identifiable
information or from which information is obtained.

“Parfy” means an individual, agency, institution or
organization.

“Personally identifiable data” inetedes means {8y (i)
name of student; the student’s pareni(s), or other family
member; b} (7} the address of the student; (e} (/i)
personal identifier, such as the student’s social security
number or student number; {d} (fv} a list of personal
characteristics which would make il possible to identify
the student with reasonable certainty; or (e} (v/ other
information which would permit reasonably certain
identification of the student.

“Public nolice’” means notification via mass media: the
process by which certain information is made available to
the general public. Public notice procedures may include,
but not be lLmited to, newspaper advertisements, radio
announcements, television features and announcements,
handbills, brochures and other methods which are likely to
succeed in providing information to the public.

“Release of data from records” — See definition of
“Disclosure.”

“Scholastic records,” identified in federal legislation as
“education records,” are identified as means [ records;
files; deeuments; and other materials whieh econtain

mainteined by an educational ageney or imstitutien of by a
party acting for such ageney or institulion: fthose records
that are:

1. Directly related to another student and

2. Maintained by an educational agency or institution
or by a party acling for the agency or institution.

The term does not include records of instructional,
supervisory, and administralive personnel and educational
personnel ancillary to those persons that are kept in the
sole possession of the maker of the record, and are not
accessible or revealed to any other person except a
temporary substitute for the maker of the record. ] Such
information or data may be recorded in any medium
including, but not limited to, handwriting, print, tapes, fiim,
microfilm, and microfiche. Such records are classified in
two categories -

“Category I (Cumulative)” means continuous and
current records of significant factual information
pertinent to the regarding the persenal and
educational progress emd growth and development of

individual studenis as they ge progress through school.

“Category I (Confidential}” means reports written by
pupil personnel serviees workers professional staff of
the local school division for the express use of other
professionals withiin the Joca/ school division;
appropriate confidential information from the records
of such cooperating individuals or agencies as
psychiatrists, child welfare agencies, hospitals, or
juvenile courts; and other confidential information.

“Student” means any individual with respeet to whom
the sehool for whom the LEA maintains scholastic records.
[ The term does nol include an individual who has not be
in attendance at an LEA. ]

“Substitutes” means an individual who performs on a
temporary basis the duties of the individual who made the
record.

“Third party” means any person other than the first
party (subject of the record) or the second party
{custodian of the record).

“Transfer of record data”
“Disclosure.”

See definition of

“Written notice” means direct communication to the
student’s home Iin the form of written statements in
English and in the primary language of the home,

PART II.
RESPONSIBILITIES OF LOCAL EDUCATIONAL
AGENCY.

§ 2.1. Each local educational agency shall adopt a writien
policy and establish procedures for' management of
scholastic records consistent with minimum state and
federal requirements,

BASIC PRINCIRLES FOR RECORDP MAMAGEMENT
POLICY AND REGUEATIONS FOR RECORD
MANAGEMENT

PART [
MANAGEMENT OF SCHOLASTIC RECORD.,

§ 3.1. The management procedures adopted by each Joca/
educational agency (LEA) shall relate specifically to the
collection, maintenance, security, use, disclosure and
content of the individual student’s scholastic record.
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3221 Shall be maintaiped in & confidential file
separate and apert frem the cumulative file; o
rotation shall be mede in the cumulative file to
indieate the locotion of the confidential file:

when sueh Teports are  neeessary for
placement/special services for sueh students: This
who have not yet become Studenis: i.e; prescheol or

A. Scholastic record.

1. The LEA shall require that all records (cumulative
and confidential) maintained on an individual student
be considered the student’s official school record. Such
record shall hereinafter be called scholastic record(s)
or educational record(s).

a. The LEA shall require that arn accuraie and
complete individual, permanent, and cumulative
record be maintained for each student enrolled in
the LEA. Such record shall be calied the Category I
{cumulative) file.

b. The LEA shall require that a separate
confidential record be developed and maintained
apart from the cumulative record for certain
students (i.e., those requiring differentiated programs
andf or special services, such as gifted,
handicapped, and students with special needs ).
Such records shall be called the Category II
(confidential) file,

2, The LEA shall ensure the protection of
confidentiality of personally identifiable information of
the scholastic records during collection, storage,
disclosure and destruction.

3. The LEA shall require that a notation be made in
the Category 1 (cumulative) file to indicate the
location of the Category 1II (confidential) file.
Notations in the Cafegory I {(cumulative) file
indicating the location of the Category 11
{confidential) file shall not contain personally
identifiable information (such as “File located in
Office of Special Education Administrator” /s not
permissible ).

[4$ke£5149hal!fequfreéhatmrepeﬁtmggmdeseﬂ
e individual student transcript, the oourse code
nimber assigned by the Virgimia Department of
Edneation be used Also, spectal edueation eourses
skaﬂaeébeede&ézﬁedéysymbelsmedd&méeéke

eourse code nurbor

B 4 The LEA shall maintain a Category 1II
{confidential) file for those handicapped children who
have not yet become students, i.e, preschool or
unserved.

4. Responsibility for Scholastie Reecords — Calegory 1
and Categery I Data:

members; shall establish and use necessary proecedures
for implementing loeal school board peliey relative te
seholastie recerds:

8 5 The LEA should maintain all scholastic records
in a central location accessible to professional
personnel within the school and or LEA , or both,
who have legitimate educational interests in the
student(s).

% 6. The LEA shall require that the superintendent or
designee be responsible for the collection,
maintenance, security, wse, disclosure and content of
the scholastic record.

B. Management procedures.

1. The LEA management! procedure for scholastic

Virginia Register of Regulations
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records shall:

#2131 a. shell Specify the types of studeni data to be
collected and recorded,

#+2; b. shall Establish responsibilities for collection,
of data apd maintenance and security of scholastic
records;

+3: c. shail Identify the parties to whom scholastic
record data may be disclosed by law , the types of
data to be disclosed, and the c1rcumstances for
disclosure;

&4 d shall Specify the criteria for determining
which of the above parties are “school officials” and
what is considered to be “legitimate educational
interest”;

2.16: e shall Specify the eriteria to be used in
selecting a means of notifying parents and eligible
students of righis and poliey; methods to challenge,
amend, correct and expunge information found in
scholastic record(s);

f. shalt Provide for the periodic evaluation of
scholastic records by professional personnel and the
removal of data no longer educationally useful;

pfesemm&hepumeseﬁe*pl&nahe&efﬁeeefd
interpretation:

1. when all perties have aecess to Categery I
{feumativey date; with the oxecepion of prefessional
personnel charged with reeerd maintesanee

a—whenaupameshaveaeeessteea{egefyﬂ

shell ] Require the superintendent or designee to be
present for scholastic record interprefation and
explanation as follows:

1. When all parties have access to Category 1
(cumulative) file, with the exception of professional
(see § 86 I3 and adult clerical (see § &6 2 )
personnel of the LEA.

2. When all parties have access to Category I
(confidential) file with the exception of adult clerical
personnel (see § 8.6 2 ) of the LEA,

426 h. Fee for Disclesure of Record Data: A fee
for copying seholastic reecord data may be charged;
provided the charger dees not exceed the esst of

the repreduekion: Such fee shall not effectively
prevent the parent from enereising histher right to
inspeet and review said records: No fee may be
charged for senreh and retrieval [ shed | Specify a
schedule of fees for disclosure of scholastic records
as follows:

{1} The LEA may charge a fee for copies of the
sckolastic records} at reasonable cost, not to exceed
the cost of reproduction.

{2} Such fee shall not effectively prevent the
-parents, or their designee, from exercising their
right to inspect and review said records. However,
no fee may be charged for a copy of the

Individualized Education Program (IEP).

{3} The LEA may not charge a fee for search and
retrieval.

256 [ [ shalt ] Apply to each public and private
agency providing educationai [ andf ] or related
services [ , or both, ] to handicapped children and
to any other participating agency which collects,
maintains, or uses personally identifiable information
or from which such information is obtained.

2% J. AH seheol personnel [ shell ]| be informed of
the Require all LEA personnel to be informed of
such policy and procedures.

23: k. Al persens eolleeling oF using persenally
identifinble information contained in student reesrds
must { shel | Ensure that all persons collecting or
using personally identifiable information in scholastic
records receive training or instruction regarding
state’s policies and procedures fer recerd
management .

24, I. AH parenis and students shall be informed
Require notification te all parents and students of
their righis relative to the student’s scholastic record.
Parents and eligible students shall have an opportunity
for & hearing to challenge the content of their echilds
records to insure that the reeerds are net inaceurate;
tnislending; or otherwise in vielation of the aﬂ-v&ey oF

&8: [ Parenis and eligible students shall have an

opportunity for a hearing to challenge the content of
their child’s records to insure that the records are not
inaccurate, misleading, or otherwise In violation of
the privacy or other rights of the student and lo
provide in opportunity for the correction or deletion
of inaccurate, misleading, or inappropriate information
therein and for the insertion of a written explanation
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of the parents respecting the content of the records.
Conditions and procedures for amending the content
of the student’s scholastic record are outlined in the
Amendment Procedure (see Part VI). ]

26: m. The school | shall | effectively notify Require
notification at least annually, Z¢ the parents: of
students in attendance (including those parents
identified as having primary or home language other
than English) and eligible students in atiendance by
such means as are reasonably likely to inform them
of the fellowing their rights as follows:

251 (/) The types and location of scholastic records
and information maintained therein;

282 (2) The title and address of the official
responsible for the maintenance of these scholastic
records, the parties to whom data may be disclosed,
and the purpose for disclosure;

2:5:3- (3 The policies for reviewing and expunging
these scholastic records;

254 (4) the policy and procedures for disclosure of
data from these scholastic records;

Z6:5: (5) The right of parents and eligible students
to challenge the content of these scholastic records
and to file with BEW the Family Educational Rights
and Privacy Act Office a complaint concerning an
alieged failure by the scheoeol beard LEA to comply
with 20 US.C. 1232g;

2:5:6. (6) The eest fee, if any, to the parent or
eligible student for reproducing copies of these
scholastic records;

26+ (7) The ecategories eof information dala
designated as directory information; and

25:8; (8} The right of parents and eligible students
to obtain, upon request, a copy of the sehool board's
LEA written policy and procedure on the
management of the student scholastic records and
the location of same,

6. n. boeal agencies cooperating with the schoel in
the student’s eduecationai develepmeﬂt shalt be
informed Inform local agencies cooperating with the
LEA in the student’s educational development of the
stich policy and procedures alse .

% o. All participating ageneles [ shell ] Maintain
for the public inspection a current listing of names
and positions of employees within the agemey LEA
who have access to personally identifiable data in
student scholastic records.

CONTENT O6F THE INDPUDBUAL STUPENTS
SCHOEASTIC RECORD:

PART IV.
CONTENT OF THE SCHOLASTIC RECORD.

33 § 4.1. The conteni of the scholastic record shall be
limited to data needed by the sehesl LEA to assist the
student in his personal, social, educational, and veeatienal
career development and his educational and vocatlonat
placement.

32 § 4.2 Information Net to Be Included in the Student's
Scholastie Recerd The confent of the scholastic record
shall not include records of instructional, supervisory, and
administrative personnel and educational pesonnel ancillary
thereto, which are in the sole possession of the maker
thereof and which are not accessible or revealed to any
other person eXcept a substitute.

321 Category I Bata - Cumilative
L shall be mainteined in the students cumulative file:

2: shall ipelude the following information for all
stuéeats&&;equimébythe&&rdeﬂadue&ﬁm

%mmmmmeﬁd&mmm

§ 4.3 The specific lypes of data to be included in the
Calegory [ (cumulative) and the requirements jfor
collectiorn, maintenance and disposition are charted as
Jollows:

A. Required.
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VR 270-01~0014

of parent
5. Program of
studies plan
2-5 6. Schelastic work
campleted

All shxdents
2All students
All students
A1l students
Al students

All students

Seco! stdents
as appropriate
Secoi studants
as appropriate

All students

All students, as re-
2ired the te
and/or local school

division

FAGE 20

Retain permanerntly
Retain permanently
Retain permanently
Retain permarently
Retain permatently
Retain permanently
Pet-a:m parmanettly

Retain permanertly

Retain State recuired
Lest scores vermanentlyy
destroy test orofiles
and results of inven—
tories five 5% vears
after ent duates
from a secondary
scheol, oorpleted a
avoroved the
Board of Fducation, or
leaves school 9%

VIRCINTIA [EPARTMENT OF EXDCATTCN

MANPLEMENT CF THE, SIOLENT'S

SCHOLASTIC FEORD -
VR 270-01-0014

CATA

Ehem

2:9=2 b. Results of
Literacy Testing

14. scocial Security

SOLLECTION
Eoiteckted—om

Required students
as appropriate

All students

Mmber (unless

weiver is granted)

students

PACE 21

FATNTENANCE S
DISFOSTTTON

Retain permanently

when ng_longer
educationally useful
or five {5} vears after.
student graduates from
a secordary w=hoel com—
Pleted a prociam
adopted by the Board of,
Education, or leaves
school (253

Retain permanently.

suone[ngay reurg
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VIRGINIA DEPARIMPNE CF EDCATTCN
MANACEMEN]' OF THE STULENT'S
SCHOIASTIC FECFD -

VR 270-01-0014

DATA SOLLECTCH

1. students tested or
standardized group  invertoried

323 2. School, coommnity
activitjes; work

students who engage in
such activities

3. Employment: evalua- All stadents in co-
tions cperative vocational

All stxdents inter—
viewed

ofc., not corvtent)

FACE 22

VIRGINIA DEPARTMENT OF EDNDCATION PARGE 3
MANAGEMENT OF THE STUCENT'S
SCACIASTIC FEORD
VR 270-01-0014
MAINTERNCE, DATA : COLIECTTICH MRINTEMANCE/
DISECSTEICN Fham Eoliected-Fer DISECSTTICON
. 5. ’
3=F &v Citizenship status Stadent with such Retain permanently
Destroy when no langer ir . status

educationally useful or
five &+ years after

student graduates from-
school :

of Education or lsaves -
school.

Destroy when rno longer
educationally useful or
five {5 years after
student graduates from
a secondary schoal,
campletes 4 progran
adepted by the Board
of Fducaticn or leaves
school.

Destroy when no longer
educationally useful or
five {5+ years after
student graduzates. from
a secondary school,
completes a program
adopted by the Board
of Education or leaves
scheol .

Destroy when no longer
educationally useful or
five 5y years after
student graduates from
a_secondary school,
ocomoletes a program
adopted T the Boaxd

of Bducation or leaves

school.
2z

Retain-permanently

United States

re—eumutative—fite—En ieake—bhe—oceianm—of-—th
comfidankial—daka
- Shedt-ineltde-ressieed memems-ef-svalurt £ 3
r s=1 = ’ P - -
eports—for—hmiespped—ehila who—=frenre——tyui—pot—,
are—Tiotad-fedanws
4.4 The specific types of data to be included in the
" Categy T {Confidential]l _file a.nd the i fo
collection, maintenance, and Q]Eltlﬂn are charted gs follows:
A, i all : students as art iata
BAINTENANCES
DISPOSTTTICN

* * See Attachment

2-

E. Reports of asses— All [evmophianall students D&troywhal no lc:nger
ment — ‘both as_appropriate educatianally useful or
:Ln.Lt.".laJ_. ard five {5r years after
periodic — shiydent graduates from
as_follows:

a secondary school,

suonyenday jeurd
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Attachment C

1. PRecords of

referral

VIRGINIA CEPARTMENT OF EDOCATICH PAGE 24
MENAGEMENT CF THE STULENT'S
SCIOLASTIC FECORD -
VR 270-01-0014
DATA COLIFCTICH MAINTEIRNCE
Ihem Eoilactad—Te DISECSITTICH
completes a program
— ad -ty the Board
of ¥ducation or leaves
school. ,
'n..: N . J. - v 3
W
eLlmrpuahn bl —trde
oS
e choatam o edai e
Pt icded i —esp e f
B33 a. Educatienal —pFkar e den Rewiy Ty

2313 c. Psycholegical
assessment (in—
cluding results of
individual tests)

All_[ewesphiorat} sty-
dents, as appropriate

All Fenesntderad) stu-
dents, as appropriate

Destroy when no longer
educationally useful or

of Fducation or leaves
rzhool.

suope[nday reurq
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VIRGINIA [EPRRTMENT OF EDUCATION

MARAMGEMENT OF THE STUDENT'S
SCHOTASTIC KECORD
VR 270—01-0014

atvy.¥ COTIRCTICN
pa-_ Seramead o
2i—4 d. Sociolegical Al = stu-
assesgment, ine— dents, as appropyiate
cluding the adap-
tive behavior
checklist
e Other assess— 1 3 stu-~
ments, as appro~ CGENES, as appropriate
priate.

BAGE. 25

MRINTORRANCES
DISECSTTICN

Destyoy when no 1
educatiomally useful or
five & years after
student graduates from
a_secondary school,
completes 3 program
adopted by the Board
of BEducation or leaves
=school.

1
-
L
4
h

dakar-—{ a4y
Destray vhen no longer
educaticrally useful or
five {5} years after
student: graduates frowo
a seco school
corpletes & prooram

Destroy when no longer
educationally useful or
five {5+ years after
student. graduates from

VIRGRNA TEFARTMENT GF EXUCATION
MUBCIMENT OF THE STUKENT'S

SCHOLASTIC

VR 270-01-0014
DATR COLTECTTON
Feem Emblembad—Faw

YEDOrts as follows:
2:37% 3. Permission far  AlL [eseeskiomat] st

Anitial testing dents, as appromriate

2272 b Pommdssion for  All [eweschienad) st
initial placement derts, as approoriate

AL lewcephiened] shy-
dents, as appropriate

PAGE 26

FATNTEMNANCE/
DISECSTTICN

4 secondary gchool,
capletes a prooyam
adooted by the Beard
of Fducation or leaves
school .
thend—hi.a}

Destroy when no longer
educationally useful ar
five =+ years after
student graduates from
2 secondary school -
corpletes a_program

EL the

adooted by the Board .
of Education or leaves
schoal

23y

Destroy when no loger

educationally useful or
five {5y years after
student gqraduates from
a schogl -
camletes a program
adopted by the Board

of Education or leaves

of Echication or leaves

school.
Er—23

suonenday reuirg
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VIRGDEA DEPARTMENT OF EIOCATION

MANAGEMENT OF THE STULENT'S

SODIASTIC FEOORD -
VR 270-01-0014

LaTR
Fham

mene of Mimites
of eligibility
comittes recom—
for special etu-
cation studemts

27275 p. Permissicn for
release of Infor—
mation, if appro—
Propriate

226 £. Report of
anmal review of
placemert (if
molicy of TFA)

All [exespiopat] sty-

dents, as appropriate

PIGE 27

MEIHNTENANCES
DISECSTTITCN

Destroy when no longer
educationally useful ar
five {5r years after

of Education or leaves
school.

Bmisrcpedeskrsiasion of
dakarca—massatinihe
effert—apali-be—made—ks

ey A E—23
Destroy when no langer
educationally useful ar
five {5} years after
student graduates from

of Educatjon or leaves
school,

ey
Prier—to—deatznotten—of
daka—a-ressennbhe

affere-chali—je-made—ts
- imin +
o e
widedyt

Destroy when no longer
educationally useful or
five {5y years after
student graduates from
a_secondary school,
completes a program

VIRGINTA [ETARIMENT OF FIOCATTCN

MANACGEMENT OF THE SIULENT'S
RECOED

SCHDTASTIC
VR 270-01-0014
AT COLLECTTION
Ty 3
=2=2=F g. Reports of 1 ;- stu-
appeals, if ap- dents, as approoriate
propriate .
25 3. Irdividualized A1 _{exempiiernd] stu-

Educaticn Program  dents. as appropriate
— (IER}

iffersmtisted p

PAGE 28

MAINTTANCE/
DISECSTTICN

adopted bv the Board
of Education or leaves
school.

effore—atalibe—made—bs L
ihle—sktdanta ok ey
have—a-right—ko-be—tro~
Widac-witha—eepyr—af
Destroy when no langer
educaticnally useful or
five {5 years after
student graduates from
a_secondary school,
completes a program
adopted by the Board
of Fducation or leaves
school .

Review Anmually .
Expired TFPs mist be
Ietaineq for five &+
years after student
araduate from a secon—
darv school, complete
aprogrgn
the Board of Flucation

or leaves school.

or special

Destroy when no longer
educationally useful or
five {5 years after
student gracuates fram
a2 secondary scheol,

1 of a
adopted o the Board
of Education or leaves

suo;w[nﬂaa [eury
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DATA

Ibem

F2 2. Tegal, psycholo-
gical and medical

33 3. Record of sensi-
tive physical
problems

3% A. Verified reports
- of seriocus or re-
- current atypical
. behavior patterns

35 4. Reboris Jrom ine
stitrticns and
agencies such as
juvenile court,
social welfare,
ete

COTTECTTON

students with such

Students with such
problems

Studentts with such
problems

Stucenis with such
reports

FARGE 29
Attachment D
MAINTENANCE/ Destroy when no longex
DISECSITICN educationally useful or
five {5} vears after
ghdent craduates from
school. a secondary school,
3y camletes a program
2dopted by the Board
Prdme— by dembme t £ of Flucatien or_ leaves
S —a—reasoranie school..
effore—ahall-pe-mpde—ts
T fy ey e nd e
giiste—studanta—ihari
provided—rikha—eroy-ef
Saea—{3—3—a3}

Cestroy when no longer
educationally useful or
five (5S¢ years after
student gracduates from
2 _secondary school ,
completes a program
adepted by the Board
of Education or leaves
school.

E2—a3t

* . *.See Attachmer
Fetrbare—appntaad iy
[

Destroy when no longer
educaticnally useful or
five {5} years after
student gracuates from
a_ secondary scheol,
completes g prodram

ad the

of Fducation or leaves
schoal.

suonje[n3ay reulq
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Loz COLLECTTON
Et=m SotlestedFor

¥4 §. Comselor or Stidents with sich
studies

studies

=% 7. Confidential in- Sbadents with such

8. Vocaiional asses- Siudarte with such
Sment_data IEDOrts

PAGE 30

five {5F years after
student graduates from
& secondary school,
completes a program

the

adopted by the Board
of Education or leaves

school .

Destroy when no langer
ecucaticnally useful or
five {5t years after
student graduates from
a_seco) scheo:
Sompletes a prorem

ad the

of Education or leaves
school.

tera—a-ay
Con—s =
[

Destroy wheh no longer
educaticnally useful or
five ¢S years after
student graduates from
a secondary school,
completes a_progran
adopted the

Destrov when no lorger
educationally useful or
five ¢5% vears after
student preduates from
2 secondary school,
gompletes a progqram

ack the

of Fducation or leaves
scheol, )

suopje[ngay jeurl
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PART V.
DIRECTORY INFORMATION.

333 § 5.1 Directory iorr The following Hems of
persenally Personally identifiable information in a student’s
scholastic record may be classified as directory
information. Data which may be directory information is
as follows:

1. Name of student in attendance or no longer in
attendance;

2. Address;

3. Date and place of birth;
4, Telephone listing;

5. Dates of atfendance;

6. Participation in officially recognized activities and
sports;

7. Height and weight, if member of athletic team,
§. major field of study

8 & Awards and honors received; and

19 9, Other similar information.

§ 5.2 Should the leeal sehsel boeard LEA elect {o designate
and make public directory information, it shall give annual
written and public notice indicating those categories of
data designated as directory information for its students
and the right of refusal for the disclosure of such data.

§ 5.3. After such notice has been given, a reasonable time
-not more than 15 days—shall be allowed for a parent or
eligible student to notify the sehsel LEA in writing that
any part of or all such information about histher ehild Zhe
student shall not be disclosed without prior consent.

§ 54. In the absence of pareatfeligiMe parent or eligible
student request for nondisclosure, the seheol LEA may
disclose directory information in accordance with the leeal
sehool board LEA policy,

§ 5.5, The sehool LEA is not required to maintain a
record of the disclosure of directory information.

&3 CONDIHONS AND PROCEDURES FOR
AMENDING GONTENT OF STUBENTS
SCHOEASHC RECORD

PART VI
AMENDMENT PROCEDURE.

331 ¢ 6.1, The parent or eligible student who believes
that information eeonisined in the scholastic record of the
student is inaccurate or misleading or violates the privacy

or other rights of the student may request that the sehool
LEA which maintains the record amend it regardless of
when the information was entered in the record.

332 § 6.2 The schosl LEA may shall decide whether to
amend the scholastic record in accordance with the
request within a reasonabie period of time—no more than
15 days after the receipt of the request. The Jf the LEA
agrees fo amend, them the amendment shall be made in
writing, inserted in the student's scholastic record, and
mainiained in accordance with maintenance and
disposition preeeduves as outlined in Section 32 and 322

323 § 6.7 The edueation ageney or institution LE4 may
utilize informal attempis to reconcile differences but
however , the parent or eligible student may exercise the
right to a hearing without benefit of the decision from any
informal proceeding.

334 ¢ 6.4. If the sehesl LEA decides to refuse to amend
the scholastic record of the siudent in accordance with the
request, it shall, within 15 days inform the parent or
eligible student of the refusal and advise of the right to a
hearing.

335 ¢ 6.5 The leeal schest divisien LEA shall on written
request provide an opportunity for a hearing to enable the
parent or eligible student fo challenge date information in
the scholastic record to ensure that it is not inaccurate,
misleading or otherwise in violation of the privacy or
other rights of the student. The hearing shall be
eonducted in aceordance with precedures in Regulatiens

' and Administretive for the Operation of Speecial Eduecation

Programs in Virginia; Chaepter V5 Section G Hem 8-

338 ¢ 6.6. If, as a result of the hearing, the leeal scheol
divisienr LEA decides that the information is inaccurate,
misleading or otherwise in violation of the privacy or
other rights of the student, it shall amend the scholastic
record of the student accordingly and so inform the parent
or eligible student in writing.

337 § 6.7. If, as a result of the hearing, the leeal scheol
divisier LEA decides that the information is not
inaccurate, misleading or otherwise in violation of the
privacy or other rights of the student, it shall inform the
parent or eligible student of the right to place in the
scholastic record of the student a statemeni commenting
upen on the information in the sehielasiic record andfer or
setting forth any reasons for disagreeing with the decision
of the loeal school divisien LEA .

338 § 6.5 Any such explanation placed in the scholastic
record of the student shall;

I. Be maintained by the seheel LEA as part of the
scholastic record of the student as long as the record
or contested portion thereof is maintained; and

2. Be discolsed by the sches! LEA when the scholastic

Virginia Register of Reguliations
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record of the student or the contesied portion thereof
is disclosed to any party.

RUPILS' RIGHTS AND HEARING PROCEDURES
GOVERMING PURILES RECORDS

Hearing to challeage informetion in pupil records:

1 Requests for heorings shall be sent to principals of
the secheol distriet or offiee adminstrators as

apprepriate
2= Principals or adminisirators shell set a Hme and
place for the hearing and shell notify the persen
making the request; in writing; of the time and place:
The hearing shell be set within 45 deys of reeceipt of
the request

& At the hearing, the principals oF edministrators
shall have present the persen(sy wheo have entered the
infermation in question. Fhe parent; legal guardian; or
student who requested the heering shell have the right
to gquestion thet person{s) and shall be able te show
evidence thet weuwld correet ingceurate; misleading or
shall become & permanent part of the studenis’
records:

§ 6.9 Hearing procodures A hearing held under Hem £ §
6.5 shall be conducted according to the procedures uader
Section 9822 of Publie Law 03-380; as amended; as
follows:

& [. The hearing shall be held within e reaseneble
period of Hme 45 cdalendar days after the LEA has
received the writien request ; and the . The parent or
the eligible sfudent shall be given reasonable advamee
notiee writlen notice by the LEA of the date, place,
and time of the hearing:

b- 2. The hearing may be conducted by any party,
including an official of the LEA who does not have a
direct interest in the outcome of the hearing;

e J The parent or the eligible student shall be
afforded a full and fair opportunity to present
evidence relevant to the issues and o question the
persorn(s} who have entered the information;

4. The parent or eligible student may be assisted or
represented by individuals of his choice at his
expense, incliding an attorney;

& &5 The LEA shall make its decision in writing
within a reasonable period of time afier the
conclusion of the hearing; [ and ]

e 6. The decision of the LEA shall be based solely
upon the evidence presented at the hearing and shall
include a summary of the evidence and the reasons
for the decision : [ ; and ]

7. The evidence shall become a permanent part of the
student’s scholastic record.

B. CONFIDENTIALITY OF INFORMATION

PART Vil
ACCESS,

& § 7.1, Each The LEA shall permit parents or eligible
student to inspect and review amy education scholastic
records relating to the ehildren fhe student which are
collected, maintained or used by the LEA under this pait
The agemey LEA shall comply with & request without
unnecessary delay and in no case more than 14 calendar
days after the request has been made.

§ 7.2 The LEA shall comply with a request lo inspect
and review scholastic records before any meeting
regarding an individualized education program or hearing
relating to the identification, evaluation, or educational
placement of the ehild stwdent or provision of a free
appropriate public education.

b § 7.3 The right to inspect and review edueation
scholastic records under Hs section includes:

) [/ The right to a response from the LEA to
reasonable requests for explanations and
interpretations of the scholastic records;

€2y 2. The right to request that the LEA provide
copies of the scholastic records containing the
information, if failure to provide the copies would
effectively prevent the parent from exercising the
right to inspect and review the scholastic records; and

3} 3. The right to have a representative of the parent
inspect and review the scholastic records. i

& § 7.4 An LEA may presume that both parents have the
authority to inspect and review records relating to his or
her ehild fhe student unless the LEA has been advised
that both parenis do not have the authority under
applicable state law governing such matters as
guardianship, separation, and divorce.

2 § 7.5. Reeord of aceess Each LEA shall keep a record
of parties obtaining access to edueation scholastic records
collected, maintained, or used under this part . The reecord
shall inelude the neme of the party; the date aeeess was
given,; and the purpose for which the party is authorized
to use the records {(exeept aeeess by parenls and
authorized employees for the LEA): (See § 8.3 and Record
Data Disclosure Form} -

8 § 7.6. Records on more than one child If any edueation
scholastic record includes information on more than one
ehild sftudent , the parents of those children studernis shall
have the right to inspect and review only the information
relating to their child or to be informed of that specific
information,
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4 § 7.7, List of types and locations of imformatior When
requested, each LEA shall provide parents or eligible
student with a list of the types and locations of edueation
scholastic records collected, maintained, or used by the
LEA,

DISCEOSURE OF RECORD DATA

PART VI,
DISCLOSURE.

431 § 8.1 When a request for disclosure of scholastic
record data is made, such a request shall be granted
immediately, if practicable, but in no case more than five
administrative working days after the date of the request,
[ If the LEA determines that it is practically impossible to
provide the requested records or to determine whether
they are avatlable within the five administrative working
days, the LEA shall inform lhe requesting party and sholl
have an additional seven administrative working days to
provide the requested records.

b. § &2 An LEA may release disclose, upon student
transfer, information from edueatien scholastic records to
other LEAS another LEA without parental consent, unless
prohibited by other applicable law.

424 § 85.3. Recerd Disclosure Form: The superintendent;
andfor his/ber desigaee(s); eof the peinecipal; and/for
higther designee(s); The LEA shall keep permanently with
the student’s cumulative and confidential files ¢ Record
Data Disciosure Form showing:

1. The parties who have requested [ and+ Jor obtained
scholastic record data disclosure, with the exception of
adult clerical and professional personnel within the
sehool and loenl seheool division {(see Bection 422,
Paragraphs 2 and 13} LEA ; the parent or eligible
student; and the parties receiving directory
information ¢See Seetion 3:2-3) ;

institution

2. The agency or represented, if

appropriate;
3. The date of the disclosure;

4, The specific legitimate interest of such disclosure
and the purpose for which the data will be used; and

5, The signature of the superintendent or prineipal eor
hig/her respective designee.

§ 84 This The record data disclosure form shall be
available to the parent or eligible student, to school
officials responsible for the record maintenance system ,
and to parties authorized in Seetion 422; Paregreph 6;

a means of auditing the operation of the system .

426 § 8.5 Ceonditions for Disclosure of Record Data to a
Third Parby Personally identifiable information from
student scholastic records, with the exception of directory

information as defined in Seelien 3:2-3; shall be disclosed
to a third party only on the condition that seid such party
will not redisclose such information without the written
consent of the parent or eligible stulent. Such disclosure
shall be accompanied by a written statement explaining
the above stated condition.

If the third party is an institution, agency, or
organization, the disclosed personal information may be
used by its officers, employees and agents, but only for
purposes for which the disclosure was made.

422 § 86. Parties to whom scholastic record data shall
be disclosed, upon requesi, and the conditions of such
disclosures are charted as follows: (X indicates disclosure
is permitted)

Virginia Register of Regulations
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organization, the disclesed parsanal

FAGE 41

information way ke wsed by

its officers, ‘employees and agents, but only for purposes for

which the disclosure was made.

P £8.6 parties to whom scholastic recced data shall

bedjsdcsed,upcnrmmt,a:ﬂﬂ:amiﬁmsofsm

disclosures are charted as follows:

permicrad)
Party
Accrediting Organization

Withoot prior written oo
sent of the paremt cr |
eligible student:, date |
shall ke disclosed to ac
crediting organizations in
order to carry out their

Adult Clerical Persornel

. Without prior written comr
sent of the parent ar
eligible studernt, adult
clerical perscnnel
charged with record
mainterance responsi-
bility shall have access
to scholastic records
oo raintenance TUITCSES
Coze '

Eligible Student Who is
Subiect of Regord

Without prier written con—
sent. of the parent, data
sha)) be disclesed to the
eligible student, subject

Category I Beta Category IT Babke

(Qmalative) {Confidential)
£fie file
x b
x x

mmwm

MANAGEMENT OF THE STULENT'S
C A
VR 270-01-0014

a. Following eligibkle
student notification of

the Tight to disclosure of
data frem big record, if a
waiver of ous Cignt to
disclosure of confidertial
letters and statements of
recammerdation has been
chtained, the eligible stu—
dert shall not have access
to confidential letters and
statements of reconmendation
relative to adhission to an
educational agency or insti=
tution, applications for em~

applied, the eligible stu- °
dent shzll, upon requesk,
be notified of the names of
. all perscns making confi-
dential recommendations and
such recomendations shall
be usad solely for the pur—
pase, for which they were
specifically intended. Said
waiver may be revoked at any
tine with the Lrderstanding
that conoidencial letters
Gt S i 2L Do
cation sukmitzed In reliance
upon the waiver shall remain
confidentiall

FAGE 42

Category I Beta Category IT Baka

(Camlative:) (Confidential)
file file
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Party

. If any record includes
data on more than one stu-
dent, the eligible student
shall kave the right to in-
spect ard review only that
data relating to himeelf, or
to be informed of that

4.  Epetgency — ropriate
Without prior written con—
sent of the parent or eli-
gible student, data shall be
disclesed to apprepriate
persens, in connection with
emergency and subject to re—
gulations of the Secretary

of-Haadih, Hiexiion—and
Helfame 1.5, Secretary of
Bducation, if the knowledge
of such information is
necessary to protect the
health ar safety of the stu-
dentt or gther perscns. The
factors to be taken into ac—

© oot in determining whether
-record data may be disclosed
the following:

4% 2. the sericusness of the
threat to the health or
safety of the student or
ather persors:

deal with the emergency; and

PNGE 43

Ibatn Category IT Bmes
{Qmulative) {Confidentialy
file e

VIRGINIA DEPARIMENT GF ELDCATTCON

MANAGEMENT OF THE STUTENI'S
SCHOLASTIC RECIRD  °
VR 270~01-0014

dent's Arolication

WATIGUL Privc Wrlvcen oo
sent of the parent or eli-
gible student, persanally
identifiable information

from the student's record
shall be disclosed to appro—
priate parsons concerned with
the student's application for
financial aid anly for such
parposes as may be necessary
for the following:

&= a. to determine the stu-

dent's eligibility for
financial aid, the amount of
such aid, ard the corditions
to be imposed regarding the
aid; ard

52 b. to enforve the terms or

6.

corditicns of financial aid.

Govertmental and Pducationa)
Auditors, Fvaluators ard

Researchers

Withcut orior written consent
@i The savent or eligible

= ... losure of
reccrd dats snall be xade

to authorized representatives
of the Comptzoller General of
the United States; the Seewe—
Haryp-ef-Headil —Fdueykians
and-Helfore United States
Secretary of Fducation; the

FAGE 44

(Ategory I Beta  Category IT boke

{cmulative) {confidential)
tile Lile
x
x x
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Party

United States Cc:mmssloner of
Educaticn, or the Assistant
Secretary for Educaticn; the

meol—divisien LA

ert; and State

Educaticnal authorities
needing informatian for the
await and evaluaticn of State
ard Federally supported edu-
cation programs cr the en=
foroement of Federal lesal
requirements related to such
programs. Data collected
ghall exclude identifiable
information on students or
parents unless such jnforma=
tion is authorized by Federal
law or is needed by the Board
of Education for such pre—
'jects as student follow—up
stixdies. Personally iden—
tifiable data collectad shall
be destroyed when no longer
neeced for the purposes
stated above.

- Officer, United States
Witheut prior written consent
of the parent or eligible
student, record data about a
student who is a veteran of
militazy service with the
United states, or an
or derendent of such
or ar ailen shail ke dy

&2 of the Uniced 3tatas
seek.mq such infermation in
the ¢ourse of his duties.
The scheool may furnish the
following information about
such student: name and ad—
dress, daily attendance

BASE 45

Category I Eetas  Category IT Beks

(Camilative) {Confidential)
file file

VIRGINIA mm CF ECUCATION

VR 270-01-0014

name, date and place of |,
birth, remes amd addresses
of cther school atterded.

Qfficials, Authorities —

8-t a. Without prior written

&2 b

~8=3 .

eligible student, record
data shall be disclosed to
State ang local officials or
authorities to which such
informaticn is specifically
required to be reported or
disclesed porsvant to State
statute adopted prior to
November 19, 1574.

Data shall be disclosed
to the State Peerdt Department
of Corrections.

With Without prior
writhen consent of the paremt

- or eligible shudent, record
data shall ke disclosed to a
State or local law enforce—
ment officer, inlcuding a
probation officer, parole
officer or administrator, or
a menmber of a parole board
seeking information in the
course of his duties. (The

LER shoutdd dESJ.gna':.e specific
law enforcement perscnnel to
whom such informatjon will be
disclosed.}

R

PAGE 46

Category I Pekm  Category 1T Baka

file file
% x
x B x
x x
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Party

8+ [&=]g. An employee or official
of the State or local health
departuent shall have access
to the pre-school physical
emm.nat.l.cn report, {Coareifs—
Yirenr Che MEUDLZECIOH
record ard the school en—

ance health swamination
form.

85 {e=]d. Without prior written
consent of the parent or eli-~
gible student, record data
=hall be disclosed to an
officer or exployee of a city
or county agency responsible
for protective services to
children, as to a pupit st
derit referred to that agency
as a minor reguiring investi-
gaticn or supervision by that
agercy. - (The cilty or cowty
agency ard the leesi—scheet
divisten IFA should designate

- specific agency personnel to
wham such information will be
disclosed.)

[£x]e. Without prior written
corsent of the varent or

eligible stvdent, the record
a2 she s i

an.omoloyes of = Yoozl do—
parent of welinre cr social
to determine the eligibility
of the student's family for
public assistance.

PACY. 47

Category I Bekm Category IT Baks

(Qmmlative) (Confidential)
file £ile
X
x x
x
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Party

9. Cruznizaticons, Agencies Con—
gducting Studies

S+t a. Without prior written
consent of the parent or eli=-
gible student, data shall be

s disclesed to organizations

ccndl.tct.mg studies for, or
cn beredld L ewusacicral
egencies or institutions for
the purpese of developing,
validating, er

predictive tests, adminis—
tering student aid programs,
and improving instruction,

- if such studies are conducted
in such a manner as will not
permit the personal identifi-
~cation of students ard their
parents by persons cther than
representatives of such or—
ganizaticns ard such infor—
maticn wiltl be destroyed when
no longer needed for the pur—
pese for which it was aol-
lected., The term "nrgazu-
zation" includes, kat is

- not limited to Fedemsd
-federal, Skaes state, and
lomal agencies and indepen—
dent corganizations.

92 b. At the discreticn of the
terdent. recorsd data =hall ke
2 staff of a
. rsity, or edu-
cabicre) res =3eAral and Jeve—
lepment oryenizaticn ar
1abomtor-_,r witheut pricr
written consent of the paremt
or eligible student under the
fellowirg conditions:

FRGE 48

Category I Baks  Catagory IT Base

(Qmlative) {Confidential]
file file
x x
* x
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Party

921 (1) if such informetion is

sponsored or approved I:vg the
college, wniversity, or edu-—
cational develcrment organi-
zation or laboratory, and

92 (21 if no student will be

10.

jdentified by name in the
information submitted for
Tesearch.

Pa:e:rt ﬁeﬁw

ankd Cata
shall ke ch.sclcsed to the
parent or quardian of the
student jncluding a none
oustodial parent. ynless such
parent's parental richt= have
been terminated or & cont
bas restricted or denied such
access wntil the student is-
eduhreen—(16) 18 years of age
or is enrvlled in an insti-

tution of post-secondary

- ecuication subject to the

following limitaticns:

302 a. Fellowing parental noti-

ficaticn of right to disclo—

o o el
lettars and statarer‘m of
reccmmendation has been cb—
tained, the parent shall not
have access to confidential
letters and statements of
recommendation relative to
admission to an educaticnal

Category I Beka Categury I1 Beka

(Cumilat-ive}
file

FACE 49

(Confidential)
file

mmovmm{
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Party

agency or institution, appli-
caticns for employment, and
the receipt of an honor or
honorary recogniticn.
applied, the parent shall,
TR JEguess, Ze goolfied of

dations shall be used solely
Tfor the prpese for which
they wore specifically in—
tended.

. Seid This waiver may ke
revoked at: any time with the
understarding

3:2 d. If any record inciudes

data an more than ope stu—

- dent, the parent shall have

view only that data relating
to his child, or to be in-
Formegt of that specific data.

Paremts of DeDe_ndent Studem:
P>

sk R .

Cata shall be disclcsed. No
Prior written consent is
required

Principal Mesidres of School
Student; Plans to Attend
or riate Official o

FPAGE 50

Category I Beks  Category IT Beka

(Qnmilative) {Confidential)
file file
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x X
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Party

Post-Secondary Tnstitution
Student Plans to Attend

a. Trensfer of Record Bata
srithin a School Division —
when a student moves from
grade to grada ar scheol to
Sncol wWithin a—sehoes-dgivi-
sien the LEA, his entire
record shall follow him to
indicate educaticnal/develcp—
mental patterns. Prior
written oonsent of paremt
or eligible student is not
required for this transfer.

b. other Transfer - When a
student trdnsfers to ancther

include academic achievemert,
stardardized test data, cum-
lative health-physical fit—
ness record, medical records,
cther pertinent information,
" ete., vwhere appropriate —
shall be sent pramptly, won
, to the apprepriate
official of the ILFA or school
in which he seeks or interds
to enrpll. The ackec: LEA
transferring the data shall
Take a rzascrable effors to
r.c_ﬁ‘y e [:.a.r:ﬂ'jt cr o eys q}.bl=

ard shall prcw.de him with a

copy of the record, if de~

sired, and an opportunity for

a hearing to challenge the
content of the record. The

. division superintendent or
his designee shall notify the
local police or gheriff's
Separtment for irvestieation
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Catepory I Bake Category IT Baka
(Qumilative) (Confidential)
file file
13.
x x
14.

Party

as a possible missing child
of any enrclied mpil whose
ammilative record he is

ie to cbtain wi 60
days or sconer, if the
division superintendent or
his designes has reason to
suspect that the pmil is a
TRiss] iig.

Professional Personnel

Within Schoel or Schaol
Division

Without prior written consent
of the parent of eligible
stident, data shall be dis-
esed to these professionals
detarmined hy the leeat
achesi—emard IFA to have
1Bglt.1.‘lTE.tE educaticrnal in-
terests in the student,
(Professicnal persomnel o
copy data shall protect the
confidentiality of such
data.)

lic, Private Sch
College, University: Military

‘Without pricor consent of the

parent or eligible gtudent,
manes and addresses of pre=
sent and former students may
ke disclesed to the folloving

any officer or emrloves
of a public or privata
school, college or yniver=
sity;

Lﬁl
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4

suopenday reurd



S8

#z oMSSI ‘¢ “10A

686T ‘g¢ sniny ‘Kopuo|

MANAGEMENT OF THE STULENT'S
SODIASTIC RECRD
VR 270-01~0014

Party

T2 b. an official of a private
usiness or professicnal
school or colleme; ard

B3 . any official recruiting
Xepresentative of the mili-
tary forces of the Commone
WERELC and Cne (nites
States,

A1 school divisions electing
to disclose the aforemen

Licned information to parties
hamed in =% 34.a. and tee

14.b. shall crovide dieclo—

sure on the same basis to
the ies named J =

HlS, State intendert of
Public Instruction or Member
or his Staff
See Goverrmental and Educa~
tional Aunditors, Evaluators,

. ard Researchers imPavece
&

¥5=16. Student (under eighteen)
¥ho Ts Subrfect of Record

Record data shall ke dis-

clesed to the student (under
eightesn) who is the subject
of the recs=? with thoge

eighteen 16y years of age
except in instances whers the
student is an emancipated

e file
x x
x x

VIRCINIA DEPARTMENT OF EIDCATION
MANAGEMENT OF THE, STUDENT'S
SCHCTASTYIC
VR 270-01-0024

Party

mincr or is emrclled in an
institution of higher educa—
ticn.

¥=2 b. Stents, including those
enrvlled in institutions of
educatien,
suall noo have access o
financial records of the

153 c.  Follawing student natifi—
cation of right of access to
bis record, the student my
waive his right to inspect
and review confidertial
letters and confidential )
statements for: admission to
an edicaticnal agency ar ine
stitution; application for

7 ard/or the
receipt of an henor.

2. Tobe valid, a waiver
must be in writing and signed
by the parent or stug ent, as
aporepriate.

Ftdans =hall,
uDon request, be notified
of the nares of all per-

used solely for the pur—

FPACE 54
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(Qumilative) (Confidentialy
file file

suonenday jeury



9ILE

suoppnday fo 4918138y piuldiA

VIRGINIA [EPARTMENT OF FIXJCATTCET

MANPGEMENT OF THE STULENID'S
SCHOLASTIC REXCRD
VR 270-01-0014

Farty

pose for which they were
specifically intended.
Should such recanmernda—
tions be used for a dif-
ferent purpese, the waiver

becrmes void and the stu- v

dent has the right to in- |
specs ana review the ’
recommerdation.

(2) The waiver may ba re—
voked at any time with the
ing that confi-
dential letters and state—
ments of recowmendation
the waiver shail remain
confidential.

36-17. Other Parties

-+ a. With pricr written con—

sent of the parent or eli-
gible student, disclosure
shall he made to a party or
class of parties other than
* these listed in the foregoing
- paragrachs 1 — 35 16 subject
to the following canditicns:

-3k (1) ‘The written consent
must specify records to be
disclesad, the reascns for
such discleosure, 2nd the
paTTy Gr SL

—— P Pl —JeN
k= disclesadr ard shal
signed and dated by the
parent. or eligikle student.

ke

Category T Eeka
(Cmmalative)
file

PACE 55

Category IT Baka
(Confidential}
file

MANAGEMENT OF THE STULENT'S
SODIASTIC FEXXRD
VR 270-01-0014

Party

-2 (2) A copy of the
records shall be made
available, wpon request,
to the parent or eligible
student, ard to the sta-
shudent who is not an eli-
gible student if so re—
cuesTed Oy the snoent's

62 b. Following Reascnsble
Effort to Notify, In Mvance,
The Tarent or Eligihle Stu-
dent, disclosure shall be
made in campliance with ju—~
dicial order or pursuant te
any lawfully issued subpoena.

363 ¢, Unless the parent or eli-~
gible student has submitted
2 written request for non—
disclosure, directory infor—
fomm-Sacit bmy—S—2-S—faer

cthers upon request at the
- cption of the Imeal-schost
keard LEA.

FAGE 56

Category I Beem Category IT Beks
(Qmulative) (Comfidential)

fle file

ARt TX

2=

ot

pobimteblon A8 Tedarailen DRSTOICTTON

|

5.1 ile .e.. spall inform parencs o edidible student when
perscrally identifiable infermaticn collectsd, maintaired, or
used is no longer needed to provide educational services to the
enitld student;
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PART IX.
DESTRUCTION.

12 Destruction of Informetion

§ 9.4, The LEA shall inform parents or eligible student
when personally identifiable information collected,
maintained, or used is no longer needed to provide
educational services to the ehild siudent ;

§ 9.2, Personzlly identifiabie information on a handicapped
ehild student may be retained permanently unless the
parents or eligible student request that it be destroyed @ . [
#+7 TThe information must be destroyed at the request of
the parents or eligible student ; however, a permanent
record of a student's name, address, telephone number, his
grades, attendance record, classes attended, grade-level
completed, and year completed may be maintained without
time limitation.

Destruction of scholastic records is the best protection
against improper and unauthorized disclosure; however, the
scholastic records may be needed f{for other purposes.
When informing parenis or eligible student about their
rights under this section, the LEA should remind them
that the scholastic records may be needed by the ehild
student or the parents for social security benefits or other
purposes. If the parents or eligible student request that the
information be destroyed, then the LEA shall retain only
that information required under state law and regulations .

§ 84 § 9.3 Prior to destruction of data, a reasonable
effort shall be made by the LEA to notify parents or
eligible student that they have a right to be provided with
a copy of daia.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

REGISTRAR'’S NOTICE: This regulation is excluded from
Article 2 of the Administrative Process Act in accordance
with § 9-6.14:4.1 C 4(c) of the Code of Virginia, which
excludes from Article 2 regulations which are necessary to
meet the requirements of federal law or regulations,
provided such regulations do not differ materially from
those required by federal law or regulation. The
Depariment of Medical Assistance Services will receive,
consider and respond to petitions by any interested person
at any time with respect to reconsideration or revision.

Due t{o the length, only the amended pages of the
regulations and a summary are being published. The full
text of the regulations may be viewed at the office of the
Regisirar of Regulations or the Department of Medical
Assistance Services.

Title of Regulation: State Plan for Medical Assistance
Relating to Qualified Medicare Beneficiaries.

VR 460-02-2.2100. Groups Covered and Agencies
Responsible for Eligibility Determination.

VR 460-02-2.6100. Eligibility Conditions and Requirements.
VR 460-03-2.6101. Income Eligibility Levels.

Statutory Authority. § 32.1-325 of the Code of Virginia.

Effective Dates: September 27, 1989

Summary:

Section 301 of the Medicare Catastrophic Act of 1958
(Public Law 100-360) amended section 190ZafI0KE) of
the Social Security Act to make coverage of certain
Medicare beneficiaries mandatory rather than
optional. Under § 301 the state must provide medical
coverage o individuals who are qualified Medicare
beneficiaries (QMBs) for the purpose of paying
Medicare cost sharing expenses on their behalf.

A QMB is an individual:

o Who Is entitled fo Medicare hospital insurance
benefits under Part A of Medicare;

o Whose income does not exceed 100% of the official
Jederal poverty income guideline;

e Whose resources do not exceed twice the SSI
resource lmit.

Under § 301, the state has the option of using a
phase-in  schedule for implementation of the income
standard. For the calendar year 1959, the standard
income level to be used in Virginia is 85% of the
federal poverty guideline. This standard increases by
5.0% increments up to 100% of the federal poverty
line by 1992, :

Previously, Medicaid had a Buy-In provision which
-paid the Part B Medicare premiums for eligible
Medicaid reciplents. These recipients had lo be
Jinancially and categorically eligible for Medicaid at
" the established Medicaid income and resource levels.
The new group of eligibles created by P.L. 100-360
will be allowed fo have higher income and resource
levels. For an individual eligible only as a QMB,
Medicaid will pay the premiums, copayments, and
deductibles for all Medicare covered services. These
individuals will also be allowed to spend-down to the
Medically Needy income level which will then permit
them eligibility for all Medicaid covered services as
well as QMB eligibility status.

Only Aged or Disabled Medicare Part A beneficiaries
can be eligible for Medicaid in this category. The
aged or disabled individual must be eligible for and
enrolled in Medicare Part A in order to become a
QMB Medicaid recipient. QMB recipients must aiso
meel current Medicaid transfer of property rules.

VR 460-02-2,2106, Groups Covered
Responsible for Eligibility Determination.

and Agencies
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Revision: ECFA-PM-37-4

(BERC) ATTACEMENT 2.2-A

MARCH 1987 Page 19
OMB NO.: 0938-0193

Citation(s) Conditicn or Regquirement
435,326 . 10. Individuals who would be ineligible if they
were not enrolled in an EMO. Categorically
needy individuals are <c¢overed under 42 CFR

435,212 and the same rules apply to medically

needy individuzals.

435,340 11. Blind and disabled individuals wha:

a. Mest all current requirements for Medicaid
eligibility except the blindness ar
disability criteria, and

b. Were eligible as medically needy in
December 1973 a5 blind or disabled, and

c. For each consecutive month after December
1973 coantinue to meet the December 1973
eligibility criteria.

1962{a) {47} 12. Pregnant women who meet the applicable

and 1920 medically needy income levels specified in

of the Act, this plan under ATTACHMENT 2.6-4 who are

PF. L. 39-509 determined =ligible by a qualified provider

(Section 9407)

1902(a) .
(10){E),

of the Act, X
P.L. 100-360
Section 301

during a presumptive eligibility period in

accordance with Sectiom 1920 of the Act.

v _ .
In addition to pregnant women and infants or
children covered under section 1902(a){(10){a)
{ii)(IX) of the Act, individuals—-—

1. Who are entitled to hospital insurance benefit
under Medicare Part Aj

2. Who, except for coverage under section
1902{a)(10)(E) of the Act, are not eligible
for medical assistance under the plan;

Agency that’ determines eligibility for coverage.

TN No.
Supersedes
TN No.

Approval Date

Effective Date

VR Jip.0z =

2.tloo

Revision: HCFA-EM-87-4 (RERG)

Marcl 1987

Attachment 2.2-4

Page 20
OMB No.:

0938-0193

Agency* - Citation(s)

Groups Covered

3. Whose income does not exceed the
(established at an amount up to 100 percent of the
Faderal nonfarm inceme poverty line) specified in

Supplement 1 to ATTACEMENT 2.6-A for a family of

the same size; and

4. Whose resources do not exceed twice the maximum

amount allowed under 55I.

1905{p)(3)
of the Act
P.L. 99-509
{Sec. 9403(a)]

*Agency that determine eligibility for coverage.

income level

Medical assistance for this group is limited to cost
sharing as defined in secticn 1905(p)(3) of the Act.

TN No.
Supersedes
TN No.

Approval Date

Effective Date

suonensay reuiy
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VR 460-02-2,8100. Eligibility Conditions and Requirements.

(BERC) ATTACHMENT 2.6=A

Revieion: HCFA-FPM-87-4
MARCH 1987 Pags &
OMB ¥O.: 0938-0193
Citation(s) Condition or Requirement
1305{p){L)(e) £, In determining countable income for
and (m){5)(3) qualified Medicare beneficiaries covered
of the Act, under Seotion 1902(a){10{E} of the Act,
P.L. 99-509 the following disregards are applied:
{Secs. 9403(b)
and (f) The disregards of the SSI program.

'The disregards 65 the State supplementary
payment program, ad follows:

XX The disregarde of the S3! program except
For the followlng restrictions, applied
under the provisions of Section 1902(f)

* of the Act.

Supplement 1 to ATTACHMENT 2.65-4 .apecifies for
non~:902({f) and 1902(f) atates the income levels
for optional categorically needy groups of
individuals with incomes up to the Federal nonfamm
income poverty line—pregnant women and infants or
children covered under Section
1902(2)(10)(AX(11)(IX) of the Act and aged and
dipabled individuals covered wunder Section
1902{a)(10)(A)(11)(X) of the Act--and for groups
of qualified Medicare beneficiaries covered under
Section 1902(a)(10)(E) of the Ack,

Supplement- 7--to ATTACHMENT 2.6-& specifies for
1902(f) statee the income levels For categorically
needy aged, blind and disabled perpens who are
covered under requirements mare yastrictive than
58I, L

Supplement 5 to AITACHMENT 2.6-A contains more
restrictive budget methodologies which shall be
appiled to qualified Medicgre beneficlaries,

kAgency that determine eligibility for coverage.

TN No,

Supersedes Apptoval Date ___ Effective Date

TN No.
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VR 460-03-2.6101, Income Eligibility Levels.

Revigion: HCFA~PM-87~4 {BERC}

Supplement i to Attachment 2.6 A
MARCH 1587

Page 4
OMB No.: 0938-01%3

STATE PLAN UNDER TITLE XIX OF THE SOCIAL SECURITY ACT

STATE: VIRGINIA
C. INCOME ELIGIBILITY LEVELS—-—QPFTIONAL GRCUP OF QUALIFIED MEDICARE
BENEFICIARIES WITH INCOMES UP TO FEDERAL POVERTY LINE
The leveis for determining income eligibility for groups of qualified
Medicare beneficiaries under the proviaions of section- 1905 (p)(2)(A)
of the Act are as follows: :
Bagsed om 85 percent of the official Federal mnonfarm Jncome
poverty line:
—Size of Family Unjt. __Poverty Guideline
1 44,905
2 6,571
L]
L]
Qo
]
@ e
.
Q<
-
‘! -
r
CERTIFIEDY >

i
eh
Br o zloweki, Directar
Department of Medical Assistance Services

0 7//f/ff

Date

TN No. I

Supersedes Approval Date Effective Date
N Mo,

Virginia Register of Regulations
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BOARD GF PROFESSIONAL COUNSELORS

Title of Regulation: VR 560-01-02. Regulations Governing
the Practice of Professional Counseling,

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Effective Date: September 27, 1589

Summary:

The Board of Professional Counselors proposed that
its emergency regulations governing the supervisors of
counselor trainees and documentation of supervision
become permanent regulations. The emergency
regulations became effective July 12, 1988. Under

these regulations, nonlicensed supervisors who were
-previously approved to provide supervision lo trainees
under the board’s former sel of regulations could
continue their supervision of specific trainees lo its
completion. The board’s existing regulations, effective
July 6, 1958, stipulate lhat only [icensed rmental
health practitioners may provide supervision o
counselor trainees. No new supervisory arrangements
with nonlicensed supervisors will be approved under

.the existing regulations.

In addition, under § 2.2 B 4, the board proposed to
permanently allow nonregistered supervision obtained
prior to July 31, 1988, to be considered acceplable
towards licensure if such supervision mel the board’s
requirements at the time it was rendered. Under the
board’s existing regulations, all supervised experience
in a nonexempt selling must be registered at the

 onset of the experience. No allowance is made for the
refroactive approval of supervision. Through this
régulation, the board Is permitted fo consider a
trainee’s supervised experience that was not
registered with the board prior to July 31, 1988
Supervision obtained after that time must meet lhe
board’s current requirements which requires
preregistration and approval of the supervisory
agreerment with the board.

Section 54-933.1 of the Code of Virginia which
. granted the Board of Professional Counselors the
statutory authority lo issue and renew provisional
licenses was repealed by the 1988 General Assembly
effective January 1, 1988. The board no longer has
the statutory authority to grant applications with «a
doctorate degree in counseling a provisional license
while they complete either specific course work or
supervised experience required for licensure. In
addition, the board no longer has the statutory
authority to remew provisional licenses granted to
applicants.

The board, therefore, repealed the existing regulations
which addressed provisional licensure.

PART 1,

GENERAL PROVISIONS,
§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

“Applicant” means any individual who has submitted an
official application and paid the application fee for
licensure as a professional counselor,

“Appraisal activities” has the same meaning as defined
in § B4B32d2 § 54.1-2500 of the Code of Virginia,
“selecting, administering, scoring and interpreting
instruments designed to assess an individual's aptitudes,
attitudes, abilities, achievements and inierests, and shall
not include the use of projective techniques in the
assessment of personality.”

“Board”
Counselors,

means the Virginia Board of Professional

“Candidate for licensure” means a person who has
satisfactorily completed all educational and experience
requirements for licensure and has been deemed eligible
by the board to sit for its examinations.

“Compelency areq” means an area in which a person
possesses knowledge and skill and the ability to apply
them in the clinical setting.

“Counseling” means assisting an individual, through the
counseling relationship, to develop an understanding of
personal problems, to define goals, and fo plan action
reflecting his interests, abilities, aptitudes and needs as
they relate to educational progress,  occupations and
careers, and personal or social concerns,

“Group supervision” means the process of clinical
supervision of no more than six persons in a group setting
provided by a qualified supervisor.

‘“Internship” wmeans supervised, planned, practical,
advanced experience cobtained in the clinical setting
observing and applying the principles, methods and
techniques learned in training or educational settings. The
internship involves a longer period of time than the
practicum.

“Practicum” means supervised, planned, practical
experience occurring in a clinical setting, for an early
intreduction to subject matter. It is generally time-bound
and for a shorter period of time than an internship, but it
allows for demonstration and testing of information,
knowledge, and skills acquired.

“Professional counselor” means a person trained in
counseling and guidance services with an emphasis on
individual and group guidance and counseling designed to
assist individuals in achieving more effective personal,
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social, educational and
adjustment.

career development and

“Regional accrediting agency” means one of the regional
accreditation agencies recognized by the United States
Secretary of Education responsible for accrediting senior
postsecondary institutions,

“Supervision” means the ongoing process performed by
a supervisor who monitors the perfermance of the person
supervised and provides regular, documented face-to-face
consultation, guidance and instruction with respect to the
clinical skills and competencies of the person supervised.

§ 1.2, Fees required by the board.

A. The board has established the f{ollowing fees
applicable to licensure as a professional counselor:

Registration of supervision ............c.vvvinenees $ 75.
Application processing .........ichiiiiiiiiiiiiiiien 100.
Examination ...........cciiviiiiiiii i, 150,
Reexamination

Wrten ..ot e 75.

L) - ) N 75
Provisional LCENSE .....ooiiiiinivnnivvnnninarrinrssins 30.
Renewal of provisional license ....................... 30.
License renewal ..........cvvivriiiiiiniiiiiiiiieiienan 75.
Duplicate licen$e ......c.coviiiiiiriiiniinirnreririsres 15.
Endorsement to another jurisdiction ................. 10.
Late renewal .. ....oviiiiiiiiiiieniiniirer e 10.
Replacement of or additional wall

certificate ...l 15.
Name change .......cccciiiiiiiiiiiiiinnnnnennnrnnenins 10.
Returned check ......cooiviiiiiiiiiiininiiniciiinnen, 13,

B, Fees shall be paid by check or money order made
pavable to the Treasurer of Virginia and forwarded to the
board.

§ 1.3. Substance abuse counseling,
VR 560-02-01 Regulations Governing the Certification of

Substance Abuse Counselors are incorporated by reference
in these regulations.

PART II.
REQUIREMENTS FOR LICENSURE.

§ 2.1. Requirements, general.

No person shall practice as a professional counselor in
the Commonwealth of Virginia except as provided in these
regulations and when licensed by this board.

A. Licensure by the board shall be by examination.

B, Every applicant for licensure examination by the
board shall:

1. Meet the education and experience requirements
prescribed in § 2.2 of these regulations;

2. Have the insiitution(s) where the applicant
completed the required graduate work sent directly to
the executive director of the board, at least 60 days
prior to the date of the wriiten examination, official
transcripts documenting the applicani’s completion of
the education requirements prescribed in § 2.2 A; and

3. Submit to the executive director of the board, not
less than 60 days prior to the date of the wriiten
examination:

a. A completed application, on forms provided by
the board;

b. Documented evidence of having fulfilled the
experience requirements of § 2.2 B;

¢. Endorsement letters from three responsible
persons attesting to the applicant's character and
professional integrity; and

d. The licensure application fee prescribed in § 1.2
of these regulations.

§ 2.2. Education and experience requirements for licensure
examinations.

Every applicant for examination for licensure shall meet
the requirements of subsections A and B of this section.

A. Education.

The applicant shall have completed 60 semester hours
or 90 quarter hours of graduate study that are primarily
counseling in nature, including a graduate degree in
counseling or a related discipline, from a college or
university accredited by a regional accrediting agency.

1, The graduate course work shall have included study
in the nine core areas of:

a. Professional identity, function and ethics;

b. Theories of counseling and psychotherapy;

Virginia Register of Regulations
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c. Counseling and psychotherapy techniques;
d, Group dynamics, theories, and techniques;

e, Theories of human behavior, learning, and
personality;

f. Career development;

g. Evaluation and appraisal procedures;
h. Abnormal behavior; and

i, Supervised practicum or internship.

2. One course may satisfy study in more than one of
the nine study areas required in peragraph subdivision
1 of this subsection.

B. Supervised experience.
1. The applicant,

The applicant for licensure shall have completed 4,000
hours of post-graduate degree experience in counseling
practice under supervision satisfactory to the board.

a, The experience shall include 200 hours of
individual supervision during the 4,000 hours, with a
minimum of one hour per week of facedo-face
consultation between supervisor and applicant,

b. Group supervision will be acceptable for not
more than 100 hours of the required 200 hours of
individual supervision on the basis of two hours of
group supervision being equivalent to one hour of
individual supervision.

¢. A postgraduate degree practicum or internship
may count for up to 2,000 hours of the required
4,000 hours of experience.

d. For applicants enrolled in an integrated course of
study in an accredited institution leading to a
graduate degree beyond the Master's level,
supervised experience may begin after the
completion of 30 graduate semester hours or 45
graduate quarter hours, including a practicum.

assume full respongibility for the clinical activities
of that prospective applicant specified within the
supervisory contract for the duration of the
supervised experience,

b. Persons who do not meet the requirements of §
22 B 2 a but were approved by the board prior to
July 31, 1988, to provide supervision to prospective
appiicants for licensure may continue fo provide
supervision to that individual, provided that the
supervisory arrangement was registered with the
board prior to July 31, 1985.

3. Regisiration of supervision,

" a. Applicants who render counseling services in a
nonexempt agency shall

(1) With their supervisor, register with the board
their supervisory contiract on the appropriate forms
for board approval before starting to practice under
supervision;

(2) Have submitted directly to-the board an official
transcript of their relevant coursework in counseling;
and

(3) Pay the registration fee prescribed by the board
in § 1.2 of these regulations.

b. Applicants who render counseling services in an
exempt agency, as defined in § 64-844 § 54.1-3500 of
the Code of Virginia, may register their supervision
with the board, as outlined above. Board approval
and successful completion of a planned supervision
arrangement in an exempt setting will assure its
acceptability at the time of application.

4. Documentation of supervision.

Applicants shall document successful completion of
their supervised experience on appropriate forms at
the time of application. Supervised experience
obtained prior fo July 31, 1988, that was not
registered with the board may be accepted towards
licensure If this supervision met the requirements of
the board which were in effect at the time the
supervision was rendered.

2. The supervisor. § 23 Requiremnents for provisional Heense;

@. A person who provides supervision for a
prospective applicant for licensure as a professional
counselor shall be licensed as a professional
counselor, psychologist, scheol psychelogist, clinical
psychologist, clinical social worker, or psychiatrist.

& () Supervision by relatives of a prospective
applicant will not be approved.

b: (2} The supervisor of a prospective applicant shali

Every appHeant for a provisional Heense shall

I Held & decterate in counseling eoF i &
counselingrelated field from & college or university
aceredited by a regional acerediting ageney

2 Have the institution that aewarded the dociorate
send direetly to the executive director of the board
official documentation of the eward of the degree
required in § 23 L end
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& Haove ecompleted either:

a: The geaduaie course work in nine speeified core
areas preseribed in § 222 A of

b- The supervised experience preseribed in § 222 B;
and

+meéeéee&me&t&&e&a§t—hefu+fﬂ+me&te¥§2—33

& H aliernstive ¢ 23 ¢4 a {core area studies) is
applicable; have the institution{s} where the
applicant completed the greduate werk in the
required core aress send directy to the exeeutive
director of the board the official t(ranseripls
decumenting the applicant’s completon of the
regiired core erca studies; of

bﬁa&tem&ﬁve§2—33b{supew&sedexpeﬂeﬂee}is

5 Bubmit to the executive director of the beard:

& A ecompleted applicetion; on forms provided by
the boaxd;

b: Decumentation of having fulfiled the supervised
experience requirements of § 22 B; if applicable;

¢ Endorsement letters fremm three responsible
persens aitesting to the applieent's charseter and
pfefessiena&mtegmy-aﬂé

d: The provisional lecense fee preseribed i § 1.2 of
these regulations; and

6: Submit for boerd approval the beards ferm for
registering s supervisory eentract with a leensed
prefessional counseler; psychelogists sehool
peyehologist; eclinieal psyehologist; elinieal seeial
worker, or poychiatrist under whese supervisien the
provisienal licensee will pracHee for the duration of

PART IIL
EXAMINATIONS.

§ 3.1. General examination requirements.

A. Every applicant for initial licensure by the board as
a professional counselor shall take a written examination
and an oral examination as prescribed by the board.

B. The bhoard may waive examination requirements if
the applicant for licensure has been certified or licensed
in another jurisdiction by standards and procedures

equivalent to the board’s.
C. Examination schedules.

A written and an oral examination will be given at least
twice each year. The board may schedule such additional
examinations as it deems necessary.

1. The executive director of the board shall notify all
candidates in writing of the time and place of the
examinations for which they have been approved to
sit.

2, The candidate shall submit the applicable fees and
a case study as prescribed in § 3.3 C.

3. If the candidate fails to appear for the examination
without providing written notice at least one week
before the examinations, the examination fee shall be
forfeited.

4, The executive director will notify all candidates in
writing of their success or failure on any
examinations,

D. Deferrals by candidate; time limit.

A candidate approved by the board to sit for an
examination shall take that examination within two years
from the date of such initial board approval. If the
candidate has not taken the examination by the end of the
two-year period here prescribed:

1. The initial board approval to sit for such
examination shall then become invalid; and

2. In order to be considered for such examination
later, the applicant shall file a complete new
application with the board.

§ 3.2. Written examination.

A, The written examination will be a competency-based
validated examination and will cover the core areas of
counseling.

B. The board will establish passing scores on the writien
examination.

§ 3.3. Oral examination.

A. Successful completion of the writien examination
requirement shall be a prerequisite to taking the oral
examination.

B. Candidates who pass the written examination will be
notified by the board of the time and place of the oral
examination and will be instructed o submit a case study.

C. The case study shall be a report of a case performed
in the candidaie’s counseling practice during the last six
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months and shall be prepared as follows:

1. The report shall be not less than six or more than
eight double-spaced typewritten pages in length, The
names of persons in the study shall be disguised to
protect clients’ identities. The name and address of
the candidate shall appear on a cover page.

2., The report shall be a brief summary of
biographical data, personal social history, and any
“relevant medical history of a client, preseniing the
probiem, diagnosis, treatment plan and prognosis. The
report should focus on the candidate’s role in
facilitating the change process, including theoretical
‘position, dialogue and tools and techniques used in the
treatment plan, '

D. The oral examination shall consist of an interview
between the board or its designees and the candidate for
the purpose of:

1. Reviewing the candidate’s education, training and
experience;

2. Evaluating the candidate’s professional, emotiional,
and social maturity; the exient and nature of
professional identity; and application of Standards of
Practice as defined in § 6.1 of these regulations;

3. Assessing the candidate’s case study, and

4. Evaluating the candidate’s knowledge of and
competency to engage in the practice of counseling.

E. Following the oral examination, the examination
committee will make a recommendation to the board. A
majority decision of the board will determine whether the
candidate has passed the oral examination.

§ 3.4. Reexamination,

A, Reexamination will be
examination failed.

required only on the

B. After paying the reexamination fee, a candidate may
be reexamined within an 18-month peried without filing a
new application and without presenting evidence of
additional education and experience.

" C. To pe reexamined, a candidate shall notify the board
and pay the appropriate fee no less than 60 days before a
scheduled examination.

D. A candidate who fails any examination two times
shall reapply and submit documentation of additional
education and experience as required by the board.

PART IV,
LICENSURE RENEWAL; REINSTATEMENT; NAME
CHANGE.

§ 4.1. Annual renewal of licensure.

All licensees shall renew licenses on or before June 30
of each year.

A, Every license holder who intends to continue to
practice shall sumbit {o the executive director on or
before June 30 of each year:

1. A completed application for renewal of the license;
and

2. The renewal fee prescribed in § 1.2.

B, Failure {o receive a renewal notice from the board
shall not relieve the license holder from the renewal
requirement,

§ 4.2. Late renewal; reinstatement,

A, A person whose license has expired may renew it
within four years after its expiration date by paying the
penalty fee prescribed in § 1.2 as well as the license fee
prescribed for each year the license was not renewed.

B, A person who fails to renew a license for four years
or more and wishes to resume practice shall:

1. Pay the oral examination fee prescribed in § 1.2;

2. Take an oral examination; and

3. Upon approval for reinstatement, pay the penalty
fee prescribed in § 1.2 and the license fee prescribed
for each year the license was not renewed.

§ 4-3: Duration of provisional license and renewal

& A provisional leense shall expire six months from
the date i iy issyed:

B: A provisional licensee may request in wriling a
meximum of two renewals of a provisienal Heense: The
renewal fee preseribed in § 12 shall be paid i the

§ 44 § 4.3. Legal name change.

A. An individual practicing under a license issued by the
board shall ensure that the curreni license bears the
current legal name of that individual,

B. A licensee whose name is changed by marriage or
court order shall promptly:

1. Notify the board of such change and provide a
copy of the legal paper documenting the change.

2. Pay the “name change” fee prescribed in § 1.2

3. Request and obtain from the board a new license
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bearing the individual’s new legal name.

PART V.
ADVISORY COMMITTEES.

§ 5.1, Advisory committees.

A. The board may establish examining and advisory
committees to assist it in evaluaiing candidates for
licensure.

B. The board may establish an advisory committee to
evaluate the mental and emotional competence of any
licensee or candidate for licensure when such competence
is in issue before the board.

PART VL
STANDARDS OF PRACTICE.
UNPROFESSIONAL CONDUCT; DISCIPLINARY
ACTIONS; REINSTATEMENT.

§ 6.1, Standards of practice.

A. The protection of the public health, safety, and
welfare and the best interest of the public shall be the
primary guide in determining the appropriate professional
conduct of all persons whose activitles are regulated by
the board.

B. Persons licensed by the board shall:

1. Practice in a manner that is in the best interest of
the public and does not endanger the public health,
safety, or welfare.

2. Be able to justify all service rendered to clients as
necessary for diagnostic or therapeutic purposes.

3. Practice only within the competency areas for
which they are qualified by training or experience.

4, Report to the board known or suspected violations
of the laws and regulations governing the practice of
professional counselors,

5, Use only those educational credentials in association
with their licensure and practice as a professional
counselor that have been earned at a college or
university accredited by a regional accrediting agency
and that are counseling in nature. Those credentials
include the title “Doctor” as well as academic
designations following one's name such as M.Ed. and
Ph.D.

6. Use only indicators of current counseling-reiated
credentials awarded by independent credentialing
agencies (such as American Association of Marriage
and Family Therapists, Certified Rehabilitation
Counselors, Certified Clinical Mental Health
Counselors) in association with their licensure and
practice as professional counselors,

7. Neither accept nor give commissions, rebates, or
other forms of remuneration for referral of clients for
professional services.

8. Ensure that clients are aware of fees and billing
arrangements before rendering services.

9. Keep confidential their counseling relationships with
clients, with the following exceptions: (i} when the
client is in danger to self or others; and (ii) when the
professional counselor is under court order to disclose
information.

10. Disclose counseling records to others only with the
expressed consent of the client.

11. Ensure that the welfare of clients is in no way
compromised in any experimentation or research
involving those clients.

12, Not engage in dual relationships with clients that
might compromise the client's well-being or impair the
counselor’s objectivity and professional judgment (to
include such activities as counseling close friends or
relatives, engaging in sexual intimacies with a client).

13. When advertising their services to the public,
ensure that such advertising is neither fraudulent nor
misleading.

§ 6.2, Grounds for revocation, suspension, or denial of
renewal of license.

A. In accordance with § 54-8284g) subdivision 7 of §
54.1-2400 of the Code of Virginia, the board may, after a
hearing, revoke, suspend or decline to renew a board
license for just cause.

B. Action by the board to revoke, suspend or decline to
renew a license shall be taken in accord with the
following:

1, Conviction of a felony or misdemeanor involving
moral turpitude,
2. Preocuring of license by fraud or misrepresentation.

3. Conducting one’s practice in such a manner as to
make it a danger to the health and welfare of one’s
clients or to the public, or if one is unable to practice
counseling with reasonable gkill and safety to clients
by reason of illness, drunkenness, excessive use of
drugs, narcotics, chemicals, or other type of material
or result of any mental or physical condition.

4. Negligence in professional conduct or
nonconformance with the Standards of Practice (§ 6.1
B of these regulations).

5. Performance of functions outside the demonstrable
areas of competency.
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7. Vioiation of or aid to another in viclating any
provision of Chapter 2& 35 of Title 84 547 of the
Code of Virginia, any other statute applicable to the
practice of professional counseling, or any provigion of
these regulations,

C. Petition for rehearing.

A petition may be made to the board for reinstatement
upon good cause shown or as a result of substantial new
evidence having been obtained that would alter the
determingtion reached in gubsection B of this section,

§ 6.3. Reinstatement following disciplinary action.

A, Any person whose license has been revoked or
denied renewal by the board under the provisions of § 6.2
may, two years subsequent to such board action, submit a
new application to the board for licensure.

B, The board iIn its discretion may, after a hearing,
grant the reinstatement sought in subsection A of this
section.

C. The applicant for such reinstatement, if approved,

shall be licensed upon payment of the appropriate fees
applicable at the time of reinstatement,

STATE WATER CONTROL BOARD

treatment works and that those POTWs which meet
certain criteria develop and implement an approved
pretreatment program to control nondomestic
dischargers fo the treatment works.

On October 17, 1988, the U.S. Environmental
Protection Agency amended its General Pretreatment
Regulations. The purpose of the amendments is to
bring the state pretreatmant prograrm regulations into
conformance with federal regulations.

The amendments concern equivalent concentrations or
mass limitations, industrial user compliance reports,
reporting requirements applicable fo noncategorical
industrial dischargers, reporting by POTWs on
pretreatmen! program implementation, and POTW
authority to assess or seek civil or criminal penalties,

B ok kx k% d X %

REGISTRAR'S NOTICE: Due to its length, the final Upper
James River Basin Water Quality Management Plan filed
by the State Water Control Board is not being published.
However, in accordance with § 96.14:22 of the Code of
Virginia, a summary 18 being published in lieu of the full
text, The full text of the regulation is available for public
inspection at the office of the Registrar of Regulations and
at the State Water Control Board.

NOTICE; Due to its lengih, the Permit Regulation, filed by
the State Water Control Board, is not being published.
However, in accordance with § 8-6.14:22 of the Code of
Virginia, a summary, in lieu of full text, explaining the

' |adopted amendments is being published. The full text of

the regulation is avallable for public inspection at the
office of the Registrar of Regulations and the State Water

Conirol Board,

Title of Regulation: VR 630-14-01. Permit Regulation.
(Formerly published as: Virginia Pollutant Discharge
Elimination System and Virginia Pollution Abatement
Permit Program).

Statutory Authority: § 62.1-44.15(10) ‘of the Code of
Virginia.

Effective Date: September 27, 1989

Summary:

Part VII of the Permit Regulation is designed to
protect publicly owned treatment works (POTW) and
the environment from nondomestic waste discharged
to a POTW that could cause interference with

treatment processes, pass through the {treatment
facilities improperly treated, or result in sludge
contamination. Further, the regulations require that
all POTWs control nondomestic dischargers to lhe

Title of Regualtion: VR 680-18-03. Upper James River
Basin Water Quality Management Plan (Jackson River
Subarea).

Statutory Authority: § 62.1-44.15(3a) of the Code of
Virginia. :

Effective Date: September 27, 1989

Summary:

Water quality management plans provide a
management ftool lo assist the Commonwealth, units
of local government, industrial firms and agricultural
Interests In achieving and maintaining applicable
water quality goals. This action amends the Upper

James River Basin Water Quality Management Plan
by updating the Jackson River Subarea. The updated
subarea plan reflects current National Pollutant
Discharge Elimination System (NPDES) fina! permit
limits and wasteload allocations as defined by federal
regulations. Water quality problems in the Jackson
River Subarea are identified and remedial actions to
alleviate these problems are outlined so that desired
water qualify objectives can be met. The Plan
includes chapters entitled: Introduction, Water Quality
Evaluation, Point Sources, Nonpoint Sources,
Coordination with Other Planning, Ground Water
Strategy, and Management and Implementation of the
Plan, Following these chaplers is a presentation of
specific actions to be taken by the State Water

Control Board in implementing the Plan.
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BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

Title of Regulation. VR 675-01-01. Public Participation
Guidelines.

Statutory Authority: §§ 54.1-103 and 54.1-201 of the Code of
Virginia.

Effective Date: November 6, 1989

Summary:

The adopted Public Participation Guidelines establish
the procedure whereby persons and organizations may
be placed on a mailing list fo receive regulatory
Information concerning the Board for Waterworks and
Wastewater Works Operators. These guidelines also
establish the steps necessary to promulgate
regulations in accordance wWith the Administrative
Process Act.

VR 675-01-01. Public Participation Guidelines.
E § 1. Mailing list.

The Board for the Certification of Water Walerworks
and Wastewater Works Operators {he ageney will
maintain a list of persons and organizations who wilt shal/
be mailed the following documents as they become
availabile:

1. “Nofice of intent infended regulatory actior” to
promulgate or repeal regulations,

2. “Notice of comment period” and public hearing eor
informational preceeding” , the subject of which is
proposed or existing regulations.

3. Einal Nolice that final regulation has been adopted.

Failure of these persons and organizations to receive the
documents for any reason shall not affect the validity of
any regulations otherwise properly adopted under the
Adminijstrative Process Act.

I § 2 Being placed on list; deletion.

Any person wishing to be placed on the mailing list may
do so by writing the aseney board . In addition, the
ageney board may, in its discretion, add to the list any
person, organization, or publication it believes will serve
the purpose of responsible participation in the formation of
promuigation of regulations, Persons on the list will be
provided all information stated in Pas I § / . Individuals
and organizations will may be periodically requested to
indicate their desire to continue to receive documents or
be deleted from the list. When mail is reiurned as
undeliverable, individuais and organizations will be deleted
from the list.

HH; § 3. Notice of iptent intended reguiatory action .

At least 30 days prior to publication of the notice te
conduet an informational afeeeeémg as required by §
8-614:Y; “notice of comment period” and the filing of
proposed regulations as required by § 96.14:7.1 of tlhe
Code of Virginia, the ageney board will publish a ‘notice
of imtemt intended regulatory action .” This notice will
contain a brie! and concise statement of the possible
regulations or the problem the regulations would address
and invite any person to provide written comment on the
subject matter. Such notice shall be fransmitted to the
Registrar for inclusion in the Virginia Register.

BL Informational Proceedinpgs or Publie Hearinps fer

At least onece each biennium; the ageney will eonduct an
informational proceeding; which mey take the form of o
publie hearing; to receive publie commment on existing
fega{a%ien—qlhepuppeseefmepfeeeedmgwmbetesehek

3= § 4. Petifion for rulemaking.

Any person may petition the ageney board to adopt,
amend, or delete any regulation. Any petition received
shall appear on the next agenda of the ageney board .
The ageney board shall have sole authority to dispose of
the petition.

§ & “Notice of comment pericd” and of public hearing.

The board shall file a “notice of comment period” and
its proposed regulations with the Registrar as required by
§ 96.147.1. Such notice shall establish the date of the
public hearing (informational proceeding) and shall afford
Interested persons the opportunity lo submit written dala,
views and arguments regarding the proposed regulations
by a specified date. Interested persons may make their
public submissions in writing, orally at the public hearing,
or both.

VI Netice of Formulation and Adeption:

At any mee&ag ef the Bﬁ&l’d- or amy sub-eommitiee or
shall be irensmitied to the Registrar for inclusion im the
WL ¢ 6. Advisory committees.

The ageney board may appeint advisory committees as

it deems necessary to provide for adequate citizen
participation in the formulation, promuigation, adoption,
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and review of regulations.
VHE ¢ 7. Applicability.

Sections ¥ J through H} and Seetions § through 7 6 shall
apply to all regulations promulgated except emergency
regulations adopted in accordance with § 8-614:6 § 946./4:9
of the Code of Virginia,

¥ 4 ok ok k K

Title of Regulation: VR 675-01-02, Board for Waterworks
and Wastewater Works Operators Regulations.

Statutory Authority: §§ 54.1-103 and 54.1-201 of the Code of
Virginia,

Effective Date: November 6, 1989

Summary:

This regulation describes the rights and responsibilities
of applicants, licensees, and the board during and
following the licensing process. The following issues
are addressed in the regulation.

Definitions, the license and licensing process, license
renewal, schedule of fees, classification of operators
and treatment plants, entry, educational and
experience requirements, and standards of practice.

Several changes jfor clarity were made ito the
regulation. Changes were also made to the regulation
in response to public comment,

VR 675-01-02. Board for Waterworks and Wastewater
Works Operators Regulations.

Seetion One
Generals

PART I,
DEFINITIONS [ , LICENSING AND CLASSIFICATION
: REQUIREMENTS ] .

§ 1.1. Definitions.

The following words and terms, when wused in lhese
regulations, shall have the following meaning unless the
context clearly indicates otherwise:

“Board” means the Board for Waterworks and
Wastewater Works Operators.

kL “Category” means the two divisions of treatment
faeilities waterworks and wastewater works and operators’
licenses, one being deinking water waferworks and the
second being wastewater works .

3. “Classification” means the four divisions of each
category of treatment faeilities walerworks and

wastewaler works and operators’ licenses, Classification
“1” representing the highest and Classification “IV”
representing the lowest,

“Licensure” means a method of regulation whereby the
Commonwealth, through the Iissuance of a license,
authorizes a person possessing the character and
minimum skills to engage In the practice of a profession
or occupation which [s unlawful to practice without a
license.

“Operator” means any idividual employed or appointed
by any owner, and who is designated by such owner lo
be the person in responsible charge, such as a supervisor,
a shift operator, or a substitute in charge, and whose
duties include testing or evaluation to conirol waterworks
or wastewalter works operations. Not included in this
definition are superintendents or directors of public works,
city engineers, or other municipal or Industrial officials
whose duties do not include the actual operation or direct
supervision of waterworks or wastewater works.

“Operator-in-training” means an individual emploved by
an owner fo work under lhe direct supervision and
direction of an operator holding a valid license in the
proper category and clussification for the purpose of
gaining experience and knowledge in the duties and
responsibilities of an operator of a waterworks or
wastewater works. An operator-in-fraining is not an
operalor.

“Owner” means the Commonwealth of Virginia, or any
political  subdivision thereof, any public or private
institution, corporation, association, firm or company
organized or existing under the -laws of this
Commonwealth or of any other state or nation, or any
person or group of persons acling individually or as a
group, who own, manage, or maintain waterworks or
wastewater works.

“Person’” means any individual, group of individuals, a
corporation, a partnership, a business trust, an association
or other similar legal entity engaged in operating
waterworks or wastewater works,

“Responsible charge” means designation by the owner
of any individugl to have duty and authority fo operate
or modify the operation of walerworks or wastewater
works processes.

“Wastewater works” means each system of (i) sewerage
svsterms or sewage ifreatment works serving more than
400 persons, as set forth in § 62.1-44 18 of the Code of
Virginta; (i) sewerage systems or sewage treatment works
serving fewer than 400 persons, as set forth in §
62.1-44.18 of the Code of Virginia, if so certified by the
State Water Conirol Board; and (i) facilities for discharge
to state waters of industrial wastes or other wastes, if
certified by the State Water Control Board,

“Waterworks” means each system of structures and
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appliances wsed in connection with the collection, storage,
purification, and treatment of water jfor drinking or
domestic use and the distribution thereof to the public,
except distribution piping. Systems serving fewer than 400
persons shall not be considered to be a waterworks unless
certified by the Department of Health to be such.

[ & & Licensure steps:

3 and 28 of

B A fully completed applicatior; provided by the board;
witist be submitied by an apphcant seeking consideration
for leensure with appropriaic feets) attached Incomplete
applications will be returned fo the applicant Applications
st be received in the Department of Commeroe 60 daya
prior to a scheduled examination in order to be eligible to

£ A boardaepproved exawmination skell be
administered at least twice @ year

2 Applicants will be notified of authorization to sit
for the examination and verification of the lgeation
date and time el least 49 davs prior to ithe

& Showld the applicant be wunable lo take the
seheduled examinalion wnoftce must be provided o
the beard prior to the date of the examination:
Failare to notiyy the bourd may reguire reapplieation:

: arn application for

A CHECK OR MONEY ORDER TO COVER FEE(S) SHALE
BE MADE PAYABLE TO THE TREASURER OF VARGV
DO NOT SEND CASH. FEES ARE NONREFUNDABLE; |

[ § &5 License and classification requirernonts: |
[ § 1.2 ] License required.

To serve as an opgrator of a walerworks or wastewater
works, it shall be necessary fto hold a valid license issued
by the board of a clussification equal fo or greater than
the classification of the waterworks or wastewater works
and in the appropriate category.

§ & [ §454& ¢ 1.3 ] License renewal required.

§ 123+ A Licenses for waterworks operators shall
expire on the last day of February of each odd-numbered
year. Licenses for wastewater works operators shali expire
on the last day of February of each even-numbered year.
The Department of Commerce shall mail a renewal notice
to the licensee outlining the procedures for renewal.
Failure to receive this notfice shall not relieve the licensee
of the obligation to renew.

§ 22 B. Each licensee applying for renewal shall
return the renewal notice and fee of $36.08 established in
[ § &6 § 1.4 ] of these regulations to the Department of
Commerce prior to the expiration date shown on the
license. If the licensee fails to receive the renewal notice,
a copy of the expired license may be submiited with the
required fee.

¢ 123 C. If the operator fails to renew the license
within 30 days after the expiration date on the license, a
penalty fee of $30.80 as established in [ § #6 § 1.4 ] of
these regulations shall be required, in addition to the
renewal fee,

¢ 24 D. Any operator failing to renew within [ six
months one year ] of the expiration date on the license
must apply to have the license reinstaied by submitting e
reinstatement form ard & renewal fee - $30-00 plus the
employed as an eperator for & minimum eof six months
during the past three years; reexerpination will be
required: [ shall must | apply for a new license by
examination in accordance with Part I of these
regulations. | Such an individual shall be deemed to be
eligible to sit for the same category and class of license
as the expired license. ]

E. Limited waterworks operator licenses, issued under
the quthority of § 4.02.2 of the Rules and Regulations of
the State Board for Certification of Operators of Waler
and Wastewater Works (effective March 1, 1977), expiring
on February 285, 1993, will not be renewed. Limited
wastewater works operator licenses, Issued under the
authority of § 4.02.2 of the Rules and Regulations of the
State Board for Certification of Operators of Water and
Wastewater Works (effective March 1, 1977), expiring on
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February 28, 1994, will not be renewed. A holder of a
limited license shall be deemed to have met the
experience and education requirements of these
regulations and shall be eligible to sit for an examination
upon application in the same category and in the same or
lower classification as the limited Ilicense currently held.

813 [ § 486 § 1.4 ] Fees.

A. AH Fees are nonrefundable and shall not be
proraled.

13:1: The application fee shall be $50.00;
1. The following fees shall apply:

a. Appiication for licensure by

examination or By reciproCity ..., $55.
b, Application for reexaminalion ... $35.
c. Renewal of liocense ....ievrinvirsivssiisnnnnien, $35.

d. Penality for fallure to renew license
within 30 days of expiration ...........eeenieee $35,

§ 4 Weterworks:
143 Class I - Shall mean any works as follows:

not Henited {o; chemieal eeagulation; sedimentation;
filirgtion, disinfection; flueridation; aeration; cerresion
control; oF ahy combination thereof, serving @&
population of 60,000 persens or meore or havisg &
rated eapaecity of 50 mpd or more: (¢ 54-128)

pepu%atieaefatleastﬁ-ﬁ%pefseﬂs-builesst—haﬂ
50,000 persens; or having e rated capaeity of at Jeast
86 mgd; but less than 6:0 med: or (§ 543128}

pepsens;erha%tlﬂgameéeapae{ty!essthans-emgd—
and including all waterworks eclossified as Dublie
Water Supplies net covered by a higher elossifiention-
£ 54128y

144 Class I - Shall mean any works as folows:

oF & 64128

not under a higher classifieation and eclassified as

+44. Class IV - Shall mean any works as follows:

[ & L& § 1.5, ] Waterworks.

A. Class 1V shall mear any waterworks as follows:

1. Waterworks employing disinfection, corrosion
control, iron and manganese removal, softening,
rechlorination, and other approved methods of
treatment, or any combination thereof, except
fluoridation, serving less than 5,000 persons and
classified by the Department of Health as public
water supplies; or

2. Waterworks classified by the Department of Health
as Class 1V facilities.

B. Class II shall mean any waterworks as follows:

1. Waterworks employing processes including, but not
limited to, chemical coagulation, sedimentation,
filtration, disinfection, fluoridation, aeration, corrosion
control, or any combination UIherecf, serving a
population of less than 5,000, or having a rated
capacity of less than 0.5 mgd, or

2. Waterworks employing processes including
disinfection, corrosion control, iron and manganese
remmoval, softening, rechlorination, and other approved
methods of treatment serving 5,000 persons or more,
or

3. Waterworks employing fluoridation which are not
under a higher classification and which are classified
by the Department of Health as public water supplies;
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or

4. Waterworks classified by the Department of Health
as Class Il facilities.

C. Class I shall mean any waterworks as follows:

1. Waterworks employing processes tncluding, but not
limited to, chemical coagulation, sedimeniation,
filtration, disinfection, fluoridation, aeration, corrosion
control, or any combination thereof, serving a
population of at least 5000 persons, but less than
50,000 persons, or having a raeted capacily of at least
0.5 mgd, but less than 5.0 mgd; or

2. Waterworks employing processes including, but not
limited to, chemical coagulation, sedimeniation,
filtration, and disinfection, employing the high rate
filtration process, and having a filter rate greater
than 2.0 gpm/sq. ft., serving a population less than
50,000 persons, or having a rated capacity less than
5.0 mgd; or

3. Waterworks classified by the Department of Heulth
as Cluss II facilities.

D. Class I shall mean any waterworks employing
processes including, but not [Iimited to, chemical
coagulation, sedimentation, filtration, disinfection,
fluoridation, aeration, corrosion conirel, or any
combination thereof, serving a population of 50,000
persons or more or having a rated capacity of 5.0 mgd or
more.

§ 15 Wastewater works.
15k Class I - Shell mean any works as fellews:

metheds having & design hydraulic eapaeity greater
ther 5.0 mged; er § 54-128)>

treatment metheds having a design hydraulie eapaeity
greater than 50 megd: or (§64-128)

wa%hadesag&hyd#auﬂeeapae&tygfemt»han%mgd—
£ 54128

metheds having & design hydroulie capaeity greater
then 0.6 megd; but equal te or less than 5.0 mgd; or §
#4-128)

methods with & design hydraulic capaeity greater than
05 mpd; but equel to or less than B0 mgd; or &

hydr&uheeapaei%ygmate&th&al—@mgd—@&-l—%}

15:3: class HI - Shal mean any works as folows:

metheds with g design hydreulie eapacity greates than
4 med; but equal to of less than 05 med: er &
54128y

treatment metheds with & desige hydroule ecapacity
greater than 0:04 mgd; bul equal to or less than 06
mgd; of (§ 541.28) :

physical/chemical treatment methods, with a design
hydraulic eapacity greater than 004 mgd; but equal to
or less than 1.6 mgd: or § 54-1.28)

1536 Raw sewage stabilization pends; with a design

1:6:4: Class ¥ - Shall mean any werks as follows:

metheds with a design hydraulic eapacity equal fo or
less than 004 mpd; when designated by the State
Vater Conirel Beard as requiring a licensed operator;
or {§ 54128

Be&rd&sreq&wmg&}ieensedepefatepef@ﬁ%

1544 Wastewater weorks usinag ne blolopieat orf
physical/chemienl treatment methods; with a design
hydraulic eapacity equal to or lesy than 0:04 med; and
designated by the State Water Conirol Beard as
requiring & Heensed operator; o (§ B4-138)
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1646 Raw sewape stabilization ponds with o design
hydraulie eppeeity of 004 or less end designaied by
the State Water Conirel Beard as regquiring a licensed
eperater {§ 54-1:28)

[ &% § 1.6. ] Wastewater works.

A. Class IV shall mean any wastewater works as
follows:

1. Raw sewage stabilization ponds with « design
hydraulic capacity greater than 0.04 mgd but equal to
or less than 1.0 mgd; or

2. Wastewater works classified by the State Water
Control Board as Class IV wastewaler works.

B. Class Il shall mean any wastewaler works as
follows:

1. Wastewater works using biological Ireatment
methods having a design hydraulic capacity greater
than 0.04 mgd, but equal to or less than 0.5 mgd; or

2. Wastewater works using physicalfchemical
treatment methods having a design hydraulic capacity
greater than 0.04 mgd, but equal lo or less than 0.5
mgd; or

3. Wastewater works using combinations of biological
and physicalfchemical treatment methods having a
design hydraulic capacily greater than (.04 mgd, but
equal to or less than 0.1 mgd; or

4, Raw sewage stabilization ponds, with a design
hvdraulic capacity greater than 1.0 mgd; or

5. Wastewater works that do not use biological or
physicalichemical treatment methods but are classified
by the State Water Control Board as Class I
wastewater works.

C. Class II shall mean any wastewaler works as follows:

1. Wastewater works using biological treatment
methods having a design hydraulic capacity greater
than 0.5 mgd, but equal to or less than 5.0 mgd; or

2. Wastewater works using physicalichemical
treatment methods having a design hydraulic capacity
greater than 0.5 mgd, but equal to or less than 5.0
megd; or

3. Wastewater works using combinations of biological
and physical/chemical freaitment methods, having «a
design hydraulic capacity greater than 0.1 mgd, but
equal to or less than 2.5 mgd.

D. Class I shall mean any wastewater works as follows:

1. Wastewater works using Dbiclogical (treatment

methods having a design hydraulic capacity greater
thar 5.0 mgd; or

2. Wastewater works using physicalfchemical
treatment methods having a design hydraulic capacity
greater than 5.0 mgd, or

3. Wastewater works using combinations of biological
and physicalfchemical treatment methods, having a
design hvdraulic capacity greater than 2.5 mgd.

E. Biological treatment methods as used in this section
shall mean a fixed film or suspended growth biological
treatment process, such as:

1. Activated siudge.

2. Trickling filter.

3. Aerated lagoon.

4. Rotating biological cortactor.
5. Land application.

6. Biological nutrient removal process.

F. Physicalichemical treatment methods as used in this
section shall mean a treaiment process such as:

1, Chemical coagulation, floceulation and precipitation.
2. Filtration,

3. Carbon adsorption.

4, Breakpoint chlorination.

4. Demineralization (including but not limited to ion
exchange, reverse osmosis, electrodialysis).

Seeﬁaa'—l‘-we

PART Il
ENTRY REQUIREMENTS .

§ 2,1, Heense Licensure [ required 1.

Te serve as an operater of a water or wastewaier
works; it shalt be to held & valid Heense: The
board shall issue a Class IV, [li, II, or I license only after
an individual has met all education, experience and
examination requirements as set forth in these regulations.
Each license shall be in the appropriate category and
classification and shall indicate the highest classification of
works the holder is qualified to operate. €§ B4-128%

&L § 2.2 Heense Licensure by endersement reciprocity .

The hoard may endorse Issue a license o any person
holding a license or certificate in any state, territory, or
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possession of the United States, or in any foreign country ,
or a certificate issued by the Association of | Beard
Boards 1 of Certification, provided the requirements and
standards under which the license or cerfificate was issued
are equivalent to those established by these rules and
regulations. ¢ 84128}

=13 License by Eduecation; Experience and Examination:
121 Speeifie Requirements for a Glass T license

Apphieants for Heensing as & Class | eperator in either
category shall meet the following requirements and pass &

engineering technology end twe years ef experienee as
an operator of treatment plans of Class I er higher;
oF {§ 54-1:28)

& elass H Heense and at least four yeam of
expericnce a3 aik operator of treatment plants of Class
H or higher; or ¢ 54128

aadatmast&veyeaﬁefe*peﬂeﬂeease&ep&&tef
of trentment plants of Class H of higher: § 54-128)

Applicants for Heensing ey o Class H operator in either
eatepory shall meet the following requirements and pass e
Board-appreved examination: (§ 54-128)

H:E:E&Abaehole%sdegmehphys*ea&«bm}agiealef

engineering technology and onc year of experienee as
an operater of a i{reatment plant of Class HE eor
higher; or {§ 64428}

& Class I license and ot least three years of
experienee a5 af operslor of e treatmemt plant of
Class B er higher; er {§ 54128

Heenseaﬂé&tieastieufyeafsefe*peﬂeﬁeeasaa
operator of treatment plants of Class HI or hipher §
541-28)

212:3: Specifie Regquirements for a Class I license:

Appheaﬂtsferlieensmasaeiassmﬁpefatefmeﬁhef

engineering technelecy and six months of experienee
as an operaior of (reatmenis plapty of Class IV or
higher; of (§ 54128

ene year of experience as an operator of treatment
plants of Class IV or higher; o (§ 84-1:28)

heenseend&teta}efthfeeyeaasafexpemeeasan
operator of treatment plants of Class IY or higher:
541235

124 Speeific Reguirements for a Class IV license:

Applicants for Licensing as a& Class IV eperator in either
category shell meet the following requirements apd pass &
Board approved exgmination:

months of experience as an operplor eof Class I¥
treatment planis or hisher; or ¢ 54128

212:42. No education required; and ot least one yeas
of experienee as en operator of Class IV treaiment
plants o higher: 4 54128
§ 2.3. Licensure by education, and
exarmination.

experience,

[ The education and experience requirements are
summarized in Table 1. ]

A. Specific requirements for a Class IV license.

Applicants for licensure as a Class IV waterworks or
wastewater works operator shall meet one of the
following requirements and pass a board-approved
examination:

1. Have () a high school diploma or GED and (i} at
least six months of experience as an
operator-intraining of walerworks or wastewalter
works of Class IV or higher; or

2. Have (i} no high school diploma and (i) at least
one year of experience as an operatorintraining of
waterworks or wastewater works of Class IV or
higher.

B. Specific requirements for a Class III license.

Applicants for licensure as a Class I waterworks or
wastewater works operator shall meet one of the
following requirements and pass a board-approved
examination.

1. Have (i) a bachelor’s degree in civil, environmental
or samitary engineering, or a bhachelor's degree in
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. physical, biological or chemical science or engineering
With three semester hours in [ either 1 water or
wastewater treatment technology, or both, and (i) at
least one year of experience as an operator-in-training
.of waterworks or wastewaler works of Class IV or
kigher; or

2. Have (i) a bachelor's degree in civil, environmental
or sanitary engineering, or a bachelor's degree in
physical, biological or chemical science or engineering
With three semester hours in either wafer or
wastewater treatment fechnology, or both, (i) a Class
IV license, and (iij) at least six months of experience
as an operator or operator-in-training of waterworks
or wasltewater works of Class IV or as an
operator-in-training of walterworks or wasiewater
works of Class IIl, Class II, or Class I or

3. Have (i) a high school diploma or GED and (i) at
least two years of experience as an
operator-in-training of walerworks or wastewater
works of Class IV or higher; or

4. Have (i} a high schoo! diploma or GED, (i) a Class
IV license, and (ifi} at least 1-1/2 years of experience
as an operator or operator-in-training of waterworks
or wastewater works of Class IV or as an
operator-in-training of waterworks or wastewater
works of Class Ill, Class II, or Class I} or

operator-in-training of walerworks or wastewaler
works of Class Il or Class I, or

3. Have (i) a bachelor's degree in civil, environmental
or sanitary engineering, or a bachelor's degree in
physical, biological or chemical science or engineering
with three semester hours in either watler or
wastewater treatment technology, or both, (i) a Class
IV license, and (iij} at least one year of experience as
an operatorin-training of waterworks or wastewater

works of Class HI, Class I or Class I or

4. Have (i) a high school diploma or GED, (1) a Class
Il license, and (i)} at least two years of experience
as an operator or operator-in-training of waterworks
or wasftewater works of Class Il or as an
operator-in-training of waterworks or wastewaler
works of Class Il or Class I; or

5. Have (i) no high school diploma, (i) a Class I
license, and (i) at least three years of experience as
an operator or operatorin-training of waterworks or
wastewater works of Class III or as an
operalor-in-training of waterworks or wastewater
works of Class II or Class 1.

D. Specific requirements for a Class I license.

Applicants for licensure as a Class I waterworks or

wastewaler works operator shall meet one of the
4. Have (i) no high school diploma, (i) a Class IV  following requirements and pass a board-approved
license, and (iii} at least three years of experience as  examination:

an operator or operator-intraining of waterworks or
wastewater works of Class IV or as an
operator-in-training of waterworks or wastewater
works of Class 1Il, Class I, or Class I,

C. Specific requirements for Class II license.

" Applicants for licensure as a Class I waterworks or
wastewaler works operator shall meet one of the
following requirements and pass a board-approved
examination:

1, Have (i) a bachelor's degree in civil, environmental
or sanitary engineering, or a bachelor's degree In
physical, biclogical or chemical sclence or engineering
with three semester hours in etther water or
wastewater treatment technology, or both, and (i) at
least 1-1/2 years of experience as an
operator-in-training of walerworks or wastewater
works of Class II or higher; or

2. Have (i) a bachelor's degree in civil, enVironmental
or sanitary engineering, or a bachelor's degree in
physical, biological or chemical sclence or engineering
with three semester hours in either waler or
- wastwater treatment technology, or both, (ii} a Class

1. Have (i) a bachelor’s degree in civil, environmental
or sanitary engineering, or a bachelor’'s degree in
physical, biological or chemical science or engineering
with three sermester hours in either water or
wastewater treatment technology, or both, (i) a Class
Il license, and (i) at least one year of experience as
an operator or operator-in-training of waterworks or
wastewater works of Class I or as an
operator-in-training of walerworks or wastewater
works of Class I or

2. Have (i) a high school diploma or GED, (i) a Class
II license and (ii)) at least !wo years of experience as
an operator or operator-in-training of waterworks or
wastewater works of Class II or as an
operator-in-training of waterworks or wastewater
works of Class I or

3. Have (i} no high schoo! diploma, (i) a Class I
license, and (iii) at least three years of experience as
an operator or operator-in-training of waterworks or
wastewater works of Class H or higher as an
operator-in-training of waterworks or waslewater
works of Class 1.

Il license, and (iif} at least six months of experience  %126- § 2.4 Education,

as an operator or operator-in-training of waterworks
or wastewater works of Class III or as an

An individual may be issued & leense without holding
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the next lower eless license enly if the Individuel has
obtained the required educatiens Education may be
substituted for experience as follows:

k251 A. Education or specialized training may not
reduce the actual operating experience reguired for
licensure to less than two [ and one-half 1 years for Class
I, to less than one [ year and one-half vears ]| for Class II,
[ to less than one year for Class IIT, ] or to less than six
months for Class [ I oF ] IV.

Waterworks or wastewater works operator training
courses, seminars, workshops, technical conferences, or
similar specialized training , specifically approved by the
board may be substituted for the required experience,

CEU (10 hours = 1,0 CEU).

months of One CEU may be substituted for one
month of operating experience.

212634 Net more than 20 CEUS may be substituted
for experienee:

Formal { edueatior courses ] at a post-secondary level in
physical, biological ard or chemical science, engineering,
engineering technology, or public health may be
substituted for a part of the required experience.

semester hours {(one quarter hour =
semester hour).

2/3 of a

be substituted for six wmenths one month of operating
experience,

E. Specialized training and formal | edueation courses }
used in qualifying for a lower class license shall not be
used again fo meet the additional requirements for a
higher class license.

Z426: § 2.5. Experience,

Required work experience is based on fulltime work.
Full-time work is defined as not iess than 1760 hours per

year, Experience gained as an operator-in-training shall be
certified on the application form by an operator holding a
valid license of the proper category and and classification.

substitute for weter experience if
used previeusly to obtain a Heense: At least 50% of the
experience required for a license shall be obiained in the
category of the licenss, with not less than six months of
Jull-time employment (880 man-hours} in the category of
the license. Partial credii may be given for related
experience in the other category at a rate of up to 50%
of the aclual experience gained in the other category.

C. Experience used in qualifying for a lower class
license shall not be used again to meet the additional
requirements for a higher class license.

D. Experience [lmited to distribution and collection
system operation and maintenance, laboratory work, plant
maintenance, and other nonoperating duties shall not be
counted as experience as an operator.

2% § 2.6. Examination.

A board-approved examination shall be administered at
least twice a year.

prior to (fulfilling the education and experience
requirements : , provided all requiremenis will be met
within three months after the date the applicant will take
the examination. The resulls of the examination and the
A license shall not be issued wuntil all applicable
requirements have been met and satisfactorily verified.

retake the next examination by netifying the Beards M the
less than 20 CEUs of additional eduestion eredits before
Beard approvel will be given to take a fulire examination:

B. An individual who is unable to take an examination
at the time scheduled shall notlfy the board prior fo the
date of the examination;, such an individual shall be
rescheduled for the next examination. Fallure to notify the
board may require the submittal of @ new application and
payment of fees, in accordance with §§1 &6 1.4 1 and 2.7
A,

C. Upon submission of an application for reexamination
form provided by the board and payment of the
reexamination fee, an applicant who is unsuccessful in
passing an examination will be allowed to retake any
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examination(s) given within Ifwo years of the date of
notification of initial unsuccessful examination resuits.

After the two-vear period has elapsed, an applicant wil
be required to submit a nrew application with fee in
accordance with these regulations in order fo take an
examination. Applications for reexamination must be
received in the Department of Commerce at least 60 days
prior fo a scheduled examinalion in order fo { the be ]
eligible to sit for that examination.

§ 2.7. Application.

A. Any person seeking licensure by reciprocity or by
education, experfence, and examination shall submit a
fully-completed application with the appropriate fegs)
attached. Incomplete applications will be returned fo the
applicant. Application for licensure by examination must
be received in the Department of Commerce 60 days prior
to a scheduled examination in order to be eligible to sit
for that examination.

B. All applications of candidates will be reviewed by the
Department of Commerce staff to determine eligibility for
licensure and examination within 50 days of receipt at
the offices of the Department of Commerce. Any applicant
may appeal the initial review, in writing, to the board
within 60 days of the staff's determination. No applicant
will be approved for licensure unless he meels all of the
requirements of [ Part II of ] these regulations.

C. Applicants who have been found ineligible to sit for
an examination may request further consideration by
submitting a letter to the board with the necessary
evidence of additional qualificatiions, training, or
experience. No additional fee will be required, provided all
requirements for licensing are met within two years from
the date of original application.
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» COMMONWERLTH OF VIRGINIA
BORRD FOR WATFRWORKS AND WASTEWATER WORKS OPERATORS

Applying for: (Circle Cne)
WATERWORKS OPERATOR
{SEAL) I 1I I v

i 1 Applicant for
Examination

[ 1 hApplicant for

Reciprocity WASTEWATER WORKS OPERATOR

I 11 III v

DEPARTMENT OF COMMERCE
P.0O. BOX 11066
RICHMOND, VA 23230-1066
TELEPHEONE: (804) 367-8554
TOLL FREE: 1 {B0O) 552-3016
MAKE ALL CHECKS OR MONEY ORDERS
PAYRBLE TO THE TRERSURER OF VIRGINIA

FEE $55.00 FEE $55.00

APPLICATICH FOR LICENSURE AS A WATERWORKS OR WASTEWATER WORKS OPERATOR

NOTE: Read regulations before f£illing out this application
SECTIONR &
DATE 19

1. Wame in full 5.8, Ho.

First Middle Last

2. Residence address

No., Street City State Zip Telephone Number

3. Business name and address

Telephcne Humber
[ ) Home [ ] Vork
Check mailing address

Name of Business

No. Street City State Zip

4. Birth Date Birth Place

5. Do you presently hold a certificate or license issued by this Board or by any other
state? 1 1 Yes [ 1 HNo 1f yes, complete the following:

Grade or Class: State: Cert. or license number{s):

SECTICN B - EDUCATION

List all education for which you are seeking credit. BAttach transcripts or certificates
for all education courses shown.

Attended | Approx. Sem. Major Graduation/
School Name & Locatien From ‘"o | Hours Credit ] Subject | Degree Date
{High School) W/A N/a

{Business/Vocational)

{Colleae/Technical)

{Graduate/Professional)

(Other-Armed Forces, ete.)

SECTION C - EXPERIENCE

List actual/related on-the-job training to be a waterworks or wastewater works operator,
beginning with the most recent job for which you are seeking credit. Attach additional
rages, if necessary. Rl work as an operator-in-training must be certified by a licensed
ceperator.

DATES Title of your position, name and address
Month/Year of emplover, description of treatment
plant, degree of your responsibility

Signature, title ang
operator license number
{if applicable) of
person certifying exp.

FROM: %Y%)
T0:

Wo. of hours
worked each week

Plant Classifications

FROM: 2)
w:_ 000
Bo. of hours

worked each week

Plant Classification:

FROM : 3)
TO:

He. of hours
worked each week

Plant Classification:

FROM: (4)
TO:

Wo. of hours
worked each week

Plant Classification:

SECTIOR D ~ AFFIDAVIT

STATE OF

CITY/COUNTY OF

The undersigned being duly sworn says that he is the person who executed this
applicaticn, that the statements herein contained are true, that he has not withheld or
suppressed any information that might affect this application, and that he has read and
understands this affidavit.

STGNATURE OF APPLICANT:

SIGNATURE CF NOTARY PUBLIC:

Subscribed and sworn tc before me this day of

My commission expires:

suopeInday [eul
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OOMMCtWEALTH OF VIRGINIA
BOARD FOR WATETRWORKS ALID WASTEWATER WORKS OPERATORS

Applying for:
{SEAL} W-I W-II W-III W-IV

S-I S§-IF S-IIY S-IV

DEPARTMENT OF COMMERCE
P, 0. Box 11066, Richmond, Virginia  23230-1086
Telephone: (804) 367-8554
Toll Free: 1 (BOO) 552-3016

FEE: $35.00 FEE: $35.00

MAKE ALL CHECKS OR MCHEY ORDERS
PAYABLE TO THE TREASURER OF VIRGINIA

APPLICATTON FOR RE-EXAMIIATION

HOTE: Read regulations before filling out this application
DATE . 19

1. Hame in full 5.5, o,

Flrst Middle ~ Last

2. PResidence address:

Street Address

City . State z1p Code Area Code/Telephons

3. Business name and address:

Hame of Busingas

Address Ccity State Zip area Code/Telephone ¥

4, Check Address for mailingi { ] Home [} Work

§. Birth Date airth Place

6. Bignature of applicant:

Seetien Three

PART 11,
STANDARDS OF PRACTICE.

§ 3.1, Discipline,

A, The Board may deny reneweh suspend, or reveke a

operating duties: ¢ 84-1.28): The Board, in its discretion,
may fine any licensee [ , ] or [ may ] suspend or revoke a
license, either or both, If it finds that;

l. The license was obtained or renewed through fraud
or misrepreseniation, or

2. The licensed operalor has been found guilty by the
board, or by a court | of record: | of any material
misrepresentation In the course of performing his
operating dulies; or

3. The licensed operator has not demonsirated
reasonable care, judgment or application of his
knowledge and ability in the performance of his
operating duites; or

4, The licensed operator violates or induces another
person to violate any provisions of Chapters 1, 2, 3,
and 23 of Title 54.1 of the Code of Virginia, or any
provisions of these regulations.

Al previous riles of the Beard for Cerification of Water
end Wastewater Works Operaters are repealed:

B. The board, in its discretion, may refuse to grant or
renew a license of any persom for any of the reasons
specified in subsection A of this section.

Vol. 5, Issue 24

Monday, August 28, 1989

3739



EMERGENCY REGULATIONS

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

regulation.

Title of Regulation; Feod Stamp Program Administrative 4. BACKGROUND: Federal regulations in Volume 7 of the

Disqualification Hearings.

Statutory Authority: § 63.1-124.2 of the Code of Virginia.

Effective Dates: August 9, 1989 through June 3¢, 1990

Summary:

1. REQUEST: The Governor’s approval is hereby requested
to adopt the emergency regulation entitled "“Food
Stamp Program - Administrative Disqualification
Hearings,” pursuant to House Bill 1352 passed by the
1989 session of the General Assembly and
incorporated into § 63.1-124.2 of the Code of Virginia .

2. PURPQOSE OF THE REQUEST: The purpose of this
request Is to fake emergency adoption action to
implement § 63.1-124.2 of the Code of Virginia which
allows the State Board of Social Services to establish
regulations governing the conduct of administrative
hearings and denial of benefits to individuals who
have infentionally made a false or misleading
statement or misrepresented, concealed or withheld
facts; or who committed any act intended to mislead,
misrepresent, conceal or withhold facts or propound a
falgity, for the purpose of establishing or maintaining
eligibility for such benefits. This proposed regulation:

- Establishes rules for the conduct of adminisirative

disqualification hearings by State hearing officers fo 5.

determine whether an alleged intentional program
violation has occurred.

- Establishes rules for the implementation of hearing
decisions to disqualify individuals found to have
committed an intentional program violation.

3. PERSONS AFFECTED BY THIS REGULATION:

- The 124 local departments of welfare/social

services which are responsible for the determination 6.

of eligibility for food stamp benefits, the
investigation of alleged intentional program
violations, and the Iimplementation of hearings
decisions which will be rendered as a result of the
administrative disqualification hearings established
by this regulation,

- The hearing officers of the State Department of
Social Services who will conduct the hearings
established by this regulation and render decisions
based on the facts presented at such hearings.

- Applicants for and recipients of food stamp
benefits whom it is alleged have committed acts of
intentional program violation and whose cases are
submitted for resolution by an administrative
disqualification hearing established by this

Code of Federal Regulations, part 273.16, promulgated
by the U. S. Department of Agriculture (USDA) to
implement the Food Stamp Act of 1877, as amended,
require states to implement administrative
disqualification hearings to defermine whether acts of
intentional program violation have occurred. These
regulations exempt states which have a state law
which requires that such cases be referred to a court
of appropriate jurisdiction for prosecution, from
conducting the administrative hearings. Virginia had
been exempted under this provision. The Code of
Virginia, at § 63.1-124 was changed lo allow the state
to defermine whether an infentional program violation
had been commifted either through an administrative
disqualification hearing or by referral for prosecution
to a court of appropriate furisdiction.

This emergency regulation is needed to allow the State
Department of Social Services (o implement the
administrative disqualification hearing process allowed
by the Code of Virginia. This change in the Code of
Virginia, makes implementation of these regulations
mandatory under the Code of Federal Regulations.
The absence of such regulations will result in a

fallure fo implement these hearings, as required,
Failure to implement these hearings will result in
noncompliance with a federal mandate which can
resuit in federal sanctions, at the discretion of USDA.

FISCAL IMPACT: It is not anticipated that
implementation of these regulations will have any
fiscal impact. The hearings allowed by the regulations
will be conducted with current siaff. While
determinations made at the hearings could result in
smaller benefit amounts for households containing a
member found guilly of an intentional program
violation, Food Stamp Program benefits are paid 100%
by the federal government. Therefore no State funds
would be affected.

AUTHORITY TO ACT: The Depariment of Social

Services developed this emergency regulation with the
assistance of the Attorney General’s office.

Immediately after this emergency regulation is
approved and published in the Virginia Register, the
Department of Social Services will initiale the
procedure for the development of the regulation using
the regular (non-emergency) procedure. Public
comment will be solicited through a sixty-day public
comment period,

Copies of the proposed regulation will be sent fo
persons/organizations who have been idenlified as
intercsted persons. The interested persons include:
local departments of social services, the legal service
agencles of Virginia, and the Food and Nutrition
Service of the U. S. Department of Agriculture.
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Preamble:

Federal reguiations in Volume 7 of the Code of
Federal Regulations, part 273.16, promulgated by the
U. 8. Department of Agriculture (USDA) to implement
the Food Stamp Act of 1977, as amended, require
states 1o Implement administrative disqualification
hearings to determine whether acts of intentional
program violation have occurred. These regulations

exempt states which have a state law which require
that such cases be referred to a court of appropriate
jurisdiction for prosecution, from conducting the
administrative hearings. Virginia had been exempted
under this provision. The Code of Virginia, at §
63.1-124 was changed to allow the state to determine
whether an intentional program violation had been

committed elther through an adminisirative
disqualification hearing or by referral for prosecuiion
to a court of appropriate jurisdiction.

It is not anticipated that implementation of

administrative disqualification hearings will have any.

fiscal impact on the State In that the hearings will be
conducted by current fair hearings staff. Inasmuch as
food stamp benefits are funded totally by the federal
government, any change in total benefits issued will
be borne by them.

Immediately after this emergency regulation s
approved and published in the Virginia Register, the
Department of Social Services will initiate the
procedure for the development of the regulation using
the regular (non-emergencyy procedure. Public
comment will be solicited through a sixty-day public
comment period.

Emergency approval of the Governor iIs needed fo
allow the Department to implement the administrative
disqualification hearing process allowed by the Code
of Virginia and, now, required, in Virginia, by the
Code of Federal Regulations,

The absence of such regulations will result in a
failure to implement these hearings, as required.

Food Sfamp Program Administrative Disqualification
Hearings.

PART L
DEFINITIONS.

§ 11. The following words and terms, when used in these

" guideliness, shall have the following meaning unless the

context clearly indicates otherwise:

“Administrative disqualification hearing (ADH)" means
an impartial review by a hearing officer of a household
member’s actions involving an alleged intentional program
violation for the purpose of rendering a decision of guilty
or not guilly of committing an intentional program
violation (IPV},

“Authorization to participate” (ATP) means a document
authorizing a household to receive a food stamp alloiment
in a specific amount for a specific entitlement period from
an authorized food coupon issuance agent.

“Hearings officer” means an impartial representative of
the AState toe whom requests for administrative
disqualification hearings are assigned and by whom they
are heard. The hearings officer Is given the authority ifo
conduct and conirol hearings and to render decisions.

“Intentional program violation (IPV)” means any action
by an Individual who Intentionally made a false or
misleading statement fo the local agency either orally or
In writing, to obtain benefits to which the household Is not
entitied; concealed information or withheld facts to obtain
benefits to which the household is not entitled; or,
committed any act that constitutes a violation of the Food
Stamp Act, Food Stamp regulations, or any state statutes
relating to the use, presentation, {(ransfer, acquisition,
receipl, or possession of food stamp coupons or
authorization to participate (ATP) cards.

PART IL
REFERRAL OF ALLEGED
INTENTIONAL PROGRAM VIOLATIONS.

§ 21. The local agency shall be responsible for
investigating any case of alleged intentional program
violation and ensuring that appropriate cases are acted
upon either through referral for an administrative
disqualification hearing or for prosecution by a court of
appropriate jurisdiction,

PART II,
INITIATION OF AN ADMINISTRATIVE
DISQUALIFICATION
HEARING.

§ 3.1. In order for a local agency lo request an ADH,
there must be clear and convincing evidence which
demonstrates the household member committed or
Intended to commit an IPV,

§ 3.2. The local agency shall ensure fhat the evidence
against the household member alleged to commit an IPV
is reviewed by either an eligibility supervisor or the
agency superintendent for purposes of certifying that such
evidence warrants referral for an ADH,

§ 3.3. Prior to submitting the referral for an ADH fto the
State Hearing Authority, the local agency shall provide
written notification fo the household member suspected of
IPV that the member can waive his/her right to an ADH
by signing a waiver request and returning it to the local
agency within 10 days from the date notification Is senf to
the household in order to avoid submission of the referral
for an ADH,

§ 3.4. If a signed waiver Is received, no ADH is conducted
and the disqualification period Is Imposed in accordance
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with federal regulations.

PART IV,
ADVANCE NOTICE OF AN ADMINISTRATIVE
DISQUALIFICATION HEARING.

§ 4.1. The hearings officer will schedule a date for the
ADH and provide written notice to the household member
suspected of an IPV, by certifled mail - return receipt
requested, at least 30 days in advance of the date the
ADH has been scheduled,

§ 4.2, If proof of receipt of the advance notification of the
ADH or refusal to accept the notice have been received,
the requirement to notify the Individual alleged to have
committed the IPV has been met,

§ 4.3 Without sufficient evidence that the advance
notification was received or refused, the ADH is not to be
held.

Part V.
TIME AND PLACE OF THE ADMINISTRATIVE
DISQUALIFICATION HEARING.

§ 5.1. The time and place of the ADH shall be arranged
so that the hearing is accessible fo the household member
suspected of an IPV,

§ 52 The member or member's representative may
request a posiponement of the ADH if the request for

postponement Is made at least 10 days in advance of the

date of the scheduled hearing.

PART VI
FAILURE OF THE HOUSEHOLD MEMBER TO
APPEAR AT THE ADH.

§ 6.1, The ADH can be held even if the member or
member's representative subsequently cannot be localed or
fails fo appear without good cause.

§ 62 Even though the household member is not
represenied, the hearings officer must carefully consider
the evidence and deiermine if an IPV was committed,
based on clear and convincing evidence.

§ 63 If the household member is found lo have
committed an IPV, but a hearings officer later determines
there was good cause for net appearing, the previous
decision is no longer valid and a new ADH shall be
conducted.

PART VIL
PARTICIPATION WHILE AWAITING A HEARING,

§ 7.1, A pending ADH shall not affect the household’s right
to be certified and participate in fhe Food Stamp
Program.

PART VIIL

CONDUCT OF THE ADMINISTRATIVE
DISQUALIFICATION HEARING.

§ 8.1. The ADH is attended by persons directly concerned
with the issue at hand.

§ 8.2. The hearing officer shall:
A, Identify those present for the record.

B, Advise the household member or representative that
he/she may refuse to answer questions during the hearing

C. Explain the purpose of the ADH, the procedure, how
and by whom a decision will be reached and
communicated, and the option of ecither the local agency
or the household fto request State Board review of the
hearing officer’s decision,

D. Consider all relevant issues. Even If the household is
not present, the hearings officer is fo carefully consider
the evidence and determine {f an IPV was commitied
based on clear and convincing evidence,

E. Request, receive and make part of the record all '
evidence determined necessary to render a decision.

E. Regulate the conduct and course of the hearing
consistent with due process to ensure an orderly hearing.

§ 8.3. The household member alleged to have committed
an IPV and the representative must be given adequate
opportunity to:

A. Examine all documents and records fto be used at the
ADH at a reasonable time prior lo the ADH as well as
during the ADH,

B. Present its case or have it presented by legal counsel
or another person.

C. Bring witnesses.
D. Advance arguments without undue interference.

E. Question or refute any testimony or evidence,
including the opportunity to confront and cross-examine
witnesses,

F, Submit evidence to establish all pertinent facts and
circumstances in the case.

PART IX.
NOTIFICATION OF DECISION OF THE
ADMINISTRATIVE DISQUALIFICATION HEARING.

§ 9.1, The hearings officer is responsible for rendering a
decision based on clear and convincing evidence from the
hearing record which can be substantiated by supporting
evidence and applicable regulations.
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§ 9.2. The hearings officer shall prepare a wrilten report
of the substance of the findings, conclusions, decision, and
appropriate recommendations.

§ 9.3, The hearings officer shall notify the household
member of the decislon in writing and of the household’s
right to request a State Board review of the decision.

§ 94. If the hearing decision is that the household
member has been found guiliy of an IPV, the wrilten
decision shall advise the Hhousehold that disqualification
shall occur.

§ 9.5. The determination of IPV by the hearings officer
cannot be reversed by a subsequent fair hearing decision.

PART X,
IMPLEMENTATION OF THE ADMINISTRATIVE
DISQUALIFICATION HEARING.

§ 10.1, Upon receipt of the notice of a decision from the
hearings officer finding the household member guilty of an
IPV, the local agency shall inform the household of the
reason .for the disqualification and the dafte the
disqualification will lake effect.

Submitied by:

/s/ Larry D, Jackson
Commissioner

Date: July 11, 1989
Approved by:

/s/ Gerald L. Baliles
Governor

Date: August 8, 1989
Filed:

/s/ Ann M. Brown

Deputy Registrar of Regulations
Date: August 9, 1989
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STATE CORPORATION COMMISSION

STATE CORPORATION COMMISSION
AT RICHMOND, AUGUST 7, 1989
PETITION OF

AT&T COMMUNICATIONS
OF VIRGINIA, INC.
CASE NO. PUC890012
To modify Rule 11 of the Rules
Governing the Certification of
Inter-LATA, Interexchange Carriers

FINAL ORDER

By Order of April 6, 1989 and April 24, 1989, the
Commission invited comments upon a proposed
modification to Rule 11 of the Commission's Rules
Governing the Certification of Inter-LATA, Interexchange
Carriers. The original Rule is reported at 1984 S.C.C. Ann.
Rep. 331 (Final Order June 28, 1984). The proposed
modification would allow interexchange carriers to reduce
rates without providing public notice.

The proposal was favorably received by the
Commission’s Staff. The Staff even suggested permitting a
third form of notification, direct notice to customers, The
Commission invited comments to be received on or before
June 3¢, 1989 upon Rule 11 modified to read as follows:

Carriers shall give notice of proposed rate increases to
subscribers by (I) billing inserts furnished at least two
weeks prior to the increase, or (2) publication for two
consecutive weeks as display advertising in newspapers
having general circulation in the area served by the
carrier with the last publication appearing at least two
weeks prior to the increase, or (3) direct written
notification to each affected subscriber at least two
weeks prior to the increase. The notice shall state the
suybscribers’ existing rates, the proposed rates and the
percentage change between the two. Rate revisions
which result in no increase to any subscriber may be
impiemented without notice.

No comments were received concerning the proposed
revision. Because no opposition has been stated to the
proposal, the Commission is of the opinion that it should
be adopted and substituted in lieu of the current Rule 11.
Accordingly,

IT IS THEREFORE ORDERED:

(1) That Rule 11 as stated at page 331 of the 1984
Annnal Report of the State Corporation Commission is
hereby amended to read as follows:

Carriers shail give notice of proposed rate increases fo
subscribers by (1) billing inserts furnished at least two
weeks prior to the increase, or (2) publication for two
consecutive weeks as dispiay advertising in newspapers
having general circulation in the area served by the

carrier with the last publication appearing at least two
weeks prior to the increase, or (3) direct written
notification to each affected subscriber at least iwo
weeks prior to the increase. The totice shall state the
subscribers’ existing rates, the proposed rates and the
percentage change between the two. Rate revisions
which result in no increase to any subscriber may be
implemented without notice.

{2) That there being nothing further to come before the
Commission, this case shall be removed from the docket
and ithe record developed herein placed in the file for
ended causes,

ATTESTED COPIES hereof shall be sent to all of
Virginia's certified local exchange telephone companies as
indicated in Appendix A attached hereto; to all of
Virginia’s certificated interexchange carriers as indicated
in Appendix B attached hereto; to Wilma R. McCarey,
Esquire, 3201 Jermantown Road, #3A2, Fairfax, Virginia
22030-2087; to the Division of Consumer Counsel, Office of
the Attorney General, 101 North 8th Street, 6th Floor,
Richmond, Virginia 23219; to the Commission’s Office of
General Counsel; and to the Commission’s Divisions of
Communications, Accounting and Finance and Economic
Research and Development,

APPENDIX A

TELEPHONE COMPANIES IN VIRGINIA

Mr. Joseph E, Hicks, President
Amelia Telephone Corporation
P.O. Box 158

Leesburg, Alabama 35983

Mr, Raymond L. Eckels, Manager
Amelia Telephone Corporation
P.O. Box 76

Amelia, Virginia 23002

Mr. M. Dale Tetierton, Jr., Manager
Buggs Island Telephone Cooperative
P.0O. Box 122

Bracey, Virginia 23919

Ms. Sue B. Moss, President

Burke's Garden Telephone Exchange
P.O. Box 428

Burke’s Garden, Virginia 24608

Mr. J. Thomas Brown

Vice President and Division Manager
Ceniral Telephone Company of Virginia
P.0. Box 6788

Charlottesville, Virginia 22906

Mr. Hugh R. Stallard, President
Chesapeake & Potomac Telephone Company
600 East Main Street

P.0. Box 27241
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Richmond, Virginia 23261

Mr. James R. Newell, Manager
Citizens Telephone Cooperative
P.0. Box 137

Floyd, Virginia 24091

Mr. Robert S. Yeago, President

Clifton Forge-Waynesboro Telephone Company
P.O. Box 2008

Staunton, Virginia 24401

Mr. Clarence Prestwood, President
Contel of Virginia, Inc.

9380 Walnut Grove Road

P.O. Box 900

Mechanicsville, Virginia 23111-0900

Mr, T. S. Morris, General Manager
GTE South

210 Bland Street

Bluefield, West Virginia 24701

Mr. L. Ronald Smith, General Manager

Mountain Grove-Williamsville Telephene Company
P.0. Box 105

Williamsville, Virginia 24487

Mr. T. A, Glover, Manager
Highland Telephone Cooperative
Monterey, Virginia 24465

Mr. K. L. Chapman, JIr., President
New Hope Telephone Company
P.0. Box 38

New Hope, Virginia 24469

Mr. W. Richard Fleming, Manager
North River Telephone Cooperative
P.O. Box 8

Dayton, Virginia 22821

Mr, Ross E. Martin, General Manager
Pembrook Telephone Cooperative
P.0. Box 549

Pembroke, Virginia 24136-054%

Mr. E. B, Fitzgerald, Jr.

. President and General Manager

Peoples Mutual Telephone Company, Inc.
P.0. Box 367
Gretna, Virginia 24557

Mr, Ira D. Layman, Jr., President
Roanoke and Boteiourt Telephone Company
Daleville, Virginia 24083

Mr. James W. McConneli, Manager
Scott County Telephone Cooperative
P.0. Box 487

Gate City, Virginia 24251

Mr. Christopher E. French
President

Shenandeah Telephone Company
P.0. Box 459

Edinburg, Virginia 22824

Mr. Richard B. Cashwell, President
United Inter-Mountain Telephone Company
112 Sixth Street, P.O. Box 699

Bristol, Virginia 37620

Mr. Dennis H. O’Hearn, General Manager .
Virginia Hot Springs Telephone Company
P.0. Box 699

Hot Springs, Virginia 24445

APPENDIX B

' OTHER COMMON CARRIERS

Mr. Gregory F. Allen, Vice President
AT&T Communications of Virginia
Three Flint Hill

3201 Jermantown Road, Room 3B
Fairfax, Virginia 22030-2885

Mr. Robert S, Yeago, President

Clifton Forge-Waynesboro Telephone Company
P.0. Box 2008

Staunton, Virginia 24401

Mr. Dallas Reid

Contel of Virginia, Inc,

1108 East Main Street, Suite 1108
Richmond, Virginia 23219

Ms. Mary Rouleau

Institutional Communications Company - Virgmia
2000 Corporate Ridge

McLean, Virginia 22102

Mr, William ¥, Marmon, Jr.

MCI Telecommunications Corp. of Virginia
Mid-Atlantic Division

601 South 12th Street

Arlington, Virginia 22202

Mr. Allen Layman, Executive Vice President
Roanoke & Botetourt Telephone Company
P.0O. Box 174

Daleville, Virginia 24083

Mr. Christopher E. French
President & General Manager
Shenandoah Telephone Company
P.0. Box 459

Edinburg, Virginia 22824

Mr, David H. Jones
SoutherNet of Virginia, Inc.
61 Perimeter Street

Vol. 5, Issue 24

Monday, August 28, 1989

3745



State Corporation Commission

Atlanta, Georgia 30341

Ms. Laura Burley, Manager
Regulatory Affairs

TDX Systems, Inc.

1919 Gallows Road

Vienna, Virginia 22180

Ms. Rita Barmann

U.S. Sprint Communications Company
1850 M Street, N.W.

Suite 1110

Washington, D.C. 20036

Mr. Kevin J. Duane, Manager

Rates, Tariffs, Agreements

ITT Communications Services of Virginia, Inc.
100 Plaza Drive

Secaucuss, New Jersey 07096 -
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STATE LOTTERY DEPARTMENT

STATE LOTTERY DEPARTMENT (STATE LOTTERY
BOARD)
VR 447-01-2.

Title of Regulation; Administration

Regulations.

Statutory Authority: § 58,1-4007 of the Code of Virginia.

Effective Dates: August 9, 1989 through August 8, 1990

SUMMARY

1. REQUEST: The Governor’s approval is hereby requested
to adopt the Administration Emergency Regulation
affecting the Operations Special Reserve Fund,

2. RECOMMENDATION: The State Lottery Department
recommends approval of the Department’s request to
adopt the Administration emergency regulation (o
amend reguirements for (he Operations Special
Reserve Fund. Section 58.1-4022(D) of the Code of
Virginia provides for the lransfer to the General Fund
of the Commonwealth the audited balance of the State
Lottery Fund, less the Special Reserve Fund. Section
58.1-4022¢(B) provides for establishment by Board
regulation of a special reserve fund for 1) operation
of the lottery or 2) to provide for prize payments
when such labilities exceed cash on hand. Al the
suggestion of the Auditor of Public Accounts, on June
14, 1989 § 1.7 of the Slate Lottery Department
Administration Regulations was revised and filed under
the emergency provisions of the Administrative
Process Act. The revision changed the effective date
of the establishment of the sel specific requirements
for the amount of money lo be transferred to and
maintained in that account, The revision was made
only two days after the beginning of on-line games;
therefore, there was no history upon which to base an
estimate. Since that time we have determined that $1
million Is sufficient fo establish the account and 1.7%
of esfimated annual gross lottery revenues is a
sufficient amount to mainiain In the account as
reserve for administrafive and operational costs.
Therefore, an additional $5 million in revenue will be
transferred to the General Fund, following the annual
audit by the Auditor of Public Accounts. As provided
in the Code of Virginia, Section 9-6.14:4.1 subsection C,
paragraph 5, the agency shall receive, consider and
respond to petitions by any interested person af any
time with respect to reconsideration or revision,

VR 447-01-2, Administration Regulations.
§ 1.7 Operations of the department.

A. Generally.

The department shall be operated in a manner which
considers the needs of the Commonwealth, the

public-at-large, the convenience of the ticket purchasers,
and winners of lottery prizes.

B. Empioyment,

The department shall hire people without regard to race,
sex, color, national origin, religion, age, handicap, or
political affiliation.

1, All employees shall be recruited and selected in a
manner consistent with the policies which apply to
classified positions.

2. Sales and marketing employees are exempt from
the Virginia Personnel Act.

C. Internal operations.

The department will operate under the internal
administrative, accounting and financial controls
specifically developed for the State Lottery Depariment
under the applicable policies requested by the
Departments of Accounts, Planning and Budget, Treasury,
State Internal Auditor and by the Auditor of Public
Accounts.

1. Internal operations include, but are not limited to,
ticket controls, money receipts and payouts, payroll
and leave, budgeting, accounting, revenue forecasting,
purchasing and leasing, petty cash, bank account
reconciliation and fiscal report preparation,

2. Internal operations apply to automated and manual
systems.

D. External operations.

The department will conduct business with the public,
lottery retailers, vendors and others with integrity and
honesty. :

E. Apportionment of lottery revenhe.

Moneys received from lottery sales will be divided
approximately as follows:

509 Prizes

45%, State Loftery Fund Account {On and after July 1,
1989, administrative costs of the lottery shall not exceed
10% of gross sales.)

5.0% Lottery retailer discounts
F. State Lottery Fund Account. -

The State Lottery Fund will be established as an account
in the Commonwealth’s accounting system. The account
will be established following usual procedures and will be
under regulatiens and controls as other state accounts.
Prior to the start of the first lottery game, the account
will be funded from the proceeds of a Department of
Treasury loan or loans (ireasury lean). Thereafter, funding
will be from gross sales.

Vol. 5, Issue 24

Monday, August 28, 1989

3747



State Lottery Department

1. Within the State Lottery Fund, there shall be
established a “Special Reserve Fund” which shall
contain the following subaccounts:

a. An “Operations Special Reserve Fund” subaccount
for administrative and operations costs will be
created in the State Lottery Fund account. On June
30, 1989, $6 $I! million doliars shall be transferred
into the Operations Special Reserve Fund.
Thereafter, 259 1.7% of gross monthly revenues
from sales shall be transferred to the Operations
Special Reserve Fund until the Operations Special
Reserve equals not less than 2% L7% of
estimated annual gross lottery revenues from sales.
Commencing with lottery operations, but prior to
initial sales, all funds derived from the start-up
treasury loan(s) shall be deposited to the Operations
Special Reserve Fund. Except as otherwise provided
in these regulations, start-up treasury loan fund
balances shall remain in the Operations Special
Reserve Fund until exhausted, until transferred to
the Lottery Start-up Payback Special Reserve Fund
or until 12 months after initial lottery sales at which
time any fund balance from the start-up treasury
loan(s) shall revert to the General Fund,

b. A “Lottery Prize Special Reserve Fund”
subaccount will be created in the State Lottery Fund
account and will be used when lottery prize pay-outs
exceed depariment cash on hand, Immediately prior
to initial lottery sales, $500,000 shall be transferred
to the Lottery Prize Special Reserve Fund from
start-up treasury loan funds in the State Lottery
Fund. Thereafter, 5.09 of monthly gross sales shall
be iransferred to the Lottery Prize Special Reserve
Fund until the amount of the Lottery Prize Special
Reserve Fund reaches 5.0% of the gross lottery
revenue from the previous year’s annual sales or
five million dollars, whichever is less,

(1) The calculation of the 5.0% will be made for
each instant or on-line game.

(2) The funding of this subaccount may be adjusted
at any time by the board.

2, Until July 1, 1989, or when startup funds are
totally repaid, a special subaccount {itled “Loitery
Start-up Payback Special Reserve Fund” will be
established to retire the start-up treasury loan(s).

a, Five percent of the state lottery fund balance,
excluding funds derived from start-up ({reasury
loan(s), at the beginning of each month will be
placed in this subaccount. The director may
increase this percentage when, in his judgment,
sufficient funds remain in the State Lottery Fund to
meet other needs and shall increase the percentage
when necessary to retire the treasury loan(s) within
the first 12 months from initia! lottery sales.

b. The director may, at any time, direct the transfer
from the State Lottery Fund balance to the “Lottery
Start-up Payback Special Reserve Fund” of all or
any portion of any funds derived from the start-up
treasury loan{s) which, in his judgment are no
longer required to fund loftery operations.

¢. The director may, from time to time, direct the
transfer of all or a portion of the “Lottery Start-up
Payback Special Reserve Fund” to the General
Fund of the Treasury to retire ail or a portion of
the start-up treasury loan(s). The director shall
ensure that the entire amount of the start-up
treasury loan(s) is repaid within the first 12 months
of lottery sales.

3. Other subaccounis may be established in the State
Lottery Fund account as needed at the direction of
the board upon the request of the director or the
internal auditor with concurrence of the Siate
Comptroller, State Treasurer and the Auditor of Public
Accounts,

G. Administrative and operations costs.

Lottery expenses include, but are not limited to, ticket
costs, vendor fees, consuliant fees, advertising costs,
salaries, renis, utilities, and telecommunications costs.

H. Audit of lottery revenues,

The cost of any audit shall be paid from the State
Lottery Fund.

1. The Auditor of Public Accounits or his designee
shall conduct a monthly post-audit of all accounts and
transactions of the department, When, in the opinion
of the Auditor of Public Accounts, monthly post-audits
are no longer necessary te ensure the integrity of the
lottery, the Auditor of Public Accounts shall notify the
board in writing of his opinion and fix a schedule of
less frequent post-audits. The schedule of post-audits
may, in turn, be further adjusted by the same
procedure to require either more or less frequent
audits in the future.

2. Annuaily, the Auditor of Public Accounts shall
conduct a fiscal and compliance audit of the
department’s accounts and transactions.

I. Other matters.

The board and director may address other matters not
menticned in these regulations which are needed or
desired for the efficient and economical operation and
administration of the lotiery.

/s/ Kenneth W, Thorson
Director, State Lottery Department
Date: July 26, 1989
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/s/ Gerald L. Baliles
Governor, Commonwealth of Virginia
Date: August 8, 1989

/8/ Ann M. Brown
Deputy Regisirar of Reguiations
Date: August 9, 1989 - 9:40 a.m.
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GOVERNOR

GOVERNOR’S COMMENTS ON PROPOSED
REGULATIONS

(Required by § 9-6.12:9.1 of the Code of Virginia)

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Tifle of Regulation: VR 115-02-16. Rules and Regulations
Governing Pseudorabies in Virginia.

Governor's Comment:

The promulgation of these regulations would protect
interstate commerce by establishing more siringent
standards for swine importation. The regulation would also
delete a business-inhibiting provision regarding health
certificates. Pending public comment, [ recommend
approval of these regulations.

/s/ Gerald L. Baliles
Date: August 8, 1989

BOARD FOR HEARING AID SPECIALISTS

Title of Regulation: VR 375-01-02, Board for Hearing Aid
Specialists.

Governor's Comment:

The purpose of these regulations is to provide more
clarity to the existing regulations involving licensing of
Hearing Aid Specialists and to reduce fees in accordance
with the Callahan Act. Pending public comment, I
recommend approval of this regulation.

/s/ Gerald L, Baliles
Date: August 8, 1980
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GUBERNATORIAL OBJECTION

COMMONWEALTH OF VIRGINIA
Office of the Governor
August 16, 1989
MEMORANDUM
TO: Joan Smith, Registrar of Regulations
FROM: Gerald L. Baliles

RE: VR 173-02-01. Chesapeake Bay Preservation Area
Designation and Management Regulations.

I have completed my review of the subject regulations
pursuant to § 9-6.14:9.1 of the Code of Virginia, and I have
concluded that some changes to the regulations are
substantial, Accordingly, I have suspended the regulatory
process for thirty days to reqguire the promulgating agency
to solicit additional public comment on those changes.
Specifically, I have instructed the agency to solicit
additional public comment concerning whether a
measurement or standard should be adopted to explain
further the “equivalency” concept and whether the septic
tank pump-out and alternative drainfield provisions that
were deleted from the final regulations should be retained.

The effective date of the regulations will be specified by
the promulgating agency.
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GENERAL NOTICES/ERRATA

Symbol Key ¥
1 Indicates entries since last publication of the Virginia Register

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Agriculture and Consumer Services intends to consider
amending regulations entitled: VR 115-01-01. Rules
Governing the Selicitation of Contributions. The purpose
of the proposed action is to (i) review the regulations for
currency and continued need; (ii) define certain terms
contained in statute regarding exemption from annual
registration; (iii) specify pursuant to § 57-535.2 (i) of the
Code of Virginia the name or names by which a
professional solicitor may identify himself and his
employer; and (iv) consider other measures to enforce the
Solicitation of Contributions Law (§§ 57-48 et seq. of the
Code of Virginia) and to assure uniform regulation of
charitable solicitations throughout the Commonwealth.

Drafts of the amended regulations will be sent to those
who respond {o this notice.

Statutory Authority: §§ 57-66 of the Code of Virginia.

Written comments may be submitted until October 15,
1989,

Contact: Jo Freeman, Chair, Revisions Commitiee,
Depariment of Agriculture and Consumer Services, Division
of Consumer Affairs, 1100 Bank St, P.O. Box 1163,
Richmond, VA 23209, telephone (804) 786-1343, tollfree
1-80:0-552-9963 or SCATS 786-1343

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Agriculture and Consumer Services intends to consider
amending regulations entitled: VR 115-04-04. Rules and
Regulations for the Enforcement of the Virginia Weights
and Measures Law. The purpose of the proposed action is
to adopt the standards of the National Conference on
Weights and Measures pertaining to the Method of Sale of
Clams, Mussels, and Oysters. These standards are
contained in NBS Handbook 130, 1989 edition.

NBS Handbook 130 provides, as follows, with respect to
the Method of Sale of Clams, Mussels, and Oysters:

1.5.3. Clams, Mussels, and QOysters

1.5.3.1. Processed clams, mussels, or oysters on the
half shell (fresh or frozen) shall be sold by weight
excluding the weight of the shell.

1.5.3.2, Canned <(heat-processed) mussels, clams, or
oysters shall be sold by net weight. A maximum of
41% free liquid by weight is permitted for canned
oysters.

1.5.3.3. Fresh oysiers, clams, or mussels removed from
the shell and placed in a container shall be sold by
fluid volume. A maximum of 15% free liquid by
weight is permitted.

1.5.3.4. Whole clams, oysters, or mussels in the shell
(fresh or frozen) shall be sold by weight (including
the weight of the shell, but not including the liquid or
ice packed with them), dry measure (e.g., bushel),
and/or count. In addition, size designations may be
provided.

Statutory Authority: § 3.1-926 of the Code of Virginia.

Written comments may be submitted until

September 29, 1980.

5 pm,

Contact: J. Alan Rogers, Bureau Chief, Virginia Weights
and Measures Bureau, Department of Agriculture and
Consumer Services, P.0. Box 1163, Room 402, Richmond,
VA 23209, telephone (804) 786-2476 or SCATS 786-2476

STATE AIR POLLUTION CONTROL BOARD
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Air Pollution
Control Board intends to consider amending regulations
entitled: VR 120-01. Regulations for the Contrel and
Abatement of Air Pollution. The purpose of the proposed
action is to require the owner {o limit source emissions of
noncriteria poliutants to a level that will not produce
ambient air concentrations that may cause, or contribute
to, the endangerment of public health.

A public meeting will be held on September 20, 1989, at
10 am. in House Commiftee Room 1, State Capitol
Building, Richmond, Virginia, to receive input on the
development of the proposed regulations.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Written commenis may be submitted untii September 20,
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1989, to Director of Program Development, Depariment of
Air Pollution Control, P.0. Box 10089, Richmond, Virginia
23240,

Contact: Nancy §S. Saylor, Policy and Program Analyst,
Division of Program Development, Department of Air
Pollution Control, P.0. Box 10089, Richmond, VA 23240,
telephone (804) 786-1249 or SCATS 786-1249

~ Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Air Pollution
Control Board intends to consider amending regulations
entitled: VR 120-01. Regulations for the Control and
Abatement of Air Pollution. The purpose of the proposed
regulation is to enhance the Department of Air Pollution
Control’'s ability to ensure compliance with emission
standards by requiring a permit to operate.

A public meeting will be held on September 27, 1989, at
10 am. in House - Committee Room 1, State Capitol
Building, Richmond, Virginia to receive input on the
development of the proposed regulation.

Stafutory Authority: § 10.1-1308 of the Code of Virginia.

Written comments may be submitted until September 27,
1989, to Director of Program Development, Department of
Air Poliution Control, P.O. Box 10089, Richmond, VA
23240.

Contact: Nancy 8. Saylor, Policy and Program Analyst,
Division of Program Development, Department of Air
Pollution Control, P.0. Box 10089, Richmond, VA 23240,
telephone (804) 786-1249 or SCATS 786-1249

VIRGINIA ATHLETIC BOARD
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Athiletic
Board intends to consider amending regulations entitied:
Virginia Athletic . Board Rules and Regulations. The
purpose of the proposed. action is to promulgate and
amend technical rules and equipment requirements for the
safety of contestanis. Standard of conduct pertaining to
controlled narcotic substances. Repeal outdated technical
rules.

Statutory Authority: § 54.1-805 of the Code of Virginia.

Written comments may be submitted uniil Sebtember 15,
1989.

Contact: C. Douglas Beavers, Assistant Director, 3600 W.
Broad St, Richmond, VA 23230, telephone (804) 367-8507
or toll-free 1-800-552-3016

DEPARTMENT OF CONSERVATION AND RECREATION
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Conservation and Recreation intends to consider
promuigating regulations. entitled: VR 215-02-00.
Stormwater Management Regulations. The purpose of the
proposed action is to implement the Stormwater
Management Law, Chapter 467 and Chapter 499 of the
1989 Virginia Acts of Assembly (Fomerly SB 722 and HB
1848) to provide the minimum state requirements whereby
local governments may adopt comprehensive Stormwater
Management Programs at their option, All state agency
projects involving land clearing,: soil movement or
construction activity involving soil movement or land
development will be governed by these regulations.

Note: This replaces notice published in 5:19 VA.R. 2722
June 19, 1989,

Statutory Authority: §§ 10.1-104 and 10 1-603.4 of the Code
of Virginia.

Written comments may be submitted until August 30, 1989,
to Leon E. App, Executive Assistant, Department of
Conservation and Recreation, 203 Governor Street, Suite
302, Richmond, Virginia 23219.

Contact: John R, Poland, Urban Programs Supervisor,
Department of Conservation and Recreation, Division of
Soil and Water Conservation, 203 Governor St., Suite 208,
Richmond, VA 23219, telephone (804) 371-7483 or SCATS
371-7483

DEPARTMENT OF EDUCATION (STATE BOARD OF)
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Education intends to consider amending regulations
entitled: Regulations Governing Driver Education. The
purpose of the proposed regulation is to more clearly

define the regulations for ‘public, nonpublic and
commercial schools related to driver education
requirements.

Statutory Authority: §§ 22.1-205, 46.1-357, 46.1-368 and
54.1-1003 of the Code of Virginia. -

Written comments may be submitted until September 1,
1989,

Contact: Claude A. Sandy, Director, Department of
Education, Division of Sciences and Elementary
Administration, P.0. Box 6Z, Richmond, VA 23218,

telephone (804) 225-2865 or SCATS 225-2865
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VIRGINIA EMPLOYMENT COMMISSION
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia
Employment Commission intends to consider amending
regulations entitled: VR 300-01-3. Benefits. The purpose of
this action is to clarify the conditions under which training
is approved by the commission so as to allow claimanis
for unemployment insurance to meet the requirements that
they be available for work or actively seeking work during
weeks they are enrolled in and regularly attending such
training,

The proposed amendment is intended to permit claimants
for Unemploymenit Insurance to obtain commission
approval of a training course when it conforms to the
usual and customary educational and industrial
requirements, '

Statutory Authority: § 60.2-111 of ihe Code of Virginia.

Written comments may be submitted until September 27,
1989.

Contact: Joseph L. Hayes, Manager', Administration and
Appeals, Virginia Employment Comrission, P.O. Box 1358,
Richmond, VA 23211, telephone (804) 786-7554 or SCATS
786-7554

DEPARTMENT OF HEALTH (STATE BOARD OF)
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’'s
public participation guidelines that the State Board of
Health intends to consider amending regulations entitled:
Board of Health Regulations Governing Vital Records.
The purpose of the proposed action is to bring standard
certificates of birth, death, fetal death, induced abortion,
marriage, and divorce into conformity with federal
requirements, '

Statutory Authority: § 32,1-12 and Chapter 7 (§ 32.1-249 et
seq.) of Title 32.1 of the Code pf Virginia.

Written comments may be submitted until September 3,
1989.

Contact: Russell E, Booker, Jr., State Registrar, Division of
Vital Records, P.O. Box 1000, Richmond, VA 23208-1000,
teiephone (804) 786-622! or SCATS 786-6221
BOARD OF MEDICINE
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s

public participation guidelines that the Board of Medicine
intends to consider amending regulations entitled: VR
465-82-01. Regulations Governing the Practice of
Medicine, Osteopathic Medicine, Chiropractic, Clinical
Psychology, Pediatry, Acuvpuncture, and Other Healing
Arts, The purpose of the proposed action is to amend Part
I - General Provisions to add new §§ 1.6. Misleading or
Deceptive Advertising and 1.7, Anabolic Steroids.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written comments may be submitted until September 28,
1989,

Contact: Eugenia K. Dorson, Depuiy Executive Director,
Board of Medicine, 1601 Rolling Hills Dr., Surry Bldg., 2nd
Floor, Richmond, VA 23229-5005, telephone (804) 662-9925

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medicine
intends to consider amending regulations entitled: VR
463-03-01, Physical Therapy. The purpose of the proposed
action is to amend Part V - Practice of Physical Therapy,
§ 5.3 - Supervisory respongibilities, F. Supervision of
personnel in Mental Health Institutions and Part [X - Fees,
Section I - Lapsed License - Reinstatement,

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written comments may be submitted until September 28,
1989,

Contact: Eugenia K. Derson, Deputy Executive Director,
1601 Roling Hills Dr., Surry Bldg., 2nd Floor, Richmond,
VA 23229-5005, telephone (804) 662-9925

DEPARTMENT OF MOTOR VEHICLES
1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Motor Vehicles intends to consider promulgating
regulations entitled: VR 485-80-8801. Motor Vehicle Dealer
Advertising Practices and Enforcement Reguolations. The
purpese of the proposed regulation is to administer the
administrative and civil penalties necessary for
enforcement of prohibited advertising practices.

These permanent regulations will replace the emergency
regulations (VR 485-60-8901) which were adopted and
effective July 1, 1989,

Statutory Authority: §§ 46.1-26, 46.1-520 and 46.1-550.5:41 of
the Code of Virginia.

Written comments may be submitted until September 22,
1989.

Virginia Register of Regulations

3754



General Notices/Errata

Contact; William A. Malanima, Manager, Dealer and
Records Division, Virginia Department of Motor Vehicles,
P.O. Box 27412, Richmond, VA 23269, telephone {(804)
367-0455 or SCATS 367-0455

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF)

Division of Benefit Programs
Notice of Intended Regulatory Action

Notice is hereby given in accerdance with this agency’s
public participation guidelines that the State Board of
Social Services intends to consider amending regulations
entitled: Aid to Dependeat Children (ADC) Program -
Lump Sum, Shortening the Period of Ineligibility. The
purpose of the proposed action is to delete language in
policy that gives final authority to the local social services
agency for decisions regarding conditions deemed to have
occurred beyond the conirol of the assistance unii, that
could shorten the period of ineligibility established due to
the receipt of a lump sum. The revision will remove any
implication that the client does not have the right to
appeal agency decisions.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until August 31, 1989,
to 1. Guy Lusk, Director, Division of Benefit Programs,
Department of Social Services, 8007 Discovery Drive,
Richmond, Virginia 23228-8699,

Contact: Peggy Friedenberg, Agency Regulatory
Coordinator, Division of Planning and Program Review,
Department of Social Services, 8007 Discovery Dr,
Richmond, VA 23229-8699, telephone {(804) 662-9217 or
SCATS 662-9217

VIRGINIA SOIL AND WATER CONSERVATION BOARD
1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Soil and
Water Conservation Board intends to consider promulgating
regulations entitied: VR 625-03-00. Flood Prevention and
Protection Assistance Fund, The purpose of the proposed
regulation is to make grants or loans to any city, county,
town, water authority, service authority or taxing district
for the purpose of assisting local sponsors in providing
required matching funds for flood prevention or protection,
or for flood prevention or protection studies conducted by
agencies of the federal government.

Statutory Authority: § 10.1-603.18 of the Code of Virginia.

Written comments may be submitted until October 1, 1989,
to Leon E. App, Executive Assistant, Department of

Conservation and Recreation, 203 Governor Sireet, Suite
302, Richmond, Virginia 23219,

Contact: L. S. Button, Jr, Bureau of Dam Safety and
Floodplain Programs Manager, Department of Conservation
and Recreation, Division of Soil and Water Conservation,
203 Governor St, Suite 238, Richmond, VA 23219,
telephone (804) 371-7536 or SCATS 371-7536

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Soil and
Water Conservation Board intends to consider promulgating
regulations entitled: VR 625-02-00. Erosion and Sediment
Control Regulations; and repeal regulations entitled: VR
625-01-01. The Virginia Erosion and Sediment Control
Handbook, including standards, criteria and guidelines.
The purpose of the proposed action is to implement the
Erosion and Sediment Control Law, as amended, for the
effective control of soil erosion, sediment deposition and
nonagriculturai runoff which must be met in any local
conitrol program to prevent unreasonable degradation of
properties, stream channels and other natural resources.

Note: This replaces notice published in 5:19 VAR, 2722
June 19, 1989,

Statutory Authority: §§ 10.1-502 and 10.1-561 of the Code of
Virginia.

Written comments may be submitted until August 30, 1989,
to Leon E. App, Executive Assistant, Department of
Conservation and Recreation, 203 Governor Sireet, Suite
302, Richmond, Virginia 23219,

Contact: Jobhn R. Poland, Urban Program Supervisor,
Department of Consérvation and Recreation, Division of
Soil and Water Conservation, 203 Governor St., Suite 206,
Richmond, VA 23219, telephone (804) 371-7483 or SCATS
371-7483

DEPARTMENT OF TAXATION
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Taxation intends to consider promulgating regulations
entitled: VR 630-2-335. Virginia Individual Income Tax
Regulation: Virginia Tax Credit. The purpose of the
proposed regulation is to set forth the correct procedure
for the claiming of the Virginia Tax Credit.

Statutory Authority: § 58.1-203 of the Code of Virginia.
Written comments may be submitted until August 31, 1989.

Contact: Janie E. Bowen, Director, Tax Policy Division,
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P.0. Box 6-L, Richmond, VA 23282,
367-8010 or SCATS 367-8010

telephone (804)

Notice of Intended Regulatery Action

Notice is hareby given in accordance with this agency’s
public participation guidelines that the Department of
Taxation intends to consider promulgating regulations
entitied: VR 630-27-640 through VR 630-27-644. Virginia
Tire Tax Regulations. The purpose of the proposed
regulations is to set forth the application of the Virginia
tire tax to the retail sale of new tires.

Statutory Authority: § 58.1-203 of the Code of Virginia.
Written comments may be submitted until August 31, 1989,

Contact; Janie E., Bowen, Director, Tax Policy Division,
P.O. Box 6-L, Richmond, VA 23282, telephone (804)
367-8010 or SCATS 367-8010

GENERAL NOTICES

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES ‘

Legal Notice

Take notice that a referendum will be conducted by mail
baliot among Virginia corn producers regardless of age,
and as otherwise defined in § 3.1-1035, Title 3.1 of the
Code of Virginia, who sold corn, except sugar corn,
popcorn, and ornamental corn during two of the past three
years preceding September 1, 1989,

The purpose of the referendum is to allow Virginia
farmers producing corn to vote to determine whether they
want fo increagse the corn assessment from 1/4 cent to 1
cent per bushel sold. The increased assessment shall be
used by the Virginia Corn Board to provide programs for
additional research, education, publicity and promotion of
the sale and use of corn.

The processor, dealer, shipper, exporter or any other
business entity who purchases corn from the producer
shall deduct the assessment from payments made to the
producer for corn. The levy thereon shall be remitted to
the Virginia State Tax Commissioner.

Producers must estabtish their eligibility to vote in this
referendum by properly completing a certification form
and returning the form to the Virginia Department of
Agriculture and Consumer Services no later than July 31,
1988,

Eligible voters will be mailed a ballot and a return
envelope. Each eligible voter must return the ballot, and
the ballot must be received by the Director, Division of
Marketing, Virginia Depariment of Agriculture and

Consumer Services on or before 5 p.m. September 1, 1989.

Producers may obtain eligibility certification forms from
the fellowing sources: County Extension Offices, Virginia
Corn Growers Asgociation, 10806 Trade Road, Richmond,
Virginia 23236; Virginia Department of Agriculture and
Consumer Services Office, Division of Marketing, P.0. Box
1163, Richmond, Virginia 23209.

DEPARTMENT OF HEALTH

Notice of Intent to Selicié Comments on the Proposed
WIC Program State Plan of Program Qperations and
Administration for Federal Fiscal Year 1990

Notice is hereby given that the Special Supplemental
Food Program for Women, Infants and Children (WIC) is
soliciting additional comments from the general public
regarding its proposed WIC State Plan for Federal FY
1880.

The WIC State Plan includes state goals and objectives
for FY 1990, names and addresses of local agencies, a
map identifying the areas being served, an affirmative
action plan, a description of the financial management
systern, fair hearing procedures, state agency monitoring
procedures, an outreach program description, a plan for
the provision of nuirition education, a description of the
methods used to certify participants, the specific
nutritional risk criteria used to determine a person’s
eligibility, a description of the food delivery system and
other sections required by federal regulations.

The State WIC Office has provided one copy of the
proposed State Plan for public review at the headquarters
office in each of the state’s 36 health districts. The
location of the office in your area may be obtained by
calling your local health department or the State WIC
Office at (804) 786-5420. Additional copies of the proposed
State Plan are available on a limited basis upon request.

Those individuals wishing {0 comment in person on the
proposed State Plan are invited to attend a public hearing
from 1 - 5 pm. on September 12, 1989, in the Main Floor
Conference Room, James Madison Building, 109 Governor
Street, Richmond, VA 23319.

Written comments will be accepted until 5 p.m. on
October 13, 1989, and should be sent to:

WIC Program Director

State Department of Healih

108 Governor Street - 6th Floor
Richmond, Virginia 23219

DEPARTMENT OF LABOR AND INDUSTRY

t September 11, 198% - 7 p.m. — Open Meeting
Roanoke County Administration Building, 3738 Brambleton
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Avenue, S.W., Roanoke, Virginia

t September 13, 1980 - 7 p.m. — Open Meeting
Department of Motor Vehicles, Military Circle Branch,
5745 Poplar Hall Drive, Norfolk, Virginia

+ September 14, 198% - 7 p.m. — Open Meeting
Fairfax City Council Chambers, 10455 Armstrong Street,
Room 305, Fairfax, Virginia

t September 18, 1989 - 7 p.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia

In accordance with this agency’s public participation
guidelines, comments on a proposed Siandard for
Boiler and Pressure Vessel Operator Certification, VR
425-01-64, will be accepted at the open meeting listed.
The standard can be found in the proposed regulations
section of this issue of The Virginia Register. Oral
comments to be presented must be accompanied by a
written copy, Written comments will be accepted at
the meetings or by mail to John J. Crisanti, Policy
Analyst, Department of Labor and Industry, P.0, Box
12064, Richmond, Virginia, through October 30, 1989,

NOTICES TO STATE AGENCIES

RE: Forms for filing material on dates for publication in
the Virginia Register of Regulations.

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Register of Regulations. The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms or you need additional forms, please
coniact: Jane Chaffin, Virginia Code Commission, P.O. Box
3-AG, Richmond, Va. 23208, telephone (804) 786-3591.

FORMS:

NOTICE OF INTENDED REGULATORY ACTION -
RRJ1

NOTICE OF COMMENT PERIOD - RR02

PROPOSED (Transmittal Sheet) - RR03

FINAL (Transmitta} Sheet) - RR04

EMERGENCY (Transmittal Sheet) - RR05

NOTICE OF MEETING - RR06

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RR08
DEPARTMENT OF PLANNING AND BUDGET
(Transmittal Sheet) - DPBRR0(9

Copies of the Virginia Register Form, Style g_n_cj Procedure
Manual may also be obtained from Jane Chaffin at the
above address.

ERRATA

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

Title of Regulation: VR 115-04-01. Rules and Regulations

for the Enforcement of the Endangered Plant and Insect
Species Act.

Publication: 5:23 VA.R. 3470 August 14, 1989
Correction to the Final Regulation:

Page 3470, The effective date of the regulation is
September 14, 1989,

Page 3470, uader “Summary,” “13' in line one should
read “12.”

Page 3470, under “Summary,” “small whorled pogonia,
Isotria medeoloides ” in lines 10-11 should be deleted.

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

Title of Regulation: VR 173-02-61. Chesapeake Bay
Preservation Area Designation and Management
Regulations,

Publication: 5:22 VAR, 3241-3254 July 31, 1989
Correction to the Final Regulation;

Page 3243, § 1.4. Definitions, the word *not” was
mistakenly included in the definition of “Chesapeake Bay
Preservation Area” The last sentence of the definition
gshould read “A Cheseapeake Bay Preservation Area shall
consist of a Resource Protection Area and a Resource
Management Area.”

Page 3243, § 1.4. Definitions, ‘“‘Redevelopment
Management Area” should read *“Resource Management
Area”

Page 3244, § 2.1, language was omitted in the first
paragraph and should read “..and restoration of all other
state waters to a condition or quality that will permit all
reasonable public uses...”

Page 3245, § 3.2 B 4, the reference to subsection A of §
2.2 should be subsection A of § 3.2.

Page 3248, § 4.3 B 1, the word “indigenous” was omitted
and should read “..functional value of the buffer area,
indigenous...”

Page 3249, § 4.3 B 2 b, the word “estimated” should be
changed to “established” and should read “..shall be
established elsewhere on the lot...”
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Page 3252, § 5.6, first paragraph, the word “changes”
should be changed to ‘“ordinances” and should read
“.zoning ordinances, subdivision ordinances, and other
local authorities...”

Page 3254, § 6.3, first paragraph, unsirike “or not” to
read “..will decide whether or not to take legal...”
DEPARTMENT FOR THE DEAF AND
HARD-OF-HEARING

Title of Regulation: VR 245-03-01. Regulations Governing
Interpreter Services for the Hearing Impaired.

Publication:; 5:22 VA.R, 3255-3259 July 31, 1989
Correction to the Final Regulation:

Page 3259, § 34 D 2 ¢, “79% - Level H” should read
“65% - Level IL"”

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

Title of Regulation: VR 400-02-0011. Rules and Regulations
for Allocation of Low Income Housing Tax Credits.

Publication: 5:23 VA.R. 3393-3398 August 14, 1989
Correction to the Proposed Regulation:

Page 3393, “Effective Date” should be changed to read
“Public Hearing Date.”

* ok ok ok ok A ok %

Title of Regulation: VR 400-02-0013. Rules and Regulations
for Multi-Family Housing Developmenis for Mentally
Disabled Persons.

Publication: 5:23 VA.R. 3398-3408 August 14, 198%

Correction to the Proposed Regulation:

Page 3401, § 6 A 7, language is missing and should
read:

“7, Architectural and engineering plans, drawings and
specifications in such detail as shall be necessary or
appropriate to determine the requirements for
consiruction of the proposed development.”
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Symbols Key
t Indicates entries since last publication of the Virginia Register
& Location accessible to handicapped
& Telecommunications Device for Deat (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete, Also, all
meetings are subject to cancellation and the Virginia
Register deadline may preclude a notice of such
. cancellation.

For additional information on open meetings and public
hearings held by the Standing Committees of the
Legisiature during the interim, please call Legislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

September 27, 1989 - 10 a.m. — Public Hearing
Washington Building, 1100 Bank Street, Board Room, 2nd
Floor, Richmond, Virginia. &

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Board of Agriculture and
Consumer Services intends te &amend regulations
entitled: VR 115-02-12. Health Requirements
Governing the Admission of Livestock, Pouliry,
Companion Animals, and other Animals or Birds into
Virginia. The amendment to the regulation is
necessary to establish a program in Virginia for the
eradication of pseudorabies in swine and to improve
the regulation’s clarity and effectiveness,

Statutory Authority: §§ 3.1-724, 3.1-726 and 3.1-730 of the
Code of Virginia,

Written comments may be submitted until August 28,
10898, to Willilam D. Miller, D.V.M. State Veterinarian,
Division of Animal Health, Depariment of Agriculture and
Consumer Services, Washington Building, 1100 Bank Sireet,
Suite 600, Richmond, Virginia 23219,

Contact: Paul J. Friedman, D. V.M. Chief, Bureau of
Veterinary Services, Division of Animal Health,
Department of Agriculture and Consumer Services,
Washington Bldg., 1100 Bank St., Suite 600, Richmond, VA
23219, telephone (804) 786-2483 or SCATS 786-2483

ok Xk ok kX B ¥ X

September 27, 1989 - 10 a.m. — Public Hearing
Washington Building, 1100 Bank Street, Board Room, 2nd
Floor, Richmeond, Virginia. ®

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Agriculture and Consumer Services intends to adopt
regulations entitled; VR 115-02-16. Rules and
Regulations Governing Pseudorabies in Virginia. The
regulation is necessary to establish a program in
Virginia for the eradication of pseudorabies in swine,

Statutory Authority: §§ 3.1-724, 3.1-726 and 3.1-730 of the
Code of Virginia.

Written comments may be submitted until August 28, 1989,
to William D, Miller, DV M., State Veterinarian, Division
of Animal Hegalth, Department of Agriculture and
Consumer Services, Washington Building, 1100 Bank Street,
Suite 600, Richmond, Virginia 23219,

Contact: Paul J. Friedman, D.V.M., Chief, Bureau of
Veterinary Services, Division of Animal Health,
Department of Agriculiure and Consumer Services,
Washington Bldg.,, 1100 Bank St., Suite 600, Richmond, VA
23219, telephone (B04) 786-2483 or SCATS 786-2483

STATE AIR POLLUTION CONTROL BOARD

September 6, 1989 - 10 a.m. — Public Hearing
Department of Air Pollution Conirol, Southwest Virginia
Regional Office, 121 Russell Road, Abingdon, Virginia

September 6, 1989 - 10 a.m. — Public Hearing

Department of Air Pollution Control, Valley of Virginia
Regional Office, 5338 Peters Creek Road, Suite D,
Roanoke, Virginia

Septernber 6, 1989 - 10 am. — Public Hearing

Department of Air Pollution Control, Central Virginia
Regional Office, 7701-03 Timberlake Road, Lynchburg,
Virginia

September 6, 1989 - 10 a.m. — Public Hearing
Department of Air Pollution Control, State Capitol Regional
Office, 8205 Hermitage Road, Richmond, Virginia

September 6, 1989 - 10 a.m. — Public Hearing

Department of Air Pollution Control, Hampton Roads
Regional Office, Old Greenbrier Village - Suite A, 2010 Old
Greenbrier Road, Chesapeake, Virginia
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September 6, 1989 - 10 a.m. — Public Hearing

Department of Air Pollution Control, National Capitol
Regional Office, Springfield Towers, Suite 502, 6320
Augusta Drive, Springfield, Virginia

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the State Air Pollution
Control Board intends to amend regulations entitled:
VR 120-01. Regulations for the Control and
Abatement of Air Pollution. The proposed
amendments to the regulations will provide the latest
edition of referenced documenis and incorporate
newly promulgaied federal New Source Performance
Standards and National Emissions Standard for
Hazardous Air Pollutants.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Written comments may be submitted until September §,
1989, to Director of Program Development, Department of
Air Pollution Centrol, P.O. Box 10089, Richmond, Virginia
23240,

Contact: Nancy S. Saylor, Policy Analyst, Department of
Air Pollution Control, Division of Program Development,
P.O. Box 10089, Richmond, VA 23240, telephone (804)
786-1249 or SCATS 786-1249

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTRCL

September 20, 1988 - 10 a.m. — Public Hearing
2901 Hermitage Road, First Floor Hearing Room,
Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Alcoholic Beverage
Control Board intends to amend numerous regulations
which relate to (i) corporations not being required to
be represented by attorneys at initial or appeal
hearings with respect to matters involving legal
conclusions, examination of witnesses, preparation of
briefs or pleadings, (ii) statutory reference changes to
the Wine Franchise Act, (iii) permitting more
alcoholic beverage advertising inside retail licensee
establishments through the use of printed paper and
cardboard materials which are not obtained from
manufacturers, bottlers or wholesalers, (iv) regulation
subsection and subdivision changes, (v) the sale of ice
and the cleaning and servicing of equipment, (vi)
changing licensee record keeping requirements for
beer and 3.2 beverages to two years, and (vii)
permitting the 45% food sales ratio requirement for
special mixed beverage licensees located in food
courts to be determined by reference to the combined
sales of ali places primarily engaged in the sale of
meals or light lunches in a food court.

Statutory Authority: §§ 4-7(1), 4-11, 4-36, 4-69, 4-69.2, 4-72.1,
4-98,14, 4-103(b) and 9-6.14.1 et seq. of the Code of
Virginia.

Written comments may be submitied until
September 20, 1989,

10 am,

Contact: Robert N. Swinson, Secrelary to the Board,
Alcoholic Beverage Control Board, P.0. Box 27491,
Richmond, VA 23261, telephone (804) 367-0616 or SCATS
367-0616

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

t September 29, 1889 - § a.m. — Open Meeting
Depariment of Commerce, 3600 West Broad Sireet,
Richmond, Virginia. &

A meeting to (i) approve minuies of July 27, 1989
meeting; (ii) review and discuss enforcement files; and
(iii) review correspondence.

Board for Architects

t September 12, 1989 - 9 a.m. — Open Meeting
Depariment of Commerce, 3600 West Broad Sireet,
Richmond, Virginia, &

A meeting to (i) approve minutes from June 2, 1989
meeting; (ii) review correspondence; (iii) review
applications; and (iv) review enforcement files.

Contact: Bonnie S. Salzman, Assistant Director, Department
of Commerce, 3600 W, Broad St., Richmond, VA 23230,
telephone (804) 367-8514, toll-free 1-800-552-3016 or SCATS
367-8514

BCARD OF AUDIOLOGY AND SPEECH PATHOLOGY
NOTE: CHANGE IN TIME OF MEETING
October 4, 1988 - 8:30 a.m. — Open Meeting
Depariment of Health Professions, 1601 Rolling Hilis Drive,
Richmond, Virginia.
A beard meeting.
Contact: Meredyth P. Partridge, Executive Director, 1601

Rolling Hilis Dr., Richmond, VA 23229-5005, telephone
(804) 662-8111

VIRGINIA COMMISSION ON THE BICENTENNIAL OF
THE UNITED STATES CONSTITUTION

September 8, 1989 - 16 a.m. ~ Open Meeting
Virginia House, Richmond, Virginia

The commission is the statewide organization charged
with planning and coordinating Virginia’s celebration
of the Constitution and the Bill of Rights bicentennial,
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The September meeting will include a resume of past
activities and a discussion of future activities
commemorating the birth of the Bill of Rights.

Contact: Tracy K. Warren, Assoclate Director, Virginia
Commission on the Bicentennial of the United States
Constitution, Center for Public Service, University of
Virginia, 2015 Ivy Rd. Charlottesville, VA 22903-1795,
telephone (804) 924-0948

VIRGINIA BOATING ADVISORY BOARD

t September 14, 1989 - 10:30 a.m. — Open Meeting
State Capitol, House Room 1, Capitol Square, Richmond,
Virginia. &

Discussion of and action on issues, legislation and
regulations affecting Virginia’s recreational boating
public.

Contact: Wayiand W. Rennie, Chairman, 8411 Patterson
Ave., Richmond, VA 23229, telephone (8(4) 740-7206

BOARD FOR BRANCH PILOTS
NOTE: CHANGE OF HEARING DATE

September 12, 1889 - 9 a.m. — Public Hearing
Virginia Port Authority, World Trade Center, Suite 600,
Norfolk, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Branch
Pilots intends to adopt, amend and repeal regulations
entitled: VR 535-01-01. Branch Pilot Regulations. The
purpose of the proposed amendments is to continue
and revise the standards for Branch Pilot licensure,
continued licensure and conduct in piloting vessels in
Virginia’s waters.

Statutory Authority: § 54.1-902 of the Code of Virginia.

Written comments may be submitted until September 3,
1989,

Contact: David E. Dick, Deputy Director, Department of
Commerce, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8500, toll-free 1-806-552-3016 or SCATS
367-8500

CHESAPEAKE BAY COMMISSION
September 7, 1989 - 10:;30 a.m. — Open Meeting
September 8, 1989 - 9 a.m. — Open Meeting
Norfolk Airport Hilton, 1500 North Military Highway at
Northampton Boulevard, Norfolk, Virginia

A quarterly meeting. Agenda will include Chesapeake

Bay oil and gas regulations for drilling, storage and
transportation; boating pump-out; and the 19§91
re-evaluation of progress made under the Chesapeake
Bay Agreement.

Contact: Ann Pesiri Swanson, 60 West St.,
Annapolis, MD 21401, telephone (301) 263-3420

Suite 2004,

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

October 13, 1989 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § $-6.14:7.1
of the Code of Virginia that the Chesapeake Bay Local
Assistance Board intends to adopt regulations entitled:

VR 173-01-00. Public Participation Procedures for the
Formulation and Promulgation of Regulations. These
regulations establish public participation procedures for
the development or revision of regulations by the
Chesapeake Bay Local Assistance Board, in accordance
with Administrative Process Act.

Statutory Authority: § 10,1-2103 of the Code of Virginia.

Written comments may be submitted until 5 p.m,, October
13, 1989.

Contact: Scott Crafton, Regulatory Assistance Coordinator,
Chesapeake Bay Local Assistance Department, 701 Eighth
Street Office Bldg., Richmond, VA 23219, telephone (804)
225-3440, toll-free 1-800-243-7220 or SCATS 225-3440

CHILD DAY-CARE COUNCIL

¥ September 14, 198 - 9 am. - Open Meeting

Koger Executive Center, West End, Blair Building,
Conference Rooms A & B, | 8007 Discovery Drive,
Richmond, Virginia. &

The Child Day-Care Council .wxll meet to discuss
issues, concerns, and programs that impact licensed
child care centers.

Contact: Peggy Friedenberg, Legislative Analyst, Office of
Governmental Affairs, Department of Social Services, 8007
Discovery Dr,, Richmond, VA 23229-8699, telephone (804)
662-9217 or SCATS 662-9217
CONSORTIUM ON CHILD MENTAL HEALTH

t August 30, 1989 - 9 a.m, — Open Meeting
Eight Street Office Building, Room B3, 805 East Broad
Street, Richmond, Virginia. ©l

Special business meeting open to the public.

September 6, 1988 - 9 a.m. — Open Meeting
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+ October 4, 1989 - 9 a.m. — Open Meeting

t November 1, 1989 - 9 a.m. — Open Meeting

+ December 6, 1989 - 8 a.m. — Open Meeting

Eighth Street Office Building, 805 East Broad Street, 1lth
Floor Conference Room, Richmond, Virginia. &

A regular business meeting -open to the public,
followed by an executive session for purposes of
confidentiality; and to review applications for funding
of services to individuals.

Contact: Wenda Singer, Chair, Virginia Department for
Children, 805 E. Broad St., Richmond, VA 23219, telephone
(804) 786-2208 or SCATS 786-2208

DEPARTMENT FOR CHILDREN
Child Abuse Fatalities Study Committee

September 7, 1989 - 3 p.m. — Open Meeting

September 28, 1989 - 3 p.m. — Open Meeting

State Capitol, Capitol Square, Senate Room 4, Richmond,
Virginia. &

A meeting of the legislative study committee reviewing
crimina] sanctions in child abuse fatality cases.

Contact: Gerardine Luongo, Planner, Virginia Department
for Children, 805 E. Broad St., 11th Floor, Eighth Street
Office Bldg., Richmond, VA 23219, telephone (804) 786-5399
or SCATS 786-5399

COORDINATING COMMITTEE FOR
INTERDEPARTMENTAL LICENSURE AND
CERTIFICATION OF RESIDENTIAL FACILITIES FOR
CHILDREN

September 8, 1989 - 8:30 a.m. — Open Meeting
Interdepartmental Licensure and Certification, Office of the
Coordinator, Tyler Building, 1603 Santa Rosa Drive, Suite
210, Richmeond, Virginia.

Regularly scheduled meetings to consider such
administrative and policy issues as may be presented
to the committee.

Contact; John Allen, Coordinator, Interdepartmental
Licensure and Certification, Office of the Coordinator, 8007
Discovery Dr,, Richmond, VA 23229-8699, telephone (804)
662-7124 or SCATS 662-7124

BOARD OF COMMERCE
1 September 21, 1989 - 1I a.m. — Open Meeting
Department of Commerce, Conference Room 1, 3600 West

Broad Street, Richmond, Virginia.

A quarterly meeting of the board to (i) consider the

finai report of the subcommittee on the study of
Estheticians; (ii) consider federal requirements for the
regulation of real estate appraisers; and (iii) consider
such other matters as may come Lofore the board.

Contact: Alvin Whitley, Policy Analyst, Department of
Commerce, 3600 W. Broad St, Richmond, VA 23230-4017,
telephone (804) 367-8564 or toll-free 1-800-552-3016 (VA
only) or SCATS 367-8519

DEPARTMIEENT OF COMMERCE

t September 28, 1989 - 11 a.m. — Public Hearing
Department of Commerce, Conference Room 1, 3600 West
Broad Street, Richmond, Virginia.

In response to House Joint Resolution 322, the
Department of Commerce, the Department of Health,
and the Department of Health Professions will conduct
a public hearing on issues related to the current
utilization practices of employment agencies
specializing in the provision of certified and licensed
temporary nursing personnel to health care facilities
and the impact of such utilization practices on the
cost and quality of services provided in such facilities
within the Commonwealth of Virginia.

Contact; Alvin Whitley, Policy Analyst, 3600 W. Broad St.,
Richmond, VA 23230-4917, telephone (804) 367-8519 or
toll-free 1-800-552-3016 (VA only) or SCATS 367-8519

BOARD ON CONSERVATION AND DEVELOPMENT OF
PUBLIC BEACHES

t September 13, 198¢ - 10:30 a.m. — Open Meeting
Fisherman’s Wharf Restaurant, Willoughby Spit, Norfolk,
Virginia.

A meeting to discuss proposals from localities
requesting matching grant funds from the board,

Contact: Jack E. Frye, Shoreline Programs Manager,
Shoreline Programs Bureau, P.0. Box 1024, Gloucester
Point, VA 23062, telephone (804) 642-7121 or SCATS
842-7121

BOARD OF CORRECTIONS
August 28, 1889 - 10 a.m. — Open Meeting
Board of Corrections, 6900 Atmore Drive, Board Room,
Richmond, Virginia. &
Special board meeting/budget briefing.
NOTE: If this briefing is completed during the August

23, 1989, board meeting; the August 28, 1989, special
meeting will not be held.
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t September 20, 1989 - 10 a.m. — Open Meeting

t October 11, 1989 - 10 a.m. — Open Meeting

6900 Atmore Drive, Board of Corrections Board Room,
Richmond, Virginia. &

A regular monthly meeting to consider such matters
as may be presented to the Board of Corrections,

Contact: Vivian Toler, Secretary of the Board, 6%00
Atmore Dr., Richmond, VA 23225, telephone (804) 674-3235

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)

November 14, 1989 - 1 p.m. — Public Hearing
Department of Corrections, 6900 Atmore Drive, Richmond,
Virginia

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Board of Corrections
intends to adopt regulations entitled: VR 230-01-803.
Regulations Governing the Certification Process.
These regulations establish the procedures utilized to
conduct compliance audits.

Statutory Authority: § 53.1-6 of the Code of Virginia.

Written commenis may be submitted until October 186,
1989,

Contact: John T. Britton, Certification Unit Manager,
Department of Corrections, 6300 Atmore Dr., Richmond,
VA 23225, telephone (804) 674-3237 or SCATS 674-3237

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
{BOARD OF)

NOTE: CHANGE OF HEARING DATE

September 15, 1988 - 10 a.m — Public Hearing
State Capitol, Capitol Square, House Room 2, Richmond,
Virginia. &l

Notice is hereby giver in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Criminal Justice Services intends to amend regulations
entitled: VR 240-02-1. Regulations Relating to
Criminal Histery Record Information WUse and
Security. Regulaitions to ensure the completeness,
accuracy, privacy and security of criminal history
record information, Amendments expand present
language to provide further clarification of procedures.

Statutory Authority: §§ 9-170 and 9-184 through 9-196 of the
Code of Virginia.

Written comments inay be submitted until August 30, 1989,

Contact: Paula Scott, Execufive Assistant, Department of
Criminal Justice Services, 805 E. Broad St., Richmond, VA

23219, telephone (804) 786-4000 or SCATS 786-4000

L N N N ]

October 4, 1989 - 9:30 a.m. — Public Hearing

General Assembly Building, Capitol Square, House Room C,
Richmeond, Virginia. &

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Criminal Justice Services
Board intends to amend regulations entitled: VR
240-03-01. Rules Relating to Compulsory Minimum
Training Standards for Private Security Services
Business Personnel. The amended regulations will
revise and updaie training standards and requirements
of Private Security Services Business Personnel.

Statutory Authority: § 9-182 of the Code of Virginia.

Written comments may be submitted until September 29,
1989, to L.T. Eckenrode, Department of Criminal Justice
Services, 805 East Broad Street, Richmond, Virginia 23219,

Contact: Paula Scott, Executive Assistant, Depariment of
Criminal Justice Services, 805 E. Broad St, Richmond, VA
23219, telephone (804) 786-4000 or SCATS 786-4000

BOARD OF DENTISTRY

September 21, 1988 - 2 p.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

An informational public hearing for the purpose of
receiving comments on current regulations and
proposals for new regulations.

September 20, 1989 - 1 p.m. ~ Open Meeting

September 21, 1889 - 8:30 am. — Open Meeting

September 22, 1889 - 1:45 p.m. — Open Meeting

September 23, 1989 - 10 a.m. ~ Open Meeting
Richmond-Marriott Hotel, 500 East Broad Street, Richmond,
Virginia. &

A business meeting; formal hearings, committee
meetings, disciplinary actions, and committee reports.

Contact: Nancy Taylor Feldmén, Executive Director, 1601
Rolling Hills Dr,, Richmond, VA 23229, telephone (804)
662-9906

STATE EDUCATION ASSISTANCE AUTHORITY
Board of Directors
September 26, 1989 - 2 p.m. — Open Meeting
i November 21, 1989 - 18 a.m. — Open Meeting

State Education Assistance Authority, 6 North 6th Sireet,
Suite 300, Richmond, Virginia
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A general business meeting.

Contact: Lyn Hammond, Secretary to the Board, State
Education Assistance Authority, 6 N. 6th St, Suite 300,
Richmond, VA 23219, telephone (804) 786-2035, toll-free
1-800-792-5626 or SCATS 786-2035

BOARD OF EDUCATION

t September 27, 1989 - 9 a.m. — Open Meeting

t September 28, 1989 - 9 a.m, — Open Meeting

James Monroe Building, Conference Rooms D and E, 101
North 14th Street, Richmond, Virginia. & (Interpreter for
deaf provided upon request)

1 October 24, 1989 - 9 am. — Open Meeting
1 Getober 25, 1989 - 9 am. — Open Meeting
Longwood College, Farmville, Virginia

The Board of Education and the Board of Vocaticnal
Education will hold regularly scheduled meetings.
Business will be conducted according to items listed
on the agenda, The agenda is available upon request.

Contact: Margaret Roberts, James Monroe Bldg., 101 N.
14th St., 25th Floor, Richmond, VA 23219, telephone (804)
225-2540

DEFPARTMENT OF EDUCATION

August 31, 1388 - 7 p.m. — Public Hearing
Hermitage High School, Richmond, Virginia
Lake Taylor High School, Norfolk, Virginia
George Wythe High School, Wytheville, Virginia
Osbourn High School, Manassas, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of
Education intends to amend regulations entitled: VR
270-01-0012. Standards for Accrediting Public Schools
in Virginia. These regulations provide a foundation for
quality education and provide guidance and direction
to assist schools in their continuing efforts to offer
educational programs to meet the needs, interests and
agpirations of students. These proposed regulations
establish minimum standards and criteria which serve
as the basis for determining the accreditation status of
public schools in the Commonwealth.

Statutory Authority: §§ 22.1-16 and 22.1-19 of the Code of
Virginia,

Written comments may be submitted until September 1,
1989,

Contact: Dr. Robert B. Jewell, Associate Director,
Accreditation and Evaluation Service, Departmeni of
Education, P.0. Box 6Q, Richmond, VA 23216, telephone
(804) 225-2105

LOCAL EMERGENCY PLANNING COMMITTEE OF
CHESTERFIELD CCUNTY

September 7, 1989 - 5:30 p.n. — Open Meeting
October 5, 1989 - 5:30¢ p.m. — Open Meeting
Chesterfield County Administration Building,
Ironbridge Road, Room 502, Chesterfield, Virginia. @&

10001

To meei requirements of Superfund Amendment and
Reauthorization Act of 1986,

Contact: Lynda G. Furr, Assistant Emergency Services
Coordinator, Chesterfield Fire Department, P.0. Box 40,
Chestertfield, VA 23832, telephone (804) 748-1236

LOCAL EMERGENCY PLANNING COMMITTEE OF
GLOUCESTER COUNTY

August 30, 1089 - €30 p.m. — Open Meeting
The Old Courthouse, Gloucester, Virginia. [

The commitiee will conduct a table top exercise
addressing a Haz-Mat scenario for Gloucester County.

Contact: Georgette N. Hurley,
Administrator, P.O., Box 329, Gloucester,
telephone (804) 693-4042

Assistant County
VA 23061,

LOCAL EMERGENCY PLANNING COMMITTEE OF THE
COUNTY OF MONTGOMERY/TOWN OF BLACKSBURG

t September 12, 1989 - 3 p.m. — Open Meeting
Montgomery County Courthouse, 3rd Floor,
Supervisors Room, Christiansburg, Virginia, @

Beard of

A meeting to consider the development of a Hazardous
Materials Emergency Response Plan for Monigomery
County and the Town of Blacksburg,

Contact: Steve Via, New River Valley Planning District
Commission, P.0. Box 3726, Radford, VA 24143, telephone
(703) 639-9313 or SCATS 676-4012

LOCAL EMERGENCY PLANNING COMMITTEE OF
WINCHESTER

t September §, 1989 - 3 p.m. — Open Meeting
Oléd County Court House Conference Room, Winchester,
Virginia. @

Committee to resume regular meeting schedule. Items
of business include: New Membership, Contingency
Plan Status, Freedeom of Information Act,
Up-Comming Commitiee Activities.

Comtact: Kim Havenner, SARA Clerical Aid, Fire
Department Headquarters, 126 N. Cameron St., Winchester,
VA 22601, telephone (703) 665-5695
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DEPARTMENT OF FORESTRY
Reforestation of Timberlands Board

¥ September 8, 1989 - 10 a.m. — Open Meeting
Department of Forestry Garland Gray Foresiry Center, Rt.
607, 3 miles south of Littleton in Sussex County, Courtland,
Virginia, &

the board to

Semi-annual meeting of review

accomplishments and budget.

Contact: Phil T, Grimm, Department of Forestry, P.0. Box
3758, Charlottesville, VA 22903, telephone (804) 977-6555

BOARD OF FUNERAL DIRECTCRS AND EMBALMERS
August 28, 1983 - 9 a.m. — Open Meeting

August 29, 198% - 9 a.m. — Open Meeting

Koger Center - West, 1601 Rolling Hills Drive, Surry
Building, Richmond, Virginia.

August 28, 1989 - Certify candidates for September
examination, general board meeting, and discuss
proposed regulations,

August 29, 1989 - Informal fact-finding conferences.

Contact: Meredyth P. Partridge, Executive Director, 1601
Rolling Hills Dr., Richmond, VA 23229-5005, telephone
(804) 662-9907

1 Oetober 30, 1989 - 9 a.m. — Open Meeting
Omni Hotel, 235 West Main Street, Charlottesville, Virginia

A general board meeting t¢ include certifying
candidates for the November examination session and
may discuss proposed regulations.

Contact: Meredyth P. Pariridge, Executive Director, 1601
Rolling Hells Dr, Richmond, VA 23229-5005, telephone
(804) 662-9907

DEPARTMENT OF GENERAL SERVICES
Art and Architectural Review Board

t September 8, 1989 - 19 a.m. - Open Meeting
Virginia Museum of Fine Arts, Main Conference Room,
Richmond, Virginia

The board will advise the Director of General Services
and the Governor on architecture of state facilities to
be constructed and works of art to be accepted or
acquired by the Commonwealth.

Contact: M, Stantey Krause, AIA, AICP, Rancorn, Wildman
& Krause, Architects, P.O. Box 1817, Newport News, VA
23601, telephone (804) 867-8030

BOARD FOR GEOLOGY

t September 15, 1989 - § a.m. -~ Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia, B

A meeting to (i) approve minutes from May 2, 1989
meeting; (li) review applications; and (iii) review
correspondence,

Contact: Bonnie S. Salzman, Assistant Director, Department
of Commerce, 3600 W, Broad St., Richmond, VA 23230,
telephone (804) 367-8514 or toll-free 1-800-552-3016 or

 SCATS 367-8514

DEPARTMENT OF HEALTH
Perinatal Services Advisory Board

t September 14, 1989 - 12:30 p.m. — Open Meeting
James Madison Building, 10th Floor Conference Room,
Richmond, Virginia

A meeting of the board.

Contact: Alice S. Linyear, M.D., M.P.H., Director, Division
of Maternal and Child Health, 109 Governor St., Richmond,
VA 23219, telephone (804) 786-7367

BOARD FOR HEARING AID SPECIALISTS

September 11, 1989 - 8 a.m. — Public Hearing
Department of Commerce, 3600 West Broad Street, 5th
Floor, Board Room 1, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Hearing
Aid Specialists intends to amend regulation entitled:
VR 375-01-02, Board for Hearing Aid Specialists
Regulations. :

Statutory Authority: § 54.1-201 of the Code of Virginia.
Written comments may be'submitted untit August 30, 1989,
Contact: Geralde W. Morgan, Adminiétrator, Department of

Commerce, 3600 W. Broad St, 5th Floor, Richmond, VA
23230-4917, telephone (804) 367-8534

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

t September 5, 1989 - 2 p.m, — Open Meeting
i September 6, 1989 - 9 a.m. — Open Meeting
The Tides Inn, Irvington, Virginia

A monthly council meeting. The agenda is available
on request.
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Contact: Marla G. Richardsen, 101 N. 14th St., 9th Floor,
Richmond, VA, telephone (804) 225-2638

BOARD OF HISTORIC RESOURCES

t August 31, 1989 - 1¢ a.m. — Open Meeting
State Capitol, House Room 1, Richmond, Virginia. @

A meeting to swear in of new members of the board.
A general business meeting will follow.

Contact: Margaret T. Peters, Information Officer, 221
Governor St, Richmond, VA 23219, telephone (804)
786-3143, SCATS 786-3143 or (804) 786-4276/TDD =

HOPEWELL INDUSTRIAL SAFETY COUNCIL

+ September 5, 1888 - 8 a.m. — Open Meeting

t October 3, 1989 -~ 8 a.m. — Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. ® (Interpreter for deaf provided upon
request)

A Local Emergency Preparedness Committee meeting
on emergency preparedness as required by SARA Title
III.

Contact: Robert Brown, Emergency Service Coordinator,
300 N. Main St., Hopewell, VA 23860, telephone (804)
541-2298

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

Amusement Device Technical Advisory Committee

i September 14, 1989 - 9 a.m. — Open Meeting
Department of Housing and Community Development, 7th
Floor Conference Room, 205 North Fourth Street,
Richmond, Virginia &

A meeting to review and discuss regulations pertaining
to the construction, maintenance, operation and
inspection of amusement devices.

Contaet; Jack A. Proctor, CPCA, Deputy Director, Division
of Building Regulatory Services, Department of Housing
and Commupity Development, 205 N. 4th St, Richmond,
VA 23219-1747, telephone (804) 786-4752

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT

t September 4, 1989 -
submitted until this date.

Written comments may be

Notice is hereby given in accordance with § 9-6.14:7.1

of the Code of Virginia that the Department of
Housing and Community Development intends to adopt
regulations entitled: VR 394-01-E05. Proposed Program
Guidelines for the Migrant Housing Program. The
Migrant Housing Program provides loans and grants
for the acquisition, new construction and rehabilitation
of Migrant Housing.

STATEMENT

Purpose; The proposed program guidelines for the Migrant
Housing Program provide the basic technical and
adminisirative framework for distributing program funds
throughout the Commonwealth,

Basis: To be adopted according to Statutory Authority §
36-141 et seq. of the Code of Virginia.

Impact: The program impacis growers, nonprofit
organizations or units of local government which provide
housing for migrant farmworkers, The program makes
available 3.0% interest loan and grant moneys for the
acquisition, construction and/or rehabilitation of migrant
housing.

Statutory Authority: § 36-141 et seq. of the Code of
Virginia

Written comments may be submitted until September 4,
1989, to Warren C. Smith, Department of Housing and
Community Development, 205 North Fourth Street,
Richmond, Virginia 23219.

Contact: Warren C. Smith, Associate Director, 205 N. 4th
St., Richmond, VA 23219, telephone (804) 786-7891

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

t September 12, 1988 - 8 a.m. — Open Meeting
Omni International Hotel, 777 Waterside Drive, Norfolk,
Virginia &

A regular meeting of the Board of Commissioners to
(i) review and, if appropriate, approve the minutes
from the prior monthiy meeting; (ii) consider for
approval and ratification mortgage loan commitments
under its various programs; (iii} review the Authority's
operations for the prior month; (iv) consider and, if
appropriate, approve proposed amendments to the
rules and regulations; and (v) consider such other
maiters and take such other actions as they may
deem appropriate. Various committees of the Board of
Commissioners may also meet before or after the
regular meeting and consider matters within their
purview. The planned agenda of the meeting will be
available at the offices of the authority one week
prior to the date of the meeting.

Contact: J. Judson McKellar, Jr,, General Counsel, 601 §.
Belvidere St, Richmond, VA 23220, telephone (804)
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782-1986

COUNCIL ON INDIANS

September 18, 1889 - 2 p.m. — Open Meeting

Old City Hall, 1001 East Broad Street, AT&T
Communications Conference Room, I1st Floor, Richmond,
Virginia

A repular meeting of the Council on Indians to
conduct general business and to receive reporis from
the council standing committees.

Contact: Mary Zoller, Information Director, Virginia
Council on Indians, 8007 Discovery Dr., Richmond, VA
23229-8699, telephone (804) 662-9285 or SCATS 662-9285

COUNCIL ON INFORMATION MANAGEMENT
August .':il}, 1489 - 9 a.m. — Open Meeting

Washington Building, 1100 Bank Street,
Conference Room, Richm_ond, Virginia. &

9th  Floor

A regular meeting of the council to receive a report
on Central Agencies Information Systems which will be
voted on for submission to the General Assembly.

Contact: Linda Hening, Administrative Assistant,
Washington Bidg.,, 1100 Bank St., Suite 1100, Richmond, VA
23219, telephone (804) 225-3622, SCATS 225-2622 or (804)
225-3624/TDD =

DEPARTMENT OF LABOR AND INDUSTRY

1 November 15, 1989 - 10 a,m. — Public Hearing
General Assembly Building, House Room D, Richmond,
Virginia &

Notice is hereby given in accordance with § 9-6,14:7.1
of the Code of Virginia that the Department of Labor
and Indusiry intends to adopt regulations entitled: VR
425-01-64, Standard for Boiler and Pressure Vessel
Operator Certitication. The proposed regulation
provides a uniform standard to be used by the
governing bodies of counties, cities, and fowns which
have adopted ordinances requiring the certification of
boiler and pressure vessel operators.

STATEMENT

Senate Bill 617 amends the Virginia Code by adding §
15.1-11.6 which provides that all local governments may
require boiler and pressure vessel operators to obtain
initial certification from a locality before engaging in the
opération and maintenance of boiler and pressure vessels
in that jurisdictlon. This legislation also requests the Safety
and Health Codes Board to develop a standard to be used
in such certification.

This standard will provide for statewide uniformity in the
determination of the ability, proficiency and qualifications
of boller and pressure vessel operators.

Applicability of this standard is limited to individuals who
offer their sgervices directly to the general public for
compensation and does not apply to any person, who as an
employee, is engaged in the operation or maintenance of a
boiler or pressure vessel.

No substantial additional cost to employers nor any impact
on employees is expected as the standards will only apply
to self-employed independent contractors which are
estimated to be very few in number.

Statutory Authority: § 15.1-11.6 of the Code of Virginia.

Written comments may be submitted until October 30, 1989
to John J. Crisanti, Policy Analyst, Department of Labor
and Industry, P.O. Box 12064, Richmond, Virginia 23241,

Contact: John J. Crisanti, Policy Analyst, Department of
Labor and Industry, P.O. Box 12064, Richmond, VA 23241,
telephone (804) 786-2385 or SCATS 786-2385

STATE LAND EVALUATION ADVISORY COUNCIL

September 8, 1989 - 10 a.m. — Open Meeting
Department of Taxation, 2220 West Broad Street,
Richmond, Virginia. &

A meeting to determine a range of suggested values
for each of the several soil conservation service land
capablility classifications for agricultural, horticultural,
forest and open-space uses in the various areas of the
Commonwealth.

Contact: David E. Jordan, Assistant Director, Property Tax,
P.O. Box 61, Richmond, VA 23282, telephone (804)
367-8020 or SCATS 367-8020

LIBRARY BOARD

September 7, 1989 - 9:3¢ a.m. — Open Meeting

Virginia State Library and Archives, l11th Street at Capitol
Square, 3rd Floor, Supreme Court Room, Richmond,
Virginia. &

A meetlﬁg io discuss administrative matters of the
library. .

Contact: Jean H. Taylor, Secretary to State Librarian,
Virginia State Library and Archives, 11th St. at Capitol
Square, Richmond, VA 23219, telephone (804) 786-2332 or
SCATS 786-2332
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COMMISSION ON LOCAL GOVERNMENT

September 18, 1989 - 10 a.m. — Open Meeting
State Capitol, Capitol Square, House Room 1, Richmond,
Virginia.

A regular meeting of the commission to consider such
matters as may be presented.

Contact: Barbara W. Bingham, Administrative Assistant, 702
Eighth Street Office Bldg, Richmond, VA 23218, telephone
(804) 786-6508

VIRGINIA LONG-TERM CARE COUNCIL

September 28, 1989 - 9:30 a.m. — Open Meeting
Cabinet Conference Room, 622 Ninth Street Office
Building, Richmond, Virginia, B

Business pertains to developing increased long-term
care services for disabled or chronically ill people of
all ages.

1 November 2, 1989 - 9:30 a.m. — Open Meeting

1 November 3, 1989 - 8 a.m. — Open Meeting

Omni Richmond Hotel, 10¢ South 12th Street, Richmond,
Virginia

Statewide conference on long-term care issues of
interest to professionals in the field, providers of
services and consumers.

Contact: Thelma E, Bland, Deputy Commissioner, 700 E,
Franklin St, 10th Floor, Richmond, VA 23219-2327,
telephone (804) 225-2271/TDD = , toll-free 1-800-552-4464
or SCATS 225-2271

STATE LOTTERY BOARD

1 September 27, 1989 - 10 a.m. ~ Open Meeting
State Lottery Department, 2201 West Broad 5Street,
Conference Room, Richmond, Virginia, &

A regularly scheduled monthly meeting of the board.
Business will be conducied according to items listed
on the agenda which has not yet been determined.

Contaci: Barbara L. Robertson, Lottery Staff Officer, State

Lottery Department, 2201 W. Broad Si, Richmond, VA

23220, telephone (804) 367-9433 or SCATS 367-9433
MARINE RESOURCES COMMISSION

1 September 12, 1989 - 9:;30 a.m. — Open Meeting

Marine Resources Commission, 2600 Washington Avenue,

4th Floor, Room 403, Newport News, Virginia

‘The Virginia Marine Resources Commission will meet

on the first Tuesday of each month, except September,
at which time the meeting will be held on Tuesday,
September 12, 1989. It hears and decides cases on
fishing licensing, oyster ground leasing, environmental
permits in wetlands, bottomlands, coastal sand dunes
and beaches. It hears and decides appeals made on
local wetlands board decisions,

Fishery management and conservation measures are
discussed by the commission. The commission is
empowered to exercise pgeneral regulatory power
within 15 days and is empowered to take specialized
marine life harvesting and conservation measures
within five days.

Contact: Sandra S. Schmidt, Secretary to the Commission,
2600 Washington Ave., Room 303, Newport News, VA
23607-0756, telephone (804) 247-2208

BOARD OF MEDICAL ASSISTANCE SERVICES

August 29, 1889 - $ a.m. — Open Meeting
Department of Medical Assistance Services, 600 East Broad
Street, Richmond, Virginia

A meeting to discuss 1990 proposed budget-addenda.

Contact: Jacqueline Fritz, 600 E. Broad St., Richmond, VA
23219, telephone (804) 786-7958

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

September 1, 1988 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
entitled: VR 460-02-4.191. Disproportionate Share
Adjustments for Inpatient Hospitals. These proposed
regulations intend to regulate the additional
reimbursement to qualifying hospitals which serve a
disproportionately higher number of Medicaid days.

Statutory Authority: § 32,1-325 of the Code of Virginia.

Written comments may be submitted untit 4:30 pm,,
September 1, 1989, to Willlam R. Blakely, Director,
Division" of Cost Settlement and Audit, Depariment of
Medical Assistance Services, 600 East Broad Street, Suite
1300, Richmond, Virginia 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933

* ok ok ok R K % ¥

Virginia Register of Regulations

3768



- Contact:

Calendar of Events

September 15, 1988 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6,14:7.1
of the Code of Virginia thai the Board of Medical
Assistance Services intends to adopt regulations
entitled: VR 460-03-3.1100; VR 460-05-2000.0000; VR
460-05-2000.1608. New Drug Review Program. The
proposed regulations will regulaie Medicaid's coverage
‘of new drugs as a cost savings measure,

Statutory. Authority: § 32.1-325 of the Code of Virginia.

. Written comments may be submitted until September 15,
1989, to Stephen B, Riggs, D.D.S, Director, Division of
Health Services Review, 600 E. Broad Sireet, Suite 1300,
Richmond, Virginia 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933

GOVERNOR’S ADVISORY BOARD ON MEDICARE AND
. MEDICAID

August 29, 1989 — CANCELLED
Hyait Hotel - I-64, West Broad Street, Richmond, Virginia.
&

This meeting has been cancelled,

Jacqueline Fritz, Department of Medical
Assistance Services, 600 E. Broad St., Richmond, VA 23219,
telephone (804) 786-7958

BOARD OF MEDICINE

September 20, 1989 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medicine
intends to adopt and amend regulations entitled: VR
465-02-01, Practice of Medicine, Osteopathy, Podiatry,
Chiropractic, Clinical Psychology, and Acupuncture,
The purpose I8 to amend regulations fo clarify
advertising free services/examination of practitioners
of the healing aris and establish fees for special
purpose examinations, out-of-state candidates to sit for
FLEX, and withdrawing an application for licensure.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written commenis may be submitted until September 20,
1989, to Hilary H. Conner, M.D. Executive Director,
Virginia Board of Medicine, Depariment of Health
Professions, 1601 Rolling Hills Drive, Surry Building,
Richmond, VA 23229-5005, telephone (804) 662-9908.

Contact: Eugenia K. Dorson, Board Adminisirator, Board of
Medicine, 1601 Rolling Hills Dr., Richmond, VA 23229-5005,
telephone (804) 662-9925 or SCATS 662-0025

Advisory Committee on Acupuncture

t September 27, 1989 - 1 p.m. — Open Meeting
Department of Health Professions, Board Room 1, 1601
Rolling Hills Drive, Richmond, Virginia &

A meeting to (i) conduct general business, (ii) review
educational programs, regulations, and other state
laws; and (ili) discuss such other items which may
come before this committee,

Chiropractic Examination Committee

t September 14, 1989 - 2 p.m. — Open Meeting
Department of Health Professions, Board Room 1, 1601
Rolling Hills Drive, Richmond, Virginia &

A meetlng for orientation in the methodology of
construction and development of test items for the
licensure examination for chiropractic,

Credentials Committee

T October 7, 1989 - 8:15 a.m. — Open Meeting
Department of Health Professions, Board Room 1, 1601
Rolling Hills Drive, Richmond, Virginia &

A meeting to (i) conduct general business; (ii)
interview, and review medical credentials of applicants
applying for licensure in Virginia in open and
executive gession; and (iv) discuss any other items
which may come before this committee

Executive Committee

t October 6, 1989 - § a.m. — Open Meeting
Department of Health Professions, Board Room 1, 1601
Rolling Hills Drive, Richmond, Virginia @

A meeting in open sesslon to review closed cases,
cages/files requiring administrative actions and
consider any other items which may come before the
committee,

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Dr., Surry Bldg, 2nd Floor, Richmend,
VA 23229-5005, telephone (804) 662-9925

Informal Conference Committee

t September 6, 1888 - 10 a.m. — Open Meeting
Radisson Hotel Lynchburg, 601 Main Street, Lynchburg,
Virginia &

A meeting to inquire into allegations that certain
practitioners may have violated laws and regulations
governing the practice of medicine in Virginia. The
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commitiee will meet in open and closed sessions
pursuant to § 2.1-344(a)(6) of the Code of Virginia.

Contact: Karen D. Waldron, Deputy Executive Direcior,
1601 Rolling Hills Dr., Surry Bldg., 2nd Floor, Richmond,
VA 23229-5005, telephone (804) 662-7006

Ad Hoc Committee on Optometry

1 October 4, 1989 - 2 p.m. — Open Meeting
Surry Building, 2nd Floor, 1601 Rolling Hills Drive,
Richmond, Virginia

The committee will review and discuss the post
graduate training programs and the development of an
examination for certification of optometrisis to treat
certain diseases of the human eye with -certain
therapeutic pharmaceutical agents, and other items
which may come before the commitiee.

Advisory Board on Physical Therapy

1 Sepiember 22, 1989 - 9 a.m. — Open Meeting
Embassy Suites Hotel, 2925 Emerywood Parkway,
Richmond, Virginia &

The advisory board will review and discuss
regulations, bylaws, procedural manuals, receive
reports, and other items which may come before the
advisory board.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Dr., Surry Bldg., 2nd Ficor, Richmond,
VA 23229-5005, telephone (804) 662-9925

STATE MENTAL HEALTH, MENTAL RETARDATION
.AND SUBSTANCE ABUSE SERVICES BOARD

1 September 13, 1989 - 10 a.m. ~ Open Meeting
Southwestern Virginia Mental Health Institute, Auditorium,
Marion, Virginia &

A reguiar monthly meeting. The agenda will be
published on September 6, 1989 and may be obtained
by calling Jane Helfrich.

Contact: Jane Helfrich, Administrative Staff, Department of
Menial Health, Mental Retardation and Substance Abuse
Services, P.O. Box 1797, Richmond, VA 23214, telephone
(804) 786-3921 or SCATS 786-3921

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES
1 September 27, 1988 - 10 a.m. — Open Meeting
James Madison Building, Main Floer Conference Room,

109 Governor Street, Richmond, Virginia &

A meeting to hear public comments on the proposed

revision of the Rules and Regulations to Assure the
Rights of Residents published August 14, 1989 in the
Virginia Register.

Contact: Elsie D. Little, State Human Rights Director,
Office of Human Rights, P.O0. Bex 1797, Richmond, VA
23214, telephone (804) 786-3988 or SCATS 786-3988

¥ ¥ ¥ ¥ £ % ¥ ¥

October 13, 198% — Wriiten commenis may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
. of the Code of Virginia that the Department of Mental
- Health, Mental Retardation and Substance Abuse
Services intends to adopt new regulations and repeal
existing regulations entitled: VR 470-03-02. Regulations
to Ensure the Rights of Residents. The purpose is to
delineate the rights of residents in state operated
facilities by the Depariment of Mental Health, Mental
Retardation and Substance Abuse Services. These
regulations apply to all facilities operated by the
DMHMRSAS,

Statutory Authority: § 37.1-84.1 of the Code of Virginia.

Written comments may he submitted until October 13,
1989.

Contact: Elsie D, Litile, State Human Rights Director,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, P.0. Box 1797, Richmend, VA
23214, telephone (804) 786-3988 or SCATS 786-3988

Virginia Interagency Coordinating Couneil

September 20, 1988 - 9 a.m. - Open Meeting
Richmond Airport Hiltor, Richmond, Virginia, &
{Interpreter for deaf provided if requested) ‘

A meeting of Virginia’s Early Intervention Coordinating
Council for Part H, P.L. 99-457 (VICC). The council is
an advisory body assisting the Department of Mental
Healtk, Mental Retardation and Substance Abuse
Services, the lead agency, in the development and
implementation of a statewide interagency
multidisciplinary system of early intervention services
for infants and toddlers with disabilities, ages birih
through two.

Contact: Michael Fehl, Ed.D. Department of Mental
Health, Mental Retardation and Substance Abuse Services,
P.O. Box 1797, Richmond, VA 23214, telephone (804)
786-3710
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MIGRANT AND SEASONAL FARMWORKERS BOARD

September 5, 1989 - 1 p.m. — Open Meeting
State Capitol, Capitol Square, House Room 2, Richmond,
Virginia, &

This will be a regular meeting of the board.

Contact: Marilyn Mandel, Director, Office of Planning and
Policy Analysis, Department of Labor and Industry, P.O.
Box 12064, Richmond, VA 23241, telephone (804) 786-2385
or SCATS 786-2385

VIRGINIA MILITARY INSTITUTE
Board of Visitors

+ October 7, 1889 - 8 am. — Open Meeting
Virginia Military Institute, Smith Hall Board Room, Smith
Hali, Lexington, Virginia &

A regular Fall meeting of the VMI Board of Visitors
Committee reports.

Contact: Colonel Edwin L. Dooley, Jr., Secretary, Virginia
Military Institute, Lexington, VA 24450, telephone (703)
464-7206

DEPARTMENT OF MINES, MINERALS AND ENERGY
Division of Mined Land Reclamation

t September 11, 1989 - 2 p.m: — Open Meeting
Division’s AML Conference Room, 622 Powell Avenue, Big
Stone Gap, Virginia

An open meeting will be held to give interested
persons an opportunity to comment on a proposed
amendment to the FY89 Abandoned Mined Land
Construction Grant. This proposed amendment would
add the Woodard Landslide Project to this grant and
will be submitted to the Federal Office of Surface
Mining. This project is located near St. Charles in Lee
County, Virginia.

Contact: Roger ' L. Williams, Abandoned Mine Land
Manager, P.O, Drawer U, 622 Powell Ave., Big Stone Gap,
VA 24219, telephone (703) 523-2925

DEPARTMENT OF MOTOR VEHICLES
September 11, 1989 - 10:30 a.m. — Public Hearing
Department of Motor Vehicles, 2300 West Broad Street,

Cafeteria, Richmond, Virginia

September 12, 1989 - 1 p.m. —~ Public Hearing
Ramada Renaissance, Herndon, Virginia. &

September 14, 1989 - 10:30 a.m. — Public Hearing
Sheraton Inn, Military Circle, Norfolk, Virginia

September 15, 1989 - 10:30 a.m. — Public Hearing
Holiday Inn, Route 58 & I-85, South Hill, Virginia, ®

September 18, 1989 - 10:30 a.m. — Public Hearing
Virginia Highlands Community College Auditorium, Bristol,
Virginia. @&

September 20, 1989 - 10:30 a.m. — Public Hearing
Roancke Airport Marriott, Roanoke, Virginia. &

September 2I, 1989 - 16:30 a.m. — Public Hearing
Red Carpet Inn, Waynesboro, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Motor
Vehicles intends to adopt regulations entitled: VR
485-50-8801, Virginia Commercial Driver’s License
Regulations. These regulations establish certain
standards and requirements for licensing drivers of
commercial motor vehicles in Virginia. These
requirements and standards relatée to (i) the licensing
of new residents and nonresidents, (ii) the satisfaction
of vision requirements, and (iii) the administration of
gkills tests by persons other than DMV employees. The
Virginia Commercial Driver’s License Act (House Bill
1675, enacted by the 1989 General Assembly); the
federal Commercial Motor Vehicle Safety Act of 1986
(Titte . XII of Public Law 99-750), and §§ 46.1-26 and
46.1-370.2 of the Code of Virginia.

Statutory Authority: §§ 46.1-26 and 46.1-370.2 of the Code
of Virginia,

Written comments may be submitted until September 1,
1989.

Contact: Dan W. Byers, DSA Assistant Administrator or
Rudy C. McCollum, CDL Program Manager, Department of
Motor Vehicles, P.0. Box 27412, Richmond, VA 23269,
telephone (804) 367-1836 (Dan Byers) or 367-6633 (Rudy
McCollum) :

* % ¥ ¥ ¥ ¥ k X%

September 26, 1889 - I0 am. — Public Hearing
Holiday Inn Airport, 6626 Thirlane Road, Roanoke,
Virginia. @ (Interpreter for deaf provided if requested)

September 27, 1989 - 1 p.m, — Public Hearing

Best Western Springfield Inn, 6550 Loisdale Court,
Springfield, Virginia. & (Interpreter for deaf provided if
requested)

October 2, 1989 - 10 a.m. — Public Hearing
Omni, 100 Batten Bay Boulevard, Newporti News, Virginia.
& (Interpreter for deaf provided if requested)

October 3, 1989 - 1 p.m, — Public Hearing
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Depariment of Motor Vehicles, 2300 West Broad Street,
Richmond, Virginia. @ (Interpreter for deaf provided if
requested)

The Department of Motor Vehicles, in conjunction with
the Commission on Virginia Alcohol Safety Action
program and the Transportation Safety Board, will
conduct a public hearing for the purpose of discussing
issues regarding SJR 172, administrative revocation of
the driver's licenses of persons who operate motor
vehicles while under the influence of alcohol or drugs,
or both, or who refuse to submit to chemical testing
after having been arresied for driving under the
influence.

Contact: Vince M. Burgess, Administrator, Traffic Safety
Administrator, P.0. Box 27412, Richmond, VA 23269,
telephone (8(04) 367-8150 or SCATS 367-8150

BOARD OF NURSING

October 14, 1989 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Nursing
intends to adopt and amend regulations entitled: VR
495-91-1., Board of Nursing Regulations, The purpose
of the proposed action is to establish a registry for
clinical nurse specialists, minimum standards for
education of clinical nurse specialists and
requirements for the practice of clinical nurse
specialists.

Statutory Authority: §§ 54.1-2400 and 54.1-3005 of the Code
of Virginia.

Written comments may be submitted until October 14,
1989,

Contact: Corinne F. Dorsey, R.N., Executive Director,
Board of Nursing, 1601 Relling Hills Dr., Richmond, VA
23229, teiephone (804) 662-990%9 or SCATS 662-9909

BOARD OF NURSING HOME ADMINISTRATORS

September 6, 1989 - 8 a.m. - Open Meeting

September 7, 1989 - 8§ a.m. — Open Meeting

Department of Health Professions, 1601 Reolling Hills Drive,
Richmond, Virginia. &

Naticnal and State Examinations will be given to
applicants for licensure for nursing home
administrators.

Board committee meetings.

Contact; Mark L. Forberg, Executive Director, 1601 Rolling
Hills Dr., Richmond, VA 23228-5005, telephone (804)

662-9111

COMMISSION ON PRISON AND JAIL OVERCROWDING

September 20, 1989 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia. &

Full commission meeting, Committees final reports will
be given to members.

Contact: Lin Corbin-Howerton, Staff Director, Ninth Street
Office Bldg., 3rd Floor, Richmond, VA 23219, telephone
(804) 786-1657

VIRGINIA RACING COMMISSION

September 1, 1989 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Racing
Commission intends to adopt regulations entitled: VR
662-01-01. Virginia Racing Commission Public
Participation Guidelines for Adoption or Amendment
of Regulations. The guidelines will establish
permanent procedures to solicit and obtain comments
from interested individuals and organizations as the
commission drafts and promulgates regulations
governing horse-racing and parimutuel wagering.

Statutory Authority: § 59,1-369 of the Code of Virginia,

Written comments may be submitied until September 1,
1989, to Chairman, Virginia Racing Commission, P.0. Box
1123, Richmond, Virginia 23208.

Contact: Elizabeth Kaplan, Senior Analyst, Department of
Planning and Budget, P.0. Box 1422, Richmond, VA 23211,
telephone (804) 786-7478 or SCATS 786-7478

REAL ESTATE BOARD

t September 13, 1989 - 10 a.m. — Open Meeting
Council Chambers, Town Hall Building, 16 North Royal
Avenue, Front Royal, Virginia

The Real Estate Board will meet to conduct a formal
hearing on File No, 87-00781 The Real Estate Board v.
Gary K. Olsen.

October 3, 1989 - 1¢ a.m, — Open Meeting
Depariment of Commerce, 3600 West
Conference Room 1, Richmond, Virginia. @

Broad Street,

The board will meet to conduct a formal hearing:

The Real Estate Board v. Clyde Wayne London.
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Contact: Gayle Eubank, Hearings Coordinator, Department
of Commerce, 3600 W, Broad St., 5th Floor, Richmond, VA
23230, telephone (804) 367-8524

- BOARD FOR RIGHTS OF THE DISABLED

t September 20, 1989 - 4 p.m. — Open Meeting

General Assembly Building, Senate Room A, Capitol
Square, Richmond, Virginia & (Interpreter for deaf
provided upon request).

t September 22, 1939 - 4 p.m. — Open Meeting
Wytheville Community College, Wytheville, Virginia &
(Interpreter for deaf provided upon request)

e Description of "“Eligibility for, Extent, Scope, and
Effectiveness” of services provided to persons with
developmental disabilities by relevant federally-assisted
and state-funded programs.

s Findings from a “Consumer Satisfaction Survey,”
which minimally must include a representative sample
of clienis of relevant federally-assisted programs.

¢ Recommendations for how the state will serve
unserved/underserved developmentally disabled
constituencies, including designation of responsible
agency/agencies.

e Plans for how the “State Planning Council” will
incorporate the 1990 report findings into its ongoing
systems advocacy role to promote public policy and
model service demonsirations to benefit persons with
developmental! disabilities,

Contact: Sarah A, Liddle, Board Administrator, 101 N, 14th
St., James Monroe Bldg., 17th Floor, Richmond, VA 23219,
telephone (804) 225-2042, toll-free 1-80:0-552-3962/TDD = or
SCATS 225-2042

BOARD OF SOCIAL SERVICES

September 20, 1989 - 2 p.m. — Open Meeting

September 21, 1989 - 8 am. — Open Meeting (If
necessary)

Mountain Lake Lodge, Route 700, Mountain Lake, Virginia.
]

A work session and formal business meeting of the
board.

Contact: Phyllis Sisk, Administrative Staff Specialist,
Department of Social Services, 8007 Discovery Dr,
Richmond, VA 23220-8699, telephone (804) 6629236 or
SCATS 662-9236

DEPARTMENT OF SOCIAL SERVICES
September 18, 1989 - 10 a.m. — Public Hearing

Department of Social Services, 8007 Discovery Drive,
Conference Rooms A and B, Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends to adopt reguiations entitled: VR
615-43-3. Nonagency Placements for
Adoption-Consent. The regulations will enable local
departments of social services and licensed child
placing agencies to implement new legislation
governing parental placements for adoption.

Statutory Authority: § 63.1-220.3 of the Code of Virginia,

Written comments may be submitted until October 13,
1989,

Contact; Margaret J. Friedenberg, Legislative Analyst,
Department of Social Services, 8007 Discovery Dr.,
Richmond, VA 23229, telephone (804) 662-9217 or SCATS
662-9217
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September 18, 1989 - 1¢ a,m. — Public Hearing
Department of Social Services, 8007 Discovery Drive, Blair
Building, Conference Rooms A and B, Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends to adopt regulations entitled: VR
615-43-190. Nonagency Placements for
Adoption-Adoptive Home Study. The regulations
provide guidelines to child-placing agencies in
conducting an adoptive home study when children are
placed for adoption by their birth parents or legal
guardian.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until October 13,
1989,

Contact: Margaret J. Friedenberg, Lepislative Analyst,
Department of Social Services, 8007 Discovery Dr,
Richmond, VA 23229, telephone (B04) 662-9217 or SCATS
662-9217 :

BOARD OF SOCIAL WORK

September 8, 1989 - 10 am, — Open Meeting

September 9, 1089 - 10 am. — Open Meeting

Septmeber 10, 1989 - 10 a.m. - Open Meeting

Virginia Beach Resort and Convention Center, 2800 Shore
Drive, Virginia Beach, Virginia

General board business; review and planning for the
board for the next biennium; long-range goals of the
board.

Contact: Stephanie A. Sivert, Execuiive Director, 1601
Rolling Hills Dr, Suite 200, Richmond, VA 23229,
telephone (804) 662-9914
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VIRGINIA SOIL AND WATER CONSERVATION BOARD

+ September 21, 1989 - 9 a.m. - Open Meeting
203 Governor Street, Suite 200, Richmond, Virginia

A regular bi-monthly business meeting.

Contact: Donald L. Wells, Department of Conservation and
Recreation, Division of Soil and Water Conservation, 203
Governor St., Suite 206, Richmond, VA 23219, telephone
(804) 786-4356

DEPARTMENT OF TAXATION

+ QOctober 27, 1889 - 10 a.m. — Public Hearing
General Assembly Biuilding, House Rooem C, Richmond,
Virginia (&

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to adopt regulations entitled: VR
630-3-400.1. Corporation Income Tax:
Telecommunications Companies.

STATEMENT

Basis: This regulation is issued under the authority granted
by § 58.1-203 of the Code of Virginia.

Purpose; This regulation is being adopted to implement the
change in the taxation of telecommunications companies
enacted by the 1988 General Assembly [1988 Acts, Chapter
899 (S8.B. 312)].

Issues: Prior to taxable year 1989, telecommunications
companies were subject to the siate license tax
administered by the State Corporation Commission. For
taxable years 1989 and thereafier, these companies will be
subject to the greater of the corporate income tax or a
minimum tax based on gross receipts administered by the
Department of Taxation. Prior to this regulation there was
no guidance on the computation of the taxes, ({iling
requirements, payment of estimated taxes or administrative
appeal procedures,

Substance: This regulation is the initial Virginia corporation
income iax regulation providing guidance to
telecommunications companies on the tax implications of
the change from a state license tax on gross receipts to
the corperation income tax.

The regulation sets forth the requirements necessary for
telecommunications companies to make the transition from
the siate license tax on gross receipts to the corporation
income tiax, including the phase in period from 1989 -
1998. During this phase in period, telecommunications
companies which pay the corporate income tax may be
allowed a credit against the tax. If a company is subject
to the minimum tax, it will not be eligible for a credit.

Statutory Authority: § 58.1-203 of the Code of Virginia

Writter commenis may be submitted until October 27,
1989,

Contact: Janie E. Bowen, Director, Tax Policy, Department
of Taxation, P.O. Box 6-L, Richmond, VA 23282, telephone
(804) 367-8010 or SCATS 367-8010

TEEN PREGNANCY PREVENTION TASK FORCE

t October 6, 1988 - 10 a.m. — Open Meeting
Monroe Building, Room 4, Mezzanine Level, 101 North
14th Street, Richmond, Virginia &

A regular meeting open to the public.

Contact: Martha J. Frickert, Human Resources Developer,
Virginia Department for Children, 805 E. Broad St, lith
Floor, Richmond, VA 23219, telephone (804) 786-5994 or
SCATS 786-5994

COMMONWEALTH TRANSPORTATION BOARD

T September 20, 1989 - 10 a.m. — Open Meeting
Martha Washington Inn, 150 West Main Street, Abingdon,
Virginia & (Interpreter for deaf provided if requested)

A work session of the Commonwealth Transportation
Board and the Department of Transportation staff.

t September 21, 1989 - 10 a.m. — Open Meeting
Martha Washington Inn, 150 West Main Street, Abingdon,
Virginia @ (Interpreter for deaf provided if requested)

A monthly meeting of the board to vote on proposals
presented regarding bids, permits, additions and
deletions to the highway system, and any other
matters requiring beard approval.

Contact: Albert W, Coates, Jr., Assistani Commissioner,
Department of Transportation, 1401 E. Broad 6t.,
Richmond, VA, telephone (804) 786-9950

BOARD FOR THE VISUALLY HANDICAPPED

¥ October 14, 1989 - 11 a.m. — Open Meeting
Administrative Headquarters, 397 Azalea Avenue,
Richmond, Virginia & (Interpreter for deaf provided upon
request)

The board meets quarterly to review policy and
procedures of the Virginia Department for the Visually
Handicapped. The board also reviews and approves
the depariment’s budget,

Contact: Diane E, Allen, Administrative Assistant, 397
Azalea Ave., Richmond, VA 23227, telephone (804)
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371-3145, toll-free
371-3140/TDD =

1-800-622-2155, SCATS 371-3145 or

DEPARTMENT FOR THE VISUALLY HANDICAPPED
(BOARD FOR THE)

1 September 28, 198% - 7 p.m. — Public Hearing

The Virginia Department for the Visually Handicapped is
holding public hearings to receive public comment on the
following proposed regulations governing the major
programs administered by the departmeni. The public
- hearing will be broadcast from the Department of
Information Technology to the following satellite sites:

Alexandria Regional Office

Northern Virginia Community Coflege
8333 Little River Turnpike
Annandale, Virginia &l

Northern Virginia 4-H Educational Center
Front Royal, Virginia [

Shenandoah College and Conservatory
Winchester, Virginia &

Bristol Regional Office
Virginia Highlands Community College
Abingdon, Virginia B

Southwest Virginia Community College
Richlands, Virginia @l

Norfolk Regional Office
(waiting for one more site)

Eastern Shore Agricultural Experimental Station
Virginia Cooperative Extension Service
Painter, Virginia &

Richmond Regional Office

Department of Information Technology
4th Floor Auditorium

110 South 7th Street

Richmond, Virginia &

Southside Virginia Community College
Keysvilie, Virginia B

Roanoke Valley Graduate Center
117 West Church Avenue
Roanoke, Virginia &

Waynesboro Regional Office
Blue Ridge Community College
Weyers Cave, Virginia (&

Staunton Virginia Cooperative Extension Service
6 East Johnson Street, County Office Building
Room 357

Staunton, Virginia &

Interperter services are available upon request. Please call
1-800-622-2155/TDD =

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for the Visually
Handicapped intends to adopt regulations entitled: VR
670-02-1. Regulations to Govern the Operation of
Vending Facilities Established in Public Buildings
and Other Property. These regulations set forth the
department’s policies wunder which the Business
Enterprises for the Blind is operated.

STATEMENT

Basis: Section 63.1-78 gives authority to the Board for the
Visually Handicapped to make such rules and regulations
as may be necessary fo carry out the purpose of the title
and to provide for proper supervision and adminisiration
of this title,

Purpogse: The purpose of this regulation is to state the
department’s policies by which the Business Enterprise
Program for the Blind is operated.

Substance: This regulation identifies the criteria for the
issuance of licenses and termination of licenses. It
provides for the operation of the program through an
agreement with the department and blind vendor, training
of operators, and the use of a standards of operation in
vending facilities. The regulation describes and sets forth
income and distribution of funds acquired. The regulation
also provides a description of a licensed vendor’s rights
and method of seeking relief through appeals of
administrative review and evidentiary hearing,

Issues: The regulation specities who is eligible to be a
licensed vendor and the requirements of qualification. The
regulation states who is responsible for the ownership and
maintenance of equipment as well as the maintenance of
permits and contracts. The regulation sefs forth the
manner by which Vendor’s Council is comprised and the
method of election. The function of council is also
stipulated in this regulation, The regulation describes in
fuil the method of setting aside funds from net proceeds
of each vendor to support the program as well as the
method for arriving at the funds for agsessment and the
requirement that the council has active participation rights
and review capacity for funds expenditure on a quarterly
basis. The regulation sets forth the method by which
licensed vendors may pursue grievances and appeals.

Estimated Impact: The impact of this regulation will affect
approximately 78 licensed vendors in the
Randalph-Sheppard Vending Program in Virginia. The
nominee of the Program will be affected by the
requirement of submission of an annual budget to both the
Board for the Visually Handicapped and the Vending
Facility Vendor’s Council with the fonow-up responsibility
of quarterly reporting.

Fiscal impact upon the agency, nominee, and licensed
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vendors of the Business Enterprise Program is expected to
be negligible as a resuit of this regulation.
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Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for the Visually
Handicapped intends to amend the regulation entitled:

VR 870-03-&. Regulations Governing Provision of
Services in Vocational Rehabilitation.

STATEMENT

Basis: This regulation is issued under the authority of the
Code of Virginia § 63.1-78.

Purpose: The purpose of this regulation is to make
necessary changes for clarity and also of substance to this
program’s existing regulations.

Issues: The proposed changes are necessitated by concerns

raised by the Office of the Attorney General, internal

management decisions, or routine reviews to ensure
compliance with federal regulations,

Substance: The substantive changes in the Vocational

Rehabilitation regulations are as follows:

A. Inclusion of rehabilitation engineering services in Part
IMI, § 3.3 C 38, to conform with federal regulations.

B. Inclusion of supported employment services in Part III,
§ 3.4, to conform with federat regulations.

C. Inclusion of a statement that the agency will conduct a
public hearing prior to implementation of the order of
selection in Part III, § 3.1 B to conform with federal
regulations.

D. Exclusion of the formula for determining when to
implement an order of gelection in Part III, § 3.1 B as
a result of an internal management decision.

All other changes and revigions in these regulations are
for the purposes of consistency in definitions, clarity in
writing, and grammatical correctness.

Estimated Impact: Changes A and B above will provide the
regulatory base and also ensure uniformity in provision of
these two Vocational Rehabilitation Services. Change C
above will ensure an opportunity for public comment
before implementing an order of selection, Change D
above deletes an obsolete expenditure formula for
determiining when to implement an order of selection.
None of the above changes will have major impact within
the Vocational Rehabilitation existing regulations.
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Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for the Visually
Handicapped intends to amend regulations entitled: VR
§70-03-2. Regulations Governing Provision of Services
for the Infants, Children and Youth Program.

STATEMENT

Basis: Section 63.1-78 gives authority to the Board for the
Visually Handicapped to make such iules and regulations
as may be necessary to carry out the purpose of the title
and to provide for proper supervision and administration
of this title.

Purpose: The purpose of the regulation is twofold: (i) to
conform with language changes prepared by the Office of
Attorney General; and (ii) to add the department’s
“Protection, Use, and Release of Personal Information”
policy and procedures to this regulation.

Issues: The regulation specifies who is eligible to receive a
free eye examination and glasses. If also delineates the
process and assurance of confidentiality of personally
identifiable client information.

Substance;

A. The term “Article” was deleted in three cases in order
to conform to the prescribed regulation format. In
Part I, Article 1, Definitions and Article 2, Legal Basis
were deleted. In Part III, Article 2, Client Property
Determination was deleted.

B. Section 3.2. Since the agency no longer receives federal
Title XX funds, the phrase “whose family's income is
less than 70% of the federally estimated median
income for Virginia as determined by the U.S.
Department of Health and Human Services, Family
Support Administration” was substituted for '‘who meet
the Title XX financial eligibility requirements,” since
that is how the Title XX income eligibility was
established.

In § 3.3, the phrase “Subject to the limitations specified
in § 3.7 was added in order to clarify this section.

In § 4.1, number 4, ther term “a reasonable time not
to exceed” was deleted because it was not necessary
for the intent of that section.

E. In § 41, number 5 f was deleted since this was a
requirement which spoke to vocational rehabilitation
clients, and is covered by the vocational rehabilitation
regulations.

F. In § 4.1, number 5, the phrases “(See step )" and “do
the following, provided, however, that none of these
may be exercised in an arbitrary or capricious
manner” were eliminated because they are
unnecessary to these regulations,

G. Part V, Protection, Use and Release of Personal
Information was added to the regulations in order to
delineate the agency’s confidentiality policy.

0

v

Estimated Impact: There is no change in the fiscal impact
upon either the clients or the agency,

 k k k & k %k ¥

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for the Visually
Handicapped intends to amend regulations entitled: VR
670-03-3. Provision of Services in Rehabilitation
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Teaching.
STATEMENT

Basis: This set of regulations is issued under the authority
granted by the Code of Virginia §§ 63.1-78 and 63.1-79.
These sections authorize the Board for the Visually
Handicapped to promulgate regulations and establish
standards for these services.

Purpose: This set of regulations provides the basis for the
provision of Rehabilitation Teaching Services. They define
the terms applicable to the program; set forth the basis
for eligibility and scope of services for persons receiving
Rehabilitation Teaching Services. Additionally, minor
revisions have been made to provide conformity of
definitions and clarity in accordance with state and federal
statutes,

Issues: The regulations have been changed to clarify the
process for certification of eligibility for services and to
clarify the role and function of rehabilitation teaching in
the provision of Low Vision Services.

Substance: The changes were for clarification purposes as
recommended by the Attorney General’'s Office,

Estimated impact: This set of regulations embodies current
practices and procedures within the program. The changes
will not impact negatively for any clienis nor is there any
fiscal impact associated with this proposal

% & X ok k& % k

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department for the
Visually Handicapped intends to amend regulations
entitted: VR 670-03-4. Provision of Independent Living
Rehabilitation Services.

STATEMENT

Bagsis; This set of regulations is issued under the authority
granted by the Code of Virginia §§ 63.1-78 and 63.1-79.
These sections authorize the Board for the Visually
Handicapped to promulgate regulations and establish
standards for these services.

Purpose: These regulations state the basis for the provision
of Independent Living Rehabilitation Services to those
eligible to receive them. The state regulations reflect the
requirements set forth by the federal regulations. Policies
and procedures are developed from the state regulations to
implement the statewide Independent Living Program to
serve the blind and visually impaired individuals who also
have an additional disability that substantially reduces
functional independence.

The revisions contzined in this proposal are to provide
conformity of definitions and clarity in accordance with
appropriate state and federal regulations.

Issues: The regulations have been changed to clarify the
following:
a. Definition of “comparable services and benefits”

b. Provide clarification of financial eligibility
guidelines
Substance: The changes were made for clarification

purposes as recommended by the Attorney General's
Office.

Estimated impact: This set of regulations embodies current
practices and procedures within the program. The changes
will not impact negatively for clienis, nor is there any
fiscal impact associated with this proposal.
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Notice is hereby given in accordance with § 9-6.14:7.1
of thé Code of Virginia that the Board for the Visually
Handicapped intends to amend regulations entitled: VR
670-03-5. Supervision of Administrative Regulations
Governing Intake and Soclal Services.

STATEMENT

Basis: Section 63.1-78 gives authority to the Board for the
Visually Handicapped to make such rules and regulations
as may be necessary to carry out the purpese of the title
and to. provide for proper supervision and administration
of this title. .

Purpose: To set forth the criteria for establishing
administrative procedures governing intake and social
services to the blind and visually impaired.

Issues: There are no substantive changes. The changes are
for clarity and conformity only as recommended by the
Office of the Attorney General.

Substance: Changes are for clarity and conformity only.

Estimated impact: There is no impact as a result of these
changes.

* ok K Kk Kk Xk ¥ k

Notice is hereby given in accordance with § 9-6,14:7.1
of the Code of Virginia that the Board for the Visually
Handicapped intends to amend regulations entitled: VR
670-63-6. Regulations Governing Deaf-Blind Services.

STATEMENT

Basis: Section 63.1-78 gives authority to the Board for the
Visually Handicapped to make such rules and regulations
as may be necessary to carry out the purpose of the title
and to provide for proper supervision and administration
of this title,

Purpose: The purpose of these revisions is to provide
clarity and conformity of definitions in accordance with
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state and federal reguiations,

Issues: In response to concerns raised by the Office of the
Attorney General, changes were made to provide clarity
and conformity of definitions.

Substance: Changes were made in order to provide clarity
and conformity of definitions.

Estimated impact: There is no monetary impact to
affected entities. These changes are only to provide clarity
and conformity of definitions.

¥ k k %k %k ¥ x ¥

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for the Visually
Handicapped intends to amend regulations entitled: VR
670-03-7, Reguiations Governing Low Vision Services.

STATEMENT

Basis: This regulation is issued under the authority of the
Code of Virginia § 63.1-78,

Purpose: The purpose of this regulation is to provide
clarification as to the procedures, instructions, and
guidelines pertaining to low vision services.

Issues: The issues pertinent to changes in this regulation
were to make financial eligibility criteria uniform and to
expand services fo special populations. The change in the
issue of driving and bioptics was made by the Attorney
General’'s office. It was considered an inappropriate issue
with the section on bioptics.

Substance: There were three changes made to these
regulations. Financial eligibility was changed from the
Medicare level to 80% of the median income level for a
family of four, nonfinancially eligible clients will be
charged for exams 1if net prohibited by a federal
regulation and the word “driving” was dropped from the
section on bioptics.

Estimated impact. The changes in this regulation will
provide uniformity in service delivery statewide,

Statutory Authority: § 63.1-78 of the Code of Virginia.

Written comments may be submitied until October 186,
1984, :

Contact: Judy P. Divers, Director of Legislation and Media
Services, 397 Azalea Ave., Richmond, VA 23227, telephone
(804) 371-3140 or toll-free }-800-622-2155

Advisory Committee on Services
October 14, 1989 - 11 a.m. — Open Meeting

Administrative Headquarters, 397 Azalea Avenue,
Richmond, Virginia. @& (Interpreter for deaf provided if

requested)

Committee meets quarteriy to advise the Virginia
Board for the Visuaily Handicapped on matters related
to services for blind and visually handicapped citizens
of the Commonwealth,

Contact: Barbara G. Tyson, Executive Secretary, 397
Azalea Ave, Richmond, VA 23227, telephone (804)
371-3055, toll-free 1-800-622-2155, SCATS 371-3055 or
371-3140/TDD =

VIRGINIA WASTE MANAGEMENT BOARD

September 21, 1989 - 10 a.m. — Public Hearing
James Monroe Building, 101 North 14th Street, Conference
Room C, Richmond, Virginia. &

A public hearing and work session on proposed
infectious waste management regulations.

Comtact: Cheryl Cashman, Legislative Liaison, James
Monroe Bldg, 101 N. 14th St, 11th Floor, Richmond, VA
23219, telephone (804) 225-2667, toll-free 1-800-552-2075 or
SCATS 225-2667

DEPARTMENT OF WASTE MANAGEMENT
August 31, 1989 - 7:30 p.m. - Public Hearing

Charles City County Neighborhood Center,
Complex, Charles City, Virgnia,

Courthouse

A public hearing on the draft permit for the proposed
Charles City County landfill will be held pursuant to §
7.2 E 2, VR §672-20-10. The draft permit will be
available for public review and comment by August
17, 1989, subject to the resulis of the full review
pursuant to § 7.2 D 3, VR 672-20-10. A public
announcement will be made in the Richmond
Times-Dispatch at least two weeks prior to the
scheduled date should cancelation become necessary.

Contact: Persons wishing to speak contact; A, C. McNeer,
Hearing Officer, Department of Waste Management,
Division of Administration, James Monroe Bldg., 101 N.
14th St., 11th Fioor, Richmond, VA 23219, telephone (804)
225-2667; for additional information contact: E. D. Gillispie,
Department of Waste Management, Division of Technical
Services, James Monroe Bldg., 101 N, 14th St, 11th Floor,
Richmond, VA 23219, telephone (804) 225-2667

t September 6, 1989 - 7 p.m. — Open Meeting
Virginia Polytechnic Institute and State University, Rear
Auditorium, Blacksburg, Virginia

The meeting is being held to discuss Virginia’s plan to
comply with § 104(k) of the Superfund Amendment
and Reauthorization Act, which requires states to
develop a plan to meet capacity needs for hazardous
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waste generation for the next 20 years,

Contact; Madeline M. Grulich, Direcior, Pollution
Prevention Program, 101 N. 14th St, 11lth Floor, Monroe
Bldg., Richmond, VA 232192, telephone (804) 225-2667 or
toli-free 1-800-552-2075 or SCATS 225-2667

t September 18, 1989 - 7 p.m. — Open Meeting
Richmond City Council Chambers, 900 East Broad Street,
Richmond, Virginia

+ September 18, 1989 - 7 p.m. — Open Meeting
Hampton Public Library, 4207 Victoria Boulevard,
Hampton, Virginia

t September 19, 1989 - 7 p.m. — Open Meeting
Manassas City Hall, 9027 Center Street, Manassas, Virginia

t September 19, 1989 - 7 p.m. — Open Meeting
South Boston City Council Chambers, Yancy Street (behind
library), South Boston, Virginia

+ September 19, 1988 - 7 p.m. — Open Meeting
Virginia Highlands Community College, Highway 372 off of
Highway 140, Abingdon, Virginia

t September 20, 1989 - 7 p.m. — Open Meeting
Roanoke City Council Chambers, 215 Church Avenue S.W.,
Roanoke, Virginia

t September 20, 1989 - 7 p.m. — Open Meeting
Charlottesville City Hall Chambers, 7th and Market Streets,
Charlottesville, Virginia

Informational meetings on the preliminary draft of the
regulations governing the preparation of local solid
waste management plans and recycling goals as
mandated by the 1989 General Assembly.

Contact: Ch'eryl Cashman, Legislaiive Liaison, 11th Floor,
Monroe Building, 101 N, 14th Si, Richmond, VA 23219,
telephone (804) 225-2667 or toll-free 1-800-552-2075

t October 2, 1989 - 10 a.m. — Public Hearing
James Monroe Building, Conference Room B, 101 North
14th Street, Richmond, Virginia

A public hearing will be held for Amendment 10 to
the Virginia Hazardous Waste Management Regulations
(VR 672-10-1) to discuss the proposed changes in U.S.
Environmental Protection regulations for solid and
hazardous waste management.

Persons wishing to speak should contact: Vladimir
Gulevich, Ph.D., Director, Division of Technical Services,
Department of Waste Management, 101 N. 1l4th St., 11th
Floor Monroe Bldg., Richmond, VA 23219, telephone (804)
225-2667.

Additional information may be cbtained from: Stuart T.
Ashton IV, Staff Specialist, Department of Waste

Management, 101 N. 14th St, 1lth Floor Monroe Bldg.,
Richmond, VA 23219, telephone (804) 225-2667

STATE WATER CONTROL BOARD
August 29, 1989 - 2 pm. - Public Hearing

Willlamsburg/James City Courthouse Council
321-45 Court Street, West, Willlamsburg, Virginia

Chambers,

August 31, 1989 - 7 p.m. — Public Hearing

Prince William County, McCourt Building, Board Room, 1
County Complex, 4850 Davis Ford Road, Prince William,
Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to amend regulations entitled: VR
680-21-01. Surface Water Standards with General,
Statewide Application; and VR 680-21-03. Water
Quality Criteria for Surface Water, The board
proposes to repeal existing regulations. The purpose of
this proposed action is to adopt standards for toxics
for protection of aquatic life to comply with federal
regulations which state that water quality standards
must be adopted for section 307(a) tfoxic pollutants.
The associated narrative and amendments to existing
sections are necessary to clarify the language, specify
the implementation of the standards and provide a
mechanism whereby permittees could request alternate
permit limitatlons due to siie specific factors,
technology/economic limitations, or cases where
natural background levels exceed established
standards.

Statutory Authority: § 62.-44.15(32) of the Code of
Virginia.

Written commenis may be submiited until 4 pm,
September 18, 1989, to Doneva Dalton, Hearing Reporter,
State Water Conirel Board, P.0. Box 11143, Richmond,
Virginia 23230.

Contact: Elleanore Moll, Office of Environmentallﬁ Research
and Standards, State Water Control Board, P.O. Box 11143,
Richmond, VA 23230, telephone (804) 367-6418 or SCATS
367-6418
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August 29, 1989 - 7 p.m. — Public Hearing
Williamsburg/James City Courthouse Council
321-45 Court Street, West, Willlamshurg, Virginia

Chambers,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to amend regulations entiiled: VR
680-13-04, Eastern Virginia Groundwater Management
Area, The proposed amendments would expand the
existing Groundwater Management Area in
Southeastern Virginia to include the counties of
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Charles City, James City, King William, New Kent, and
York; the areas of Chesterfield, Hanover, and Hearico
counties east of Interstate 95, and the cities of
Hampton, Newport News, Poquoson, and Williamsburg.

Statutory Authorify: § 62.1-44.96 of the Code of Virginia.

Written comments may be submitted untii 4 pm,
September 15, 1989, to Doneva Dalton, Hearing Reporter,
State Water Control Board, P.0. Box 11143, Richmond,
Virginia 23230.

Contact: Fred C. Cunningham, Officer of Water Resources
Management, State Water Control Board, P.O0. Box 11143,
Richmond, VA 23230, telephone (804) 367-0411 or SCATS
367-0411

t September 8, 1989 - 10 a.m. — Open Meeting
Virginia War Memorial Auditorium, 621 South Belvidere
Streef, Richmond, Virginia @&

1 September 11, 1889 - 7 p.m. — Open Meeting
Harrisonburg City Council Chambers, 345 South Main
Street, Harrisonburg, Virginia &

1 September 11, 1989 - 1:30 p.m. — Open Meeting
Board of Supervisors Room, Warren Green Building, 10
Hotel Street, Warrenton, Virginia &

7 September 12, 1989 - 7 p.m. — Open Meeting
Municipal Office Building Multi-Purpose Room, 150 East
Monroe Street, Wytheville, Virginia &

7 September 12, 1989 - 1:30 p.m. — Open Meeting
Roanoke City Council’s Chamber, 215 Church Street S.W.,
Roancke, Virginia &

} September 14, 1988 - 10 a.m. — Open Meeting
City Council’s Chambers, 207 West Second Street, Franklin,
Virginia @

The purpose of these meetings is to receive comments
regarding SJR 161 which requests the State Water
Control Board, in cooperation with the Depariment of
Health, to study the problems associated with small
package treatment systems and other alternatives for
onsite sewage dispoesal.

1 September 28, 1888 - 7 p.m. — Public Hearing
Brookneal Elementary School Auditorium, 133 Charlotie
Street, Brookneal, Virginia &

The State Water Control Board will hold a public
hearing to receive comments on the proposed issuance
of 401 Certification 89-0230 for Multitrade,
Incorporated, to withdraw 2.0 mgd from the Roanoke
River with a return flow of 0.336 mgd, the issuance or
denial of the certificate, and the effect the withdrawal
will have on water quality or beneficial uses of state
waters.

Contact: Lori A, Freeman, Hearings Reporier, State Water
Control Board, Office of Policy Analysis, 2111 N, Hamilton
St., P.O. Box 11143, Richmond, VA 23230-1143, telephone
(804) 367-6815

Tt September 25, 1588 - & a.m. — Open Meeiing

t September 26, 1289 - 9 am. — Open Meeting

General Assembly Building, Senate Room B, Capatol
Square, Richmond, Virginia &

A regular quarterly meeting.

Centact: Doneva A. Dalton, State Water Conirol Board,
Office of Policy Analysis, P.O. Box 11143, 2111 N.
Hamilton St.,, Richmond, VA 23230, {telephone (B04)

367-6822
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} Octeber 17, 1989 - 2 p.m. — Public Hearing
Virginia War Memorial Auditorium, 621 South Belvidere
Street, Richmond, Virginia (&l

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to amend regulations entitled: VR
680-14-83, Toxics Management Regulation. The
proposed amendments would allow permittiees an
opportunity to conduct instream evaluations of the
impact of the effluent on the receiving waters prior to
entering into toxicity reduction evaluations and remove
references to water quality criteria.

STATEMENT

Subject: The subject of the Toxics Management Reégulation
is the conirol and managemeni of toxic poliutants
discharged to surface waters. The subject of the proposed
amendments to this regulation are to remove references to
water quality criteria and te provide for the conduct of
instream impact studies following a determination that an
effluent is actually or potentially toxic, but prior to
initiating a toxicity reduction evaluation.

Substance: These proposed amendments will affect all
permittees who would be required to conduct toxicity
reduction evaluations, based on the results of effluent
testing mandated under the board’s regulation VR
680-14-03. The effect of these amendments will be to
potentially reduce the cost of texics management for
permitiees by allowing them the option to demonstrate
that, in spite of the results of effluent tesis, they are not
having an impact on reasonable and beneficial uses of
state waters and therefore, should not be required to
conduct toxicity reduction evaluations. The number of
facilities affected is unknown, because the application of
the toxicity reduction provision of the Toxics Management
Regulation is dependent on data not yet generated in
many cases. Estimates range from 30 to 150 permittees,
with many permittees having more than one outfall.
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These amendments would also recognize actions faken in a
separate rulemaking on VR 680-21-00 in which water
quality criteria are being deleted and the compounds
previously included as criteria are being adopted as water
quality standards. With this change there is no longer a
need to refer to water quality criteria in the Toxics
Managemeni Regulations.

Issues: The primary issue in this action is whether or not
a VPDES permit holder should be required to submit a
toxicity reduction evaluation plan prior to exercising his
option to conduct an instream impact study.

The second issue with these proposed amendments is the
deletion of references io water quality criteria, which are
being replaced in VR 680-21-00 by water quality standards.

Basis: The basls for this regulation is § 62.1-44.2 et seq. of
the Code of Virginia. Specifically, § 62.1-44.15¢2) authorizes
the board to study and investigate all problems concerned
with quality of siate waters and to make reports and
recommendations, Further, § 62.1-44.15(14) authorizes the
State Water Conirol Board to establish requirements for
the treaiment of sewage, industirial wastes and other
wastes that are consistent with the purposes of the State
Water Control Law. Section 62.1-44.21 authorizes the State
Water Control Board tfo require owners to furnish
information necessary to determine the etffect of a
digcharge on the quality of state waters, Statutory authority
for the adoption of regulations can be found in §
62.1-44.15(10),

Purpose: The proposed amendments will aliow for the
conduct of instream impact studies prior to initiation of
toxicity reduction evaluations and bring the Toxics
Management Regulation in line with- the Water Quality
Standards Regulation by removing references to water
quality criteria.

Statutory Authority: § 62.1-44,15(10) of the Code of
Virginia.

Written comments may be submitted until October 31,
1989.

Contact: Doneva Dalton, Hearing Reporter, Office of Water
Resources Management, State Water Control Board, P.O.
Box 11143, Richmond, VA 23230, telephone (804) 367-0384
or SCATS 367-0384

VIRGINIA COUNCIL ON THE STATUS OF WOMEN
September 11, 1980 — CANCELLED
September 12, 1886 CANCELLED
The Embassy Suites Hotel, 29265 Emerywood Parkway,
Richmond, Virginia

These meetings have been cancelled.

1 September 14, 1989 - 7:30 p.m. — Open Meeting

Springfield Inn-Best Western, 6550 Loisdale Road (I-95 Exit
57), Springfield, Virginia

A regular meeting of the council to conduct general
business and to receive reports from the Council
Standing Committees.

Contact: Bonnie H. Robinson, Executive Director, 8007
Discovery Dr,, Richmond, VA 23229-8699, telephone (804)
662-9200 or SCATS 662-9200

LEGISLATIVE

JOINT SUBCOMMITTEE STUDYING THE FEASIBILITY
OF CREATING AN ADMINISTRATIVE LAW JUDGE
PANEL AND THE ESTABLISHMENT OF UNIFORM

RULES OR PROCCEDURE FOR ADMINISTRATIVE
HEARINGS

Avugust 28, 1989 - 10 a.m. — Open Meeting
Genral Assembly Building, Capitel Square, House Room C,
Richmond, Virginia &

The joint subcommiftee will consider alternatives,
including the establishment of these alternatives, fo
the current hearing officers systems in Virginia. HIR
333

Contact: Mary Geisen, Research Associate, Division of
Legislative Services, General Assembly Bldg., Capitol
Square, Richmond, VA 23219, telephone (804) 786-3591

SENATE COMMITTEE ON AGRICULTURE,
CONSERVATION AND NATURAL RESOURCES AND
HOUSE COMMITTEE ON AGRICULTURE

Joint Meeting

1 September 26, 1989 - 1 p.m, — Open Meeting
General Agssembly Building, House Room D, Capitol
Square, Richmond, Virginia &

The purpose of this meeting is to discuss status of
Farmers’ Market Network, plans of the new Pesticide
Board, marketing Virginia products internationally,
“Virginia's Finest” program, agricultural diversification,
aquaculture initiative, and 1990 legislation.

Contaet: John McE, Garreit, Deputy Clerk, Senate of
Virginia, P.O. Box 398, Richmond, VA 23203, telephone
(804) 786-4639 or Martin Farber, Research Associate,
Division of Legislative Services, P.0. Box 3-AG, Richmond,
VA 23208, telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING AIDS

1 September 14, 1989 - 10 a.m. — Open Meeting
General Assembly Building, House Room C, Capito}l Square,
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Richmend, Virginia &

Subcommittee will meet to continue examination of
the issues relative to its study, HFR 431

Contact: Norma Szakal, Staff Attorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING THE
COMMONWEALTH’S SYSTEM OF APPELLATE REVIEW
OF CIVIL CASES

t September 28, 1389 - 10 a.m. — Public Hearing
General Assembly Building, House Room C, Capitol Square,
Richmond, Virginia &

t Octeber 10, 1989 - 12 a.m. — Working Session
General Assembly Building, Sixth Floor Conference Room,
Capitol Square, Richmond, Virginia &

t November 13, 1888 - 10 a.m. — Working Session
General Assembly Building, Sixth Floor Conference Room,
Capitol Square, Richmond, Virginia &

A public hearing and working sessions relating to HIR
329.

Contact: Oscar Brinson, Staff Attorney or Mary K. Geisen,
Research Assoclate, Division of Legislative Services, P.0O.
Box 3-AG, Richmond, VA 23208, telephone (804) 786-3591

HOUSE APPROPRIATIONS COMMITTEE, HOUSE
FINANCE COMMITTEE AND SENATE FINANCE
COMMITTEE

Joint Meeting

t August 28, 1988 - 8:30 a.m. — Open Meeting
General Assembly Building, House Room D, Capitel
Square, Richmond, Virginia Bl

At this joint meeting Governor Baliles will present his
financial statement of revenues and expenditures for
fiscal year 1988-89, the first year of the current
biennium.

Contact: John Garka, Economist, Division of Legislative
Services, P.0. Box 3-AG, Richmond, VA 23208, telephone
(804) 786-3591

VIRGINIA COAL AND ENERGY COMMISSION
1 Augnst 28, 1989 - %:30 a.m. — Public Hearing
General Assembly Building, House Room D, Capitol
Square, Richmond, Virginia (@l

A public hearing to receive comments on the necessity

or desirability of making changes to Virginia's Oil and
Gas Act. HIR 364

t August 29, 1089 - 1 p.m. — Public Hearing
General Assembly Building, House Room D, Capitol
Square, Richmond, Virginia B

receive comments on the
problems in the

A public hearing to
regulation of independent power
Commonwealth. HIR 438

Contact: John T. Heard, Staff Attorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

VIRGINIA CODE COMMISSION

September 5, 188§ - 10 a.m. — Open Meeting
General Assembly Building, Sixth Floor Conference Room,
Capitol Square, Richmond, Virginia &

The commission will meet to begin its revision of Title
51 (Pensions and Retirement). It will also review the
current status of The Virginia Register pf Regulations

Contact: Joan W. Smith, Registrar of Regulations, General
Assembly Bldg., Room 292, PO, Box 3-AG, Richmond, VA
23208, telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING DNA TEST DATA
EXCHANGE

t September 26, 1989 - 2 p.m. — Working Session
State Capitol, Senate Room 4, Capitol Square, Richmond,
Virginia &

A working session. SJR 127

Contact: Amy Wachter, Committee Clerk, Senate of
Virginia, P.0. Box 39%6, Richmond, VA 23203, telephone
(804) 786-3838, or Mary Devine, Staff Attorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING TRAINING AND
CERTIFICATION OF EMERGENCY MEDICAL SERVICES
PERSONNEL

t September 11, 1988 - # a.m. — Open Meeting
General Assembly Building, Senate Room B, Capitol
Square, Richmond, Virginia (&

A regular meeting. SJR 209, 1989 (continued).
1 November 13, 1989 - 9 a.m. — Open Meeting

General Assembly Building, Senate Room B, Capitol
Square, Richmond, Virginia &
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A regular meeting. SJR 209, 1989 (continued).

Contact: Amy Wachter, Committee Clerk, Senate of
Virginia, P.0. Box 396, Richmond, VA 23203, telephone
(804) 786-3838, or Norma Szakal, Staff Attorney, Division
of Legislative Services, P.0, Box 3-AG, Richmond, VA
23208, telephone (804) 786-3581

JOINT SUBCOMMITTEE STUDYING THE REGULATION
OF ENGINEERS, ARCHITECTS, AND LAND
SURVEYORS AND THE EXEMPTION FROM

LICENSURE OF EMPLOYEES OF THE
COMMONWEALTH AND ITS LOCALITIES

1 September 18, 1889 - 1:30 p.m. — Open Meeting

t October 19, 1089 - 10 a.m. — Open Meeting

t November 21, 1989 - 10 a.m. - Open Meeting

State Capitol, House Room 4, Capitol Square, Richmondg,
Virginia &

Regular meetings. HIR 408

Contact: Angela P. Bowser, Staff Attorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

COMMISSION TO STUDY ALTERNATIVE METHODS OF
FINANCING CERTAIN FACILITIES AT
STATE-SUPPORTED COLLEGES AND UNIVERSITIES

September 11, 1989 - 2 p.m. - Open Meeting
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia. &

This commission is meeting to study alternative
methods of financing certain facilities at
state-supported colleges and universities, HIR 373

Contact: Kathleen G. Harris, Staff Attorney, Division of
Legislative Services, General Assembly Bldg, Capitol
Square, Richmond, VA 23219, telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING ACTIVITIES OF
FINANCIAL INSTITUTIONS AND REAL ESTATE
BROKERS AND AGENTS

t September 21, 1989 - 10 a.m. — Open Meeting
General Assembly Building, Senate Room B, Capitol
Square, Richmond, Virginia &

A regular meeting. SJR 218

Contact: Thomag C. Gilman, Chief Committee Clerk, Senate
of Virginia, P.O. Box 396, Richmond, VA 23203, telephone
(804) 786-7869, or Arien Bolstad, Staff Attorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING THE FREEDOM OF
INFORMATION ACT

t November 20, 1889 - 10 a.m. ~ Public Hearing
General Assembly Building, House Room D, Capitol
Square, Richmond, Virginia &
A public hearing to receive commenis relating to
legislation proposed by the subcommittee and other
matters pertaining to the Freedom of Information Act.

Contact: Angela Bowser, Staff Attorney, Division of
Legislative Services, P.0., Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

NEEDS OF HEAD AND SPINAL CORD INJURED
CITIZENS

September 12, 1938 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

This meeting is one of several scheduled to be held
during the interim to discuss needs of head and spinal
cord injured citizens. HIR 287

Contact: Brenda Edwards, Research Associate, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

INPIGENT DEFENSE SYSTEMS

September 15, 1988 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

The joint subcommitiee is studying indigent defense
systems, _HJR 279

Contact: Mary P. Devine, Siaff Attorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone "(804) 786-3591

LONG-TERM CARE SUBCOMMITTEE OF THE JOINT
SUBCOMMITTEE STUDYING HEALTH CARE FOR ALL
VIRGINIANS

September 11, 1989 - 1 p.m. — Open Meeting
General Assembly Building, House Appropriations Room,
9th Fleor, Capitol Square, Richmond, Virginia (&

A regular meeting. SJR 214

Contact: Jane Kusiak, House Appropriations Office, 9th
Floor, General Assembly Bidg, Richmond, VA 23219,
telephone (804) 786-1837 or John McE. Garrett, Deputy
Clerk, Senate of Virginia, P.O. Box 396, Richmond, VA
23203, telephone (804) 786-4639
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UNINSURED SUBCOMMITTEE OF THE JOINT
SUBCOMMITTEE STUDYING HEALTH CARE FOR ALL
VIRGINIANS

September 18, 1989 - 1:30 p.m. — Open Meeting
General Assembly Building, Capitol Square,
Conference Room, Richmond, Virginia. &

10th  Floor

A regular meeting, SJR 214

Contact: John McE. Garrett, Deputy Clerk, Senate of
Virginia, P.0. Box 396, Richmond, VA 23203, telephone
(804) 786-4639 or Dick Hickman, Senate Finance Office,
10th Floor, General Assembly Bldg., Richmond, VA 23218,
telephone (B04) 786-4400

JOINT SUBCOMMIEITTEE STUDYING AVAILABILITY
AND AFFORDABILITY OF MOTOR VEHICLE
INSURANCE

1 August 31, 1989 - 9:30 a.m. — Open Meeting
General Assembly Building, Senate Room A, Capitol
Square, Richmond, Virginia &

A regular meeting. SJR 223

Contact: John MeE. Garrett, Deputy Clerk, Senate of
Virginia, P.0. Box 396, Richmond, VA 23203, telephone
(804) 786-4638, or C. William Cramme, III, Staff Attorney,
Division of Legislative Services, P.0. Box 3-AG, Richmond,
VA 23208, telephone (804) 786-3591

MILITIA AND POLICE SUBCOMMITTEE ON VIRGINIA
NATIONAL GUARD AND THE VIRGINIA STATE
DEFENSE FORCE

September 7, 1989 - 10 am. — Open Meeting
State Capitol, Capitol Square, House Room 2, Richmond,
Virginia,

The subcommiitee will meet to receive report from
the Virginia Defense Force.

Contact: Oscar Bringon, Staff Attorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING THE CREATION,
MEMBERSHIP AND STANDARDS OF CONDUCT OF A
NONPARTISAN FAIR CAMPAIGN PRACTICES
COMMISSION

September 11, 989 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia,

A public hearing to receive testimony with regard to
the need for a Fair Campaign Practices Commission.

HIR 416

Contact: Mary Spain, Staff Attorney, or Dr. R. J. Austin,
Research Associate, Division of Legisiative Services, P.O.
Box 3-AG, Richmond, VA 23208, telephone (804) 786-3591.
Persons wishing to speak contact: Anne R. Howard, House
Committee Operations Office, P.O. Box 406, Richmond, VA
23203, telephone (804) 786-7681

JOINT SUBCOMMITTEE STUDYING THE SUPPLY AND
DEMAND OF NURSES IN THE COMMONWEALTH

t September' 7, 188% - 11 a.m. — Public Hearing
Norfolk City Council Chambers, City Hall Building, Norfolk,
Virginia @l

A public hearing to discuss the supply and demand of
nurses in the Commonwezalth. HIR 165

Centact: Brenda Edwards, Research Associate, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

COMMISSION CN POPULATION GROWTH AND
DEVELOPMENT
September 28, 1588 - 10 a.m. — Open Meeting
October 2§, 1988 - 10 a.m. — Open Meeting
November 30, 198¢ - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, Sixth Floor
Conference Room, Richmond, Virginia, &

Meetings to address matters relevant to the mission of
the commission.

Contact: Jeffrey A. Finch, House of Delegaies, P.0O. Box
406, Richmond, VA 23203, telephone (804) 786-2227

1 September 6, 1988 - ) —~ Open
General Assembly Buildy Sena
Square, Richmon

Room B, Capitol

(804) 786869 ‘or E. Gayle Nowell, Research Associate,
ivision, of Legislative Services, P.0. Box 3-AG, Richmond,
8, telephone (804) 786-3591

COMMISSION TO STUDY EFFICIENCY IN THE USE OF
PUBLIC EDUCATION FUNDS

t August 30, 1988 - 1 p.m. — Open Meeting
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General Assembly Building, Senate Room B, Capitol
Square, Richmond, Virginja &

A regular meeting. SJR 171

Contact: Thomas C. Gilman, Chief Committee Clerk, Senate
of Virginia, P.0. Box 396, Richmond, VA 23203, telephone
(804) 786-7869, or Norma E, Szakal, Staff Attorney,
Division of Legislative Services, P,0. Box 3-AG, Richmond,
VA 23208, telephone (8804) 786-3591

SPECIAL FINANCE SUBCOMMITTEE STUDYING REAL
ESTATE TAX ASSESSMENTS

t Sepiember 14, 1989 - 2 p.m. — Public Hearing
Supervisors Chambers of the McCoart Building, 1 County
Complex Court, Manassas, Virginia

t September 14, 1988 - 7:30 p.m. — Public Hearing
Edison High School, 5801 Franconia Road, Alexandria,
Virginia

The subcommititee will meet to hear from interested
citizens and government officials on alternatives to
alleviate escalating assessments in the area.

Contact: John Garka, Economist, Division of Legislative
Services, P.0. Box 3-AG, Richmond, VA 23208, telephone
(804) 786-3591

JOINT SUBCOMMITTEE STUDYING REINSURANCE,
INSURANCE ANTITRUST LAWS AND LIABILITY
INSURANCE COVERAGE

September 22, 1989 - 10 a.m. — Open Meeting
General Assembly Building, House Room C, Capitol Square,
Richmond, Virginia &l

The focus of this meeting will be devoted to either
Reinsurance, Anti-trust laws or Liability Insurance
Coverage. HJR 382

Contact: C. Willilam Cramme’, Deputy Director, or Arlen
Bolstad, Staff Attorney, Division of Legislative Services,
P.0, Box 3-AG, Richmond, VA 23208, telephone (804)
786-3591, or Jeffrey A, Finch, House of Delegates, P.0. Box
408, Richmond, VA 23203, telephone (804) 786-2227

JOINT SUBCOMMITTEE STUDYING TAXATION OF
PURBLIC AND PRIVATE RETIREMENT BENEFITS

t August 29, 1989 - 10 a.m. — Open Meeting
General Assembly Bullding, House Room C, Capitol Square,
Richmond, Virginia &

The subcommittee will meet for organizational
purposes and to establish agenda for interim. HIR 6

Contact: Regina McNally, Staff Attorney, Division of
Legislative Services, P.O. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING EXEMPTION COF
RETIREMENT BENEFITS FROM CLAIMS OF
CREDITORS

} September 18, 1989 - 10 a.m. — Open Meeting
General Assembly Building, House Room C, Capitol Square,
Richmond, Virginia &

The subcommiitee will look at current exemptions
avallable under Virginia law and possible expansion of
Virginia law to include exemption of retirement
benefits.

Contact: Mary Geisen, Research Associate, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING SURROGATE
MOTHERHQOD

September 6, 1989 - 10 a.m. - Open Meeting
State Capitol, Capitol Square, Senate Room 4, Richmond,
Virginia, &

A regular meeting. SJR 178

Contact: Norma Szakal, Staff Attorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591 or Amy Wachter, Committee
Clerk, Senate of Virginia, P.O. Box 396, Richmond, VA
23203, telephone (804) 786-3838

JOINT LEGISLATIVE SUBCOMMITTEE ON
UNEMPLOYMENT COMPENSATION

t September 28, 1989 - 2 p.m. — Open Meeting
General Assembly Building, Senate Room A, Capitol
Square, Richmond, Virginia @& :

The purpose of meeting is to receive an update on the
status of Virginia’s Unemployment Insurance Trust
Fund from staff of the Virginia Employment
Commission. .

Contact: John McE. Garrett, Deputy Clerk, Senate of
Virginia, P.0. Box 396, Richmond, VA 23203, telephone
(804) 786-4639, or C. William Cramme’, Staff Attorney,
Division of Legislative Services, P.O. Box 3-AG, Richmond,
VA 23208, telephone (804) 786-3591
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CHRONOLOGICAL LIST

OPEN MEETINGS

August 28
Administrative Law Judge Panel and the Establisement
of Uniform Rules of Procedures for Administrative
Hearings, Joint Subcommittee Studying the Feasibility
of Creating an
+ Appropriations, Finance and Senate Finance
Corrections, Board of, Joint House
Funeral Directors and Embalmers, Board of

August 29
Funeral Directors and Embalmers, Board of
Medical Assistance Services, Board of
1 Retirement Benefits, Joint Subcommitiee Studying
Taxation of Public and Private

August 30
1 Child Mental Health, Consortium on :
Gloucester County Local Emergency Planning
Committee
Information Management, Council on
t Public Education Funds, Commission to Study
Efficiency in the Use of

Aupgust 31
Education, Department of
1 Historic Resources, Board of
t Motor Vehicle Insurance, Joint
Studying Availability and Affordability of

Subcommittee

September 5
Code Comimission, Virginia
t Higher Education for Virginia, $tate Council of
1t Hopewell Indusirial Safety Council
Migrant and Seasonal Farmworkers Board

September 6
Child Mental Health, Consortium on
t Emergency Planning Committee, Winchester Local
t Forestry, Department of
- Reforestation of Timberiands Board
+ Higher Education for Virginia, State Council of
t Medicine, Board of
- Informal Conference Committee

Studying-Certain-Practicesof-

Nursing Home Adminisirators, Board of

Surrogate Motherhood, Joint Subcommittee Studying
1 Wasie Management, Department of

September 7
Chesapeake Bay Commission
Chesterfield County Local
Committee
Children, Department for
- Child Abuse Fatalities Study Commitiee

Emergency Planning

Library Board

Militia and Police Subcommittee on Virginia National
Guard and the Virginia State Defense Force

Nursing Home Administrators, Board of

September 8§
Biceniennial of the United States Censtitution, Virginia
Commission on the
Chesapeake Bay Commission
Children, Coordinating Committee for Licensure and
Certification of Residential Facilities for
1t General Services, Department of
- Art and Architecfural Review Board
Land Evaluation Advisory Council, State
Social Work, Board of
t+ Water Control Board, State

September &
Social Work, Board of

September 16
Social Work, Board of

September 11
Alternative Metheds of Financing Certain Facilities at
State-Supported Colleges and Universities, Commission
to Study
t Emergency Medical Services Personnel, Joint
Subcommittee Studying Training and Certification of
Long-Term Care Subcommittee of the Joint
Subcommittee Studying Health Care for All Virginians
t Mines, Minerzals and Energy, Department of

- Division of Mined Land Reclamation

t Water Control Board, State

September 12

T Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for

- Board for Architects
t Emergency Planning Committee,
Montgomery/Town of Blacksburg, Local
Head and Spinal Cord Injured Citizens, Needs of
1+ Housing Development Authority, Virginia
t+ Marine Resources Commission
t Water Control Board, State

County of

September 13
¥ Conservation and Development of Public Beaches,
Board on
 Mental Health, Mental Retardation and Substance
Abuse Services Board, State
i Real Estate Board

September 14
t AIDS, Joint Subcommittee Studying
1 Boating Advisory Board, Virginia
t Child Day-Care Council
+ Health, Department of
- Perinatal Services Advisory Board
t Housing and Community Development, Board of
- Amusement Device Technical Advisory Committee
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t Medicine, Board of -
- Chiropractic Examination Committee
T Water Control Board, State
t Women, Virginia Council on the Status of

September 15
t Geology, Board for
Indigent Defense Systems

September 18
1 Engineers, Architects and Land Surveyors and the
Exemption from Licensure of Employees of the
Commonwealth and Iis Localities, Joint Subcommittee
Studying the Regulation of .
Health Care for All Virginians, Uninsured
Subcommitiee of the Joint Subcommittee Studying
Indians, Council on
Local Government, Commission on
+ Retirement Benefits, Joint Siubcommittee Studying
Exemption of ‘
f Waste Management, Department of

September 19
T Waste Management, Department of

September 20
1 Corrections, Board of
Dentigiry, Board of ‘
Mental Health, Mental Retardatlon and Substance
Abuse Services, Department of
- Virginla Inieragency Coordinating Council.
Prison and Jall Overcrowding, Commission on
1 Rights of the Disabled, Board for
Social Services, Board of
t Transportation Board, Commonwealth
t Waste Management, Depariment of
t Water Control Board, State

September 21
f Commerce, Board of
Dentistry, Board of
t Financial Institutions and Real Estate Brokers and
Agents, Joint Subcommittee Studying Actlvities of
Social Services, Board of
t Soll and Water Congervation Board, Virginia
t Transportation Board, Commonwealth

September 22
Dentistry, Board of
t Medicine, Board of
- Advisory Board on Physical Therapy
Reingurance, Insurance Antitrust Laws and Liability
Insurance Coverage, Joint Subcommittee Studying
1 Rights of the Disabled, Board for

September 23
Dentistry, Board of

September 25 _
+ Water Control Board, State

5
%

H

September 26

1 Agriculture, Conservation and Natural Resources
Senate Committee on, and House Committee on
Agriculture, Joint Meeting ‘ o
1 DNA Test Data Exchange.
Studying

Education Assistance Authority, State

- Board of Directors
t Water Control Board, State

Joint Subcommittee

September 27
1 Education, Board of

1 Lottery, State Board
t Medicine, Board of
- Advisory Committee on Acupuncture
i Mental Health, Mental Retardation and Substance
Abuse Services, Depariment of

September 28
Children, Department for
- Chiid Abuse Fatalitles Study Commiitee
1 Education, Board of
Long-Term Care Council, Virginia ‘
Population Growth and Development, Commission on
1 Unemployment Compensation, Joint Legislative
Subcommittee on

September 29
+ Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for

October 3
t Hopewell Industrial Safety Councll
Real Estate Board

October 4 ‘ o
Audiology and Speech Pathology, Board of
+ Child Mental Health, Consortium on

QOctober &
Chesterfield County,

Emergency Planning
Commiitee of o

Local

October §
t Medicine, Board of
- Executive Committee
- Ad Hoc Committee on Optometry
t Teen Pregnancy Prevention Task Force

October 7
+ Medicine, Board of
- Credentials Cormmittee
t Military Institute, Virginia
- Board of Visitors

October 10
1 Appeliate Review of Civil Cases, Joint Subcommlttee
Studying Commonwealth's System of

October 11

Vol. 5, Issue 24

Monday, August 28, 1989

3787



Calg;nd,ar of Events

¥ Corrections, Board of

October 14
+ Visually Handicapped, Board for the
Visually Handicapped, Department for the
- Advisory Committee on Services

October 1%
t Engineers, Architects, and Land Surveyors and the
Exemption frem Licensure of Employees of the
Commonwealth and Its Localities, Joint Subcommittee
Studying the Regulation of

October 24 )
¥ Education, Board of

" October 25
-t Education, Board of

October 28 -
+ DNA Test Data Exchange,
Studying
Population Growth and Development, Commission on

Joint Subcommittee

October 30
.t Funeral Directors and Embalmers, Board of

" November 1
t Child Mental Health, Consortium on

November 2
+ Long-Term Care Council, Virginia

Noveniber 3
T Lcng-Term Care Council, Virginia

November 13
t Appellate Review of Civil Cases, Joing Subcommittee
Studying Commonwealth's System of
t Emergency Medical Services Personnel, Joint
Subcommittee Studying Training and Certification of

November 21
f Education Assistance Authority, State
- Board of Directors
1 Engineers, Architects, and Land Surveyers and the
Exemption from Licensure of Employees of the
Commonwealth and Its Localities, Joint Subcommitiee
Studying the Regulations of

November 30 :
1 Funeral Directors and Embalmers, Board of
Population Growth and Development, Commission on

December §
1 Child Mental Health, Consortium

December 7
t Emergency Planning Committee of Chesterfield
County, Local

PUBLIC HEARINGS

August 29
t Coal and Energy Commission, Virginia
Water Control Board, State

August 31
Education, Department of
Waste Management, Department of
Water Control Board, State

September 6
Air Pollution Control Board, State

September 7
+ Nurses in the Commonwealth, Joint Subcommittee
Studying the Supply and Demand of

September 11
Hearing Aid Specialists, Board for
Motor Vehicles, Department of
+ Nonpartisan Fair Campaign Practices Comimission,
Joint Subcommittee Studying the Creation, Membership
and Standards of Conduct of a

September 12
Branch Pilots, Board for
Motor Vehicles, Department of

September 14
Motor Vehicles, Department of
t Real Estaie Tax Assessments, Special
Subcommittee Studying

Finance

September 15
Motor Vehicles, Depariment of

September 18
Social Services, Department of

September 19
Criminal Justice Services, Department of
Motor Vehicles, Department of

September 20
Alcoholic Beverage Control, Department of
Motor Vehicles, Department of
¥ Water Conirol Board, State

September 21
Motor Vehicles, Department of
Waste Management Board, Virginia

September 26
Motor Vehicles, Department of

September 27
Agriculture and Consumer Services, Department of
Motor Vehicles, Depariment of
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.:)eptember 28
t Appellate Review of Civil Cases, Joint Subcommittee
Studying the Commonwealth’s System of
1t Commerce, Department of
t Visually Handicapped, Department for the

October 2
Motor Vehicles, Department of
t Waste Management, Department of

October 3
Motor Vehicles, Depariment of

October 4
Criminal Justice Services Board

October 17
i Water Control Board, Siate

October 27
t Taxation, Department of

November 14
Corrections, Department of

November 15
1 Labor and Industry, Depariment of

November 20

.t Freedom of Information Act, Joint Subcommittee
!/ Studying the

Y

1

i
i
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