OF REGULATIONS

I

ML

e
N1 B R
//g;{ e L!@@- :

A PUBLIC DocomenTs -
f/ REFERENDE DEPARTMENT

% 00T 19 1980

VOLUME SIX e [SSUE ONE

October 9, 1989

Pages 1 Through 118



VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative.

The Virginia Register has several functions. The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment are required by law (o be published in the
Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Depariment of
Taxation, and notices of all public hearings and open meetings of
state agencies. ‘

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a basts, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations.

Under the provisions of the Adminisirative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmit his
comments on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on & proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii) may modify
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions, or (ili) may adopt the
regulation without changes despite the Governor's
recommendations for change.

The appropriate standing committee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Register. Within twenty-one days afier receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Committee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
_explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register. .

The Governor will review the final regulation during this time
and if he objects, torward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register. If
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (i) a legislative
objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall

be after the expiration of the twenty-one day extension period; or
(i) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
process.

Proposed action on regulations may: be withdrawn by the
promulgating agency at any time before final action is taken.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon its adoption and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose to adopt the

regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through

9-6.14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia. Register is cited by volume, issue, page number,
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1,

Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984. '

“The Virginia Register of Regulations” (USPS-001831) s
published bi-weekly, except four times in January, April, July and
October for $85 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219. Telephone (804) 786-3581. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, P.0. Box 3-AG, Richmond,
Virginia 23208-1108.

The Virginia Register of Regulations is published pursuant ic
Article 7 of Chapter 1.1:1 (§ 9-6.142 et seq) of the Code of
Virginia. Individual copies are available for $4 each from Lhe
Registrar of Regulations.

Members of the Virginia Code Commission: Dudley J. Emick,
Jr., Chairman, J. Samuel Glasscock, Vice Chairman; Russell M.
Carneal; Joseph V. Gartlaa, Jr., John Wingo Knowles; Gail S.
Marshall; E. M. Miller, Jr; Theodore V. Morrison; Willlam F.
Parkerson, Jr.; A. L. Philpott.

Staff of the Virginia Register; Joan W. Smith, Registrar of
Regulations; Ann M. Brown, Deputy Registrar of Regulations.
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

been stricken indicates proposed text for deletion.

Symbol Key
Roman type indicates existing text of regulations. ftglic !ype indicates proposed new text. Language which has

DEPARTMENT OF GAME AND INLAND FISHERIES
{BOARD OF)

NOTE: The Bgard of Game and Inland Fisheries is
exempted from the Administrative Process Act (§ 9-6.14:4
of the Code of Virginia); however, it is required by §
9-6.14:22 to publish all proposed and final regulations.

Titie of Regulations:
VR 325-01L. DEFINITIONS AND MISCELLANEQUS.
VR 325-01-1. In General.
VR 325-03. FISH.
VR 325-03-1. Fishing Generally.
VR 325-03-2. Trout Fishing.
VR 325-03-3. Seines and Nets,
VR 325-04. WATERCRAFT.
VR 325-04-1. In General,

Statutory Authority: §§ 29.1-501,
29.1-744 of the Code of Virginia.

29,1502, 29.1-701 and

Public Hearing Date: October 27, 1989 - 9:30 a.m,
(See Calendar of Events section
for additional information)

Public Hearing Notice:

The Board of Game and Inland Fisheries has ordered
to be published, pursuant fo §§ 29.1-501 and 29.1-502
of the Code of Virginia, the following proposed new
and amended board regulations. A public hearing on
the advisability of adopting, or amending and adopting,
the proposed regulations, or any part thereof, will be
held at the board’s offices, 4010 West Broad Street,
Richmond, Virginia, beginning at 9:30 a.m. on Friday,
October 27, 1988, at which time any Interested citizen
present shall be heard If the board is satisfied fhat
the proposed regulations, or any part thereof, are
advisable, in the form in which published or as
amended as a result of the public hearing, the board
may adopt such proposals at that time, acting upon
the proposals in whole or in part.

Summary:
Summaries are not provided since, in most instances
the summary would be as long or longer than the full
text.
Proposed Effective Date: January 1, 1990.
VR 325-01. DEFINITIONS AND MISCELLANEOUS.

VR 325-01-1. IN GENERAL.

§ 12. Appointment of new consignment agents for sale of
hunting and fishing licenses.

A. Except as provided below, no person shall be
appointed as a consignment agent for the sale of hunting
and fishing licenses unless he first sells licenses on a cash
basis for at least one year. In addition, the dollar volume
of actual or projected sales must equal at least 950% of
the average hunting and fishing license sales of
consignment agents in the locality.

B. If the cash agent sells the required number of
licenses, he may be appointed as a consignment agent,
provided he is approved for a surety bond by the board’s
bonding company.

C. This regulation is applicable to new appointments and
not to transfers of existing appointments ; within a lsecality;
provided, that the director may appoint consignment
agents as needed to provide for a minimum of itwo
consignment agents within a locality. In addition, the
director may appoint consignment agents on state-owned or
state-leased facilities.

§ 14. Endangered species-Definitions.

For the purposes of §§ 28.1-564 through 29.1-570 of the
Code of Virginia, § 13 of this regulation and this section:

1. "Endangered species” means any species which is
in danger of extinction throughout all or a significant
portion of its range within the Commonwealth, oiher
than a species of the class Insecta deemed to be a
pest whose protection would present an overriding risk
to the health or economic welfare of the
Commonwealth.

2. “Fish or wildlife” means any member of the animal
kingdom, vertebrate or invertebrate, without limitation,
and includes any part, products, egg or the dead body
or parts fhereof.

3. “Harass,” in the definition of “take,” means an
intentional or negligent act or omission which creates
the likelihood of injury to wildlife by annoying it to
such an extent as lo significantly disrupt normal
behavior patterns which include, but are not limited
to, breeding, feeding or sheltering

4. “Harm,” in the definition of 'take,” means an act .
which actually kills or injures wildlife. Such act may
include significant habitat modifications or degradation
where It actually kills or Injures wildlife by
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significantly impairing essential behavioral patterns,
including breeding, feeding or sheltering.

5. “Person” means any individual, firm, corporation,
asspciation or parinership.

6. 'Special concern” means any species being
considered by the director for listing as an
endangered or a threatened species, but not yet the
subject of a proposed riule.

7. “Species” includes any subspecies of fish or wildlife
and any district population segment of any species or
vertebrate fish or wildlife which interbreed when
mature.

8. “Take” means fo harass, harm, pursue, hunt, shoof,
wound, kill, trap, capture, possess or colleclt, or (o
attempt to engage in any stuch conduct.

8. “Threatened species” means any species which is
likely to become an endangered species within the
foreseeable future throughout all or a significant
portion of its range within the Commonwealih.

& 1—4— § 15, Structures on departmeni-owned lands.

There is no change in the text of this section. The only
change is to renumber the section from 14 to 15.

VR 325-03. FISH,
VR 325-03-1. FISHING GENERALLY.
§ 2. Creel limits.

The creel limits for the various species of fish shall be
as follows:

1. Largemouth, smallmouth and spotted bass, five a
day in the aggregate; except, that on Briery Creek
Lake (Prince Edward County) the limit shall be two
per day in the aggregate.

2. Landlocked striped bass and landlocked siriped bass
X hybrids, in the aggregate, four a day; except, that
in Smith Mountain Reservoir and its tributaries,
including the Roanoke River upsiream to Niagara
Dam, the limit shall be two a day in the aggregate.

3. White bass, ne ULmit; ecxeept that in Gesten
Reserveir the Hmit shall be 25 per day.

4, Walleye or yellow pike perch anrd sauger; eight &
day in the aggrepate; and chain pickerel or jackfish,
eight a day of each.

5. Northern pike and muskellunge, {wo a day.

6. Sauger, eight per day.

6: 7. Bluegill (bream) and other sunfish, ireluding
excluding crappie or silver perch and rock basg or
redeye, no limit 50 a day in the aggregate; crappie or
silver perch and rock bass or redeye, 25 a day of
each species. There shall be no limit on any of the
species included in this subdivision 7 in Gaston and
Buggs Island Reservoirs.

§ 3. Size limit.

Except as provided in this regulation and VR 325-03-2,
§§ 5, 11, 12 and 13, there shall be no size limit on any
species of fish.

1. There shall be a 30-inch minimum size limit on
muskellunge, a 20-inch minimum size Hmit on
northern pike and a 20-inch minimum size limit on
landlocked siriped bass (rockfish) and a i5-inch
minimum size limit on landlocked striped bass X
white bass hybrids.

2. There shall be a l4-inch minimum size limit on
largemouth, smallmouth and spotted bass in Occoquan
Reservoir from the reservoir dam upsiream to the
Lake Jackson Dam on Occoquan Creek and upsiream
to the Yates Ford Bridge (Rouie 612) on Buli Run
Creek. It shail be unlawful to have any such bass less
than 14 inches in length in one's possession on the
above described waters of this reservoir.

3. There shall be a 12-nch minimum size limit on
largemouth, smallmouth and spotted bass in the
Chickahominy, Claytor, Philpott and Flannagan
Reservoirs, and in Lake Moomaw (Gathright Project),
and in the waters of Fort AP. Hill. It shall be
unlawful to have any largemouth, smallmouth or
spotted bass less than 12 inches in length in one’s
possession while on any of the waters mentioned in
the preceding sentence.

4, There shall be a l4-inch minimum size limit on
largemouih, smallmouth and spotted bass on the
Roanoke (Staunton) and Dan Rivers and their
tributaries and impoundments {Gaston, John Kerr,
Leesville and Smith Mounfain Reservoirs) downstream
from Niagara Dam on the Rcanoke River and the
Brantly Steam Plant Dam on the Dan River; except,
that as many as two of such bass of a lesser size
caught in such waters may be retained in the creel,
but no more than {wo such bass may be in possession
on such waters that are less than 14 inches in length.

5. It shall be unlawful to have any largemouth,
smallmouth or gpoited bass from 12 to 15 inches in
length, both inclusive, in one’s possession on North
Anna Reservoir and its ftributaries, on Chesdin
Reservoir or the Appomattox River from the Brasfield
(Chesdin) Dam to Bevel's Bridge on Chesterfield
County Route 602, on Beaverdam Reservoir (Loudon
County) and on the waters of Quantico Marine
Reservation,

Virginia Register of Regulations
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6. It shall be unlawful fo have any walleye or yeliow
pike perch less than 15 inches in length in one's
possession on Gaston Reservoir.

7. It shall be unlawful to have any smallmouth,
largemouth or spotted bass from 11 te 14 inches in
length, both inclusive, in one’s possession on the
Shenandoah River, including the North and South
Forks downstream from the Route 42 bridge on the
North Fork and from the confluence of the North and
South Rivers on the Scuth Fork below Port Republic;
on the New River from Clayton Dam to the West
Virginia boundary line; ef on the James River from
the confluence of the Jackson and Cowpasture rivers
downstream to the Interstate 95 bridge at Richmond;
g on North Fork Pound Reservoir ; or on the Clinch
River within the boundaries of Scott, Wise, Russell or
Tazewell Counties .

8. It shall be unlawful to have any largemouth,
smallmouth or spoited bass less than 18 inches in
length [in one’s possession] on Briery Creek Lake
(Prince Edward County).

VR 325-03-2. TROUT FISHING.
§ 5, Size limit.

Except as otherwise specifically provided by the sections
appearing in this regulation, there shall be a seven-inch
minimum size limit on trout generally and a 10-inch
minimum size limit on trout in Philpoit Reservelr and
Moomaw Reservoirs.

§ 12. Special provisions applicable to ceriain portions of
Buffalo Creek, Mossy Creek, Smith Creek and Smith River.

It shall be lawful year around to fish using only
artificial lures with single hooks in ithat portion of Buffalo
Creek in Rockbridge County from the confluence of
Colliers Creek upstream 2.9 miles to the confluence of
North and South Buffalo Creeks, in that portion of Mossy
Creek in Augusta County upstream from the
Augusta/Rockingham County line to a sign posted at the
confluence of Joseph’s Spring, in that portion of Smith
Creek in Rockingham County from a sign posted 1.0 miles
below the confluence of Lacy Spring to a sign posted 0.4
miles above Lacy Spring, and in that portion of Smith
River in Henry County from the east bank of Towne
Creek for a distance of approximately three miles
downstream fo the State Route 666 bridge crossing; except
, that in Mossy Creek and Smith Creek, only flyfishing is
lawful. The daily creel limit in these waters shall be iwo
trout a day year around and the size limit shall be 16
inches or more in length. All trout caught in these waters
under 16 inches in length shail be immediately returned to
the water unharmed. It shall he unlawful for any person
to have in his possession any natural bait or any trout
under 16 inches in length in these areas.

VR 325-03-3. SEINES AND NETS.

§ 1. Haul seines to take fish for sale.
A. Authorization to take fish for sale.

A haul seine permit shall authorize the person toc whom
issued to take fish for sale as specified with a haul seine
from the waters designated in this section,

B. Permit tolder {o be present when seine operated.

The holder of a haul seine permit must be present with
the same at all times when it is being operated. The
holder, however, may have others to assist him and such
persons assisting are not required to have a permit.

C. Length and size of nets.

The length of haul seine nets shali not he more than
260 500 yards. The size of mesh shall be 1-1/2 inch bar
mesh.

D. Season and fish to be taken in Chesapeake City; set
nets prohibited.

In the Northwest River, the open season to take carp,
grinnel, or bowfin, and catfish, generally known in that
section as roundfish, and herring with a hau! seine shall
be from November 1 through May 15, both dates inclusive,
All set nets shall be prohibited in the Northwest River.

E. Season and fish te be iaken in Virginia Beach City.

In Back Bay and its natural tributaries {(not including
Lake Tecumseh and Red Wing Lake), North Landing River
from the North Carolina line to Pungo Ferry {(not
including Blackwater River), the open season io take alil
fish, except game {ish, with a haul seine shall be from
November 1 through March 31, both dates inclusive.

F. Season and fish to be taken in Scuthhampton County.

In the Nottoway River, from Cary’'s Bridge to the North
Carolina line, the open season tc take shad, herring,
mullet, and suckers, only, with a haul seine shall be frem
March 1 through May 15, both dates inclusive.

G. Labeling packages conifaining fish taken with haul
seine.

It shall be unlawful for any person to ship or otherwise
transport any package, box or other receptacle containing
fish taken under a haul seine permit unless the same
bears a label showing the name and address of the owner
of the seine and a statement of the kind of fish contained
therein.

§ 3. Gill nets.
A, Authorization to take fish.

A gill net permit shall authorize the holder thereof fo

Vol. 6, Issue 1

Monday, October 9, 1982




Proposed Regulations

take nongame fish during the times and in the waters and
for the purposes provided for in this section. Such gill net
shall not be more than 300 feet in length. The mesh size
shall be not less than 1-1/2 inch bar or square mesh
(3-inch stretch mesh). Each net shall be identified by a
department tag provided with such permil. All nets shall
be checked daily and all game fish refurned to the wild.

B. Time and place permitfed in Southampton County.

Gill nets may be used in Southampton Couniy only in
the Nottoway River from Cary’s Bridge to the North
Carolina line from March 1 through May 15, both dates
inclusive, to take fish for private table use only and not
for sale.

C. Times and places permitted in Virginia Beach City;
fish which may be taken.

Gill rets may be used in Virginia Beach City in Back
Bay and iis natural tributaries {not including Lake
Tecumseh and Red Wing Lake) and North Landing River
from the North Carolina line to Pungo Ferry (not
including Blackwater River) for the taking of mullet only
for table use and also for sale from July 1 through
November 1, both daies inclusive; and for the taking of
other nongame fish, except mullet, for table use and also
for sale from November 1 through March 31, both dates
inclusive. Gill nets set in Back Bay waters shall be at least
300 feet from any other nel and as least 300 feet from
the shoreline. All such nets shall be marked at both ends
and at least every 100 feet along the length of the net
with a five-inch by 12-inch minimum dimensions float.

VR 325-04. WATERCRAFT,
VR 325-04-1. IN GENERAL.
§ 6. Throughway channel in waters of Virginia Beach.

A, A throughway channel is established in the waters of
the City of Virginia Beach from Bird Neck Point through
Linkhorn Bay, the Narrows and Broad Bay to the mouth
of Old Long C(reek. The channel shall be clearly
designated by appropriaie channel markers approved by
the department.

B. The throughway channel established by this sectlon
shall be used expressly for traversing the waters in which
It is located. Such activities as fishing, crabbing, anchoring,
water skifing, wind surfing and maneuvering of personal
watercraft are prohibited. All cross traffic shall give way
to vessels in transit in the channel

DEPARTMENT OF TAXATION

Title of Regulation: Virginia Tire Tax Regulations.
VR 630-27-640, Definitions.

VR 630-27-641, Imposition of the Tax.

VR 630-27-642. Coliection eof the Tax;

Exemptions,

Deductions.

VR 630-27-§43. Distributien of Revenues.

VR 630-27-644. Provisions of Chapter 6, Title 581 to
apply, mutatis mutandis.

Stautory Authority: § 58.1-203 of the Code of Virginia.

Public Hearing Date: December 11, 1989 - 10 a.m.
(See Calendar of Events section
for additional information)

Summary:

~ These regulations explain the application of the Virginia
Tire Tax to the relail sale of new tires. The tax, equal to
$.50 per tire, is applicable to sales of new tires by
Virginia tire retailers. Exempt from the tax are tires for
devices moved exclusively by Hhuman power, used
exclusively upon stationary rails or tracks, or used

exclusively for farming purposes, except for farm trucks.

The tire tax will generally be subject to the provisions
of the retail sales and use lax, except that all replacement
truck tires will be subject lo the fire {ax. As compensation
for collecting the tire tax, tire retailers may retain 5.0%
of the tax collected, provided that the tax is not
delinquent at the time of payment.

The tax is applicable to new tires sold on and after
January 1, 1890, through December 31, 1994,

VR 630¢-27-840. Definitions.
§ 1. Definitions.

The following words and terms, when used in these
regulgtions, shall have the following meanings, unless the
conlext clearly indicates otherwise:

“Fund” means the Waste Tire Truck Fund.

“New tire” means a tire manufactured for first time use
on a vehicle, It does not include a worn or used tire that
has been reconditioned fo a usable stafe, ie., recapped or
retreaded tires.

“Replacement truck tire” means a new tire sold (o
replace a tire attached to or used as a spare on a truck.

“Refailer of tires” means a person engaged in the
business of making retail sales of new f{ires within this
Commonwealth.

“Retall sale of tires” means the sale of new tires fo a
person for any purpose other than for resale. The term
also includes the withdrawal of new ftires from resale
inventory for use or comsumption by a retailer, including
withdrawals from iInventory for personal use or for
company use. Retail sales do not include the sale of new
tires to a person solely for the purpose of resale, provided
the subsequent retail sale in this Commonwealth is subject
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to the tire tax or Is otherwise exempt of the fax.

“Tire” means a continuous solid or pneumatic rubber
covering encircling the wheel of a vehicle for
transportation purposes.

“Vehicle” means any device moving on wheels Upon
which or by which any person or property is or can be
transported or drawn and any device drawn by or
designed to be drawn by such a device upon a highway. It
includes all terrain vehicles, mopeds, etc., but does not
include the devices exempt from the tax in VR £30-27-642
or off-road equipment, such as construction and material
handling equipment, riding lawn mowers, or aircraft.

VR 630-27-841. Imposition of the tax.
§ 1. Generally,

The tire tax is imposed on each refailer of tires in this
Commonwealth, in addition to all other taxes and fees
currenily imposed by law. The tax shall be $.50 per tire
for each new tire sold by a tire refailer, regardless of the
selling price of the fire

The tax Is applicable to new tires sold on or after
January 1, 1990, through December 31, 1994.

§ 2. Taxable sales.
A. Generally.

All sales of new tires are subject to the tire tax unless
the contrary is established. The burden of proving that the
tax does not apply rests with the retailer, unless he takes,
in good faith from ithe purchaser, a certificate of
exemption indicating that the sale is exempt from the fax.
Certificates of exemptions valid for purposes of the reiail
sales and use tax will generally by accepiable for purposes
of the tire tax, except as provided in VR 630-27-642.

If a purchaser who gives a certificate of exemption
makes any use of the tire ofher than an exempt use, such
use shall be deemed a taxable sale and the purchaser
shall be liable for payment of the {ax.

B. Maintenance contracts and warranty plans.

The tax is applicable to new tires provided fo a
customer for replacement or exchange under maintenance
contracts and warranty plans.

C. Sale of tires on a “national account.”

A sale of tires on a “national account” takes place when
a tire manufacturer enters inlo a price agreement with a
purchaser in which a Virginia tire retailer supplies the
tires but the purchaser Is billed directly by the
manufacturer., The tax is applicable to new tires - supplied
to a customer in the Commonwealth on all national
account sales and shall be collectible from the tire

Proposed Regulations

manufacturer and paid {o the Department of Taxation.

§ 3. Nontaxable sales.

The tax does not apply to (i) the sale of new tires from
a place of business located outside ihte Commonwealth (see
VR 630-10-84 for definition of “place of business in
Virginia), (ii) any tires atiached o a vehicle or included
within or on a vehicle as a spare before the time of sale
of the vehicle that are included in the sales price of the
vehicle, or (iil) the sale of a new tire by a Virginia
refailer that is delivered fo a purchaser in another state
as provided in VR 630-10-51.

The tax, however, does apply to the purchase of new
tires used to replace used tires on a wvehicle prior to the
sale of the vehicle, le, the purchase of tires by a car
dealer to replace tires on a used vehicle, the price of
which is included in the sales price of the vehicle, Is
subject to the tax when purchased and no additional itax is
due when the vehicle is sold.

VR 638-27-642.
deductions.

Collection of the tax; exemptions;

§ 1. Collection of the tax.
A. Generally.

The provisions of Chapter 6 (§ 58.1-600 et seq.) of Title
58.1 relating fo the collection of the retail sales and use
tax shall apply to the tire tax, except that while ihe legal
incidence of the retail sales and use fax is on the
purchaser, the tire tax Is imposed on the fire retailer and
will remain his legal debt until paid. The tax may be
passed on to the ultimate consumer, but is nof fo be
added io the sales price of a lire for purposes of
computing the retail sales and use fax due, provided it is
separately stated on the invoice to the purchaser.

B. Registration and filing requirements.
L. Generally.

A retailer of lres is required to register for the lax
with the Department of Taxation. A separate
application for registration is required for each place
of business in the Commonwealth,

Except as otherwise authorized by the Tax
Commissioner, a retailer shall be reguired {o file a
tire fax return on a form prescribed by fhe
Department of Taxation on a quarterly basis even if
no tax is due. Returns will be due on or before the
20th day of the month following the close of the
calendar gquarter, ie., April 20, July 20, October 20
and January 20.

2. Combined and consolidated returns.

Any retailer who has two or more business locations
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for which he is required fo lhold a certificate of
registration within the same locality may elect to file
a single combined return to report and remit tire fax
due for all locations within that locality. The election
to file a combined return, however, does not eliminate
the requirement that a certificate of regisiration be
obtained for each business location.

Any retailer who has flve or more business locations
for which he is required to hold a certificale of
registration within the Commonwealth may request
permission to file a consolidated return to report and
remit tire tax due for all locations. The election to
file a consolidated return, however, does not eliminate
the requirement thal a certificate of registration be
obtained for each business location.

§ 2. Exceptions,
A. Generally.
The tax does not apply to tires for:

1. Any device moved exclusively by human power. For

. example, tires for bicycles, garden carts,
wheelbarrows, efc., are exempt from the tax; however,
new tires for use on a moped, all terrain vehicle,
trailer or motorcycle are subject to the tax.

2. Any device used exclusively upon stationary rails or
tracks.

3. Any device used exclusively for farming purposes,
except a farm f(ruck for highway use. For example,
new tires for use on fractors are exempt from the tax.

B. Sales and use fax exemptions.

The exemptions from the retail sales and. use tlax
provided in § 58.1-608 of the Code of Virginia are also
applicable to the tire tax, except that replacement truck
tires are subject fo the Iax. Replacement (ruck tires
subject to the tax include, but are not limited fo, tires
purchased by common carriers, public service
corporations, the Commonwealth of Virginia and any
political subdivision thereof, fire departments and rescue
squads and farmers. Replacement truck tires purchased by
the United States are not subject to the tax.

C. Withdrawals from inventory.

No exemption is allowed for the withdrawal of new tires
from resale inventory, except that withidrawals from
inventory (i) that are donated to nonprofit organizations or
the Commonwealth of Virginia, except truck fires, (ii) by a
dealer for return to a manufacturer for credit or as an
equivalent exchange of Invenfory, or (iii) that are
otherwise exempt, are not subject to the tax.

§ 3. Deductions.

A. Dealers discount.

As compensation for accounting for and remitting the
tax, a retailer shall be allowed 5.0% of the amount of tax
due and accoynted for in the form of a deduction,
provided the amounf due was not delinquent at the time
of payment.

Example: A relailer selling 1,000 tires subject to the tire
tax during a quarter would report fax due of $500 (1,000
tires X $50) and refain a dealers discounf of §25
remitting the net amount of $475, provided the tire tax
return is timely filed and the lax is timely paid. The $25
discount is calculated by mulliplying the amount of lax
due by 5.0% or $500 X .05 = $25,

B, Other deductions.

1. Bad debis. A retailer may retain a credit for the
amount of tax previously reported and paid on a
return for an account which is found to be worthless.
Such credit must be claimed on the return filed for
the period in which the account is determined to be
worthless. The credit shall be claimed in the same
manner as set forth in VR 630-10-11.

2. Returned fires. A refailer may obtain a credit for
the tax remitted on ftires refurned by a customer
provided that the amount of the {tax has been
refunded or credifed to the purchaser. The credit
shall be claimed in the same manner as set forth in
VR 630-10-93.

VR 630-27-643. Distributien of revenues.

All revenues from fthe tire lax, minus administrative
expenses incurred by the Department of Taxation, will be
deposited into the fund. The fund is administered by the
Deparfment of Waste Management as provided in §-
10.1-1422.1 of the Code of Virginia.

VR 630-27-644, Provisions of Chapter & of Title 58.1 to
apply mutatis mutandis.

The provisions of the Virginia Retaii Sales and Use Tax
Act (8§ 58.1-600 through 58.1-639) and the regulations
promulgated thereunder (VR 630-10-1 et seq) are
applicable to the tire fax, mulatis mufandis, except as
otherwise provided by law or this regulation.
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|ttt e e e erem e s U TS TR R PUURPRRR - - ..
FORM T-1 VIRGINIA TIRE TAXRETURN - For Assistanca Call (804) 387-3339
. £R OF
VIRGIHIA DEPARTMENT OF TARUATION [FGRFEFIOD ENDIG s D
PROCESSING SERVICES DIVISION
P.O. BOX 9089 2. EXEMPT THRES
RICHMOND, VIRGINIA 232008095 FILING DATE
A (TEM { LESS [FEM 2
! 4 TAX {Mhiigly ham 3 Y
| by 3 508 !
| 5. DEALER'S 8% DISCOUNT 1
L
: ACCOUNT HNUMBER OUT OF BUSINEES - bncicols T date : !
\ on NEE e g ©.(TEM 4 LESS ITEM S !
7. PEMALTY FOR LATE - 7
I s FILING AND PAYMENT 1
- . WNTEREST FOR LATE !
] FILIG AND PAYHENT !
& . COMBINED TAX, |
3 PEMALTY AND INTEREST .
2 _
2 BAKE CHECK OR MONEY ORDEA
= PAYABLE TO -
b VIRGIHIA DEPARTMENT OF TAXATION
a
3 o
g T8 B 0 Wk ol 58 1Ty Briwheckgm ) bl de. i Wik, G047 et e el paa.
% SIGNATURE i
oME___ ... TEAEPhONeEwno )

disk: w13, Rla: formt 1 Wiumvirale
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suonomisy fo Jagsﬁaa DINSHIA

Form R-1 COMMONWEALTH OF VIRGINIA

COMBINED REGISTRATION APPLICATION FORM

. - RETURN TO:

This application may be used to register for any of the following taxes: Sales and Use, ! .
Employer Withhelding, Corporate Income, Litter, Consumer Use, and Tire. Contact | DePanment of Taxation

the Department of Taxation or one of the District Offices shown on the enclosed list | Fegstiration Lnt

if you need application forms or information on taxes other than those covered by F0. Box 61 ’

this application, Richmend, Virginia 232820001

Please PRINT or TYPE all information on this application. i Phone 804-367-8057

FOR OFFICE USE ONLY
D RMAL NPC
d} £ Sales ar Use Tax AC

a} I Corporate Income

bt O Employer Withholding Tax &) 35 Consumer Use Tax 0spbe BC
¢} O_Litter Tax ) 3 Tire Fax Lo ELD
QPNO DATE

BUSINESS NAME AND BUSINESS ADDRESS
Legal Name of Dealer, Employer, Partnershin or Corporation:

MAILING NAME AND MAILING ADDRESS
{Complete Onty i Different from Business Address.)

2, Name:
3. 14.
“Trading As™ Name ({If Different From Above): 15,
4. Street or Other Mailing Address:
& 16.
Street Address of Business Lacation {PHYSICAL LOCATION): i
Aural Foutes Must Have Box Number 7.
6. 8.
Lity or County Suate 2P Code
" Tity, Tawn, Posi Offca B {If separate mailing addresses are desired for
different taxes, check here =, and attach a
Siata B ZIP Code separate sheel showing mailing addresses
8. PHONE: desired for each tax.)
Ari

raa Code Numbae

9, Name of City 2 or County O3 in which the BUSINESS LICENSE
is held;

19. LOCATION OF RECORDS (Check appropriate box)

1. Federal Employer's Identification Number: ) Same as Business Address

b)E3 Same as Mailing Address.
¢} Other, ldentify Below
Street Address:

1. Enler yaur four dight cods for principal business activity.
{Reter to chart in instructions):

12. Principal Business/ctivity In Which Engaged:

13. TYPE OF OWNERSHIP {Check sppropriate Box):
a} I Sole Proprigtorship d) O Corporation
b} O Governmertal €) [J Sub Chapter 8 Corporation
¢} [J Partnership f) O Other, Explain Below:

City or Caunty Stalg ZIP Gode

PHONE:

Arsa Codn Numbae

20. The PLACE OF BUSINESS shown on lines 6, 7, and 8 above is iocated:

a) OUTSIDE Virginia, in the state of

D) In the state of Virginia, ENTIAELY WITHIN the 2 CITY or [ COUNTY of

c) In the state of Virginia, partly in the [ CITY o [T COUNTY of
and partly in the (3 GITY or = COUNTY of

{Nate: Sales Tax or Tire Tax dealers with muiliple piaces of business must fike » separate appiication for each place of husiness.

21. Is applicant now or has applicant ever heen registered for any Virginia business taxes?

NG
I “YES", list tax{es) and previous Virginia account nUMDEL(S):

Z YES

Tax Account Number

Tax Account Number

Tax Account Number

Tax Account Number
22.

It applicant's business 1s a subsidiary, give name and faderal employer’s wentification number [FEIN) of parant corporation:

Virgimia Account Number FEIN Name

YEAR

23. Date applicant began making taxable saies al this place of business MG. DAY

or new business entity was established.
23a. Date applicant began making l{axable sales of tires at this place of MO, DAY YEAR

business or new business enlity was established.

24. If your business is seasonal (not operational the entire year) and you desire to fie returns only for those months you coliect

Sales, Use, or Tire Tax, check the month{s) active:
MAY | JUN E JUL i AUG sEP [OCT! NOV! DEC—l
I Pt

H '
1 - H

MAR | APR

JAN E FEB

28, If applicant's place of business is located outside Virginia, wilk any office, warehouse or other place of business be maintained
in Virginia? (Does not apply to Tire Tax dealers.)
C YES o NO
if yes, enter the address and nature of activity conducted thers:

26. Hyour business activity can reasonably be expected o file Cansumer Use Tax returns four ar more times per year, check here =

and show estimated frequency of filing

27. Consolidated Feporting:
Applicant flles a consolidated return for Sales Tax or Tire Tax and wants to add this place of business to:

T Tire Tax Consolidated Account Numb

EVPEOYEFRWITHHOEDINGETAXS Completetin SectiontAX box (b wasecheckedis.

T Sales Tax

28. Date employer began, should have begun, or will begin MO, DAY
withhelding Virginia Income Tax from employee wages.

YEAR

20. i your business is seasonal (not operational the entire vear) and you desire 1o file retums only for those months you
withhold Virginia Income Tax from employee wages, check the manth{s) active!

JAR L FEB [MAR May [ Jun

APR st Jaue] ser[ocT|nev | e |

i |

H

30. Employer reascnably expects that tha aggregate amount of Virginia Incoma Tax to be withheld by him wik be:
2 $300 or less per quarter ] More than $300 but less than $3.000 per quarter = $3.000 or more per quarler

711¥ CORPORATESINEOMELTAXE Completeyiti Sectiont A% boni(a): wasichieckude)

31. Date of Incorperation . 32, State or County

MO, DAY YEAR

33. Bate that business was initiated in Virginia, or is expected to be:

34, Taxable year (sams as for Faderal purpesss): [3 Calendar Year - January 1 to December 31

O Fiscal Year - 0
o

35. Identify owners, partners, corporation officers or trustees (Please Prnt):

SOCIAL SECUAITY NUMBER NAME, TITLE, HOME ADDRESS, CITY, STATE, ZiP CODE, HOME PHONE

36. Signed Title

Date

If the business is a corporation, an officer of the corporation awtharized 1o sign on behalf of the corperation must sign; it
a partnership, cne partner must sign; if an UNINCOrpOrated associabon, one member must sign: i a sole proprelorship, the
proprietor must sign. (Signatures of accountants and CPA's will not be accepted).

FOR QFFICE USE ONLY

Actionfs) andior change(s) requasted:

Reason(s) _

Requested by: Date:
IName, Secuon or Dhstnci Othee ang Cwsion)

VA OFPT OF TazaTioN
RERE oty

suonendoy pasodoig



FINAL REGULATIONS

For information concerning Final Regulations, see information page.

Symbol Key
Roman type indicates existing text of regulations. ftalic type indicates new text. Language which has been stricken
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed fext of the

regulations.

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

NOTICE: The Chesapeake Bay Preservation Area
Designation and Management Regulations (VR 173-02-01)
filed by the Chesapeake Bay Local Assistance Board was
previously published as a fina! regulation in 5:22 VAR.
3241-3259 July 31, 1989, to become effective September 1,
1989. The final regulation did not become effective on thig
date because the Governor suspended the regulatory
process in accordance with §§ 9-6.14:9.1 D and 9-6.14:9.3 2
of the Code of Virginia, and requested the board to solicit
additional public comments on the regulation (see 5:24
VAR. 3751 August 28, 1989). The final regulation published
below incorporates changes made as a result of the
additional public comment period. The regulatlon became
effective October 1, 1989.

Title of Regulation: VR 173-02-01. Chesapeake Bay
Preservation Area Designation and Managementi

Regulations.

Statutory Authority: §§ 10.1-2103 and 10.1-2107 of the Code
of Virginia.

Effective Date; October 1, 1989,

Summary:

This regulation esiablishes criteria for local
governmen! designation of Chesapeake Bay
Preservation Areas and for use by local governments
in granting, denying, or modilying requests to rezone,
subdivide, or to use and develop land in Chesapeake
Bay Preservation Areas. This regulation also identifies
the requirements for changes which local governments
must incorporate info their comprehensive plans,
zoning ordinances, and subdivision ordinances to
protect the quality of state watlers pursuant fo §§
10.1-2109 and 10.1-2111 of the Chesapeake Bay
Preservation Act.

The regulation is divided into six parts dealing with
(i) introductory matters, - (ii) local government
requirements, (iii) Chesapeake Bay Preservation Area
criteria, (iv) land use and development performance
criteria, (v) Implementation, assistance, and
determination of consistency, and (vi) enforcement.

Part I, “Introduction,” establishes the purpose,
authority, and applicability of the regulation and
defines lerms.

Part 11, “Local Government Programs,” sets forth the
objectives of local programs that implement the

regulations and lists the elemenis that must be
included in local programs,

Part III, “Chesapeake Bay Preservation Area
Designation Criteria,” includes the first set of criteria
required by the Code. These criteria describe the
characteristicc and objectives of Chesapeake Bay
Preservation Areas and list the land types that must
be included or considered for inclusion in preservation
areas. Chesapeake Bay Preservation Areas are lo be
subdivided into the more sensitive lands adjaceat fo
the shore, called Resource Prolection Areas, and less
sensitive upland areas that have the pofential fo
degrade water quality, called Resource Management
Areas. In addition, this part provides Ilocal
governments with the option to identify as an overlay
“Intensively Developed Areas,” which are allowed
certain exemptions from the criteria.

Part IV, “Land Use and Development Performance
Criteria,” includes the second sef of criteria required
by the Code, called performance criteria. The
performance criteria are subdivided into two groups:
(i) general criteria that apply in all Chesapeake Bay
Preservation Areas, and (i) additional or more
stringent criteria that apply only in the Resource
Protection Areas. This part also sefs forth exemptions
from the criteria and establishes a local government
process for granling exceptions.

Part V, ‘Implementation, Assistance, and
Determination of Consistency,” provides guidance in
the orderly and timely development of local programs
and criteria by which local program consistency wiil
be determined. This part describes the local assistance
manual fo be provided by the board to local

governments. It also addresses the first year
requirements covering the mapping and designation of
Chesapeake Bay Preservation Areas and the
employment of the performance criteria. Finally, it
addresses the second year program elements, inciuding
(i} necessary changes in local zoning and subdivision
ordinances and comprehensive plans, (i)

implementation of a Iocal process (o review
development proposals in preservation areas for

compliance with the Act and regulations, (iii)
conditions under which water quality Impact
assessments will be required for proposal

developments, and (iv) review by the board of
completed Iocal programs for censistency and, upon
request, board certification of local programs.

Part VI, “Enforcement,” establishes administrative and
legal procedures to secure compliance with the Act by
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local governments.

After publication of the final regulation in 5:22 VA.R.
3241-325% July 31, 1989, the board solicited additional
public comments pursuani lo a directive from the
Governor dated August 14, 1989, As a resuli, the
amendments made were limited to measurements of
equivalency and requirements for septic inspection and
maintenance and reserve capacity.

VR 173-02-01. Chesapeake Bay Preservation Area
Designation and Management Regulations.
PART L
INTRODUCTION.

§ 1.1, Application.

The board is charged with the development of
regulations [ ineluding which establish | criteria that will
provide for the protection of wafer quality [ and
conservatioh of habitat depeadent on water qualily in
Chesapeake Bay Preservation Areas | , and that also will
accommodate economic development. Ail counties, cities,
and fowns in Tidewater Virginia shall comply with these
regulations. Other local governments not in Tidewater
Virginia [ are encotraged to may ] use the criteria, and [
to ] conform their ordinances as provided in these
regulations to protect the qualily of stale walers in
accordance with § 10.1-2110 of the Code of Virginia,

§ 1.2. Authority for regulations.

These regulations are issued under the authority of §§
10.1-2103 and 10.1-2107 of Chapter 21 of Title 10.1 of the
Code of Virginia (the Chesapeake Bay Preservation Act,
hereinafter “the Act”).

§ 1.3. Purpose of regulations.

{ The purpose of these regulations is to protect and
Improve the water qualily of the Chesapeake Bay, ils
iributaries, and other siate waters by minimizing the
effects of human activity upon these waters and
Implementing the Act, which provides for the definition
and protection of certain lands called Chesapeake Bay
Preservation Areas, which if improperly used or developed
may result in substantial damage fo the waler quality of
the Chesapeake Bay and its fributarics. }

These regulalions establish the criteria thal counties,
cities, and towns (hereinafter “local governments”) | rnust
shall 1 use {o delermine the extent of the Chesapeake Bay
Preservation Areas within their jurisdictions. [ +hey These
regulations ] establish criteria for use by local
govermments in granting, denying, or modifying requests to
rezone, subdivide, or fo use and develop land In
Chesapeake Bay Preservation Areas. [ Fhey These
regulations ] identify the requirements for changes which
local governments [ wmust shall ] incorporate into their
comprehensive plans, zoning ordinances, and subdivision

1 or substantial alteration of residential,

ordinances to protect the quality of state waters pursuant
to §¢ 10.1-2109 and 10.1-2111 of the Acl.

§ 1.4. Definitions.

The foilowing words and ferms used in these regulafions
have the following meanings, unless the context clearly
indicates otherwise. In addition, some ferms not defined
herein are defined in § 10.1-2101 of the Act.

“Act” means the Chesapeake Bay Preservation Act found
in Chapter 21 (§ 10.1-2100 et seq.) of Title 10.I of the
Code of Virginia.

[ “Best management practice” means a practice, or
combination of practices, that is determined by a state or
designated area wide planning agency to be the most
effective, practicable means of preventing or reducing the
amount of pollution generated by nonpoinf sources fo a
level compatible with water quality goals. ]

“Board” means the C(hesapeake Bay Local Assistance
Board.

“Buffer [ zene area | " means an area of natural or
established vegetation managed o protect [ saguatie
wetland, shereline and other habitat dependent on water
auality other components of a Resource Protection Area
and state waters | from significant degradation due to [
man-made land ] disturbances.

“Chesapeake Bay Preservation Area” means any land
designated [ by a local government | pursuant fo Part IIT
of fhese regulations and § 10.1-2107 of the Acl A
Chesapeake Bay Preservation Area shall consist of a
Resource Profection Area and a Resource Management
Area.

“Department” means
Assistance Department,

the Chesapeake Bay Local

“Development” means the construction, [ redevelopment
commercial,
industrial, institutional, recreation, tramsportation, or utility
facilities or structures,

“Director” means the Executive Director of the
Chesapeake Bay Local Assistance Depariment.

“Floodplain” means [ ar erea all lands 1 that would be
inundated [ by floodwater | as a result of a storm event of
a l00-year return interval

“Highly erodible soils” means soils [ (excluding
vegetation) 1 with an erodibilify [ &) +velue greater than
=6 of all sefls on slopes with a gradiest exceeding 15G5;
as identified in local Seil Surveys published by the TS
Department of Agriculture-Seil Conservation Service, where
such surveys exist index (EI) from sheet and rill erosion
equal to or greater than eight. The erodibility Index for
any soil is defined as the product of the formula RKLS/T,
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as defined by the “Food Security Act (F.5.A.) Manual” of
August, 1988 in the “Field Office Technical Guide” of the
U.S. Department of Agriculture Soil Conservalion Service,
where K is the soil susceptibilily to water erosion in the
surface layer; R is the rainfall and runoff, LS is the
combined effects of slope length and steepness; and T is
the soil loss tolerance 1

"“Highly permeable soils” means solls with a [ high given
1 potential [ for (ransmissien of poHulants into
of the ~Field Office Technieal Guides” published by the
s Departtment of il Coaservation Serviee to
transmit water through the soil profile. Highly permeable
solls are identified as any soil having a permeability equal
to or greater than six inches of water movemeni per hour
in any part of the soil profile to a depth of 72 inches
(permeability groups “rapid” and “very rapid”) as found
in the “National Soils Handbook” of July, 1983 in the
“Field Office Technical Guide” of the U.S. Department of
Agriculture Soil Conservation Service ]

[ “Impervious cover” means a surface composed of any
material that significantly impedes or prevenis natural
infillration of water into the soil Impervious surfaces
include, but are not limited to, roofs, buildings, sireets,
parking areas, and any concrete, asphalt, or compacted
gravel surface. ]

[ “Infill” means utilization of vacant land in previously
developed areas. )

[ “Intensely Developed Areas” means those areas
designated by the local government pursuani to § 3.4 of
these regulations. ]

“Local governments” means counties, cities, and lowns.
These regulations apply to local governments in Tidewater
Virginia, as defined in § 10.1-2101 of the Acl, but the
provisions of these regulations may be used by other local
governments.

“Local program” means the measures by which a local
government complies with the Act and regulations.

[ “Local program adoption date” means the date a local
governmen! meets the requiremenis of subsections A and
B of § 2.2 of Part II ]

“Nontidal wetlands” means those wetlands other than
tidal wetlands that are inundated or saturated by surface
or ground water at a frequency and duration sufficient to
support, and that under normal circumstances do support,
a prevalence of vegetation typically adapted for life in
saturated soil conditions, as defined by the US.
Environmental Protection Agency pursuant fo § 404 of the
federal Clean Water Act { as amended |, in 33 CF.R.
328.3b, dated November 13, 1986.

[ “Plan of development” means any process for site plan
review in local zoning and land development regulations

designed to ensure compliance with § 10.1-2109 of the Act
and these regulations, prior to issuance of a building
permit, ]

“Redevelopment” means the process of developing land
that is or has been [ previously 1 developed.

“Resource Management Area” means that component of
the Chesapeake Bay Preservation Area that is not
classified as the Resource Protection Area.

“Resource Protection Area” means that component of
the Chesapeake Bay Preservation Area comprised of [
sensitive | lands at or near the shoreline that have an
intrinsic water quality value due to the ecological and
biological processes they perform or are sensitive io
impacts which may result in significant degradation to the
quality of state waters [ and loss of agquatic habitat .

[ ~Subdivision” means the division of a parecel of land
into three or more fots or parcels of less than five aeres
each for the purpese of iransfer of ownership er building
development, or i a new street is invelved in sueh
divisien; any divisien of a pareel of land The term
inelud baivision. |

[ “Substantial alteration” means expansion or
modification of a building or development which would
result in a disturbance of land exceeding an area of 2500
square feet in the Resource Management Area only, ]

“Tidal shore [ 4#me 1 " { or “shore” ]| means land
contiguous to a tidal body of water [ 4o an eleveten one
and opehelf times the leeal Hde ronge abeve between ]
the mean low water level [ and the mean high water level

1

"“Tidal wetlands” means vegetaled and nonvegetaied
wetlands as defined in § 62.1-13.2 of the Code of Virginia.

“Tidewater Virginia” means those jurisdictions named in
§ 10.1-2101 of the Act

“Tributary stream” means any perennial siream that is
so depicted on the most recent US. Geological Survey
7-1/2 minute topographic quadrangle map (scale 1:24,000).

“Use” means an activity on the Iand other than
development, including, but not limited to agriculture,
horticulture, | and ] silviculture [ ; and reecreatien ]

“Water-dependent facility” means a development of land
that cannot exist oulside of the Resource Protection Area
and muyst be located on the shoreline by reason of the
intrinsic nature of its operation. These facilities include,
but are not limited to (i) ports; (ii) the intake and ouifall
structures of power planis, water treaimenf plants, sewage
treatment plants, and storm sewers; (iii) marinas and
other boat docking structures; (iv) beaches and other
public water-oriented recreation areas, and (v) fisheries or
other marine resources facilities.
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[ § £5 Local gevernment discretien:

Faese repulations represent minimum criteria fo be used
by loealities: ]

PART IL
LOCAL GOVERNMENT PROGRAMS.

$ 2.1, Local program development.

Local governments shall develop measures (hereinafter
calied “local programs”) necessary to comply with the Act
and regulations. Counties and towns are encouraged fo
cooperate in the development of their local programs. In
conjunction with other state water guality programs, local
programs shall encolirage and promote: (i) protection of
existing high qualily state waters and restoration of all
other state waters fo a condition or quality that will
permit all reascnable public uses and will support the
propagation and growth of all aquatic life, including game
fish, which might reasonably be eéXpected fo inhabit them;
(fi) safeguarding the clean waters of the Cominonwealth
from pollution;, (ill) prevention of any Increase in
pollution; (iv) reduction of existing polivtion; and (v)
promotion of waler respurce conservation in order fo
provide for the health, safely and welfare of the present
and future citizens of the Commonwealiil.

§ 2.2. Flemenis of program.

Local programs shall conifain the elemenis listed below, |
Local governments shall adopt | elements A and B { shall
be adepted } concurrenily [ and no later than ] 12 months
after the { effective adopiion ] date of these regulations.
Elements C throvogh G [ may shall 1 be in place within 24
months after the [ effective adoption } date.

A A [ =zemimg |1 map [ designating delineating }
Chesapeake Bay Preservation Arcas,

B. Performance criferia applying in Chesapeake Bay
Preservation Areas | af least as stringent as these provided
that employ the reguirements } in Part IV,

C. A comprehensive plan or revision that incorporates
the protection of Chesapeake Bay Preservation Areas and
of the gqualily of siate wafers.

D. A zoning ordinance or revision that (i) incorporates
measures fo protect the quality of siale waters in
Chesapeake Bay Preservalion Areas, [ and ] (i) requires
compliance with all criteriz set forth in Part IV [ ; and
i) reguires g pler of developmen! prior fo the issyance
of & building permil {5 asstire thaf use and developrment of
lerd in Chesapeake Bay Proservation Aréas gre
eecomplished i a meeommer thei proleclts the guality ef
state waters ]

E. A subdivision ordinance or vrevision that (i)

incorporates measures (o protect the guality of sfate
waters in Chesapeake Bay FPreservation Areas, and (ii}

assures that all subdivisions in Chesapeake Bay
Preservation Areas comply with the criteria set forth in
Part IV.

F. An erosion and sediment conirel ordinance or
revision that requires compliance with the criferia in Part
Iv.

G. [ 4 building permif process oF revision thot reguires
complionee Wwith the criferin set forth i Par IV A plan
of development process prior to the jssuance of a building
permit to assure that use and development of land in
Chesapeake Bay Preservation Areas is accomplished in a
manner that protecis the guality of state waters. ]

PART IIL
CHESAPEAKE BAY PRESERVATION AREA
DESIGNATION CRITERIA.

§ 3.1. Purpose.

The criterla in this part provide direction for local
government designation of the ecological and geographic
extent of Chesapeake Bay Preservatfon Areas. Chesapeake
Bay Preservation Areas are divided inloc Resource
Protection Areas and Resource Management Areas thal are
subject fo the criteria in Part IV and the requirements in
Part V. | In addition, the criterfa in this part provide
guidance for local government identification of areas
suitable for redevelopment that are subject to the
redevelopment criteria in Part IV. ]

§ 3.2. Resource Protection Areas.

A, Resource Protection Areas shall consist of sensitive
iands af or near the shoreline that have an Intrinsic wafer
quality value due to the ecciogical and biological processes
they perform [ emd or ] are sensifive to impacts which
may cause significant degradation lo the quality of stale
waters [ oF loss of aquatic habitet 1 . [ In their natural
condifion, these lands provide for the removal, reduction,
or assimilation of sedimenis, nuirients, and potentially
harmful or toxic substances in runoff entering the Bay and
its iribuiaries, and minimize the adverse effects of human
activities on state walers and aguatic resources. }

B [ #s a mdpimum. | The Resource Protection Area
shall inciude:

1. Tidal wetlands;

2. Nontidal wetlands [ Bbydrologically ] connected by
surface flow and contiguous to tidal wetiands or
{ributary streams;

3. Tidal [ sherelines shores 1 ;

4. Such cther lands [ as might gualify | under the
provisions of subsection A of § 3.2 of this part [ thet
focal deem ]| necessary fo protect the
quality of state waters;
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5. A [ vegetated ]| buffer [ zone arca not less than 100
feet in width ] located adjacent to and Ilandward of
the componenls listed in subdivisions 1 through 4
above, and along both sides of any tributary sfream.

[ a: The purpose of the buffer zene is to (b provide
for the remeoval oF reduction of sediments, aptricats;
and polentially harmiul or toxie substances in Funoff
entering the Bey and s tributaries; D minimize
the adverse effects of human activitios on wetaads

full buffer area shall be designated as the landward
component of the Resource Protection Area
notwithstanding the presence of permitied uses or
equivalent measures in compliance with Part IV of
these regulations. Designation of this area shail not
be subject to reduction unless based on reliable
sitespecific information as provided in subsection B
of § 4.1, and subsections C and E of § 5.6 of these
reguiations.

[ B The width of the buffer zone shall be O 100
feet landward of oll other compenenis of Resourse
Brotection Areas contisuous to tidal waters;, of (i)
80 feet lmadward of el other componcnts of
Resouree Proteetion Arens conliguolls fo nontidal
waters: |

§ 3.3. Resource Management Areas.

A, Resource Management Areas shall include land fypes
that, if improperly used or developed, have a potential for
causing significant waler quality degradation or for [
causing @ Joss of diminishing | the functional value of the
Resource Protection Area.

B. A Resource Managemenf Area shall be provided
contigtous to the entire inland boundary of the Resource
Protection Area. The following land categories shall be
considered for inclusion in the Resource Management
Area:

1, Floodplains;
2. Highly erodible soils, including steep slopes;

3. Highly permeable [ areas or other areas vulnerable
to groundwater degradation soils §;

4. Nontidai wetlands not included in the Resource
Protection Area;

5. Such other lands [ as might gqualify ] under the
provisions of subsection A of § 3.3 of this part [ that
focal gevernments deem | necessary to [ preveast
fHoRpeint seuree pellutiea protect the qualily ] of state
waters.

C. Resource Management Areas shall encompass a land

area large enough to provide significant water quality
protection through the employment of the criteria in Part
IV and the requirements in Parts IT and V.

[ § 3.4. Intensely Developed Areas.

At their option, local governments may designate
Intensely Developed Areas as an overlay of Chesapeake
Bay Preservaiion Areas within their jurisdictions. For the
purposes of these regulations, Intensely Developed Areas
shall serve as redevelopment areas in which development
is concentrated as of the local program adoption date.
Areas sp designated shall comply with the performance
criteria for redevelopment in Part IV,

Local governments exercising this option shall examine
the pattern of residential, commercial, industrial, and
institutional developmeni within Chesapeake - Bay
Preservation Areas. Areas of existing developmeit and
infill sites where little of the natural environment remains
may be designated as Intensely Developed Areas provided
at least one of the following conditions exist:

A. Development has severely altered the natural state of
the area such that it has more than 50% impervious
surface;

B, Public sewer and water is constructed and currently
serves the area by the effective date. This condition does
not include areas planned for public sewer and water;

C. Housing density is equal to or grealer than four
dwelling units per acre. ]

PART IV.
LAND USE AND DEVELOPMENT PERFORMANCE
CRITERIA.

§ 4.1. Purpose.

The purpose of this part is to [ implement achieve ] the
goals of the Act and [ Part I § 2.1 of these regulations ]
by establishing criteria to [ reduce wnonpoint souree
pollution loads enlering the Bay its Hribuleries and other
state waters; {o proteet the funcHonal infegrity of Hhe
Resouree Protection Arecs;, and o conserve waler
Fespurees: implement the following objectives: prevent a
net increase in neonpoint source pollution from new
development, achieve a 10% reduction in nonpoint source
pollution from redevelppmen!, and achieve a 40%
reduction in nonpoint source pollution from agricultural
and silvicultural uses.

In order to achieve these goals and objectives, fhese
criteria establish performance standards to minimize
erosion and sedimentation potential, reduce Iland
application of nuirients and loxics, maximize rainwater
infiltration, and ensure the long-lerm performance of the
measures employed. ]

[ A. 1 These criteria { become mandstory upon the local
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program adoption date. They ]| are supplemenial fo the
various planning and zoning concepts employed by local
governments in granting, denying, or modifying requesis to
rezone, subdivide, or to use and develop Iland in
Chesapeake Bay Preservation Areas.

[ B. Local governments may exercise judgmeni in
defermining site-specific boundaries of C(hesapeake Bay
Preservation Area componests and In making
determinations of the application of these regulations,
based on more religble or specific information gathered
from actval fleld evaluations of the parcel, in accordance
with plan of deveiopment requiremenis in Part V. ]

§ 4.2. General performance criteria.

It must be demonstrated to the safisfaction of local
governments that any use, development, or redevelopment
of land in Chesapeake Bay FPreservation Arcas meels the
following performance criteria:

I. No more land shall be disturbed than is necessary
to provide for the desired use or development;

2. [ Metwral Indigenous ] vegetation shall be preserved
to the maximum extenf possible | consistent with fhe
use and development allowed ],

3. [ Nemstruetural best management praetices shell be

function: in eny ease, Where the ] best management
practices utilized | shall be self-mainigining or regulnr
require regular or periodic mainienance in order to
continve their functions, such | maintenance [ of their
fupetion must shall 1 be emsured [ by the local
governmernt through a maintenance agreement with
the owner or developer or some ofher mechanism thal
achieves an equivalent objective ;

4, All development [ of lgnd exceeding 2,500 square
feet of land disturbance ] shall be accomplished
through a plan of deveiopment review process
consistent with § 15.1-431 (k) of the Code of Virginia;

5 Land developmeni shall minimize impervious cover
{ consistent with the use or development allowed §;

[ & Al subdivision lois plafted after the effective date
shali previde sufficiont arem for the construelien of
the prineipal siruchyre, OcCesSory siryctpres aceess
rood ©f deivewsy; end peeassery onsite {reatment
factlitics ouiside the Reseurce Protoction Ares: §

{ /% 6.1 Any land disturbing activily that exceeds an
area of 2,500 square feet (including construction of all
single family houses, septic tanks and drainfields, but
otherwise as defined in § 10.1-560 of the Code of
Virginia) shall comply with the regquirements of the
local eroslon and sediment control ordinance;

{ & 7. ] On-site sewage treatment systeins not requiring
a [ State WVater Contrel Beard Virginia Pollutant
Discharge Elimination System (VPDES) ]| permit shall:

a. Have [ inspectien ard 1 pump-out accomplished [
for all such systems ]| at least [ once ] every five
years;

b. [ For new construction | provide a reserve [
drainfield sewage disposal ] site [ with a capacity at
least } equal to [ tke area fhat | of the primary |
drainfield sewage disposal 1 site. [ Fhe This ]
reserve | drainfield sewage disposal ] site [
requirement | shall | be shows en the plal map and
not apply to any lot or parcel recorded prior to the
effective date of these reguiafions, and which lot or
parcel is not sufficient in capacity o accommodate
a reserve sewage disposal site, as defermined by the
local health department. 1 Building shali be
prohibited on lhe area of [ the reserve drpinfiokd:
all sewage disposal sites until the structure is served
by public sewer or an onsite sewage (reatment
systemr which operates under a permif issued by the
State Water Conirel Board. All sewage disposal site
records shall be administered fo provide adequafe
notice and enforcement. |

[ & Regitdre & minimum vertical separation distance
between the sepile obsorption areg and the
seasonally high woter toble of af least 18 inches at
il times of the year ]

[ & 8 1 Stormwater management criteria [ et least as

stringent &9 the follewing which accomplish the goals
and objectives of these regulations shall 1 applyv [ . ]

[ & Sheet flows shall bpe mginteined end
ceoncentrated flows gveided to the meximum exlent
possibie: |

[ & ] For [ new ] development, the post-developmeint
nonpoint source pollution runoff load shall not
exceed the predevelopment load based upon average
land cover conditions;

[ & ] Redevelopment [ of any site not currently
served by wafter qualily best management practices ]
shall [ result im achieve at least | a 10% reduction
of nonpoint source pollution in runoff compared to
the existing runoff load from ihe site. [
Post-development runeoff from any site o be
redeveloped that is currently served by water
quality best management practices shall not exceed
the existing load of nonpoint source pollution in
surface runoff. ]

a. The following stormwater management options
shall be considered to comply with this subsection
of these regulations:

(1} Incorporation on the site of best management
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practices that achieve the required control; & Disturbance of nentidal wetlands or alteration of
thelr biclogiead fupction or characler shali be
(2) Compliance with a locally adopted regional aveided: Mpan-made neontidel bedies of water
stormwater management program incorporating including farm end stock peonds irrigation ditches;
pro-rata share paymepis pursuant {o the authority drainage ditehes and stormrwater management best
provided in § 15.1-466(j) of the Code of Virginia that meanagement practices other than crepted wetiands;
resulfs in achievement of equivalent water quality are aet ceonsidered wetlands by these regulations:
protection; However, masmade yegelated wetiands created as
water gquality best management practiees or for
(3) Compliance with a state or locally implemented purposes of compensation shall be considered
program of stormwater discharge permifs pursuant equivalont to natural wetlands:
fo § 402(p) of the federal Clean Water Act, as set
forth in 40 CF.R. Parts 122, 123, 124, and 504, B Except &5 provided ip subsecHer B ef § 43 of
dated December 7, 1988; this part if disterbanee or salieration of nortds!
wetlands eannet be completely aveided end exceeds
(4 For a redevelopment sife that is completely el area of 10000 sgbare feet the disturbed eor
impervious as currently developed, restoring a altered arca shall be replaced by at lfeast an egqual
minimum 20% of the site to vegeiated open space. area of compensation wetlands oa e site or within
the same watershed wherever possible:
b. Any maintenance, alteration, use, or improvement Compensation wetlapds shall be protected by
to an existing structure which does not degrade the perpetual conservaiion easements or other metbod
quality of surface waler discharge, as determined by of comparable effeet
the local government, may be exempted from the
requirements of this subsection. € Sikdeultural eclivities shall Ilmplement best
management practices for wetlonds as ostablished by
¢. Stormwater management criteria for the Yirginia Department of Forostry. Notice that a
redevelopment shall apply to any redevelopment, logging operation i5 obouf {o commenee shall be
whether or not it is located within an Intensely given #o appropriste officials of the Virsinia
Developed Area designated by a local government. ] Department of Forestry: ]
[ #8 8 1 [ Asriculturel lasds Land upon which [ 10. Siivicultural activities in Chesapeake Bay
agricultural activities are peing conducted, including Preservation Areas are exempt from these regulations
but not limited to c¢rop production, pasture, and dairy provided that silvicultural operations adhere fo water
and feedlot operations, 1 shall have a soil and water [ quality ~protection procedures prescribed by the
quality ] conservation plan. [ Such a plan shall be Department of Forestry in its “Best Management
based upon the Field Office Technical Guide of the Practices Handbook for Forestry Operations.” The
U.S. Department of Agriculiure Soil Conservation Department of Forestry will oversee and document
Service and accomplish water quality protection installation of best managemeni practices and will
consistent with the Act and these regulations. Such a monitor instream Impacts of forestry operations in
plan will be ] approved by the local Soil and Water Chesapeake Bay Preservation Areas. In the event that
Conservation District by January 1, 1985. by July 1, 1991, the Department of Forestry programs
are unable to demonsirate equivalent protection of
[ The board will request the Department of water quality consistent with fthe Act and these
Conservation and Recreation to evaluate lhe existing regulations, the Department of Forestry will revise ifs
state and federal agricultural conservation programs programs fo assure consistency of results and may
for effectiveness in providing water quality protection. require implementation of best management practices.

In the event that, by July 1, 1991, the Department of
Conservation and Recreation [finds that the

implementation of the existing agricultural [ & 11. ] Local governments shali require evidence of
conservation programs is inadequate i{o protect water all { nentidal 1 wetlands permils required by law prior
quality consistent with the Act and these regulations, to authorizing grading or other on-site activities to
the board will consider the promulgation of regulations begin.

to provide more effective protection of water quality

from agriculfural activities and may require § 4.3. Performance criteria for Resource Protection Areas.
implementation of best management practices on

agricultural lands within the Chesapeake Bay The following criferia shall apply specifically within
Preservation Areas. ] Resource Protection Areas and supplement the general

performance criteria in § 4.2 of this part.
[ & Where nontidel wetlands esHst on the site; the
following eriterin apply@ A. Allowable development,
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A water gualily impact assessment shall be required for
any proposed develppment in accordance with Part V.
Land development may be allowed only If it (i) Is water
dependent or (i) constitutes redevelopment.

1. A new or expanded waler-dependent facility may be
allowed provided that:

a It does not conflict with the comprehensive plan;

b. It complies with the performance criteria sect
forth in this pari;

¢. Any nonwaler-dependent component is located
ointside of Resource Protection Areas;

[d-Maﬂﬁeaadeemmﬂmﬁybea{meeﬁﬂgieeaﬂeﬂs
copforns to ecrieris esiohblished by e Virginia
AMarine Respyrces Commission: |

[ & d.} Access will be provided with the minimum
disturbance necessary. Where possible, a single point
of access will be provided.

2. Redevelppment shall conforn: fo [ el ]| applicable [
stormwater Inanagement and ercsion and sediment
conirol § criteria in this part.

{ & Noatida! wetlands:

Subjesct to the additional criterin in subseectior K of § 42
of this part anry disturbed orF altered arcs of nentidal
wetlands shall be replaced BY compesnsation nentidel
weHands of et least fwige the area of the wellands
distrbed or altered: |

{ € B. ] Buffer | zeme area ] requirementis.

[ ¥8 order | To | satisly the buffer zone

appropriate minimize the adverse effects of buman
activities on the other components of the Resource
Protection Area, siate waters, and aquatic life, a 100 foot
buffer area of | vegeiation { that iIs effective in retarding
runoff, prevenling erosion, and filtering nonpoint source
poilution from runoff §} shall be [ refained if present and ]
established where It does not exist [ naturelly: Otherwise

The 180 foot buffer area shall be deemed to achieve a

75% reduction of sediments and a 40% reduction of .

nutrients, Except as noted in this subsection, 2 combination
of a buffer area nol less than 50 feet in Wwidih and
appropriate best management practices located landward
of the puffer area which collectively achieve walter quality
protection, poilutant removal, and water resource
conservation at least the equivalent of the 100 foot buffer
area may be employed in lieu of the 100 foot buffer. ]
The following [ additicnal ]| performance criteria shall
apply:

L [ blatyral In order fo maintain the functiopal value
of the buffer area, indigenous ] vegetation [ shall be
pfeseﬁfeé to the maximum cxent possible; with the

folowing exceptons may be removed only fo provide
for reasonable sight Iines, access paths, general
woodlot management, and best managemeni practices,
as follows ]

[&Farsﬂefeﬂﬂeemﬁeﬂeeﬂtfeiprefeer&tfeesaﬂd

b. i order fo meintein the fupeional value of the
buffer zene, wegclation may be removed only o
general woodlot management |

[ a. Trees may be pruned or removed as necessary
io provide for sight lines and visias, provided that
where removed, they shall be replaced with other
vegetation that is equally effective in retarding
runoff, preventing erosion, and filtering nonpoint
source pollution from runoff.

b. Any path shall be constructed and surfaced so as
to effectively confrol erosion.

¢. Dead, diseased, or dying trees or shrubbery may
be removed at the discretion of the landowner, and
silvicultural thinning may be conducted based upon
the recommendation of a professional forester or
arborist.

d. For shoreline erosion control projecis, trees and
woody Vvegetation may be removed, necessary
control  techniques employed, and appropriate
vegelation established to protect or siabilize ihe
shoreline in accordance with the best available
technical advice and applicable permit conditions or
requirements. }

2. When the application of the buffer [ zene area ]
would result in the loss of a buildable area on a lot
or parcel recorded prior to the ecffective date [ of
these regtlations 1 , modifications to the width of the
buffer [ zene area | may be allowed in accordaoce
with the following criteria:

a. Modifications to the buffer | #eme area ] shall be
the minimum necessary to achieve a reasonable
buildable area for a principal siructure and
necessary utilities.

b. Where possible, an area equali to the area
encroaching the buffer [ zese area ]| shall be
established elsewhere on the lot or parcel in a way
lo maximize water quality protection.

c. In no case shall the reduced portion of the buffer
[ zone area | be Iess than 50 feet in width.
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[ 3. Redeveloppment within Intensely Developed Areas
may be exempt from the requiremenfs of (this
subsection. However, while the Iimmediale
esiablishment of the buffer area may be impractical,
local govermmenis shall give congideration [o
implemeniing measures that would establish the buffer
in these areas over fime in order lo maximize water
quality protection, pollutant removal, and water
reseuree conservation. ]

[ & & 4. Cn § agriculiural lands | 2 ]

[ & Where o nefuraly vepeiated buffer zone up to
intained:

areg shall maeiatain, as a minimum  best
management practes; & di-feet wide vegetated filfer
sirip measured lapdward from the rpean Aigh water
fevel of tidal welers or tribitary streams; oF from
the lapdward edge of any wellands The filier sirip
i5 pet reguired for agricultural drainage ditches H
menagement practess i peocordance wHEth a8

eopseryation pien oppreved by ihe lecal Sell and
Flater Conservation District: |

[ & 1 the [ filter sirip agricultural buffer area § shall
be [ composed of cither trees with a dense groumd
cover, a ihick sed eof gress; eor em appropriafe
legume cover and shall be | mapaged to prevent
concentrated flows of surface water from breaching
the [ strip buffer area | and noxious weeds (such as
Johnson grass, kudzu, and multifiora rose) from
invading the [ steip buffer area ] .

[ & The fiter strip shall be meaintaimed uptd The
agricultural buffer area may be reduced as follows:

g To a minimum width of 50 feet when ] the [

provided thaet Hie pertien of the conservalien plan
achisves waler gualily protection af least the
egquivalenst of that provided by the filter sitrip
adjacent land is enrolled in a federal, state, or
locally-funded agricultural best management
practices program, and the program Is being
implemented, provided that the combination of the
reduced buffer area and the best management
practices achieve waler qualily protection, poilutant
removai, and water resource conservation at least
the equivaleni of the 100 foof buffer area;

b. To a minimum width of 25 feef when a soil and
water guality conservation plan, as approved by the
focal Soil and Water Conservafion District, has been

impiemented on the adjacent land, provided that the
portion of the pian being implemented for the
Chesapeake Bay Preservation Area achieves water
quality protection at least the equivaient of that
provided by the 100 foot buffer area in the opinion
of the local Soil and Water Conservation District
Board. Such plan shall be based upon the Field
Office Technical Guide of the US. Department of
Agriculture Soil Conservation Service and accomplish
water quality protection consistent with the Act and
these regulations.

¢. The buffer area is not required for agriculiurai
drainage ditches If the adjacent agricultural land
has in place best managemen! practices In
accordance with a conservation plan approved by
the local Soil and Water Conservation District. }

[ ¢ Siviewltural activities shall mairfsin;, as a
minimum Hest management practice, g streamside
management zZone extending the full width of the
buffer zone landward from ali other compemeris of
Reseurce Brotection Areas: in accerdanece with criteria
developed by the Yirginia Department of Foresiry |

§ 4.4 [ Incorporatien inte loce! programs. Local program
development. ]

Local governmenis shall incorporate the criteria in this
part [ ; of provisiens af least the cquivalent thereof ] into
their comprehensive plans, zoning ordinances, subdivision
ordinances, and such other pelice and zoning powers as
may be appropriate, in accordance with §§ 10.1-2111 and
10.1-2108 of the Act and Part V of these regulations. The
criteria may be employed in comjunction with other
planning and zoning concepis to protect the qualily of state
walers,

[ § 4.5 Administrative waivers and exemplions.
A. Nonconforming use and development waivers.

1. Local governments may permit the conlinued use,
but nof necessarily the expansion, of any struciure in
existennce on the date of local prograim adoption. Local
governments may establish an administrative review
procedure lo waive or modify the criteria of this part
for structures on legal nonconforming lots or parcels
provided that:

a. There will be no net increase in nonpoint source
pollutant Iload.

b. Any development or land disturbance exceeding
an area of 2500 square feet complies with ali
erogion and sediment conirol requirements of this
part,

2 It is not the intent of these regulations fo prevent
the reconstruction of pre-existing siructures within
Chesapeake Pay Preservation Areas from occurring as
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a result of casually loss unless ctherwise resiricied by
local government ordinances.

B. Public utilities, railroads, and facilities exemptions.

1. Consiruction, Installation, operation, and
maintenance of eleciric, gas, and telephone
transmission lines, railroads, and public roads and
their appurtenant structures in accordance with the
Erosion and Sediment Conlrol Law (§ 10.1-560 et seq.
of the Code of Virginia) or an erosion and sediment
controf plan approved by the Virginia Soil and Water
Conservation Board wili be deemed {fo constitute
compiiance with these regulafions.

2. Construction, installation, and maintenance of water,
sewer, and local gas Ilines shgll be exempt from the
criteria in this part provided that:

a. To the degree possible, the location of such
utilities and facliities should be otulside Resource
Protection Areas.

b. No mere land shall be disturbed than is

necessary fo provide for the desired utility
installation.
¢. All such construction, installation, and

maintenance of such utilities and facilities shall be
in compliance with all applicable state and federal
permits and designed and conducted in & manner
that protects water quality.

d. Any Iand disturbance exceeding an area of 2500
square feet complies with all erosion and sediment
control requiremenis of this part.

C. Exemptions in Resource Protection Areas,

The feilowing land disturbances in Resource Protection
Areas may be exempt from the criteria of this part
provided that they comply with subdivisions I and 2 below
of this subsection: (i) water wells; (i) passive recreafion
facjlities such as boardwalks, trails, and pathways; and
(iti) historic preservation and archaeological activities.

1. Local governments shall establish administrative
procedures fo review such exemptions.

2. Any land disturbance exceeding an area of 2500
square feet shall comply with the erosion and
sediment control requiremenis of this part. ]

[ § 45: § 4.6. 1 Exceptions lo the criteria.

Exzceptions lo the requirements of these regilations may
be granted [ i G strict application of the criterie will
Fesult in undue Berdship unigue fo ihe parffeilar situatien
of the applicant apd b granting the exception wilH met
result in an increase of neRpeint sSeurce pelutieR over
whaet would have resuited if the eriteria had been applied

, provided that: (i} exceptions to the criteria shall be the
minimum necessary fo afford relief, and (ii) reasonable
and appropriate conditions upon any excepiion granted
shall be imposed as necessary So that the purpose and
intent of the Act Is preserved. Local governments shall
design an appropriate process or processes for the
adminisiration of exceptions, in accordance with Pari V ]

[ A Exeeptons {o the criteria skall be the mipimum
Recessary to afford relief

B Reasenable and appropriste conditfons upor any
excoption gramted shall be imposed ey Becessary so that
the purpese and intest of the Act is preserved: |

PART V.
IMPLEMENTATION, ASSISTANCE, AND
DETERMINATION OF CONSISTENCY.
§ 5.1. Purpose.

The purpose of this part is to assist local governments

in the timely preparation of local programs (o implement

the Act, and to establish guidelines for determining local
program consistency with the Act.

[ § 6:3: Sehedule of program adeption:
—Teeﬂsufeﬁme}yaeﬂieveme&teftﬁefequemea&&f

2 Second vear schedule:

& Proposed program for fall implemeniotion of the
Aet and regulations within 30 months:

& Local adoption of complete Joced program within
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24 menths: ]
[ § 5.2. Local assistance manual.

A. The department will prepare a manual fo provide
guidance fo assist local governments in the preparation of
local programs in order to implement the Act and these
regulations. The manual will be updated periodically to
reflect the most current planning and zoming techniques
and effective best management practices. The manual will
be made available to the public.

B. The manual will recommend a schedule for the
completion of local program elements and their submission
to the board for its information, to ensure timely
achievement of the requiremenis of the Act and timely
receipt of assistance. The board will consider compliance
with the schedule in allocating financial and fechnical
assistance. Those elements of the manual necessary to
assist local governments in meeting the first year
requirements will be completed by the effective date of
these regulations.

€. The manual is for the purpose of guidance only and
is not mandatory. }

§ 53 [ First year program eclements: Board to establish
liaison. ]

[ A ] The board will establish liaison with each local
government to assist that local government in developing
and implementing its local program, in obtaining techalcal
and financial assistance, and in complying with the Act
and regulations.

[ 8 Program work plan:
Hoenl should provide the beard with 2

tentative work plan for accomplishing thelr program which
should inctude:

+ Identificetion and deseription of elemenis of the
loeal pregram;

2 Identification of speeifie tasks necessary o aehieve
each program element and the respeasible department
OF GgeRcy to perferm ench task;

& Maps uand resources fo be used to desigaate

4. Tentotive dates for completion of program elements;

6 Anticipated needs for technical and finaneial
assistanee for specified program elements: |

[ & § 5.4 ] Planning district comments.
Local governments are encouraged to enlist the

assistance and comments of regional planning district
agencies early in the development of their local programs.

[ Any comments from the regional planaing distriet agensy
sheuld be iaken into comsideraiien prier to completien and
submission of e work plan: |

[ B: Prelirainary review by the beard:

The board will review g werk plan within 39 deys: & #
appears consistent with the Aect the booard will ssheduyle a
conferenee with the local govermmenl fo determine what
teehnienl and finanein! assistance may be needed and can
be stupplied to secomplish the work plan. If nol the board
will nolify the local goverament and recommend specific
ehanges: |

[ # § 55 ] Designation of Chesapeake Bay Preservation
Areas.

[ Eveal governments shall desiguate Chesgpeake Bay
date of these regulations. To sssure timely adoptien; they
should prepare a propesed designation program and subenit
it to the beard: The program shoidd: |

[ A. The designation of Chesapeake Bay Preservation
Areas as an element of the local program should: }

1. | Iaventory Ulilizing existing data and mapping
resources, identify 1 and [ asaiyze describe 1 tidal
wetlands, nontidal wetlands, tidal [ sherelines shores ]
, tributary streams, flood plains, highly erodible soils
including steep slopes, highly permeable areas, and
other sensitive environmental resources as necessary
to comply with Part IIL

2. Determine, based upon the { isventery identification
] and [ analysis description } , the extent of
Chesapeake Bay Preservation Areas within [ #s the
Iocal 1 jurisdiction,

3. Prepare [ & an appropriate 1 map [ or maps ]
delineating Chesapeake Bay Preservation Areas,

4. Prepare amendments to local ordinances which
incorporate the performance criteria of Part IV or the
model ordinance prepared by the board.

[ # B. ] Review by the board.

The board will review a proposed { i 1
program within 60 days. If It is consistent with the Act
the board will schedule a conference with the local
government to determine what additional fechnical and
financiagl assistance may be needed and [ eam be supplied
available 1 to accomplish the proposed program. If not [
consistent 1 , the board will notify the local government
and recommend specific changes.

[ & C ] Adoption of first year program.

[ As soen 85 pessible ] After being advised of program
consistency, local governments shall hold a public hearing,
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[ designate delineafe ] Chesapeake Bay Preservation Areas
[ 85 en amendment to the leeal zoning mmap; on an
appropriale map or maps, |1 and adopt the performance
criteria. Copies of fhe adopted program documents and
subsequent changes thereto, shall be provided to the
board,

[ § 54 Second year program olcments:
& Weork plas

governments should provide a second year work plan te
the board:

B Preliminary review by the beard

The board will review the work plan within 30 days: If
it i5 censisteni with the Act the beard wiHl schedule a
conferepece With the local government fo determine whai
be supplied to accomplish the work plan. If not the beard
ehanges: )

[ & § 56 ] Preparation and submission of management
program.

[ Whithin 30 merths affer the effective date; Joeal
governiments shoiwld submit to the beard toeal
program decuments Local governments must adopt the full
management program 1 , including any revisions fo
comprehensive plans, zoning ordinances, subdivision
ordinances, and other local authorities necessary to
implement the Act [ , within 24 months of the adoption
date of these regulations 1] Prior fo adoption, local
governments may submil any proposed revisions to the
board for comments. Guidelines are provided below for
local government use in preparing local programs and the
board’s use in defermining local program consistency.

[ & A. ] Comprehensive pians.

Local governments shall review and revise (their
comprehensive plans, as pecessary, for compliance with §
10.1-2109 of the Acl. As a minimum, the comprehensive
pian or plan component should consist of the following
basic elements: (i) a summary of data collection and
analysis; (ii) a policy discussion; (iii) a land use plan map;
(iv) implementing measures, including specific objectives
and a time frame for accomplishment.

f & 1. 1 Local governments should establish an
information base from which to make policy choices
about future land use and development that will
Drotect fthe quality of state waters. This element of the
plan should be based upon the following:

| & Faventeries ead analyses a. Information | used
to designate Chesapeake Bay Preservation Areas;

[ €& b. ] Other marine resources [ asd marine
habitat ] ;

[ + ¢. ] Shoreline erosion problems and location of
erosion control structures;

[ 0 d ] Conflicts between existing and proposed
Iand uses and water qualily [ protection } ;

[ €66 e 1 A map or map series, accurately
representing the above information.

[ & 2. ] As part of the comprehensive plan, local
governments should clearly indicate local policy on
land use issues relative to waler quality protection.
Local governments should ensure consistency among
the policies developed.

[ €9 a ] Local governments should discuss each
componernt of Chesapeake Bay Preservation Areas in
relation to the types of land uses considered
appropriate and [ the reasess for inecluding oach
ty¥pe of lend 4use consistent with the goals and
objectives of the Act, these regulations, and their
local programs ] .

[ &) b. ] As a minimum, local governments should
prepare policy statemenis for inclusion in the plan
on the following issues:

[ @) (I) 1 Physical constraints to . development,
including soil limitations, with an explicit discussion
of soil suitability for septic fank use;

[ ¢ (2) 1 Protection of potable water supply,
including groundwater resources;

[ & (3) 1 Relationship of Iand use (o commercial
and recreational fisheries [ ; including nursery &ahd
habitat areas | ;

[ <& (4) } Appropriate density for docks and plers;

[ # (8) 1 Public and privaie access to walerfront
areas and effect on water qualify;

[ €5 (6) 1 Existing pollution sources;

[ €= (7) 1 Poiential water quality improvement
through the redevelopment of intensely developed
areas.

{ & c. ] For each of the policy issues listed above,
the pian should confain a discussion of the scope
and Importance of the isswe, aliernative policies
considered, the policy adopted by the Ilocal
govermment for that issue, and a description of how
the local policy will be implemented.

I < d 1 Within the policy discussion, local
governmenis should address consistency between the
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plan and all adopted land use, public services, land
uyse value (taxation ordinances and policies, and
capital improverment plans and budgets.

[ e Waterdependent facilities:

5 Loeal geovernments showild inelude in thelr
comprehensive plans a plan for weter-dependent
faellities: As a minimum; loepl gevernmenis should
consider the folloewing facfors in the pilanning
PFOCESS:

ta) Impact of -+waler-dependent uses eon weler
quiality;

{e) Extent and eoffects of eny dredging reguired
including placinent of dredged materiaf;

@) Competibility of current land uses with water

3 Loenl governments should prepare an analysis of
the ecopacity of existing woler-dependent faeilities
and future demands: This analysis sheuld address
marinas;, boat ramps; public docks; shorelne fishing
areas, and other publie access to the walerfront or

[ 2 B. 1 Zoning ordinances.

Local governmenis shall review and revise their zoning
ordinances, as necessary, to comply with § 10.1-2109 of the
Act. The ordinances should:

[ & 1. 1 Make provisions for the protection of {
Bay Preservation Areas the quality of
state waters ] ;

[ & 2 ] Incorporate either explicily or by direct
reference, the performance criteria in_Part Iv;

[ & 3 ] Be consistent with the comprehensive plan
within Chesapeake Bay Preservation Areas.

[ & C. ] Plan of development review.

Local governments shall make provisions as necessary to
ensure that any development of land within Chesapeake
Bay Preservation Areas must be accomplished through a
plan of develppment procedure pursuant to § 15.1-491(h)

of the Code of Virginia to ensure compliance with the Act
and regulations. Any exemptions from those review
requirements shall be established and administered in a
manner that ensures compliance with these regulations.

[ 4 D. ] Subdivision ordinances.

Local! governments shall review and revise (their
subdivision ordinances, as necessary, to comply with §
10.1-2109 of the Act The ordinances should:

f & 1. ] Include language to ensure the integrity of
Chesapeake Bay Preservation Areas;

[ & 2 ] Incorporate, either explicitly or by direct
reference, the performance criteria of Part IV,

[& E.' 1 Water quality impact assessment.

A water qualily Impact assessment shall be required for
any proposed development within the Resource Protection
Area consistent with Part IV and for any other
development in Chesapeake Bay Preservation Areas that
may warrant such assessment because of the unique
characteristics of the site or intensity of the proposed use
or development. [ Loeal goverpments shouwld notify the
board of all development requiring a water qualiy impeet
and comment on any water gualily impseef assessment
within 80 days; in aceerdanee with advisery state review
Fequirements of § 1012113 of the Aet |

[ 1. The purpose of the waler quality impact
assessment is fo identify the impacts of proposed
development on water quality and lands in Resource
Protection Areas consistent with the pgoals and
objectives of the Act, these regulations, and their local
programs, and to determine specific measures for
mitigation of those Impacts. The specific content and
procedures for the water quality impact assessment
shall be established by Iocal governments, Local
governments should notify the board of all
development requiring such assessment. Upon request,
the board will provide review and comment on any
wafer quality Impact assessment within 90 days, in
accordance with advisory sfate review requirements of
§ 10.1-2112 of the Act.

2. The assessment shall be of sufficient specificity to
demonstrate compliance with the criteria of the local
program. ]

[ B F. ] Review by the board.

The board will review [ a any ]| proposed management
program within 36 days. If it is consistent with the Act,
the board will schedule a conference with the Iocal
government fo determine what additional technical and
financial assistance may be needed and [ ean be supplied
available ) to accomplish the long-term aspects of the lpcal
program, If the program or any part thereo! is not
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consistent, the board will notify the local government in
writing stating the reasons for a determination of
inconsistency and recommending specific changes. Copies
of the adopted program documents and subsequent
changes thereto [ ; 1 shall be provided to the board.

[ ¢ &5 § 5.7 ] Ceriification of local program,

Upon request, the board will certify that a local
program complies with the Act and regulations.

PART VL
ENFORCEMENT.

§ 6.1. Applicablity.

The Act requires that the board ensure that local
governments comply with the Act and regulations and that
their comprehensive plans, zoning ordinances, and
subdivision ordinances are in accordance with the Act To
satisfy these requirements, the board has adopled these
reguiations and will monitor each local government’s
coinpliance with the Act and regulations.

[ § 63 Informal proceediags

Prier to instititing netice and formal hearing

4 oF king @ findige of ol _ the
preceedings to seeuve foeal program eomplinhee with the
Ask

§ &% Notice and formal begring

When the board formally reviews a loecal governments
doeal government at least 15 days netice of the Hime and
place of its next meeting and of s intention to then hear
evidence on the local governmeRts coipliance: Evidence
will be received from the staff and from +the loeal
goverament:

§ &4 Eading of noncomplance:

Hpon a finding of noacomplicnce; the board will refer
the metier fer legal acHon: ]

[ § 6.2. Administrative proceedings.

Section 10.]1-2103.8 of the Act provides that the board
shall ensure that local government comprehensive plans,
subdivision ordinances, and Zoning ordinances are in
accordance with the provisions of the Act, and that it shall
determine such compliance in accordance with the
provisions of the Administrative Process Act. When the
board determines to decide such compliance, it will give
the subject local government at least 15 days notice of ils
right to appear before the board at a time and place
specified for the preseptation of factual dala, argument,
and proof as provided by § 9-6.14:11. The board will
provide a copy of its decision to the local government. If

any deficiencies are found, the board will establish a
schedule for the Iocal government (o come into
compliance,

§ 6.3. Legal proceedings.

Section 10.1-2103.10 of the Act provides that the board
shall itake administrative and legal actions to ensure
compliance by local governments with the provisions of
the Act. Before I[aking legal action against a local
government fc ensure compliance, the board shall, unless
it finds extraordinary circumstances, give the lopcal
government at least 15 days notice of the time and place
at which jt will decide whether or nof fo take legal action.
If it finds extraordinary circumstances, the board may
proceed directly to request the Attorney General o
enforce compliance with the Act and regulations.
Administrative actions will be taken pursuant to § 6.2. 1

[ § 6.4. Adoption dafe.

The adoption date of these 'regulations sbéu be

Sepfember 20, 1989.

§ 6.5. Effective date.

The effective date of these regulations shali be October
1, 1989. ]

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

NOTICE: The Virginia Housing Development Authority is
exempted from the Administrative Process Act (§ 9-6.14:1
et seq. of the Code of Virginia); however, under the
provisions of § 9-6.14:22, it is required to . publish all
proposed and final regulations.

Title of Regulation: VR 460-02-00i1. Rules and Regulations
for Aliscation of Low Income Housing Tax Credits,

Statutory Authority: § 36-55.30:3 of the Code of Virginia.

Effective Date: September 20, 1989

Summary;

This amendment to the regulations permits the
authority’s Board of Cominissioners fo adopt a point
system to rate the applications for federal low income
housing tax credits received by the authorily.

VR 400-062-0011. Rules and Regulations for Allocation of
Low Income Housing Tax Credits.

§ 1. Definitions.
The following words and terms, when used in these

regulations, shall have the following meaning, unless the
context clearly indicates otherwise:
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“Code” means the Internal Revenue Code of 1986, as
amended, and the regulations promulgated thereunder.

“Credits” means the low-income housing tax credits as
described in § 42 of the Code.

“Low-income housing units" means those units which are
defined as “low income units” under § 42 of the Code.

“Qualified low-income buildings” means those buildings
which meet the applicable requirements in § 42 of the
Code to qualify for an allocation of credits thereunder.

§ 2. Purpose and applicability.

The foliowing rules and regulations will govern the
allocation by the authority of credits pursuant to § 42 of
the Code.

Notwithstanding anything to the contrary herein, acting
at the request or with the consent of the applicant for
credits, the executive director is authorized {o waive or
modify any provision herein where deemed appropriate by
him for good cause, to the extent not incomnsistent with the
Code.

The rules and regulations set forth herein are intended
to provide a general description of the authority's
processing requirements and are not intended to inciude
all actions involved or required in the processing and
administration of the credits. These rules and regulations
are subject to change at any time by the authority and
may be supplemented by policies, rules and regulations
adopted by the authority from time to time.

§ 3. General description.

The Code provides for credits to the owners of
residential rental projects comprised of qualified
low-income buildings in which low-income housing units
are provided, all as described therein. The aggregate
amount of such credits {other than credits for
developments financed with certain tax-exempt bonds)
allocated in any calendar year within the Commonwealth
may not exceed the Commonwealih’s annual low-income
credit authority limitation for such year under the Code .
An amount equal to 10% of such limitation is set-aside for
certain qualified nonprofit organizations. Credit allocations
are counted against the Commonwealih’s annual credit
aunthority limitation for the calendar year in which the
credits are aillocaied. The Code provides for the allocation
of the Commonwealth’s credit authority limitation to the
housing credit agency of the Commonwealth. The authority
has heen designated by executive order of the Governor
as the housing credit agency under the Code and, in such
capacity, shall allocate for each calendar year credits to
qualified low-income buildings in accordance herewith.

Credits are allocated to each qualified low-income
building in a development separately. Credils may be
aliocated to such buildings either (i) during the calendar

year in which such building is placed in service or (i) if
the building meets the requirements of § 42 (L)(1XE) of
the Code, during one of the two years preceding the
calendar year in which such building is expected to be
placed in service. Prior to such allocatien, the authority
shall receive and review applications for reservations of
credits as described hereinbelow and shall make such
reservations of credits to qualified low-income buildings,
subject to satisfaction of certain terms and conditions as
described herein. Upon compliance with such ferms and
conditions and, as applicable, either (i} the placement in
service of the qualified low-income buildings or (ii) the
satisfaction of the requirements of § 42 (h)(1)(E) of the
Code with respect to such buildings, the crediis shall be
allocated to such buildings in the calendar year for which
such credits were reserved by the authority.

The authority shall charge to each applicant who applies
for credits an administrative fee in such amount as the
executive director shall determine to be necessary to
cover the administrative costs to the authority, but noti io
exceed the maximum amecunt permitied under the Code.
Such fee shall be payable at such times as the executive
director shall require.

§ 4. Solicitations of applications.

The execufive director may from time to time take such
action he may deem necessary or proper in order to
solicit applications for credits. Such actions may include
advertising in newspapers and other media, mailing of
information to prospective applicanis and other members
of the public, and any other methods of public
announcement which the executive director may select as
appropriate under the circumstances. The executive
director may Iimpose requirements, limitations and
conditions with respect to the submission of applications
and the selection thereof as he shall consider necessary or
appropriate. The executive director may cause market
studies and other research and analyses to be performed
in order to determine the manner and condifions under
which available credits are to be allocated and such other
matters as he shall deem appropriate relating {o the
selection of applications. The authority may also consider
and approve applications submitted from t{ime io time to
the authority without any solicitation therefoer on the part
of the authority,

§ 5. Appiication.

Application for a reservation of crediis shall be
commenced by filing with the authority an application, on
such form or forms as the executive director may from
time to time prescribe or approve, together with such
documents and additional infermation as may be requested
by the authority, including, but net limited to: site,
elevation and unit plans; information with respect to the
status of the proposed development site and the
surrounding community; any option or sales contract to
acquire the site; evidence of a source of financing for the
proposed development; an evaluation of the need and
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effective demand for the proposed development in the
markef area of such site; information regarding the legal,
business and financial status and experience of the
members of the applicant's proposed development feam
and of the principals in any eniity which is a member
thereof, inciuding current financial statemenis (which shall
be audited in the case of a business eniity) for the
morigagor (if existing), the general centracter and the
principals therein; information regarding amenities and
services proposed e be offered to the temants; an estimate
of the housing development costs and the individual
components thereof, the proposed schedule of rents;
identification of the low-income housing units; the
maximum incomes of the persons and families who are to
occupy the low-income housing units and the maximum
rents which may be charged to such persons and families
under the Code; an estimate of the annual operating
budget and the individual components thereof, the
estimated ufility expenses io be paid by the residents of
units in the proposed development; the allowances
permiited by the Code for utility expenses to be paid by
the residents of the low-income housing units; the amount
of any povernmental loan, insurance, subsidy or assistance
which the applicant expects to receive for the proposed
development; & schedule for the acquisition of the
property, obtaipning any financing, commencement and
completion of any construction or rehabilitation, and
placement of the development in Service; a legal opinion
or other assurances satisfactory to the executive director
as to compliance of the proposed development with the
Code; and a certification, together with an opinion of an
independent certified public accountant or other assurances
satisfactory to the executive director, setting forth the
calculation of the amount of credits requested by the
application and certifying that under the existing facts and
circumstances the applicant wilt be eligible for the amount
of credils requested.

The executive director may prescribe such deadlines for
submission of applications for reservation and allocation of
credits for any calendar year as he shall deem necessary
or desirable to allow sufficient processing time for the
authority to make such reservations and aliocations.

In the case of developmenis which are to be financed
or otherwise assisted by =a federal agency or
instrumentality or on which the financing is to be insured
by such an agency or instrumentality, the application may
be submitted on the forms provided by such agency or
instrumentality, provided that all informaiion required by
this § 5 is seif forth on such forms or other documenis
submiited with such forms.

The development for which an application is submitied
may be, but shali not be reguired to be, financed by the
authority. If any such development is to be financed by
the authority, the application for such financing shall be
submitted to and received by the autherity in accordance
with its applicable rules and reguiations.

The auihority may consider and approve, in accordance

herewith, both the reservation and the allocation of credits
to buildings in any developments which the authority may
own or may intend to acquire, construct and/or
rehabilitate.

§ 6. Review of application.

The authority’s staffi shall review each application and
any additional information submitied by the applicani or
obtained from other sources by the authority in its review
of each application. Such review shall include, but not be
limited to, the following:

1. & review of the rights of the applicant with respect
to the acquisition and ownership of the site and an
analysis of the site characteristics, surrounding land
uses, available utilities, transportation, employment
opportunities, recreational opportunities, shopping
facilities and other factors affecting the site;

2, A review of the proposed housing development costs
and an analysis of the adequacy of the proposed
financing and other available moneys to fund such
costs;

3. A review and evaluation of the applicant’s schedule
and of the feasibility of placing the low-income
housing units in service in accordance therewith;

4. A review of the estimafed operating expenses,
utility expenses and allowances, and proposed rents
and an evaluation of the adequacy of the proposed
rents and other income 1{o sustain the proposed
development based upon the occupancy rate approved
or required by the authority and upon estimated
operating expenses and financing costs;

5. A market analysis as to the present and projected
demand for the proposed development in the market
area;

6. A review of the terms and conditions of the
proposed financing and any governmental assistance;

7. A review of the (i) ability, experience and financial
capacity of the applicant and general contractor and
(iiy the qualifications of the architect, management
agent and other members of the proposed
development team;

8. An analysis of the proposed design and siructure of
the development, including the functional use and
living environment for the proposed residents, the
marketability of the units, the amenities and facilities
to be provided to the proposed residents, and the
management and rmaintenance characteristics of the
proposed development; and

9. An analysis as to the f{feasibility of the applicani’s
qualifying for the credits in accordance with the Code.
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In reviewing applications, the executive director may
rely on the underwriting or other review procedures
performed by or on behal! of any federal agency or
instrumentality which is to finance, insure the financing
on, or otherwise assist the development.

§ 1. Selection of application; reservations of credits.

Based on the authority’s review of applications,
documents and any additional information submitted by
the applicants or obtained from other sources by the
authority, the executive director shall prepare a
recommendation to the board of the authority that a
reservation of credits in the form of a binding
commitment as described in § 42 of the Code be made
with respect to the buildings described in those
applications which he determines best satisfy the following
criteria:

1. The vicinity of the proposed development is and
will continue to be a residential area suitable for the
proposed development and is not now, nor is it likely
in the future to become, subject to uses or
determination which could adversely affect its
operation, marketability or economic feasibility.

2. There are or will be available on or before the
estimated completion date such public and private
facilities (such as schools, churches, transportation,
retail and service establishments, parks, recreational
facilities and major public and private employers) in
the area of the proposed development as the executive
director determines to be necessary or desirable for
use and enjoyment by the contemplated residents.

3. The characteristics of the site (such as its size,
topography, terrain, soil and subsoil conditions,
vegetation, and drainage conditions) are suitable for
the construction and operation of the proposed
development.

4., The location of the proposed development will
promote and enhance the marketability of the units to
the person and families intended for occupancy
thereof.

5. The applicant either owns or leases the site of the
proposed development or has the legal right to
acquire or lease the site in such manner, at such time
and subject to such terms as will permit the applicant
to proceed with the development in accordance with
the proposed schedule and these rules and regulations

6. The design of the proposed development will
contribute to the marketability of the proposed
development and will provide a safe living
environment for such residents.

7. The applicant and general contractor have the
experience, ability and financial capacity necessary to

carry out their respective responsibilities for the
acquisition, construction, ownership, operation,
marketing, maintenance and management of ihe
proposed development.

8. The architect, management agent and other
members of the proposed development team have the
qualifications necessary to perform their respective
functions and responsibilities.

9. The application and proposed development conform
to the requirements, limitations and conditions, if any,
imposed by the executive director pursuant to § 4 of
these rules and regulations .

10, The applicant’s estimates of housing development
costs (i) include all costs necessary for the
development and construction of the proposed
development, (ii) are reasonable in amount, (iii) are
based upon valid data and information, and (iv) are
comparable to costs for similar multifamily renial
developments; provided, however, that if the
applicant’s esiimates of such costs are insufficient in
amount under the foregoing criteria, such criteria may
nevertheless be satisfied if, in the judgment of the
executive director, the applicant will have the
financial ability to pay any cosis estimated by the
executive director to be in excess of the total of the
applicant’s estimates of housing development costs.

11. AH operating expenses
replacement and other reserves) necessary or
appropriate for the operation of the proposed
development are included in the proposed operating
budget, and the estimated amounts of such operating
expenses are reasonable, are based on valid data and
information and are comparable {0 operating expenses
experienced by similar developments.

(including custemary

12. Based upon the proposed rents and projected
gccupancy level required or approved by the executive
director, the estimated income from the proposed
development is reasonable and comparable to income
received on similar developments. The estimated
income may ipclude (i) rental income from
commercial space within the proposed development if
the executive director determines that a strong,
long-term market exists for such space and (i)
income from other sources relating to the operation of
the proposed development,

13. The estimated income f{rom the proposed
development, including any governmental subsidy or
assistance, is sufficient to pay debt service, operating
expenses, and customary replacement and other
reserves.

14. The low-income housing units will, prior to such
data and during such period as the Code shall require,
be occupied by persons and families whose incomes
do not exceed the limits prescribed by the Code.
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15. Sufficient demand in the market area of the
developmeni exists and will exist for the units in the
development during the term of the credits.
Occupancy of the development will be achieved in
such time and manner that the proposed development
will (i) attain self-sufficiency (i.e., the rental and other
income from the development is sufficient to pay all
operating expenses, debt service and replacement and
other reserves and escrows) within the usual and
customary time for a development for ifs size, nature,
location and type and (i) will continue to be
self-sufficient for the full term of the credits.

16. The estimated utility expenses and other costs to
be paid by the residents are reasonable, are based
upon valid data and information and are comparable
to such expenses experienced by similar developments,
and the estimated amounts of such utility expenses
and costs will not have a materially adverse effect on
ithe occupancy of the units in accordance with
paragraph 15 of this section.

17. The proposed development includes such
appliances, equipment, facilities and amenities as are

. customarily used or enjoyed by the contemplated
residents in similar developments.

18. In the case of any development fo be insured,
subsidized or otherwise assisted or aided by any
federal, state or local government, the proposed
development will comply in all respects with any laws,
rules and regulations relating thereto, and adequate
insurance, subsidy, or assistance is available for the
development and will be expected to remain avallable
in the due course of processing with the applicable
governmental eniity.

19, The gross rents to be paid by families for the
low-income housing units do not exceed 30% of the
applicable qualifying income for a family of its size
(reduced by any utility allowances as required by the
Code). The amounts of any ufility allowances are
calculated in accordance with the requirements of the
Code,

20. The applicant will be able to proceed with the
development in accordance with the schedule
submitted with the application, and as a result the
proposed development will be placed in service within
the time period required by the Code.

21. A reliable source of financing is available in an
amount and on terms and conditions which will permit
the applicant to proceed with the development as
proposed. Such financing, together with other moneys
to be available to the applicant, will be sufficient to
fund the acquisition and any construction or
rehabilitation of the proposed development.

22, The prerequisites necessary for the members of
the applicant's development team to acquire, own,

consiruct or rehabilitate, operate and manage the
proposed development have been satisfied or can be
satisfied within a period of time consistent with the
appticant’s schedule for the proposed development.
These prerequisites include, but are not limited to
obtaining: (i) site plan approval, (ii) proper zoning
status, (iil) assurances of the availability of the
requisite public utilities, (iv) commitments by public
officials to consiruct such public improvements and
accept the dedication of streets and easements that
are necessary or desirable for the construction and
use of the proposed development, (v) building,
occupancy, and other permits required for any
construciion or rehabilitation and occupancy of the
proposed development, and (vi) licenses and other
legal authorizations necessary to permit each member
{o perform his or its duties and responsibilities in the
Commonwealth of Virginia.

23. The allocation of credits to the applicant will
resuit in an increase, or will prevent a decrease, in
the supply of deceni, safe and sanitary housing at
affordable reats for the low-income persons and
families intended to be served by the crediis under
the Code.

24, The applicant and the proposed development will
satisfy all requirements set forth in the Code in order
to be eligible for receipt of the credits in the amount
requested.

In the application of the above criteria for the selection
of applicants, the objective of the authority shail be that
credits shali be reserved for those developments which
will best provide (with respect to location; design; quality
of construction and management; cost of acquisition,
rehabilitation or construction and operation; and other
characteristics described in such criteria) decent, safe and
sanitary housing at renis affordable to low income persons
and families; wiil permit maximum use of the crediis; will
proceed successfully to completion or acquisition and
operation; will qualify under the Code for such crediis
upon completion or acquisition; will thereafter continue to
qualify for and fully utilize such credits in accordance
with the reqguirements of the Code; and wiil best serve the
housing needs of the Commonwealth.

If applications are being reviewed on a first-come,
first-served basis or if only one application is being

- reviewed, the executive directer shail recommend to the

board of the authority that a reservation of credits be
made with respect to the buildings described in each such
application if he determines that such application
adequately safisfies the criteria set forth above in this
section.

In determining whether to recommend the selection of
an application or applications, the executive director may
take into account the desirability of allocaiing credits with
respect to different developments located throughout the
Commonwegith. The executive director may also give
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special consideration to developments located in areas
having severe shortages of low-incorne housing and to
developmenis for the mentally and physically disabled and
for persons and families having special housing needs.

In addition, the board may, by resolution, adopt a rating
system to govern the selection of amn application or
applications. Under such a system, points shall be assigned
to all or some of the foregoing criteria and shall be
awarded to the application or applications which satisfy
such criteria, Such a system may also include the
assignment of points to additional requirements which the
board deems necessary or desirable (o promote and
accomplish the above-described objective of the authority
in applying such criteria. Upon adoption of such a sysfem
by the board, the executive direcior shall review each
application and award poinis thereto in accordance with
sitch system, The application or applications awarded more
points shall be preferred for selection over an application
or applications awarded fewer points. Such system shall be
in writing and coples thereof shall be made available fo
the public upon request.

An amount, as determined by the executive director, not
less than 109, of the Commonwealih’s annual credit
authority lmitation shall be available for reservation and
allocation to buildings of developments in which “‘qualified
nonprofit organizations” materially participate in the
development and operation thereof, as described in the
Code. In no event shall more than 90% of the
Commonwealth’s annual credit authority limitation be
available for developments other than those described in
the preceding sentence.

If the executive director determines not to recommend
the reservation of c¢redits to an applicant, he shall so
notify the applicant.

If the executive director determines that one or more of
the criteria set forth above in this section have not been
adequately satisfied by any applicant, he may nevertheless
in his discretion recommend to the board that the
reservation be approved subject to the satisfaction of such
criteria in such manner and within such time period as he
shall deem appropriate.

The board shall review and consider the analysis and
recommendation of the execufive director for the
reservation of credits, and, if it concurs with such
recommendation, it shall by resolution approve the
application and authorize the executive director to reserve
the credits io the applicani, subject to such terms and
conditions as.it shall deem necessary or appropriate to
assure compliance with the Code and these rules and
regulations. If the beard determines not to approve an
application for a reservation of credits, the executive
director shall so notify the applicant.

Upon approval by the board of a reservation of credits
to an applicant, the executive director shall notify the
applicant of such reservation and of any terms and

conditions imposed with respect thereto. The eXecutive
director may require the applicant to make a good faith
deposit to assure that the applicant will comply with all
requiremenis under the Code and these rules and
regulations for allocation of the credits. Upon allocation of
the credits, such deposit (or a pro rata portion thereof
based upon the portion of credits so allocated) shail be
refunded to the applicant.

The executive director may reserve or allocate credits
as provided herein prior to approval, but subject to
ratification, by the board if he determines that
circumstances warrant such action without further delay.

As a condition to the reservation of credits, the
executive director may require the submission of such
legal and accounting opinions as he shall deem necessary
to evidence that the buildings of the development will be
entitled to the credits under the Code.

If all or certain of the buildings of a development are
qualified low-income buildings as of the date the
application is approved by the board and if the owner
thereof is otherwise then entitled to the credits under the
Code, the executive director may at that time allocate
credits to such qualified low-income buildings without first
providing a reservation of such credits.

The executive director may require that applicants to
whom credits have been reserved shall submit from time
to time or at such specified times as he shall require,
written confirmation and documentation as to the status of
the proposed development at its compliance with the
schedule submitted with the application. If on the basis of
such written confirmation and documentation and other
available information the executive director determines
that the buildings in the development which were i{o be
qualified low-income buildings will not be placed in
service within the time period required by the Code or
will not otherwise qualify for such credits, then the
executive director may terminate the reservation of such
credits.

Any material changes to the development, as proposed
in the application, occurring subsequent to the reservation
of the credits therefor shall be subject to the prior writien
approval of the executive director. H such changes are
made without the prior written approval of the executive
director, he may terminate the reservation of such credits.

In the event that any reservation of credits are
terminated by the executive director under this section, he
may reserve or allocate, as applicable, such credits to
other qualified applicants in accordance with the
provisions hereof on a competitive basis, on a first-come,
first-served basis, on a pro raia basis or in such other
manner as he shall deem appropriate.

§ 8. Allocation of crediis.

At such time as one or more of an applicant’s buildings
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which have received a reservation of credits become
qualified low-income puiidings, the applicant shail so
advise the authority, shall request the allocation of all of
the crediis so reserved or suchk portion thersof o which
the applicant’'s buildings are then entifled under the Ceode,
and shall submit such certifications, legal and accounting
opinions, and other documentation as the executive
director shall require in order to deiermine thai the
applicant’s buildings are entitied (o such credits under the
Code and these rules and regulations. If the ezecutive
director determines that such buildings are so entitled io
the credits, ke shall allocale the crediis (or such portion
thereof to which he deems the buildings to be entitled) to
the applicant’s gualified low-income Buildings in
accordance with the requirements of the Code. If the
executive direcior shall determine that the applicant’s
buildings are not so entifled {0 the credits, he shafl not
allocate the credits and shall so notify the applicant. In
the event thai any such applicant shall nol reguesi an
allocation of all of its reserved credits or whose buildings
shall be deemed by the executive direcior not o be
entitled to any or all of its reserved credils, the executive
director may reserve or allecate, as applicable, such
unallocated credits i{o the buildings of other gualified
applicaats in accordance wilth the provisions hereof on 3
competitive basis, on a firsi-come, firstserved basis, on a
pro rata basis or in such other manner as he shall deem
appropriate,

The execulive director may prescribe such deadlines for
submissions of requesis for allocations of credits for any
calendar year as he deems necessary or desirable to allow
sufficient processing time for the authority io make such
allocations within such calendar vear.

Prior to the initial determination of the “gualified basis”
(as defined in the Code) of the qualified low-income
buildings of a development pursuant ic the Code, an
applicant to whose buildings credils have been reserved
may reguest a reservation of additional credits. Subsequent
io such initial determination of the gqualified basis, the
applicant may reguest an additional allocation of crediis
by reason of an increase in gqualifled basls based on an
increase in the number of low-income housing units or in
the amount of floor space of the low-income housing unifs.
Any reguest for an additional allocation of credits shall
include such opinions, certifications and documesntation as
the executive director shall require in order ic determine
that the applicant’s buildings will be entitled fo such
addilional credits under the Code and these rules and
regulations and shall be submiited, reviewed and selected
by the executive director in accordance with the
provisions hereof.

¥ & % ok ok o OB o2

Title of Regulation: VR 400-82-8813. Rules and Regulatiens
for Multi-Family Housing Develepments for Mentakly
Disabled Persons.

Statutery Authority: § 36-55.20:3 of the Code of Virginia.

Effective Date; September 20, 1989

Surmimary:

The amendments increase the authority’s flexibility in
allocating the funds available from the authorily’s
Virginia Housing Fund for its housing program for the
menially disabled. It permits allocation of the funding
to certain fypes of housing spomsors or developments
in order fo best promote the goals of the program
and, in addition, permit such special allocations io be
based on the satisfaction of certaln conditions.

VR 400-02-00i3. Rules and Regulations for Mulii-Family
Housing Developments for Mentally Disabled Persons.

§ 1. Definitions.

“Closing” means the time of execution by the morigagor
of the documents evidencing the M/D loan, including ihe
deed of irust nmote, deed of trust and other documents
required by the authority. (In the case of a construction
loan, “closing” means the iniiial closing of the M/D loan.)

“Construction” means construction of new structures and
the rehabilitation, preservation or improvement of existing
structures.

“DMHMR” means the Department of Mental Health,
Mental Reiardation and Substance Abuse Services of the
Commeonwealth of Virginia.

“Final closing” means, for a constructicn loan, the tlime
of final disbursement of the M/D loan proceeds afier
safisfaction by the morigagor of all of the authority’s
regquirements therefor.

“M/D development” means a multi-family housing
development intended for occupancy by persons of low
and moderate income who are mentally disabied.

“M/D lean” means a mortgage loan made by the
authority te finance the development, construction,
rehabilitation and/or the ownership and operation of an
M/D development, :

“Seed loan” means a morigage loan made by the
authority te finance preconstruction or other related costs
approved by the authority and the financing of which by
the authority is determined by the authority to be
necessary (o the mortgagor’s ability to obtain an M/D loan
for the construction of an M/D development.

§ 2. Purpose angd applicability.

The following rules and regulations will be applicable to
mortgage leans which are made or financed or are
proposed 1o be made or financed by the authority to
mortgagors to provide the construction and/or permanent
financing of M/D developmenis. These rules and
regulations shall be applicable to the making of such M/D
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loans directly by the authority to morigagors, the purchase
of such M/D loans, the participation by the authority in
such M/D loans with mortgage lenders and any other
manner of financing of such M/D loans under the Act.
These rules and regulations shall not, however, apply to
any M/D developments which are subject to any other
rules and regulations adopted by the authority. If any M/D
loan is to provide either the construction or permanent
financing (but not both) of an M/D development, these
rules and regulations shall be applicable to the extent
determined by the executive director to be appropriate for
such financing. In addition, notwithstanding the foregoing,
the executive direcior may, in his discretion, determine
that any M/D loan shouid be processed under the
authority’s Rules and Regulations for Multi-Family Housing
Developments, whereupon the application for such M/D
loan and any other information related thereto shall be
transferred to the authority’s muiti-family division for
processing under the aforementioned multi-family rules
and regulations.

Mortgage lcans may be made or financed pursuant to
these rules and regulations only if and to the extent that
the authority has made or expects to make funds available
therefor.

Notwithstanding anything to the contrary herein, the
executive director is authorized with respect to any M/D
development io waive or modify any provision herein
where deemed appropriate by him for good cause, to the
extent not inconsistent with the Act and covenants and
agreements with the holders of its bonds.

All  reviews, analyses, evaluations, inspections,
determinations and other actions by the authority pursuant
{0 the provisions of these rules and regulations shall be
made for the sole and exclusive benefit and protection of
the authority and shall not be construed to waive or
modify any of the rights, benefits, privileges, duties,
liabilities or responsibilities of the authority, the
mortgagor, the contractor or other members of the
development t{eam under the closing documents as
described in § 8 of these rules and regulations.

These rules and regulations are intended to provide a
general description of the authority’'s processing
requirements and are not intended to include all actions
involved or required in the processing and administration
of M/D loans under the authority’s muiti-family housing
programs for M/D developments. These rules and
regulations are subject to change at any time by the
authority and may be supplemented by poticies, rules and
regulations adopted by the authority from time fo time
with respect to aay particular development or
developments or any multi-family housing program or
programs for M/D developments.

§ 3. Income limits and general restrictions.

The amounts pavable, if any, by persons occupying M/D
deveiopments are deemed not to be rent. As a result, the

authority’s income limit set {orth under its rules and
regulations limiting a person’s or family's adjusted family
income to an amount not greater than seven times the
total annual rent is inapplicable; instead, in accordance
with the authority’s rules and regulations, the income
limits for persons occupying such developments shall be as
follows: All units of each M/D development, with the sole
exception of those units occupied by an employee or agent
of the mortgagor, shall be occupied or held available for
occupancy by persons who have adjusted family incomes
(as defined in the authority’s rules and regulations and as
determined at the time of their initial occupancy) which
do not exceed 150% of the applicable area median income
as determined by the authority and who are mentally
disabled.

The board may establish, in the resolution authorizing
any mortgage loan to finance an M/D development under
these rules and regulations, income limits lower than those
provided herein for the occupants of the units in such
M/D development,

If federal law or rules and regulations impose
limitations on the incomes of the persons or families who
may occupy all or any of the units in an M/D
development, the occupancy of the M/D development shall
comply with such limitations, and the adjusted family
incomes (as defined in the authority’s rules and
regulations) of applicants for occupancy of all of the units
in the M/D development shall be computed, for the
purpese of determining eligibility for occupancy thereof
under these rules and regulations in the manner specified
in such federal law and rules and regulations, subject to
such modifications as the executive director shall require
or approve in order to facilitate processing, review and
approval of such applications.

Notwithstanding anything to the contrary herein, all M/D
developments and the processing thereof under the terms
hersof must comply with (i) the Act and the authority’s
rules and regulations, (ii) the applicable federal laws and
regulations governing the federal tax exemption of the
notes or bonds issued by the authority to finance such
M/D developments, and (iii) the requirements set forth in
the resolutions pursuant to which the notes or bonds, if
any, are issued by the authority to finance the M/D
developments. Copies of the authority’s applicable note and
bond resolutions, if any, are available upon request.

§ 4. Terms of morigage loans.

The authority may make or finance morigage loans
secured by a lien on real property or, subject to certain
limitations in the Act, a leasehold estate in order to
finance M/D developments. The term of the morigage loan
shall be equal to (i) if the M/D loan is to finance the
construction of the proposed M/D development, the period
determined by the executive director to be necessary to:
(1) complete construction of the M/D development, and
(2) consummate the final closing of the M/D loan; plus
(it} if the M/D loan is to finance the ownership and
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operation of the proposed M/D development, an
amortization period set forth in the M/D loan commitment
but not fo exXceed 45 years. The executive director may
require that such amortization period not extend beyond
the termination date of any assisiance or subsidy.

M/D loans may be made (o () forprofit housing
sponsors in original principal amounts not to exceed the
lesser of the maximum principal amount specified in the
M/D loanr commitment (which amount shall in no event
exceed 950, of the fair market value of the properiy as
determined by the authority) or such percentage of the
housing development cosis of the M/D development as is
established in such commitinent, but in no event i exceed
95%, and (i) nonprofit housing sponscrs in original
principal amounts not fo exceed ithe lesser of the
maximum principal amount specified in the M/D loan
commitment (which amount shall in no eveni exceed
1009% of the fair market value of the property as
determined by the aunthority in those cases in which the
nonprofit sponsor is the Commonwealth of Virginia or any
agency or insirumentality thereof, and which shall in neo
event exceed $5% of the fair market value of the
property as determined by the authority in those cases in
which the nonprofit spomsor is not the Commonwealth of
Virginia or an agency or instrumentality therecf) or such
percentage of the housing development costs of the M/D
development as is established in such commitment, but in
ng evesnt to exceed 100%,.

The maximum principal amount and percentage of
housing develepment costs specified or established in the
M/D loan commitment shali be determined by the
authority in such manner and based upon such factors as
it deems relevant {o the security of the M/D loan and the
fulfiliiment of its public purpose. Such faciors may include
the economic feasibility of the proposed M/D development
in terms of ifs ghility to pay the projecied debt service on
the M/D loan and the projected operating expenses of the
propesed M/D development,

The categories of cost which shall be allowable by the
authority in the acquisition and copsiruction of an M/D
development financed under fhese rules and reguiations
shall include all reasonable, ordinary and necessary costs
and expenses (including, without Iimitations, those
categories of costs set forth in ihe authority’s rules and
regulations for multi-family housing developments) which
are incurred by the morigagor in the acquisition and
construction of the M/D development. Upon completion of
the acquisitiocn and construction of the M/D development,
the total of housing development costs shall he certified to
the authority in accordance with these rules and
regulations, subject to the review and determination of the
authority. In lieu of such certification of housing
development costs, the executive direcior may reguire
such other assurances of housing development costs as he
shall deem necessary to enable the authority to determine
with reasonable accuracy the acinal amount of such
housing development costs.

The interest rate on the M/D loan shall be established
at the closing and may be fthereafter adjusted in
accordance with the authority’s rules and regulations and
the terms of the deed of trust note. The authority shall
charge a f{inancing fee equal to 1.5% of the M/D loan
amount, unless the execufive director shall for good cause
require the payment of a different financing fee. Such fee
shali be payvable at such times as hereinafter provided or
at such other {imes as the executive director shall for
good cause require.

§ 5. Solicitation of proposals.

The executive director may from fime (o time take such
action as he may deemm necessary or proper in order to
solicit proposals for the finmancing of M/D developments,
Such actions may include advertising in newspapers and
other media, mailing of information to prospective
applicants and other members of the public, and any other
methods of public announcement which the executive
director may select as appropriaie under the
circumstances. The executive director may impose
requirements, limitations and conditions with respect to the
submission of proposals and the selection of M/D
developments as he shall consider necessary or
appropriaie. The executive director may cause market
studies and other research and analyses to be performed
in order to determine the manner and conditions under
which available funds of the authority are t{o be allocated
and such other matiers as he shall deem appropriaie
relating to the selection of proposals, The authority may
also consider and approve proposals for financing of M/D
developments submitted from time to time to the authority
without any solicitation therefor on the part of the
autherity.

§ 6. Application and review.
A. Information io be submitted.

Apptication for an M/D loan shall be commenced by
filing with the authority an application, on such form or
forms as the executive director may from time to time
prescribe, together with such documents and additional
information as may he requested by the authority,
inciuding, but not limited to:

1. Information with respect fo the status of the
proposed development site and the surrounding
community;

2. Any option or sales contract to acquire the site;

3. An evaluation of the need and effective demand for
the proposed M/D developmeni in the market area of
such site;

4. Information regarding the legal, business and
financial status and experience of the applicant;

5. Information regarding amenities and services
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proposed to be offerad to the tepants;

8. & determipation by DMHMR con such form or forms
as the executive director may irom time to time
prescribe to the effect that (i) the mortgagor has the
intent and ability to provide the services deemed
necessary by DMHMR for the success of a housing
development intended for occupancy by persons of low
and moderate income who are mentally disabled, (ii)
that the proposed location and type of housing are
suitable for the contemplated residenis and that there
exists a need in the area of the proposed location for
housing for the mentally disabled, and (iii) that the
development is economically feasible to the extent that
it is projected to have or receive funds in an amount
sufficient to pay the debt service on the proposed
M/D loan and to pay for all of the requisite services
deemed necessary by DMHMR for the success of such
a development (for those M/D developments which
are to receive funding other than that directly from
the mortgagor, a breakdown of the source and amount
of such funding upon which DMHMR relied in making
its defermination must be included);

7. Architectural and engineering plans, drawings and
specifications in such detail as shall be necessary or
appropriate to determine the requirements for
construction of the proposed development.

8. The applicant’s (i) best estimates of the housing
development costs and the components thereof, (ii)
proposed M/D loan amount, (iii) proposed annual
operating budget and the individual components
thereof, (iv) best estimates of the monthly utility
expenses and other costs for each dwelling unit if
paid by the resident, and (v) amouni of any subsidy
or assistance, including any described in item 6 above,
that the applicant is requesting for the proposed M/D
developmeni. The applicant’s estimates shall be in
such detall and with such itemization and supporting
information as shall be requested by the executive
director;

9. The applicant’s proposed tenant selection plan
which shall include, among other information that the
executive director may require from time to time, the
following: (i) any proposed fees to be charged to the
tenanis; (ii) the utilization of any subsidy or other
assistance from the federal government or any other
source; (iii) the proposed income levels of tenants;
{(iv) any arrangements contemplated by the applicant
for temant referrals or relocations from federal, state
or local government agencies of community
prganizations; and (v) any criteria to be used for
disapproving tenant applications and for establishing
priorities among eligible tenant applicants.

18. Any documents required by the authority to
evidence compliance with all conditions and
requirements necessary {o acquire, own, construct,
operate and manage the proposed M/D development,

including local governmental approvals, proper zoning
status, availability of utilities, licenses and other legal
authorizations necessary to perform requisite functions
and any easements necessary for the construction and
cperation of the M/D development; and

11. A nonrefundable processing fee equai to 0.5% of
the proposed M/D loan amouni. Such fee shall be
applied at closing toward the payment of the
authority’s financing fee.

In the selection of an application or applications for
processing, the executive direcior may take into account
the desirability of allocating funds to different sponsors
throughout the Commenwealth of Virginia.

The executive director may for good cause permit the
applicant to file one or more of the foregoing forms,
documents and information at a later time, and any
review, analysis, determination or other action by the
authority or the executive director prior to such filing
shall be subject to the receipt, review and approval by the
executive director of such forms, documents and
information,

An appraisal of the land and any improvemenis to be
retained and used as a part of the M/D development will
be obtained at this time or as soon as practical thereafier
from an independent real estate appraiser selected by the
authority. Such appraisal shall not be cbtained uniil the
authority has received the processing fze required by §
6.A.11 above. The authority may also obtain such other
reports, analyses, information and data as the executive
director deems necessary or appropriate to evaluate the
proposed M/D development.

If at any time the execuiive director determines that the
applicant is not processing the application with due
diligence and best efforts or that the application cannot be
successfully processed to commiiment and closing within a
reasonable time, he may, in his discretion, terminate the
application and retain any fees previously paid to the
authority.

B. Review of the application.

The authority’s staff shall review each application and
any additional information submitted by the applicant or
obtained from other sources by the authority in ils review
of each proposed M/D development. Such review shall be
performed in accordance with subdivision 2 of subsection
D of § 36-55.33:1 of the Code of Virginia and shall include,
but not be limited to, the following:

1. An analysis of the site characteristics, surrcunding
land uses, available utilities, transportation,
recreational opportunities, shopping facilities and cother
factors affecting the site;

2. An evaluation of the ability,
financial capacity of the applicant,

gxperience and
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3. An anglysis of ihe estimates of construction costs
and the proposed operating budget and an evaluation
as to the economic feasibility of the propesed M/D
development;

4, A review of the tenant selection plans, including iis
effect on the economic feasibility of the proposed
M/D development and its efficacy in carrying out the
programs and policies of the authority;

5 An analysis of the drawings and specifications, the
marketability of the uniis, the ameniiies and facilities
to he provided to the proposed residemts, and the
management and maintenance characteristics of the
proposed M/D develgpment.

C. Requirement that application satisfy certain criteria.

Based upon the authority staff's analysis of such
documents and information and any other information
obtained by the authority in its review of the proposed
M/D development, the execulive director may issue a
commiiment for an M/D loan o the applicant with respect
to the proposed M/D development provided that he has
determined that all of the following criteria have been
satisfied:

1. The vicinity of the proposed M/D development is
and will continue to be a residential area suitable for
the proposed M/D development and is not now, nor is
it likely in the future to become, subject to uses or
deterioration which could cause undue depreciation In
the value of the proposed M/D development or which
could adversely affect iis operation, marketability or
economic feasibility.

2. There are or will be available on or before the
estimated completion date (i) direct access f{o
adequate public roads and utilities and (ii) such public
and private facilities (such as schools, churches,
{ransportation, retail and service establishments, parks
and recreaiional facilifies) in the area of the proposed
M/D development as the executive direcior determines
to be necessary or desirable for use and enjoyment by
the contemplated residenis.

3. The applicani either owns or leases the site of the
proposed M/D development or has the legal right {o
acquire or lease the site in such manner, at such time
and subject to such terms as willi permit the applicant
to process the application and consummate the initial
closing.

4, The applicani and general contractor have the
experience, ability and financial capacity necessary to
carry out their respective responsibilities for the
acquisition, construction, ownership, operation,
maintenance and management of the proposed M/D
develcpment.

5. The application and proposed M/D development

conform (o the requiremenis, limitations and
conditions, if any, imposed by the executive director
pursuant to § 4 of these rules and regulations .

6. The proposed M/D development will assist in
meeting the need for such housing in the market area
of the proposed M/D development.

7. The applicant’s estimates of housing development
costs (i) include all cosis necessary for the
development and construction of ihe proposed M/D
development, (ii} are reasonable in amouni, (iii) are
based upon valid data and information, and (iv) are
comparable to costs for similar mulii-family rental
developments; previded, however, that if the
applicant’s estimates of such costs are insufficient in
amount under the foregoing criieria, such criteria may
nevertheless be satisfied if, in the judgment of the
execufive director, the mertgagor wili have the
financial ability to pay any costs estimated by the
executive director to be in excess of the total of the
applicant’s estimates of housing development costs.

8. Subject to review by the authority, in the case of
construction loans at final closing or in the case of
permanent loans at closing, the categories of the
estimated housing developmeni costs to be funded
from the proceeds of the morigage loan are eligible
for such funding under the closing documents or
under such other requirements as shall be agreed to
by the authority.

9. Any administrative, community, health, nursing care,
medical, educaiional, recreational, commercial or
other nonhousing facilities to be included in the
proposed M/D development are incidental or related
to the proposed M/D development and are necessary,
convenient or desirable with respect te the ownership,
operation or management of the proposed
development.

1. The estimated income from the proposed M/D
development, including any estimated subsidy or
assistance, is sufficient to pay when due the estimates
of the debt service oam the morigage loan, the
operating expenses, and replacement and ofher
reserves required by the authority.

1i. The drawings and specifications shall demonstirate
that the proposed M/D development as a whole and
the individual units therein shall provide safe and
habitable living accommodations and environment for
the contemplated residents.

12. The tenant selection plans submitted by the
applicani shall comply with these rules and regulations
and shall be satisfactory to the authority.

13. The proposed M/D development will comply with
(i) all applicable federal laws and regulations
governing the federal tax exemption of the notes or

Virginia Register of Regulations

34



Final Regulations

bonds, if any, issued or to be issued by the authority
to finance the proposed M/D development and (i) all
requirements set forth in the resolutions, if any,
pursuant to which such notes or bonds are issued or
to be issued.

14, The prerequisites necessary for the applicant to
acquire, own, construct or rehabilitate, operate and
manage the proposed M/D development have besn
satisfied or can be satisfied prior te initial closing.
These prerequisites include, but are not limited to
obtaining (i) site plan approval, (ii) proper zoning
status, (iii) assurances of the availability of the
requisite public utilities, (iv) commitments by public
officials to construct such public improvements and
accept the dedication of streeis and easements that
are necessary or desirable for the construction and
use of the proposed M/D development, (v) building
permits, and (vi) fee simple ownership of the site, a
sales contract or option giving the applicant or
mortgagor the right t0 purchase the site for the
proposed M/D development and obtain fee simple
title, or a leasehold interest of the time period
required by the Act (any such ownership or leasehold
interest acquired or to be acquired shall be free of
any covenants, resirictions, casements, conditions, or
other encumbrances which would adversely affect the
authority’s security or the construction or operation of
the proposed M/D development).

15. The propesed M/D development will comply with
all applicable state and local laws, ordinances,
regulations, and requirements.

16. The proposed M/D development will contribute to
the fuifiliment of the public purposes of the authority
as set forth in its Act.

17. Subject to a fina! deiermination by the board, the
financing of the proposed M/D development will meet
the applicable requirements set forth in § 36-55.3% of
the Code of Virginia. For the purposes of satisfying
subsection B of the aforementioned code section, the
term ‘“substantial rehabilitation” means the repair or
improvement of an existing housing unit, the value of
which repairs or improvements equals at least 25% of
the total value of the rehabilitated housing unit.

In addition, the executive director is authorized fo make
allocations of funds for M/D Loans fo various types of
housing sponsors and developments as he deems necessary
or desirable to promofe and accomplish the purposes set
forth herein and in the Act. Any such allocation of funds
may be made based upon such conditions as the execufive
director may require, including without limitation, one or
both of fhe following: (i) DMHMR agrees, subject to ferms
and limitations acceptable fo the authority, to provide
funds for the developments in an amount sufficient to pay
the operating costs thereof, including debi service with
respect to the M/D Loan or Ipans applicable therefo; and
(ii) the authority shall be able (o finance the

developments by the issuance of bonds in such amount
and under such terms and conditions as the authority
deems satisfactory.

§ 7. Commitment.

If the executive director determines that the foregoing
criteria set forth in § 6.C above are satisfied and that he
will recommend approval of the application and issuance
of the commitment therefor, he shall either (i) present his
recommendations to the board or (ii) if the maximum
principal amount of the M/D loan does not exceed
$300,000, issue the commitment subject to the approval
and ratification of the board. If the executive director
determines that one or more of the foregoing c¢riteria have
not been adequately satisfied, he may nevertheless in his
discretion either (1) in the case of an M/D loan
application for which the board’s approval is sought in
advance of the issuance of the commitment therefor,
recommend to the board that the application be approved
and that a commitment be issued subject to the
satisfaction of such criteria in such manner and within
such time period as he shall deem appropriate or (il) in
the case of a commitment to be issued by the executive
director subject to ratification by the board all in
accordance with these rules and regulations, issue such
commitment subject to the satisfaction of such criteria in
such manner and within such time period as he shall
deem appropriate.

The board shall review and consider the
recommendation of the eXecutive director, and if it
concurs with such recommendation, it shaill by resolution

approve the application and authorize or ratify, as
applicable, the M/D loan and the issuance of a
commitment therefor , subject to such terms and

conditions as the board shail require in such resolution.

The term of the M/D loan, the amortization period, the
estimated housing development costs, the principal amount
of the M/D loan, the terms and conditions applicabie to
any equity coniribution by the applicant, any assurances of
successful completion and operational stability of the
proposed M/D development, and other terms and
conditions of such M/D loan shall be set forth in the
board’s resolution authorizing or ratifying such M/D loan
or in the commitmeni therefor. The resolution or the
commitment shail also include such terms and conditions
as the authority considers appropriate with respect to the
construction of the proposed M/D development, the
marketing and occupancy of such M/D development
(including any income limits or occupancy restrictions
other than those set forth in these rules and regulations),
the disbursement and repayment of the loan, and other
matiters related to the construction and the ownership,
operation and occupancy of the proposed M/D
development. Such resolution or commitment may inciude
a financial analysis of the proposed M/D» development,
setting forth the approved initial budget for the operation
of the M/D development and a schedule of the estimated
housing development costs. Such a resolution authorizing
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an M/D loan to a for-profii housing sponsor shall prescribe
the maximum annwal rate, if any, at which distributions
may be made by such for-profit housing sponser with
respect to the M/D development, expressed as a
percentage of such for-profit housing sponsor’s equity in
such M/D developmeni (such equity being established in
accordance with § 10 of these rules and regulations),
which rate, if any, shaill not be inconsistent with the
provisions of the Aci. In connection with the establishment
of any such rates, the board shall nol prescribe differing
or discriminatory raies with respect io substantially similar
M/D developments. The regolution shall specify whether
any such maximum zannual rate of disiributions shall be
cumutative or noncumulative.

Anr M/D lpan shall not be authorized or ratified by the
board unless the board by resolution shall make the
applicable findings required by § 36-55.383 of the Code of
Virginia; provided, however, fhat the board may in iis
discretion authorize or ratify the M/D loan without making
the finding, if applicable, required by subsection B of §
36-55.39 of the Code of Virginia, subject to the condition
that such finding be made by the board prior fo the
financing of the M/D loan.

If the execuiive direcior determines not {0 recommend
approval of the application and issuance of a commitment,
he shall so notify the applicani. If any application is not
so recommended for approval, the executive director may
select for processing one or more applications in its place.

§ 8. Closing.

Upon issuance of the commitment, the applicani shall
direct iis ailorney to prepare and submit the legal
documentation (the “closing documents”) required by the
commmitment within the i{ime period specified. When the
closing documents have been submiited and approved by
" the authority staff, the board has approved or ralified the
commitment and has determined thai the financing of the
proposed M/D development meets all the applicable
requirements of § 36-55.39 of the Code of Virginia, and ail
other requirements in fhe commitiment have been satisfied,
the closing of the M/D loan shall be held. At this closing,
the closing documents shall be, where required, executed
and recorded, and the mortgagor will pay (o the authorily
the balance owed on the financing fee, will make any
equity investment required by the closing documents and
wili fund such other deposils, escrows and reserves as
required by the commiitment. The initial disbursement of
M/D loan proceeds wili be made by the aunthority, if
appropriate under the commitment and the closing
documents,

The actual interest rate on the M/D Joan shall
established by the eXeculive director at the time of the
execution of the deed of frust note at closing and may
tbereafter be aliered by the executive director in
accordance with the authority’s rules and regulations and
ithe terms of such note.

be

The executive director may require such accounis,
reserves, deposits, escrows, bonds, lefters of credit and
other assurances as he shall deem appropriate to assure
the satisfactory construction, completion, occupancy and
operation of the M/D development, including without
limitation one or more of the following: working capital
deposits, construction contingency funds, operating reserve
accounts, payment and performance bonds or lefters of
credif, latent construction defect escrows, replacement
reserves, and tax and insurance escrows. The foregoing
shall be in such amounis and subject to such terms and
conditions as the executive director shall require and as
shall be set forth in the initial closing documents.

§ 9. Construction,

In the case of comsiruction lcans, the construction of the
M/D development shall be performed in accordamce with
the closing documents. The authority shall have the right
to inspect the M/D development as ofter as deemed
necessary or appropriate by the authority to determine the
progress of the work and compliance with the closing
documents and to ascertain the propriety and validity of
M/D loan disbursemenis requested by the mortgagor. Such
inspections shall be made for the sole and exclusive
benefit and proiection of the authority. A disbursement of
M/D loan proceeds may only be made upon compliance
with the terms and conditions of the closing documents
with respect to any such disbursement; provided, however,
that in the event that such terms and conditions have not
been satisfied, the execufive director may, in his
discretion, permit such disbursement if additional security
or assurance satisfactory to him is given. The amount of
any disbursement shail be determined in accordamce wiih
the terms of the initial closing documents and shall be
subject tc such retainage or holdback as is therein
prescribed.

§ 10. Completion of consiruction and final closing.

In the case of construction loans, the closing documents
shall specify those requiremenis and conditions that shall
be satisfied in order for the M/D development ito be
deemed to have aftained final completion. Upon such final
completion of the M/D development, the mortgagor,
general contracior, and any other parties required to do so
by ihe cloging documenis shall each diligently commence,
complete and submit fo the authority for review and
approval their cost ceriification in accordance with the
cloging documents or in accordance with such other
requirements as shall have been agreed to by the
aucthority.

Prior to or concurrently with final closing, the
morigagor, general contractor and other members of the
development team shall perform all acis and submit all
contracts and documents required by the closing
documents in order to attain final completion, make the
final disbursement of M/D loan proceeds, obtain any
subgsidy or assistance and otherwise consummate the final
closing.
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At the final closing, the authority shall determine the
following in accordance with the closing documents:

1. The teotal development costs, the final mortgage
loan amount, the balance of M/D loan proceeds to be
disbursed to the mortgagor, the equity investment of
the mortgagor and, if applicable, the maximum
amount of annual limited dividend distributions;

2. The interest rate to be applied initially upon
commencement of amortization, the date for
commencement and termination of the monthly
amortization payments of principal and interest, the
initial amount of such monthly amortization payments,
and the initial amounts to be paid monthly into the
escrow accounts for taxes, insurance, repiacement
reserves, or other similar escrow items; and

3. Any other funds due the authority, the mortgagor,
general contractor, architect or other parties that the
authority requires to be disbursed or paid as part of
the final closing,

The equity investment of the mortgagor shall be the
difference between the total housing development costs of
the M/D development as finally determined by the
authority and the final principal amount of the M/D loan
as to such M/D development.

§ 11. Seed money loans.

Notwithstanding anything herein io the contrary, the
executive director may, in his discretion, approve an
application on such forms as he may prescribe for a seed
money loan and issue a commitment therefor subject to
ratification by the board.

§ 12. M/D loan increases.

Prior to closing, the principal amount of the M/D loan
may be increased, if such an increase is justified by an
increase in the estimated costs of the proposed M/D
development, is necessary or desirable to effect the
successful construction and operation of the proposed M/D
development, can be funded from available proceeds of
the authority’s notes or bonds or other available funds of
the authority , and is not inconsistent with the provisions
of the Act or these rules and regulations . Any such
increase shall be subject to such terms and conditions as
the authority shall require.

Subsequent to closing, the authority will consider and,
where appropriate, approve an M/D loan increase to be
financed from the proceeds of the authority’s notes or
bonds in the following instances:

1. Where cost increases are incurred as the direct
result of (i} changes in work required or requested by
the authority or (ii) betterments to the M/D
development approved by the authority which will
improve the quality or value of the M/D development

or will reduce the costs of operating or maintaining
the M/D development;

2. Where cost increases are incurred as a direct result
of a failure by the authority during processing of the
M/D development to properly perform an act for
which the authority is solely responsible;

3. Where an M/D loan increase is determined by the
authority, in its sole and absolute discretion, to be in
the best interests of the authority in protecting iis
security for the mortgage loan; or

4. Where the authority has entered into an agreement
with the mortgagor prior to closing to provide an M/D
loan increase if certain cost overruns occur in agreed
line items, but only to the extent set forth in such
agreement. : :

Any such increase in the M/D loan subsequent to
closing may be subject to such terms and conditions as the
guthority shall require, including (but not limited to) one
or more of the following:

1. The ability of the authority to sell bonds to finance
the M/D loan increase in amounts, at rates and under
terms and conditions satisfactory to the authority
(applicable only to an M/D loan to be financed from
the proceeds of the authority’s notes or bonds).

2, The obtaining by the owner of additional subsidy (if
the M/D development is to receive such subsidy) in
amounts necessary to fund the additional debt service
to be paid as a result of such M/D loan increase. The
provision of such additional subsidy shall be made
stbject to and in accordance with all applicable
federal regulations.

3. A determination by the authority that the M/D loan
increase will have no material adverse effect on the
financial {feasibility or proper operation and
maintenance of the M/D development.

4. A determination by the authority that the M/D
loan, as increased, does not exceed such percentage of
the total development cost (as certified in accordance
with  the closing documents as approved by the
authority) as is established in the resolution
authorizing the M/D loan in accoerdance with § 4 of
these rules and regulations .

5, Such terms and conditions as the authority shall
require in order to protect the security of its inierest
in the M/D loan, to comply with covenants and
agreements with the holders of its bonds issued to
finance the mortgage loan, to comply with the Act and
these rules and regulations, and to carry out its public
purpose.

The executive director may, without further action by
the board, increase the principal amount of the M/D loan
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at any tfime by an amount not to exceed 2.0% of the
maximum principal amount of the M/D loan set forth in
the commibtment, provided that such increase is consistent
with the Act and these rules and regulations Any
increase in excess of such 2.0% shall require the approval
of the board.

Nothing contained in this § 12 shall impose any duty or
obligation on the authority to increase any M/D loan, as
the decision as to whether to grant an M/D loan increase
shall be within the sole and absolute discretion of the
authority.

§ 13. Operaiion and management.

The M/D development shail be subject te certain
regulatory covenants in closing documenis entered into at
cloging between the authority and the mortgagor. Such
regulatory covenanis shail govern the occupancy,
maintenance, operation, use and disposition of the M/D
development and the activities and operation of the
mortgagor. The mortgagor shall execute such other
documents with regard to the regulation of the M/D
development as the executive director may determine to
be necessary or appropriate to protect the interests of the
authority and to permit the fulfillment of the authority’s
duties and responsibilities under the Act and these rules
and regulations.

The mortgagor shail lease the units in the M/D
development only {o persons who are eligible for
occupancy thereof as described in § 3 of these rules and
regulations The morigagor shail comply with the
provisions of the authority’s rules and regulations
regarding (i} the examination and determination of the
income and eligibility of applicants for initial occupancy of
the M/D development and (ii) the periodic reexamination
and redeterminaiion of the income and eligibility of
residents of the M/D development.

In selecting eligible residents, the mortgagor shall
comply with such occupancy criteria and priorities and
with the ienant selection plan approved by the authority
pursuant to § 6 of these rules and regulations .

The authority shail have the power to supervise the
mortgagor and the M/D development in accordance with §
36-55.34:1 of the Code of Virginia and the terms of the
closing documents or other agreements relating to the
M/DP leans. The authority shall have the right to inspect
the M/D development, conduct audits of all books and
records of the M/D development and to require such
reports as the auihority deems reasonable to assure
compliance with this § 13. :

§ 14. Transfers of ownership.

A, 1t is the authority’s policy to evaluate requests for
iransfers of ownership on a case-bycase basis. The
primary goal of the authority is the continued existence of
low and moderate income rental housing stock maintained

in a financiaily sound manner and in safe and sanitary
condition. Any changes which would, in the opinion of the
authority, detrimentally affect this goal will not be
approved.

The provisions set forth in this § 14 shall apply only to
transfers of ownership to be made subject to the
autherity’s deed of trusi,

For the purposes hereof, the terms “transfer of
ownership” and “transfer” shali inciude any direct or
indirect transfer of a partnership or other ownership
interest (including, without limitation, the withdrawal or
substitution of any general partner) or any sale,
conveyance or other direct or indirect iransfer of the M/D
development or any inierest therein; provided, however,
that if the owner is not then in default under the deed of
trust or reguilatory agreement, such terms shall not include
(i) any sale, transfer, assignment or substitution of limited
partnership interests prior to final closing of the M/D loan
or, (ii) any sale, {ransfer, assignment or substitution of
limited parinership interests which in any 12-month period
constitute in the aggregate 50% or less of the parinership
interests in the owner. The term *“proposed ownership
enfity,” as used herein, shall mean (i) in the case of a
fransfer of a parinership interest, the owner of the M/D
development as proposed io be resiruciured by such
transfer, and (i) in the case of a transfer of the M/D
development, the entfity which proposes to acquire the
M/D development,

B. The proposed ownership entity requesting approval of
a transfer of ownership must initially submit a written
request to the authority. This request should contain (i) a
detailed description of the terms of the transfer, (i) all
documentation  t¢ be executed in connection with the
transfer, (iii) information regarding the legal, business and
financial status and experience of the proposed ownership
entity and of the principals therein, including current
financial statements (which shali be audited in the case of
a business entity), (iv) an analysis of the current physical
and financial condition of the M/D development, including
a current audiied financial repori for the M/D
development, (v) information regarding the experience and
ability of any proposed managemeni agent, and (vi) any
other information and documents requested by the
authority relating to the transfer. The request will be
reviewed and evaluated in accordance with the following
criteria:

1. The proposed ownership entity and the principals
therein must have the experience, ability and financial
capacity necessary to own, cperate and manage the
M/D development in a manner saiisfactory fo the
guthority.

2. The M/D development’s physical and financial
condition shall be acceptable to ihe authority as of the
date of transfer or such later date as the auibority
may approve. In order to assure compliance with this
criteria, the authority may require any of the
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following:

a. The performance of any necessary repairs and
the correction of any deferred or anticipated
maintenance work;

b. The addition of any improvements to the M/D
development which, in the judgment of the
authority, will be necessary or desirable for the
successiul marketing of the M/D development, wiil
reduce the costs of operating or maintaining the
M/D development, will benefit the residents or
otherwise improve the liveability of the M/D
development, or will improve the f{inancial strength
and stability of the M/D development;

¢. The establishment of escrows to assure the
completion of any required repairs, maintenance
work, or improvements;

d. The establishment of such new resetves and/or
such additional funding of existing reserves as may
be deemed necessary by the authority to ensure or
preserve the financial strength and stability or the
proper operation and maintenance of the M/D
development; and

e, The funding of debt service payments, accounts
pavable and reserve requirements such that the
foregoing are current at the time of any transfer of
ownership.

3. The management agent, if any, to be selected by
the proposed ownership entity to manage the M/D
development on its behalf must have the experience
and ability necessary to manage the M/D development
in a manner satisfactory tfo the authority. The
management agent must satisfy the qualifications
established by the authority for approval thereof.

C. The authority will charge the proposed ownership
entity a fee of $5,000 or such higher fee as the executive
direcior may for good cause require, This fee is to be
paid at the closing,

D. In the case of a transfer from a nonprofit owner to
a proposed for-profit owner, the autherity may require the
proposed for-profit owner to deposit and/or expend funds
in such amount and manner and for such purposes and to
take such other actions as the authority may require in
order fo assure that the principal amount of the M/D loan
does not exceed the limitations specified in the Act and
these rulies and regulations or otherwise imposed by the
authority. No transfer of ownership from a nonprofit
owner to a for-profif owner shall be approved if such
transfer would, in the judgment of the authority, affect the
tax-exemption of the notes or bonds, if any, issued by the
authority to finance the development. The authority will
not approve any such transfer of ownership if any loss of
property tax abatement as a result of such transfer will, in
the determination of the authority, adversely affect the

financial strength or security of the M/D development.

The authority may require that any cash proceeds
received by the nonprofit owner (afier the payment of
transaction costs and the funding of any fees, costs,
expenses, reserves or escrows required or approved by the
authority) be used for such charitable or other purposes
as the authority may approve.

E. A request for tansfer of ownership shall be reviewed
by the executive director and may be approved by him
subject to such terms and conditions as he may require.

After approval of the request, an approval lefter will be
issued to the mortgagor consgenting to the transfer. Such
letter shall be contingent upon the delivery and execution
of any and all closing documents required by the authority
with respect to the transfer of ownership and the
tulfillment of any special conditions required by the
executive director.

The authority may require that the proposed ownership
entity execute the then current forms of the authoriiy’s
M/D loan documents in substitution of the existing M/D
loan documentis and/or to execute such amendmesnts o the
existing M/D loan documents as the authority may require
in order to cause the provisions of suck documents to
incorporate the then existing policies, procedures and
requirements of the authority. At the closing of the
transfer, all documents required by the approval letter
shall be, where required, executed and recorded; all funds
required by the approval letter will be paid or deposited
in accordance therewith; and all other terms and
conditions of the approval letter shall be satisfied. If
deemed appropriate by the executive director, the original
mortgagor shall be released from all liability and
obligations which may thereafter arise under the
documents previously executed with respect to the M/D
development.

In the case of an M/D development which is in default
or which is experiencing or is expecied by the authority to
experience financial, physical or other problems adversely
affecting its financial sirength and stability or its proper
operation, maintenance or management, the authority may
waive or medify any of the requirements herein as it may
deem necessary or appropriate in order to assist the M/D
development and/or to protect the authority’s interest as
lender.

§ 15, lPrepayments.

It shall be the policy of the authority that ne
prepayment of an M/D loan shall be made without Is
prior written consent for such period of time set forth in
the note evidencing the M/D loan as the executive
director shall determine, based upon his evaluation of then
existing conditions in the financiai and housing markets, fo
be necessary to accomplish the public purpose of the
authority. The authority may also prohibit the prepayment
of M/D loans during such period of time as deemed
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necessary by the authority to assure compliance with
applicable note and bond resolutions and with federal laws
and regulations governing the federal tax exemption of the
notes or bonds, if any, issued to finance such mortgage
loans. Requests for prepayment shall be reviewed by the
executive direcior on a case-by-case basis. In reviewing
any request for prepayment, the executive director shall
consider such faciors as he deems relevant, including
without limitation the following (i) the proposed use of the
¥M/D development subsequent to prepayment, (ii) any
actual or potential termination or reduction of any subsidy
or other assisiance, (iii) the current and fuiure need and
demand for low and moderate housing for mentally
disabled persons in the market area of the development,
(iv) the financizl and physical condition of the M/D
development, (v) the financial effect of prepayment on the
authority and the notes or bonds, if any, issued to finance
the M/D development, and (vi) compliance with any
applicable federal laws and regulations governing the
federal tax exemption of such notes or bonds. As a
precondition to its approval of any prepayment, the
authority shall have the right to impose restrictions,
conditions and requirements with respect to the ownership,
use, operation and disposition of the M/D development,
including withouf limitation any restrictions or conditions
required in order to preserve the federal tax exemption of
notes or bonds issued {o finance the M/D development.
The authority shall also have the right to charge a
prepayment fee in an amount determined in accordance
with the terms of the resolutions authorizing the notes or
bonds issued to finance the M/D development or in such
other amount as may be established by the executive
director in accordance with the terms of the deed of trust
note and such resolutions. The provigions of this § 15 shall
not be construed to impose any duty or obligation on the
authority fo approve any prepayment, as the executive
director shall have sole and absolute discretion to approve
or Qisapprove any prepayment based upon his judgment as
to whether such prepayment would be in the best interests
of the authority and would promote the goals and purposes
of its programs and policies.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Title of Regulation: State Plan for Medical Assistapce
Relating te Disproportionate Share Adjustments.

VR 460-02-4.191. Methods and Standards for Establishing
Payment Rates - In-Patient Hospital Care.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Effective Date: November &, 198%

Summary:

This final amendment to the inpatient reimbursement
miethodology of the Stfate Plan for Medical Assistance
provides for additional reimbursement under special
circumstances. The special circumstfances, as

prescribed by the Congress, are that the hospital
serves a disproportionately high number of Medicaid
or indigenl patienfs as compared to its nonmedicaid
patients, This adopted final regulation is substantially
the same as the previous emergency regniation and
the proposed rufes.

VR 4§0-02-4.181. Methods and Standards for Esiablishing
Payment Rates - In-Patient Hospital Care.

The siate agency will pay the reasonable cost of
inpafient hospital services provided under the Plan. In
reimbursing hospitals for the cost of inpatient hogpital
services provided to recipients of medical assistance.

I. For each hospital alse participating in the Health
insurance for the Aged Program uander Title XVIII of the
Social Security Act, the state agency will apply the same
standards, cost reporting peried, cost reimbursement
principles, and method of cost apportionment currently
used in computing reimbursement to such a hospital under
Title XVIII of the Act, except that the inpatient routine
services costs for medical assistance recipients will be
determined subsequent to the application of the Tiile
XVIII method of apportionment, and the calculation will
exclide the applicable Title XVIII inpatient routing service
charges or patient days as well as Title XVIII inpatient
routine service cost.

II. For each hospital not participating in the Program
under Title XVIII of the Act, the state agency will apply
the standards and principles described in 42 CFR 447.250
and either (a) one of the available alternative cost
apportionment methods in 42 CFR 447.250, or (b) the
“Grogs RCCAC method” of cost apportionment applied as
follows: For a reporting period, the total allowable hogpital
inpatient charges; the resulting percentage is applied to the
bill of each Iinpatient under the Medical Asgistance
Pregram.

IIl. For either participating or nonparticipating facilities,
the Medical Assistance Program will pay no more in the
aggregate for inpatient hospital services than the amount it
is estimaied would be paid for the services under the
Medicare principies of reimbursemeni, as set forth in 42
CFR 447.253(b)(2), and/or lesser of reasonable cost or
customary charges in 42 CFR 447250,

IV. The staie agency will apply the standards and
principles as described in the siate’s reimbursement plan
approved by the Secretary, HHS on a demonstration or
experimental basis for the paymenti of reasonable costs by
methods other than those described in paragraphs I and II
above,

V. The reimbursement systemn for hospitals includes the
following components:

(1) Hospitals were grouped by classes according to
number of beds and urban versus rural. (Three
groupings for rurai-0 to 100 beds, 101 to 170 beds,
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and over 170 beds; four groupings for urban-0 to 100,
101 to 400, 401 to 600, and over 600 beds.) Groupings
are similar to those used by the Health Care
Financing Administration (HCFA) in determining
routine cost limitations,

(2) Prospective reimbursement ceilings on allowable
operating costs were established as of July I, 1982, for
each grouping. Hospitals with a fiscal year end after
June 30, 1982, were subject to the new reimbursement
ceilings.

The calculation of the initial group ceilings as of July
1, 1982, was based on available, allowable cost data
for all hospitals in calendar year 1981. Individual
hospital operating costs were advanced by a
reimbursement escalator from the hospital’s year end
to July 1, 1982, After this advancement, the operating
costs were standardized using SMSA wage indices, and
a median was determined for each group. These
medians were readjusted by the wage index o set an
aciual cost ceiling for each SMSA. Therefore, each
hospital grouping has a series of ceilings representing
one of each SMSA area. The wage index is based on
those used by HCFA in computing its Market Basket
Index for routine cost limitations.

Effective July 1, 1986, and until June 30, 1988,
providers subject to the prospeciive payment system of
reimbursement had their prospective operating cost
rate and prospective operating cost ceiling computed
using a new methodology. This method uses an
allowance for inflation based on the percent of change
in the quarterly average of the Medical Care Index of
the Chase Econometrics - Standard Forecast
determined in the quarter in which the provider’s new
fiscal vear began.

The prospective operating cost rate is based on the
provider's allowable cost from the most recent filed
cost report, plus the inflation percentage add-on.

The prospective operating cost ceiling is determined
by using the base that was in effect for the provider's
fiscal year that began between July 1, 1985, and June
1, 1986. The aliowance for inflation percent of change
for the quarter in which the provider'’s new fiscal
year began is added to this base to determine the new
operating cost ceiling. This new ceiling was effective
for all providers on July 1, 1986. For subsequent cost
reporting periods beginning on or after July 1, 1986,
the last prospective operating rate ceiling determined
under this new methodology will become the base for
computing the next prospective year ceiling.

Effective on and after July 1, 1988, and until June 30,

quarter in which the provider's new fiscal year begins.
Such providers will have their prospective operating
cost rate and prospective operating cost ceiling
established in accordance with the methodology which
became effective July 1, 1988, Rates and cellings in
effect July i, 1988, for all such hospitals will be
adjusted to refiect this change.

Effective on and aifter July 1, 1989, for providers
subject to the prospeciive payment system, the
allowance for inflation will be based on the percent of
change in the moving average of the Heaith Care Cost
HCFA-Type Hospital Market Basket, adjusted for
Virginia, as developed by Data Resources,
Incorporated, determined in the quarter in which the
provider's new fiscal year begins. Such providers will
have their prospective operaiing cost rate and
prospective operating cost ceiling esiablished in
accordance with the methodology which became
effective July 1, 1988. Rates and ceilings in effect July
1, 1989, for all such hospitals will be adjusted to
reflect this change.

The new method will still require comparison of the
prospective operating cost rate to the prospective
operating ceiling. The provider is allowed the lower of
the two amounts subject to the lower of cost or
charges principles.

(3) Subsequent to June 30, 1982, the group ceilings
should not be recalculated on aliowable costs, but
should be updated by the escalator.

{4) Prospective rates for each hospiial shouwld be
based upon the hospital’s allowable cosis pius the
escalator, or the appropriate ceilings, or charges;
whichever is lower. Except to eliminate costs that are
found to be unallowable, no retrospective adjustment
should be made to prospective raies.

Depreciation, capital interest, and education cosis
approved pursuant to HIM-15 (Sec. 400}, shouid be
considered as pass fhroughs and not part of the
calculation,

(5) An incentive plan should be established whersby 2
hospital will be paid on a2 sliding scale, perceniage for
percentage, up to 259 of the difference beiween
allowable operating costs and the appropriaie per
diem group ceiling when the operating cosis are below
the ceilings. The incentive should be calculated based
on the annual cost report.

The table below presents three examples under the
new plan:

1989, for providers subject to the prospective payment Group ﬂ‘ﬁgi::;es Dif;g;*’“ce i;i:;‘t’fvzcale
system, the allowance for inflation will be based on Celling Cost Per Day Ceiling ¥ of

the percent of change in the moving average of the $ $ Difference
Data Resources, Incorporated Heaith Care Cost

HCFA-Type Hospital Market Basket determined in the $230 $230 0 0 ¢ °
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$230 207 23.00 10% 2.30 10%
$230 172 57.50 25% 14.38 25%
$230 143 76.00 33% 18.00 25%

(6) There will be special consideration for exception
to the median operaling cost limits in those instances
where exiensive neonatal care is provided.

(7} Disporportionale share hospitals defined.

Hospitals whichk have a disproportionately higher level
of Medicaid pafienis and which exceed the ceiling
showld skafl be allowed a higher ceiling based on the
individual hospital's Medicaid utilization. This sheuléd

shall be measured by the percent of Medicaid patient
days to total hospital patlent days. Each hospital with
a Medicaid wutilization of over B8.00, shewld shaff
receive an adinsiment to its ceiling. The adjustment
shoulé shall be sel al a percent added to the ceiling
for each perceni of uiilization up to 30%.

Effective July 1. 1888° the following criteria shall be met
before a hospitel is defermined fo be eligible for a
disproportipnate share payment adjustment.

A, Criteria.

1. A Medicoid inpatient wiilization [ rate ] in excess
of 8.0% for hospitals receiving BMedicaid payments in
the Ceommonweglth, or a low-income patient
utilization rote exceeding 25% {as defined in the
Omnibus Budge! Reconciliation Act of 1387 and as
amended by the Medicare Caltastrophic Coverage Act
of 1988); and

2. Al least two obsietriciuns with staff privileges atf
the hospital who have agreed to provide obstelvic
services to individuals entitled fo such services under
@ State Medicaid plan. In the case of a hospital
located in a rural area (that is, an area outside of a
Metropolitan  Statistical Area, as defined by the
Executive Office of Management and Budget) the
term “obstelrician” icludes any physician with staff
privileges ai the hospital to perform nonemergency
obstelric procedures.

3. Subsection A 2 does rot apply to a hospital:

a. At which the inpatients are predominantly
individuals under 18 vears of age or

b. Which does ot offer nonemergency obstetric
services as of December 21, 1957,

B, Pavment adiustmernt.

1. Hospilals which have a dispreportionately higher
level of Medicaid patients shall be allowed a
disproportionate share payment adjustment based on
the individual hospital’s Medicaid wulilization. The
Medicaid whilization shall be determined by dividing

the total number of Medicaid inpatient days bv the |
tobal | number of inpatient days. Eoack hospitel with &
Medicaid wutilization of over B.0% shall receive a
disproportionate  share paymeni  odiusiment. The
disproportionate sharve poyment adiustment shalf be
equal to the product of () the hospitels Medionid
ulilization in excess of 80%, fimes /i) the lower of
the prospective operaiing cost raie or ceiding.

2. A paymeni adiusiment for hospitals meeting the
eligibility  criteria in  subssction A obove and
calculated urpder subsection B i above shall be phased
in over @ Jwear perivd. As of Jufv i, 19887 ke
adjustnent shalf be af igast one-thivd the amount of
the full payment adinstmzni; as of Julv 1, 1989 the
payment shall be af lpasi Hwo-dthirds the full payment
adiustment; and as of July 1, 19890, the povwent shall
be fhe full amount of the povmerni adiustment.
However, for each year of the phosesn period, no
Aospital  shall receive o  disproportionstfe  shove

payment adiustment whick is fess fhawn # would have
received if the payment had bBeen calcilated pursnant
lo & V (5 of Attackment 4.194 fo the Siate Plan in
effect before July 1, 1983 :

VL In saccordance wih Tile 42 §§ 447.250 through
447272 of the Code of Federal Regulatlons which
implemenis § 1902{a)(13){4) of the Social Security Aci,
the Depariment of Medical Assisiance Services (“DMAS™
establishes payment rates for services thaf ars ressonahble
and adequate to meet the cosls that shall be imcurred by
gfficiently and eccnomicaily operaied facilities lo provide
services in  conformily with state and  federal  laws,
regulations, and gquality and safety standards. To estzbiish
these rates Virginia uses ithe Medicare princinles of cogt
reimbursement in determining the slowsble costs fov
Virginia's prospective payment svstemn. Allowable costs will
be determined from the fifing of & weiform cost report by
participating providers. The cost veporis are dus oot later
than 50 days afier the. provider's fiscal year epd. I 2
complete cost Tepont i not recelved within 9% days after
the end of the provider's fiscal - s the Program shall
take action in accordance with i ez to assure thai
an overpayment i» nol being made. cost report will be
judged compleie when DMAS has all o7 e lollowing:

1. Completed oost reporting fori: 2y provided by
DMAS, with signed certification(s);
balanes

2. The providers irial

journal eniriag;

hering  adjusting

3. The provider’s financlal stziemends Including but
not limited to, a balance sheel, ¢

and expenses, 8 sietemsnl of
fund balancs), & statemeni of change
posidon, and fooinoies {o the financt

4. Schedules which reconcile fimancial giatements and
trial balance to expenzes clabined in the cost report
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5. Home office cost report, if applicable; and

6. Such other analytical information or supporting
documents requested by DMAS when the cost
reporting forms are sent to the provider.

Although utilizing the cost apportionment and cost
finding methods of the Medicare Program, Virginia does
not adopt the prospective paymeni system of the Medicare
Program enacted Octeber 1, 1983.

VIL Revaluation of assets.

A, Effective October 1, 1984, the valuation of an asset of
a hospital or longterm care facility which has undergone
a change of ownership on or after July 18, 1984, shall be
the lesser of the allowable acguisition cost to the owner of
record as of July 18, 1984, or the acquisition cost to the
new Owner,

B. In the case of an asset not in existence as of July 18,
1984, the valuation of an asset of a hospital or long-term
care facility shail be the lesser of the first owner of
record, or the acquisition cost to the mew owner.

C. In establishing an appropriate allowance {or
depreciation, inferest on capital indebtedness, and return
on equity (if applicable prior to July 1, 1986) the base to
be used for such computations shall be limited to A or B
above,

D. Costs (including legal fees, accounting and
administrative cosis, {ravel costs, and feasibility studies)
- attributable to the negotiation or settlement of the sale or
purchase of any capital asset (by acquisition or merger)
shall be reimbursable only to the extent that they have
not been previcugly reimbursed by Medicaid.

E. The recapture of depreciation up to the full vaiue of
the asset is requirad.

F. Rental charges in sale and leaseback agreements
shall be restricted to the depreciation, mortgage interest
and (if applicable prior to July I, 1986) return on equity
based on cost of ownership as determined in accordance
with A and B above.

VIII, Refund of gverpaymenis.
A, Lump sum payment.

When the provider files a cost report indicating that an
overpayment has occurred, full refund shall be remitted
with the cost report. In cases where DMAS discovers an
overpayment during desk review, field audit, or final
settlement, DMAS shall promptly send the first demand
letter requesting a lump sum refund, Recovery shall be
undertaken even though the provider disputes in whole or
in part DMAS’s determination of the overpayment,

B. Offset.

If the provider has been overpaid for a particular fiscal
year and has been underpaid for another fiscal vear, the
underpayment shali be offset against the overpayment. So
long as the provider has an overpayment balance, any
underpayments discovered by subsequent review or audit
shall also be used to reduce the remaining amount of the
overpayment.

C. Payment schedule.

I the provider cannot refund the total amouni of the
overpayment (i) at the time it files a cost report
indicating that an overpayment has occurred, the provider
shall request an extended repayment schedule at the time
of filing, or (ii) within 30 days afier receiving the DMAS
demand letter, the provider shall prompily request an
extended repayment schedule,

DMAS may establish a repayment schedule of up to 12
months to recover all or part of an overpayment or, if a
provider demonstrates that repayment within & 12-month
period would create severe financial hardship, the Director
of the Department of Medical Assistance Services (“the
director”) may approve a repayment schedule of up to 36
months.

A provider shall have no more than one extended
repayment schedule in place ai one time, If an audit later
uncovers an additional overpayment, the full amouni shail
be repaid within 30 days unless the provider submits
further decumentation supporting a modification {o the
existing extended repaymeni schedule to include the
additional amount.

If, during the time an extended repayment schedule is
in effect, the provider withdraws from the Program or
fails to file a cost report in a timely manner, the
outstanding balance shall become immediately due and
payable.

When a repayment schedule is used io recover only part
of an overpayment, the remaining amount shall be
recovered by the reduction of interim payments io the
provider or by lump sumn paymenis.

D. Extension request documentation.

In the request for an extended repayment schedule, the
provider shall document the need for an extended (beyond
30 days) repayment and submit a written proposal
scheduling the dates and amounis of repayments. If DMAS
approves the schedule, DMAS shall send the provider
written notification of the approved repayment schedule,
which shall be effective retroactive to the date the
provider submitted the proposal.

E. Interest charge on exiended repayment.
Once an initial determination of overpayment has been

made, DMAS shall undertake full recovery of such
overpayment whether or not the provider dispuies, in
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whole or in part, the initial determination of overpayment.
If an appeal follows, inierest shall be waived during the
period of adminisirative appeal of an initial determination
of overpayment,

Inierest charges on the unpaid balance of any
overpayment shall accrue pursuant te § 32.1-313 of the
Code of Virginia from the date the director’s
determination becomes final.

The director’s determination shall be deemed to be final
on (i) the due date of any cost report filed by the
provider indicating that an overpayment has occuired, or
(ii) the issue date of any notice of overpayment, issued by
DMAS, if the provider does not file an appeal, or (iii) the
issue daie of any adminisiraiive decision issued by DMAS
after an informal factfinding conference, if the provider
does not file an appeal, or (iv) the issue date of any
administrative decision signed by the director, regardless
of whether a judicial appeal follows. In any event, interest
shall be waived if the overpayment i{s completely
liguidated within 30 days of the date of the final
determination, In cases in which a determination of
cverpayment has been judicially reversed, the provider
shall be reimbursed that portion of the payment to which
it is entitled, plus any applicable interest which the
provider paid to DMAS.

I¥. Eifective October 1, 1986, hospitals that have
obtained Medicare certification as inpatient rehabilitation
hospitals or rehabilitation units in acute care hospitfals,
which are exempted from the Medicare Prospective
Payment System (DRG), shall be reimbursed in
accordance with the current Medicaid Prospective
Payment System as described in the preceding sections I,
I, I mw, v, VI, vlI, VIII and excluding V(6).
Additionally, rehabilitation hospitals and rehabilitation units
of acute care hospitals which are exempi from the
Medicare Prospective Payment System will be required to
maintain separate cost accounting records, and to file
separate cost reports annually utilizing the applicable
Medicare cost reporting forms (HCFA 2552 series) and the
Medicaid forms (MAP-783 series).

A new facility shall have an interim rate determined
using a pro forma cost report or detailed budget prepared
by the provider and accepted by the DMAS, which
represents ifs anticipated allowable cost for the first cost
reporting period of participation. For the first cost
reporting period, the provider will be held to the lesser of
its actual operating cost or its peer group ceiling.
Subsequent rates will be determined in accordance with
the current Medicaid Prospective Payment System as
noted in the preceding paragraph of IX. ‘

¥, Item 398 D of the 1987 Appropriation Act (as

amended), effective April 8, 1987, eliminated
reimbursement of return on equity capital to proprietary
providers.

XI. Pursuant to [tem 389 E4 of the 1988 Appropriation

Act (as amended), effective July 1, 1988, a separate group
ceiling for allowable operating costs shall be established
for state-owned university teaching hospitals.

Hospital Reimbursement Appeals Process
§ 1. Right to appeal and initial agency decision.
A, Right to appeal.

Any hospital seeking {o appeal its prospective payment
rate for operating costs related to inpatient care or other
allowable costs shall submit a written request to the
Department of Medical Assistance Service within 30 days
of the date of the letler notifying the hospital of its
prospective rate unless permitted to do otherwise under §
5 E. The written request for appeal must contain the
information specified in § 1 B. The department shall
respond to the hospital’'s request for additional
reimbursement within 30 days or after receipt of any
additional documentation requested by the department,
whichever is later. Such agency response shall be
considered the initial agency determination.

B. Required information.

Any request to appeal the prospective payment rate
must specify: (i) the nature of the adjustment sought; (ii)
the amount of the adjusiment sought, and (iii) current and
prospective cost containment efforts, if appropriate.

C. Nonappealable issues.

The following issues will not be subject fo appeal: (i)
the organization of participating hogpitals into peer groups
according to location and bedsize and the use of bedsize
and the urban/rural distinction as a generally adequate
proxy for case mix and wage variations between hospitals
in determining reimbursement for inpatient care; (ii) the
use of Medicaid and applicable Medicare Principles of
Reimbursement to determine reimbursement of costs other
than operating costs relating to the provision of inpatient
care; (iii) the calculation of the initial group ceilings on
allowable operating costs for inpatient care as of July 1,
1982; (iv) the use of the inflation factor identified in the
State Plan as the prospective escalator; and (v) durational
limitations set forth in the State Plan (the “twenty-one day
rule™).

D. The rate which may be appealed shall include costs
which are for a single cost reporting period only.

E. The hospital shall bear the burden of proof
throughout the adminisirative process.

§ 2. Adminisirative appeal of adverse
determination.

initial agency

A. General,

The administrative appeal of an adverse initial agency
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determination shall be made in accordance with the
Virginla Adminisirative Process Act, § 9-6.14:11 through §
9-6.14:14 of the Code of Virginia as set forth below.

B. The informal proceeding.

1. The hospital shall submit a wriiten request to
appeal an adverse initial agency determination in
accordance with § 9-6.14:11 of the Code of Virginia
within 15 days of the date of the lefter transmitting
the initial agency determination.

2, The vrequest for an informal conference in
accordance with § 9-6.14:11 of the Code of Virginia
shall include the following information:

a. The adverse agency action appealed from;

b. A detailed description of the f{actual data,
argument or information the hospital will rely on to
challenge the adverse agency decision.

3. The agency shall afford the hospital an opportunity
for an informal conference in accordance with §
9-6.14:11 of the Code of Virginia within 45 days of the
Tequest.

4, The Director of the Division of Provider
Reimburgement of the Department of Medical
Assistance Services, or his designee, shall preside over
the informal conference. As hearing officer, the
director (or his designee) may request such additional
documentation or information from the hospital or
agency staff as may be necessary in order to render
an opinion.

5. After the informal coaference, the Director of the
Divigion of Provider Reimbursement, having
considered the criteria for relief set forth in §§ 4 and
5 below, shall take any of the following actions:

a. Notify the provider that its request for relief is
denied setting forth the reasons for such denial; or

b. Notify the previder that its appeal has merit and
advise it of the agency action which will be taken;
or

¢. Notity the provider that its request for relief will
be granted in part and denied in part setting forth
the reasons for the denial in part and the agency
action which wiil be taken to grant relief in part.

6. The decision of the informal hearing officer shall
be rendered within 30 days of the conclusion of the
informal conference.

§ 3. The formal administrative hearing: procedures.

A. The hospital shall submit its wriiten request for a
formal administrative hearing under § 9-6.14:12 of the

Code of Virginia within 15 days of the date of the letter
fransmitting the adverse informal agency decision.

B. At least 21 days prior fo the date scheduled for the
formal hearing, the hospital shall provide the agency with:

1. Identification of the adverse agency action appealed
from; and

2. A summary of the factual data, argument and proof
the provider will rely on in connection with ifs case.

C. The agency shall afford the provider an copportunity
for a formal adminisirative hearing within 45 days of the
receipt of the request.

D. The Director of the Depariment of Medical
Agsistance Services, or his designee, shall preside over the
hearing. Where a designee presides, he shall make
recommended findings and a recommended decision to the
director. In such instance, the provider shall have an
opportunity to file exceptions to the proposed findings and
conclugions. In noe case shall the designee presiding over
the formal adminisirative hearing be the same individual
who presided over the informal appeal.

E. The Director of the Depariment of Medical
Assistance Services shall make the final administrative
decision in each case.

F. The decision of the agency shall be rendered within
60 days of the conclusion of the administrative hearing.

§ 4. The formal
demonstration of proof.

administrative hearing: necessary

A. The hospital shall bear the burden of proof in
seeking relief from its prospective payment rate,

B. A hospital seeking additicnal reimbursement for
operating costs relating to the provision of inpatient care
shall demonstrate that its operating cosis exceed the
limitation on operating costs established for its peer group
and set forth the reasons for such excess.

C. In determining whether to award additional
reimbursement to a hospital for operating costs relating to
the provision of inpatient care, the Director of the
Depariment of Medical Assistance Services shall consider
the following:

1. Whether the hospital has demonsirated that its
operating costs are generated by faciors generally not
shared by other hospitals in its peer group. Such
factors may include, but are neot limited to, the
addition of new and necessary services, changes in
case mix, extraordinary circumstances beyond the
control of the hospital, and improvements imposed by
licensing or accrediting standards.

2. Whether the hospital has itaken every reasonable
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action to contain costs on & hospital-wide basis.

a. In making such a determination, the director or
his designee may require that an appellant hospital
provide quantitative data, which may be compared
to similar data from other hospitals within that
hospital’'s peer group or from other hospitals
deemed by the director to be comparable. In
making such comparisons, the director may develop
operating or financial ratios which are indicators of
performance guality im particular areas of hospiial
operation. A finding that the data or ratios or both
of the appellant hogpital fall within a range
exhibited by the majority of comparable hospitals,
may be comstrued by the director to be evidence
that the hospital has taken every reascnable action
to contain costs in that particular area. Where
applicable, the director may require the hospital to
submit to the agency the data it has developed for
the Virginia Health Services Cost Review Council
The director may use other data, standards or
operating screens acceptable to him. The appelant
hospital shall be afforded am opportunity to rebut
ratios, standards or comparisons utilized by the
director or his designee in accordance with this
section.

b. Faciors to be considered in determining effective
cost coniainment may include the following:

- Average daily occupancy,

- Average hourly wage,

- FTE's per adjusted occupied bed,

- Nursing salaries per adjusted patieni day,

- Average length of stay,

- Average cosi per surgical case,

- Cost (salary/nongalary) per ancillary procedure,
- Average cost (food/nonfood) per meal served,
- Cost (salary/nonsalary) per pharmacy
prescripiion,

- Housekeeping cost per square foot,

- Maintenance cost per square foot,

- Medical records cost per admission,

- Current ratio (curreni assets to

current liabilities),

- Age of receivables,

- Bad debt percentage,

- Inventory turnover,

- Measures of case mix,

- Average cosi per pound of laundry.

c. In addition, the director may consider the
presence or absence of the following systems and
procedures in determining effective cost containment
in the hospitals’s operation.

- Flexible budgeting system,

- Case mix management systems,

- Cost accounting systems,

- Materials management system,

- Participation in group purchasing arrangements,

- Productivity management systems,

- Cash management programs and procedures,
- Strategic planning and marketing,

- Medical records systems,

- Utilization/peer review systems,

d. Nothing in this provision shali be consirued to
require a hospital to demonstrate every factor set
forth above or to preclide a hospital from
demonstrating effective cost containment by using
other faciors.

The director or his designee may reguire that an
ongite operational review of the hospital be conducted
by the department or its designee,

3. Whether the hospital has demonsirated that the
Medicaid prospective payment rate it receives to cover
operating costs related to inpatient care is insufficient
to provide care and service that conforms to
applicable state and federal laws, reguiations and
quality and safety standards.®

D. In ne eveni shall the Director of the Department of
Medical Assistance Services award additional
reimbursement {o a hospital for operafing cosis relating to
the provision of inpatieni care wunless the hospital
demonstrates to the satisfaction of the direcior that the
Medicaid rate it receives under the Medicaid prospective
payment systemn is insufficient fto ensure. Medicaid
recipients reasonable access to sufficieni inpatient hospital
services of adequate quality. In making such
demonstration, the hospital shali show that:

1. The current Medicaid prospective payment rate
jeopardizes the long-ferm financial visbility of the
hospital. Financial jeopardy is presumed to exist if, by
providing care to Medicaid recipients at the current
Medicaid rate, the hospital can demonstraie that it is,
in the aggregate, incurring a marginal loss.®

For purposes of this section, marginal ioss is the
amount by which iotal variable costs for each patient
day exceed the Medicaid payment rate. In calculating
marginal loss, the hospital shall compute variable cosis
at 609% of total inpatient operating costs and fixed
costs at 40% of total impatient operating costs;
however, the director may accept a different ratio of
fixed and variable operating costs if a hospital is able
to demonsirate that a different ratio is appropriate for
its particuiar imstitution.

Financial jeopardy may also exist if the hospital is
incurring a marginal gain but ¢an demonstrate that it
has unique and compelling Medicaid costs, which if
unreimbursed by Medicaid, would ciearly jeopardize
the hospital's long-term financial viability; and

2. The population served by the hospital seeking
additional financial relief has ne reasonable access to
other inpatiemt hospitals. Reasonable access exists if
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most individuals served by the hospital seeking
financial relief can receive ippatient hospital care
within a 30 minute travel time at a fotal per diem
rate which is less to the Department of Medical
Assistance Services than the costs which would be
incurred by the Depariment of Medical Assistance
Services per patient day were ihe appeliant hospital
granted relief.®

E. In determining whether {¢ award additional
reimbursement to a hospital for reimbursement cost which
are other than operating costs related to the provision of
inpatient care, the direcior shaill consider Medicaid
applicablé Medicare rules of reimbursement.

§ 5. Available relief.

A. Any relief granted under §§ 1 through 4 above shall
be for one cost reporting period only.

B. Relief for hospitals seeking additional reimbursement
for operating costs incurred¢ im the provision of impatient
care shall not exceed the difference between:

1. The cost per allowable Medicaid day arising
specifically as a result of circumstances identified in
accordance with § 4 (excluding plant and education
costs and return on equity capital); and

2. The prospective operating cost per diem, identified
in the Medicaid Cost Report and calculated by the
Department of Medical Assistance Services.

C. Relief for hospitals seeking additicnal reimbursement
for (i} costs congidered as “passthroughs” under the
prospective paymeni system, or (i) costs incurred in
providing care to a disproportionate number of Medicaid
recipients, or (iili) costs incurred in providing extensive
neonatal care shall not exceed the difference between the
payment made and the actual allowable cost incurred.

D. Any relief awarded under §§ 1 through 4 above shall
be effective from the first day of the cost period for
which the challenged rate was set. Cost perieds for which
relief will be afforded are those which begin on or after
January 4, 1985. In no case shall this limitation apply to a
hospital which noted an appeal of ifs prospective payment
rate for a cost period prior to January 4, 1985.

E. All hospitals for which a cost period began on or
after January 4, 1985, but prior to the effective date of
these regulations, shall be afforded an opportunity to be
heard in accordance with these regulations if the request
for appeal set forth in subsection A of § 1 is filed within
90 days of the effective date of these regulations.

§ 6._ Catastrophic occurrence.
A. Nothing in §§ 1 through 5 shall be comstrued to

prevent a hospital from seeking additional reimbursement
for allowable cosis incurred as a consequence of a natural

or other catastrophe. Such reimbursement will be paid for
the cost period in which such cosis were incurred and for
cost pericds beginning on or after July 1, 1982,

B. In order to receive relief under this section, a
hospital shall demonsirate that the catastrophe met the
following criteria:

. One time occurrence;

. Less that 12 months duration;

. Could not have been reasonably predicied;

. Not of an ingurable nature;

. Not covered by federal or state disaster relief;
. Not a result of malpractice or negligence.

L= BN L L

C. Any relief sought under this section must be
calculable and auditable.

D. The agency shall pay any relief afforded under this
section in a lump sum.

Footnotes:

t This effective date tracks an emergency regulation adopted
September 29, 1988, by the Director of the Depariment of Medical
Asgistance Services, pursuant to the Code of Virginia § 9-6.14:9,
and filed with the Registrar of Regulations, HCFA has not
approved the inclusion of this disproportionate share adjustment
policy’s effective date in the State Plan for Medical Assistance.

1 Refer to explanation at first feotnote.

* See 42 US.C. § 1306(a){13)(A). This provision reflects the
Commonwealth’s coacern that i#t reimburse conly those excess
operating costs which are incurred because they are needed to
provide adequate care. The Commonwealth recognizes that
hospitals may choose to provide more than “just adequate” care
and, as a consequence, incur higher costs. In this regard, the
Commonwealth notes that “Medicaid programs do not guarantee
that each recipient will receive that level of health care precisely
tailored to his or her particular needs. Instead, the benefit
provided through Medicaid is a particular package of health care
services. . . that package of services has the general aim of
assuring that individuals will receive necessary medical care, but
the benefit provided remains the individual services offered — not
“adequate health care” Alexander v. Choate - U.S. — decided
January 9, 1985, 53 US. LW, 4072, 4075.

4 In Mary Washington Hospital v. Fisher, the cour{ ruled that the
Medicaid rate “must be adequate to ensure reasonable access.”
Mary Washington Hospital v. Fisher, at p. 18, The need {o
demonstrate that the Medicald rate is inadequate to ensure
recipients reasonable access derives direcily from federal law and
regulation. In its respense to comments on the NPRM published
September 30, 1881, HCFA points out Congressional intent
regarding the access issue:

The report on H.R. 3982 states the expectation that payment
levels for inpatient services will be adequate to assure that a
sufficient number of facilities providing a sufficient level of
services actively participate in the Medicaid Program io enable
all Medicald beneficiaries to obtain quality inpatient services. This
report further states that payments should be set at a level that
ensures the active treatment of Medicaid patients in a majority of
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the hospitals in the state.
46 Fed. Reg. 47970,

* The Commonwealth believes that Congressional inient is
threatened in situations in which a hospital is incrementally
harmed for each additional day a Medicaid patient is treated —
and therefore has good cause to consider withdrawal from the
Program — and where no allernative is readily available to the
patient, should withdrawal occur. Otherwise, although the rate
being paid a hospital may be less than that paid by other payors
— indeed, less than average cost per day for all patients — it
nonetheless equals or exceeds the variable cost per day, and
therefore benefits the hospital by offsetting some amount of fixed
costs, which it would incur even if the bed occupied by the
Medicaid patien{ were left empty.

It should be emphasized that application of this marginal loss or
“incremental harm” concept is a device to assess the potential
harm to & hospital continuing te {reat Medicaid recipients, and
not a mechanism for determining the additional payment due to a
successful appellant. As discussed below, once a threat to access
nas been demonsirated, the Commonwealth may participate in the
full average costs asscciated with the circumstances unrderlying
the appeal.

¢ With regard to the 30 minute irave! standard, this requirement
is .consistent witk general health planning criteria regarding
acceptable travel time for hospital care.

' The Coemmonwealth recognizes that in cases where
circumstances warrant relief beyond the existing payment rate, it
may share in the cost associated with those circumstances. This is
consistent with existing policy, whereby payment is made on an
average per diem basis, The Commonwealih will not reimburse
more than its share of fixed costs. Any relief to an appellant

hospital will be computed on an occupancy adjusted basis. Relief

will be compuied using patient days adjusted for the level of
cccupancy during the period under appeal. In no case wili any
additional payments made under this rule reflect lengths of stay
which exceed the 21 day limit currently in effect.

VIRGINIA RACING COMMISSION
Title of Repgulation. VR 682-31-81. Virginia Racing
Commission Public Participation Guidelines for Adoption
or Amendment of Regulations.
Statutory Authority: § 58.1-369 of the Code of Virginia.

Effective Date: November 8, 1988

Summary;

This proposed regulation sets forth the process lhe
Virginia Racing Commission will use Yo oblain
conuiments from interested and affected local
governments, cilizens groups and business enltities
regarding the regulations to govern horse racing and
pari-mutuel wagering.

VR 662-01-01. Virginia Racing Commission Public

Participation Guidelines for Adopiion or Amendment of
Regulations.

§ 1. Generally.

A. These guidelines shall apply fo all regulations subject
fo the Administrative Process Act which are administered
by the Virginia Racing Commission. These guidelines shall
not apply to regulations adopted on an emergency basis.

B. In developing any regulation governing horse racing
and pari-mutuel wagering, the Virginia Racing Commission
(“commission) is committed to obtaining comments from
interested people. The commission intends fo invelve all
interested parties in the development of those regulations.

C. Anyone who Is interested in participating in the
process of developing regulations should notify the
commission in writing. This notification should be sent to:
Chairman, Virginia Racing Commission, P.O. Box 1123,
Richmond, Virginia 23208.

f. The commission will maintain a lst of the people
who notified the commission in writing.

2. The commission will mail to evervone on the list a
copy of the Notice of Intended Regulatory Action
discussed in § 4 of these guidelines.

§ 2. Identification of needed regulations.

A. Anyone may identify the need for a new regulation
or for an amendment, or addition fo, or a repeal of any
existing regulation. The request for a new regulalion or
suggested change to a current regulation should be made
in writing and sent to: Chairman, Virginia Racing
Comrmission, P.O. Box 1123, Richmond, Virginia 23208.

B. The commission, al its discretion, may consider any
regulatory request or change.

§ 3. Mentification of interested parties.

Before the commission develops a regulation, it will
identify persons who either would be interested in or
affected by the proposal. The methods for identifving
interested parties shall include, but not be limited to, the
Jfollowing:

1. Oblaining the statewide Ilisting of business,
professional and civic associations published by the
Virginia Chamber of Commerce. This list will be used
to identify groups which might be interested in the
regulation.

2 Using commission files to identify people who have
raised questions or expressed an interest in the
reguilations.

3. Using a [ist, compiled by the commission, of
persons WwWho previously participated in public
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proceedings.

4. Obiaining from the Secrefary of the Commonwealth
a list of all persons, associations and other who have
registered as lobbyists for the most recent General
Assembly session. This list will be used fo identify
groups which may be interested in the subject matter
of the proposed regulation.

§ 4. Notification of interested parties.
A. Generally.

The commission will prepare a Notice of Intended
Regulatory Action (“notice”) before developing any
regulation. The notice will identify the subject matter and
purpose of the new regulation(s). The notice will specify a
fime deadline and location for Interested persons lo
submit written comments.

B. Notifving those interested.

The methods for notifying interested persons shall
include publishing the nolice in the Virginia Register of
Regulations (Virginia Register) and also may include the
Jollowing:

1. Sending the notice to all persons identified as
interested parties through lhe methods described in §
2 above; and

2. Regquesting that groups, associations, and
organizations to whom the nolice is sent publish the
notice in newsletters or journals or use other means
available to them to inform their members.

§ 4. Public participation in regulation development.
A. Initial comment.

After interested parties have responded to the notice,
the commission will determine the level of interest.

1. If sufficient Interest exists, and if time permils, the
commission may schedule informal meetings before
the development of the proposed regulation. The
meetings will determine the specific areas of interest
and concern and will gather factual Information on
the subject of the regulation.

2. Instead of Inforrnal meetings, the commission may
ask for additional written comments, concerns or
suggestions on the development of the regulation from
those who responded to the notice.

3. The commission may decide that the notice
resuited in receipt of enough information so that it
can develop the proposed regulation without either an
informal meeting or additional writfen comments.

B. Preparing a proposed regulation.

After the initial public input on the Intended regulatory
action, the commission will develop a proposed regulation
for review, revision and adoption.

§ 6. Submission of regulation under the Administrative
Process Act.

A. After the drafting process ends, the
commission-approved regulation will be submitted to the
Registrar of Regulations under he Administrative Process
Act (APA), Chapter 1.I:] of Title 8, of the Code of
Virginia. The commission-approved regulation will be
published as a proposed regulation in the Virginia
Register.

B. The commission will furnish a copy of the regulation
published in the Virginia Register to persons who make
such a request. A copy of the “Notice of Comment
Period” jform may be sent with the copy of the
regulation.

C. If the commission elects to hold a public hearing, the
time, date, and place will be specified. In addition, the
cutoff date for people to notify the commission that they
will participate in the public hearing will be set oui
People who choose lo participate In the public hearing
will be encouraged to submit, in advance, writften copies
of their comments. These copies will help to ensure that
comments are accurately recorded in the formal transcript
of the hearing.

D. When the commission issues an order adopling a
regulation, it may elect fo send a notice lo people who
participated in the APA comment process. The notice will
state that the regulation will be published in the Virginia
Register and will specify the issue number,

& 7. Publication and distribution of final regulation.

A. The commission will adopt all final regulations. The
final regulations will be submitted for publication in the
Virginia Register.

B. The commission will order the printing of all adopted
final regulations and make appropriate distribution.

C. The distribution of any regulation will be made with
a goal of increasing public krnowledge of the policies of
the commission and compliance with the commission’s
regulations. ‘
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EMERGENCY REGULATIONS

DEPARTMENT OF CRIMINAL JUSTICE SERVICES

Title of Regulaiion: VR 240-04-1. McGruff Houvse Program
Regulations.

Statutory Authority: § 9-173.4 of the Code Virginia.

Effective Dates: Sepiember 13, 1989 through September 1,
1990,

Summary:
Request: The Governor's approval is requested to adopt

emergency regulation “‘McGruii House Program
Regulations,” pursuant to § 9-173.4 of the Code of Virginia,
Preainble;

Chapter 27 Article 1.3, § 9%-173.4 autheorizes ihe
Department of Criminal Justice Services to develop

regulations to implement the McGruif House Program in
Virginia. These regulations contain the procedures the
Department of Criminal Justice Services will use to
implement, administer and promote the McGruff House
Program in Virginia.

Justice Services will

The Department of Criminal

receive, consider and respend io petitions by any
interested person at any time with respect to
reconsideration or revisien. In addiiion to (hese

reguiations, 2 McGruff House Starter Kit produced by the
Nationg! Crime Prevention Council, is availabie wupon
request from the Departiment of Criminal Justice Services.
These Emergency Regulations shall expire on September 1,
1830 or unless other regulations are adopied before that
date.

AUTHORITY TO ACT:
Chapter 27 Article 1.3, § 9-173.4 of the Code of Virginia.
PURPGCSE OF THE REQUEST:

Section 9-173.4 of the Code of Virginia directs the
Department of Criminal Justice Services fo establish by
regulation appropriate procedures governing (i)
qualifications and criteria for designation as & McGrufi
House and participanis’ duties and responsibilities, such as
regulations to include bBut not be limited to duties
regarding reporting of incidents te the local
law-enforcement agency and Department of Social
Services’ child-protective services program (ii) programs io
day care centers, schocls, and law-enforcement agencies,
(ili) dissemination of the McGruff House symbol to day
care centers, schools, and law-enforcement agencies, (iv)
designation and registration of McGruff Houses with, and
monitoring and periodic review of such houses by, local
law-enforcement agencies, and (V) coordination of the
program with the child-protective services component of
the local Department of Soclal Services. This section
became effective July 1, 1989 with civii penalties for

unauthorized use of McGruff House signs (o become
effective July 1, 1590.

The purpose of this requesi to take emergemcy action is
fo expedite the publication of regulations toc provide
guidance to localities currently using the McGruff House
Program and to insure that persons and organizations do
not unnecessarily subject themselves to civil penaities
established by the McGruff House legislation. Prior to the
passage of the MceGruff House law, many Virginia
localities were utilizing the McGruff House program.

The McGruff House legislation creates a civil penalty
with a fine for unauthorized use of a McGruff House sign
after July 1, 1990, If regulations to administer the McGruff
House Program are pursued normally through the
Administrative Process Act, there may be insufficient time
from the effective date of the regulations until July 1,
1990 for existing programs or those that may have
deveioped 10 implement guidelines which would be in
accordance with regulations developed to administer the
prograim.

BACKGROUND:

The 1%88 General Assembly established the McGruff
Houge Program in Virginia and directed the Department
of Criminal Justice Services to adminisier the program and
deveiop guidelines for its implementation. The Department
of Criminal Justice Services has organized a McGruff
House Advisory Commiltee to assist in developing the
McGruif House Program regulation. Individuals on the
commiitee represent the following state agencies:
Department for Children; Department of Siate Police and
Department of Social Services and {he following
organizations: Virginia PTA; Virginia Sheriff's Association;
Virginia Association of Chiefs of Police and Virginia Crime
Frevention Association. These organizations have recent
experience with the McGruff House Program and other
child safety programs. .

PERSONS AFFECTED BY THIS REGULATION:

This regulation affects all local govermments, schools,
day-care cemters, community groups and private citizens
interested in participating in the McGruff House Program.
Those who may be affected include, but are not limited to
the foliowing.

City, county and town governments and the
law-enforcement agencies who serve them which are
interested in sponsoring the McGruff House Program.

Public and private schools and day care ceniers
interested in supporting the McGruff House Program
through education of teachers, students and parents.

Community groups desiring to support the McGruff
House Program in their community.

Private citizens desiring {¢ have their homes serve as
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McGruif Houses or wishing to support the McGruff
House Program.

FISCAL IMPACT:

The McGrutf House Program regulations will incur costs
to the Department of Criminal Justice Services to obtain
and produce McGruff House promotional material
estimated to be no more than $5,000.00. Localities
interested in participating in the McGruff House Program
will incur cost to conduct background investigations of
participants, for rental of McGruff House signs and for the
purchase of training and promotional material.

PART L
DESCRIPTION.

§ 1.1. McGruff House Description.

A. A McGruff House is a home where a child in
immediate emotional or physical danger or who is in
immediate fear of abuse or neglect may seek lemporary
refuge for assistance.

B. The symbol of McGruff with the phrase “McGruff
House” shall be the only symbol or logo authorized to
designate a home participating in the McGruif House
Program on or after July 1, 1989. Similar programns
existing prior to July 1, 1989, such as Block Parents or
Helping Hands, and others, are authorized to continue
using their existing program symbols and program
guidelines. :

C. McGruff and McGruff House are copyright protected
svinbols used by the National Crime Prevention Coalition
in its National “Take A Bite Out Of Crime” campaign. The
symbol of McGruff must be used in accordance with
guidelines developed by the National Crime Prevention
Coalition,

PART IL
REQUIREMENTS.

§ 2.1. Sponsorship.

A, Participation in the McGruff House program must be
initiated by a local law-enforcement agency. A local
Iaw-enforcement agency may participate in the McGruff
House Program by having the chief execufive of the
law-enforcement agency apply in writing on the Agency’s
stationary.

The lefter of intent to participate in the McGruff Hougse
Program must be sent to the Director of the Department
of Criminal Justice Services.

B. Only one law-enforcement agency within a city,
county or town jurisdiction may sponsor the McGruff
House Program for that locality. The decision as to which
law-enforcement agency will sponsor the MeGruff House
Program is at the option of the locality wishing to

participate.

C. Upon written notification from a gqualified local
law-enforcement agency to participate in the McGruff
House Program, the Department of Criminal Justice
Services shall provide the requesting Ilaw-enforcement
agency a copy of the McGruff House Regulations, a
McGruff House Starter Kit and a McGrufi House
Participation Agreement form.

D, Qualified law-enforcement agencies which agree to
participate in the McGruff House Program by signing the
McGruff House Participation Agreement must develop
internal policy guidelines. Agency internal guidelines, in
accordance with these regulations, shall at a minimum
prescribe the following procedures:

1. Recruitment
2. Participant Background Investigation
3. Training
4. Monitoring and Record Keeping
§ 2.2. Recruitment.

A, Participation in the McGruff House program is
available lo residents within a locality where a
law-enforcement agency has agreed fo participate in the
McGruff House Program.

B. The law-enforcement agency may recruit participants
through schools, day care programs, crime prevention
programs, comununily groups or by other methods it
deems necessary.

C. Individuals interested in participating in the MeGruff
House Program must apply directly with the
law-enforcement agency sponsoring the McGruff House
Program in the locality where they reside,

D. AIl persons 18 years or older residing in a home
wishing to be designated a McGruff House must be listed
on a McGruff House Participani’s Application form. This
form authorizes background investigations for all persons
I8 years or older residing In the home wishing to
participate.

E. Applications for participation in the McGruff House
Program will be valid for one year. Annual re-application
is required to confinue participating in the McGruff House
Program. Participating law-enforcement agencies will
review and update background information of all
re-applications.

F. The McGruff House Participation appiication form
used by the law-enforcemenf agency must at a minimum
require the following information.

1. Full names of all persons 18 years or older residing

Vel. 6, Issue I

Monday, October 9, 1989

51



Emergency Regulation

in the applying residence.

2. Birth dates of all persons 18 years or older residing
in the applying residence.

3. Social security number or driver’s license number
of all persons 18 years or older residing In the
applying residence.

4. Former home addresses of all persons I8 years or
older residing in the applying residence for the
previous five years.

3. Address of the applying home,

6. Description of any animals kept af the applying
residence.

7. Description of any s$pecial conditions which may
affect the safety of children who may come into
contact with the applying residence.

G. Only those homes where all persons I8 years or
older residing at the applying residence have passed the
law-enforcement background investigation and have receive
authorization from the Iaw-enforcement agency may
participate in the McGruff House Program.

§ 2.3. Background Investigation.

A. The sponsoring law-enforcement agency shall conduct
a background investigation of all persons 18 years or older
residing in the applying residence using the Iinformation
provided on the McGruff House Participant’s Application.

B. The background investigation and fhe information
obtained from the background investigation shall be done
in compliance with § 18.2-389 of the Virginia Code,
dissemination of criminal history record information.

C. The background investigation of the McGruff House
applicants at a minimum will include the following:

1. Local, sitate and federal criminal hx’stmy check of
all applicants.

2. Local and stafe check of child/domestic abtse
complaints invelving the applying residence or any of
the applicanis.

3. Local, state and federal check of outstanding arrest
warrants for ali applicanis.

4. A neighborhhood check of no less than firee
househoids in the immediate neighborhood.

D. Upon completing the background investigation, the
law-enforcement agency must refuse participation in the
MeGruff House Program to atiy applying residence where
any of the residents have been convicted of a felony,
convicted of a narcotic drug law offense, or convicted of

any domestic or child abuse related charges, or convicted
of any charge invoiving ap offense comumitted against a
juvenile. The law-enforcement agency may also, at ifs own
discretion, refuse participation in the McGruff House
Program (o any Individual or Rousehold it deems noi
suited for participation, based upon information gathered
from the background investigation. All decisions regarding
participation in the program shall be fhe responsibility of
the participating law-enforcement agency, in accordance
with these regulations.

E. Records of all applicants shall be maintained by the
law-enforcement agency. Applicants shall be notified
directly by the law-enforcement agenicy whether they have
been accepted or denied within a reasonable period after
the background investigation has been conducted. The
law-enforcement agency may notify an organized
community group, McGruff House Program, Neighborhood
Waltch, or ofher similar organizations of authborized
McGruff House Program participants. Information
pertaining to rejected applicants shall be kept confidential
by the law-enforcement agency, unless the law-enforcement
agency finds information of a nature which would require
it fo invoke its statutory law-enforcement obligations.

§ 2.4 Training .

A. Law-enforcement agencies participating in the
McGruff House Program shall provide all participanis a
training session which addresses the following:

1. Review of emergency telephone numbers.

2. Review of emergenéy and suspicious situation
reporting procedures.

3. Review of McGruff House regulations.

4. Review of basic child and communily safely
information,

5. Review of the procedures for the proper display
and use of the McGruff House sign.

B. Participating law-enforcement agencies will advise all
personnel of the purpose and regulations of the McGruff
House FProgram and will develop appropriate policy o
guide their personnel fo Implement and administer the
MeceGruff House Program.

§ 2.5. Participant Duties and Responsibilities.

A. McGruff House participants must display the McGruff
Hopuse Program sign in a prominent Jocation so that if can
be easily seen from the most frequently traveled public
area adjoining the property of the residence, The sign
shall be displayed at all times.

B. Participanis must have a valid homeowner’s or
renfer’'s liability insurance policy in effect,
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C. The participating residence must have a working
telephone which can be used fo make emergency or
referral telephone calls.

D. Participants will provide the following assistance o
children who call upon them for aid.

1. Telephone appropriate guthorities for help,

2. Reassure and aid children who are frightened or
lost.

3. Assist children who have medical emergencies by
geiting appropriate assistance.

4, Assist children wiho are immediately in fear of
becoming victims of personal crimes or thefts, or who
are in Immediate fear of child abusers, gangs or
bullies.

5. Report crimes apd suspicious situations fto
law-enforcement officials.

6. Report to the law-enforcement agency details of all
incidents where children request assistance.

E McGruff House Program participants are not to do
any of the following for children requesting assistance.

1. Personally provide first aid or administer
medications, except in exireme emergencies and then
only if qualified.

2. Act as an escort service or provide transporiation.
3. Enforce laws.

4. Provide toilet facilities.

5. Provide baby-sitting or child care services.

8. Provide food or beverages.

F. The participating law-enforcement agency may at any
time disqualify from participation any residence where any
of its members engage in activity deemed by the
law-enforcement agency fto be detrimental to the obfective
of the McGruff House Program, or where any of the
members are found guilty or any of the offenses noted in
§ 2.3 D of these regulations,

§ 2.6. Record Keeping and Monitoring.

A. Participating law-enforcement agencies are required
to maintain records of the participanis and activities of
the McGruff House Program.

B. Participating law-enforcement agencies will provide
an annual calendar year report of the status of the
McGruff House Program lo the Department of Criminal
Justice Services. This report must be submifted by

February 1 of each year. The annual report will Include
the following:

1. The number of homes participating in the program
at the beginning and end of each calendar year,

2. The number of new McGruff House Participant
Applications.

3. The number of new McGruff House participanis,

4. The onumber of McGruff House Participant
Applicants denied and reason for denial.

5. The number of McGruff House Pariicipant
re-applications.

6. The number of homes which veluniarily discontinue
participation in the McGruff House Program.

7. The number of homes removed from parficipation
in the McGruff House Program and reasons for
removal.

8. The number of incidenls accompanied by a brief
description where McGruff Houses were used by
children in need of assistance.

§ 2.7. McGruff House Sign.

A. The Mcgruff House sign issued by the National Crime
Prevention Coalition is the only sign authorized for use in
the McGruff House Program (see affachment A).

"B. The McGruff House signs may be oblained by the
participating law-enforcement agency from the Utah
Council for Crime Prevention, which has been designated
to administer the McGruff House Program by the National
Crime Prevention Coalition. The national McGruff Program
Administrator may be confacted at:

Utah Council for Crime Prevention
4501 South 2700 West
Salt Lake City, UT 84119
(801) 865-4587

C. The McGruff House signs are rented for $1.00 per
sign by the participating law-enforcement agency. One sign
is rented for each participating McGruff House. The
rented signs are issued unique serial numbers which are
issued lo the participating law-enforcernent agency which
rents them. The law-enforcement agency will maintain a
record of the serial numbers of signs issued to McGrulf
House participants,

D. A home which discontinues participation or is
removed from participating in the McGruff House Program
will return the McGruff House sign fo the issuing
Iaw-enforcement agency within 15 business work days.
Failure {o return the McGruff House sign may subject the
sign holder to a civil penaity of up to $100.00.
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PART III
PENALTY.

§ 3.1. Pentaly for Misuse.

A. Subsequent to July 1, 1890, display of a McGruff
House symbol by persons not designated pursuant fo §§
8-173.4 and %-173.5 of the Code of Virginia and these
regulations to participate in the program, shall be subject
to a civil penalty of up to $100.00.

APPROVED:

/s/ Richard N. Harris

Director

Department of Criminal Justice Services
Date: August 18, 1989

fs/ Vivian E. Waits

Secretary

Transportation and Public Safety
Date: August 21, 1989

/s/ Gerald L. Baliles
Governor
Date: September 11, 1989
/s/ Joan W, Smith
Registrar of Regulations
Date: September 13, 1989
VIRGINIA HEALTH PLANNING BOARD

Title of Reguiation: VR 359-01-01. Guidelines for Public
Participation in Developing Regulations.

Stautory Authority: § 32.1-122.02 C of the Code of Virginia.

Effective Dates: September 22, 1989 through September 21,
1990

Summary:

1. Request: The emergency regulation is pecessary in
order to allow the new Virginia Healih Planning Beard
to comply with the Administrative Process Act in
developing and promulgating regulations that establish
the framework for regional health planning in
Virginia. Effective July 1, 1988, such regulations are
mandated by § 32.1-122.02 C of the Code of Virginia.

2, Recommendation. Approval to implement the
emergency regulation so that fthe Virginia Health
Planning Board may proceed with its regulatory
responsibilities In accordance with the Code of
Virginia. The Virginia Health Planning Board approved
the emergency regulation on August 24, 1989

/s/ C. M, G. Buttery, M.D., M.P.H.
State Health Commissioner

Date: August 31, 1989

CONCURRENCES
Concur:
/s/ Eva 8. Teig
Secretary of Health and BEuman Resources
Date: September 7, 1989

AUTHORIZATION

Approved:
/s/ Gerald L. Baliles
Date: September 20, 1989

Filed:

/s/ Ann M. Brown

Deputy Registrar of Regulations
Date: September 22, 1989

PART L
GENERAL INFORMATION.

Article 1.
Definitions.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning unless the
context clearly indicates otherwise:

“Department” means the Virginia Department of RHealth.

“Developmental process” means those activities with
respect to a particular regulation occurring between the
Planning Board’s dissemination of a notice of intent on
that regulation and either iis release of the proposed new
or modified regulation for public comment or ifs decision
not to take the regulatory action described in that nofice,

“Notice of Intent” means a Notice of Intended
Regulatory Action as sef forth in Form RR{#1 of the
Virginia Code Commission.

“Planning Board” means the Virginia Health Planning
Board.

“Regional agency” means a regional health planning
agency as defined in § 32.1-122.01 of the Code of Virginiz,

Ariicle 2.
Background, Authority, and Applicability.

§ 1.2, Background.

The Planning Board was created in 1989 (o supervise
and provide leadership for the statewide health planning
system; to provide technical expertise in the development
of state health policy; to receive dafa and information
from the regional agencies and consider regional planning
interests in ifs deliberations; to review and assess critical
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health care issues; and {0 make recommendaiions to the
Secretary of Health and Human Resources of the
Commonwealth of Virginia, the Governor, and the General
Assembly concerning health policy, legisiation, and
resource allocation. The Department provides principal
staff and administrative support services fo the Planning
Board.

§ 1.3, Authority.

In addition to its general duties and responsibilities, the
Planning Board is required by § 32.1-122.02 C of the Code
of Virginia fo promulgate such regulations as may be
necessary to effectuate the purposes of Article 41 (8§
32.1-122.01 et seq.) of Chapter 4 of Title 32.1 of the Code
of Virginia including, but not limited to, the designation of
health planning regions, the designation of regional
agencies, and the composition and method of appointment
of members of regional health Planning Boards.

As required by § 9-6.14:7.1 A of the Code of Virginia,
these guidelines set forth the process by which the
Planning Board shall solicit the input of interested parties
in the formation and development of its regulations. These
regulations are promuligated as emergency regulations;
therefore, in accordance with § 9-6.14:4.1 C of the Code of
Virginia, the Planning Board will receive, consider and
respond to pelitions by any inlerested party at any time
with respect lo reconsideraton or revision.

§ 1.4. Applicability.

These guidelines apply to all regulations promulgated by
the Pilanning Board except for emergency regulations
adopted in accordance with § 9-6.14:9 of the Code of
Virginia and such regulations as may be otherwise
excluded from the operation of Article 2 (§ 9-6.14.7.1 et
seq.) of the Administrative Process Act pursuant lo §
9-6.14:4.1 C of the Code of Virginia.

PART II
GUIDELINES FOR PUBLIC PARTICIPATION.

Article 1.
Identification of Interested Parties.

§ 2.1. Interested parties list.

The Department shall prepare and maintain a list of
parties wito have demonstrated an interest in the Planning
Board’s regulations. Such list shall include, but not be
limited to, the chief executive officer of each regional
agency.

§ 2.2. Updating of list.

Periodically, but not less than once each biennjum, the
Department shall publish in the Virginia Register a notice
requesting that any party interested in participating in the
Planning Beard’s development of regulations so notify the
Department. Respondents fo such notices shall be

Incorporated within the interested parties list; in addition,
the Department may at any time revise that list based
upon other information regarding parties desiring inclusion
or evidence that they are no longer interested.

Article 2,
Notifications to Interested Parties.

§ 2.3. Preparation of nolice.

When the Planning Board determines that specific
regulations within its purview need to be created or
modified it shall execute a notice of intent, and may
inciude in that notice the dafte by which the Planning
Board must be advised of any party Interested in
participating in the developmental process regarding the
specified regulations.

§ 2.4. Dissemnination of notice.

The notice of intent shall be published in the Virginia
Register and shall be sent to each party then on the
interested parties list. It may also be published in such
newspapers of general circulation in Virginia as deemed
appropriate by the Planning Board.

Article 3.
Soliciting Input from Interested Parties.

§ 2.5. Use of input received.

Information received through the developmential process
is intended to assist the Planning Board in determining
what, if any, proposed regulatory material it will offer for
public comment. Failure of any parly (o receive
Information during the developmental process or lo
participate in thal process for any reason shall not affect
the validity of any regulations otherwise properly adopted
under the Administrative Process Act (§ 9-6.14:1 et seq. of
the Code of Virginia). The Planning Board has sole
discretion over the use of any input received.

§ 2.6, Advisory panels.

Upon its review of responses to a notice of intent, the
Planning Board may choose to form one or more advisory
panels from among those respondents and others for the
specific, limited purpose of assisting it during the relevant
developmental process. There shall be at least three and
no more than seven members on any such advisory panel
In the Iinferest of stimulating open participation by
advisory panel members, there shall be no official
transcript of those panels’ meefings; however, minutes shall
be recorded as reguired by the Virginia Freedom of
Information Act (§ 2.1-340 et seq. of the Code of Virginia).

§ 2.7. Other input.
Each respondent to a nofice of intent who Indicates a

desire to participate in the developmental process for the
specified regulafions shall be provided a copy of any
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relevant draft malerials prepared by the Planning Board’s
staff for review by the Planning Board or ils designated
commiitee during that process. They shall be invited to
forward writlen commenfs within a specified time period
from the dale of material’s dissemination. The Planning
Board may establish and charge reasonable fees fo cover
duplicaton and distribution expenses aftributable to the
dissemination of such materials to persons who are not
members of the Planning Board or ifs staff.

Articie 4.
Additiona! Opportunities for Public Input.

§ 2.8. Administrative Process Act procedures.

After proposed regulations have been developed by the
Planning Board in accordance with these guidelines, they
shall be submitted for public comment and adoption in
final form in accordance with the Administrative Process
Act (§ 9-6.14:1 et seq. of the Code of Virginia). Prior to its
consideration for adoption, the Planning Board shall be
provided a summary description of the nafure of the oral
and written data, views, or arguments presented during the
public comment period. This may include writfen or oral
responses of the Department and may also include the
Deparimeni’s recommendations for changes.

§ 2.9. Petitions for regelatory action.

Notwithstanding the public’'s right fo bring regulatory
isstes or other matters to the altention of any member of
the Planning Boeard, any Interested person may at any
time formally petition the Planning Board with respect to
reconsideration or revision of existing regulations or the
development of new regulations. The petition must be
submitted in writing fto the chairman of the Planning
Board, who shall arrange for distribution to the Planning
Board. The chairman shall advise the petitioner of any
formal action taken by the Planning Board thereon.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES

DECISION BRIEF FOR:
The Honorable Gerald L. Baliles
Governor

SUBJECT: EMERGENCY REGULATION for the DODGE
CONSTRUCTION INDEX

SUMMARY

1. REQUEST: The Governor’s approval is hereby requested
to adopt the emergency regulation entitled the Dodge
Construction Index. This Dodge Construction Index policy
will give the Department an updated siandard against
which to compare providers’ new consiruction costs and a
future standard for nursing home construction.

2. RECOMMENDATION: Recommend approval of the
Department’s request to take an emergency adoption

action regarding the Dodge Construction Index. The
Department intends to initiate the public notice and

. comment requirements contained in the Code of Virginia §

$-6.14:7.1.

/s/ Bruce U. Kozlowski, Director
Date: August 24, 1989

3. CONCURRENCES:

Secretary of Health and Human Resources:
Concur:

/s/ Eva S. Teig

Date: August 24, 1989

4. GOVERNOR'S ACTION;

Approve:
/s/ Gerald L. Baliles, Governor
Date: September 21, 1989

5. FILED WITH:

/s/ Ann M. Brown
Deputy Registrar of Regulations
Date: September 21, 1989

DISCUSSION

6. BACKGROUND: The Department of Medical Assistance
Services (DMAS) recently learned that a publication, the
Dodge Construction Cost Index, referenced in iis
regulations as a reimbursement limit will no longer be
available because of the publishing company’s sale of a
portion of its business. The Department needs immediate
regulatory authority to update a construction limit for new
facilities enrolling in Medicaid in 1989, and prospective
regulatory authority to change its construction Iimit
reference for Japuary, 1990, and forward.

The State Plan Section 4.19 D Virginia Nursing Home
Payment System, PART II, Article 1, § 2.2, B. states:
“Reimbursable costs for building and fixed equipment will
be based upon the high average per square foot costs in
the Dodge Construction System Costs. The provider will
have the option of selecting the Dodge Construction Cost
Index which is effective on the date the Cerfificate of
Need [CON] is igsued or the date the facility is licensed.
Total costs will be calculated by multiplying the high
average per square foot cost times 385 sq. ft. (the average
per bed square footage.)” A second Dodge Construction
Cost reference is used also by the DMAS in its State Plan,
and the differences in these two references and their use
ig explained below.

Dodge Average Construction Costs: Thig annual survey,
which measured the average costs of construction for
various types of businesses, included nursing homes. A low,
average, and high cost were published for each building
type. The DMAS has used the high average square foot
cost for nursing homes as the reimbursement limit for
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direct construction cost since 1982,

Dodge Historical Building Cost Indices/Multipliers; These
indices measure the change in all construction costs from
year to year starting with 1950. They are published for
major metropolitan areas throughout the United States, and
are used o update the cost of contructing a building from
one vear to another, and from one city to another. The
major metropolitan areas published from Virginia are
Richmond, Norfolk, Roanoke, and Charlottesville. These
indices, which were formerly supplied to McGraw Hill,
Inc. by Marshall & Swift Co., will still be published by the
latter company, and have recently been received by the
DMAS for Virginia for 1989. Effective October 1, 1986 the
DMAS, foliowing federal Health Care Financing
Administration (HCFA) regulations, has used these indices
to limit the reimbursable depreciation basgis of a nursing
home which changes ownership.

During 1988 MecGraw Hill, Inc. sold the Dodge
Construction Systems Cost portion of its business, and the
Average Construction Costs Manual, used to limit new
construction reimbursement, s no longer published.
Subscribers to this McGraw Hill, Inc. service were not
notified of the sale. The last published figure for the limit
was January, 1989. No published survey data are available
for January 1, 198% and forward. This came to light
earlier this year, when DMAS staff attempted to obtain the
publication by which the construction limit is wpdated each
January. There is no other source for this data.

In addition to a construction cost limit for 1989, the
DMAS also needs another reference as a limit for future
new construction. The recommended reference is R. 8.
Means and Co., which publishes a volume containing
average per square foot costs (updated annually) and
which the DMAS may subscribe to in lieu of the Dodge
Construction Systems Costs series. Because the DMAS
cannot retroactively change the Nursing Home Payment
Systemn regulations, there are only two alternatives:

1. To keep the 1888 Dodge Construction Cost limit in
place with no inflation factor uniil such time as the
regulations can be changed through the APA process,
or

2. Through this emergency regulation, update the 1988
Dodge Limit by one of several possibilities which have
been explored, and to reference another constiruction
cost manual as a source for the construction cost limit
in the future,

To update the Dodge limit for 1989 the most readily
available and appropriate inflation factors have been
surveyed as possibilities, A comparison of the change in
the CPI-U, the Dodge Indexes (Simple Average of the four
metropolitan areas published for Virginia), and the Means
Construction Indexes (30 city average) has been made for
both short-term and longterm time periods.

The Virginia average ofi the Dodge historical indices has

proved to bhe slightly less than the Means Index when
compared on a 7 to 10 year time period. Over a longer
time period, the percent of increase in the average Dodge
indices has moved below or above either of the other
indices, However, there is not a wide variation between
the Dodge Index and the Means Index over a 27 year
period, even though the Dodge Index is an average for
Virginia and the Means Index is a 30 ciiy nationwide
average. This is attributed to the fact that both indices
measure construction costs.

Over a 27 year time perlod, the CPI-U is higher than
the preferred option. This is due to this index’s reflection
of changes to a different, and not necessarily appropriate
segment of the economy. The CPI-U is higher than the
preferred option. This is due to this index’s reflection of
changes to a different, and wnot necessarily appropriate
segment of the economy. The CPI-U is not considered by
the DMAS o be a viable alternative for inflating the 1988
Dodge Average Construction Cost for nursing hotnes,

In addition to the comparison of the percent of change
in the indices, a nine year comparison of the actual high
average square foot costs for a nursing home building, as
shown in both the Dodge and Means publications, has been
made. Historical daia on the Means Survey were avaliable
back to 1980, and over the nine year peirod to the
present, The survey results leveled out somewhat with
Dodge being greater than Means for one period, but less
than Means for another period. Over the most recent 4
year period of the comparison, the Means Sguare Foot
Cost is considerably higher than the Deodge Square Foot
Cost. Because of this recent history, the Department’s use
of the Means for 1990 and thereafter is expected ito be
received favorably by the regulaied provider community.

7. AUTHORITY TO ACT: The Code of Virginia (1950) as
amended, § 32.1-324, granits to the Director of the
Department of Medical Assistance Services the authority to
administer and amend the Plan for Medical Assistance in
lieu of Board action pursuant to the Board’s requirements.
The Code also provides, in the Administrative Process Act
(APA) § 9-6.14:9, for this agency's adoption of emergency
regulations subject to the Governor’s approval. Subsequent
to the emergency adoption action and filing with the
Registrar of Regulations, the Code requires this agency to
initiate the public notice and comment process as
contained in Article 2 of the APA,

Without an emergency regulation, this amendment to the
State Plan caanot become effective until the publication
and concurrent comment and review period requirements
of the APA’s Article 2 are met. Therefore, an emergency
regulation is needed to provide the Department with an
operational rule as soon as possiblee An effective
regulation is needed for application in the Department’
process of settling providers’ cost reports.

8. FlggAL[BUDGETAR‘Y IMPACT: The State Plan for
Medical Assistance presently references use of the Dodge
Construction Cost Limit. There is no state specific Dodge
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Index by which the Department can bring the 1988 limit
up to date. To adhere as closely as possible to the current
regulations, DMAS proposes to apply the simple average
incregses for the four published Ilocalities to the 1988
Dodge Limit to compute the limit for 1983

The per bed limit for new consiruction derived from
this method is $27,063 and results in a 4.5% increase for
1989 over the 1988 per bed limit of $26,403. Providers will
be given a choice, at the recommendation of the Attorney
General’s Office, of the outdated 1988 Dodge Limit or the
inflated 1889 Limit of $27,063 per bed. Effective January
I, 1980, the R, S. Means publication will be referenced in
the State Plan as the construction code limit. The funds to
allow for this procedure have been appropriated to the
Department.

5. RECOMMENDATION: Recommend approval of this
request 1o take an emeregency adoption action to become
effective upon itg filing with the Registrar of Regulations,
From iis effective date, this regulation is to remain in
force for ome full year or uniil superseded by final
regulations promulgated through the APA. Without an
effective emergency regulation, the Department would lack
both the authority fo increase the Dodge Counstruction Cost
Limit for 1982 and any reference for a nursng home
consiruction cost limit for the future.

10. Approval Scught for VR 460-03-4.1940.

Approval of the Governor is sought for am emergency
modification of the Medicaid State Plan in accordance
with the Code of Virginia § $-6.14:4.1(C)(5)tc adopt the
following regulation.

§ 2.2, New Facilities and Bed Additions.

A Providers shall be required to obtain three
competitive bids when (1) constructing a new physical
plant or renovating a section of the plant when changing
the licensed bed capacity, and (2) purchasing the fixed
equipment and/or major movable equipment related to
such a project.

All bids must be obtaired in an open competitive
market manner, and full disclosure will be required by
DMAS prior to initial rate sefiing. Related parties see §
2.10.

B. Reimbursable costs for building and fixed equipment
will be based upon the high average per square foot costs
in the Dodge Construction System Costs, through December
31, 1988. The provider will have the gpticn of selecting the
DPedge Construction Cost Index which is effective on the
date the Certificate of Need (CON) is issued or the date
the facility is licensed.

This provision wili be effective for beds licensed after
December 31, 1985, Total cost will be calculated by
multiplying the high average per square foot cost times
385 sq. ft. (the average per bed square footage.)

For 1989 the provider will have the option of selecting
the 1388 Dodge Construction Cost Limit, or a 1989
construction cost limit calculated by DMAS. DMAS will
compute the 1989 limit by increasing the 1988 Dodge per
bed Iimit by the simple average percent of increase from
1988 to 1989 for the four Dodge Construction Cost Indexes
published for Richmond, Norfolk, Roanoke, and
Charlottesville. Effective on or affer January 1, 1990
reimbursable costs for building and fixed equipment will
be based upon the high average square fooi costs for
nursing homes published annually by R. S. Means & Co.

However, in no case shall allowable reimbursed costs
exceed 120 percent of the amounts approved in the
original Certificate of Need.

C. Notwithstanding for foregoing provigion, if the
Certificate of Need is suspended by the Health
Commissioner, a consiruction cost inflator (Dodge

Construction Index) will be used to adjust the original
CON values of construction or equipment costs.

D. If the provider can show through the CON significant
change procedure methodology that this index does not
appropriately reflect cost increases during the suspension
period, the Department may grant an exception to the use
of this index.

E. New facilities and bed additions to existing facilities
must have prior approval under the State’s Cerfification of
Public Need Law and Licensure regulations in order to
receive Medicaid reimbursement.

§ 2.3. Major Capital Expenditures.

A. Major capital expenditures include, but are not
limited to, major renovations (without bed increase),
additions, modernization, other renovations, upgrading fo
new standards, and equipment purchases. Major capital
expenditures are any capital expenditures costing $100,000
or more each, in aggregate for like items, or in aggregate
for a particular project. These include purchases of similar
type equipment or like items within a one (1) year period
(not necessarily the provider's reporting period).

B. Providers (including related organizations as defined
in § 2.10) shall be required to obtain three competitive
bids and Certificate of Need, if applicabie before initiating
any major capital expenditures.

All bids must be obtained in an open competitive
manner, and full disclosure will be required by the
Program prior {o initial rate setting (related parties see §
2.10.)

C. Useful life will be determined by the American
Hospital Association’s (AH.A)) Estimated Useful Lives of
Depreciable Hospital Assets. If the item is not included
here, reascnableness will be applied to determine useful
life.
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D. Major capital additions, modernization, renovations,
and costs associated with upgrading the facility to new
standards will be subject to cost limitations based upon the
applicable Dodge Consiruction Cost Index.

APPENDIX IIL
COST REIMBURSEMENT LIMITATIONS.

October 1, 1986
Revised SEPTEMBER, 1987
Emergency Regulation
Second Revision August, 1989.

§ 1.1. Foreword.

A. The attached information relates to the operating and
plant cost limitations presenily being used by the
Department of Medical Assistance Services.

B. All limitations will be adjusted on January 1 of each
calendar year and will be effective for all providers new
cost report period beginning on or afier that date,

C. Limitations, unless otherwise specifically stated for
the individual expense classification, will be increased
based upon annualized escalator that is computed (without
plant component) as of December 31 of each year.

D. Plant costs will not be increased by an escalator.

E. All of the operating cost limitations are further
subject to the applicable ceiiings.

§ 1.2. Compensation Administrator/Owner.

A, Management fees, consulting fees, and other services
performed by owners are included in the total salaries if
they are performing administrative duties regardless of
what such services may be labeled.

B. Compensation is interpreted {0 mean remuneration
paid regardless of the form in which it is paid. This
includes, but is not limited to, salaries, professional fees,
fringe benefits, insurance premiums, directors’ {fees,
personal use of automobiles, consultant fees, management
fees, travel allowances, relocation expenses in excess of
IRS guidelines, bonuses, meal allowances, and payments to
pension plans.

1. Salaries.

a. Administrator/owner compensation is based on a
maximum amount established by Medicare and
modified by the DMAS to vary according to facility
bed size.

The compensation schedule is adjusted annually to
reflect cost-of-living increases based upon the
average annualized CPI for the preceding year. This
schedule is based upon a forty (40) hour week.

b. In addition to serving as administrator, owners
who provide other services to the facility must
maintain adequate records to show that the services
were needed, and the cost of the service, if
performed by an outside consultant, contractor, et
cetera.

¢. Where the owner serves as administrator of a
facility and also charges for other services rendered,
it must be adequately documented that such services
were necessary, reasonable and provided beyond the
normal hours. '

. Faes,

a. Directors’ Fees.

(1) Although Medicaid does not require a board of
directors (Medicare requires only an annual
stockholders’ meeting), the Program will recognize
reasonable costs for directors’ meetings related to
patient care.

{2) 1t is not the intent of DMAS to reimburse a
facility for the conduct of business related to
owner's investments, nor is it the intent of the
Program to recognize such costs in a closely held
corporation where one person owns all stock,
maintains all control, and approves all decisions.

(3) To receive reimbursement for directors’
meetings, the minutes must relate to content and
purpose, members in attendance, the time the
meeting began and ended, and the date.

(4) Bonafide directors may be paid an hourly rate
of $100 up to a maximum of four (4) hours per
month. These fees include reimbursement for time,
travel, and services performed.

bh. Membership Fees.

(1) These allowable costs will be restricted to
membership in health care organizations which
promote objectives in the provider’s field of health
care activities,

(2) Membership fees will be allowed for the
administrator, owner, and home office personnel in
health care organizations.

(3) Comparisons will be made with other providers
to determine reasonableness of the number of
organizations to which the provider will be
reimbursed for such membership and the claimed
costs, if deemed necessary.

¢. Management Fees.

(1) External management services must be needed,
cost effective, and non-duplicative of existing facility
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services.

(2) Costs {o the provider, based upon a percentage
of net and/or gross revenues or other variations
thereof, shall not be an gcceptable basis for
reimbursement. In addition, management fees must
be reasonable and based upon rates related to
services provided,

(3) Management fees paid to a related party may
be recognized by the Program as the owner's
compensation and may be subject to administrator
salary guidelines.

(4) A management fees service agreement exisis
when the contractor provides non-duplicative
personnel, equipment, services, and supervision.

{3) A consulting service agreement exists when the
coniractor provides non-duplicative supervisory or
management services only.

(6) Limits will be based upon comparisons with
other similar size facilities and/er other Program
guidelines and information.

d. Pharmacy Consultanis Fees.

Costs will be allowed to the exient thay are
reasonable and necessary.

e. Physical Therapy fees (For outside services).
Limits are based upon curent HIM-15 guidelines.
1. Respiratory Therapy Fees (For ouiside services).
Limits are based upon current HIM-13 guidelines.
g. Medical Directors’ Fees.
(1) Costs will be allowed up to $6,000 per year to
the extent thai such fees are determined fo be
reasonable and proper. This limit will be escalated
annually by a C.PIL

3. Personal Automobile.
a. Use of personal automobiles when related to
patient care will be reimbursed at the maximum of
the allowable IRS mileage raie when (ravel is
documented.

b. Flat rates for use of personal automobiles are
unaliowable.

4, Seminar EXpenses.

These expenses will be recognized as allowable costs,
providing the following criteria are met:

a. Seminar must be related to patient care activities,
rather than promoting the interest of the owner or
organization.

b. Expenses must be supported by:
1. Seminar brochure,

2. Receipts of room, board, travel, registration, and
educational material.

5. Home Office Cosis.

a. Home office costs must be reasonable, cost
effective, non-duplicative of existing facility services,
and related to patient care.

b. Limits will be based upon comparisons with other
home office costs and/or other Program guidelines
and information.

6. General Limitations.

a. Purchases from organizations are limited to the
lower of the related organization’s actual cost or the
price for which comparable services could be
purchased elsewhere. Such refated organizations and
costs must be identified by the provider in the cost
report.

b, The allowance for depreciation is restricted to
the siraight line method with a useful life in
compliance with the American Hospital Association’s
guidelines,

¢. Rent or lease expenses are limited to the
underlying historical depreciation, interest, and
property tax costs.

7. Inierest Rates.

a. The allowable interest rate will not exceed the
average for Baa rated municipal bonds plus 1%
during the week in which commitment for
construction financing or closing for permanent
financing takes place. Where bond issues are used
as a source of financing, the date of sale will be
considered as the date of closing,

8. Insurance Premiums.

Morigage insurance premiums are aliowed if required
by the lending institution, if the lending institution is
made a direct beneficiary, and if such premiums meet
HIM-15 criteria for allowability.

9. Legal Retainer Fees.

a. DMAS will recognize legal retainer fees up to the
extent of the following limitations:
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BED SIZE LIMITATIONS

& - 50 % 100 per monih
51 - 140 156 per month
101 - 200 200 per month
201 - 300 360 per month
301 - 400 400 per monih

b. The expense io be allowed by DMAS must be
supporied by an invoice and check when required
by the Division of Provider Reimbursemeni.

i0. Reserved for future use.
11, Payments to Providers,

Payments to providers are limited to the lower of
cost, charges, ceiling, or aciual costs for the providers’
firsi two cost veporting periods.

12. Patient Days.

The greater of the actual days or 85 percent of the
licensed bed complement shall be used to determine
prospective per diem rates, except for distinct parts
with thirty (30) beds or less, when 33 percent
occupancy  will apply. There are no occupancy
limitations during a retrospective rate period.

13. Construction Cost Limitations.

a. Reimbursable cost for building and fized
equipment wilk shall be limited to and based on the
high average per sguare foot costs in the Dodge
Construction System Costs through December 3l

1888 . The provider will shail have the option of
selecting the Pedge Construction Cost Index which is
effective on the date the COPN is issued or the date
the facility is lcensed. This provision will shall be
elfective for beds licensed afier December 31, 1885,

Total costs w4l shall be calculated by multiplying
the high average per sguare foot cost times 2385
square feet (the average per bed square foolage).

For 1888 the provider will have the option of
selecting the 1988 Dodge Consiruction Cost Limii, or
& i888 construction cost Hmit calculaled by DBRAS.
DMAS will compute the 1988 limit by increasing the
15988 Dopdge per bed limit by the simple average
percent of increase from 1988 to 1989 for fhe four
Dodge Construction Cost Indexes published for
Richmond, Norfolk, Reancke, and Charlottesville,
Effective on or after January 1, 1890 reimbursable
costs for buliding and fized equipment will be based
upon the high average square fool costs for nursing
homes published annually by R. 5. Means & Co.

However, in no case shall allowable reimbursed
costs exceed 120 percent of the amounis approved
in the original Certificate of Need. The effective

limit w4t shall be updated annually in January of
each year and =t shall then apply o all new
nursing home beds sutherized {hrough the COPN
process or licensed during the gppiicable calendar
year. When Seeten § 2.1, Related Organizations, is
applied the reimbursement =t shall be limiled (o
the lower of e costs determined by Seeder § 2.2
or Seeten § 2.10,

b. The aggregate of the following costs wilt shall be
limited to five (5) percent of ihe total allowable
profect costs:

1. Ezamination Fees

2. Guarantee Fees

3. Financing Expenses (service fees, placement fees,
feasibility studies, sic,

4, Underwriters Discounts

3. Loan Polnts

¢. The aggregate of the following financing costs il
shall be lmited to two (&) perceni of the toial
allowable project costs:

1. Legal Fees

2, OUrganizational Cosis

3. Cost Certification Fees

4, Title and Recording Costs

$. Printing and Engraving Costs

§. Rating Agency Fees

14, Architect Fees,

a. Architect fees w3 zhall be lmited io the
amounts and standards as published by the Virginia
Department of General Services.

b, Singce U i3 recognized that architeet fees
frequently include financing costs previously sizied,
care must be exercised to preveni duplication of
such allowable costs.

15. Major Capiial Expenditures.

a, Capital expenditures include but are not limited
to, major renovations {without bed increase),
additions, modernization, other renovations,
upgrading (o wew standards, and equipment
purchases. Major capital expenditures are any
capital expenditure costing $100,000 or more each,
in aggregate for like items, or in aggregate for a
particular project. These include purchases of
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similar type equipment or Iiike items within =a
one-year period (not necessarily the provider’s
reporting period).

b. Providers shail be required to obtain three
independent competitive bids (and Certificate of
Needs, if applicable) before initiating any major
capital expenditures.

Where the operator or a related party serves as the
confractor or supplier, an itemized statement of
cosis may be substituted. All independent bids must
be obtained in an open competitive market manner,
and full disclosure will be required by DMAS prior
to intial raie setting.

Useful life will shall be determined by the
American Hospital Association’s “Established Useful
Lives of Depreciable Hospital Assets”. If the item is
not included, reasonabieness will shall be appled to
determine useful life,

d. Capital additions, modernization, renovations, and
cosis associaled with upgrading the facility to new
standards wilt shall be subject to cost limitations
based upon the applicable Pedge Construction Cost
Index.

16. DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES ADMINISTRATOR/OWNER
COMPENSATION SCHEDULE JANUARY 1, 1986 -
DECEMBER 31, 1986

(1} (2)

NORMAL ALLOWABLE MAXIMUM FOR 2 OR
BED SIZE FOR ONE ADMINISTRATOR MORE ADMINISTRATOR
1-75 25,748 44,623
T6 - 100 32,260 48,387
101 - 125 37,086 55,645
128 - 150 41,934 62,901
151 - 175 46,952 70,429
176 - 200 51,792 77,685
201 - 225 55,421 83,128
226 - 250 59,049 88,574
251 - 275 62,679 94,015
276 - 300 66,308 98,568
301 - 325 69,935 104,906
325 - 350 73,565 110,349

17. Bedge Construction Cost Limit.

The Dodge Consiruction Cost limit for new-bed
construction for nursing homes for Janauvary 1, 1986,
through December 31, 1986, is $23,962 per bed. This
Hmit =#l shall be updated for each future calendar
year using the applicable Dedge Construction limit as
comptifed in accordance with Appendix IIf § 1.2, 13.
Construction Cost Limitations.

Edifor's Nofe: An ouidated version of subdivisions 11 and
12 of § 1.2 of Appendix III were inadvertently filed for
this emergency regulation. The correct text as approved
by the Heaith Care Financing Administration on January

31, 1989, to become effective July 1, 1988, follows;

11. Payments to Providers.

Payments to providers are limited to the lower of
allowable cost, charges, or the applicable ceiling.

12, Patient Days.

The greater of the actual days or 95 percent of the
licensed bed complement shall be used to determine
prospective per diem rates, except for distinct parts
with thirty (30) beds or less, when 83 percent
occupancy will apply, and except as provided for
under § 2.19 B of the Nursing Home Payment System
(Supplement to Aittachment 4.19 D).
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AT RICHMOND, AUGUST 31, 1989
COMMONWEALTH OF VIRGINIA
At the relation of the

STATE CORPORATION COMMISSION
CASE NO. TNS890340
Ex Parte; In the matier of adopting
Rules Governing Minimum Standards for
Medicare Supplement Policies

CRDER ADOPTING REGULATICN

WHEREAS, pursuant o an order entered herein June
23, 1989, the Comumission’s Hearing Examiner conducted a
hearing on July 25, 1289, for the purpose of considering
the adoption of a revised regulation proposed by the
Bureau of Insurance and entitled “Rules Governing
Minimum Standards for Medicare Suppiement Policies”;

WHEREAS, on August 23, 1983, the Commission’s
Hearing Examiner filed his final report in this matier; and

THE COMMISSION, having considered the evidence and
the report of its Hearing Examiner, coancurs with the
findings and recommendations of its Hearing Examiner
and adopts his findings as its own,

THEREFORE, IT IS ORDERED that the regulation
adopted in Case No. INS800072 be, and it is hereby,
REPEALED; and the proposed revised regulation entifled
“Rules Governing Minimum Standards for Medicare
Supplement Policies”, as amended, which is attached
herete and made a part hereof, should be, and it is
hereby, ADOPTED, to be effective September 15, 1989,

AN ATTESTED COPY hereof together with a copy of
the regulation shall be semt by the Clerk of the
Commission to the Bureau of Insurance in care of Deputy
Commisgioner Gerald A. Milsky who shall forthwith mait a
copy of this order and the regulation o every insurance
compamy liceased to sell medicare supplemental insurance
in the Commonwealth of Virginia and file with the Clerk
of the Commission an affidavit of compliance with the
mailing requirements.

RULES GOVERNING MINIMUM STANDARDS FOR
MEDICARE SUPPLEMENT POLICIES

Section 1. Authority.

This Regulation is issued pursuant to the authority
vested in the Commission under §§ 38136218 through
25-1-36316; 38136337, 331818, 2818181 and 3BL-52I2 §§
38.2-3516 through 38.2-3520, 38.2-3600 through [ 3833607
38.2-3609 ), 38.2-4214, 38.2-4215, and 38.2-514 of the Code of
Virginia,

Section 2. Purpose.

The purpose of this Regulation is (o implement £§
3518181 §§ 38.2-3516 through 38.2-3520, 38.2-3600 through
[ 38:2-360% 38.2-3609 ], 38.2-4214, and 38.2-4215 of the Code
of Virginia with respect to Medicare supplement policies.

This Regulation is designed to:

(a) provide reasonable standardization and
simplification of terms and coverages of Medicare
supplement policies;

(b) facititate public understanding and comparison;

(c) eliminate provisions coniained in  Medicare
supplement policies which may be misleading or
unreasonably confuging in comnection either with the
purchase of such coverages or with the settiement
of claims; and

{(d) provide for full disclosure
Medicare supplement coverages.

in the sale of

Section 3. Effective Date,

A, This Regulation shall be effective on Hebrzery L
108t September [ 4 15, ] 19889.

B. No new policy form shall be approved on or after
Moy L; 08T Seplember [ 4 15 1} 1989, unless it complies
with this Regulation.

C. No policy form shall be delivered or issued for
delivery in this Stete Commonweaith on or afier January
+ 3082 September [ L 15 ] 1989, unless it complies with
this Regulation.

B%EReg&la%msh&HbeeemeeﬁeetweaﬂJ&}y
082  wwith

or issued for delivery in this Glale om and after July L
o8-

Section 4. Scope.

This Regulation shall apply o ali Medicare supplement
policies delivered or issued for delivery in this Stete:
Commonwealth.

For purposes of this Regulation:

A, A “Medicare supplement policy” (hereinafter referred
to as “Medicare supplement pelicy” or “policy”) is an
individual or group policy of accident and sickness
msurance or an individual or group subscriber contract of

; medieal or surgieal health services plans, or a
certificate issued under a group policy or group subscriber
contract, offered to individuals who are entitled to have
paymen{ made under Medicare, which is designed
primarily to supplement Medicare by providing benefits
for payment of hospital, medical or surgical eXpenses, or
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is advertised, marketed or otherwise purported to be a
supplement to Medicare. Such term shall not include;

(1) A policy or coniract of one or more employers or
labor organizations, or of the ftrustees of a fund
establisked by one or more employers or labor
organizations, or combination thereof, for employees
or former employees, or combination thereof, or for
members or former members, or combination thereof,
of the labor organizations; or

(2) A policy or contract of any professional, trade or
occupational association for its members or former or

retired members, or combination thereof, if such
association:
(a) is composed of individuals all of whom are

actively engaged in the same profession, trade or
occupation;

{b) has been maintained in good faith for purposes
other than obiaining insurance; and

(c) has been in existence for at least two (2) years
prier to the date of its initial offering of such policy
or plan to its members.

B. “Applicant” means:

(1)} in the case of an individual Medicare supplement
poticy or subscriber contract, the person who seeks to
contract for insurance benefits, and

(2) in the case of 2 group Medicare supplemeni policy
or subscriber coniract, the proposed certificate holder.

C. "Certificate” means any certificate issued under a
group Medicare supplemeni policy, which policy has been
delivered or issued for delivery in this State:
Commonvwealth.

Except as otherwise provided, nothing contained in this
Regulation shall be construed to relieve an insurer of
complying with the statutory requiremenis set forth in
Title 381 38.2 of the Code of Virginia.

Section 5. Policy Definitions.

Except as provided hereafier, no Medicare supplement
policy delivered or issued for delivery to any person in
this State Commonwealth shall contain  definitions
respecting the matters set forth below unless such
definitions comply with the requirements of this section.

A. “Benefit Period” shall not be defined as more
restrictive than as that defined in the Medicare program.

B. "Hospital” may be defined in relation to ifs status,
facilities and available services or to reflect its
accreditation by the Joint Commission on Accreditation of
Hospitals.

(1) The definition of the ferm “hospital” shall not be
more restrictive than one requiring that the hogpital:

(a) be an ingtitution operated pursuant to law;

(b) be primarily and continuously engaged in
providing or operating, either on iis premises or in
facilities available {o the hospital on a prearranged
basis and under the supervision of a staif of duly
licensed physicians, medical, diagnostic and major
surgical facilities for the medical care and
treatment of sick or imjured persons on an inpatient
basis for which a charge is made; and

(¢} provide 24 hour nursing service by or under the
supervision of registered praduate professional
nurses (R.N.'s),

{2) The definition of the term “hospifal” may state
that suchk term shall not include:

(a) convalescent homes, convalescent, rest, nursing
faciiities;

{b) facilities primarily affording
educational or rehabiliiory care;

custodial,

(¢) facilities for the aged, drug addicis or alcoholics
subject to the requirements of § 38:1-248F §
38.2-3412 of the Code of Virginia;

(d) (iacilities affording long tferm care with an
average length of stay per patient in excess of thirty
(30) calendar days, or

(e} any mililary or veterans hospital or soldiers
home or any hospital contracted for or operated by
any national government or agency thereof for the
treatment of members or ex-members of the armed
forces, exXxcept for services rendered omn an
emergency basis where a legal liability exisis for
charges made to the individual for such services.

C. ‘“Convalescent Nursing Home,” *“Extended Care
Facility,” or “Skilled Nursing Facility” shall be defined in
relation o iis status, facililies, and available services.

(1) A definition of such home or facility shall not be
more restrictive than one requiring that it:

(a) be operated pursuant o law;

{b) be approved for payment of Medicare henefits
or be gualified¢ to receive such approval, if so
reguested;

(¢} be primarily engaged in providing, in addition to
room and board accommodations, skilled nursing
care under the supervision of a duly Ilicensed
physician;’
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(d) provide continuous 24 hours a day nursing
service by or under the supervision of a registered
graduate professional nurse (R.N.); and

(e) maintain a daily medical record of each patient.

(2) The definition of such home or facility may
provide that such term shall not inciude:

(a) any home,
primarily for rest;

facility or part thereof used

(b) a home or facility for the aged or for the care
of drug addicts or alcoholics; or

(¢) a home or facility primarily used for the care
and treatment of menial diseases, or diserders, or
custodial or educational care.

D. “Accideni,” “Accidental Injury,” or “Accidental
Means” shail be defined to employ “result” language and
shall not include words which esiablish an accideatal
means test or use words such as “external, violent, visible
wounds” or similar words of description or
characierization.

The definition shaill not be more resirictive than the
following: Injury or injuries, for which benefits are
provided, means accidental bodily injury sustzined by the
insured person which are the direct resulf of an accident,
independent of disease or bodily iafirmity eor any other
cause, and which occur while the insurance is in force.

Such definition may provide that
include :

tnjuries shall not

£ injuries for which benefits are provided under any
[ workmen’s workers’ } compensation, employers’
liability or similar law, or motor vehicle no-fauit plan,
unless prohibited by law ; e .

2 imjuries occuring while the insured perser I8
engaged in any acHvily pertaining 8 amy trade;
iness; employment; or occupedion fer wage er

E. “Sickness” shall not be defined to be more restrictive
than the following: Sickness means sickness or disease of
an insured person which manifests itself after the effective
date of insurance and while the insurance is in force. The
definition may be modified to exciude sickness or disease
for which benefits are provided under any [ werkmen's
workers’ ] compensation, occupational disease, employers’
liability or similar law.

F. “Physician” may be defined by including words such
as “duly qualified physician” or “duly licensed physician =
“ and shall include providers included in §§ 38.2-3408 and
38.2-4221,

G. “Nurses” may be defined so that the description of

State Corporation Commission

nurse is restricted to a type of nurse, such as registered
graduate professional nurse (R.N.), a licensed practical
nurse (LP.N.), or a licensed vocational nurse (L.V.N.). If
the words “nurse,” 'trained nurse” or “registered nurse”
are used without specific description as to type, then the
use of such terms requires the insurer to recognize the
services of any individunal who qualifies under such
terminolegy in accordance with the applicable statutes or
administrative rules of ihe licenging or registry board of
the state,

H. “Medgicare” shall be defined in the policy. Medicare
may be substantially defined as “The Heailth Insurance for
the Aged Act, Tile XVIII of the Social Security
Amendments of 1965 as Then Constituted or Later
Amended,” or “Title I, Part I of the Public Laws 89-97, as
Enacted by the Eighty-Ninth Congress of the United States
of America and popularly known as the Health Insurance
for the Aged Act,” as then constituted and any later
amendmenis or substitutes thereof, or words cof similar
import.

I “Mental or Nervous Disorders” shall not be defined
more resirictively than a definition including neurosis,
psychoneurosis, psychopathy, psychosis, or mental or
emotional disease or disorder of any kind including
physiological and psychological dependence on alcohol and
drugs subject to § 8%:1-34&7F § 38.2-3412 of the Code of
Virginia,

¥, “Non-Cancellable,” or ‘“MNoa-Cancellable and
Guaranteed Renewable,” a5 used in a renewability
provision, shall not be defined more restrictively than one
providing the insured the right to coniinue the policy in
force by the timely payment of premiums ag sei forth in
the policy. While the policy is in force the insurer has no
right to make unilaterally any change in aay provision of
the policy.

K, “Guaranieed Renewable,” as used in a renewabilily
provision, shall net be defined more restrictively than one
providing the insured the right to continue the policy in
force by the timely payment of premiums as set forih in
the policy, While the policy is in force the insurer has no
right to make unilaterally any change in any provision of
the policy except that the insurer may make changes in
premium rates by class. Class should be defined by age,
sex, occupaiion, or other broad categories in order to
eliminate any possibilities of individual discrimination.

L. “Medical necessity,” or words of similar meaning,
shall not be defined more restrictively than all services
rendered to an insured that are required by his medical
condition in accordance with generally accepted principles
of good medical practice, which are performed in the
least costly setting and not only for the convenience of the
patient ¢r his physician.

Section 8. General Policy Requirements.

A. The term ‘“Medicare benefit period” shall mean the
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unit of time used in the Medicare program to measure the
use of services and availability of benefits under Part A,
Medicare hospital insurance.

B. The {erm ‘“Medicare eligible expenses”’ shall mean
health care expenses of the kinds covered by Medicare, {o
the extent recognized as reasonable by Medicare. Payment
of benefiis by insurers for Medicare eligible expenses may
be conditioned upon the same or less restrictive payment
conditions, including determinations of medical necessity as
are applicable to Medicare claisms.

C. Coverage shall net indemnify against losses resuiting
from sickness on a different basis than losses resulting
from accidents.

D. Coverage shali provide that benefils designed io
cover cost sharing amounts under Medicare will be
changed automatically to coincide with any changes in the
applicable Medicare deductible amount and copayment
percentage factors. Premiums may be changed f{o
correspond with such changes, subject to § 38:3-3627F
through §& 6838620 §§ 38.2-350! and 38.2-3600 through
38.2-3603 of the Code of Virginia and with any rules
adopted pursuant thereto.

E. A “noncancellable,” “guaranteed renewable,” or
“non-cancellable and guaranteed renewable” policy shali
not: (a) proevide for termination of coverage of the spouse
solely because of the occurrence of an event specified for
termination of coverage of the insured, other than
nonpayment of premium; or (b) be cancelled or
nonrenewed by the insurer solely on the groumds of
deterioration of heaiih. The policy shall provide that in
the event of the insured’s death, the spouse of the insured,
if covered under the policy, shall become the insured.

F. The terms ‘“‘noncanceliable,” “guaranteed renewable”
or “noncanceilaple and guaranteed renewable” shall not be
used without further explamatory language in accordance
with the disclosure requirements of Section BALHS 11IAdT) .

G. Termination of the pelicy shall be without prejudice
to any continuous loss which commenced while the policy
was in force, hut the extension of benefits beyond the
pericd the policy was in force may be predicated upon
the continuous total disability of the insured, limited to the
duration of the policy benefit period, if any, or payment
of the maximum benefits.

Section 7. Prohibited Policy Provisions,

A. No policy or rider for additional coverage may be
issued as & dividend uniess an equivalent cash payment is
offered to the policyholder as an allernative to such
dividend policy or rider. No such dividend policy or rider
shall be issued for an initial term of less than six (8)
months, The initial renewal subsequent to the issuance of
any policy or rider as a dividend shall clearly disclose
that the policyholder is renewing the coverage that was
provided as a dividend for the previous term and that

such renewal is optional with the policyholder.

B. No policy, regardiess of whether such policy is issued
on the basis of a deiailed application form, a simplified
application form or an enrollment form, shall exclude
coverage for a loss due i{v a preexisting condition for a
period greater than six (6) months following policy issue.
The policy may noi define a preexisting condition more
restrictively than s condition for which medical advice
was given or ireatment was recomimended by or received
from a physician within six () months before the
effective date of coverage.

C. No policy shall limit or exclude coverage by type of
illness, accident, {reatment or medical condition, except as
follows:

(1) preexisting condilions or diseases subject to the
requirements of Section 7B;

(2) mental or emetional disorders, alcoholism and
drug additien; addiclion, subject to & 2831-348:% §
38.2-3412;

(3) illness, {reatment or medical condition arising out
of:

{(8&) war or aect of war (whether declared or
undeclared); participation in a {felony, riot or
insurrections; service in the armed forces or units
auxiliary thereto,

(b) suicide (sane or insane), aitempted suicide or
intentionally self-inflicied imjury;

(c) aviation;

(4) cosmetic surgery, except that “cosmetic surgery”
shall not incilude reconstructive surgery when such
service is incidental to or fellows surgery resulting
from tiracma, infection or other diseases of the
involved part;

{(3) foot care in connection with corns, calluses, flat
feet, fallen arches, weak feet, chromic foot sirain, or
sympéomatic complainis of the feel;

{6) care in comnnection with the detection and
correction by manual or mechanical means of
structural imbalance, distortion, or subluxation in the
human body for purposes of removing nerve
interference and the effects {hereonf, where such
interference is the result of or related te distortion,
misalignment or subluxation of, or in the veriebral
column;

(7) tireatment provided in a governmeni hospital;
benefits provided under Medicare or other
governmental program (except Medicaid), any state or
federal [ workmesn's workers’ ] compensation,
employers’ liability or occupational disease law, or any

Virginia Register of Regulations

66



State Corporation Commission

motor vehicle no-fauli law; services rendered by
employees of hospitals, laboratories, or other
institutions; services performed by a member of the
covered person’s immediate family and services for
which no esverage charge is normally made in the
absence of insurance;

(8) dental care or treatment;

(9) eye glasses, hearing aids and examination for the
prescription or fitting thereof;

(10) rest cures, custodial care,
routine physical examinations ; ;

transpertation and

(11) territorial limitations ; ouiside the United States;

(12) services or care not medically necessary. Policies,
however, may not contain when issued, limitations or
exclugions of the type enumerated in items (5), (8),
(10), (11) or (12) above that are more resirictive than
those of Medicare. Policies may exclude coverage for
any expenses to the extent of any benefit available to
the ingured under Medicare,

D. Waivers to exclude, limit or reduce coverage or
benefits for specifically named or described preexisting
diseases or physical conditions shall not be used.

E. Policy provisions precluded in this sectien shall not
be construed as a limitation on the authority of the
Commission to disapprove other policy provigions in
accordance with § 28-1-363138 § 38.2-3518.B which, in the
opinion of the Commission, are unjust, unfair, or unfairly
discriminatory to the policyholder, beneficiary, or any
person insured under the policy.

F. No Medicare supplement insurance policy, contract,
or certificate in force in the Commonwealih shall contain
benefits which duplicate benefits provided by Medicare.
.Minimum Benefit

Section 8. Medicare

Standards.

Supplement

No policy shall be advertised, solicited, delivered or
issued for delivery in this State Commonwealth as a
Medicare supplement policy which does not meet the
following minimum benefit standards. No policy may be
marketed or labeled as a Medicare supplement policy nor
may the terms “Medicare supplement,” “Medigap” and
words of similar import be used uniess the policy meets
the minimum benefit standards required by - this
Regulation. These are minimum benefit standards and do
not preclude the inclusion of other benefits which are not
inconsistent with these standards.

A1 Mediesre supplement policies must #it inte ene of
theee eategeries:

Medicare Supplement 1
Medicare Supplement 2
Medicare Supplement 3

Medicare Supplement 1 is the minimum benefi siendard
required by this Regulation:

£ A poliey designeied 5s MEDICARE SUPRPLEMENT
¥ must af leest include the following minimum
penefits:

{8y Coverage of Part A Medicare oligible expenses
for heoopiializetion io the extent not ecovered by
Medicare from the 61st day threugh the OOk day in
any Medicare benefit peried:

) Coverage of Port A Medicare eligible expenses
irourred ay dally hespital charges during use ef
Medi s fifetime hospital i . seye:

{e} Hpon exbeusop eof gB Medicare heospitsl
) . - imeludi the lifatd
&w&%vefageef%%ief
Meéaeafesabjee%%e&%ﬁet&memaaamambeneﬂ%e%
an additional 288 days;

4> Cowversge of 200G of the ameunt of Medicare
eligible expenses upder Pawt

B reperdless of hospital confinement; subleet o &
maximum cplendar year out-oipecket deductible of §200 of
sueh expenses and to & meximuwm benefit of ot least
$5,000 per calendar year:

€2 A poliey designated as MEDICARE SUPRLEMENT
2 must at least ipclude the following minimum

{8} Coverage of Pert A Medieare deduchible;
by Coverage of Part A Medicere cligible expenses
for hospiislizetion to the exient nolt covered by

Medicare from the 6ist doy through the 90th day in
any Medicare benefit pevied:

{¢} Coversge of Part 4 Medicare cligible expenses .
meaﬁedaséaﬂyhespﬁaieh&rgesd&smgasee#

Medicare subject to a lifctime magimum bepefit of
en gdditionsl 368 deysm

{ey Coverage of Part A Medicore eligible oxpenses
f{or exiended ecare serviees in a skilled nursing
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focility during the fisst 100 days te the exent aet
eovered by Medicare;

{8 Coverage of 2005 of the omount of Medieare
eligible expenses uader Part

£ regardless of hospital confinement;  subject to a
maximwmn ealendar year out-cf-pecket deduetible of $108 of
suchk expesses end fo 8 mesdmum benelit of et least
510,006 per ealonder veawr:

3> 4 peliey designated as MEDICARE SUPPLEEMENT
4 wmust ot least inelude the following minimum

{ay Coverape of the Part A Medicare deductible;

by Eoverage of Part A Medicare cligible expenses
for hospitelization to the exient net esvered by
Medicare frem the 6ist dey through the 80tk day in
eny Medicare benefit pered;

ey Coverage of Part A Medicare eligible expenses
incurred as deily hospitel charpes during use of
Medieare's lifetime hospiial inpatient reserve deys;

Medicare subjeet to o lifetime meximuin benefit of

{er Ceversge of Part A Medicere eligible expenses
for eriended care serviees in & skiled aursing
faecility during the first 100 deys te the exent not
egvercd by Medieare;

y Covergge of 405 of the amourt of Medicare
eligible expenses under Part B regardless eof heospital
cenfinement; less the Medicare Part B deduciible:

{g}eeveﬁage#eiiatieast%%e#pfeseﬂpﬂe&é—mg
expenses subjeet 0 o maximum eolender yeer
deduetible of §100:

[ €43 A ] Coverage for either all or none of the
Medicare Part A inpatient hospital deductible amouni.

[ €y B. ] Coverage for the daily copayment amount of
Medicare Part A eligible expenses for the first eight (8)
days per calendar vear incurred for skilled nursing facility
care.

[ €8> C. ] Coverage for the reasonable cost of the first
three (3) pints of blood or equivalent guantities of packed
red bigod cells as defined under federal regulations under
Medicare Part A unless replaced in -accordance with
federal reguiations.

[ €y D. (1) ] Until January 1, 1990, ccoverage for

itwenty perceni of fhe amount of Medicare -eligible
expenses under Part B regardless of hospital confinement,
subject ito a maximum calendar year out-of-pocket
deductible of $200 of such expenses and {o & maximum
benefit of at least §$5,000 per calendar year.

[ €3 (2) ] Effective January 1, 1990, coverage for the
copayment amount (20 percent) of Medicare eligible
expenses excluding outpatient prescription drugs under
Medicare Part B regardless of hospital confinement up
to the maximum out-of-pecket amount for Medicare
Part B affer the Medicare deductible amount.

[ €63 E. ] Effective January 1, 1980, coverage under
Medicare Part B for the reasonable cost of the first three
{3) pinis of blood (or equivalent quantities of packed red
blood cells, as defined under federal regulations), unless
replaced in accordance with federal regulations.

[ €6 F ]} Effective January 1, 1980, coverage for the
copayment amount {20 percent) of Medicare eligible
expenses for covered home iniravenous (IV) thergpy drugs
(as determined by the Secretary of Health and Human
Services) subject to the Medicare ouipatient prescription
drug deductible amount, If applicable.

[ €5 G. ] Effective January 1, 1890, coverage for the
copayment amount of Medicare eligible expenses for
outpatient drugs used in immuncsuppressive therapy
subject to the Medicare outpatient prescription drug
deductible, if applicable.

Section 8 Standards for Claims Payinent.

A. Every entity providing Medicare supplement policies
or contracts shall comply with all provisions of Section
4081 of the Omnibus Budget Reconciliation Act of 1987
(P.L. 100-203).

B, Compliance with the requirements sef forth in
subsection A above must be certified on the Medicare
supplemernt Insurance experience reporting form.

Section 10. Loss Ratio Standards.

Medicare supplement policies shall return io
policyholders in fhe form of aggregate benefits under the
policy, for the entire period for wiich rates are computed
to provide coverage, on the basis of Incurred claims
experience and earned premiums for such period and in
accordance with accepted actuarial principles and
practices:

A. At least 75 percent of the aggregaie amouni of
premiums earped in the case of group policies, and

B. At least 60 percent of the aggregate amount of
premiums earned in the case of individual policies. All
filings of rafes and rating schedules shall demonstrate ihat
actual and expected losses in relation to premiums comply
with the requirements of this section.
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C. Every entity providing Medicare supplement policies
in this Commonwealfh shall file annually Its rales, rating
schedule and supporiing documeniation including ratios of
incurred losses {o earned premiums by number of years of
policy duration demonsirating that it is in compliance with
the foregoing applicable loss ratio standards and that the
period for which the policy Is rafed is reasonable in
accordance with accepted actuarial principles and
experience. For the purposes of fhis section as well as
Rules Governing the Filing of Rates for Individual and
Certain Group Accident and Sickness Policy Forms, a rate
filing musi be made whenever premiums are changed,
Premiums may notf be changed {o correspond with changes
in Medicare coverage without demonstraling that the Ioss
ratip standards in subsections A and B of this section are
being met.

D. As spon as practicabls, bul no later than sixty (60)
days prior [0 the effeciive date of Medicare benefit
changes required by fhe Medicare Catastrophlc Coverage
Act of 1888, every insurer, health services plan or other
entity providing Medicare supplement insurance or
contracts in this Commonwealth (except employers subject
to the reguirements of Section 421 of the Medicare
Catastrophic Coverage Act of 1988), shall file with the
Commission In gccordance with the applicable filing
procedures of this Commonwealih:

(1} Appropriate premivm adjusiments necessary o
produce loss ratios as originaily anticipated for the
applicable policies or confracts. Such supporting
documents as necessary to justify the adjustment shall
accompany the filing. Every insurer, health services
plan or other entity providing Medicare supplement

insurance or benefits to a resident of this
Commonwealfh pursuani o Chapter 36 shall make
such premium adjusimenis as are necessary o
produce an expecied loss ratio under such policy or
coniract as will conferm with minimum loss ratio
standards for Medicare supplement policies and which
are expected to resulf in a loss ratio at least as great
as that originally anticipated in the raies used fo
produce current premiums by fhe insurer, health

services plan or other entily for such Medicare
supplement insurance policies or confracts. No
premium adjusitment which would modify the loss
ratio experience under the policy other than the
adjustments described herein shali be made with
respect fo a policy at any lime other than upon iis
renewal date or anniversary date, Premium
adjustments shall be in the form of refunds or
premium credits and shall be made no later than
upon renewal if a credit Is given, or within sixiy (60)
days of the renewal daie or anniversary date if a
refund is provided te ithe premium paver. Premium
adjustments shall be calculated for the period
commencing with Medicare benefit changes.

(2) Apy appropriate riders, endorsements or policy
forms needed o accomplish the Medicare supplement
insurance modifications necessary fo eliminate benefit

duplications with DMedicare. Any such riders,
endorsements or policy forms shall provide a clear
description of the Medicare supplement benefits
provided by the policy or coniract.

Section 8 1! . Required Disclosure Provisions.
A. General Rules for All Policies:

(1) Each policy shall include a renewal, continuation
or nonranewal provision. The language or
specifications of such provision must be consistent with
the type of confract to be issued. Such provision shall
be appropriately captioned, shall appear on the first
page of the policy, and shall clearly state the
duration, where limited, of renewability and the
duration of the term of coverage for which the policy
is issued and for which it may be renswed.

(2) Except for riders or endorsements by which the
insyrer fulfills a request made in writing by the
policyholder or exercises a specifically reserved right
under the policy ; or is required fo reduce or
eliminate benefils fo avoid duplication of Medicare
benefits, all riders or endorsements added f{o a policy
after date of issue or at reinstatement or renewal
which reduce or eliminate benefits or coverage in the
policy shall require signed acceptance by the
policyhoider. After date of policy issue, any rider or
endorsement which increascs benefits or coverage with
an accompanying increase in premium during the
policy term must be agreed to in writing signed by
the insured, exeept unless the benefiis are required by
the minimum sfandards for Medicare supplement
insyrance policies or if the increased benefit or
coverage is required by law or reguiation.

(3) Where a separafe additional premium is charged
for bhenefiis provided in connection with riders or
endorsements, such premium charge shall be set forth
in the policy { and the accompanying outline of
epverage |

{4) A policy [ and the accompanying outline of
coverage ]| which provides for the payment of benefits
based on standards described as ‘*‘usuali and
customary,” “reasonable and customary,” or words of
similar import shall include an explanation of such
terms.

(5) If a policy contains any lirmitations with respect to
preexisting conditions such limitations must appear as
a separate paragraph of the policy and be labeled as
“Preexisting Condition Limitations.”

(6) If a policy contains a conversion privilege, it shall
comply, in substance, with the following:

(a) the caption of the provision shall be “Conversion
Privilege,” or words of similar import,;
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(b) the provision shall indicate the persons eligible
for conversion, the circumstances applicable to the
conversion privilege, including any limitations on the
conversion, and the person by whom the conversion
privilege may be exercised;

(c) the provision shall specify the benefits to be
provided on conversion or may siate thai the
converted coverage wilt be as provided on a policy
form then being used by the insurer for that
purpose.

(1) Imsurers issuing accident and sickness policies,
certificates or subscriber contracis, which provide
hospital or medical expense coverage on an expense
incurred or indemnity basis other than incidentally, to
persons eligible for Medicare by reason of age, shali
provide a Medicare supplement buyer's guide as
required by this section. Hatil the Ceommission
preseribes an alierpetive form; the The buyer's guide
will be in the formn of the most current pamphlet
developed jointly by the National Association of
Insurance Commissioners and the Health Care
Financing Administration and entifled “Guide to Health
Insurznce for People with Medicare.,” Delivery of the
buyer's guide shall be made whether or not such
policy, certificate, or subscriber coniract meets the
minimum siandards as set forth in this Reguiation, or
whether or not such policy, certificate or subscriber
contract is advertised, solicited or issued as a
Medicare supplement policy as defined in this
Regulation. Except in the case of direct response
insurers, delivery of the buyer’s guide shall be made
at the time of application and acknowledgement of
receipt of certification of delivery of the buyer's guide
shall be provided to the insurer. Direct response
insurers shall deliver the buyer’s guide not later than
at the time the policy, certificate or subscriber
contract is delivered.

ta the reguirements in 5 above:

B. Notice Reguirements.

(1) As soon as practicable, bui no later tham thirty
(30) days prior to the annual effective date of any
Medicare benefit changes, every insurer, health
services pian or other entily providing Medicare
supplement insurance or benefifs lo a resident of this
Conunonwealilt shall notify its policyholders, contract
holders and certificate holders of modifications it has
made to Medicare supplement insurance policies or
coniracis in a format acceplable {o the Commission.
For the years 198% and 1990 and if prescription drigs
are covered in 1981, such notice shall be in a format
prescribed by the Commission or in the format
prescribed in Appendices A, B and C if no other
format is prescribed by the Commission. In addition,
such notice shail:

{(a) Include a description of revisions to the
Medicare program and a description of each
modification made to the coverage provided under
the Medicare supplement Insurance policy or
confract, and

(b) Inform each covered person as to when any
premium adfustment is to be made due fo changes
in Medicare.

(2} The notice of bencfit modifications and any
premium adfustments shall be in outline form and in
clear and simple terms so as to facililate
comprelension.

(3} Such notices shall not contain or be accompanied
by any solicitation.

B C . Bpeeified Rules for Pslicies Whieh Comply with
Section & Policy Labeling.

£33 Eseh poliey shall be labeled with the preper
designation as preseribed in Seetion &

{-E}Eaehshaﬂeem&heienowmge&pﬁeﬂ—?he

& Every Medicare supplement policy must be clearly
labeled as a Medicare Supplement Policy. The eaptien
end the appropriste designalien label must appear on
the first page of the policy. The designation mey be
printed; clearly stamped or printed on gum lebels: The
desigration cshall be prinled in copiiels i elear
contrasting ink im 1S-peint type of & shde in generad
use; and the eaplon label shall be printed in a clear
contrasting ink in 12 I8 -point fype of a style in
general use,

€ D. Notice Regarding Policies or Subscriber Confracts
Which Are Not Medicare Supplement Policies.

Any accident and sickness insurance policy or subscriber
contract other than a Medicare suppiement policy or
subscriber coniract; basic hospital expense policy or
subscriber coniract; basic medical-surgical expense policy
or subscriber confract; major medical expense policy or
subscriber contract; disability income protection policy ;
income replacement policy or subscriber contract; or
gingte premium nonrenewable policy or subscriber contract
issued for delivery in this state to persons eligible for
Medicare by reason of age shall notify insureds under the
policy or subscriber coniract that the policy or subscriber
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contract is not a Medicare supplement policy. Such notice
shall either be prinied or attached to the first page of the
outline of coverage delivered to insureds under the policy
or subscriber contract; or if no outline of coverage is
delivered, to the first page of the policy, certificate or
subscriber coniract delivered to insureds. Such notice shall
be in not less than twelve (12) point type and shall
contain the following language:

“THIS (POLICY, CERTIFICATE OR SUBSCRIBER
CONTRACT) IS NOT A MEDICARE SUPPLEMENT
{POLICY OR CERTIFICATE). If you are eligible
for Medicare review the Medicare Supplement
Buyer's Guide available ifrom the company.”

B E. Qutline of Coverage Requirements for All Medicare
Supplement Poiicies:

(1) Ingurers issuing Medicare supplement policies
subject to this Regulation shall deliver an outline of
coverage to the applicant at the time application is
made and, except for a direct response policy,
acknowledgement of receipt or certification of delivery
of such cutline of coverage shall be provided to the
insurer; and

(Z) If an outline of coverage was delivered at the
time of applicaticn and the individwal policy or
contract is issued on a basis which would require
revision of the outline, a substifute outline of coverage
properly describing the policy or contract must
accempany such policy or contract when it is
delivered and contain the following statement, in no
less than twelve (12) point iype, immediately above
the company name: “NOTICE: Read this outline of
coverage carefully. It is not identical tc the outline of
coverage provided upon application and the coverage
originally applied for has not been issued.”

E F. Outline of Coverage for All Medicare Supplement
Policies:

An outline of coverage shall be issued in subsiantially
the following form as prescribed below: The term
“certificate” should be substituted for the word “policy”
throyghout the outline of coverage where appropriate. The
items included in the outline of coverage must appear in
the sequence prescribed:

(COMPANY NAME)
OUTLINE OF MEDICARE
SUPPLEMENT COVERAGE

(1) Read your Policy Carefully - This outline of
coverage provides a very brief description of the
important features of your policy. This i3 not the
insurance coatract and enly the actual policy
provisions will control. The policy itself sets ferth in
detail the rights and obligations of both you and your

insurance company. It is, therefore, important that you
READ YOUR POLICY CAREFULLY!

(2) Medicare Supplement Coverage - Policies of this
category are designed te supplement Medicare by
covering some hospital, medical, and surgical services
which are partially covered by Medicare. Coverage is
provided for hospital inpatient charges and some
physician charges, subject to any deductibles and
copayment provisions which may be in addition to
those provided by Medicare, and subject to other
limitations which may be set forth in the policy. The
policy does not provide benefits for custodial care
such as help in walking, getting in and out of bed,
eating, dressing, bathing and taking medicine (delete if
such coverage is provided).

(3) (@) (for agents:) :
Neither (insert company’s name) nor iis agenis are
connected with Medicare.

(b) (for direct response:)
(insert company's name)
Medicare.

is not connected with

(4) (A brief summary of the major benefit gaps in
Medicare Parts A and B with a parallel description of
supplemental benefits, including dollar amounts, and
indexed copayments or deductibles, as appropriate,
provided by the Medicare supplement coverage in the
following order:)
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THIS POLICY
DESCRIFTION PAYS YOU PAY
SERVICE
PART A

INPATIENT HOSPITAL SERYICES:
Semi-Private Room & Boa.!-d

Miscellaneous Hospital Services & Supplies,
such as Drugs, X-Rays, Lab Tests & Operating Room

SKILLED NURSING FACILITY CARE
BLOOD
R A B
Home Health Services
BARTHB
MEDICAL EXPENSE:
Services of a Physician/Outpatient Services
Medical Suppiies other than Prescribed Drugs
BLOOD ‘
MAMMOGRAPHY SCREENING
QUT-OF-POCKET MAXIMUM
PRESCRIFTION DRUGS
ISCEL
Home IV-Dnig Therapy
Immunosuppressive Drugs

Respite Care Benefits

IN ADDITION TO THIS OUTLINE OF COVERAGE, [INSURANCE COMPANY
NAME] WILL SEND AN ANNUAL NOTICE TO YOU 30 DAYS PRIOR TO THE
EFFECTIVE DATE OF MEDICARE CHANGES WHICH WILL DESCRIBE THESE
CHANGES AND THE CHANGES IN YOUR MEDICARE SUPPLEMENT

COVERAGE.

(5) The following charts shall accompany the outline
of coverage:
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> (6) (Statement that the policy does or does not
cover the following:)

(a) Private duty nursing.

(b) Skilled nursing home care costs (beyond what is
covered by Medicare).

{¢) Custodial nursing home care costs.
(d) Intermediate nursing home care costs.

(e) Home health care (above number of vigits
covered by Medicare),

(f) Physicians charges (above Medicare’s reasonable
charge).

(g) Drugs (other than prescription drugs furnished
during a hospital or skilled nursing facility stay).

(h) Care received outside of U.S.A.

() Dental care or dentures, checkups, routine
immunizations, cosmetic surgery, routine foot care,
examinations for the cost of eyeglasses or hearing
aids.

> (7) (A description of any policy provision which
excludes, eliminates, resists, reduces, limits, delays, or
in any other manner operates fo qualify payment of
the benefits described in (4) above, including
conspicuous siatements:)

(a) (That the chart summarizing Medicare benefits
only briefly describes such benefits.)

(b) (That the Health Care Financing Administration
or its Medicare publications should be consulted for
further details and limitations.)

£ (8) (A description of pelicy provisions respecting
renewability or continuation of coverage, including any
reservation of right to change premium.)

£} (9 (The amount of premium for this policy.)

{9 {Companies have the eoptien of including the
following disclosure infermeatien B The Oulline eof
Coverage of usigg & supplementary formo)

MEDICARE SUPPLEMENT CATEGORIES

These entegories were set up as a guide for you: Seleet
the eatepory that provides the ronge of benefils that yeu

eosts for policies in that ealegory: Then choose the poliey
that best sulis your needs aad budget

The folowing chart explains the coverages provided by
each eategery:

SECTION 18 12. Reqguiremenis for Replacement.

A. Application forms shall include a question designed to
elicit information as to whether the insurance io be issued
is intended to replace any other accident and sickness
insurance presentiy in force,

B. Upon determining that a sale will involve
replacement, an insurer, other than a direci response
insurer, or its agent shall furnish the applicant, prior to
issuance or delivery of the policy, the notice described in
(C) below, An insurer may satisfy this requirement by
printing the required replacement notice on the
application. One (1) copy of such notice or section of the
application containing such notice shall be retained by the
applicant and an additional copy signed by the applicant
shail be reiained by the insurer. A direct response insurer
shall deliver to the applicant upen issuance of the pelicy,
the notice described in (D) below.

C. The notice required by (B) above for an insurer,
other than a direct response insurer, shall provide, in
substantially the following form:

NOTICE TO APPLICANT REGARDING
REPLACEMENT OF ACCIDENT AND SICKNESS
INSURANCE

According ito your application, you intend to lapse or
otherwise terminate existing accident and sickness
insurance and replace it with a policy to be issued by
(insert Company Name) Insurance Company. Your new
policy provides 30 days within which you may decide
without cost whether you desire fo keep the policy. For
your own infermation and protection, you should be aware
of and seriously consider certain factors which may affect
the insurance protection available to yvou under the new
policy.

(1) Health conditions which you may presently have,
(pre-existing conditions) may not be immediaiely or
fuily covered under the new policy. This could result
in denial or delay of a claim for benefits under the
new policy, whereas a similar claim might have been
payable under your present policy.

(2) You may wish to secure the advice of your
present insurer or its agent regarding the proposed
replacement of your present policy. This is not only
yvour right, but it is also in your best interests to make
sure you understand all the relevant factors involved
in replacing your present coverage.

(3) If, after due consideration, you still wish to
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terminate your present policy and replace it with new
coverage, be certain to truthfully and completely
answer all gquestions on the application concerning
your medical/health history. Failure fo include all
material medical information on an application may
provide a basis for the company to deny any future
claims and t{o refund your premium as though your
policy had never been in force. After the application
has been completed and before you sign it, reread it
carefully to be certain that all information has been
properly recorded. The above “Notice to Applicant”
wag delivered to me on:

(Date)
(Applicant’s Signature)

D. The notice required by (B) above for a direct
response insurer shall be as follows:

NOTICE TO APPLICANT REGARDING
REPLACEMENT OF ACCIDENT AND SICKNESS
INSURANCE

According to your application, vou intend to lapse or
otherwise terminate existing accident and sickness
insurance and replace it with the pelicy delivered
herewith issued by (insert Company Name) Insurance
Company. Your new policy provides 30 days within which
you may decide without cost whether you desire to Keep
the pelicy. For your own infermation and protection you
shouid be aware of and seriously consider certain factors
which may affect the insurance proiection available to you
under the new policy.

(1) Health conditions which you may presently have,
{pre-existing conditicns) may nof be immediately or
fully covered under the new policy. This could result
in denial or delay of a claim for benefits under the
new policy, whereas a similar claim might have been
payable under your present policy.

(2) You may wish fo secure the advice of your
present ingurer or its agent regarding the proposed
replacement of your present policy. This is not only
your right, but it is alse in your best interests to make
sure you understand all the relevant factors invelved
in- replacing your present coverage.

{3) (To be included only if the application is attached
to the policy.) If, after due consideration, you still
wish to terminate your present policy and replace it
with new coverage, read the copy of the application
attached to your new policy and be sure that all
questions are apswered fully and correctly. Omissions
or misstatements in the application could cause an
otherwise valid claim to be denied. Carefully check
the application and write to (insert Company Name
and Address) within 1¢ days if any information is not
correct and complete, or if any past medical history
has been left out of the application.

{(Company Name)
Section 13. Filing Requirements for Advertising.

Every linsurer, health services plan or Hhealth
maintenance organization providing Medicare supplement
insurance or benefils in this Commonwealth shall file with
the Commission a copy of any medicare supplement
advertisement Intended for use in this Commonwealth
whether through written, radio or television medium.

Section 1}t 14, Severabiliiy.

If any provision of this Regulation or the application
thereof to any person or circumstance is for any reason
held to be invalid, the remainder of the Regulation and
the application of such provisions ito other persons or
circumstances shall not be affected thereby. :
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APPENDIX A SERVICES

[COMPANY NAME]
NOTICE OF CHANGES TN MEDICARE AND YOUR MEDICARE SUPPLEMENT INSURANCE - 1989

YOUR HEALTH CARE BENEFITS PROVIDED BY THE FEDERAL MEDICARE PROGRAM WILL CHANGE
BEGINNING JANUARY 1, 1989 ADDITIONAL CHANGES WILL OOCUR ON MEDICAL BENEFITS IN FOLLOWING
YEARS. THE MAJOR CHANGES ARE SUMMARIZED BELOW. THESE CHANGES WILL AFFECT HOSPITAL,
MEDICAL AND OTHER SERVICES AND SUPPLIES PROVIDED UNDER MEDICARE. BECAUSE OF THESE
CHANGES, YOUR MEDICARE SUPPLEMENT COVERAGE PROVIDED BY [COMPANY NAME] WILL CHANGE,
ALSQ. THE FOLLOWING OUTLINE BRIEFLY DESCRIBES THE MODIFICATIONS IN MEDICARE AND IN

YOUR MEDICARE SUPPLEMENT COVERAGE. PLEASE READ CAREFULLY]

[A BRIEF DESCRIFTION OF THE REVISIONS TO MEDICARE PARTS A & B WITH A PARALLEL DESCRIPTION
OF SUPPLEMENTAL BENEFITS WITH SURSFQUENT CHANGES, INCLUDING DOLLAR AMOUNTS, PROVIDED
BY THE MEDICARE SUPPLEMENT COVERAGE IN SUBSTANTIALLY THE FOLLOWING FORMAT.}

SERVICES MEDICARE BENEFITS YOUR MEDICARE SUPPLEMENT COVERAGE
Effective January 1, 1989
Medicare Will Pay
Per Calendar Year

Effective: January 1, 198%
Your Coverage Will Pay
Per Calendar Year

Medicare Now Pays

¥ Your 1988 Coverage
Per Beoefit Period

Per Beaefit Period

MEDICARE PART A First 60 days - Unlimited aamber of
SERVICES AND All but $540 hospitad days after
SUPPLIES ${560] deductible
615t to 90 day -
Al but $135 a day
91t to 150 day -
Al but $270 a day
(il individual chooses
10 use 60 nonrencwablc
Bfetime reserve days)
Beyond 150 days -
Nothing
SKILLED NURSING Requires 2 3day prior  There is no prior
FACILITY CARE stay and enter the coafinemesnt require.
facility generaily ment for this benefit
within 30 days afier
hospital discharge
First 1) days - First 8 dayz -
100% of costs Allbut ${22.00] a day
24st through 100th day  Sth through L50th da;
All but 367.50 1 day 100% D(E:mts Y
Beyood 100 days - Beyond 150 days -
Noshing Nothing

MEDICARE BENEFITS YOUR MEDICARE SUPPLEMENT COVERAGE

In 1989 Medicare Part 8
Pays the Same as in 1988

Medicare Now Pays

Effeaive Jaouary £, 1989
Per Calendar Year

Your Poliey Mow Pays  Your Policy Will Pay

MEDICARE PART B 80% of allowable NOTE: Medicare benefity
SERVICES AND charges (afier $75 ¢change on January 1, 1999
SUPPLIES deductibic) as Follows: -

abie charges (afier 575)
deductibie) until an anaual
Medicare Catasirophic
Limit is met. 100% of
allowable charges for the
temainder of the calendar
year. - The fimit io 1990 is

- $1370° and will be adjusted
on 20 anouat basic.

PRESCRIFTION
DRUGS

1o 1989 Medicare covers in-
palicnl prescription drugs oaly.

Effcctive January 1, 1990
I 5%

inpaticnt prescription
drugs only,

r

allowable charges lcr bome
intravenous (V) therapy

drugs and 50% of allowable
charges for immunosuppressive
drugs afier ($550 in 1990)
calendar year deduaible s
mel.

Effective Janvary 1, 1991

Por Calendar Ycar inpaticnt
prescription drugs: 50% of
allowable charges for all
olher culpatieni prescription
drugs afier a 5600 calendar
year deductible is met {the
deductible will change).
Coverage will increass lo 60%
of allowabie charges in 1992
and Lo 80% of allowable charges
from 1993 on.

*Expenses that count toward the Part B Medicarc Catastrophic Limit indude: the Pant 8 deduatible and copayment
charges and the Part B bloed deductible charges

[ANY ADDITIONAL BENEFITS]

[Describe any coverage provisi hanging due o Medicare modifications.)
[taclsde information about premium adjustmeats thal may be nccessary due to changes @ Medicare benchits, or when
premium changes, information will be sent}

THIS CHART SUMMARIZING THE CHANGES IN YOUR MEDICARE BENEFITS AND IN YOUR MEDICARE
SUPPLEMENT PROVIDED BY [COMPANY] ONLY BRIEFLY DESCRIBES SUCH BENEFITS. FOR INFORMATION
OM YOUR MEDICARE BENEFITS CONTACT YOUR SOCIAL SECURITY OFFICE OR THE HEALTH CARE
FINANCING ADMINISTRATION, FOR INFORMATION ON YOUR MEDICARE SUPPLEMENT |Policy] CONTACT:

|COMPANY OR FOR AN INDIVIGUAL POLICY - NAME OF AGENT] |ADBRESS/PHONE NUMBER|
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APPENDIX B
[COMPANY NAME}
NOTICE OF CHANGES IN MEDICARE AND YOUR MEDICARE SUPPLEMENT INSURANCE . {990

YOUR HEALTH CARE BENEFTTS FROVIDED BY THE FEDERAL MEDICARE PROGRAM WTLL CHANGE
BEGINNING JANUARY 1, 1990. ADDITIONAL CHANGES WILI, OCCUR IN MEDICAL BENEFITS IN FOLLDWING
YEARS. THE MAJOR CHANGES ARE SUMMARIZED BELOW. THESE CHANGES WTLL AFFECT HOSPITAL.
MEDICAL AND CTHER SERVICES AND SUPPLIES PROVIDED UNDER MEDICARE. BECAUSE OF THESE
CHANGES, YOUR MEDRICARE SUPPLEMENT COVERAGE PROVIDED BY [COMPANY NAME] WILL CHANGE,
ALSO. THE FOLLOWING OQUTLINE BRIEFLY DESCRIBES THE MODIFICATIONS IMN MEDICARE AND IN
YOUR MEDICARE SUPPLEMENT COVERAGE PLEASE READ THIS CAREFULLY!

{A BRIEF DESCRIFTION OF THE REVISIONS TO' MEDICARE PARTS A & B WITH A PARALLEL DESCRIFTION
OF SUPPLEMENTAL BENEFITS WITH SUBSEQUENT CHANGES, INCLUDING DOLLAR AMOUNTS, PROVIDED
BY THE MEDICARE SUPPLEMENT COVERAGE IN SUBSTANTIALLY THE FOLLOWING FORMAT.]

SERVICES MEDICARE BENEFITS YOUR MEDICARE SUPPLEMENT COVERAGE
Effcctive January 1, 1990
Mcdicare Will Pay
Per Caleadar Year

Effective Jasuary 1, 1990
Your Coverage Now Your Coverage Will Pay
Pays Per Calfendar Year  Per Calendar Year

Medicare Now Pays
Per Calendar Year

Ualimited aumber of
hospilal days afier
$[560] dedudtibie

MEDICARE PART A
SERVICES AND
SUPPLIES

SKILLED NURSING
FACILITY CARE

There is no prior
confinement require-
ment for this benefit

First 8 days -
All but $f

Wb duough 150 day -
100% of costs

Beyond 150 days -
Nothing

]a day

SERVICES MEDICARE BENEFTTS - YOUR MEDICARE SUPPLEMENT COVERAGE

Eflfective Jaauary ¥, 1990 Effective January 1, 1990

Medicare Now Pays Medicare Will Pay Per Your Coverage Now Your Coverage Will Pay
Per Calendar Year Calcndar Year Pays Per Calendar Year  Per Calendar Year
MEDICARE PART B 8% of allowable 80% of allowable charges
SERVICES AND charges (aficr 373 fafter $75 deduaible)
SUPPLIES dedudible} unlil an annual Medicare

Catastrophic Limit® is met.
100% of allowable charges
for the remainder of Lhe
calendar year, The Bimit in
1990 1 $1370 and wilt be
adjusicd on an annual basis.

A

SERVICES MEDICARE BENEFITS YOUR MEDICARE SUPPFLEMENT COVERAGE
Efective January 1, 1990 Effectier Jaouary t, 15950
Medicare Now Fays Medicare Will Pay Per Your Coverage Now Your Coverage Wilt Pay
Pcr Calendar Year Calendar Year Pays Per Calendar Year Per Calendar Year
PRESCRIFTION Inpaticnt prescription [np.menl presaription drugs.
DPRUGS drugs. allowabte charges for
hume intravenaus (1V) therapy
and 50% of allowabic

{or Immuposuppressve
drugs after (3550 in 1990)
calendar yoar dedoctible is
meL

*Expenses that count loward the Part B Mcdicare Catlastrophic Limit include: the Part B deducuble snd eopayment
charges and the Part B blood deduciible charges
[ANY ADDITIONAL BENEFITS]

[Describe any coverage provisions changing due to Med: difications |

[Include informatioa about premium adjustments thal may be necessary due to changes in Mcdicare benefits, or when
preminm changes, information will be seat]

THIS CHART SUMMARIZING THE CHANGES IN YOUR MEDICARE BENEFITS AND IN YOUR MEDICARE
SUFPLEMENT PROVIDED BY [COMPANY] ONLY BRIEFLY DESCRIBES SUCH BENEFITS. FOR INFORMATION
ON YOUR MEDICARE BENEFTTS CONTACT YOUR SCCIAL SECURITY OFFICE QR THE HEALTH CARE
FINANCING ADMIMISTRATION, FOR INFORMATION ON YOUR MEDICARE SUPPLEMENT {Policy] CONTACT:

[COMPANY OR FOR AN INDIVIDUAL POLICY - NAME OF AGENT] |[ADDRESS/PHONE NUMBER|

%
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APPENDIX C

[T

{COMPANY NAME]
NOTICE OF CHANGES IN MEDICARE AND YOUR MEDICARE SUPPLEMENT INSURANCE - 1991
YOUR HEALTH CARE BENEFITS PROVIDED BY THE FEDERAL MEDICARE PROGRAM WILL CHANGE

BEGINNING JANUARY 1, 1991, ADDITIONAL CHANGES WILL OCCUR [N MEDICAL BENEFTTS IN FOLLOWING
YEARS, THE MAJOR CHANGES ARE SUMMARIZED BELOW, THESE CHANGES WILL AFFECT HOSPITAL,

SERVICES MEDICARE BENEFITS YOUR MEDICARE SUPPLEMENT COVERAGE
Efective January L, 1991 Effective January 1, 1991
Medicare Now Pays Medicare Will Pay Per Your Coverage Now Your Coverage Will Pay
Per Calendar Year Calcndar Year Pays Per Calendar Year  Per Caleodar Year
FRESCRIFTION Inpatient prescription Samc as 1990 and 50% of
DRUGS allow- aligwable charges for all

MEDICAL AND OTHER SERVICES AND SUPPLIES PROVIDED UNDER MEDICARE. BECAUSE OF THESE
CHANGES YOUR MEDICARE SUPPLEMENT COVERAGE PROVIDED BY [COMPANY NAME] WILL CHANGE,
AlSO. THE FOLLOWING QUTLINE BRIEFLY DESCRIBES THE MODIFICATIONS IN MEDICARE AND IN
YOUR MEDICARE SUPPLEMENT COVERAGE. PLEASE READ THIS CAREFULLY!

{A BRIEF DESCRIPTION OF THE REVISIONS TG MEDICARE PARTS A & B WITH A PARALLEL DESCRIPTION
OF SUPPLEMENTAL BENEFITS WITH SURSEQUENT CHANGES, INCLUDING DOLLAR AMOUNTS, PROVIDED
BY THE MEDICARE SUFPPLEMENT COVERAGE IN SUBSTANTIALLY THE FOLLOWING FORMAT.]

SERVICES

MEDICARE PART A

SERVICES AND
SUPPLIES

SKILLED NURSING
FACILITY CARE

SERVICES

MEDICARE PART B

SERVICES AND
SUPPLIES

MEDICARE BENEFITS

Medicare Now Pays
Per Calendar Year

EMective Januasy 1, 1991

Medicare Will Pay
Per Calendar Year

Unlimited aumber of
hospital days after
¥ ] dedudtible

Therc is no prior
conlincment require-
ment for this benefit

First 8 days -
Allbut S Jaday

Sth through 150 day -
100% of costs

Beyond 150 days -
Nodhing

MEDICARE BENEFITS

Medicare Now Pays
Per Calendar Year

Effective January 1, 1991

Medicare Will Pay Per
Calendar Year

YOUR MEDICARE SUPPLEMENT COVERAGE

Effective January 1, 191
Your Coverage Now Your Coverage Will Pay
Pays Per Calendar Year Per Calendar Year

. YOUR MEDICARE SUPPLEMENT COVERAGE

Effective January 1, 199
Your Coverage Now Your Coverage Will Pay
Pays Per Calendar Year Per Calendar Year

B80% of allowable charges 80% of allowable charges

(afler $75 deductiblc)

until an annual Medicare until an annual Medicare

Catastrophic Limit is

charges for Lhe cemainder for the remainder of the

of the calendar year.
The Limit in {990 is
M ]and willbe

adjusted on an annual

basis.

(afler $75 deductible)

Catastrophic Limit* is met,
mct. 100% of allowable 100% of allowable charges

calcodar year., The Limit in

199tis $§{ | and will be

adjusted on an annual basis,

able charges for bome IV otber outpaticnt prescription
therapy drugs and 50%  drugs after 3600 calendar

of allowable charges for  year deductibic is moL
immunosuppressive

alter a 3550 calendar

year deductible is met,

"Expenses that count toward the Part B Mcdicare Catastrophic Limit include: the Part B deductible and copayment
cbarges and the Part B blood deductible charges. N .

[ANY ADDITIONAL BENEFITS]
{Describe any coverage provisions changing duc to Medicare modifications.}

{Include information about premium adjustments that may be necessary due to changes in Medicare benefits, o6 when
premium changes, icformation will be sent}

THIS CHART SUMMARIZING THE CHANGES N YOUR MEDICARE BENEFITS AND TN YOUR MEDICARE

. SUPPLEMENT PROVIDED BY [COMPANY] ONLY BRIEFLY DESCRIBES:;SUCH BENEFTTS. FOR INFORMATION

ON YOUR MEDICARE BENEFITS CONTACT YOUR SOCIAL SECURITY OFFICE OR THE HEALTH CARE
FINANCING ADMINISTRATION. FOR INFORMATION ON YOUR MEDICARE SUPPLEMENT [Policy] CONTACT:

[COMPANY OR FOR AN INDIVIDUAL POLICY - NAME OF AGENT] [ADDRESS/PHONE NUMBER]
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State Corporation Commission

STATE CORPORATION COMMISSION
May 18, 1987

TO: ALL INVESTOR-OWNED UTILITIES OPERATING IN
VIRGINIA

Enclosed is an additional instruction circular regarding
the filing of securities applications with the Commission.
This circular is to supplement those provided with letter
dated March 6, 1987, This circular concerns the
identification of affiliated inferests in connection with
applications to issue securities under the Public Utilities
Securities Law. This circular as well as those provided
with the March 6 letter will remain in effect until such
time as changes in Commission policy occur, If you have
any questions, please call Robert C. Dalton at (804)
786-4958. '

/s/ Ronald A. Gibson
Director

Finance Circular No. 5
Identification of Affiliated Interests in Connection with

Application to Issue Securities Under the Public
Utilities Securities Law

In connection with any applications for authority to issue
securities, it is requested that arrangements with any party
considered to be an affiliate as defined in § 56-76 of the
Code of Virginia be identified in the application, such
identification to include a precise description of the
affiliation. Securities applications which involve
arrangements with an affiliate should be filed under both
Chapters 3 and 4 of Title 56, Code of Virginia.

FINANCE CIRCULAR NO. 8
SEPTEMBER 1, 1989

TO ALL SMALL INVESTOR-OWNED TELEPHONE
UTILITIES

RE: Section 56-533, Regulation by State Corporation
Commission, of Chapter 19, Small Investor-Owned
Telephone Utility Act, of the Cede of Virginia,

This is to advise that the Virginia State Corporation
Commission has determined that the above-referenced
section refers to all small investor-owned telephone utilities
as defined in § 56-531, Chapter 19 of the Code of Virginia
as subject to Chapter 3, Title 56 of the Code of Virginia
and will be required to file for approval of the issuance of
securities thereunder, if affiliated interests exist. Securities
issuances require Commission approval even if affiliates
are not involved in the financing.

Enclosed you will find a package of circulars containing
instructions and guidelines for filing applications under
Chapter 3 (Securities Act) as well as Chapter 4 (Affiliates
Act).

Any questions concerning this determination should be
directed to Robert C. Dalton (804) 786-4958.

ACCOUNTING AND FINANCE CIRCULAR
June 21, 1989

TO ALL INVESTOR-OWNED UTILITIES OPERATING
' IN VIRGINIA

Enclosed are four instruction circulars regarding the filing

of securities and/or affiliates applications and applications
involving the transfer of assets with the Commission. Each
circular is designed to provide information we need to
process vour application as efiiciently as possible. Please
note changes in Circular Mo, 4.

Circular No. 1 - General Instructions for Filing Securities
and/or Affiliates and/or Asset Transfer Transactions. These
general instructions will be modified with changes in
Commission policy.

Circular No. 2 - Annual Financing Plan. Each
investor-owned utility with revenues over $1,000,000 should
file a prospective financing plan each year by January 31.

- Review of Variable Rate Long-Term Debt and
Preferred Stock. Each utilily filing an Anoual Financing
Plan should file a Review of Variable Rate Long-Term
Debt and Preferred Stock each year by January 31,

Circular No. 3 - Financing Summary. A Financing
Summary should be filed with each Chapter 3 application
and is designed to ouiline the essential compeonents of
each application.

Circular No. 4 - Separation of Combined Securities and
Alffiliates Applications.

This letter supersedes the letters dated January 30, 1985,
October 8, 1985, December 19, 1985, and March 6, 1987
(all previous Finance Circulars). The circulars wiil become
effective as of the date of this correspondence and will
remain in effect until such time as changes in Commission
policy occur.

I you have any questions of if you would like to schedule
a session with our Staff to discuss the type of information
needed in the Financing Summary portion of securities
applications or any other matter relating to filings covered
by this letter, please call Robert C. Daltoen (804) 786-4958.

/s/ Ronald A. Gibson
Director

Finance Circular No. 1

General Instructions for Filing Securities, Affiliates,
and/or Utility Transfers Applications

A) Applications must be filed with the Document Control
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State Corporation Commission

Center. Mailing address:

Document Control Center
Jefferson Building - Bl
P.0. Box 2118

Richmond, Virginia 23216

B) Pursuant to Virginia Code § 56-75, appropriate filing
fees must accompany Chapter 3 and joint applications
involving Chapter 3 of Titie 56 of the Virginia Code
and also must be filed with the Document Control
Center. Applications which do not have appropriate
filing fees will not be regarded as filed for the
purposes of Virginia Code § 56-61, and no futher
processing of this application will occur. Checks for
such fees should be made payable to “State
Corporation Commission.”

C) Document Control Center must have an original

application and four (4) copies. Additional copies of

the application must be provided if requested.

D) Each securities application, including joint applications
involving Chapter 3, should contain a Financing
. Summary, as described in Finance Circular No. 3.
Securities applications and applications involving
Chapter 3 which de no contain a Financing Summary
or which are accompanied by a Financing Summary
that is not fully completed or not entirely responsive
to Financing Summary items will not be regarded as
filed for the purposes of Virginia Code § 56-61. In that
case, no further processing of the application will
occur.

E) Securities applications filed by companies which have
not filed an Annual Financing Plan as required in
Finance Circular No. 2 will not be processed until the
required financing plan has been filed.

F) H an application involving Chapter 3 fails in any

respect to be complete, (as described in (B), (D), and

(E) above), the application will not be processed and

will not be regarded as filed. The application will be

returned, accompanied by a letter describing what is
needed before the application is considered filed. The

Commission’s Accounting and Finance Staff will review

applications as to completeness.

G) When joint applications are filed involving Chapter 3,
the Accounting and Finance Staff may separate the
Chapter 3 portion of the application and process that
portion of the application in accordance with the time
for the decision-making process specified by Virginia
Code § 56-61. For example, if an application for
approval of a stock issuance and service agreement is
filed jointly, the Staff will process the stock issuance
within the 25 day framework set out in § 56-61,
subject to the applicable continuances specified
‘therein, and may process the service agreement within
a 45 day framework. In the event the application
involves issuance of a security to an affiliate, the Staff

will again apply the timetable for decision specified in

§ 56-61.
H) All applications involving Chapter 3 of Title 56 should
be filed so as to allow 25 days before a decision is
needed. Amendments to these applications will restart
the 25 day time period in which the Commission may
render its decision. In the event a joint application
involving Chapter 3 1is filed, the portion of the
application relating to Chapter 3 may be separated
from the joint application and processed separately
from the remainder of the joint application. - '
I) All affiliates applications and applications involving
Chapter 5 should be filed so as to allow 45 days
hefore a decision is needed.

Finance Circular No. 2

Annual Financing Plan
{to be filed with Director of Accounting and Finance)

In an effort to understand the financing needs of the
major electric, gas, water and telephone utilities better, we
request that you provide us each year by January 31, a
proposed financing plan for that calendar year currently
underway.

The plan should include:

(a) A description of the proposed mix of securities
that will be raised externally for the company
operating the Virginia jurisdictional business;

{b) A list of the purposes for which the funds will be
raised both internally and externally (capital outlays
should be segregated by major projects);

(¢c) A pro forma balance sheet for the end of the
upcomming calendar year;

(@) A statement of cash requirements and sources of
cash for the upcoming calendar year; and

(e) A brief narrative describing the logic that led your
company to suggest the proposed financing mix. This
should include Company’s target capital structure, if
applicable.

Review of Variable Rate Long-Term Debt and
Preferred Stock
(to be filed with Director of Accounting and Finance)

In an effort to monitor the cost of variable rate
long-term debt and preferred stock incurred by the major
electric, gas, water, and telephone utilities, we request that
you provide us each year by January 31, a review of
variable rate debt and preferred stock issues outstanding
for the preceding year. The review should include:

(a) A description of all variable rate longterm debt

Virginia Register of Regulations
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State Corporation Commission

and preferred stock issues outstanding during the
preceding year; i.e., First Mortgage Bonds, Series E,
eic.;

(b) Amount outstanding at year end;

(c) Average interest or dividend rate for each month
as well as the high and low rates for each month;

(d) Date of Commission approval for the issue; and
() Case Nuinber in which issue was approved.
Finance Circular No. 3

Financing Summary to Accompany Application to Issue
Securities Under the Public Utilities Securities Law
With each application {o issue securities under the
Public Utilities Securities Law, we request that you submit
a ‘“Financing Summary” related to the proposed
transaction. The Financing Summary should follow a
standardized format covering the questions posed and
following the instructions in the attached sampie copy.

A more detailed explanation of the financing issue along
with any supporting documents would be contained in the
application itseli. Schedules supporting the responses to
Item § of the Financing Summary should be attached to
the Summary, While it isn’'t necegsary to standardize the
contents of the application, we hope, as a minimum, the
application would expand upon each of the items listed in
the Financing Summary and contain updated financial
statements. It would also be helpful if the application
made reference to the proposed financing plan submitted
previously to the Commission by January 31 of each year.

As before, after the securities transaction has been
compieted, the company must file information about the
actual terms, costs of Issuance, and effects on the
Company.

We believe that the standardized Financing Summary
wilt enable us to process your request for approval of
securities transactions more efficiently.

APPLICATION FOR AUTHORITY TO ISSUE
SECURITIES UNDER PUBLIC UTILITIES
SECURITIES LAW FINANCING SUMMARY

Item 1; Brief Description of Issue:
(1) Type of security.
(2) Proposed amount,
(3) Proposed date(s) of issue.
Item 2: Purpose(s) of Issue:

(1) Proposed use of proceeds.
(2) Specific uses of proceeds and estimated amounts.

Item 3: Terms of Issue:

Debi and/or Preferred Stock Financing

(1) Estimated Interest or Dividend Rate.

(2) Specify any minimum or maximum rates,
(3) Timing of paymenis, e.g., monthly,
annually, etc.

(4) Fixed or Variable rates.

(5) Terms of any rate adjustment-Include frequency of
adjustment, bagsis for adjustment (any particular index
involved).

quarterly,

(6) Current security rating.
(7Y Proposed maturity.
(8) The following should be discussed:

- Call provisions

- Sinking fund provisions
- Conversion privileges

- Warrants

- Assets pledged

- Rastrictive convenanis
- Indenture requirements.

() H a pareni/subsidiary
arrangement, summarize
characteristics.

intercompany financing
any oiher relevant

Equity Financing

(1) Number of shares currenily authorized and issued.
(2) Number of shares to be issued, issue price
estimate and how determined.

(3) Preemptive rights.

(4) Voting rights.

(5) Warranis,

(6) If a capital transfer from parent company,
summarize any other characteristics.

Item 4; Nature of Issuance and Expense Estimate:

(1) Public offering, privaie
intercompany financing arrangement.
(2) Underwriter(s).

(3) Special distribution e.g.,
reinvestment, employee plan, etc.
(4) Estimate of underwriting costs.

(5) Estimate of other costs related to issuance (attach
fist).

placement, or

equity viag dividend

Item 5: Impact on Company;
(1) Change in capital structure due to issue:

- Show actual and pre forma capital structure
amountis and weights (provide financial statements
to support actual amounts).

- The capital structure should consist of permanent
capital only and should include financing
applications pending and financings authorized but
not yet issued only when such financings are
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expected to take place between the financial
statement date used in the application and the
expected date of the proposed issuance.

- Permanent capital should include all items
recorded in the capitalization section of the
company’s balance sheet and longterm debt due
and preferred siock redeemable within one year.

- The amount of shortterm debt should be shown
separately.

- Actual capital structure should be for the most
recent siatement date available.

- Pre forma capital structure should be the actual
capital siructure adjusted for changes due solely to
the proposed financing (changes due to other factors
should not be inciuded).

- Explanations of changes as well as any
assumpiions used should be given. The Commission
Staff should be able to trace figures from actual to
pro forma.

- If a parent/subsidiary relationship exists, show
capital structure for the entity raising capital and
the consolidated company.

- The following example can be used:

Entity Raising Capital

Capital Siructure as of Month/Date/Year

Actual Adjustment Pro Forma
(provide
explanations)
Amount § Amount §
Long-term Debt
Preferred Stock
Common Equity
Total 100% 100%
Short-term debt
Consolidated Company
Actual Adjustment ro Forma
(provide
explanations)
Amount § Amount %
Long-term Debt
Preferred Stock
Common Equity
Total 100% 100%

Short-term debt

(2) Change in revenue requirements due to issue:

- Show the curren{ capital siructure and cost of
capital using capital structure methodology approved
by the Commission in the last rate case. A schedule
should be provided to support capital structure
amounts and cost rates (i.e., amounts outstanding,
interest rates, maturities). The capital structure
should include financing applications pending and

financings authorized but not yet issued only when
such financings are expected to take place between
the financial statement date used in the appiication
and the date of proposed issuance,

- Show the current capital siructure and cost of
capital adjusted for changes due sclely to proposed
financing (changes due to other factors should not
be included).

- Show change in weighted cost of capital.

- Show current rate base as approved in last rate
case.

- Show before-tax revenue requiremenis due fto
change in cost of capital.

- Show change in income taxes due to change in
interest deduction.

- Show effect of taxes.

- Explanation of changes as weil as any assumptions
used should be given. The Commission Staff should
be able to trace figures from actual te pro forma.

- The following examplie can be used:

Virginia Utility
Change in Revenue Requirements Due {o Issue

(a) Change in cost of capital due fo issue (attach
supporting schedules showing actual and pro forma
capitalization and cost of capital),

(b) Current rate base as of Month/Date/Year.

(c) Before-tax revemue requiremenis due io change
in cost of capital = (a) x (b).

(d) Change in income taxes due tio change in
interest deduction.

(e) Before-tax revenue requirements = (¢) + {(d).
() Adjustment for taxes (conversion factor).

(g) Change in revenue requirements (e)/(f).

(3). Change in reiurn on equity due io issue:

- Show actual earnings available for common,
common equity, and return on equity as of a recent
statement date (same as in (1) and (2) - provide
financial statementis to support actual amounts).
Actual figures should reflect the effect of financing
applications pending and financings authorized but
not vet issued only when such financings are
expected to take place between the {inancial
statement date used in the application and the date
of proposed issuance.

- Show pro forma earnings available for common, -
common equity, and return on equity. Pro forma
figures should be actual figures adjusted for changes
due solely to the proposed financing (changes due to
other factors should not be included).

- An explanation of all adjustmenis should be given
as well as all assumptions used.

- If a parent/subsidiary relationship exists, show
calculations for the entity raising capital and the
consolidated company.

- The following example can be used:
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Entity Raising Capital

Return on Equity As of Month/Date/Year

Actual Adjustment Pro Forma
{provide

explanations)

Balance for common

Common equity

(Average or year end-
Specify)

Return on equity

(Balance for common/
Common equity)

Consolidated Company
Actual Adjustments Pro Forma

(provide
explanations)

Balance for common

Common equity

{Average or year end-
Specify)

Return on equity

(Balance for common/
Common equity)

(4) Change in interest coverage due to issue:

- Show actual pre-tax interest coverage as of a
recent statement date (same as (1), (2) and (3) -
provide financial statements to support actual
amounts). Actual figures should reflect the effect of
financing applications pending and financings
authorized but not yet issued only when such
financings are expected to take place between the
financial statement date used in the application and
the date of the proposed issuance.

- Show pro forma pre-tax interest coverage. Pro
forma coverage should be actual coverage adjusted
for changes due solely to proposed financing
(changes due to other factors should not be
included).

- An explanation of all adjustments should be given
as well as all assumptions used.

- If a parent/subsidiary relationship exists, show
calculation for the entity raising capital and the
consolidated company.

- Prefax interest coverage =
interest and taxes/Interest.

- Earnings before interest and taxes = Net income
+ Income taxes + Total interest.

- Interest = Total interest and includes amortization
of discount, expense and premium on debt without
deducting an allowance for borrowed funds.

- Income taxes = Federal income taxes + State
income taxes.

- The following example can be used:

Farnings before

Entity Raiging Capital

Monih/Date/Year

Actual Adjustments
{provide

explanations)

Net income

Income taxes
Federal
State

Net income before
taxes

Interest on long-
term debt

Other interest

Total interest
charges

Income before
interest and taxes

Consolidated Company

Month/Date/Year

Actuail Adjustments Pra Forma
(provide
explanations)

Net income

Income taxes

Federal

State
Net income before

taxes

Interest on long-

term debt

Other interest

Total interest
charges

Income before
interest and taxes

Pro Forma

(5) Change in net cash flow/permanent capital due to
issue,

~ Show actual net cash flow/permanent capital as of
a recent statement date (same as (1), (2), (3) and
(4) - provide financial statements to support actual
amounts), Actual figures should reflect the effect of
financing applications pending and financings
authorized but not yet issued only when such
financings are expected to take place between the
financial statement date used in the application and
the expected date of the proposed issuance.

- Show pro forma net cash flow/permanent capital.
Pro forma ratio should be actual adjusted for
changes due solely to proposed financing (changes
due to other factors should not be included).

- Net cash flow = Cash flow - Common dividends -
Preferred dividends.

- Cash flow = Net income -+ Amortization +
Depreciation + Change in deferred taxes + change
in ‘investment tax credits - AFUDC.
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ITEM 6: Brief Digcussion of Reasonableness of
Issue/Financing Strategy:

(1) How does the issue fit in with the Company’s
financing plan submitted to the Commission at the
beginning of the year? With the Company’s target
capital structure?

(2) If debt, compare the interest rate with that of
recent issues of similar quality and terms in the
capital markets.

{3) If equity, show market/book ratio, price earnings
ratio, and any other relevant comparisons.

(4) K a leasing arrangement or other form of
indebtedness, summarize the economic. justification for
choosing this alternative (e.g., leasing versus
ownership), such summary to include any analysis
performed.

(5) If the purpose of the proposed financing is the
refunding of obligations, provide a description of the
obligations including the principal amounts, discount or
_premium applicable, the date of issue and maturity.
Also, provide an analysis showing the break-even
refund rate, The analysis should include all costs of
refunding and should show the rate at which it would
not be beneficial to issue securities for the purpose of
refunding the obligations in question.

ITEM 7. Amendments io previously Authorized Financing
Proposals; (If Applicable)

(1) Trace the history of amendments made since the
original proposal.

(2) Summarize cost and other justification for the
amendment.

Finance Circular No. 4

Applications

The State Corporation Commission will no longer process
combined securities and affiliates applications, except for
public service applications requesting authority to issue
securities to an affiliate.

Any utility simultaneously filing a securities and an
affiliates application except as noted above must submit
two separate applications.

It is our belief that separation will enable us to process
your request for approval of securities and affiliate
transactions more efficiently.
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GOVERNOR

GOVERNOR’S COMMENTS ON PROPOSED
REGULATIONS

{Required by § 9-6.12:8.1 of the Code of Virginia)

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Title of Regulation: State Plan for Medical Assistamce
Relating to the New Drug Review Program.

VR 460-03-3.1100. Ameount, Duration ansd Scope of
Services,

YR 480-05-2000.000. New Drug Review Program.

YR 460-05-2000.1800. New Drugs Not Covered by

Medicaid.
Governor’s Comment:

I concur with the Department’s assessment of the need
{o adopt this regulation at this time; however, I urge the
Department to address the concerns expressed by the
Attorney General’s office and the Department of Planning
and Budget regarding clarification of the scope of the
underlying statutory authority and the composition of the
proposed Technical Advisory Panel.

/s/ Gerald L. Baliles
Date: September 13, 198D

BOARD OF MEDICINE
Title of Regulation: VR 485-02-01. Regulatiens Governing
the Practice of DMedicine, Osteopath, Podiatry,
Chirepractic, Clinical Psychoelogy and Acupuncture.
Governor’s Comment:
I concur with the form and content of this proposal. My
final assessment will be contingent upcn a review of the

publi¢’s comments.

/s/ Gerald L. Baliles
Date: September 7, 1989

BOARD OF NURSING

Title of Regulation: YR 485-01-1.

Regulations.

Beoard of Nursing

Governor’s Comment:

I have reviewed the regulations for Policies Governing
Clinical Nurge Specialists (VR 485-01-1) under the
procedures of Executive Order Number Five (86).

I concur with the form eof this proposal. I do have some
concerns, however, about the extent to which the Board
has deferred to the American Nurses’ Association (ANA)
in assessing the qualifications for clinical nurse specialists

in Virginia.

I would strongly urge the Board to consider making the
reguiations more fiexible in allowing alternative evidence
of qualification for registration. I also recommend that the
Board consider procedures for recognizing areas of
speciaity in addition to those acknowledged by the ANA,

/s/ Gerald L. Baliles
Date: September 11, 1989

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

Title of Regulation: VR 615-43-3. Nomagency Placements
for Adeption - Consent

Governor's Comment:

I concur with the form and content of this proposal. My
finzal assessment will be confingent upon a review of the
public’s comments.

/s/ Gerald L. Baliles
Date: September 20, 1989

STATE WATER CONTROL BOARD
Title of Regulation: VR 680¢-21-01. Surface Water

Standards with General, Statewide Application.
VR 688-21-983. Water Quality Criteria for Surface Water.

Governor’s Comment:

These regulations are intended to protect aquatic life, as
well as ensure the preservation of the public welfare,
safety and health. They are comnsisient with requirements
of the Clean Water Act for implementing water quality
standards. The potential financial impact on the coal
industry and certain municipalities should be carefully
examined. I request the Board to give careful
consideration ic public comments fo determine whether
the financial impact on these entities can be lessened
without jeopardizing Virginia’s commitment to reducing the
discharge of toxic pollutions.

/sf Gerald L. Baliles
Date: September 15, 1989

Vol. 6, Issue 1

Monday, October 8, 1989

85



AGENCY RESPONSE TO GUBERNATORIAL OBJECTION

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD
September 20, 1989

The Honorable Gerald L. Baliles
Governor of Virginia

Capitol Square

Richmond, Virginia 23219

Dear Governor Baliles:

Pursuant to your directive of August 16, 1989, the
Chesapeake Bay Local Assistance Board solicited additional
public comment on VR 173-02-01 “Chesapeake Bay
Preservation Area Designation and Management
Regulations,” specifically, measurements of equivalency
and requiremenis for septic system inspection,
maintenance, and reserve capacity.

As the attachments note, public comments on these
issues provided the Board with better definition of
eguivalency measures, identified areas where more
flexibility couild be afforded landowners without
compromising water quality, and supported the reinsertion
of the two seplic system requirements,

Accordingly, on September 13 the Board revised the
final regulations to include these items. The amendments
provide greater clarity of purpose by establishing
measuremenis to determine equivalency and provide
agricultural uses with expanded options for compliance.
Additionally, the amendments include revised standards for
septic system inspection, maintenance, and reserve
capacity which the Board believes can be readily
incorporated inte local government programs,

/s/ Stanley R. Balderson
Deputy Executive Director

Editor's Noie: The amendments to the final regulations:
VR 173-02-01 are published in this issue of The Virginia
Register.
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GENERAL NOTICES/ERRATA

Symbel Key §
+ Indicates entries since last publication of the Virginia Regisler

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

Notice of Imtended Regulatory Action

Netice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Agriculture and Consumer Services intends to consider
amending regulations entitled: VR 115-01-01. Rules
Governing the Selicitation of Contributions. The purpose
of the proposed action is to (1) review the regulations for
currency and continued need; (ii}) define certain terms
contained in statute regarding exempiion from annual
registration; (ili) specify pursuant to § 57-55.2 (i) of the
Code of Virginia the name or names by which a
professional solicitor may identify himself and his
employer; and {iv) consider other measures to enforce ihe
Solicitation of Contributions Law (§§ 57-48 et seq. of the
Code of Virginia) and to assure uniform regulation of
charitable solicitations throughout the Commonwealih.

Drafts of the amended regulations will be sent to those
who respond to this notice.

Statutory Authority: §§ 57-66 of the Code of Virginia,

Written commenis may be submitted until October 15,
1989,

Contagt: Jo TFreeman, Chair, Revisions Committes,
Department of Agriculture and Consumer Services, Division
of Consumer Affairs, 1100 Bank S5t, P.0. Box 1183,
Richmond, VA 23209, telephone (804) 786-1343, toll-free
1-800-552-0963 or SCATS 786-1343

DEPARTMENT OF COMMERCE
Neotice of Intended Regulatery Acticn

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Commerce intends to consider amending regulations
entitled: VR 180-65-1. Asbestes Licensing Regulations. The
purpose of the proposed action i8 to carry cut the
provisions of Title 54.1, Chapter § of the Code of Virginia
regarding training and licensing of any person or entity
engaging in work as an asbestos worker, supervisor,
contractor, inspector, management planner or project
designer and RFS contractor.

Amendments include inclusions of RFS coniracior licensure
requirements, additional licensure requirements for

inspeciors and management planners, contractors
notification requirements, requirements that certificates be
issued to students by approved irainers and revisions in
license application procedures and fees.

Statutory Authority; § 54.1-501 of the Code of Virginia.

Written comments may be submiited until October 11,
1989,

Contact: Peggy J. Wood, Assistant Direcior, Department of
Commerce, 3600 W. Bread St, Rickmond, VA 23230,
{elephone (804) 367-8593, toll-free 1-800-552-30i6 or SCATS
367-8595

BOARD OF CORRECTIONS
Notice of Intended Regulstory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Correciions infends o consider promulgating reglations
entitled: Supervision Fee Rules, Reguiatiops and
Procedures. The purpose of the proposed action is to
provide procedural insiruction for the collection and
accouniing of supervision fees required of adult offenders.

Statutory Authority: § 53.1-150 of the Code of Virginia.

Writien comments may be submilted until October 31,
1988.

Contact: Walier M. Pulliam, Jr., Manager, Probation and
Parole Support Services, P.O. Box 26963, Richmond, VA
23261, itelephone (304) 674-3063 or SCATS §74-3063

BOARD FOR COSMETOLOGY
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board for
Cesmetology intends to consider amending regulations
entitled: VR 235-801-02, Board for Cosmeiclogy Regulations.
The purpose of the proposed action is fo solicit public
comment on amending regulafions to require hours and
perforinances be reported 10 the board upon termination
of a student from a cosmetology school for any reasen.

Statutory Authority: § 54.1-201 5 and Chapter 12 (§
54.1-1200 et seq.) of Title 54.1 of the Code of Virginia.
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Writier comments may be submitied until October 11,
1988,

Contact: Roberta L. Banning, Assistant Director, Board for
Cosmetology, 3600 W. Broad St, Richmond, VA 23230-4917,
telephone (804) 367-85%0 or ioli-free 1-800-552-3016 (VA
only)

DEPARTMENT OF HEALTH (BOARD OF)
Neotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Health
intends 1o consider amending regulations entitled:
Governing the Newborn Screening and Treaiment
Program. The purpose of the proposed action is to (i)
revise the regulations to
infants as specified in § 32.1-65 of the Code of Virginia
and (ii) clarify the critical time periods for submitting
newborn screening tests in order to more accurately test
for diseases that are mandated.

Statutory Authority: § 32.1-12 and Article 7 of Chapter 2 of
Title 32.1 of the Code of Virginia.

Written comments may be submitied until January 6, 1990,

Comtact: J. Henry Hershey, M.D., MPH, Genetics
Programm Director, Department of Health, Division of
Maiernal and Child Eealih, James Madison Bldg.,, 108
Governor St., 6th Floor, Richmond, VA 23219, telephone
(B04) 786-7367 or SCATS 786-7367

Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Health
intends to consider amending regulations entiiled: Rules
and Regulations Governing the Licessing of Commercial
Bloed Banks apd Minimum Standards and Qualification
fer Nomcommercial and Commercial Bleod Banks. The
purpose of the proposed action is te update the 198(
reguiations 1o reflect change in federal regulaiicns,
American Association of Blcod Bank guidelines and current
blood banking technology.

Statutory Auntherity: §§ 32.1-2, 32.1-12, 32.1-42 and 32.1-140
of the Code of Virginia,

Written commenis may be submitted until January 8, 1990.
Centact: Dr, Martin A, Cader, Director, Division of
Communicable Disease Conirol, Department of Health, 109
Governor §t, Richmond, VA 23219, telephone (804)
786-6261 or SCATS 786-6261

Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's

include diseases of newhborn .

public participation guidelines that the Beoard of Health
intends to consider amending regulations eniitled: VR
385-12-02. Regulations Governing Children’s Specialty
Services. The proposals include additions of covered
services, the setting of eligibilily resource limitation for
patients receiving large awards through litigation, revised
eligibility criteria and addition of Child Development
Services Program.

Statutory Authority: §§ 32.1-12 and 32.1-77 of the Code of
Virginia.

Writien commenis may be submitted until October 11,
1089.

Comtact: Nancy R. Bullock, R.N,, M.P.H., Nurse Consultant,
Children’s Specialty Services, Departmeni of Health, 108
Governor St., Richmond, VA 23219, ielephone (804)
786-3681 or SCATS 786-3691

Notice of Intended Regulatery Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Health
intends to consider promulgating regulations entifled: VR
355-34-¢1. Privaie Well Regulations. The proposed
regulations will provide comstruction and lecation standards
for all private wells drilied, whether intended as a potable
water supply source or for other purposes. Water quality
standards are established for potable water supplies.

A notice of intended regulatory action was originally
published on November 24, 1986.

Statutory Authority: § 32.1-176.4 of the Code of Virginia.

Written comments may be submitted until December I,
1989.

Centaci: Donald J, Alexander, Director, Burean of Sewage
and Water Services, Department of Health, Room 500,
Madison Bdlg., 169 Governor St., Richmond, VA 23219,
telephone (804) 786-1750 or SCATS 786-1750

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Health
intends to consider amending regulations entitled: VR
355-34-02. Sewage Handling and Dispesal Regulations. The
purpose of this action is to repeal portions of Article 11 of
these regulations that duplicate the construction, location,
and quality requirements of the Private Well Reguiations,

Statutory Authority: § 32.1-176.4 of the Code of Virginia.

Written comments may be submitted until December 1,
1989,

Comtact: Donald J. Alexander, Director, Bureau of Sewage
and Water Services, Depariment of Health, Room 3500,

5
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Madison Bldg., 109 Governor S, Richmond, VA 23215,
telephone (804) 788-1750 or SCATS 786-1750

COUNCIL ON HUMAN RIGHTS
1 Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Council on Human
Rights intends to consider promulgating regulations
entitled: VR 482-01-83. Regwlations to Safeguard
Virginian’s Human Rights frem Unlawiul Discrimination.
The purpose of these regulations is to supplement the
Virginia Human Righis Act (§ 2.1-714 et seq.) which
safeguards all individuals within the Commonweaith from
unlawful discrimination.

Statutory Authority: 2.1-720.6 of the Code of Virginia.

Written comments may be submitied until November 8§,
1989, to Sandra D. Norman, P.O. Box 717, Richmond,
Virginia 23206.

Contaet: Lawrence J. Dark, Director, James Monroe Bldg.,
101 N. 14th 5t., 17th Floor, Richmond, VA 23219, telephone
(804) 225-2292, toll-free 1-800-633-5510 or SCATS 225-2292

LIBRARY BOARD
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Library Board
intends to consider amending regulations entitled: The
Virginia State Library Beard Regulations. The purpose of
the intended regulatory action is to conduct an
informational proceeding thereby soliciting public comment
on the certification regulations as to effectiveness,
efficiency, clarity and cost of compliance in accordance
with the Virginia State Library Board’s authority under §
42.1-15.1 of the Code of Virginia.

A public hearing will be held November 13, 15892, at 2
p.m. in the General Assembly Building, Capitol Square,
House Room C, Richimond, Virginia.

Statutory Authority: § 42.1-15.1 of the Code of Virginia.

Written comments may be submitted until November 3,
1989, to Ella Gaines Yates, State Librarian, Virginia State
Library and Archives, Ilth Sireet at Capiiol Square,
Richmond, Virginia 23215.

Contact: Dr. Vance Helms, Human Resources Officer,
Virginia State Library amnd Archives, 1ith Street at Capitol
Square, Richmond, VA 23219, telephone (804) 786-8956

BOARD OF MEDICINE
MNotlce of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Beoard of Medicine
intends {o comsider amending regulations entitled: VR
465-02-01. Regulations Governing the Practice of
Medicine, Ogieopathic Medicine, Chiropractie, Clinical
Psychelogy, Podlatry, Acupunctore, and Other Healing
Arts. The purpose of the proposed aclien is (i) to amend
Part IV to establish requirements for maintaining patient
records treated with acupuncture {o increase number of
hours for approved (raining (i) to delete supervised
clinical training and (iif) to increase aumber of hours for
approved training in acupuncture.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written commenis may be submified until October 25,
1989,

Contact: Eugenia K. Dorson, Deputy Executive Director,
Board of Medicine, 1601 Rolling Hills Dr., Surry Bldg., 2nd
Floor, Richmond, VA 23228-53005, telephone (804) 662-9925

PESTICIDE CONTROL BOARD
t Motice of Intended Regulatory Action

Notice is hereby given that the Pesticide Control Board
intends to consider promuigating regulations entitied:
Public Participation Guidellines. The purpose of the
proposed action is {o establish public participation
guidelines governing the Pesticide Control Board.

Statutory Authority: §§ 3.1-249.28 and 3.1-249.30 of the Code
of Virginia.

Written comments may be submilted uniil November 9,
1489,

Contact: €, Xermit Spruill, Jr., Division Director,
Department of Agriculture and Consumer Services, Division
of Product and Industry Regulation, P.O. Box 1163, Room
403, 1100 Bank St., Richmond, VA 23209, telephone (804)
786-2523

T Notice of Iniended Regulatory Action

Notice is hereby given in accerdance with this agency’s
public participation guidelines that the Pesticide Control
Board intends fo consider promulgating regulations entitled:
Regulatiens Establishing Tlvil Penaities. The purpose of
the proposed action is to egtablish civil penalties
authorized by the Pesticide Control Act.

Statutory Authority: §§ 3.1-248.28, 3.1-248.30 and 3.1-248.70
of the Code of Virginia.
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Written comments may be submiited until November 9,
1989,

Comtact: C. Kermit Spruill, Jr., Division Director,
Department of Agriculture and Consumer Services, Divigion
of Product and Industry Regulation, P.O. Box 1163, Room
403, 1100 Bank St., Richmond, VA 23209, telephone (804)
786-3523

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Pesticide Control
Board intends to consider promulgating regulations entitled:
Regulatiors Geoverning Commercial Applicators,
Technicians, Product Registration and Business Licenses
Pursvant f¢ the Virginla Pesticide Control Act. The
purpose of the proposed action is to establish regulations
governing commercial applicators, technicians, product
registration, and business licenses and the fees related
thereto.

Statutory Authority: §§ 3.1-2489.28 and 3.1-249.30 of the Code
of Virginia.

Written comments may be submitted until November 9,
1989,

Comtact: C. Kermit Spruill, Jr., Division Director,
Department of Agriculture and Consumer Services, Division
of Product and Industry Regulation, P.0. Box 1163, Room
403, 1100 Bank Street, Richmond, VA 23209, telephone
(804) 786-3523

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF)

Neotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation gunidelines that the State Board of
Social Services intends to consider amending regulations
entitled: Employment Services Program. The purpose of
the proposed action is to amend the current Employment
Services Program to include requirements of the Job
Opportunities and Basic Skills Training (JOBS) Program of
the Famiiy Support Act of 1988,

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written commenis may be submiited until October 9, 1989,
to Joan Kerby, Depariment of Social Services, 8007
Discovery Drive, Richmond, Virginia 23229-8699. :

Comtact: Peggy Friedenberg, Legislative Analyst,
Department of Social Services, Division of Service
Programs, 8007 Discovery Dr.,, Richmond, VA 23220-8699,
telephione (804) 662-9217 or SCATS 662-9217

DEPARTMENT OF TAXATION
1 Noiice of Imtended Regulatery Action

Netice is hereby given in accordance with ihis agency's
public participationn guidelines that the Department of
Taxation intends to cossider promulgating regulations
entitled: VR 630-§-4086. Income Tax Withholding: Lettery
Winnings. The purpose of the propesed regulation is to set
forth the application of income tax withholding
requirements on lottery winnings of the State Lottery
Depariment.

Statutory Authority: § 58.1-203 of the Code of Virginia,

Written comments may be submitted until October 23,
1989,

Contact: Janie E. Bowen, Director, Tax Policy Division,
P.O. Box 6L, Richmond, VA 23282, ielephone (804)
367-8010 or SCATS 3678010

COMMISSION ON VIRGINIA ALCOHOL SAFETY
ACTION PROGRAM (VASAP)

1 Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public parficipation guidelines that the Commission on
Virginia Alcohol Safety Action Program iniends to consider
amending regulations entitled: VR §47-81-2, VASAP Policy
and Procedure Regulatioms. The purpose of the proposed
action is to comsider changes to the Policy and Procedure
Manual, the Certification Review Manual, and the Case
Management Manual as they pertain to Certification of
VASAP Programs by adding additional requiremenis and
clarification and to consider changes recommended by the
Department of Planning and Budget dated August 28, 1989.

Statutory Authority: §§ 18.2-271.1 and 18.2-271.2 of the Code
of Virginia.

Written comments may be submitted until November 8,
1989.

Contact: Donald R. Henck, Ph.D., Executive Director, 1001

E. Broad St., 0ld City Hall Bldg, Box 28, Richmond, VA
23219, telephone (804) 786-5896 or SCATS 786-5836

GENERAL NOTICES
DEPARTMENT OF HEALTH
Notice of Intent to Soliclt Comments on the Proposed
WIC Program State Plan of Program Operations and
Administration fer Federal Fiscal Year 1880

Notice is hereby given that the Special Supplemental
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Food Program for Women, Infants and Children (WIC) is
soliciting additional comments from the general public
regarding its proposed WIC Siate Plan for Federal FY
1990,

The WIC State Plan inciudes state goals and objectives
for FY 1890, names and addresses of local agencies, a
map identifying the areas being served, an aifirmative
action plan, a description of the financial management
system, fair hearing procedures, siate agency monitoring
procedures, an outreach program description, a plan for
the provision of nuirition education, a description of the
methods used to certify participanis, the speacific
nutritional rigk criteria used to determine 3 person's
eligibitity, a description of the food delivery systern and
other sections required by federal regulations.

The State WIC Office has provided one copy of the
proposed State Plan for public review at the headquarters
office in each of the state’s 36 health districis. The
location of the office in your area may be obiained by
calling your local health department or the State WIC
Office at (B04) 786-5420. Addiiional copies of the proposed
State Plan are available on a limited basis upon request.

Those individuals wishing to comment in person on the
nropesed State Plan are invijed to attend a public hearing
from 1 - 5 pan. on September 12, 1989, in the Main Floor
Conference Room, James Madison Building, 108 Governor
Street, Richmongd, VA 23319.

Written comments will be accepted until
Cctober 13, 1988, and should be sent to:

5 pm. on

WIC Program Director

State Department of Health

169 Governor Street - 6th Floor
Richmond, Virginia 23219

VIRGINIA HEALTH PLANMING BODARD
Notice

The Virginia Healih Planning Board is establishing a
mailing list of parties interested in participating in the
development of its regulations. Those regulations generally
pertain io the board’s responsibility to supervise and
provide leadership for the statewide health planning
system, through which it makes recommendations to the
Secretary of Health and Human Resources of the
Commonwealth of Virginia, the Governor, and the General
Assembly concerning health policy, legislation, and
resource allocation. In particular, the board is required to
promulgate regulations for 1ihe Jdesignation of health
planning regions, the designation of regional health
planning agencies, the composition and method of
appointment of members of regional health planning
boards, and the adminisiration of state funding for regional
planning.

Parties interesied in receiving a notice whenever the
board decides that such reguiations need to be creaied or
modified should send a writien request to be placed on
the Virginia Health Planning Board regulatory notice
mailing list, along with their name and mailing address, to:
Virginia Health Plaaning Board, c¢/o VDH Division of
Health Planning, 1010 Madison Building, 109 Governor
Street, Richmond, VA 23219, Further information may be
obfained from the Division of Health Planning by cailing
{B04) 78B5-4891.

MOTICES TO STATE AGENCIES

RE: Forms for filing maierial on daies for publication in
the Virginia Register of Regulations.

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Register of Regulations. The forms are supplied
by the office of the Regisirar of Regulations. If you do not
have any forms or you need addifional forms, please
contact: Jane Chaffin, Virginia Code Commission, P.O. Box
3-AG, Richmond, Va. 23208, telephone (804) 786-3591.

FORMS:

NOTICE OF INTENDED REGULATORY ACTION -
RR(1

NOTICE OF COMMENT PERIOD - RRO2

PROPOSED (Transmitial Shset) - RRO3

FIMNAL (Transmitial Sheet) - RR04

EMERGENCY (Transmitial Sheet) - RR05

NOTICE OF MEETING - RRO6

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RROS
DEPARTMENT OF PLANNING AND BUDGET
(Transmittal Sheet) - DPBRR{(D

Copies of the Virginia Register Form, 5ivie and Procedurs
Manyal may also be obtained from Jane Chaffin at the
above address. :

ERRATA

MARINE RESOURCES COMMISSION

Title of Regulation: YR 458-01-9038. Pertaining to Time
Restrictions on Commercial Crabbing.

Publication: 5:22 VAR, 3264 July 31, 1985
Correction to the Final Regulation:
Page 3284, § 1 C should read:

C. SecHons & end 4 of this repulntion were added and
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| General Notices/Errata

made effective by Commission aetion on May 23; 1088; the
eriginal repuladion was promulgated on Nevember 26; 1886:
The effective date of this regulation as amended is May 4
1888 July 1, 1989 .

Page 3264, § 3 should read:

It shall be unlawful to take or catch crabs for
commercial purposes between sunset and three hours
before sunrise , provided; however, it shall be unlawful to
take crabs by crab dredge, as defined in § 28.1-165.1 of
the Code of Virginia, between sunsel and sunrise .

Virginia Register of Regulations
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CALENDAR OF EVENTS

&

Symbels Key
il Indicates entries since last publication of the Virginia Register
Location accessible to handicapped
= Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Also, all
meetings are subject to cancellation and the Virginia
Register deadline may preciude a notice of such
cancellation.

For additional information on open meetings and public
hearings held by the Standing Committees of the
Legislature during the interim, please call Legislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE
DEPARTMENT FOR THE AGING

t November 2, 1989 - & a.m. — Open Meeting

t November 3, 1889 - 8 a.m. — Open Meeting

Omni Richmond Hotel, 160 South I2th Street, Richmond,
Virginia. @ (Interpreter for deaf provided if requested)

The third statewide conference on Long-Term Care
“Setting the Direction for Quality Care.” Wide ranging
and timely workshops for health and human service
professionals, policy makers, providers, consumers and
elected officials. The opening session will feature an
update on the work of the Legislative Joint
Subcommittee Studying Health Care for All Virginians.
The subcommittee study under SJR 214 has resulted
from the Legislature’s growing concern about the
rising cost of health care, the burden of
incompensated hospital care, longterm care and
indigent heath care.

Over 20 concurrent workshops have been planned
covering a wide range of topics.

Coentact: Thelma E. Bland, Deputy Commissioner, 700 E.
Franklin St, 10th Floor, Richmond, VA 23219-2327,
telephone (804) 225-2271 or toll-free 1-800-552-4464

VIRGINIA AVIATION BOQARD
T October 17, 1989 - 9 a.m. — Open Meseting

Richmond International Airpor{, Board Room, Richmond,
Virginia. Bl

A meeting to discuss matters of interest to the
aviation community. '

Contact: Kenneth A, Rowe, Director, Department of
Aviation, 4508 S. Laburnum Ave., Richmond, VA 23231,
telephone (804) 786-6284

VIRGINIA BOATING ADVISORY BOARD

1 Qctober 19, 1989 - 10 a.m. — Open Meeting
Pier 4, 6th and Water Streets, S.W., Washington, D.C.

A joint meeting with Maryland Boat Advisory
Committee focusing on problems, legislation and
regulations affecting the recreational boating public in
Virginia and Maryland.

Comtact: Wayland W. Rennie, Chairman, 8411 Patterson
Ave., Richmond, VA 23229, telephone (804) 740-7206

STATE BUILDING {ODE TECHNICAL REVIEW BOARD

t October 27, 1989 - i0 a.m. — Open Meeting

Fourth Street Office Building, 205 North Fourth Street, 2nd
Floor Conference Room, Richmond, Virginia, &
(Interpreter for deaf provided if requested)

A meeting to (i) consider requests for interpretation of
the Virginia Uniform Statewide Building Code; (ii)
consider appeals from the rulings of local appeals
boards regarding application of the Virginia Uniform
Statewide Building Code; and (iii) approve minutes of
previous meeting.

Contact: Jack A. Proctor, 205 N, 4th St, Richmond, VA
23219, telephone (804) 786-4752

CHARLES CITY COUNTY EMERGENCY PLANNING
COMMITTEE

1 Nevember 30, 1989 - 7 p.m. — Open Meeting

Charles City Neighborhood Facility Building, Board of
Supervisors Conference Room, Charles City, Virginia.
(Interpreter for deaf provided if requested)

A meeting to conduct a review of the local plan,

Comtact: Fred A. Darden, County Administrator, P.0. Box
128, Charles City, VA 23030, telephone (804) 829-9201

Vol. 6, Issue I

Monday, Qctober 9, 1989

93



Calendar of Events

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

October 13, 1088 — Writien commenis may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1

of the Code of Virginia that the Chesapeake Bay Local .

Assistance Board intends to adopt regulations entitled:

VR 173-01-00. Public Participation Procedures for the
Formulation and Promulgation of Regulations. These
regulations establish public participation procedures for
the development or revision of regulations by the
Chesapeake Bay Local Assistance Board, in accordance
with Administrative Process Act.

Statutory Authority: § 10.1-2103 of the Code of Virginia.

Writien commenis may be submitted until 5 p.m.,, October
13, 1989,

Contact: Scott Crafton, Regulatory Assistance Coordinator,
Chesapeake Bay Local Assistance Department, 701 Eighth
Street Office Bldg., Richmond, VA 23219, telephone (804)
225-3440, toll-free 1-800-243-7229 or SCATS 225-3440

LOCAL EMERGENCY PLANNING COMMITTEE OF
CHESTERFIELD COUNTY

t November Z, 1288 - 5:30 p.m. — Open Meeting
Chesterfield County Administration Building,
Ironbridge Road, Room 502, Chesterfield, Virginia. &

10001

A meeting to meet requirements of the Superfund
Amendment and Reauthorization Act of 1986.

Contzet: Lynda G. Furr, Assistant Emergency Services
Coordinator, Chesterfield Fire Depariment, P.0. Box 40,
Chesterfield, VA 23832, telephone (804) 748-1236

CHILD-DAY CARE COUNCIL

t October 12, 1989 - $ a.m. — Open Meeting

1 Nevember 9, 1882 - 9 a.n. — Open Meeting

t December 14, 198¢ - § a.m. ~ Open Meeting

Koger Ezxecutive Center, West End, Blair Building,
Conference Rooms A and B, 8007 Discovery Drive,
Richmond, Virginia. B (Interpreter for deaf provided it
requesied)

A meeting to discuss issues, concerns, and programs
that impact licensed child care centers. A public
comment period is scheduled at & a.m. ‘

Contact: Peggy Friedenberg, Legislative Analyst, Office of
Governmental Affairs, Department of Social Services, 8007
Discovery Dr., Richmond, VA 23229-8699, telephone (804)
662-9217 or SCATS 662-9217

CONSORTIUM ON CHILD MENTAL HEALTH

November 1, 1989 - § a.m. ~ Open Meeting

December 6, 1988 - 8 a.m. — Open Meeting

Eighth Street Office Building, 805 East Broad Street, 1lih
Floor Conference Room, Richmond, Virginia. &

A regular business meeting open to the public,
followed by an executive session for purposes of
confidentiality; and to review applications for funding
of services to individuals.

Contact: Wenda Singer, Chair, Virginia Depariment for
Children, B05 E. Broad St., Richmond, VA 23219, telephone
(B04) 786-2208 or SCATS 786-2208

DEPARTMENT FOR CHILDREN
State-Level Runaway Youth Services Netwerk

October 28, 1889 - 16:3¢ a.m. — Open Meeting
Department of Corrections, 6900 Atmore Drive, Room 3056,
Richmond, Virginia. @

A regular business meeting open to the public,

Contact: Martha Frickert, Human Resources Developer,
Department for Children, 805 E. Broad St, 1lih Floor,
Richmond, VA 23219, telephone (804) 786-5994 or SCATS
786-5994

COORDINATING COMMITTEE FOR
INTERDEPARTMENTAL LICENSURE AND
CERTIFICATION OF RESIDENTIAL FACILITIES FOR
CHILDREN

October 13, 1889 - 8:30 a.m. — Open Meeting

November 9, 1989 - 8:3¢ a.m, — Open Meeting

December 8, 1988 - 8:3¢ a.m. — Open Meeting
Interdepartmental Licensure and Certification, Office of the
Coordinator, Tyler Building, 1603 Santa Rosa Drive, Suite
210, Richmond, Virginia. &

Regularly scheduled meetings to consider such
administrative and policy issues as may be presented
to the committee.

Contact: John Allen, Coordinator, Interdepartmental
Licensure and Certification, Office of the Coordinator, 8007
Discovery Dr., Richmond, VA 23229-8699, telephone (804)
662-7124 or SCATS 662-7124

DEPARTMENT OF CONSERVATION AND RECREATION

Falls of the James Advisory Board

1 October 20, 1988 - noon — Open Meeting

City Hall, 3rd Floor, Conference Room, Richmond,
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Virginia.
A review of river issues and programs.

Contact: Richard G. Gibbons, Environmental Program
Manager, Department of Conservation and Recreation, 203
Governor St., Suite 326, Richrmond, VA 23219, telephone
(804) 786-4132 or SCATS 786-4132

QOutdoor Recreation Advisery Board

October 11, 1989 - 1 p.m. ~ Open Meeting
The 1763 Inn, U.S. Route 50 between Paris and Upperville,
Upperville, Virginia

A business meeting to review statewide recreation
matters.

Contact: Art Buehier, Director, Division of Planning and
Recreation Resources, Department of Conservation and
Recreation, 203 Governor St., Suite 326, Richmond, VA
23219, telephone (B04) 786-5046, SCATS 786-5046 or
786-2121/TDD =

BOARD FOR CONTRACTORS

October 18, 1989 - 8 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Sireet,
Richmond, Virginia. &

A regular quarterly meeting of the board to (i)
address policy and procedural issues, (ii) review and
render decisions on applications for contractors’
licenses, (ili) review and render case decisions on
matured complaints against licensees, and (iv)
consider the adoption of final regulations governing
contractors. The meeting is open to the public;
however, a portion of the board’s business may be
discussed in executive session,

Complaints Cemmittee

1 October 18, 1989 - 1 p.m. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia. & ’

A regular meeting to review complaints against
regulants and determine disposition of those cases.

Contact: Mr. Kelly G. Ragsdale, Assistant Director, 3600 W.
Broad St., Richmond, VA 23230, telephone (804) 367-8557
or toll-free 1-800-552-3016

VIRGINIA COUNCIL ON COORDINATING PREVENTION
T QOctober 29, 1989 - 19 a.m. — Open Meeting

General Assembly Building, Capitol Square,
Conference Room, Richmond, Virginia. &

9th Floor

A meeting to discuss the goals of the 19890-92
Comprehensive Prevention Plan and how to integrate
it in private and state goals.

Contact: Ron Collier, Virginia Council on Coordinating
Prevention c/o Depariment of Mental Health, Mental
Retardation and Substance Abuse Services, P.0. Box 1797,
Richmond, VA 23214, telephone (804) 786-1530

BOARD OF CORRECTIONS

NOTE: CHANGE OF MEETING TIME

October 11, 1989 - 530 a.m. — Open Meeting

t November 15, 1989 - 10 am. — Open Meeting

6900 Atmore Drive, Board of Corrections Board Room,
Richmond, Virginia. &

A regular monthly meeting to consider such matters
as may be presented to the Board of Corrections.

Comtact: Vivian Toler, Secretary of the Board, 900
Atmore Dr,, Richmond, VA 23225, telephone (804) 674-3235

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)

October 11, 1989 - 8:39 a.m. — Public Hearing
Depariment of Corrections, 6900 Atmore Drive, 3rd Floor
Board Room, Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Corrections
intends to adopt regulations entifled: VR 239-48-005.
Minimum Standards for Virginia Delinguency
Prevention and Youth Development Act Grant
Programs, The proposed regulations establish
operating standards for Virginia Delinquency

Prevention and Youth Development Act grant
programs pertaining to program administration,
services personnel and fiscal management, staff

training, and monitoring and evaluation.

Statutory Authority: §§ 53.1-5 and 53.1-253 of the Code of
Virginia.

Written comments may be submitted until October 25,
1989,

Contact: Glean D. Radcliffe, Chief of Operations for
Community Programs, Department of Corrections, P.O. Box
26963, Richmond, VA 23261, telephone (804) 674-3392 or
SCATS 674-3392

B o ¥ ko % & X ¥

Nevember 10, 1983 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-8,14:7.1
of the Code of Virginia that the Board of Corrections
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intends to repeal regulations entitled: VR 2306-01-002,
Rules and Regulations for the Purchase of Services
for Clientés. The regulation discusses the requiremenis
for purchasing services for clients when such services
are not available within the Depariment of
Corrections,

Statutory Authority: § 53.1-6 of the Code of Virginia,

Written comments may be submitied uniil November 10,
1989.

Comtact: Ben Hawkins, Agency Regulatory Coordinator,
Department of Corrections, 6900 Atmore Dr., Richmond,
VA 23225, telephone (804) 674-3262 or SCATS 674-3262

WO B ok b % o %

November 14, 198% - 1 p.m. — Public Hearing
Department of Corrections, 6900 Atmore Drive, Richmond,
Virginia

Notice is hereby given in accordance § $-6.14:7.1 of
the Code of Virginia thai the Board of Corrections

_ intends to adopt regulations entitied: VR 236-61-003.
Regulations Governing the Certification Process.
These regulations establish the procedures utilized to
conduct compliance audits.

Statutory Authority: § 53.1-6 of the Code of Virginia.

Writien commenis may be submitted until October 186,
1989,

Contact: John T. Britton, Certification Unit Manager,
Department of Corrections, 6900 Atmore Dr.,, Richmond,
VA 23225, telephone (804) 674-3237 or SCATS 674-3237

EASTERN SHORE ASAP POLICY BOARD

t October 11, 1989 - noor — Open Meeting
Market Street Inn, Onancock, Virginia

A quarterly policy board meeting to (i) conduct
election of officers; (if) review insurance coverage;
and (iii) discuss other business that may come before
the board.

Contact: Stephen J. Hearne, Director, Eastern Shore ASAP,
Box 433, Accomac, VA 23301, telephone (804) 787-7220
STATE EDUCATION ASSISTANCE AUTHORITY
Board of Directors
November 21, 1389 - 10 a.m. — Open Meeting

State Education Assistance Authority, 6 North 6th Street,
Suite 300, Richmond, Virginia

A general buginess meeting.

Contect: Lyn Hammond, Secretary to the Board, State
Education Assistance Authority, 6 N. 6th St, Suite 300,
Richmond, VA 23219, telephone (804) 786-2035, toll-free
1.800-792-5626 or SCATS 786-2035

BOARD OF EDUCATION

October 24, 1989 - § a.m. — Open Meeting
October 25, 1988 - § a.m. — Open Meeting
Longwood College, Farmville, Virginia

November 14, 1988 - 8 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia. &

The Board of Education and the Board of Vocational
Education will hold regularty scheduled meetings.
Business will be conducted according to items listed
on the agenda. The agenda is available upon request.

Contact: Margaret Roberts, James Monroe Bldg., 101 N.
14th St., 25th Floor, Richmond, VA 23219, telephone (804)
225-2540

LOCAL EMERGENCY PLANNING COMMITTEE FOR
FAIRFAX COUNTY, THE CITY OF FAIRFAX, AND THE
TOWNS OF HERNDON AND VIENNA

t October 12, 1988 - 16 a.m. — Open Meeting
John C. Wood Municipal Center, Lee Highway, Fairfax,
Virginia. &

A regular meeting.
Contact: Eileen McGovern, 4031 University Dr,, Fairfax,
VA 22030, telephone (703) 246-2331
FAMILY AND CHILDREN’'S TRUST FUND QF VIRGINIA
t October 14, 1988 - 10 a.m. — Open Meeting .
Blair Building, 8007 Discovery Drive, Conference Room C,
Richmond, Virginia. &

A regular meeting.
Contact: Mary B. Mullins, Executive Director, Family and
Children’s Trust Fund of Virginia, 8007 Discovery Dr.,
Richmond, VA 23229, telephone (804) 662-9217

VIRGINIA FIRE SERVICES BOARD

t Octeber 19, 1988 - 7:3¢ p.m. — Public Hearing

Washington County Board of Supervisors Room,
Academy Drive, Abingdon, Virginia

205
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A public hearing io discuss fire ftraining and fire
policies. This public hearing is for commenis and
questions relating to the fire services in the
Commonwealth and the area in which the hearing is
held.

T October 20, 1889 - 9 a.m, — Open Meeting
Martha Washington Inn, 150 West Main Street, Abindgon,
Virginia

A regular business meeting. This meeting is open to
the public for their input and comments.

Fire Prevention Committee
t October 19, 108% - 8 a.m. — Open Meeting
Martha Washington Inn, 150 West Main Street, Abingdon,
Virginia

A meeting to discuss fire training and fire policies.
The meeting is open io the public for their input.

Fire Training/EMS Education Committee
1 Octeber 19, 1989 - 1 p.m. — Open Meeting
Martha Washington Ian, 150 West Main Street, Abingdon,
Virginia

A meeting to discuss fire training and fire policies.
The meeting is open {o the public for their input.

Legislative Committee

t October 19, 1989 - 1 p.m. — Open Meeting

Martha Washington Inn, 150 West Main Street, Abingdon,.

Virginia

A meeting to discuss fire training and fire policies.
The meeting is open to the public for their input.

Contact: Anne J. Bales, Executive Secretary Senior,
Department of Fire Programs, James Monroe Bldg,, 101 N.
14th St., Richmond, VA 23219, telephone (804) 225-2681 or
SCATS 225-2681

BOARD OF FUNERAL DIRECTORS AND EMBALMERS

October 30, 1989 - 9 am. — Open Meeting
Omni Hotel, 235 West Main Street, Charlottesville, Virginia

A pgeneral board meeting to include certifying
candidates for the November examination session.
Proposed regulations may be discussed.

T Octgber 31, 1989 - 9 a.m. — Open Meeting
Omni Hotel, 235 West Main Street, Charloitesville, Virginia

Informal fact-finding conferences.

Contact: Meredyth P. Partridge, Executivé Director, 1601

Rolling Hills Dr., Richmond, VA 23229-5005, telephone

. (804) 662-0907

BOARD OF GAME AND INLAND FISHERIES

t October 26, 1989 - 19 a.m, — Open Meeting

Department of Game and Inland Fisheries, 4010 West
Broad Street, Richmond, Virginia. © (Interpreter for deaf
provided if requested) :

The following commitiees of the board will meet to
discuss administrative and related matters which will
be reported to the full board at its meeting on Friday,
October 27, 1989,

Planning Commitiee - 10 a.m.
Finance - 10:3¢ a.m.

Wildlife and Boat - 11 a.m.
Law and Education - 11:30 a.m.

T October 27, 1989 - 8:30 a.m. — Public Hearing
Department of Game and Inland Fisheries, 4010 West
Broad Street, Richmond, Virginia. ® (Interpreter for deaf
provided if requested)

The board will act on fish regulation proposals for the
1989-90 season, proposal for appointment of new
consignment agents for sale of hunting and fishing
licenses, and a throughway channel in waters of
Virginia Beach.

Sportsman Award Presentation
General adminisirative matters will be considered.

Memorandum of
Federation.

agreement with Wild Turkey

Committee repoerts will be given.

The board will act on VR 325-02-1, § 2 Hunting with
crossbows, poison arrows or explosive-head arrows
prohibited.

The board will act on a proposal VR 325-01 regarding
definitions of endangered species.

Recognition of Frank Sutton, former board member,
Planpning Commitice

October 11, 1989 - 10 a.m. — Open Meeting
4010 West Broad Street, Richmond, Virginia. &

A meeting to discuss the development of a planning
assessment team.

Contact: Nancy B. Dowdy, Agency Regulatory
Coordinator/Board Secretary, 4010 W. Broad St., Richmond,
VA 23230, telephone (804) 367-1000 or toll-free
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1-800-237-5712

GLOUCESTER COUNTY LOCAL EMERGENCY
PLANNING COMMITTEE

October 25, 1989 - 6:30 p.m. — Open Meeting
0ld Courthouse, Court Green, Main Street, Gloucester,
Virginia, &

A meeting to critique the recent HAZ-MAT Tabletop
exercise and address committee assignments and goals
for 1990.

Contaci: Georgette N. Hurley,
Administrator, P.0. Box 329, Gloucester,
telephone (804) 693-4042

Assistant County
VA 23061,

BOARD OF HEALTH

December 13, 1989 - 9 a.m. — Open Meeting

Department of Health, James Madison Building, 109
Governor Street, Richmond, Virginia. @
" A working session will be held.
December 14, 1888 - § am. — Open Meeting
. Department of Health, James Madison Building, 109

Governor Street, Richmond, Virginia. &
A reguiar business meeting will be held.

Contact: Sarah H. Jenkins, Secrétary to the Board,
Department of Health, 109 Governor St, Richmond, VA
23219, telephone (804) 786-3561

DEPARTMENT OF HEALTH (STATE BOARD OF)

November 12, 1889 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Health
intends to amend regulations entitled: VR 355-28-01.02.
Board of Health Regulations Governing Vital
Records. The regulations will specify which items are
to be included on official records of birth, death, fetal
death, induced abortion, marriage, and divorce.

Statutory Authority: §§ 32.1-250 and 32,1-252 of the Code of
Virginia,

Written comments may be submitied until November 12,
1988.

Contact: Russell E. Booker, Jr.,, State Registrar, Division of
Vital Records, Department of Health, P.0. Box 1000,
Richmond, VA 23208-1000, telephone (804) 786-6221 or
SCATS 786-6221

L B B B B B

October 16, 1886 - 7 p.m. — Public Hearing
Virginia Highlands Community College, Auditorium, Room
200, Abingdon, Virginia

Notice Is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Board of Health intends
to amend regulations entitled: VR 355-32-01.01.
Regulations Governing Emergency Medical Services.
The purpose of the proposed amendments is to (i)
update and clarify minimum standards for provision of
emergency medical services and (ii) revise and update
Procedures and Guidelines for Basic Life Support
Training Programs.

Statutory Authority: § 32.1-12 of the Code of Virginia.

Written comments may be submitted until November 11,
1989,

Contact: Susan D. McHenry, Director, Depariment of
Health, Division of Emergency Medical Services, 1538 E.
Parham Rd.,, Richmond, VA 23228, telephone (804)
371-3500 or toll-free 1-800-523-6019

* ¥ ¥ ¥ ¥ ¥ ¥k ¥

October 10, 1989 - 7 p.m. — Public Hearing
Virginia Highiands Community College, Auditorium, Room
220, Abingdon, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Health
intends to amend regulations entitled: VR 355-32-02.
Regulations Governing Financial Assistance for
Emergency Medical Services. The purpose of the
proposed amendments is to update and clarify
mechanisms for administration of the Virginia Rescue
Squad Assistance Fund.

Statutory Authority: §§ 32.1-12 and 32.1-115 through 32.1-116
of the Code of Virginia.

Written comments may be submitted until November 11,
1989,

Contact: Susan D. McHenry, Director, Department of
Health, Division of Emergency Medical Services, 1538 E.
Parham Rd.,, Richmond, VA 23228, {telephone (804)
371-3500, toll-free 1-800-523-6019 or SCATS 371-3500

* %k ¥ %k % ¥ ¥ ¥

November 16, 198% - 10 a.m. — Public Hearing
James Madison Building, 109 Governor Street, Main Floor
Conference Room, Richmond, Virginia. &

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Board of Health intends
to amend regulations entitled: VR 355-28-01.62.
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Regulations for Disease Reporting and Control. The
regulations are being amended to comply with current
disease control policies and statutery requirements.

Statutory Authority: §§ 32.1-12 and 32.1-35 through 32.1-38
of the Code of Virginia,

Written comments may be submiited until November 24,
1989,

Contact: Diane Woolard, M.P.H., Senior Epidemiclogist,
Department of Health, 109 Governor St, Room 701,
Richmond, VA 23219, telephone (804) 786-6261

* k % B X ¥ ¥ ¥

November §, 1989 - 7 p.m. — Public Hearing
County of Henrico, Parham and Hungary Springs Roads,
Board Room, Administration Building, Richmond, Virginia

November 13, 1889 - 7 p.m. — Public Hearing
Harrisonburg Electric Commission, 89 West Bruce Street,
2nd Floor Conference Room, Harrisonburg, Virginia

November 14, 1989 - 7 p.m. ~ Public Hearing
Peninsula Health Center, 416 J. Clyde Morris Boulevard,
Auditorium, Newport News, Virginia

November 15, 1289 - 7 p.m. ~ Public Hearing
Prince William County, 0Old Board Chambers, 9250 Lee

Avenue, Corner of Lee and Grant Avenue, Manassas,
Virginia

November 21, 1989 - 7 p.m. ~ Public Hearing

Norfolk Health Department, Auditorium, 401 Colley

Avenue, Norfolk, Virginia

MNovember 28, 18898 - 7 p.m. — Public Hearing
Washington County Public Library, Oak Hill and East
Valley Streets, Abingdon, Virginia

November 29, 19280 - 7 p.m. — Public Hearing
Roanoke County Administrative Office, Community Room,
3738 Brambleton Avenue, S.W., Roanoke, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Health
intends to adopt regulations entitled: VR 355-34-01.
Private Well Regulations. These proposed regulations
establish location, construction and water quality
standards for private wells.

Statutory Authority: § 32.1-176 of the Code of Virginia.

Written comments may be submitted uatil December 1,
1989,

Contact: Donald J. Alexander, Director, Bureau of Sewage
and Water Services, Department of Health, James Madison
Bldg., 10¢ Governor St., Room 500, Richmond, VA 23219,
telephone (804) 786-1750

HEALTH SERVICES COST REVIEW COUNCIL

Qctober 24, 1989 - 9:30 a.m. — Open Meeting
Department of Rehabilitative Services, 4901
Avenue, Richmond, Virginia. &

Fitzhugh

A monthly meeting to address financial, policy or
technical matiters which may have arisen since the
last meeting.

Contact: Ann Y. McGee, Executive Director, 805 E. Broad
St., 6th Floor, Richmond, VA 23219, telephone (804)
786-6371/TDD = or SCATS 786-6371

HISTORIC RESOURCES BOARD AND STATE REVIEW
BOARD OF THE DEPARTMENT OF HISTORIC
RESOURCES :

t October 30, 1983 - 14 a.m. — Open Meeting
State Capitol, Capitel Square, Senate Room 4, Richrnond,
Virginia. @

A joint meeting to consider (i) the work program of
the Department of Historic Resources and (ii) the
listing of the Brandy Station Battlefield Historic
District, Culpeper County, on the Virginia Landmarks
Register.

Contact: Margaret Peters, Information Officer, 221
Governor S5t, Richmond, VA 23219, telephone (804)
786-3143, SCATS 786-3143 or (804) 786-4726/TDD =

DEPARTMENT OF HISTORIC RESOURCES
Board of Trustees of the Preservation Foundation

T October 31, 1389 - 5 p.m. — Open Meeting

t November 1, 1889 - — Open Meeting

Ponaldson Brown Center, Virginia Polytechnic Institute and
State University, Conference Room D, Blacksburg, Virginia,
8

A two-day meeting beginning at 5 p.m. on Tuesday,
October 31 and continuing on November 1 to plan for
the operations of the Preservation Foundation.

Contact: Margaret Peters, Information Officer, Department
of Historic Resources, 221 Governor St, Richmond, VA
23219, telephone (804) 786-3143, SCATS 786-3143 or (804)
786-4276/TDD =

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT
Amusement Device Techrical Advisory Committee

1 Nevember 1§, 1989 - 9 a.m. ~ Open Meeting
Fourth Street Office Building, 205 North Fourth Street, 7th
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Floor Conference Room, Richmond, Virginia, &

A meeting io review and discuss regulations pertaining
to the construction, maintenance, operation and
inspection of amusement devices adopted by the
board.

Contact: Jack A. Proctor, CPCA, Deputy Director, Division
of Building Regulatory Services, Department of Housing
and Community Development, 205 N. Fourth &t
Richmond, VA 23219-1747, telephone (804) 786-4752  or
(804) 786-5405/TDD =

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

i October 17, 1989 - § am. — Open Meeting
Marriott, 2801 Hershberger Road, N.W,, Roanoke, Virginia.
iy

A regular meeting of the Board of Commissioners to
(i) review and, if appropriate approve the minutes
from the prior monthly meeting; (ii) consider for
approval and ratification mortgage loan commitments

. under its various programs; (iii) review the authority's
operations for the prior month; and (iv) consider such
other matters and take such other actions as they may
deem appropriate. Various commiitees of the Board of
Commissioners may also meet before or after the
regular meeting and consider matters within their
purview. The planned agenda of the meeting will be
available at the office of the authority one week prior
to the date of the meeting,

Contact: J. Judson McKellar, Jr., General Counsel, 601 S.
Belvidere St, Richmond, VA 23220, telephone (804)
782-1986

COUNCIL ON INDIANS

November 13, 1889 - 2 p.m. — Open Meeting

0ld City Hall, 100} East Broad Street, AT&T
Comrnunications Conference Room, lst Floor, Richmond,
Virginia

A regular meeting of the Council on Indians to
conduct general business and to receive reports from
the council standing committees,

Contact: Mary Zoller, Information Director, Virginia
Council on Indians, 8007 Discovery Dr., Richmond, VA
23229-8699, telephone (804) 662-9285 or SCATS 662-9285

COUNCIL ON INFORMATION MANAGEMENT
t October 18, 19898 - $ a.m. — Open Meeting

Washington Building, 9th Floor Conference
Richmend, Virginia. &

Room,

A regular meeting of the council to discuss 1890-52
information: technology budget requests from agencies
and institutions.

Contact: Linda Hening, Administrative Assistant, Suite 1100,
Washington Bldg., Richmond, VA 23219, telephone (804)
225-3622 or (804) 225-3624/TDD =

JAMES RIVER ASAP BOARD

t October 10, 1988 - 6§ p.m. — Cpen Meeting
The Ivy Inn, 2244 Old Ivy Road, Charloettesville, Virginia

A general quarterly business meeting to include (i)
linances; (ii) reports of activities; (iii) suggestions for
policy change; and (iv) committee reports.

Contact: Mary E. Hutchinson, Executive Director, 104
Fourth St, N.E., Suite 201, Charlottesville, VA 22901,
telephone (804) 977-3553

DEPARTMENT OF LABOR AND INDUSTRY

November 15, 1989 - 10 a.m. — Public Hearing
General Assembly Building, House Room D, Richmond,
Virginia &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Labor
and Industry intends to adopt regulations entitled: VR
425-01-64. Standard for Boiler and Pressure Vessel
Operator Certification. The proposed regulation
provides a uniformn standard to be used by the
governing bodies of counties, cities, and towns which
have adopted ordinances requiring the certification of
boiler and pressure vessel operators.

Statutory Authority: § 15.1-11.6 of the Code of Virginia.

Written comments may be submitted until October 30, 1989
to John J. Crisanti, Policy Analyst, Department of Labor
and Industry, P.0. Box 12064, Richmond, Virginia 23241.

Contact: John J. Crisanti, Policy Analyst, Department of
Labor and Industry, P.O. Box 12064, Rickmond, VA 23241,
telephone (804) 786-2385 or SCATS 786-2385

COMMISSION ON LOCAL GOVERNMENT

t November 2, 1889 - 7 p.m. — Public Hearing
Site to be determined, Dayton, Virginia

A public hearing regarding the Town of Dayton -
Rockingham County Agreement defining annexation
rights,

Contact: Barbara W. Bingham, Administrative Assistant, 702
Eighth Street Office Bldg., 805 E. Bread St, Richmond, VA
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23219, telephone (804) 786-6508

VIRGINIA LONG-TERM CARE COUNCIL

1 October 11, 8989 - 9:30 a.m. - Open Meeting
Ninth Street Office Building, Room 622,
Conference Room, Richmond, Virginia, E

Cabinet

A meeting 1o develop increased longterm care
services for disabled or chronically ili people for all
ages.

Movember 2, 198% - 930 a.m. — Open Meeting

Movember 3, 198% - 9 a.m. — Open Meeting

Omuni Richmond Hotel, 100 South 12th Street, Richmond,
Virginia

Statewide conference on longterm care issues of
interest to professionals in the field, providers of
services and CORSUMErs.

Comtact: Thelma E. Bland, Deputy Commissioner, 700 E.
Franklin St, 10th Floor, Richmond, VA 23219-2327,
telephone (8G4) 225-2271/TDD = , toll-free 1-800-552-4464
or SCATS 225-2271 :

LONGWODD COLLEGE
Board of Visitors

t October 20, 1989 - 19 a.m. -~ Open Meeling
Ruffner Building, Virginia Room, Longwood College,
Farmville, Virginia.

A meeting ito conduct business pertaining to the
governance of the institution,

Contact: William F. Dorrill, President, Longwood College,
Farmvilie, VA 23801, telephone (804) 395-2001

STATE LOTTERY BOARD

i October 25, 1989 - 10 a.m. - Open Meeting
State Lottery Depariment, 2201 West Broad Street,
Conference Room, Richmond, Virginia,

A regularly scheduled monthly meeting of the board.
Business will be conducted according to items listed
on the agenda which has not yet been determined.

Contact: Barbara L. Robertson, Lettery Staff Officer, State
Lottery Department, 2201 W. Broad S5i, Richmond, VA
23220, telephone (804) 367-3433 or SCATS 367-9433

% o B ¥ ¥ % B %

November 21, 198% - 10 a.m. — Public Hearing
State Lottery Department, 2201 West Broad 5Sireet,

Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Lottery Board intends
to amend regulations entitled: VR 447-81-2,
Administration Reguvlations. The purpose of the
proposed action is to amend certain portions of the
Administration Regulations which deal with ineligible
players, Operations Special Reserve Fund, procedures
for small purchases and vendor background checks.

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Written comments may be submitted uniil November 21,
1389.

Comtaet: Barbara L. Robertson, Loftery Staff Officer, State
Lottery Depariment, 2201 W. Broad 5t, Richmond, VA
23220, telephone {(804) 367-9433 or SCATS 367-3433

¥ % & % & ok o h

Neovember 21, 1889 - 1 a.m. — Public Hearing
State Lottery Department, 2201 West Broad Sireet,
Richmond, Virginia

Notice is hereby given in accordance with § 9-8.14:7.1
of the Code of Virginia that the Lotiery Board intends
to amend regulations entitled: VR 447-82-1. Instant
Game Regulations. The purpose of the proposed
action is to amend certain portions of the Instani
Game Regulations in order to conform (o the Siate
Lottery Law and to refine sections which deal with
general operational parameters.

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Written comments may be submitted until November 21,
1989,

Contact: Barbara L. Robertson, Lottery Stafi Officer, State
Lottery Department, 2201 W. Broad S5t, Richmond, VA
23220, telephona (804) 367-3433 or SCATS 387-8433

LA B

November 21, 1888 - 1% a.m. — Public Hearing
State Lottery Department, 2201 West Broad Sireet,
Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Lottery Board intends
tec adopt regulations entliled: VR 447-02-2. Omn-Line
Game Regubatiens. The purpose of the proposed
regujation is to set out general parameters for the
on-line game, This inciudes selting standards and
requirements for licensing of on-ine lotiery retailers,
ticket wvalidation, sefting the {framework for the
operations of on-line lottery games and the payment of
prizes.
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Statutory Authority: § 58.1-4007 of the Code of Virginia.

Written comments may be submitted until November 21,
1989.

Contact: Barbara L. Robertson, Lottery Staff Officer, State
Lottery Department, 2201 W. Broad St, Richmond, VA
23220, telephone (804) 367-9433 or SCATS 367-8433

CITY OF LYNCHBURG LOCAL EMERGENCY
PLANNING COMMITTEE

October 20, 1989 - 16 a.m. — Open Meeting
Lynchburg Public Library, 2315 Memorial
Lynchburg, Virginia. &

Avenue,

A meeting to (i) discuss established Community Right
to Know guidelines; (ii) discuss the local Emergency
Operations Plan; and (iii) answer any questions
presented by the attending public,

Contact: Barry K. Martin, Local Emergency Planning
Committee Coordinator, 800 Madison St, Lynchburg, VA
24504, telephone (804) 847-1600

MARINE RESOURCES COMMISSION
NOTE: CHANGE OF MEETING DATE

+ October 12, 1989 - 9:30 a.m. — Open Meeting
Marine Resources Commission, 2600 Washington Avente,
4th Floor, Room 403, Newport News, Virginia B

The Virginia Marine Resources Commission will meet
on the first Tuesday of each month, except October, at
which time the meeting will be held on Thursday,
October 12, 1989. It hears and decides cases on fishing
licensing, oyster ground leasing, environmental permits
in wetlands, bottomlands, coastal sand dunes and
beaches. It hears and decides appeals made on local
wetlands board decigions.

Fishery management and conservation measures are
discussed by the commission. The commission is
empowered to exercise general regulatory power
within 15 days and is empowered to take specialized
marine life harvesting and conservation measures
within five days.

Contact: Sandra S. Schmidt, Secretary to the Commission,

2600 Washington Ave., Room 303, Newport News, VA

23607-0756, telephone (804) 247-2208 ’
BOARD OF MEDICAL ASSISTANCE SERVICES

October 17, 1989 - 2 p.m. — Open Meeting
600 East Broad Street, Suite 1300, Richmond, Virginia. &

An open meeting {o discuss recommendations of the
Technical Advisory Pane! ito the Virginia Indigent
Health Care Trust Fund.

Contact: Jacqueline Fritz, 600 E. Broad S§t., Suite 1300,
Richmond, VA 23219, telephone (804} 786-7958

GOVERNOR'S ADVISORY BOARD ON MEDICARE AND
MEDICAID

October 3I, 198% - 2 p.m. — Open Meeting
Hyait Hotel, 164 and West Broad Sireet,
Virginia. &

Richmond,

An open meeting to discuss 1990 proposed legislation
and proposed budget addenda items.

Contact: Jacqueline Fritz, 660 E. Broad St., Suite 1300,
Richmond, VA 23219, telephone (804) 786-7958

BOARD OF MEDICINE

October 1€, 1989 - 9 a.m. — Public Hearing
Department of Health Professions, 1601 Rollings Hills
Drive, Board Room 1, Richmond, Virginia. &

A public hearing on a Petilion for Rulemaking -
Recognition of Straight Chiropractic Academic
Standards Association, Inc. (SCASA) for recognition as
an accrediting agency for schools of chiropractic.
Persons wishing to speak at this hearing shall sign in
the morning of the hearing. Written comments will be
considered if received by Ociober 20, 1989.

Contact: Eugenia K. Dorson, Board Administrator, Board of
Medicine, 1601 Rolling Hills Dr.,, Richmond, VA 232295005,
telephone (804) 662-9925 or SCATS 662-9925

kB Ok ¥ ® ¥ K % %

Nevember 10, 1888 — Written comments may be submitied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medicine
intends to amend regulations entitled: VR 485-42-01.
Practice of Medicine, Osiegpathy, Podiatry,
Chirspractic, Clinical Psycheology, and Acupunciure.
The purpose of the proposed action is to amend
regulations to clarify the requirements for licensure by
endorsement for the practice of medicine and
osteopathy.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written comments may be submitted until November 16,
1989.

Contact: Hilary H. Connor, M.D., Executive Director, or
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Eugenia X. Dorson, Deputy Executive Director, Board of
Medicine, 1601 Rolling Hills Dr., Surry Bldg., Richmond,
VA 23225-5005, telephone (B04) 662-2525 or SCATS 662-9925

F R ¥ X B F K X

Mevember 24, 198% — Writien comments may be subimitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Beard of Medicine
intends to amend regulalions enfitled: VR 465-03-01,
Regulations Geverning the Practice of Physical
Therapy. The proposed amendments to the regulations
establish provisions for specific institutions, upon
approval to utilize more than ithree physical therapist
assistants under the supervision of a single physical
therapist, and establish a new fee for reinstatement of
an expired license.

Statutory Authority: § 54.1-2408 of the Code of Virginia.

Written comments may be submitted until November 24,
1989,

Contact: Eugenia K. Dorson, Deputy Executive Director,
Board of Medicine, 1601 Rolling Hills Dr., Richmond, VA
23229-5005, telephone (804) 662-9925 or SCATS 662-9925
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November 3, 1989 - 9 a.m. - Public Hearing
Department of Health Professions, 1601 Roelling Hills Drive,
Board Room 2, Richmond, Virginia

Motice is hereby given in accordance with § 2-6.14:7.1
of the Code of Virginia that the Board of Medicine
intends to amend regulations entitied: VR 485-85-81.
Regulations Goveraing the Practice of Physiclans’
Assistants. The proposed amendments are to more
clearly define a physician’s supervisory responsibilities
when delegating to the assistant and establish
environment required for specific procedures.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written comments may be submitied until November 24,
1889.

Contact: Eugenia K. Dorson, Deputy Executive Director,
Board of Medicine, 1601 Rolling Hills Dr.,, Richmond, VA
23229-5005, telephone (804) 662-9925 or SCATS 662-9925

Advisory Board of Occupational Therapy
1t October 26, 1989 - & a.m. ~ Open Meeting
Depariment of Health Professions, Board Room 1, 1601
Rolling Hills Drive, Richmond, Virginia (&

A meeting for orientation on the Depariment of
Health Professions and the Board of Medicine to

select a chairperson, begin the development of
regulations, and forms for certification of occupational
therapisis.

Chiropractic Examination Committee

October 12, 1889 - 2 p.m. — Open Meeiing
Embassy Suites, 29825 Emerywood Parkway, Board Room
500, Richmond, Virginia. &

A meeting to develop questions for the January 1930
chiropractic examination and discuss any other iiems
which may come before this commitiee.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Dr., Swry Bldg., 2nd Ficor, Richmond,
VA 23228-5005, telephone (804) 662-3925

Informal Conference Commitiee

1 October 11, 1289 - % a.m. - Open Meeting
Sheraton Fredericksburg Resort and Conference Center,
I-95 and Route 3, Fredericksburg, Virginia. &

T Octeber 17, 1585 - § a.m. — Open Meeting
Courtyard by Marriott, 6400 West Broad Street, Richmond,
Virginia.

t Ocicber 20, 21988 - 9 a.m. — COpen Meeting
Fort Magruder, Roufe 60 East, Williamsburg, Virginia. @&

t October 2§, 1989 - 2 a.m. — Open Meeting
Best Western Johnny Applesesd, Route
Fredericksburg, Virginia. &

12, Box 30,

T October 27, 1989 - 9 aum. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Board Room 1, Riciimond, Virginia.

A meeting fo inqguire into allegations that certain
practitioners may have violated laws and regulations
governing the practice of medicine in Virginia. The
committee will meet in open and ciosed sessions
pursuant to § 2.1-344 A 6 of the Code of Virginia.

Comtact: Karen D. Waldron, Deputy Executive Director,
1601 Rolling Hills Dr., Surry Bidg, 2nd Floor, Richmeond,
VA 232295005, telephone (804) 662-7006

STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD

October 25, 1989 - 2:3% a.m. — Open Meeling
Northern Virginia Mental Health Institute, Falls Church,
Virginia ©

A regular monthly me'eting. The agenda will be
published on October 18, 1989, and may be obiained
by calling Jane Helfrich.
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Tuesday, October 24, 1989 . Commitiee meeting 6 p.m.,
informal session §:30 p.m.

Wednesday, October 25, 1989 - Legislative breakfast
7:30, regular session 9:30 a.m.

Contact: Jane Helfrich, Board Administrator, Department
of Mental Health, Mental Retardation and Substance Abuse
Services, P.0. Box 1797, Richmond, VA 23214, telephone
{804) 786-3921 or SCATS 786-3921

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES

Qcteber 13, 1988 - Written comments may be submitied
until this date. :

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Mental
Health, Mental Retardation and Substance Abuse
Services intends to adopt new regulations and repeal
existing regulations entitled: VR 470-03-92. Regulations
to Ensure the Rights of Residents. The purpose is to

. delineate the rights of residenis in state operaied
facilities by the Departmeni of Mental Health, Menial
Retardation and Substance Abuse Services. These
regulations apply to all facilities operated by the
DMHMRSAS.

Statutory Authority: § 37.1-84.1 of the Code of Virginia.

Written comments may be submitted until October 13,
1989.

Contact: Elsie D. Litile, State Human Rights Director,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, P.0. Box 1797, Richmond, VA
23214, telephone (B04) 786-3988 or SCATS 786-3988

® % B ¥ ¥ N Kk B

October 23, 1889 - 7 p.m. — Public Hearing
Tidewater Community College, Chesapeake Campus,
Auditorium, Chesapeake, Virginia

Qctober 25, 1989 - 7 p.m. — Public Hearing
Wytheville Community College, 1000 East Main Sireet,
Bland Eall Auditorium, Wytheville, Virginia

October 26, 1889 - 7 p.m. — Public Hearing

J. Sargeant Reynolds Community College, Downtown
Campus, Auditorium, 7th and Jackson Streets, Richmond,
Virginia :

Octeber 30, 1989 - 7 p.m. — Public Hearing
McCoart Building, 1 County Complex Court, Board
Chambers, Prince William, Virginia

NOTE: CHANGE OF MEETING DATE
Nevember 1, 1888 - 7 p.m. — Public Hearing

Western State Hospital, Staff
Auditorium, Siaunfon, Virginia

Develepment Building,

The department is seeking inpui and comments on iis
Draft Plan of the Mental Retardation Support System.
This plan is the product of a year-long effort focused
on ideniification of the philosophy and direction of
services to mentally retarded persons in the
community and it specifies how services need to be
provided between now and the end of the ceniury.

Contacé: Stanley Butkus, Ph.D., Director, Mental
Retardation Services, P.0. Box 1787, Richmond, VA,
telephone (804} 786-1746 or SCATS 786-1748

Alzhelmer’s Disease and Related Diserders Comemission

October 11, 1989 - 1 p.m. — Public Hearing
Roanoke County Community Center, 3738 Brambleton
Avenue, Conference Room, Roancke, Virginia

Oetober L2, 1989 - 20 s.m. — Public Hearing
Virginia Highlands Community College, Abingdon, Virginia

October 18, 1982 - 18 am. — Public Hearing

McCoart Building, I Complex Court, Board Chambers for
Prince William, Davis and Ford Roads, Prince William,
Virginia

October 1§, 1988 - 3 p.m. — Public Hearing
James Monroe Buildng, 101 Nerth 14th Street, Conference
Room C, Richmond, Virginia. @

October 19, 1982 - 1§ am. — Public Hearing
Royster Memorial Presbyierian Church, 6500 Newpori
Avenue, Norfolk, Virginia

Public bearings to provide an opportunity for
families/caregivers, service providers and members of
the general public fo share their concerns regarding
the provision of services or lack of services for

persons with Alzheimer’s Disease and related
disorders.
Contact: Saundra Rollins, Director, Office of Geriatric

Services, Department of Mental Health, Menial Reiardation
and Substance Abuse Services, P.0. Box 1797, Richmond,
VA 23214, telephone (804) 786-4837 or SCATS 786-4837

Virginia Interagency Ceordinating Couwncil

October B1, 188% - 9 aum. — Open Meeting

Lynchburg Hilton, 2800 Candiers Mountain Road,
Lynchburg, Virginia. (Interpreter for deaf provided if
reguested)

A meeting of Virginia’s Early Intervention Coordinating
Council for Part H, P.L. 99-457 (VICC). The council is
an advisory body assisting the Department of Mental
Health, Mental Retardation and Substance Abuse
Services, the lead agency, in the deveiopment and
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implementation of a statewide interagency
multidisciplinary system: of early intervention services
for infants and toddlers with disabilities, ages birth
through two.

Contact: Michael Fehl, Ed.D., Department of Mental
Health, Menial Retardation and Substance Abuse Services,
P.O. Box 1797, Richmond, VA 23214, tielephone (804)
786-3710

Mental Health Advisory Council

October 27, 1989 - 18 a.m. — Open Meeting
James Madison Building, 109 Governor Sireet, Richmond,
Virginia, (Interpreter for deaf provided if requested)

A meeting to provide input on mental health issues to
the Siate Mental Healih, Mental Retardation and
Substance Abuse Services Board.

Contact: Leslie Tremaine, Director of Mentai Health,
James Madison Bldg., 12th Floor, Richmond, VA, telephone
(804) 786-2991 or SCATS 786-2991

MONTGOMERY COUNTY/TOWN OF BLACKSBURG
LOCAL EMERGENCY PLANNING COMMITTEE

1 October 11, 1989 - 7 p.m, - Public Hearing
Montgomery County Courthouse, Montgomery County,
Virginia

A public hearing to receive comments on the draft
update of the Montgomery County/Blacksburg
Hazardous Materials Emergency Response Plan,

Contact: Steve Via, New River Valley Planning District
Commission, P.0. Box 3726, Radford, VA 24143, felephone
(703) 639-2313

DEPARTMENT OF MOTOR VEHICLES

December 4, 1989 - 8:30 a.m. — Public Hearing
Department of Motor Vehicles, 2300 West Broad Street,
Cafeteria, Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Motor
Vehicles intends to adopt regulations entitled: VR
485-80-8901. Motor Vehicle Dealer Advertising
Practices and Enforcement Regulations. These
regulations relate to (i) the wviolations of regulated
advertising practices which could be considered unfair,
deceptive or misleading acts or practices; (ii) the
terms, conditions and disclaimers in all forms of
advertising media; and (ii) the sieps invelved in the
enforcement process (to include administrative and
civil penalties, along with the judicial review process).

Statutory Authority: §§ 46.1-26, 46.1-520 and 46.1-550.5:41 of

the Code of Virginia.

Written commments may be submitied until November 24,
1989,

Centact: William A, Malanima, Manager, Dealer and
Records Division, Department of Motor Vehicles, 2300 W.
Broad St., Richmond, VA 23269, telephone (804) 367-0455
or SCATS 367-0455

VIRGIMIA MUSEUM OF NATURAL HISTORY
Board of Trusiees

Cctober 20, 1989 - 9 a.m. — Open Meeting
Miles Horton Research Center, Blacksburg, Virginia

The morning session will include reports from the
executive, {inance, development, education and
exhibits, marketing, perscnnel, planning/facilities, and
research and collections commitiees. The afternoon
session will be allocated for long-range planning.

Centact: Rhonda J. Knighton, Executive Secretary, Virginia
Museum of Naiural History, 1081 Douglas Ave.,
Martinsville, VA 24112, telephone (703) 666-8600 or SCATS
857-6950 or 857-6951

BOARD OF NURSING

October 14, 1889 — Written comments may be submitted
until this date. :

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Nurging
intends to adopt and amend regulations entitled: VR
435-81-1., Board of Nursing Regulations. The purpose
of the proposed action is io establish a registry for

clinical nurse specialists, minimum standards for
education of clinical nurse specialists and
requirements for the practice of clinical nurse
specialists.

Statutory Authority: §§ 54.1-2400 and 54.1-3005 of the Code
of Virginia.

Written comments may be submiited until October 14,
1988,

Contact: Corinne F. Dorsey, RN, Executive Director,
Board of Nursing, 1601 Rolling Hills Dr., Richmond, VA
23229, telephone (804) 662-9909 or SCATS 662-9909

Special Conference Commities

+ QOctober 27, 1888 - §:30 am. -~ Open Meeting

Department of Healih Professions, 1601 Rolling Hills Drive,
Conference Room 2, Richmongd, Virginia, (Interpreter for
deaf provided if requested)
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A special conference committee comprised of three
members of the Board of Nursing to inquire into
allegations that certain licensees may have violated
laws and regulations governing the practice of nursing
in Virginia,

Contaci: Corinpe F. Dorsey, R.N. Executive Director,
Board of Nursing, 160f Rolling Hills Dr.,, Richmond, VA
23228, telephone (804) 662-9909, toli-free 1-800-533-1560 or
SCATS 662-8908

BOARD OF NURSING HOME ADMINISTRATORS

i October 24, 128% - 9 a.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hiils Drive,
Conference Room 1, Richmond, Virginia. &

A meeting to drafi proposed regulations for nurging
home administrators.

December 6, 1889 - 8 a.m. — Open Meeting

December 7, 1288 - § a.m. — Open Meeting

Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia. E

National and staie examinations will be given to
applicants for Ilicemsure for nursing home
administrators.

Board committee meetings.
Comtact: Meredyth P. Partridge, Executive Director, 1601
Rolling Hills Dr., Richmond, VA 23229, telephone (804)
6629111
BOARD FOR OPTICIANS
t November 1, 1988 - 16 a.m. — Open Meeting

Municipal Building, 118 West Davis Street,
Chambers, Cuipeper, Virginia

Council

A meeting to conduct a formal hearing:
Board for Opticians v. Wiiliam D. Papierniak.

Contaet: Gayle Eubank, Hearings Coordinator, Department
of Commerce, 3600 W, Broad St, Richmond, VA 23229,
telephone (804) 367-8524

BOARD OF OPTOMETRY

1 Ociober 17, 1888 - 1 p.m. - Open Meeting

t October 18, 198% - ¢ am. — Open Meeting

Virginia Beach Rescrt Hotel and Conference Center, 2800
Shore Drive, Route 60, Virginia Beach, Virginia

A pgeneral board business meeting and a formal
hearing,

Comtaci: Catherine Walker Green, Executive Director,
Board of Optometry, 1601 Rolling Hills Dr., Richmond, VA
23229, telephone (804) 662-9910

PENINSULA ASAP POLICY BOARD

Nevember 28, 1889 - 12:15 p.am. — Open Meeting
760 J. Clyde Morris Boulevard, Newpori News, Virginia

A meeling to (i) review program statistical report; (i)
discuss countermeasure activities; and (1ii) discuss
concerns and issues of Peninsula ASAP.

Contact: T. L. Fitzgerald, Director, 760 J. Morris Blvd,
Newport News, VA 23601, telephone (804) 585-3301

BOARD OF PHARMACY

Nevember 28, 1989 - §:30 a.m. — Public Hearing
Holiday Inn-West End, 6532 West Broad Street, Richmond,
Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Pharmacy
intends to adopt regulations entitled: VR 530-01-02.
Regulations for Practitioners of the Healing Arts to
Seill Comiroiled Substances. The proposed regulation
provides licensing and regulaiory standards for
practitioners of the healing arts to sefl controlled
substances.

Statutory Authority: §§ 54.1-2400(6), 54.1-2914 and 54.1-3302
of the Code of Virginia.

Writien comments may be submitted untii November 29,
1889.

Coentact: Jack B. Carson, Executive Direcior, Beard of
Pharmacy, 1601 Rolling Hills Dr,, Richmond, VA
23228-5005, telephone (804) 6629911

BOARD OF PROFESSIONAL COUNSELORS

Cctober 12, 1989 - 1:30 p.m. — Open Meeting

Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia, &

consider

A formal administrative hearing to

reinstatement of a license.

October 12, 1888 - 8 p.m. — Open Meeting
Embassy Suites Hotel, 2925 Emerywood Parkway,
Richmond, Virginia. &

An examination commiitee meeting to prepare the
ouitine for the Board of Professional Counselors’ oral
examination workshop for oral examiners.
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October 13, 1989 - 9 a.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia, &

A general board business meeting fo include (i)
commitiee reports and response to correspondence and
(ii) identification of the need for amendments to the
existing Regulations Governing the Practice of
Professional Counseling,

Contact: Joyce D. Williams, Administrative Assistani, 1601
Rolling Hills Dr., Richmond, VA 23223, telephone (804)
662-9912 or SCATS 662-9912

BOARD OF PSYCHOLOGY

1 October 18, 1988 - 8 a.m. — Open Meeting
Jefferson Sheraton Hotel, Franklin and Adams Streeis,
Monticeilo Room, Richmond, Virginia.

A meeting to (i) conduct general board business, (i)
review correspondence; and (iii) review applications
for licensure, residency, and technical assistants.

Contact: Karen McCaffrey, Acting Execwiive Director, 1601
Rolling Hills Dr., Richmond, VA 23229-5005, telephone
(804) 652-9913

November 2, 1988 - $ a.m. — Open Meeting
Depariment of Health Professions, 1601 Roliing Hills Drive,
Richmeond, Virginia. Bl

The board will hear testimony in a formal hearing
regarding a candidate for licensure.

1801
Richmond, VA 23229-5005, telephone

Contact: Stephanie A. Sivert, Execuiive Director,
Rolling Hiils Dr.,
(B04) 662-9913

VIRGINIA RACING COMMISSION

1 October 18, 1989 - $:30 a.m. — Open Meeting
VSRS Building, 1204 East Main Sireet, Richmond, Virginia.
iy

A regular commission meeting,

Comtact: William H, Anderson, Regulatory Coordinater,
Virginia Racing Comunission, P.0. Box 1123, Richmond, VA
23208, telephone (804) 371-7363 or SCATS 371-7363

BOARD FOR RIGHTS OF THE DISABLED

1 October 19, 1989 - 11:30 a.m. — Open Meeting

James Monroe Building, 101 Nerth 14th Street, ist Floor,
Conference Rooms € and D, Richmond, Virginia, B
(Interpreter for deaf provided if requested)

A quarterly meeting of the board to review current
cngoing and completed projects of the board and its
six commitiees.

Education Commitiee

t October 19, 1989 - § a.m. — Open Maeting

James Monroe Building, 101 North 1l4th Street, 1st Fioor,
Conference Room B, Richmond, Virginia. (Interpreter for
deaf provided if requesied)

A quarterly meeting to review ongoing and completed
" projects.

Employment Commitice

t October 18, 1539 - 8:30 a.m. — Open Meeting

James Monroe Building, 161 North 14th Street, 1st Floor,
Conference Room C, Richmond, Virginia. @ (Interpreter
for deaf provided if requested)

A guarterly meeting to review ongoing and completed
projecis,

Health Committes

T October 18, 1989 - %:22 a.m. — Open Meeting

James Monrpe Boilding, 101 MNorth 14th Sireet, 15th Floor,
Board Conference Room, Richmond, Virginia. &
{Interpreter for deaf provided if requested)

A quarteriy meeting to review ongoing and completed
projecis.

Housing Commiitee

1 CGetober 19, 1989 - $:3¢ am. — Open Meeting

James Monrge Building, 101 North 14th Street, 17th Floor,
Fire Prevention Conference Room, Richmond, Virginia. @&
(Interpreter for deaf provided if requested)

A guarterly meeting fo review ongoing and completed
projects.

Trapspertation Committee

1 October 19, 1986 - $:38 a.m. -~ Open Meeting
James Monroe Building, 161 North 14th Street, 1st Floor,
Conference Room E, Richmond, Virginia, &

A quarterly meeting to review ongoing and completed
projecis.

Contact: Sarah A. Liddle, Board Administrator, James
Monroe Bldg, 101 N, 14th St, 17th Floor, Richmond, VA
23218, telephone (804) 225-2042, SCATS 225-2042 or
toll-free 1-800-552-3962/TDD =
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DEPARTMENT FOR RIGHTS OF THE DISARLED
(BOARD FOR)

November 13, 188% - 10 a.m. — Public Hearing

Neovember 13, 1989 - 4 p.m. -~ Public Hearing

James Monroe Building, 101 North 14th Street, Conference
Room B, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Rights of
the Disabled intends o adopt regulations entitled: VR
602-01-2. Nondiscrimination Under State Grants and
Pregrams. These regulations prohibit discrimination on
the basis of disability by programs or activities
receiving state funds.

Statutory Authority: §§ 51.5-33 and 51.5-40 of the Code of
Virginia.

Written comments may be submitted untit November 13,
1989.

Contact: Bryan X. Lacy, Systems Advocacy Aftorney,
Department for Rights of the Disabled, James Monroe
Bidg, 101 N. l4th S§t, 17tk Fioor, Rickmond, VA 23218,
telephtone (804) 225-2042 or toll-free 1-800-552-3962

STATE BOARD OF SOCIAL SERVICES

t October 18, 1989 - 2 p.m. — Open Meeling

1 Qctober 19, 1988 - § a.m. — Open Meeting (If necessary)
Department of Social Services, 8007 Discovery Drive,
Richmond, Virginia. @&

A work session and formal business meeting.

Contact: Phyllis Sisk, Administrative Staff Specialist,
Department of Social Services, 8007 Discovery Dr.,
Richmond, VA 23228-8699, telephone (804) 6629236 or
SCATS 662-9236

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

October 13, 198% —~ Written comments may be submitied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Seocial
Services intends to adopt regulations entitled: VR
€15-43-3. Nenagency Placements for
Adoption-Consent. The regulations will enable local
departments of social services and licemsed child
placing agencies {o implement new legislation
governing parental placements for adoption.

Statutory Authority: § 63.1-220.23 of the Code of Virginia.

Written comments may be submitted uniil Cctober 13,
1989,

Contact: Margaret J. Friedenberg, Legislative Analyst,
Department of Social Services, 8007 Discovery Dr,
Richkmond, VA 23229, telephone (804) 6629217 or SCATS
662-9217

L% B ¥ % % % 8 ®

COctober 13, 188% — Writlen comments may be submitted
until tkis date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services imtends f{o adopi regulations entitled: VR
615-43-16. Nonagency Flacements fer
Adoption-Adoptive Home Study. The regulations
provide guidelines te child-placing agencies in
conducting an adoptive home study when children are
placed for adoption by their birth parents or legal
guardian,

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written commen{s may be submitted until October 13,
1989,

Contact: Margaret J. Friedenberg, Legislative Analyst,
Department of Social Services, 8007 Discovery Dr.,
Richmond, VA 23229, telephone (804) 6629217 or SCATS
662-9217

BOARD OF SOCIAL WORK

t November 1, 1#8% - § a.m. — Open Meeting

1 November 2, 188% - § a.m. — Open Meeting

Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia. B

A meeting to (i) conduct gemeral board business; (ii)
review applications for licensure and supervision of
trainees; (iii) review of reguiations; and (iv) respond
to correspondence.

Centact: Stephanie Sivert, Executive Director, 1601 Rolling
Hills Dr., Suife 200, Richmond, VA 23229, telephone (804)
662-9914

BOARD FOR PROFESSICNAL SOIL SCIENTISTS

T Nevember 9, 1989 - 8:3¢ a.m. — Open Meeting
Depariment of Commerce, 3600 West Broad Street,
Richmond, Virginia. &

A meeting to (i) approve minutes of July 13, 1989; (i)
discuss examination; and (iii) review correspondence.

Centact: Peggy J. Wood, Assistant Director, Department of
Commerce, 3600 W. Broad Si., Richmond, VA, telephone
(804) 367-85935, toll-free 1-800-552-3016 or SCATS 367-8595
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DEPARTMENT OF TAXATION

October 27, 1989 - 10 a.m. — Public Hearing
General Assembly Building, House Room C, Richmond,
Virginia B

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the  Department of
Taxation intends to adopt regulations entitled: VR
§30-3-490.1. Corporation Income Tax:
Telecommunications Companies.

Statutory Authority: § 98.1-203 of the Code of Virginia

Written comments may be submitted until October 27,
1989,

Contact: Janie E, Bowen, Director, Tax Policy, Department
of Taxation, P.O. Box 6L, Richmond, VA 23282, telephone
(804) 3678010 or SCATS 367-8010 '

w® % F % ¥ & k¥

t December 11, 1989 - 10 a.m. — Public Hearing
General Assembly Building, House Room C, Richmond,
Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to adopt regulations entitled: Virginia
Tire Tax Regulations (VR 830-27-640. Definitions; VR
630-27-841. Imposition of the Tax; VR 360-27-842.
Collection of the Tax, Exemptions, Deductions; VR
630-27-643. Disposition of Revenue; VR 630-27-644.
Provision of Chapter § of Title 58.1 to apply Mutatis
Matundis). The regulations set forth the application of
the Virginia Tire Tax to the retail sales of new tires.

STATEMENT

Basis: These regulations are issued under the authority
granted by § 58.1-203 of the Code of Virginia.

The 1989 General Assembly enacted legislation (1989 Acts
of Assembly, Chapter 630) requiring the Department of
Waste Management to develop and implement a plan for
the management and transportation of all waste tires in
Virginia. Funding of such a plan is to come from the
Waste Tire Trust Fund, a fund financed by the imposition
of a $.50 per tire tax collected by the Department of
Taxation.

Purpose: These regulations set forth the application of the
Virginia Tire Tax to the retail sales of new tires.

Issues: Regulatory provisions are required in order to
carry out the intent of the General Assembly in providing
for the administration and collection of the tire tax which
will be used to fund the management and transportation
plan developed by the Depariment of Waste Management
for waste tires. The disposal of waste tires has been a

topic of much discussion and concern in recent years.

Substance: A tire tax of $.50 per tire is applicable to sales
of new tires by Virginia tire retailers, except for the
purpose of resale. Although the tax is imposed upon tire
retailers, it may be collected from their customers at the
time of sale. Exempt from the tax are tires for devices
moved exclusively by human power, used exclusively upon
stationary rails or tracks, or used exclusively for farming
purposes, except for farm trucks.

The tire tax will generally be subject to the provisions of
the retail sales and use tax, except that all replacement
truck tires will be subject io the tire tax. As compensation
for collecting the tire tax, tire retailers may retain 5.0%
of the tax collected, provided that the tax is not
delinquent at the time of payment.

The tax is applicable to new tires sold on and after
January 1, 1980, through December 31, 1994.

Statutory Authority: § 58.1-203 of the Code of Virginia

Written comments may be submitied until December 11,
1989,

Contact: Janie E. Bowen, Director, Tax Policy, Department
of Taxation, P.O. Box §-L, Richmond, VA 23282, telephone
(804) 367-8010 or SCATS 367-8010

TREASURY BOARD

October 18, 1989 - 8 a.m. - Open Meeting

November 13, 1989 - 9 a.m. - Open Meeting

December 29, 1983 - 9 a.m. — Open Meeting

James Monroe Building, 101 North 14th Street, Treasury
Board Conference Room, 3rd Floor, Richmond, Virginia.

A monthly meeting,

Contact: Betty A. Ball, Department of Treasury, 101 N,
14th St, James Monroe Bidg., 3rd Floor, Richmond, VA
23219, telephone (804) 225-2142

BOARD OF VETERINARY MEDICINE

October 11, 1989 - 8:30 a.m, — Open Meeting

Department of Health Profegsions, 1601 Rolling Hills Drive,
Richmond, Virginia. & (Interpreter for deaf provided if
reguested)

A meeting to conduct (i) general board business; (ii)
informal conferences; (iii) formal hearing; and (iv)
regulatory review,

Contact; Terri H. Behr, 1601 Rolling Hills Dr.,, Richmond,
VA 23229, telephone (804) 662-9915
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VIRGINIA RESOURCES AUTHORITY

¥ October 10, 1889 - 1¢ a.m. — Open Meeting
Mutual Building, 909 East Main Street,
Conference Room A, Richmond, Virginia

Suite 707,

The board will meet to (i) approve minutes of the
meeting of September 12, 1889; (ii) review the
authority’s operations for the prior months; and (iii)
consider other matiers and take other actions as they
may deem appropriate. The planned agenda of the
meeting will be avaiiable at the office of the authority
one week prior to the date of the meeting.

Contact: Shockley D, Gardner, Jr, P.O. Box
Richmond, VA 23210, telephone (804) 644-3100

1300,

BOARD FOR THE VISUALLY HANDICAPPED

October 14, 1989 - 11 a.m. — Open Meeting
Administrative Headgquarters, 397 Azalea Avenue,
Richmond, Virginia & (Interpreter for deaf provided upon
request) :

" The board meets quarterly to review policy and
procedures of the Virginia Department for the Visually
Handicapped. The board also reviews and approves
the department’s budget.

Contact: Diane E. Allen, Administrative Assistant, 397
Azalea Ave, Richmond, VA 23227, telephone (804)
371-3145, toll-free 1-800-622-2155, SCATS 371-3145 or
371-3140/TDD = :

DEPARTMENT FOR THE VISUALLY HANDICAPPED
(BOARD FOR THE)

October 16, 1888 — Wrilten comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for the Visually
Handicapped intends to adopt regulations entitled: VR
§70-02-1. Regulations to Govern the Operation of
Vending Facilities Established in Public Buildings
and Other Property. These regulations set forth the
department’s policies under which the Business
Enterprises for the Blind is operated.

% % B % % % X

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for the Visually
Handicapped intends to amend the regulation entitled:
VR §£70-03-1. Regulations Governing Provision of
Services in Vocatienal Rehabilitation.

B EEEE

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for the Visually
Handicapped intends to amend regulations entitled: VR
§70-03-2. Regulations Governing Provislon of Services
for the Infants, Children and Youth Pregram.

WOk ok ok ¥ b ok %

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for the Visually
Handicapped intends fo amend regulations entitled: VR
670-03-3. Provision of Services in Rehabilitation
Teaching.

* ok % % % b ¥ &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department for the
Visually Handicapped intends to amend regulations
entitled: VR §70-03-4. Provision ef Independent Living
Rehabilitatien Services.

* ¥ %X ¥ % ¥ ¥ %

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for the Visually
Handicapped intends to amend regulations entitled: VR
670-03-5. Supervision of Administrative Regulations
Governing Intake and Secial Services.

* %k % ¥ ¥ ¥ ¥ ¥

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for the Visually
Handicapped intends to amend regulations entitled: VR
670-03-6. Reguiations Governing Deaf-Blind Services,

® ¥ % k ¥ % ¥ %

Notice is hereby givenr in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for the Visually
Handicapped intends to amend regulations entitled: VR
670-03-7. Regulations Governing Low Vision Services.

Statutory Authority: § 63.1-78 of the Code of Virginia.

Written comments may be submitted until October 16,
1989.

Contact: Judy P. Divers, Director of Legislation and Media
Services, 397 Azalea Ave., Richmond, VA 23227, telephone
(804) 371-3140 or toll-free 1-800-622-2155

Advisory Committee on Services
October 14, 1989 - 11 a.m. — Open Meeting
Administrative Headquarters, 397 Azalea Avenue,
Richmond, Virginia. ® (Interpreter for deaf provided if
requested)

Committee meets quarterly to advise the Virginia
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Board for the Visually Handicapped on matters reiated
to services for blind and visually handicapped citizens
of the Commonwealth,

Contact: Barbara G. Tyson, Executive Secretary, 397
Azalea Ave,, Richmond, VA 23227, telephone (804)
371-3053, toll-free 1-800-622-2155, SCATS 371-30556 or
371-3140/TDD =

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION

t Neovember 1, 1989 - 1 p.m. -~ Open Meeting

t November 2, 1989 - 8:30 a.m. — Open Meeting

Sheldon’s, Route 360, Keysville, Virginia

John H. Daniel Campus, Southside Virginia Community
College, Keysville, Virginia

November 1, 1989
1 p.m. - Committee meetings (State Plan and Private
Sector Involvement, Evaluation and Access)
(Sheldon’s, Keysville)

4 p.n. - Executive commiitee meeting (Sheldon's,

Keysville)
7:15 p.m. - Public meeting (Southside Virginia
Community College, John H. Daniel Campus,
Keysville)

November 2, 1589
8:30 a.m. - Business session: Reporis will be received
from council committees, Virginia Department of
Education, Governor’s Job Training Coordinating
Council, Virginia Community College System, and
Department of Correctional Education (Sheldon's,
Keysville)

Comtact: George S. Orr, Jr., Executive Director, Virginia
Council on Vocational Education, 7420-A Whitepine Rd.,
Richmond, VA 23237, telephone (804) 275-6218

VIRGINIA VOLUNTARY FORMULARY BOARD

October 27, 1989 - 10 a.m. — Public Hearing
James Madison Building, 109 Governor Street, Main Floor
Conference Room, Richmond, Virginia. &

The board will hold a public hearing to consider the
proposed adoption and issuance of revisions to the
Virginia Voluntary Formulary. The proposed revisions
to the Formulary add drugs and drug products to the
Formulary that became effective on November 15,
1988, and a supplement to the Formulary that became
effective on September 25, 1989. Copies of the
proposed revisions to the Formulary are available for
inspection at the Virginia Department of Health,
Bureau of Pharmacy Services, James Madison
Building, 109 Governor Sireet, Richmond, Virginia
23219. Wriiten comments sent to the above address

and received prior to 5 p.m. on Ociober 27, 1989, will
be made a part of the hearing record and considered
by the board,

MNovember 38, 198% - 10:30 a.m. — Open Meeting
James Madison Building, 109 Governor Sireet, Main Floor
Conference Room, Richmond, Virginia.

A meeting to review (i) public hearing comments; (ii)
correspendence; and (iii) other information submitied
by pharmaceutical manufacturers for products being
considered for inclusion in or deletion from the
Virginia Voluntary Formulary.

Comtact: James X. Thomson, Director, Bureau of
Pharmacy Services, Department of Health, 109 Governor
St., Richmond, VA 23219, telephone (804) 786-4326 or
SCATS T786-3596 :

DEPARTMENT OF WASTE MANAGEMENT

October 16, 1989 - 10 a.m. — Public Hearing
James Monroe Building, 101 North 14th Sireet, Conference
Room B, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Waste
Management Board intends to amend regulations
entitled: VR 872-10-1. Virginia Hazardous Waste
Management Regulations. Amendment 10 updates the
Virginia Hazardous Waste Management Regulations to
retain the equivalency of the Virginia and federal
programs.

Statutory Authority: § 10.1-1402 of the Code of Virginia.

Written comments may be submitted until November 20,
1989,

Contact: W. Gulevich, Director, Division of Technical
Services, Depariment of Waste Management, 101 N. l4th
§t., Richmond, VA 23219, telephome (B04) 225-2975 or
SCATS 225-2975

STATE WATER CONTROL BOARD

Dctober 17, 1989 - 2 p.m. —~ Public Hearing
Virginia War Memorial Audiforium, 621 South Belvidere
Street, Richmond, Virginia &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to amend regulations entitled: VR
689-14-83. Toxics Manmagemsnt Regulation. The
proposed amendments would aflow permittees an
opportunity to conduct instream evaluations of the
impact of the effluent on the receiving waters prior to
entering into toxicity reduction evaluations and remove
references to water quality criteria.
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Statutory Authority: § 62.1-44.15(10) of the Code of
Virginia.

Written comments may be submitied until October 31,
1989,

Centact: Doneva Dalton, Hearing Reporter, Office of Water
Resources Management, State Water Control Board, P.O.
Box 11143, Richmond, VA 23230, telephone (804) 367-0384
or SCATS 367-0384

VIRGINIA WINEGROWERS ADVISORY BOARD

October 26, 1983 - 10 a.m. — Open Meeting
Virginia Polytechnic Institute and State University,
Donaldson Brown Center, Blacksburg, Virginia

The board will review events since the July 10, 1989,
meeting held in Richmond. The board will hear
project status reports and conduct regular discussion
of sponsored activities and events,

Comtact: Annette C. Ringwood, Secretary to Virginia
Winegrowers Advisory Board, 1100 Bank St., Room B802B,
Richmond, VA 23218, telephone (804) 786-0481 or SCATS
786-0481

COUNCIL ON THE STATUS OF WOMEN

Nevember 13, 1989 - § p.m. — Open Meeting
Embassy Suites Hotel, 2925 Emerywood Parkway,
Richmond, Virginia

Meetings of the standing committees of the council.
November 14, 1988 - 9 a.m. — Open Meeting
Embassy Suites Hotel, 2925 Emerywood Parkway,
Richmond, Virginia

A regular meeting of the council to conduct general

business and to receive reporits from the council

standing committees.
Contact: Bonnie H. Robinson, Execuiive Director, 8007

Discovery Dr., Richmond, VA 23229-8699, telephone (804)
662-9200 or SCATS 662-9200

LEGISLATIVE

ACQUIRED IMMUNODEFICIENCY SYNDROME (AIDS)
1 October 24, 19289 - 11 a.m. — Open Meeting
State Capitol, Capitol ‘Square, House Room 4, Richmond,
Virginia. @

+ MNovember 17, 1989 - 10 a.m. — Open Meeting

General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia, &

A work session of the joint subcommittee. HIR 431

t December 14, 1889 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &l

A public hearing to allow the committee to hear the
public’s views on the AIDS probiem. HIR 431

t January Il, 199¢ - 2 p.m. — Open Meeting
Site to be determined

A tenative date for a working session.

Contact: Brenda Edwards, Research Associate, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

SPECIAL HOUSE GENERAL LAWS SUBCOMMITTEE
STUDYING ALCOHOLIC BEVERAGE CONTROL SYSTEM

October 17, 1889 - 2 p.m. — Public Hearing
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia &

Public hearing regarding possible privatization of ABC
retail sales. HB 1979

Contact: Angela Bowser, Staff Attorney, Division of
Legislative Services, General Assembly Bldg., Capitol
Square, Richmond, VA 23219, telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING THE
COMMONWEALTRH'S SYSTEM OF APPELLATE REVIEW
OF CIVIL CASES

Qctober 16, 1989 - 10 a.m. — Working Session
General Assembly Building, Sixth Floor Conference Room,
Capitol Square, Richmond, Virginia @

November 13, 198% - 1§ a.m. — Working Session
General Assembly Building, Sixth Floor Conference Room,
Capitol Square, Richmond, Virginia &

A public hearing and working sessions relating to HJR
329,

Contact: Oscar Bringon, Staff Attorney or Mary K. Geisen,

Research Associate, Division of Legislative Services, P.0.
Box 3-AG, Richmond, VA 23208, telephone (804) 786-3591

JOINT SUBCOMMITTEE EVALUATING STATEWIDE
COURT APPCINTED SPECIAL ADVOCATE PROGRAMS

October 12, 1989 - 2 p.m. — Open Meeting
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General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia. &

This subcommittee will meet to consider statewide
court appointed special advocate programs. HJR 261

Contact: John G. MacConnell, Staff Aftorney, Division of
Legislative Services, P.0O. BoX 3-AG, Richmond, VA 23208

VIRGINIA STATE CRIME COMMISSION

t October 17, 198% - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, Senate Room
A, Richmond, Virginia. &

A meeting of the full commission to receive all study
reports from the subcommittees:

(HJR 283) Handicapped Inmates

(HJR 367) Court Security and Plastic Firearms
(HIR 321) Shock Incarceration

Victim and Witnesses of Crime

Youthful Offender Act

Juvenile Transportation

Drug Task Force (Cerrections Subcommiitee)

+ October 18, 1989 - 1 p.m. — Open Meeting
General Assembly Building, Capitol Square, Speaker's
Conference Room, 6th Floor, Richmond, Virginia, &

Purpose of the meeting will be for the drug task force
to examine drugrelated treatment efforts and assess
the effectiveness of correctional programs pursuant to
SJR 144,

Prug Task Force (Education Subcommittee)

t QOctober 17, 1989 - 8 a.m. — Open Meeting
General Assembly Building, Capitol Square, Senate Room
A, Richmond, Virginia. @

Purpose of the meeting will be for the drug task force
to examine drug-awareness education efforts in the
Commonwealth pursuant to SJR 144.

Drug Task Force (Law-Eaforcement Subcommitiee)

T October 17, 1989 - 2 p.m. — Open Meeting
General Assembly Building, Capitol Square, Speaker’s
Conference Room, 6th Floor, Richmond, Virginia. &

Purpose of the meeting will be for the drug task force
to examine drug-related law-enforcement issues
brought before the subcommittee pursuant to SJR 144,

Contact: Robert E. Colvin, Executive Director, General
Assembly Bldg., 8th Floor, Room 815, P.0. Box 3-AG,
Richmond, VA 23208, telephone (804) 225-4534

JOINT SUBCOMMITTEE STUDYING TRAINING AND
CERTIFICATION OF EMERGENCY MEDICAL SERVICES
PERSONNEL

November 13, 1989 - 9 a.m. — Open Meeting
General Assembly Building, Senate Room B, Capitol
Square, Richmond, Virginia &

A regular meeting. SJR 209, 1989 (continued).

Contact: Amy Wachter, Commitiee Clerk, Senate of
Virginia, P.0. Box 396, Richmond, VA 23203, telephone
(804) 786-3838, or Norma Szakal, Staff Attorney, Division
of Legislative Services, P.0. Box 3-AG, Richmeond, VA
23208, telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING THE REGULATION
OF ENGINEERS, ARCHITECTS, AND LAND
SURVEYORS AND THE EXEMPTION FROM

LICENSURE OF EMPLOYEES OF THE
COMMONWEALTH AND ITS LOCALITIES

October 19, 1888 - 1} a.m, —~ Open Meeting

November 21, 1889 - 10 a.m. — Open Meeting

State Capitol, House Room 4, Capitol Square, Richmond,
Virginia &

Regular meetings. HJR 408

Contact: Angela P. Bowser, Staff Atftorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING ACTIVITIES OF
FINANCIAL INSTITUTIONS AND REAL ESTATE
BROKERS AND AGENTS

NOTE: CHANGE IN MEETING DATE

October 18, 1989 - 10 a.m. — Open Meeting
General Assembly Building, Senate Room B, Capitol
Square, Richmond, Virginia

A regular meeting. SJR 218

Contact: Thomas C. Gilman, Chief Committee Clerk, Senate
of Virginia, P.0. Box 396, Richmond, VA 23203, telephone
(804) 786-7869, or Arlen Bolstad, Staff Attorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING THE FREEDOM OF
INFORMATION ACT

November 20, 1989 - 19 a.m., — Public Hearing
General Assembly Building, House Room D, Capitol
Square, Richmond, Virginia
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A public hearing to receive commerts relating to
legislation proposed by the subcommitiee and other
matters pertaining te the Freedom of Information Act.

Comtact: Angela Bowser, Staff Attorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3551

CREATION, MEMBERSHIP AND STANDARDS OF
CONDUCT OF A NONPARTISAN FAIR CAMPAIGN
PRACTICES COMMISSION

1 December 4, 198% - 2 p.m. — Open Meeting
General Assembly Building, Capitol Square, 6th Floor
Conference Room, Richmond, Virginia.

A joint subcommittee meeting. HIR 416

Comtact: Mary Spain, Staff Attorney, Division of Legislative
Services, P.0O. Box 3-AG, Richmond, VA 23208, telephone
(804) 736-3591

. COMMISSION ON POPULATION GROWTH AND
DEVELOPMENT

1 October 25, 198% - Time {0 Be anncunced — Open
Meeting

Oeteber 28, 1989 - Time te be announced — Open Meeting
NOTE: CHANGE OF MEETING LOCATION

Windmill Point Marine Resort, Windmill Point, Virginia

Two-day meeting of the commission. Originally
scheduled for Ociober 26 in Richmond. Format will be
several meetings during the two-day period to be held
in round table setting. Issues to be addressed will be
items such as infrastructure, population growth, waste
management, and natural resources.

MNovember 30, 1889 - 10 a.m. — Open Meeting
General Assembly Building, Capitel Square,
Conference Room, Richmond, Virginia.

Sixth Floor

Meeiings to address matters relevant to the mission of
the commission.

Contact: Jeffrey A. Finch, House of Delegates, P.0. Box
408, Richmond, VA 23203, telephone (804) 786-2227

TAXATION OF PUBLIC AND PRIVATE RETIREMENT
BENEFITS

October 12, 1888 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia. &

A public hearing. HIR 6

Contact: Regina McNally, Siaff Attorney, Division of

Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

EXEMPTING OF RETIREMENT BENEFITS
t October 36, 1989 - 10 a.m. — Open Meeting

General Assembly Building, Capitol Square,
Conference Room, Richmond, Virginia. &

6th Floor

A working session to study the exempting of
retirement benefits from the claims of creditors. HIR
284

Contact: Jessica Bolecek, Staff Aftorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING COMBINED SEWER
OVERFLOWS IN THE COMMONWEALTH

t October 13, 1889 - 10 a.m. - Open Meeting
General Assembly Building, Capitol Square, Senate Room
A, Richmond, Virginia &

An open meeting. SIR 188

Contact: Martin G. Farber, Research Associate, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591, or Amy Wachter, Commitiee
Clerk, Senate of Virginia, P.0. Box 396, Richmond, VA
23203, telephone (804) 786-3838

COMMISSION TO STUDY ALTERNATIVE METHODS OF
FINANCING CERTAIN FACILITIES AT
STATE-SUPPORTED COLLEGES AND UNIVERSITIES

T October 24, 1988 - 2:30 p.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

The second meeting of the commission will be a
working session, including review of issues and
development of alternatives. HJR 373

t November 20, 198% - 2 p.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

The third commission meeting will involve {inal
discussions and a review,

t December 14, 1989 - 2 p.m. - Open Meeting
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia. &

The fourth meeting of the commission will be held in
order to finalize its report.
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Contact: Kathleen G, Harris, Staff Aitorney, Division of
Legislative Services, P.O. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

REGULATION OF SPORTS AGENTS

October 11, 1289 - 10 a.m. — Public Hearing
Dome Room of the Rotunda at the University of Virginia,
Charlottesville, Virginia

A public hearing. HIR 407

Contact: Angela Bowser, Staff Attorney, Division of
Legisiative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-35%81

JOINT SUBCOMMITTEE STUDYING SURROGATE
MOTHERHGOD

October 19, 1989 - 2 p.m. — Open Meeting
State Capitol, Capitol Square, Senate Room 4, Richmond,
Virginia. [

A regular meeting, SJR 178 (continued)

Contact: Norma Szakal, Staff Attorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3501 or Amy Wachter, Commitiee
Clerk, Senate of Virginia, P.0. Box 396, Richmond, VA
23203, telephone (804) 786-3838

TOLL ROAD TRANSPORTATION AUTHORITIES

T October 12, 1988 - 7:30 p,m. — Public Hearing
County Administration Building, 18 North King Street,
Leesburg Board of Supervisors Room, Leesburg, Virginia

A public hearing in the course of considering what, if
any, changes should be made to the laws of Virginia's
transportation program.

Contact: Alan B. Wambold, Research Associate, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

CHRONOLOGICAL LIST

OPEN MEETINGS

QOctober 18
Appellate Review of Civil Cases, Joint Subcommittee
Studying Commonwealth's System of
1 James River ASAP Board
Surrogate Motherhood, Joint Subcommittee Studying

1 Virginia Resources Authority

Octeber 11
Conservation and Recreation, Department of
- Outdoor Recreation Advisory Board
Corrections, Board of
t Eastern Shore ASAP Policy Board
Game and Inland Fisheries, Board of
- Planning Committee
t Long-Term Care Council, Virginia
1 Medicine, Board of
- Informal Conference Committee
Mental Health, Mental Retardation and Substance
Abuse Services, Department of
Veterinary Medicine, Board of

October 12
+ Child Day-Care Council .
Court Appointed Special Advocate Programs, Joint
Subcommittee Evaluating Statewide
t Fairfax County, the City of Fairfax, and the Towns
of Herndon and Vienna, Local Emergency Planning
Committee for
+ Marine Resources Commmission
Medicine, Board of

- Chiropractic Examination Committee

Professional Counselors, Board of

Octeber 13
Children, Coordinating Committee for
Interdepartmental Licensure and Certitication of

Residential Facilities for

Professional Counselors, Board of

t Sewer Overflows in the Commonwealth, Joint
Subcommittee Studying Combined

October 14
t Family and Children’s Trust Fund of Virginia
Visually Handicapped, Board for the
Visually Handicapped, Department for the
- Advisory Committee on Services

October 18
Financial Institutions and Real Estate Brokers and
Agents, Joint Subcommittee Studying Activities of

October 17

t Aviation Board, Virginia

t Crime Commission, Virginia State
- Drug Task Force (Education Subcommittee)
- Drug Task Force (LWNF Subcommittee)

t Housing Development Authority, Virginia

Medical Assistance Services, Board of

t Medicine, Board of
- Informal Conference Committee

1 Optometry, Board of

October 18
t Contractors, Board for
- Complaints Committee
t Crime Commission, Virginia State
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- Drug Task Force (Corrections Subcommittee)
t Information Management, Council on
t Optometry, Board of
Psychology, Board of
+ Racing Commission, Virginia
t Social Services, State Board of
Treasury Board

October 19
1+ Boating Advisory Board, Virginia
Engineers, Architects, and Land Surveyors and the
Exemption from Licensure of Employees of the
Commonwealth and Its Localities, Joint Subcommittee
Studying the Regulation of
+ Fire Services Board, Virginia
- Fire Prevention Committee
- Fire Training/EMS Education Commiittee
- Legislative Committee
+ Rights of the Disabled, Board for
- Education Committee
- Employment Committee
- Health Committee
- Housing Committee
- Transportation Committee
.t Social Services, State Board of

October 26
t Conservation and Recreation, Department of
- Falls of the James Advisory Board
t Coordinating Prevention, Virginia Council on
t Fire Services Board, Virginia
1t Longwood College
- Board of Visitors
Lynchburg Local Emergency Planning Committee, City
of

1+ Medicine, Board of
- Informal Conference Committee
Natural History, Virginia Museum of
- Board of Trusteees
Winegrowers Advisory Board, Virginia

October 24
+ Acquired Immunodeficiency Syndrome (AIDS)
Education, Board of
Health Services Cost Review Council
1 Nursing Home Administrators, Board of
+ State-Supported Colleges and Universities,
Commission to Study Alternative Methods of Financing

Certain
QOctober 25
Education, Board of
Gloucester County Local Emergency Planning
Committee

t Lottery Board, State

Mental Health, Mental Retardation and Substance
Abuse Services Board, State

+ Population Growth and Development, Commission on

October 26

Children, Depariment for :
- State-Level Runaway Youth Services Network
DNA Test Data Exchange, Joint Subcommittee
Studying
t Game and Inland Fisheries, Board of
+ Medicine, Board of
- Advisory Board of Occupational Therapy
- Informal Conference Committee
Population Growth and Development, Commission on

October 27
t Building Code Technical Review Board, State
1 Medicine, Board of
- Informal Conference Committee
Mental Health, Mental Retardation and Substance
Abuse Services, Department of
- Mental Health Advisory Council
t Nursing, Board of
- Special Conference Committee

COctober 36
1 Historic Resources Board and State Review Board of
the Department of Historic Resources
1 Retirement Benefits, Exempting of
Funeral Directors and Embalmers, Board of

October 31
t Funeral Directors and Embalmers, Board of
t Historic Resources, Depariment of
- Board of Trustees of the Preservation Foundation
Medicare and Medicaid, Governor's Advisory Board on

November 1
Child Mental Health, Consertium on
1 Historic Resources, Department of
- Board of Trustees of the Preservation Foundation
t Opticians, Board for
t Social Work, Board of
t Vocational Education, Virginia Council on

November 2
t Aging, Depariment for the
t Chesterfield County, Local Emergency
Committee of
Long-Term Care Council, Virginia
Psychology, Board of
t Social Work, Board of
1 Vocational Education, Virginia Councit on

Planning

November 3
t Aging, Department for the
Long-Term Care Council, Virginia

November §
1 Child Day-Care Council
Children, Coordinating Committee for
Interdepartmental Licensure and Certification of
Residential Facilities for
1 Professional Soil Scientists, Board for

November 13
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Appeliate Review of Civil Cases, Joing Subcommiitee
Studying Commonwealth’s System of

Emergency Medical Services Personnel, Joint
Subcommittee Studying Training and Certification of
Women, Council on the Status of

November 14
Education, Board of
Women, Council on the Status of

Movember 15
t Corrections, Board of
Indians, Council on
Treasury Board

MNovember 18
t Housing and Community Development, Board of
- Amusement Device Techaical Advisery Commitiee

November 17
T Acquired Immunodeficiency Syndrome (AIDS)

Movember 28
t State-Supported Celleges and Universities,
Commission to Study Alernative Methods of Financing
Certain Facilities at

Movember 21
Education Assistance Authority, State
- Board of Direciors
Engineers, Architects, and Land Surveyors and the
Ezemption from Licensure of Employees of the
Commonwealth and Its Localities, Joint Subcommittee
Studying the Regulations of

November 28
Peninsula ASAP Polciy Board

Movember 39
t Charles City County Emergency Planning Committee
Funeral Directors and Embalmers, Board of
Population Growth and Development, Commission on
Voluntary Formulary Board, Virginia

December 4
t Nonpartisan Fair Campaign Practices Commission,
Creation, Membership and Standards of Conduct of a

December 8
Child Mental Health, Consortium
Nursing Home Administrators, Board of

December 7

Emergency Planning Commiitee of Chesterfield County,
Local

Nursing Home Administrators, Board of

December 8
Children, Coordinating Committes for
Interdepartmental Licensure and Certification of

Residential Facilities for

December 13
Health, Board of

December 14
t Child Day-Care Councii
Health, Board of
t Siate-Supported Colleges and Universities,
Commission to Study Alternative Methods of Financing
Certain Facilities at

December 29
Treasury Board

January 11, 1980
t Acquired Immunodeficiency Syndrome (AIDS)

PUBLIC HEARINGS

October 19
Health, Department of

Deteber 11

Corrections, Department of

Mental Health, Mentai Retardation and Substance

Abuse Services, Department of
- Alzheimer's Disease and Related Disorders
Commission

1 Monigomery County/Town of Blacksburg Local

Emergency Planning Committee

Sports Agents, Regulation of

Oetober 12
Mental Health, Mental Retardation and Substance
Abuse Services, Department of
- Alzheimer’s Disease and Related Disorders
Commission
Public and Private Retlirement Benefits, Taxation of
Tt Toll Road Transportation Authorities

October 16
Medicine, Board of
Waste Management, Depariment of

October 17
Alcoholic Beverage Control System, Special
General Laws Subcommitiee Studying
Water Control Board, State

House

Qctober 18
Mental Heath, Mental Retardation and Substance
Abuse Services, Department of
- Alzheimer's Disease and Related Disorders
Commission

October 19
1 Fire Services Board, Virginia
Mental Health, Menial Retardation and Substance
Abuse Services, Department of
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- Alzheimer's Disease and Related
ComInission

October 23
Mental Health, Mental Retardation and
Abuse Services, Depariment of

Ociober 24
Mental Health, Mental Retardation and
Abuse Services, Department of

Cctober 26
Mental Health, Mental Retardation and
Abuse Services, Department of

October 27 :
t Game and Inland Fisheries, Board of
Taxation, Department of
Voluntary Formulary Board, Virginia

October 3¢
Mental Health, Mental Retardation and
Abuse Services, Department of

November 1
Mental Health, Mental Retardation and
Abuse Services, Department of

November 2
i Local Government, Commission on

Nevember 3
Medicine, Board of

November 6
Health, Department of

November 13
Health, Departiment of
Rights of the Disabled, Department for

November 14
Corrections, Department of
Health, Department of

November 15
Health, Department of
Labor and Industry, Department of

November 16
Health, Department of

November 20

Disorders

Substance

Substance

Substance

Substance

Substance

Freedom of Information Act, Joint Subcommittee

Studying the

November 21
Health, Department of
Lottery Department, State

November 28

Health, Department of

November 28
Health, Department of
Pharmacy, Board of

December 4
Motor Vehicles, Depariment of

December 11
1 Taxation, Department of

December 14
1 Acquired Immunodeficiency Syndrome (AIDS)
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