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VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or cb.anged 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of otller 
information about state government, including aU Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed- action; 
a basis, purpose, impact and summary statement: a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the lull 
text, of a regulation which Is considered to be too lenglby. In 
such case, the full text of the regulation wm be available for 
public inspection at the office of the Registrar and at the otflce 
of the promulgating agency. 

Following publication of the proposal In the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor wtu transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published In the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (I) may adopt the proposed regulation, It 
the Governor bas no objection to the regulation; (li) may modify 
and adopt the proposed regulation after considering and 
Incorporating the Governor's suggestions, or (Ill) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the VIrginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection. the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highllgbting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period wtll commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, rorward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional pubHc comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
Utirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 

•, 

be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event tbe regulation, unless withdrawn, beczomes effective on the 
date specified which date shall be after the expiration of the 
period for wtlich the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before final action is taken. 

EMERGENCY REGULATIONS 

It an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited In time and cannot 
excee-d a twelve-months duration. The emergency regulations will 
be published as quickly as possible In the VIrginia Register. 

During tbe time the emergency status is In effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment. and Repeal of 
Regulations," above). It the agency does. not cboose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Arilcle 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 
9-6.14:9) of tbe Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register ls clted by volume, J.ss:ue, page number, 
and date. 1:3 VA.R.. 75->77 November lZt 1984 refers to Volume l, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The VIrginia Register of Regulations" (USPS-001831) is 
publisb.ed bi-weekly, except four times in January, April, July and 
October tor $85 per year by the Virgjnia Code Commission, 
General Assembly Bulld1ng, Cspitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, P.O. Box 3·AG, Richmond. 
Virginia 23208·!108. 

The Virginia Register of Regulations is published pursuant tc 
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Cod" of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members 21 the Virginia Code Commission: Dudley J. Emlck, 
Jr .. Chairman, J. Samuel Glasscock, Vice Chairman; Russell M. 
Carneal; Joseph V. Gartlao, Jr.; John WingO Knowles; Gail S. 
Marshall; E. M. Miller, Jr.; Theodore V. Morrison; William F. 
Parkers"ou, Jr.; A. L. Philpott. 

Staff Q! tM. Virginia Register: Joan W. Smith, Registrar ol 
Regulations: Ann M. Brown, Deputy Registrar of Regulations. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type Indicates existing text of regulations. Italic type indicates proposed new text. Language which bas 
been stricken indicates proposed text tor deletion. 

DEPARTMENT OF COMMERCE 

Title Q1 Regulation: VR 1110·05-91. Asbestos Licensing 
Regulations. 

Statutory Authority: Chapter 5 (§§ 54.1·500 through 
54.1·517) of Title 54.1 of the Code of VIrginia. 

Public Hearing Date: January 10, 1990 · 10 a.m. 
(See calendar of Events section 
for additional lnformmatlon) 

Summary: 

Pursuant to revisions to §§ 54.1·500 through 54.1·507, 
54.1-509, 54.1-511, 54.1-512, 54.1-514, 54.1-516 and 
54.1-517 of the Code of VIrginia, regulations governing 
licensure of RFS contractors and training of RFS 
workers and supervisors are added as amendments to 
the Virginia Asbestos Licensing Regulations. 
Amendments also include revised qualJlications for 
inspector and management planner licensure, asbestos 
contractor notification requirements, and revisions to 
the license application procedures. 

VR 190-05-01. Asbestos Licensing Regulations. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
guidelines, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"ACM" means asbestos containing material. 

"Asbestos" means any material containing more than 
!.0% asbestos by weight, which is friable or which has a 
reasonable probability of becoming triable in the course of 
ordinary or anticipated building use. 

"Asbestos abatement" means any activity involving job 
set-up, removal, encapsulation, enclosure, renovation, 
repair, demolition, construction, alteration, or maintenance 
of asbestos-containing material. 

"Asbestos contractor's license" means an authorization 
issued by the Department of Commerce permitting a 
person to enter Into contracts tor a project to remove or 
encapsulate asbestos. 

Vol. 6, Issue 4 

"Asbestos containing material (ACM)" means 
material or product which contains more than 
asbestos. 

any 
1.0% 

"Asbestos inspector" means any person performing 
on-site investigations to identify, classify, record, sample, 
test and prioritize by exposure potential, all friable and 
nonfrlable asbestos containing materials located within a 
structure. 

"Asbestos inspector's license" means an authorization 
issued by the Department of Commerce permitting a 
person to perform the duties o! an asbestos inspector. 

"Asbestos management planner's license" means an 
authorization issued by the department permitting a person 
to develop and Implement an asbestos management pial). 

"Asbestos project" means an activity Involving the 
inspection for removal or encapsulation of asbestos or 
involving the installation, removal or encapsulation of 
asbestos-containing roofing, flooring or siding materials . 

"Asbestos project designer's license" means an 
authorization issued by the department permitting a person 
to deslgu an asbestos abatement project. 

"Asbestos RFS contractor's license" means an 
authorization issued by the Department of Commerce 
permitting a person to enter into contracts to install, 
remove or encapsulate asbestos-containing roofing, flooring 
and siding materials. 

"Asbestos supervisor's license" means an authorization 
issued by the Department of Commerce permitting an 
individual to supervise and work on an asbestos project. 

"Asbestos worker" means any person who engages in an 
asbestos abatement activity. 
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"Asbestos worker's license" means an authorization 
issued by the Department of Commerce permitting an 
individual to work on an asbestos project. 

"Department" means the Department of Commerce. 

"Director" means the Director of the Department of 
Commerce. 

"Encapsulation" means the treatment of ACM with a 
material that surrounds or embeds asbestos fibers in an 
adhesive matrix to prevent the release of fibers, as the 
encapsulant creates a membrane over the surface 
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(bridging or penetrates the material and 
binds its components together (penetrating en,cajrsulmrt). 

"Enclosure" means the construction or installation over 
or around the ACM of any solid or !!exible 
wllich will not deteriorate or decompose !or an 
period of time, so as to conceal the ACM, contain ACM 
fibers, and render the ACM inacc~ssib!e. 

"EPA" means Envlronmental Protection Agency, 

"Friable" means material which is capable of 
crumbled, pulverized or reduced to powder hy hand 
pressure or which under normal use or maintenance emits 
or can be expected to emU fibers into the air. 

"OSHA" means the U.S. of Labor 
Occupational Sa!ety aud Health Adminls!rali.m>. 

"Removal" means the physical rer:n.oval of AC:M frmn a 

building annd~g~r~!~~~~~~~ thereof in accord£HH.::e with all 
applicable n 

"Renovation" means altering in any way, one ur nwre 
facility components. 

means 
undamaged condition or to an 
fiber release. 

ACM tn f:H!. 

state so as to conta!rrt 

"Supervisor" means any asbestos abatement worker ·who 
has been licensed by the of Commerce under 
these reguJations as a A Hcem;ed supervisor 
must be present at eac!l 

Necessity for Hcense: These 
to carry ou! the o.f 
54.1-500. Ellective I, 1988, any person or 
fulfill the and obtain the necessary Hcens0 as 
an asbestos contractor, RFS contractor, supcrvisor1 

inspector, management planner or project to 
contracting with another person for to 
perform an asbestos or develop a mzm.Rgeune1r1:t 
plan. Effective July l, an asbestos worker's Hcense 
must be obtained by an im]ividual prior to nn .Qn 
asbestos project 

PAin It 
ASBESTOS WORKERS LICENSING RE:QtflREMiE~lTS 

§ 2.1. License appHcaUon. 

A. Each 
application" 
to: 

West l:iro;;MI >-~7-z>-:·, 

5th Fioor 

T{.lduncmii, Virg:inis. A:J23{!l 
ffUHP} ·&-h1-7~1# 

B. l'lpp;Hcant.s wm be required to provide proof of 
successfu_~_ i»f an asbestos workers training 
course and tXi:nnimxf:ion approved by the Department of 
Cmnm.0rt1E t.!:Ir il:w- Lh:tUed States Environmental Protection 
_;1gYJnc,y (EPA) , 

C. Eaeli1 :applk;o_::tUon shan be by the applicant and 
sh<:iH h1(:fi'ud.e :a ce:r!JficaUon by applicant that within 
Ute past three yeo.:rs prlo:r to the application date his 
Hc:snse: 0:t o[1H3f ;.:tuthortzaHon to perform asbestos 
abaier:r~~:'.mt work has nnt been suspended or revoked by 
8iilY jtuisd.teilon, f:Ji::tti tliu:at no enf()lrcement actions by any 
jJJrfisdlcJJc:o is P<':l'lding ag~inst tlH3 applicant. 

ac!ioru; have been taken 
1:ki.:c: EtppHc;;:m_t the information shall be 

rr~x;1 tRift:t1 :PiS the dtn~dor may applicant's request 
Knr D. Hcsn.s1:; bas'l?d Oi11 prlor enJorc•ern:er•t actions which 
h1dic2!tt; tJ.u1t t~te !J?oalenumt work not be performed 
in n. ll-EHJ_:ner 
fWd '1N;:';[if.~;,;:·c:~o 

l!ea!tl!, safety 

ij, A <':i:JtnJ)leJi3 HsK .;;;,f aH prior enforcement actions, 
~·~JJ.Y t~E:cdions imposed on the applicant by 

O:'JJlY jw·bJlcti(m or {[[flY state or federal court. 

2-, ;:".1" &ny aslJcstos abatement activities 
!lppH,cail! ttm! were terminated prior 

the circumstances of 

an enforcement 

'?<: l-dli :.:tpp!:Q:_:D.th·nfJ_:; shlliUkl he cmn.pieted according to the 
f'i'if,;\; n'i.l ;\·vith the Incomplete 

applktiitH<mH '0/LH he :1··eturned to applicant; however, 
fees rete1ve'-:l wm_ rmt be reftmded. 

F Upn~1 .-approval of an appl.icahon for licensure a 
license vim be ti:~aih:~d to the address indicated on the 

E.:c,·d!1 ~' ,dvMu:::d 8.ppliying to the Department of 
CnnHYH~n:·;s· Y~)Y as an asbestos worker shall have 

·:;l'\.JH pruv~de evh:l.ence of having met the 
n;quirt:m.ents I'.iS set forth in these 

']·JlitjJ;; J 2 rtwn'ths preceding the date of the 
:;;.;:mhc:::ttic;J.l1 by the Department of 



A. The fee !or an asbestos workers license shall be $35. 
The lee amounts are based on the administrative costs of 
the asbestos licensing program. 

B. A completed application (as defined in Part II, § 2.1 
of these regulations) shall be accompanied by the required 
fee. All checks or money orders shall be made payable to 
the Treasurer of Virginia. No application will be processed 
If it is not accompanied by the required fee. 

C. All fees will be nonrefundable. 

D. Receipt and deposit ol fees submitted with 
applications do not in any way indicate approval for 
licensure. 

§ 2.4. Expiration. 

Asbestos workers licenses issued under these regulations 
shall expire one year from the last day of the month in 
which they were Issued as Indicated on the license. 

§ 2.5. Renewal application. 

The Department of Commerce will mail a renewal 
notice to the licensee at the last known address. The 
notice shall outline the procedures !or renewal and the 
renewal fee amount. Failure to receive the notice shall not 
relieve the licensee of the obligation to renew. 

A. Prior to the expiration date shown on the license, 
each licensee desiring to renew his license shall return to 
the Department of Commerce the renewal notice and the 
$35 renewal fee. Should the licensee !ail to receive the 
renewal notice, a copy of the license may be submitted 
with the required fee. 

B. Only Virginia approved asbestos refresher training 
courses will meet the retraining requirement for license 
renewal. Asbestos refresher courses approved by the EPA 
under the AHERA Regulations will not fulfill the renewal 
requirements unless the course is also a Virginia approved 
asbestos refresher training course. Applicants shall forward 
proof that the annual retraining requirement o! elgl!t four 
hours of Instruction and an examination has been 
successfully completed. A copy of a certificate indicating 
the date and the location of training shall accompany 
renewal notice. 

C. If the renewal fee is not received by the Department 
o! Commerce within 30 days after tile expiration date 
noted on the license, a late renewal fee of $35 shall be 
required in addition to the renewal fee. 

D. Licensees failing to renew their licenses within six 
months of the expiration date noted on the license shall 
not be permitted to renew their licenses and shall apply 
as new applicants meeting all current educational and 
examination requirements as specified in Part !!, § 2.1 o! 
this regulation. 
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§ 2.6. Change of address. 

Tile Department of Commerce shall be notified 
Immediately of any change in address by the licensee. 

ladi?i<laals wl>& !>!we ""eeeoof<l!iy eom~le!e<l "" EPA 
a~~revea three <lay fM llem'st llS!lestas •:.<orker's IFaialag 
""""'*' - !>!we j!asse<l "" EPA appra•;e<l llS!les!es 
worker's el!amiaaliea s!Bee Jaooary <; ~ may ~ 491' 
oo il!le<im lieei!Be 491' a pel'le<l ~ ~ moallls. ~ llle 
~ ll!ilfl!l> il!le<im !leense ~ 11 Vil'fliaia a~prevea 
llS!les!es wer4<er's refi'esller !minlag """"'*' II>IIS! &e 
""eeessl<llly eemplele<l - 11>e l!ulivllillal !BII!II ~ 1<w a 
Vipgiaia asfiestes weriter's Heease as requiFed m these 
regalatiens. 

"!''e INTERIM LICE~!SES WHk BE GRA~!TEB Am 
m h ~ M!eF .My h l1l89; a<1 epp!leea!s 491' oo 
llS!les!es werker'o lieei!Be II>IIS! !>!we suee~ eample!e!l 
a Virginia &f!IH'aved asl:iestas wariieF's traisiag ~ 

A. All reqaesls 491' il!le<im lieei!Be S!J!Jiiea!ioi!S sl>ooltl 1>e 
aireeteil !<r. 

Assistant DiFeeter 
1\sbestes Lieensiag Pragrem 
V!<glilia Bepartmeat ~ Cemmeree 
- West Bffla<l Slfea! 
a!llFioor 
Riehmaaei, ViFgiaia ~ 
t i8oot lili2 3QIS 

Bo Eael> appliea!iea s1>a11 &e siglieft 1>y llle "Jlplieaal -
- ~ a eem!iealiaa By llle applicant - -
llle !las! !!>Fee years !'fie<' le llle a~~liealiaa t!a!e; !lis 
lieei!Be er e!l>ei' autlleri•aliaa le pe~erm !!SI!es!es 
aila!emea! WIH'k lias aa! 1>eea SI!Sjle!l<lea er <eve~e<! 1>y 
aey jaris<iie!iea, - lila! oo ealereemeal llel!oo by aey 
jefisaietiea is pealling agatest llle a~plieaHt. 

C. Hi 11>e """'* e&#ereemeal aa!ioos !>!we 1>eea !a&ea 
agatest 11>e app!ieaat, llle fellewiag ia!ermatiea s1>a11 &e 
FO'!IliFOS as llle airee!er may <leay 00 e~plieaa!'S ~ 
!<w " lieei!Be - oo !'fie<' ea!ereemeat aa!ioos -
iaEiieale lila! llle ailalemeat WIH'k mtgi>t aat &e perle!'mei! 
le a maeaer - ~ jM'a!eet llle j>lill!le i>eall!r, sala!y 
- wellare. 

h A eemple!e list ~ all !>fier eRiareemea! aeiiEIIlS; 
iael11aiag aey saae!iei!S impesea "" llle "Jl~lieaal l>y 
aey j11risaie!iea "" aey s!a!e er fe<!eTal .,.,.;, 
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;!, A aeseriptiaa ~ aey asaestes ~ aeiMties 
eea!laetea by llle applieaa! lila! were !emlioole<l !>fier 
le campleiiea iae!aaiag ti>e clreemslaaees ~ 
termination. 

<~, A ""''Y ~ aey l'8jlffi'ls eamjli!ea by "" ealereemea! 
~ 
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I* AI! applieatiaas sh6lll<l lle eomplete<l aeeenliag tB tile 
- ~re•Jiaea - tile applieatlea. laeemple!e 
appliealians wm lle re!a<ae<l ta tile applieaal; liawe'leF, 
fees •eeeive<l wm !1St lle releaaefl. 

&. Yj!eR apprsvsl ef aa B!'Pliea!iea !eM' - asbes!as 
werner's lieei!S&, RR - lieeRse wm lle metieEI ta tile 
R<!tlress iailiea!ea oo tile applieati~R. 

A 'fl>e fee !eM' "" - nsbes!os warners lieeRse sbaH 
lle $a&, 'fl>e fee amaRals are I>Rse<l oo tile admiais!ralive 
eesfs ef the asBestes lieeasiog pregpam. 

B. A eomple!ea B!'Plieatloa ree FeEjlliFeEI ta PaFI II; i ~ 
ef !llese Feg~~!atioas) sbaH lle aeeempaaieli by tile reqllifea 
le&. AI! e1>ee11s Of ""*"'Y 8fEi8fs sbaH lle maEie payable ta 
tile Tfe!lSHFOf ef ViFgiaia. Ne applieatlea wm lle p•eeessee 
Y it is !1St aeeompaaiell by tile FOI!Hifed le&. 

G. AI! fees wm lle aoRreleaflab!e. 

I* Reeeipt 8ftfl Eleposit ef fees sHilmitled -
applieai!SRS do !1St iR Ray way iRfliea!e B!'PFOVBl fel' 
lieensare. 

PART Ill. 
ASBESTOS CONTRACTOR LICENSING 

REQUIREMENTS. 

§ 3.1. Contractor responsibilities. 

Licensed asbestos contractors are required to comply 
fully with all requirements, procedures, standards and 
regulations established by the U.S. Environmental 
Protection Agency, the U.S. Occupational Safety and Health 
Administration, the Virginia Department of Labor and 
Industry, the Virginia Air Pollution Control Board, and the 
Virginia Department of Waste Management, covering any 
part of an asbestos project. 

The asbestos contractor shall designate a supervisor to 
serve as his agent for the purpose of meeting the training 
requirements. 

A licensed asbestos supervisor must be present at each 
job site while an asbestos project is in progress. 

A licensed asbestos contractor shall notify the 
Department of Labor and Industry at least 20 days prior 
to the commencement of each asbestos project performed. 

The 20-day notification form is designed to comply with 
the reporting requirements of the U.S. Environmental 
Protection Agency's NESHAPS regulations (40CFR61.146). 

The Department of Labor and Industry will not accept 
any incomplete forms and tbe 20-day notification period 
will not begin until a complete notification form is 
received by the Department of Labor and Industry. 

As stated in § 54.1·507 of the Code of Virginia, a 
notification shall be sent certified mail or hand delivered 
to the Department of Labor and Industry. The notification 
mechanism has been expanded to include facsimile 
transmission of the notification form. If the facsimile 
mechanism is used, the submission of a hard copy by mail 
is not necessary. Tl!e Department of Labor and Industry 
will not accept notifications received by methods other 
than certified mail, hand delivery or facsimile 
transmission. 

Any project cancellation shall be reported. A copy of the 
notification form marked cancelled must be received by 
the Department of Labor and Industry no later than the 
set-up date listed on tile notification form. 

Any project postponement shall be reported. The 
amended notification process can be used if the new 
removal dates are known. If the new dates are not known 
tllen tile project notification shall be cancelled. 

Amended notifications, notification inquiries and requests 
for waivers are subject to approval by the Department of 
Labor and Industry and should be addressed to the 
Asbestos Control Clerk, Department of Labor and Industry, 
205 N. 4th Street, Room 1006, Richmond, Virginia 23219. 

Any asbestos project not being performed during the 
reported time frame and any project where quantities of 
asbestos greater then reported quantities are being 
removed slla/1 be considered a violation of § 54.1-507 of 
the Code of Virginia. Each of the above violations shall be 
referred to the Department of Commerce for enforcement 
action and will be reported to the Department of 
Commerce by the Department of Labor and Industry. 

A licensed asbestos contractor shall use only licensed 
asbestos supervisors and workers to work on any asbestos 
project. 

§ 3.2. Maintenance of licensing records at asbestos job site. 

It shall be the responsibility o! the contractor to 
maintain at each job site, a list of the licensed asbestos 
workers and supervisors that includes the current license 
numbers and the license expiration dates of those workers 
and supervisors . Records maintained at the job site shall 
be available for review by the Department of Labor and 
Industry, the Department of Commerce, and all other 
agencies having authorization to inspect an asbestos job 
site. 

§ 3.3. License application. 

A. Each applicant is responsible for obtaining a current 
application. All requests lor applications should be directed 
to: 

Assistant Director 
Asbestos Licensing Program 
Virginia Department of Commerce 
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3600 West Broad Street 
5th Floor 
Richmond, Virginia 23230 
l tsOOt aoa ao1s 

B. Each application shall be signed by the applicant and 
shall include a certification by the applicant that within 
the past three years prior to the application date, his 
license or other authorization to perform asbestos 
abatement work has not been suspended or revoked by 
any jurisdiction, and that no enforcement action by any 
jurisdiction is pending against the applicant. 

C. Tile director may refuse to issue a license to any 
asbestos contractor who is shown to llave a substantial 
identity of interest with an asbestos contractor whose 
license has been revoked or not renewed. A substantial 
identity of interest is defined to include but is not limited 
to (i) a controlling financial interest by the individual or 
corporate principals of the asbestos contractor whose 
license has been revoked or not renewed or (li) 
substantially identical principals or officers. 

D. The transfer of an asbestos contractor license is 
prohibited. Whenever there is any change in the ownership 
of the legal entity licensed, whether in a proprietorship or 
change of partner in partnership or the creation of a 
corporation, a new license is required. 

E. In the event enforcement action has been taken 
against the applicant, the following information will be 
required as the director may deny an applicant's request 
for a license based on prior enforcement actions which 
indicate that the abatement work might not be performed 
in a manner that would protect the public health, safety 
and welfare. 

I. A complete list of all prior enforcement actions, 
including any sanctions imposed on the applicant, by 
any jurisdiction or any state or federal court. 

2. A description of any asbestos abatement activities 
conducted by the applicant that were terminated prior 
to completion including the circumstances of 
termination. 

3. A copy of any reports compiled by an enforcement 
agency. 

F. All applications should be completed according to the 
instructions provided with the application. Incomplete 
applications will be returned to the applicant; however, 
fees received will not be refunded. 

G. Upon approval of an application for licensure, a 
license will be mailed to the address indicated on the 
application. 

§ 3.4. Qualifications lor licensure. 

Each individual or business applying to the Department 
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contractor I supervisor 
qualifications: 

licensing as an 
shall have t!J.e 

asbestos 
following 

I. Applicants shall be at least 18 years o! age. 

2. Applicants shall have all licenses necessary and 
required by state statute or local ordinance to transact 
the business of an asbestos contractor in addition to 
those requirements as set forth in these regulations. 

§ 3.5. Fees. 

A. The lee !or an asbestos contractor license shall be 
$500. The lee amounts are based on the administrative 
costs of the asbestos licensing program. 

B. A completed application (as required in Part !II, § 
3.5 of these regulations) shall be accompanied by the 
required fee. All checks or money orders shall be payable 
to the Treasurer of Virginia. No application will be 
processed if it is not accompanied by the required lee. 

C. All fees will be nonrefundable. 

D. Receipt and deposit of fees submitted with 
applications do not in any way indicate approval lor 
licensure. 

§ 3.6. Expiration. 

Asbestos contractors licenses issued under these 
regulations shall expire one year !rom the last day o! the 
month in which they were issued as indicated on the 
license. 

§ 3. 7. Renewal application. 

The Department of Commerce will mail a renewal 
notice to the licensee at the last known address. Tile 
notice shall outline the procedures !or renewal and 
renewal lee amount. Failure to receive the notice shall not 
relieve the licensee of the obligation to renew. 
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A. Prior to tile expiration date shown on !he license, 
each licensee desiring to renew his license shall return to 
the Department of Commerce the renewal notice and the 
$500 renewal fee. Should the licensee fail to receive a 
renewal notice, a copy of the license may be submitted 
with the required lee. 

B. If the renewal fee is not received by the Department 
of Commerce within 30 days alter the expiration date 
noted on the license, a late renewal lee of $500 shall be 
required in addition to the renewal fee. 

C. Licensees failing to renew their licenses within six 
months of the expiration date noted on the license shall 
not be permitted to renew their licenses and shall apply 
as new applicants meeting all current education and 
examination requirements as specified in Part Ill, § 3.4 of 
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these regulations. 

§ 3.8. License certificate. 

A copy of a current asbestos contractors license 
certificate shall be available at all times for review by the 
Department of Labor and Industry, and the Department of 
Commerce, at each asbestos jobslt~. 

§ 3.9. Change of address. 

The Department of Commerce shall be notified 
immediately of any change in address by the licensee. 

PART IV. 
ASBESTOS RFS CONTRACTOR LICENSING 

REQUIREMENTS. 

Effective July 1, 1989, all individual workers and 
supervisors on RFS projects must have fulfilled the 
training requirements specified in this section. 

§ 4.1. Contractor responsibilities. 

Licensed RFS contractors are required to comply fully 
with all requirements, procedures, standards and 
regulations established by the U.S. Environmental 
Protection Agency, the U.S. Occupational Safety and Health 
Administration, the Virginia Department of Labor and 
Industry, the Virginia Air Pollution Control Board, and the 
Virginia Department of Waste Management, covering any 
part of an asbestos project. 

A licensed RFS contractor shall notify the Department 
of Labor and Industry at least 20 days prior to the 
commencement of each asbestos project performed. 

The 20-day notification form is designed to comply with 
the reporting requirements of the U.S. Environmental 
Protection Agency's NESHAPS regulations (40CFR61.146). 

The Department of Labor and Industry will not accept 
any Incomplete forms and the 20-day notification period 
will not begin until a complete notification form is 
received by the Department of Labor and Industry. 

As stated in § 54.1-507 of the Code of Virginia, a 
notification shall be sent certified mail or hand delivered 
to the Department of Labor and Industry. The notification 
mechanism has been expanded to include facsimile 
transmission of the notification form. If the facsimile 
mechanism is used, the submission of a bard copy by mail 
is not necessary. The Department of Labor and Industry 
will not accept notifications received by methods other 
than certified mail, hand delivery or facsmile transmission. 

Any project cancellaton shall be reported. A copy of the 
notification form marked cancelled must be received by 
the Department of Labor and Industry no later than the 
set-up date listed on the notification form. 

Any project postponement shall be reported. The 
amended notification process can be used If the new 
removal dates are known. If the new dates are not known 
then the project notification sball be cancelled. 

Amended notifications, notification Inquiries and requests 
for waivers are subject to approval by the Department of 
Labor and Industry and should be addressed to the 
Asbestos Control Clerk, Department of Labor and Industry, 
205 N. 4th Street, Room 1006, Richmond, Virginia 23219. 

Any asbestos project not being performed during the 
reported time frame and any project where quantities of 
asbestos greater than reported quantities are being 
removed shall be considered a violation of § 54.1-507 of 
the Code of Virginia. Each of the above violations shall be 
referred to the Department of Commerce for enforcement 
action and will be reported to the Department of 
Commerce by the Department of Labor and Industry. 

§ 4.2. Maintenance of licensing records at asbestos job site. 

It shall be the responsibility of the RFS contractor to 
maintain at each job site, a list of the trained RFS 
asbestos workers and supervisors that includes the date of 
their RFS training. This information shall be maintained at 
the job site available for review by the Department of 
Labor and Industry, tlle Department of Commerce, and all 
other agencies having authorization to inspect as asbestos 
job site. 

§ 4.3. License application. 

A. Each applicant is responsible for obtaining a current 
application. All requests for applications should be directed 
to: 

Assistant Director 
Asbestos Licensing Program 
Virginia Department of Commerce 
3600 West Broad Street 
5th Floor 
Richmond, Virginia 23230 

B. Each application shall be signed by the applicant and 
shall include a certification by the applicant that within 
the past three years prior to the application date, his 
license or other authorization to perform asbestos 
abatement work has not been suspended or revoked by 
any jurisdiction, and that no enforcement action by any 
jurisdiction is pending against the applicant. 

C. Tile director may refuse to issue a license to any 
asbestos RFS contractor who is shown to have a 
substantial identity of interest with an asbestos contractor 
whose license has been revoked or not renewed. A 
substantial identity of interest is defined to include but is 
not limited to (i) a controlling financial interest by the 
individual or corporate principals of the asbestos 
contractor whose license has been revoked or not renewed 
or (ii) substantially Identical principals or officers. 
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D. The transfer of an RFS contractor license is 
prohibited. Whenever there is any change in the ownership 
of the legal entity licensed, whether in a proprietorship or 
change of partner in partnership or the creation of a 
corporation, a new license is required. 

E. In the event enforcement actions have been taken 
against the applicant, the following Information will be 
required as the director may deny an applicant's request 
for a license based on prior enforcement actions which 
indicate that the abatement work might not be performed 
in a manner that would protect the public health, safety 
and welfare. 

1. A complete list of all prior enforcement actions, 
Including any sanctions imposed on the applicant, by 
any jurisdiction or any state or federal court. 

2. A description of any asbestos abatement activities 
conducted by the applicant that were terminated prior 
to completion, including the circumstances of 
termination. 

3. A copy of any reports compiled by an enforcement 
agency. 

F. All applicants should be completed according to the 
instructions provided with the application. Incomplete 
applications will be returned to the applicant; however, 
fees received will not be refunded. 

G. Upon approval of an application for licensure, a 
license will be malled to the address Indicated on the 
application. 

§ 4.4. Qualifications for licensure. 

Each individual or business applying to the Department 
of Commerce lor licensing as an RFS contractor shaiJ 
have the following qualifications: 

I. Applicants shall be at least 18 years of age. 

2. Applicants shall have all licenses necessary and 
required by state statute or local ordinance to transact 
the business of an asbestos contractor In addition to 
those requirements as set forth in these regulations. 

§ 4.5. Fees. 

A. The fee for an RFS contractor license shall be $500. 
The fee amounts are based on the administrative costs of 
the asbestos licensing program. 

B. A completed application (as required in Part rv, § 
4.1 of these regulations) shall be accompanied by the 
required fee. All checks or money orders shall be made 
payable to the Treasurer of Virginia. No application will 
be processed if It is not accompanied by the appropriate 
tee. 
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c. All fees will be nonrefundable. 

D. Receipt and deposit of fees submitted with 
applications do not in any way indicate approval for 
licensure. 

§ 4.6. Expiration. 

RFS contractors licenses issued under these regulations 
shall expire one year from the last day of the month in 
which they were issued as indicated on the license. 

§ 4. 7. Renewal application. 

The Department of Commerce will mall a renewal 
notice to the licensee at the last known address. The 
notice shall outline the procedures lor renewal and the 
renewal tee amount. Failure to receive the notice shall not 
relieve the licensee of the obligation to renew. 

A. Prior to the expiration date shown on the license, 
each licensee desiring to renew his license shall return to 
the Department of Commerce the renewal notice and the 
$500 renewal fee. Should the licensee fail to receive a 
renewal notice, a copy of the license may be submitted 
witb the required fee. 

B. It the renewal fee is not received by the Department 
of Commerce within 30 days after the expiration date 
noted on the license a late renewal fee of $500 shall be 
required in addition to tbe renewal tee. 

C. Licensees failing to renew their licenses within six 
months of the expiration date noted on the license shall 
not be permitted to renew their licenses and shall apply 
as new applicants meeting all current education and 
examination requirements as specified In Part IV, § 4.4 of 
these regulations. 

D. Each worker and supervisor employed by a licensed 
RFS contractor must atiend an annual refresher training 
course. The RFS contractor wJIJ be required to maintain 
records verifying the dates of the refresher training 
completed by each worker and supervisor. This 
information shall be maintalned at the job site available 
for review by the Department of Labor and Industry, the 
Department of Commerce, and all other agencies having 
authorization to inspect an asbestos RFS job site. 
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§ 4.8. License certlflcalion. 

A copy of a current RFS contractors license certificate 
shall be available at all times for review by the 
Department of Labor and Industry, and the Department of 
Commerce at each asbestos job site. 

§ 4.9. Change of address. 

The Department of Commerce shall be notl!led 
immediately of any change in address by the licensee. 
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PAM'W,PARTV. 
ASBESTOS SUPERVISOR LICENSING 

REQUIREMENTS. 

f 4+. § 5.1. License application. 

A. Each applicant is responsible for obtaining a current 
application. All requests for applil'ations should be directed 
to: 

Assistant Director 
Asbestos Licensing Program 
Virginia Department of Commerce 
3600 West Broad Street 
5th Floor 
Richmond, Virginia 23230 
l f800t 662 3916 

B. Applicants will be required to provide proof of 
successful completion of an asbestos supervisor training 
course and examination approved by the Department of 
Commerce or the United States Environmental Protection 
Agency (EPA) . 

C. Each application shall be signed by tbe applicant and 
shall include a certification by tbe applicant that within 
tbe past tbree years prior to tbe application date, his 
license or other authorization to perform asbestos 
abatement work has not been suspended or revoked by 
any jurisdiction, and tbat no enforcement action by any 
jurisdiction is pending against the applicant. 

D. In the event enforcement actions have been taken 
against the applicant, the following information will be 
required as the director may deny an applicant's request 
for a license based on prior enforcement actions which 
indicate tbat the abatement work might not be performed 
in a manner that would protect the public health, safety 
and welfare. 

I. A complete list of all prior enforcement actions, 
including any sanctions imposed on tbe applicant, by 
any jurisdiction or any state or federal court. 

2. A description of any asbestos abatement activities 
conducted by the applicant tbat were terminated prior 
to completion, including the circumstances of 
termination. 

3. A copy of any reports compiled by an enforcement 
agency. 

E. All applications should be completed according to tbe 
instructions provided with the application. Incomplete 
applications will be returned to the applicant; however, 
fees received will not be refunded. 

F. Upon approval of an application for licensure, a 
license will be mailed to the address indicated on the 
application. 

f +.;~, § 5.2. Qualifications for licensure. 

A. Each individual applying to tbe Department of 
Commerce for licensing as an asbestos supervisor shall 
have the following qualifications: 

I. Applicants shall be at least 18 years of age. 

2. Applicants shall provide evidence of having met tbe 
educational requirements as set forth In tbese 
regulations wltbln 12 months preceding tbe date of tbe 
receipt of tbe application by tbe Department of 
Commerce. 

f +.i1o 5.3. Fees. 

A. The fee for an asbestos supervisor license shall be 
$35. The fee amounts are based on the administrative 
costs of the asbestos licensing program. 

B. A completed application (as required In Part 1¥; f 
4.J. V, § 5.1. of these regulations) shall be accompanied by 
tbe required fee. All checks or money orders shall be 
made payable to tbe Treasurer of Virginia. No application 
will be processed if it is not accompanied by the required 
fee. 

c. All fees will be nonrefundable. 

D. Receipt and deposit of fees submitted witb 
applications do not in any way indicate approval for 
licensure. 

f 4*- § 5.4. Expiration. 

Asbestos supervisors licenses issued under these 
regulations shall expire one year from the last day of tbe 
month in which they were issued as Indicated on tbe 
license. 

f +.&, § 5.5. Renewal application. 

The Department of Commerce will mail a renewal 
notice to tbe licensee at tbe last known address. The 
notice shall outline the procedures for renewal and the 
renewal fee amount Failure to receive tbe notice shall not 
relieve the licensee of tbe obligation to renew. 

A. Prior to the expiration date shown on the license, 
each licensee desiring to renew his license shall return to 
the Department of Commerce tbe renewal notice and tbe 
$35 renewal fee. Should tbe licensee fail to receive a 
renewal notice, a copy of tbe license may be submitted 
with the required fee. 

B. Only Virginia approved asbestos refresher training 
courses will meet the retraining requirement for license 
renewal. Asbestos refresher courses approved by tbe EPA 
under tbe AHERA Regulations wili not fulfill the renewal 
requirements unless the course is also a Virginia approved 
asbestos refresher training course. Applicant shall forward 
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proof that the annual retraining requirement of eight llours 
has been successfully completed. A copy of a certificate 
indicating the date and the location of training shall 
accompany the renewal notice. 

c. If the renewal fee is not received by the Department 
of Commerce within 30 days after the expiration date 
noted on the license a late renewal fee of $35 shall be 
required in addition to the renewal fee. 

D. Licensees failing to renew their licenses within six 
months of the expiration date noted on the license shall 
not be permitted to renew their licenses and shall apply 
as new applicants meeting all current education and 
examination requirements as specified in Part W; f .Y. V, 
§ 5.1. of these regulations. 

f +.so § 5.6. License certificate. 

A copy of a current asbestos supervisor license 
certificate shall be available at all times for review by the 
Department of Labor and Industry, and the Department of 
Commerce at each asbestos job site. 

t +.+. § 5. 7. Change of address. 

The Department of Commerce shall be notified 
immediately of any change in address by the licensee. 

f +.so tillel'im lieeasare. 

lalliviEIIIals wl>& llfWe sueeessflllly eemplelea tm EPA 
appFO'leEI aslles!es sepef\•iser t<aiaiag OOIIfSC aoo llfWe 
jli!SSe<l tm EPA ft!ll''"''"" aslles!es s"pei'Visor ellamiealiea 
siBee Jaaeary t, l1l89, may awiY fer tm iftlefim *""""" 
fer a jlefie<l ~ H mentks. BlHiBg Ike 12 meatb IB!eflm 
lieeBse jlefie<l; " Vil'giBia ft!1Jlf9'Jea aslles!es supewisar 
Fel£eslle< IFaiaiag OOIIfSC m1is! be Slleeessflilly eempletea 
aoo Ike ia!li'.•i<lllal m1is! ftlll'ly fer <eaewal ~ Ills Vil'giaia 
asllestas supei'Viser lieeBse as reqairell iB !llese regulations. 

"NG I~!TER!M LICENSES m BE GRANTEIJ ,\FTER 
JYl* ±-; ~ AAer Jaly t, Hl89; all applieaats fer tm 
asllestos sapeFviser lieeBse m1is! lla¥e saeeessfelly 
eoffijlleted a ¥iFgiala appre•lea asbes!as sl!pewisaF !miftiag 
eoiii'Se. 

A. All reqaests fer IB!eflm lieeBse applieatiens sl!etikl be 
llireete!l Ia! 

.\ssist&at Ilireeter 
Asbes!es lieensiag Pregram 
ViFgiB:ia Depa:Ftmeat &f. Cammer:ee ---S!ree! &lllFI9ef 
Riel.:lmeaa, Vifgiaia ~ 
± f800t 652 3916 

B. Eael> ft!lpliealioa s1>a11 be sigRe& II;' Ike ft!ll'lieallt tm<l 
s1>a11 - a eei'Hiiea!ioa ey Ike applieaat !!!at witl>ia 
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Ike past !llree yeam j!fi<w !e Ike applieatios <late; ills 
lieeBse "" &!l>ef aRII>erima!ioa !e peFfsrm nsl>estos 
allatemeat - 1>85 Ret beeR Sl!SileRded "" revel<ed ey 
aay jel'lsEiietloft, aoo !!!at ae ea!ereement ae!iea II;' aay 
jlir;.,aietiea w peadlag aguillst Ike Bflpl!eoot. 

C. IR Ike e¥eB! eofsFeeffleB! ~~<!!!efts lla¥e beeR iBI<ea 
aguillst !be applieaat, Ike lollawiag ialorma!iea \\'HI be 
FS~HiFSS ll5 Ike direetar may <leBy tm BflflliCaB!'S re<jlles! 
fer a lieeBse based oo j!fi<w ealereemeRt - wllle!l 
laEiieate !!!at Ike el>atemeat - mlgilt Ret be pefferme!l 
iB a """"""' !!!at - p!'<!!eet Ike l'lllllie -. salety 
aoo welflire. 

±, A eemplete list ~ all j!fi<w ealereemeat ae!ioo5; 
iaeludiag aay sa11e!ians impesea "" Ike applieaat II;' 
aay jufisllietiaa ar aay s!a!e "" - eell!4. 

a: A desefij!tisa af any B:SBestss abaieme&t aetivities 
eoa<!eetea ey Ike applieaat !!!at """*"' teFi!llaB!ed j!fi<w 
!e completiaa, iael1idiag 11M> cire!lmstaaees ~ 
leFi!liRaliSA. 

a. A espy ~ aay fejll)l'ls eempile<l II;' tm ea!oreemeat 
ageaey. 

I>.. All apjllieal:iens siJ..eu.ld Be eempletea aeeer8isg t& tee 
ins!metions provides wHl> Ike ft!l!llieatioe. Ieeemplele 
ft!lplieations \\'HI be FCII!FaeEI !e Ike applieaet; llowever, 
#ees Feeei\•ed \\'HI Ret be refliR<Ie<l. 

E. Ypoo appFoval ~ tm ft!lpliealieR fer IB!eflm oo~esles 
S\lfJBFViSBF lieeRS\lFB, aft iBteFtm: lieeRse wiD Be ffiB:H.e6 f& 
Ike llt!tiFess iaaieatea oo Ike ft!lplleatiea. 

A. llle fee t9f oo iftteflm. asbestes sepeR•isam Heease 
s1>a11 be $<19, Tile fee ameunls are based "" Ike 
a!lmiais!FB!ive eests ~ Ike asllestos lieellSiRg ~regram. 
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B. A completed ft!lpl!ealioa *"" re'l"lrell iB Par! W, t 
4.3 ~ tllese regulations) s1>a11 be aeeem~anie!l II;' Ike 
re'l"irea fee. All elleel!s "" meaey <>Fflef!l s1>a11 be """"' 
payallle !e Ike TreEISI!rer ~ ¥il'giRia. 1'1& ft!lpliea!iaR w!!! 
be proeessea il it w Ret aeeompaaie<l ey Ike FeqeiFed fee. 

C. All #ees \\'HI be Bearefliallable. 

B. Reeeii>t aoo !lepesit Ill #ees ""emiltefl wHl> 
ft!lplieatiens <Ia Ret iB aay way iR<IieB!e ft!lilFO'JRI fer 
lieenssre. 

PART¥. PART VI. 
ASBESTOS INSPECTOR LICENSING REQUIREMENTS. 

t lkk § 6.1. License application. 

A. Each applicant is responsible lor obtaining a current 
application. All requests for applications should be directed 
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to: 

Assistant Director 
Asbestos Licensing Program 
Virginia Department of Commerce 
3600 West Broad Street 
5th Floor 
Richmond, Virginia 23230 
t {SOOt 662 3918 

B. Applicants will be required to provide proof of 
successful completion of an asbestos Inspector training 
course and examination approved by the Department of 
Commerce or the United States Environmental Protection 
Agency (EPA) . 

C. Each application shall be signed by the applicant and 
shall include a certification by the applicant !bat witbln 
the past three years prior to the application date, his 
license or other authorization to perform asbestos 
abatement work has not been suspended or revoked by 
any jurisdiction, and that no enforcement actions by any 
jurisdiction is pending against tbe applicant. 

D. In the event enforcement actions have been taken 
against the applicant, the following information will be 
required as the director may deny an applicant's request 
for a license based on prior enforcement actions which 
indicate that tbe abatement work migbt not be performed 
in a manner that would protect the public health, safety 
and welfare. 

1. A complete list of all prior enforcement actions, 
including any sanctions imposed on the applicant by 
any jurisdiction or any state or federal court. 

2. A description of any asbestos inspection activities 
conducted by the applicant that were terminated prior 
to completion, including the circumstances of 
termination. 

3. A copy of any reports compiled by an enforcement 
agency. 

E. All applications should be completed according to the 
instructions provided with tbe application. Incomplete 
applications will be returned to the applicant; however, 
fees received will not be refunded. 

F. Upon approval of an application for licensure, a 
license wlll be mailed to the address indicated on the 
application. 

f &,;~, § 6.2. Qualifications for licensure. 

A. Each individual or business applying to the 
Department of Commerce for licensing as an asbestos 
inspector shall have the following qualifications: 

I. Applicants shall be at least 18 years of age. 

2. The applicant must have sucessfully completed an 
asbestos inspector course and examination approved 
by the Department of Commerce or an EPA 
accredited AHERA Inspector training course and 
examination. Applicants shall provide evidence of 
having met tbe educational requirements as set fortb 
in tbese regulations w!!l>iD t2 - preceding tbe 
date of the receipt of the application by tbe 
Department of Commerce. 

3. Experience is required of the applicant in 
performing the field work portion of asbestos 
inspections in buidlings or industrial facilities or both, 
including collecting bulk samples, categorizing ACM, 
assessing ACM and preparing inspection reports. 

a. Experience may be gained acting as an inspector, 
being in responsible charge of inspectors or being 
under the responsible charge of an inspector. 

b. Experience gained since December 17, 1987, must 
meet one of the following standards: 

(1) Acting as an inspector accredited 
December 17, 1987) according to AHERA 
Virginia Asbestos Licensing Program; 

(after 
or the 

(2) Being in responsible charge of persons 
accredited as inspectors according to AHERA or the 
Virginia Asbestos Licensing Program; 

(3) Being under the responsible charge of an 
inspector accredited according to AHERA or the 
Virginia Asbestos Licensing Program. 

4. An applicant with a bachelor's degree in 
engineering, architecture, industrial hygiene, science or 
a related field must have at least six montbs 
experience as described above. 

5. An applicant with a two-year associate's degree in 
engineering, architecture, Industrial hygiene, science or 
a related field must have at least 12 months 
experience as described above. 

6. An applicant with a high school degree must have 
at least 24 months experience as described above. 

t &,;~, § 6.3. Fees. 

A. The fee for an asbestos inspector shall be $35. The 
amounts are based on tbe administrative costs of the 
asbestos licensing program. 

B. A completed application (as required in Part ¥-; t &.+ 
VI, 6.1 of tbese regulations) shall be acocmpanled by the 
required fee. All checks or money orders shall be made 
payable to tbe Treasurer of Virginia. No application will 
be processed if it is not accompanied by the required fee. 

C. All fees will be nonrefundable. 

Virginia Register of Regulations 

442 



D. Receipt 
applications do 
licensure. 

and deposit of fees submitted with 
not in any way indicate approval lor 

t 6+. § 6.4. Expiration. 

Asbestos Inspector licenses issued under these regulations 
shall expire one year from the last day of the month in 
which they were issued as indicated on the license. 

§ t;,lh § 6.5. Renewal application. 

The Department of Commerce will mail a renewal 
notice to the licensee at the last known address. The 
notice shall outline the procedures for renewal and 
renewal lee amount. Failure to receive the notice shall not 
relieve the licensee of the obligation to renew. Failure to 
receive the notice shall not relieve the licensee of the 
obligation to renew. 

A. Prior to the expiration date shown on the license, 
each licensee desiring to renew his license shall return to 
the Department of Commerce the renewal notice and the 
$35 renewal lee. Should the licensee fail to receive the 
renewal notice, a copy of the license may be submitted 
with the required fee. 

B. Only Virginia approved asbestos refresher training 
courses will meet the retraining requirement for license 
renewal. Asbestos refresher courses approved by the EPA 
under the AHERA Regulations will not fulfill the renewal 
requirements unless the course is also a Virginia approved 
asbestos refresher training course. Applicants shall forward 
proof that the annual retraining requirement of four hours 
of instruction and an examination has been successfully 
completed. A copy of a cerll!icate indicating the date and 
the location of training shall accompany renewal notice. 

C. After January 1, 1991, each licensee who was licensed 
as an asbestos inspector prior to April 1990 will be 
required to meet the qualifications set forth in these 
regulations for license renewal. 

D. If the renewal lee is not received by the Department 
of Commerce within 30 days alter the expiration date 
noted on the license, a late renewal fee of $35 shall be 
required in addition to the renewal fee. 

B: E. Licensees failing to renew their licenses within six 
months of the expiration date noted on the license shall 
not be permitted to renew their licenses and shall apply 
as new applicants meeting all current education and 
examination requirements ln Part ¥- VI of these 
regulations. 

t §.+. - lieeRSI!FO. 

latli'litluals w00 ile¥e Slleeessmlly eellijllelea oo EPA 
approved asllestos inspeeter traiaiag 88El ile¥e llDSS<*I oo 
EPA appro•;ea asllestes inSjleeter e"amiaalioa siRee 
JaauafY !-; t988; - lljll'!y fa¥ oo ifl!efim liee!l!le fa¥ " 
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jlel'ia<l ~ HI IBBB!I!S. BtifiBg !lie HI me8!l! ifl!efim liee!l!le 
~ a Vi!'giaia approved nslleslos inspeetar reiFesller 
!Faiaiag 00\H'Se must 1>e Slleeessmlly eallijlle!ell 88El !lie 
iadl'l!d~al must lljll'!y fa¥ FOIIO'i\'81 ~ !>is Vifgillia aseestas 
illSjleetar liee!l!le as reljl!iFeEI HI ll>ese re@llletiens. 

"NG INTERIM l!GE!'ISES WH.I. BE GRt.~ITEIJ AFTER 
JYb¥ !-; ~ ~ Jaly !-; W89; all appl!ea11ls m oo 
asbestos iaspee!er's l!eellse must ile¥e sueeessmlly 
eomplele!l 11 V-i!'giai£1 IIJ'pra•;ed asllestas illSjleetar's !ra!aiRg 
e&1H'!leo 

& Mt Feq~esls fa¥ ill!eflm l!eellse epplleetiaoo s1>eu1<1 1>e 
EliFeeted ~ 

Assislllat Il!Feetar 
Asbeslas bleensiag PragFam 
ViFginia DepaFtmeat a# CammeFee 

3600 - - SHeet 00.~ 
Rielimaea, Vifgiaia ~ 
l {300t 61i2 3916 

B. Eae!> applieetiea sl!a!l 1>e siglle<l l>y !lie applleaat 88El 
sl!a!l -..ae a ee!'!iliea!iea l>y !lie l!jlp!ieallt - ~ 
!lie !l8s! lllfee yeal'!l l'fitlr le !lie applieatiea Elllle;' !>is 
lieease &F ~ aatllarii!&tiaB te JJedsrm lmilE1iag 
inspeetiaas I&F asbestes esataiaiag materials Jtas It&t 5eea 
se~estteEl eT Fevali:e<El ey QBy jurisd:ietiea, &fltJ. toot oo 
eafereemell! ae!iens l>y allY j~!'!sd!eliaa is peaaiag agalnsl 
!lie applieaat. 

G. lR !lie evellt eafereemeat ae!iens ile¥e i>eeB lll!!ell 
agalnsl !lie applieaal, !lie leliewiag ia!em~aliea will 1>e 
reqsireEl as the SiFeeter may eeay aa appHeant's ~ 
fa¥ a l!eellse - 11ft l'fitlr eale•eemeB! ae!iens wlliel> 
iallieate - !lie asllesles inspeetiaa migllt Ret 1>e 
perlermee HI a llll9lllleF ll>a! W&ll!<l pFeleet !lie pulll!e 
liealtl>; safety 88El welfare. 

.J:.: A eemplete Hat a# aD f)fief eafereemeat ~ 
iaelueiag allY sa11etiens impesell 911 !lie l!jlplleaal l>y 
allY jur!sdietiea eo allY stale eo fe<leml eellf'h 

a. A deserlptiea ~ allY asties!es ioopeetiea aeli•;lties 
eea!luetea l>y !lie applieaB! - ...,.. termiaeteEI jiFie< 
le cemple!iaa, inelal!iag !lie cire11mstaaees ~ 

teHRinatiea. 

& A oopy ~ allY Fl!jlerls eempilea l>y oo ealereemeat 
ageaey. 
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IJ, Mt appilealiens - 1>e eempleted aeearlliag le !lie 
iaslrue!iens previfleEl wl!ll !lie appliealieR. laeam~lete 
l!jlpliealiaBS will 1>e re!l!rnea 1e !lie a~~lieeal; llewever, 
fees •eeei•;e<l will Ret 1>e re!aaaea. 

E. Ypell IIJ'proval ~ aa l!jlpliealiee m illte!'!m asbestos 
ioopeeter's lieense, oo ifl!efim l!eellse will 1>e maile<l le file 
llfi4Fess ialliealea 911 !lie applieetiea. 
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1>r. Ble fee fef aa Httef'lm asbestes iaspeetefS lieeBse 
slial! Be $a&, 'l'ile fee &mBI>Ris Ell'e base<! 9ll !lie 
aamiaistFG!i•,•e eests sf !lie asbestos lieeasing pFagmm. * 

B, A eempleted applieatiea ~ required iR PRf't 1¥, f 
&,!7 sf tBese regulatieas) slial! lie aeeempaalea by !lie 
req11ired tee.. All eBeel<s ar Hl6lley arliefs slial! be made 
payable te !lie Treas11rer sf ¥il'giaia. Ill& appliealiaR will 
be praeessea Y it Is Bat aeeempeaied by !lie reqeired fee.-

G, All fees will Be ftBIIFe!eRdBble. 

I* Reeeifll aad Elepastt sf fees Sl!bmit!ea -
appliealiaBS tl& Bat iR - W&'f ladieate app•a•;al fef 
lieenst.u•e. 

t &.&. § 6. 7. Change of address. 

The Department of Commerce shall be notified 
immediately of any change in address by the licensee. 

PAHT'ft 
hSBESTQS PRQJECT 9"6Slm!ER b!CJ;~!SI~!G 

REQYIREMENTS. 

f 6d. Yeease RJifllieatiea. 

1>r. "6llell applleaat Is Fespaasiale fef ab!aialag a e\IFFeat 
8J3fllieatiea. All FeEfaests fef epfllieatiaas slleuld Be direetea 
lei 

Assistaat I>ireetar 
1'\sBestas bieensiag Pregmm 
Vil=giaia :9epaFtmeat a# Cemmeree 
3600WestBraaliS!Feet 
&IBFI<lar 
Rieb:Hleaa. Vip.giaia ~ 
~ ~ 6623016 

B, Applieaats wiH be required Ia fli'OYl<le ~ at 
s!leeessllll esmpletisa at aa aslleslss jlFtljeel Elesiguer 
IFaiaiag eeurse RBii el!amiaaliaa approved by !lie 
9epartmeal at Cemmeree. 

G. - applieatiea slial! be sigueEI by !lie applieaat 9lld 
slial! iRellltl& a eertif.ieatiea by !lie Bjlplieaat !!let w!!ftiR 
!lie past t11ree years prier Ia !lie applieatiaa Elate, Ills 
lieeBse er e!ller &lltliaFi..,liBII Ia Elesigll asbestes abalemeat 
pFajeets lias Bat beeR suspeaaea ar revakea by -
juFlsaietiaa, 9lld !!let 119 e&fereemeal aeli9ll by -
ji!Flsaietiea Is peaaiag agatast !lie Bjlplieaat. 

I* Ia !lie eYeRt enlereemeal aeli9lls li&Ye beeR IakeR 
agatast !lie applieaR!, !lie lallawiag ielarmnliaa will be 
required as !lie diFeetar RillY aeay aa npplieaal's request 
fer a lieeBse 1>ase<1 oo prier e&lareemeat aeli9lls wiHel> 
indicate !!let !lie aseestas jlFtljeel aesig~~e•'s plaRs migl!t 
Bat be f!evelapecl iR a maaaer !!let WStiltl prateet tee 

publie Bealtli; safely 9lld wellare. 

~ A eamplete list sf all prier eafereemeal RetiaRs; 
iaehldiag - saaetiaRS imposed oo !lie Bjlplieaat by 
- jurtsdleliall ar - state ar telieFRl eBIH'I, 

a, A deseFlpliea at - asllestas abatement aeli•lllies 
eeaaueted by !lie applieaat !!let were termiooted prier 
Ia campleliaa laeludiag lite cireumslaaees sf 
termiaatlan. 

3. A eepy sf Bllj' Fejl9Fts eampiled by aa ealareemeat 
~ 

& All epplieatiens sllookl be eampleted eeee:Ftliag te the 
iastruetieBS pF9't'ided wtta ike Qflfllieatiea. Iaeemplete 
applieallaas will be •eti!FRea Ia !lie Bjlplieftat; llawe•re•, 
fees reeei•led will Bat be rellladea. 

:!", Ypoo nppre•,'ftl at aa applieRiiaa fef lieeasure, a 
lieeftse wi-ll be maHetl te the adElPess iaElieated ea the 
Bjlplieatiaa. 

f 6.2. QualilieRiiaas fef lieeasure. 

l>r. "6llell iadMdual Bjlplying Ia !lie 9epartmeat sf 
Cammeree fef lieeRSiRg as aa asbestas jlFtljeel desiguer 
slial! li&Ye !lie fallawiag qualif.ieRiiaas: 

~ Applieaats slial! be at least HI years sf age,-* 

a, Applieaats slial! fli'OYl<le e'lideaee at IHIY!ag met !lie 
edl!eatiaanl requirements as set feflli iR tBese 
regulations wHIHB ~ lft9fttli:S preeediag the date &f ate 
reeeipt sf !lie Bjlpliealiaa by !lie 9epartmeat sf 
Cemmeree. 

1>r. Ble fee fef oo asiJestas jlFtljeel desiguer lieeBse slial! 
be $a&, Ble fee amauats Ell'e base<! oo !lie admiaislfati.<le 
eests at !lie asbestes lleeRSing program. 

& A eampleteel apfllieatiaR -{as Pe£tUired ill PaFt ¥1; f 
H sf tBese Pegulaliaas) slial! be aeeampaaled by !lie 
re~airell fee.- All eBeel<s ar Hl6lley arliefs slial! be made 
payable ta !lie Treasurer at 'lil'giaia. Ill& Bjlplieatiea will 
be precessed Y it is Bat aeeampaaieEl by !lie required fee.-

G. All fees will be aaare!eadable. 

I* Reeeifll 9lld Elepastt sf fees submitted -
appllealiaRS lie Bat iR Bllj' W&'f iadieale appra'lal fef 
lieensu:re. 

f 6.4. "6lijliFatiaR. 

.'lslleslas jlFtljeel desiguer lleeRSes issi>BEI llfttiCf' tBese 
regulaliaRS slial! tllqliFe ooe yeaF fTam !lie last day sf !lie 
moot11 Ia - IIIey were issi>BEI as iadlealed oo !lie 
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lieensare. 

PART VII. 
ASBESTOS MANAGEMENT PLANNER LICENSING 

REQUIREMENTS. 

§ 7 .I. License application. 

A. Each applicant is responsible for obtaining a current 
application. All requesis for applications should be directed 
to: 

Assistant Director 
Asbestos Licensing Program 
Virginia Department of Commerce 
3600 West Broad Street 
5th Floor 
Richmond, Virginia 23230 
lc ~ lili2391G 

B. Applicants will be required to provide proof of 
successful completion of an asbestos management planner 
training course and examination approved by the 
Department of Commerce or the United States 
Environmental Protection Agency (EPA) . 

C. Each application shall be signed by the applicant and 
shall include a certification by the applicant that within 
the past three years prior to the application date, his 
license or other authorization to develop and implement an 
asbestos management plan has not been suspended or 
revoked by any jurisdiction, and that no enforcement 
action by any jurisdiction is pending against the applicant. 

D. In the even! enforcement actions have been taken 
against the applicant, the following information will be 
required as the director may deny an applicant's request 
for a license based on prior enforcement actions which 
indicate that the asbestos management plan might not be 
developed in a manner that would protect the public 
health, safety and welfare. 

I. A complete list of all prior enforcement actions, 
including any sanctions imposed on the applicant by 
any jurisdiction or any state or federal court. 

2. A description of any asbestos management planner 
activities conducted by the applicant that were 
terminated prior to completion, including the 
circumstances of termination. 

3. A copy of any reporis compiled by an enforcement 
agency. 

E. All applications should be completed according to the 
instructions provided with the application. Incomplete 
applications will be returned to the applicant; however, 
fees received will not be refunded. 

F. Upon approval of an application for licensure, a 
license will be mailed to the address indicated on the 

application. 

§ 7 .2. Qualifications for licensure. 

A. Each individual applying to the Department of 
Commerce for licensing as an asbestos management 
planner shall have the following qualifications: 

I. Applicanis shall be at least 18 years of age. 

2. The applicant must have successfully completed an 
Asbestos Management Planner training course and 
examination approved by the Department of 
Commerce or an EPA accredited AHERA Management 
Planner training course and examination. Applicanis 
shall provide evidence of having met the educational 
requirements as set forth in these regulations will!ift 
lc2 mell!lls preceding the date of the receipt of the 
application by the Department of Commerce. 

3. The applicant must meet all of the qualifications to 
be licensed as an asbestos inspector, whether or not 
the asbestos inspector license is held. 

4. The applicant is required to have experience in: 
evaluating inspection reports, selecting response 
actions, analyzing cost of response actions, ranking 
response actions, preparing operations and 
maintenance plans and preparing management plans. 

a. Experience may be gained acting as a 
management planner, being in responsible charge of 
management planners or being under the responsible 
charge of a management planner; 

b. Any experience gained after December 17, 1987, 
must be gained acting as a management planner 
accredited according to AHERA, being in responsible 
charge or persons accredited as management 
planners according to AHERA or being under the 
responsible charge of a management planner 
accredited according to AHERA; or 

c. Experience gained as an inspector and outlined in 
Part VI, § 6.2 of these regulations can be substituted 
rather than experience as a management planner to 
meet the management planner experience 
requirements. 

5. The applicant must have a bachelor's degree in 
engineering, architecture, industrial hygiene, science or 
a related field and must have at least six months 
experience as described above. 

6. An applicant with a two-year associate's degree in 
engineering, architecture, industrial hygiene, science or 
a related field must have at least six months 
experience as described above. 

7. An applicant with a high school degree must have 
at least 24 months experience as described above. 
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§ 7.3. Fees. 

A. The lee !or an asbestos management planner license 
shall be $35. The fee amounts are based on the 
administrative costs of the asbestos licensing program. 

B. A completed application (as required in Part VII, § 
7.1 o! these regulations) shall be accompanied by the 
required fee. All checks or money orders shall be made 
payable to the Treasurer of Virginia. No application will 
be processed if it is not accompanied by the required fee. 

C. All lees will be nonrefundable. 

D. Receipt 
applications do 
licensure. 

and deposit of fees submitted with 
not in any way indicate approval for 

§ 7 .4. Expiration. 

Asbestos management planner licenses issued under 
these regulations shall expire one year from the last day 
of the month in which they were issued as indicated on 
the license. 

§ 7 .5. Renewal application. 

The Department of Commerce will mail a renewal 
notice to the licensee at the last known address. The 
notice shall outline the procedures for renewal and 
renewal fee amount. Failure to receive the notice shall not 
relieve the licensee of the obligation to renew. 

A. Prior to the expiration date shown on the license, 
each licensee desiring to renew his license shall return to 
the Department of Commerce the renewal notice and the 
$35 renewal lee. Should the licensee fail to receive the 
renewal notice, a copy of the license may be submitted 
with the required fee. 

B. Only VIrginia approved asbestos refresher training 
courses will meet the retraining requirement for license 
renewal. Asbestos refresher courses approved by the EPA 
under the AHERA Regulations will not fulfill the renewal 
requirements unless the course is also a Virginia approved 
asbestos refresher training course. Applicants shall forward 
proof that the annual retraining requirement of eigl!t four 
hours of Instruction and an examination has been 
successfully completed. A copy of a certificate indicating 
the date and the location of training shall accompany 
renewal notice. 

C. After January 1, 1991, each licensee who was licensed 
as an asbestos inspector prior to April 1990 will be 
required to meet the qualifications set forth in these 
regulations lor license renewal. 

D. II the renewal fee is not received by the Department 
of Commerce within 30 days after the expiration date 
noted on the license a late renewal fee of $35 shall be 
required in addition to the renewal fee. 
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Proposed Regulations 

ll, E. Licensees failing to renew their licenses within six 
months of the expiration date noted on the license shall 
not be permitted to renew their licenses and shall apply 
as new applicants meeting all current education and 
examination requirements ln Part Vll of these regulations. 

§ 7 .6. Change of address. 

The Department of Commerce shall be notified 
immediately of any change in address by the licensee. 

Ialliviliaa!s wl>& have sueeessfu!ly eempletell oo EP-A 
appra'>'ell asllesles maaageme111 plaftlleF !faiRing OOIH'Se 

- have ~ oo EP-A appre'led aslles!es maaagement 
plaftlleF el<ftmiea!iea sillee Jaaaaey !-; lllS§; may BJ>ll)y 'laF 
oo - HeeRse 'laF a j!el'iOO sf ~ meal&s. ~ !lie 
~ - - HeeRse peFie!l, a Vi<gisia app•evetl 
aslleslss maaagemeRI plaftlleF •elresller !faiaiag OOIH'Se 

mils! 9e seeeess!ully eampletell - !lie iaai'li<lual mils! 
8j!j)ly 'laF reaewal sf !>is Virgiala aslles!os maaagemeal 
planaer HeeRse as re~aireEl ia !IIese regalatiaa.r. 

I>IG I~!TElHM UCENSES m I'll> GRA~!TEB AFTER 
JYl,¥ h W89. Mler JWy !-; W89; a!! a~plieaals 'laF oo 
as~eslas maaagemeat p!aaaer's !ieefiSe mils! IHwe 
sueeess!ully eemplelell a Virgiaia a~pre'JC<! aslles!es 
management filaaaeF's tFaiaiag eetl:fSe. 

l'r. AH FOijllesls 'laF - HeeRse appliealiaas sl!<m!tl 9e 
EliFeetea w. 

~Wistaat DiFeeter 
.'ls!!esles b!eeasiRg Pregram 
Virgiaia Departmeat &f Cemmeree 
:!SOOWes!--
Ml>Aeer 
Rieh:me&ti, Vipgiaia ~ 
± ~ 6§23916 

B. - applieatiea slla!l 9e sigBe4 by !lie B!'Piieaat -
slla!l iael!itle a eel'lilieatioa by !lie lljlplieaat !!>at -
!lie pas! !IIese years j)Flaf iB !lie eppliealiaa tla!e; !>is 
HeeRse er s!fte!' Blllilel'i..,tiaa as oo asbestos maaagemeat 
plaftlleF lias Ret lleeD Sllspeaaea er revel<ell by aay 
juFisdieliea, - !!>at "" ealereemeal aeliaa by aay 
juFisaiellea is peaaiag agaiast !lie applieaa!. 

&. ia !lie eveat ea!e•eemeal aet1eas have lleeD !&ken 
agaiast !lie lljlplieaal, !lie !ollewiag ia!ermatiaa wHl 9e 
reqoirea as !lie eli•eeter may <1eay "" applieaal's ""'!'!"s! 
'laF a HeeRse llasea oo j)Flaf ealereemeal aet1eas -
iallieate !!>at !lie aslles!os maaagemeal !liOO fftigllt Ret 9e 
llevelepell iB a maaaer !!>at woo!tl l'ffllee! !lie jll!llHe 
~leW!~>; sa4ely - welfare. 

±, A eemple!e lis! sf a!! j)Flaf ealsFeemeat ae!i9ll&, 
iaelulliag aay saRetieas i"'f)ese!l "" !lie lll'~lieeat by 
aay jurlsdle!iaa & aay state er fe<leml eelH'h 
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;a, A desertplios 6f aRY asbestos Rbatemeat aetivities 
ea!IE!uetea loy tile applieaat tftat were tem~iaatea jlTi<lr 
ta cempleliaa iaelluliag tile cire11mstaaees el 
termiaatisa. 

& A OO!lY 6f a&y Fej>6fts eampiled loy !Ill eafareement 
ngeaey. 

l'l, All applieatiBRS sliellld l!e eampleted aeeafdiag ta tile 
iast•eetiaas previ<lee wit!> tile applieatiaa. Iaeemplete 
applieatlaas wiH l!e returaeEI !e tile applieaat; llawe•?er, 
fees reeei•1ell wiH 1101 l!e •efl!aded. 

& Ypoo app•aval 6f !Ill applieatiaR Hlf' tatartm asbestos 
maaagemeat jliaaner's lieeRse; !Ill tatartm il<!eRSe wiH l!e 
mailed te tile IIEIIIFess iaeieatea ea tile appliealiea. 

1r. 'l'lle fee fuF !Ill - asbes!as managemeat plaaaer 
il<!eRSe sllali l!e $35. 'l'lle fee ama11Ris ere llase8 ea tile 
admiaistFative eests 6f tile asbes!as lieeasiag program. 

B. A eam!lletea applieatiea ~ reijairell iB Part ¥H. t 
'h'l- 6f !IIese •egaletiaas) sllali l!e aeeempaaiell loy tile 
requiFCE! feeo Ali el!eel!s er 111011ey er<leFs sllali l!e malle 
payable !e tile Treas11rer 6f Virgiaa. N<l appliealien will l!e 
preeessell ii' il is 1101 aeeempaaieEI by ll!e required feeo 

&. Ali fees wiH l!e aeaFeluallable. 

l* l!eeelj>! a!IEI llej>eSil 6f fees submitted wit!> 
applieatlans lie 1101 iB a&y way ia<lieate appreval Hlf' 
lieeasure. 

PART VIII. 
ASBESTOS PROJECT DESIGNER LICENSING 

REQUIREMENTS. 

§ 8.1. License application. 

A. Each applicant is responsible for obtaining a current 
application. All requests for applications should be directed 
to: 

Assistant Director 
Asbestos Licensing Program 
Virginia Department of Commerce 
3600 West Broad Street 
5th Floor 
Richmond, Virginia 23230 

B. Applicants will be required to provide proof of 
successful completion of an asbestos project designer 
training course and examination approved by the 
Department of Commerce or the United States 
Environmental Protection Agency (EPA). 

C. Each application shall be signed by the applicant and 
shall include a certification by the applicant that within 
the past three years prior to the application date, his 

license or other authorization to design asbestos abatement 
projects has not been suspended or revoked by any 
jurisdiction, and that no enforcement action by any 
jurisdiction is pending against the applicant. 

D. In the event enforcement actions have been taken 
against the applicant, the following information will be 
required as the director may deny an applicant's request 
for a license based on prior enforcement actions which 
indicate that the asbestos project designer's plans might 
not be developed in a manner that would protect the 
public health, safety and welfare. 

1. A complete list of all prior enforcement actions, 
including any sanctions imposed on the applicant by 
any jurisdiction or any state or federal court. 

2. A description of any asbestos abatement activities 
conducted by the applicant that were terminated prior 
to completion including the circumstances of 
termination. 

3. A copy of any reports compiled by an enforcement 
agency. 

E. All applications should be completed according to the 
instructions provided with the application. Incomplete 
applicalions will be returned to the applicant; however, 
fees received will not be refunded. 

F. Upon approval of an application for licensure, a 
license will be mailed to the address indicated on the 
application. 

§ 8.2. Qualifications for licensure. 

A. Each individual applying to the Department of 
Commerce for licensing as an asbestos project designer 
shall have the following qualifications: 

1. Applicants shall be at least 18 years of age. 

2. Applicants shall provide evidence of having met tbe 
educational requiremenis as set forth in these 
regulations within 12 months preceding the date of the 
receipt of the application by the Department of 
Commerce. 

§ 8.3. Fees. 

A. The fee for an asbestos project designer license shall 
be $35. The fee amounts are based on the administrative 
costs of the asbestos licensing program. 

B. A completed application (as required in Part VIII, § 
8.1 of these regulations) shall be accompanied by the 
required fee. All checks or money orders shall be made 
payable to the Treasurer of Virginia. No application will 
be processed if it is not accompanied by the required fee. 

C. All fees will be nonrefundable. 

Virginia Register of Regulations 

448 



D. Receipt and 
applications do not 
licensure. 

§ 8.4. Expiration. 

deposit of tees submitted with 
in any way indicate approval for 

Asbestos project designer licenses issued under these 
regulations shall expire one year from the last day of the 
month in which they were issued as indicated on the 
license. 

§ 8.5. Renewal application. 

The Department of Commerce will mail a renewal 
notice to the licensee at the last known address. The 
notice shaiJ outline the procedures for renewal and 
renewal fee amount. Failure to receive the notice shall not 
relieve the licensee of the obligation to renew. 

A. Prior to the expiration date shown on the license, 
each licensee desiring to renew his license shall return to 
the Department of Commerce the renewal notice and the 
$35 renewal fee. Should the licensee fail to receive tbe 
renewal notice, a copy of the license may be submitted 
with the required fee. 

B. Only Virginia approved asbestos refresher training 
courses will meet the retraining requirement lor license 
renewal. Asbestos refresher courses approved by the EPA 
under the AHERA Regulations will not fulfill the renewal 
requirements unless the course is also a Virginia approved 
asbestos refresher training course. Applicants shall forward 
proof that the annual retraining requirement of eight hours 
of instruction and an examination has been successfully 
completed. A copy of a certificate indicating the date and 
the location of training shall accompany renewal notice. 

C. If the renewal fee is not received by the Department 
of Commerce within 30 days after the expiration date 
noted on the license a late renewal fee of $35 shall be 
required in addition to the renewal fee. 

D. Licensees failing to renew their licenses within six 
months of the expiration date noted on the license shall 
not be permitied to renew their licenses and shall apply 
as new applicants meeting all current education and 
examination requirements in Part VIII of these regulations. 

§ 8.6. Change of address. 

The Department of Commerce shall be notified 
Immediately of any change in address by the licensee. 

PAM' ¥Ht PART IX. 
TRAINING COURSE REQUIREMENTS. 

IN ALL OF THE FOLLOWING TRAINING COURSE 
REQUIREMENTS ONE DAY SHALL BE EQUAL TO 
EIGHT HOURS. 

~ ~ § 9.1. Worker training. 
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Asbestos abatement workers shall complete at least a 
three day (24 hours) training course as outlined below. All 
training courses shall be approved by the Virginia 
Department of Commerce. The training course shall 
include lectures, demonstrations, at least six hours of 
hands-on training, individual respirator lit testing, course 
review, and an examination. The training shall address the 
following topics: 
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1. Physical characteristics of asbestos: 

a. Identification of asbestos. 

b. Aerodynamic characteristics. 

c. Typical uses and physical appearance. 

d. A summary of abatement control options. 

2. Potential health effects related to asbestos exposure: 

a. The nature of asbestos related diseases. 

b. Routes of exposure, dose response relationships 
and the lack of a sale exposure level. 

c. Synergism between cigarette smoking and asbestos 
exposure. 

d. Latency period for disease. 

3. Employee personal protective equipment: 

a. Classes and characteristics of respirator types. 

b. Limitations of respirators and their proper 
selection, inspection, donning, use, maintenance, and 
storage procedures. 

c. Methods for field testing o! the facepiece-to-face 
seal (positive and negative pressure fitting tests). 

d. Qualitative and quantitative fit testing procedures. 

e. Variability between field and laboratory 
protection factors. 

f. Factors that alter respirator fit (e.g., facial hair). 

g. The components of a proper respiratory 
protection program. 

h. Selection and use of personal protective clothing; 
use, storage, and handling of nondisposable clothing. 

i. Regulations covering personal protective 
equipment. 

4. State-of-the-art work practices: 

a. Proper asbestos abatement activities including 
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descriptions of proper construction and maintenance 
of barriers and decontamination enclosure systems. 

b. Positioning of warning signs. 

c. Electrical and ventilation system lock-out. 

d. Proper working techniql\es for minimizing fiber 
release, use of wet methods, use of negative 
pressure ventilation equipment, use of high 
efficiency particulate air (HEPA) vacuums. 

e. Proper clean-up and disposal procedures. 

f. Work practices for removal, encapsulation, 
enclosure, and repair. 

g. Emergency procedures lor sudden releases. 

h. Potential exposure situations, and transport and 
disposal procedures. 

i. Recommended and prohibited work practices. 

5. Personal hygiene: 

a. Entry and exit procedures for the work area, use 
of showers, avoidance of eating, drinking, smoking, 
and chewing (gum or tobacco) in the work area. 

b. Potential exposures, such as family exposure. 

6. Additional safety hazards: 

a. Hazards encountered during abatement activities 
and how to deal with them, including electrical 
hazards, heat stress, air contaminants other than 
asbestos, fire and explosion hazards. 

b. Scaffold and ladder hazards. 

c. Slips, trips and falls. 

d. Confined spaces. 

7. Medical monitoring: 

a. OSHA requirements for a pulmonary function test. 

b. Chest x-rays and a medical history for each 
employee. 

8. Air monitoring: 

a. Procedures to determine airborne concentrations 
of asbestos fibers. 

b. Focusing on how personal air sampling is 
performed and the reasons for it. 

9. Relevant federal, state and local regulatory 

requirements, procedures and standards, with 
particular altention directed at relevant EPA, OSHA, 
and state regulations concerning asbestos abatement 
workers. 

10. Establishment of respiratory protection programs. 

II. Course review. A review of key aspects of the 
training course. 

t ~ § 9.2. Examinations. 

Upon completion of an approved initial training course a 
closed book examination will be administered. 
Demonstration testing will also be included as part of the 
examination. Each examination shall adequately cover the 
topics included in the training course. Persons who pass 
the examination and fulfill course requirements will 
receive a written certificate indicating successful 
completion of the course. The following are the 
requirements for examination: 

Asbestos abatement workers: 

I. 50 multiple choice questions. 

2. Passing score: 70% correct. 

IN ALL REFRESHER 
REQUIREMENTS ONE DAY 
EIGHT HOURS. 

TRAINING COURSE 
SHALL BE EQUAL TO 

' && § 9.3. Refresher training course. 

Refresher courses shall be one day (8 hours) in length 
for asbestos abatement workers. The course shall review 
and discuss changes in federal and state regulations, 
developments in state-of-the-art procedures and a review of 
key aspects of the initial training course as set forth in 
Part ¥IH, ' &-!- IX, § 9.1 of these regulations. A written 
closed book examination of 50 multiple choice questions 
will be administered covering the topics included in the 
refresher course. A passing refresher examination score 
will be 70% correct. Persons who pass the refresher 
course examination will receive a written certificate 
indicating successful completion of the course. 

t M. § 9.4. Supervisor training. 

Asbestos abatement supervisors shall complete a four 
day (32 hours) training course as outlined below. All 
training courses shall be approved by the Virginia 
Department of Commerce. The training course shall 
include lecture, demonstrations, individual respirator fit 
testing, course review, examination, and at least six hours 
of hands-on training which allows supervisors the 
experience of performing actual tasks associated with 
asbestos abatement. 

For purposes of approval, asbestos abatement supervisors 
include those persons who provide supervision and 
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direction to workers engaged in asbestos removal, 
encapsulation, enclosure, and repair. The contractor must 
designate a supervisor to serve as his agent for the 
purposes of meeting the training requirements for 
approval. 

The supervisor's training course shall adequately address 
the following topics: 

1. The physical characteristics of asbestos and 
asbestos-containing materials: 

a. Identification of asbestos. 

b. Aerodynamic characteristics. 

c. Typical uses, physical appearance. 

d. A review of hazard assessment considerations. 

e. A summary of abatement control options. 

2. Potential health effects related to asbestos exposure: 

a. The nature of asbestos-related diseases. 

b. Routes of exposure, dose-response relationships 
and the lack of a safe exposure level. 

c. Synergism between cigarette smoking and asbestos 
exposure. 

d. Latency period for disease. 

3. Employee personal protective equipment: 

a. Classes and characteristics of respirator types. 

b. Limitations of respirators and their proper 
selection, inspection, donning, use, maintenance and 
storage procedures. 

c. Methods for field testing of the facepiece-to-face 
seal (positive and negative pressure fitting tests). 

d. Qualitative and quantitative lit testing procedures. 

e. Variability between field and laboratory 
protection factors. 

!. Factors that alter respirator fit (e.g., facial hair). 

g. The components of a proper respiratory 
protection program. 

h. Selection and use of personal protective clothing; 
use, storage and handling of nondisposable clothing. 

i. Regulations covering personal protective 
equipment. 
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4. State-<>f.the·art work practices: 

a. Proper work practices lor asbestos abatement 
activities including descriptions of proper 
construction and maintenance of barriers and 
decontamination enclosure systems. 

b. Positioning of warning signs. 

c. Electrical and ventilation system lock-<>ut. 

d. Proper working techniques !or minimizing tiber 
release, use of wet methods, use of negative 
pressure ventilation equipment, use of high 
efficiency particulate air (HEPA) vacuums. 

e. Proper clean-up and disposal procedures. 

f. Work practices for removal, encapsulation, 
enclosure and repair. 

g. Emergency procedures for sudden releases. 

h. Potential exposure situations. 

i. Transport and disposal procedures. 

j. Recommended and prohibited work practices. 

k. Discussion of new abatement-related techniques 
and methodologies. 

5. Personal hygiene: 

a. Entry and exit procedures for the work area; use 
of showers; and avoidance of eating, drinking, 
smoking, and chewing, (gnm or tobacco) in the 
work area. 

b. Potential exposures, such as family exposure, 
shall also be included. 

6. Additional safety hazards: 

a. Hazards encountered during abatement activities 
and how to deal with them, including electrical 
hazards, heat stress, air contaminants, other than 
asbestos, fire and explosion hazards. 

b. Scaffold and ladder hazards. 

c. Slips, trips and falls. 

d. Confined spaces. 

7. Medical monitoring. OSHA requirements for a 
pulmonary function test, chest x-rays and a medical 
history for each employee. 

8. Air monitoring: 
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a. Procedures to determine airborne concentration 
of asbestos fibers, including a description of an 
aggressive sampling, sampling equipment and 
methods. 

b. Reasons for air monitoring. 

c. Types of samples and Jnterpretation of results, 
specifically from analysis performed by polarized 
light, phase-contrast, and electron microscopy 
analyses. 

9. Relevant federal, state, and local regulatory 
requirements, procedures and standards including: 

a. Requirements of TSCA Title II. 

b. 40 CFR Part 61 National Emission Standards for 
Hazardous Air Pollutants, Subparts A (General 
Provisions) and M (National Emission Standards for 
Asbestos). 

c. OSHA Standards for permissible exposure to 
airborne concentrations of asbestos fibers and 
respiratory protection (29 CFR 1910.134). 

d. OSHA Asbestos Construction Standard (29 CFR 
1926.58). 

e. EPA Worker Protection Rule, 40 CFR Part 763, 
Subpart G. 

10. Respiratory protection programs and medical 
surveillance programs. 

11. Insurance and liability issues: 

a. Contractor issues, worker's compensation 
coverage, and exclusions. 

b. Third-party liabilities and defenses. 

c. Insurance coverage and exclusions. 

12. Recordkeeping for asbestos abatement projects: 

a. Records required by federal, state, and local 
regulations. 

b. Records recommended for legal and insurance 
purposes. 

13. Supervisory techniques for asbestos abatement 
activities. Supervisory practices to enforce and 
reinforce the required work practices and discourage 
unsafe work practices. 

14. Contract specifications. Discussions of key elements 
that are included in contract specifications. 

15. Course review. A review of key aspects of the 

training course. 

' &&, § 9.5. Examinations. 

Upon completion of an approved initial training course, 
a closed book examination will be administered. 
Demonstration testing will also be included as part of the 
examination. Each examination shall adequately cover the 
topics Included in the training course. Persons who pass 
the examination and fulfill course requirements will 
receive some form of a written certificate indicating 
successful completion of the course. The following are the 
requirements for examination: 

Asbestos abatement supervisors: 

1. 100 multiple choice questions. 

2. Passing score: 70% correct. 

f &&, § 9.6. Refresher training course. 

Refresher courses shall be one day (8 hours) in length 
for supervisors. The course shall review and discuss 
changes in federal and state regulations, developments in 
state-of-the-art procedures and review of key aspects of the 
initial training course as set forth in Part ¥HI, f &4 IX, § 
9.4 of these regulations. A written closed book examination 
will be included in the refresher course. Persons who pass 
the refresher course examination will receive a written 
certificate indicating successful completion of the course. 

f 8.'1. § 9. 7. Inspector training. 

Asbestos inspectors shall complete a three day (24 hour) 
training course as outlined below. The course shall include 
lectures, demonstrations, four hours of hands-on training, 
individual respirator fit testing, course review and a 
written examination. 

The inspector training course shall adequately address 
the following topics: 

1. Background information on asbestos: 

a. Identification of asbestos, and examples and 
discussion of the uses and locations of asbestos in 
buildings. 

b. Physical appearance of asbestos. 

2. Potential health effects related to asbestos exposure: 

a. The nature of asbestos-related diseases. 

b. Routes o! exposure, dose-response relationships 
and the lack of a safe exposure level. 

c. The synergistic effect between cigarette smoking 
and asbestos exposure. 
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d. Latency period for asbestos-related diseases, a 
discussion of the relationship of asbestos exposure to 
asbestosis, lung cancer, mesothelioma and cancer of 
other organs. 

3. Functions/qualifications and role of inspectors: 

a. Discussions of prior experience and qualifications 
for inspectors and management planners. 

b. Discussions of the functions of an accredited 
inspector as compared to those of an accredited 
management planner. 

c. Discussion of inspection process including 
inventory of ACM and physical assessment. 

4. Legal liabilities and defenses: 

a. Responsibilities of the inspector, a discussion of 
comprehensive general liability policies, claims 
made and occurrence policies, environment and 
pollution liability policy clauses; state liability 
insurance requirements. 

b. Bonding and relationship of insurance availability 
to bond availability. 

5. Understanding building systems: 

a. The interrelationship between building systems, 
including: an overview of common building physical 
plan layout; heat, ventilation and air conditioning 
(HV AC) system types; physical organization; and 
where asbestos is found on HV AC components. 

b. Building mechanical systems, their types and 
organization and where to look for asbestos on such 
systems. 

c. Inspecting electrical systems, including 
appropriate safety precautions. 

d. Reading building plans and as-built drawings. 

6. Public/employee/building occupant relations: 

a. Notifying employee organizations about the 
inspection. 

b. Signs to warn building occupants. 

c. Tact in dealing with occupants and the press. 

d. Scheduling of inspections to minimize disruption. 

e. Education of building occupants about actions 
being taken. 

7. Preinspection planning and review of previous 
inspection records: 
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a. Scheduling the inspection and obtaining access. 

b. Building record review; identification of probable 
homogeneous areas from building plans or as-built 
drawings. 

c. Consultation with maintenance or building 
personnel. 

d. Review of previous inspection, sampling, and 
abatement records ol a building. 

e. The role of the Inspector in exclusions for 
previously performed inspections. 

8. Inspection for friable 
asbestos-containing material (ACM) 
the condition of friable ACM: 

and nonfriable 
and assessment of 

a. Procedures to follow in conducting visual 
inspections for friable and nonfriable ACM. 

b. Types of building materials that may contain 
asbestos. 

c. Touching materials to determine friability. 

d. Open return air plenums and their importance in 
HV AC systems. 

e. Assessing damage, significant damage, potential 
damage, and potential significant damage. 

f. Amount of suspected ACM, both in total quantity 
and as a percentage of the total area. 

g. Type of damage. 

h. Accessibility. 

i. Material's potential for disturbance. 

j. Known or suspected causes of damage or 
significant damage, and deterioration as assessment 
factors. 

9. Bulk sampling/documentation of asbestos in schools: 

a. Detailed discussion of the "Simplified Sampling 
Scheme for Friable Surfacing Materials" (EPA 
560/5·85-030a October 1985). 

b. Techniques to ensure sampling in a randomly 
distributed manner for other than friable surfacing 
materials. 

c. Techniques for bulk sampling. 

d. Sampling equipment the inspector should use. 

e. Patching or repair of damage done in sampling; 
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and inspector's repair kit. 

f. Discussion of polarized light microscopy. 

g. Choosing an accredited laboratory to analyze bulk 
samples. 

h. Quality control and qual~ty assurance procedures. 

10. Inspector respiratory protection and equipment: 

a. Classes and characteristics of respirator types. 

b. Limitations of respirators. 

c. Proper selection, inspection, donning, use 
maintenance, and storage procedures for respirators. 

d. Methods for field testing of the facepiece-to-mouth 
seal (positive and negative pressure fitting tests); 
qualitative and quantitative fit testing procedures. 

e. Variability between field and laboratory 
protection factors. 

f. Factors that alter respirator fit (e.g., facial hair). 

g. The components of a proper respiratory 
protection program. 

h. Selection and use of personal protective clothing. 

i. Use, storage, and handling of nondisposable 
clothing. 

II. Recordkeeping and writing the inspection report: 

a. Labeling of samples and keying sample 
identification to sampling location. 

b. Recommendations on sample labeling. 

c. Detailing of ACM inventory. 

d. Photographs of selected sampling areas and 
examples of ACM condition. 

e. Information required for inclusion in the 
management plan by TSCA Title II § 203 (i)(1). 

12. Regulatory review: 

a. EPA Worker Protection Rule found at 40 CFR 
Part 763, Subpart G. 

b. TSCA Title II. 

c. OSHA Asbestos Construction Standard 29 CFR 
1926.58. 

d. OSHA respirator requirements found at 29 CFR 

1910.134. 

e. The friable ACM in Schools Rule found at 40 
CFR Part 763 Subpart F. 

(The above materials are incorporated by 
reference). 

f. Applicable state and local regulations. 

g. Differences in federal/state requirements where 
they apply and the effects, if any, on public and 
nonpublic schools. 

13. Field trip: 

a. To include a field exercise including a 
walk-through inspection. 

b. On-site discussion on information gathering and 
determination of sampling locations. 

c. On-site practice in physical assessment. 

d. Classroom discussion of field exercise. 

tmg 14. Course review. A review of key aspects of the 
training course. 

t S.S. § 9.8. Examinations. 

Upon completion of an approved initial training course, 
a closed book examination will be administered. Each 
examination shall adequately cover the topics included in 
the training course. Persons who pass the examination and 
fulfill course requirements will receive a written 
certification indicating successful completion of the course. 
The following are the requirements lor examination: 

Asbestos inspectors: 

I. 50 multiple choice questions. 

2. Passing score: 70% correct. 

t &9. § 9.9. Refresher training course. 

Refresher courses shall be one-hall day ( 4 hours) in 
length for inspectors. The course shall review and discuss 
changes in federal and state regulations, developments in 
state-of-the-art procedures, and a review of key aspects of 
the initial training course as set forth in Part ¥HI, f ~ 
IX, § 9. 7 of these regulations. A written closed book 
examination will be administered covering the topics 
included in the asbestos inspector refresher training 
course. Persons who pass the refresher course examination 
will receive some form of written certification indicating 
successful completion of the course. 

% ~ Asaestes jH'6jee< <lesigneFS. 
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1\shesles jlflljeet aesigneFS sllall eem~lele eitl>ef a 
tll•ee day abffiemeat jlflljeet eesigaer IFRiaiag tleiH'Se as 
auUiaed 1>e1aw "" 111e !sur <lay &Sbesles abffiemeat 
eeaiFaeleF &all sapeA•iser's IFaiaiag tleiH'Se as eulliae<l ill t 
&+. 'l'lle lllree <lay abatemeat J'lf9iee! lleslgaer IFRI&iag 
J'lFOgFam sllall ille!li<le lee!Hres, <lemens!ratieBS, a !illl<l l<ijr, 
tleiH'Se I'O¥iew; &all a Wl'ilie& emmiaallea. 'l'lle tl!ree day 
abalemeat J'lf9iee! aesigROF !FaiRiBg tleiH'Se silall Q08'1\1Bieiy 
a<lllrese llle fe!lowiag tepiel; 

h Bael<gFellad ia!ermffiiea aa BSbestes: 

"' klealilieallea ei asllestes; enamples &all diseussiee 
ei llle I!SeS &all leea!ieas sf &Sbestes ill llaildiags. 

lr. Pbysieal appeaFaaee ei BSbestes. 

a. Pelealial bealtb ~ l'ela!e<! te Mbeslss eKpssa•e: 

"' Naillfe ei Mbes!es related lliseMas. 

Jr. Roo!es ef OKJ'lBSHfO, Iiese fCSJ'lOIISe re!alieBSbliJS 
&all llle 1ae1< ef a 9Me ""Jlesare !eYe!. 

"' 'l'lle syaeFgislie *feet betweea eigarette smel<iag 
aftEI asbestes enpesure. 

do 'l'lle 1ateaey JlOFie<l ef asbes!es rela!ell lliseMes; a 
lliseassiea ef llle relatieaskip IJetween &Sbestes 
e§Jlosare &all asbestesis, Jaag O!lfl<!ef; mesallleliema, 

- ea&eel' * &Iller argans, 

& 9'le!'¥ie•.Y ef aeatemeal eeRStrueliaa pFajeels: 

"' t.batemeat as a Jl""'iaa ei a reaevatiea JlF6jeel, 

lr. 9SHA reqai•emeals fer aeli!iealioa * &Iller 
eoa!Faeters aa a multi employer site ell GFa 
1926.68). 

+. Safely syetem <leslgn speeillealioRS: 

"' Ceaslruetioa &all maiateaanee a! eonlalameat 
harriefS aDd deeeatamiaatiea eaelas1ue .93o~tems. 

lr. Posilieaiag * wamlag sigelr. 

"' Elee!rieal &all 'lealilaliea syetem leek alii. 

do PraJlOf warl<iag leellaiqees fer minimi•ing ~ 
release. 

"' Eatry &all enit proeedares fer llle wei'lt are&; 'liSe 

ef wet melllo<ls, 'liSe * aegalive pFessare Ol!!la\lsl 
•.•eatilatioa eqllipmeot, 'liSe * kigk e!lieie~~ey 
partieulate ae<esel (IIEPt.) vaeeams, J'lFOJl"" 
eleaa ap &all dispesal ef asbestos, wei'lt pFaetiees "" 
IIIey fllli>IY te eaeapsala!iea, eaelesare, &all l'ejlllif, 
'liSe * gteYe IJags &all a aemeiiSira!iea * gteYe 9ag 

"""' 
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"' ¥isll &R aaatemeal site er allier su!tallle llliildlag 
site. iaeii!Eliag ea-sile aiseussleas * a!Ja!emeat 
<las!gn. 

IT. Bailaiag wall< !I!Fellgh laspeetiea, &all alseasslea 
1ellewieg llle walk lllreagl>. 

e. Empleyee perseaal preteetive e'l\lipmeat: 

"' 'l'e i11e!1i<1e llle eiB5sas &all eliaFaetel'islies sf 
•espiFate• !yjles. 

lr. bimilaliaas ef respiFa!ers, Jlf8Jl"" seleeliea, 
iBSfleetiea, Eleasiag, use; maiateaa:aee, 9:ftfl stamge 
p<eeeaares. 

.,. Metlieas ~ 
faeeJ)ieee ta faeepieee 
pFassure !ittillg testsr. 

flaM tesffilg * t.JH> 
seal (peslli'le &all negali'le 

do Qaalllali'"" &all qaaalita!i'le lit tealiag pFeeellllres. 

e, VaFiability between Held &ad !a~eralery 
preteelien -...s, !aeiiiFS lila! atter FBSJlirffior lit 
~ !eeial l>alF)-. 

f, CeHIJ'lo&eals ef a prej!eF respimlery pro!eeliea 
i)FOgF&Hl. 

g. Seleeliea &all 'liSe * personal proteeti'le elellliag, 
"""' stamge - llaaaliag * aonaispesable elotlling. 

lh Reglllatioas co•,.eriag persaaal p•oteetive 
BflOiJ)meat. 

'h Aaailioflal saleiY ""'"'•as: 

"' !!"'"'res eaeol!a!erell llarillg abatemeat aellvilies 

- - Ia <leal will! -

lr. Eleelrieal l>"'"'rlls, kea! stress; air eea!amiaaa!s 
&Iller lllaa abes!es, lire &all eRplesioa ""'"'res. 

s. Fll>er aeFoE!yaamies &all -

"' Aereaynamie ellaFaetel'is!ies ef Maestas lil>eF!r. 

lr. lmpertaaee * prej!eF eealaiameat barl'iers. 

"' Se!!lillg lime fer esaes!es !tilers. 

do Wet melllees ill abatemeat. 

"' f.ggressi\•e air menitel'ing lellewiag aeatemeat. 

f. 1\ggressive e:k= mavemeat aati negative press1:1re 
- 'le!!lila!iea as a elean up metlla<l. 
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9. Desigaiag allatemeat salutiaas. 

a-; Diseassieas a+ remeval, eaeles\:I:Fe, a-tWl 
eaeapsulatiaa mell>eEis. 

Jr. Asbestos waste llis~asal. 

1-9. Buagetiag/eost estimaliaa., 

~r. Develo~meat af east estimates. 

Jr. Preseat eosts af allatemeat YefSUS _,., 

eperattens ood maiateaaaee eests. 

e. SettiBg priafilies fer abatement jebs ta re11uee 
east, 

H. WFitiag allatemeat s~eeilieatloas. 

~r. MeaRS 8811 metllolls s~eeifieatioas versus 
perfarmaaee Sf1SeifieaUaR5. 

Jr. DesigB af abatemeat iB aeeu~iell buillliags. 

e. Maailiealiea af gul<le ~eeiliealiaas ta a ~arlieular 
lll>ilEiiRg. 

<h ~ 8811 buil<liag aeeu~aat bealtlifmedieal 
eaashteratiaas. 

&. Replaeemeet af AGM - aoaasbestas substitutes. 

f, Cleareaee af W&fl< """" after allatemeat. 

go All' maai!ariag fer eleareaee. 

~ P•e~ariag almtemeat llrewiags: 

"' Yse af as-OOi!t <lrawiags. 

&. Yse af iaspee!loR ~botogreplls 8811 911-Site reports. 

&. Partieu!ar pPOblems iB aaateme&t Elrewiags. 

~ Coalreet preparatiBR 8811 aamiaistralioa. 

!+. begal/liaaililies/<lefeases. 

a-: Iastuaaee eensideratie&s, bead:ieg, held harmless 
elauses, use af allatemeat eeatraetaF's lial>ili!y 
iasaraaee. 

&. Claims made ¥efSHS eeeaneaee palieies. 

1-&. Reploeemeal af asbestos - asbestes free 
sliastitutes. 

!& Role af e!lter eoasultaats: 

"' Develepmeat af teeltR!eal speeilieatiea seelioas 1>y 
iaaastfial hygienists "" eagiaeeFS. 

Jr. 'i'lle mllltiaiseipliaory team approae!t to abatemeat 
<lesiga. 

!'1. Geeapied auihliags. 

"' Sjleetal <lesiga preee<laFes reijaiFea iB eeeapiell 
b11il6iags. 

~ £ma maeitaring FeeammeaSatiaas. 

<h StagiRg af W&fl< ta miaimi•e eeeupaat Ol!flOSHre. 

e. Selleau!lsg af reaovalloa ta miaimi•e e§posure. 

ts. Relevaat feaerel, state eaa lee!>l regalatory 
FO'I"iremeats. Preeeaures 8811 stoaaoras iaehuling: 

b. 4G CFR Part 6!, ~!alioaal Emissiea Steaaaras fer 
lla•araeas All' Palh<taats, Sueparts A (General 
PFO\'isioas) 8811 M (Natioaal Emission Staaaanl fer 
,\sa estes). 

"' OSHA staaaaras fer permissible elfposa•e ta 
airberae eeaeeatretieas af asBestos liBeFs 8811 
respiratery proteetiea ~ CFR 1919.!34). 

<h EPA ~ PFoleelieR RWe, fooa<l at 4G CFl< 
Part '1-63; SOO!l8rl c. 

e. OSHA Asbestos Coastraetioa Steallara feuB<I at il9 
CFR 1926.58. 

§ 8,H., Ei<amiaaliaas. 

YpaR eemplellea af aa appceved lRl!tel treiaiag """"""' 
a e1ese<1 llaaB m<Rmiaatiaa will be administered. 
Demeastratiea testiRg will atse be ine!aaed as part af 11>e 
e!lamiaalloa. Eael> eJtamiaatiaa sbell ade'l'!ately e8'Vel' 11>e 
tapies iaeledeE! iB 11>e t.aiaiag eeeFSe. PeFSans wile pass 
l1>e eJ<Rmiaatiea 8811 lulfi» OOUFSe reijUiPemeats will 
reeel-Ye a wrlihl8 eertilieatlea ialiieatiag sueeessful 
eempletiea af 11>e eau<se. 'i'lle foHow!ag are 11>e 
FeEJ:Hiremeat:s f.ef: emminatise: 

k l-00 mul!i~le ~ 'I"OS!ieas. 

* ~ Refresher traiaiag """"""' 
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Reffes&er OOIIfS8S sllal! l>e ooe <lay feigl>! IMlllfst if> 
!$gil> fef' j!fejeef aesigBers. 'l'l>e eelH'S8 sllal! re¥iew 1111& 
<lise1!ss ellaages if> ~ aaa e!a!e rege!a!iaas, 
Elevelopmea!s if> s!a!e afIRe aft ~raee<IHres 1111& re¥iew af 
1<ey 8Sj>ee!s af !l>e illi!!al traiaiag eelH'S8 as set - if> 
Part ¥ af !Rose regulaliaas. A wffi!eft el<lse<l -
emmina!iaa sllal! 1>e ioeleaeEI if> tile reffesl>er 00\li'Se, 

Persoas w1>a !lBSS tile reffesl>er eelH'S8 el!amiaalion will 
reeei-ve a WF!!!e!> certllieate ia<!ieatiag seeeessflil 
eompleliaa af !l>e 00\li'Se, 

t 8d& § 9.10. Asbestos management planner training. 

Asbestos management planners seeking accreditation 
must complete an inspection training course as outlined 
above and a two day management planning training 
course. The two day training program shall include 
lectures, demonstrations, course review, and a written 
examination. The management planner training course 
shall adequately address the following topics: 

1. Course overview: 

a. The role of the management planner. 

b. Operations and maintenance programs. 

c. Setting work priorities; protection of building 
occupants. 

2. Evaluation/interpretation of survey results: 

a. Review of TSCA Title II requirements for 
inspection and management plans as given in § 
203(i) (1) of TSCA Title II. 

b. Summarized field data and laboratory results; 
comparison between field inspector's data sheet with 
laboratory results and site survey. 

3. Hazard assessment: 

a. Amplification of the difference between physical 
assessment and hazard assessment. 

b. The role of the management planner in hazard 
assessment. 

c. Explanation of significant damage, damage, 
potential damage, and potential significant damage 
and use of a description (or decision tree) code for 
assessment of ACM; assessment of friable ACM. 

d. Relationship of accessibility, vibration sources, use 
of adjoining space, and air plenums and other 
factors to hazard assessment. 

4. Legal implications: 

a. Liability; insurance issues specific to planners. 
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b. Liabilities associated with interim control 
measures, in-house maintenance, repair, and 
removal. 

c. Use of results from previously performed 
inspections. 

5. Evaluation and selection of control options: 

a. Overview of encapsulation, enclosure, interim 
operations and maintenance, and removal; 
advantages and disadvantages of each method. 

b. Response actions described via a decision tree or 
other appropriate method; work practices for each 
response action. 

c. Staging and prioritizing of work in both vacant 
and occupied buildings. 

d. The need for containment barriers and 
decontamination in response actions. 

6. Role of other professionals: 

a. Use of industrial hygienists, engineers and 
architects in developing technical specifications for 
response actions. 

b. Any requirements that may exist for architect 
sign-off of plans. 

c. Team approach to design of high-quality job 
specifications. 

7. Developing an operations and maintenance (O&M) 
plan: 

a. Purpose of the plan. 

b. Discussion of applicable EPA guidance documents. 

c. What actions should be taken by custodial staff: 
proper cleaning procedures; steam cleaning and high 
efficiency particulate aerosol (HEPA) vacuuming. 

d. Reducing disturbance of ACM. 

e. Scheduling O&M for off-hours; rescheduling or 
canceling renovation in areas with ACM. 

f. Boiler room maintenance. 

g. Disposal of ACM. 

h. In-house procedures for ACM: bridging and 
penetrating encapsulants, pipe fittings, metal sleeves, 
polyvinyl chloride (PVC), canvas, and wet wraps; 
muslin with straps; fiber mesh cloth; mineral wool, 
and insulating cement. 
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i. Discussion of employee protection programs and 
staff training. 

j. Case study in developing an O&M plan 
(development, implementation process, and problems 
that have been experienced). 

8. Regulatory review: 

a. Focusing on the OSHA Asbestos Construction 
Standard found at 29 CFR 1926.58. 

b. The National Emission Standard for Hazardous 
Air Pollutants (NESHAPS) found at 40 CFR Part 61, 
Subparts A (General Provisions) and M (National 
Emission Standard for Asbestos). 

c. EPA Worker Protection Rule found at 40 CFR 
Part 763, Subpart G; TSCA Title II. 

d. Applicable state regulations. 
• 

9. Recoidkeeping for the management planner: 
. . . 

a. Use of field inspector's data sheet along with 
laboratory results. 

b. On·going recordkeeping as a means to track 
asbestos disturbance. 

c. Procedures for recordkeeping. 

10. Assembling and submitting the management plan: 

a. Plan requirements in TSCA Title II § 203(i)(l). 

b. The management plan as a planning tool. 

11. Financing abatement actions: 

a. Economic analysis and cost estimates. 

b. Development of cost estimates. 

c. Present costs of abatement versus future 
operations and maintenance costs. 

d. Asbestos School Hazard Abatement Act grants and 
loans. 

12. A review of key aspects of the training course. 

f &l+. § 9.11. Examinations. 

Upon completion of an approved management planner 
training course, a closed book examination will be 
administered. Each examination shall adequately cover the 
topics included in the management planner training course. 
Persons who pass the examination and fulfill course 
requirements will receive a written certification indicating 
successful completion of the management planner training 

course. The following are the requirements for 
examination: 

Asbestos Management Planners: 

1. 50 multiple choice questions. 

2. Passing score: 70% correct. 

% IH&. § 9.12. Refresher training course. 

Management planners shall attend the inspector 
refresher course of one·half day (four hours) in length 
plus an additional half·day (four hours) on management 
planning. The course shall review and discuss changes in 
federal and state regulations, developments in 
state-of·the-art procedures, and a review of key aspects of 
the inspector and management planner training courses as 
set forth in Part ¥- aft<! ¥H IX, §§ 9.10 and 9.12 of these 
regulations. A wriiten closed book examination will be 
administered covering the topics included in the asbestos 
inspector and management planner refresher courses . 
Persons who pass the asbestos inspector and management 
planner refresher course examinations will receive some 
form of written certification indicating successful 
completion of the course. 

§ 9.13. Asbestos project designers. 

Asbestos project designers shall complete either a 
three-day abatement project designer training course as 
outlined below or the four-day asbestos abatement 
contractor and supervisor's training course as outlined in § 
9.4. The three-day abatement project designer training 
program shall include lectures, demonstrations, a field trip, 
course review, and a written examination. The three-day 
abatement project designer training course shall adequately 
address the following topics: 

1. Background information on asbestos: 

a. Identification of asbestos; examples and discussion 
of the uses and locations of asbestos in buildings. 

b. Physical appearance of asbestos. 

2. Potential health effects related to asbestos exposure: 

a. Nature of asbestos·related diseases. 

b. Routes of exposure, dose~response relationships 
and the lack of a safe exposure level. 

c. The synergistic effect between cigarette smoking 
and asbestos exposure. 

d. The latency period of asbestos-related diseases; a 
discussion of the relationship between asbestos 
exposure and asbestosis, lung cancer, mesothelioma, 
and cancer of other organs. 
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3. Overview of abatement construction projects: 

a. Abatement as a portion of a renovation project. 

b. OSHA requirements for notification of other 
contractors on a multi-employer site (29 CFR 
1926.58). 

4. Safety system design specifications: 

a. Construction and maintenance of containment 
barriers and decontamination enclosure systems. 

b. Positioning of warning signs. 

c. Electrical and ventilation system locko<Jut. 

d. Proper working techniques for minimizing fiber 
release. 

e. Entry and exit procedures for the work area, use 
of wet methods, use of negative pressure exhaust 
ventilation equipment, use of high efficiency 
particulate aerosol (HEPA) vacuums, proper 
clean-up and disposal of asbestos, work practices as 
they apply to encapsulation, enclosure, and repair, 
use of glove bags and a demonstration of glove bag 
use. 

5. Field trip: 

a. Visit an abatement site or other suitable building 
site, including on-site discussions of abatement 
design. 

b. Building walk-through inspection, and discussion 
following the walk-through. 

6. Employee personal protective equipment: 

a. To include the classes and characteristics of 
respirator types. 

b. Limitations of respirators, proper selection, 
inspection, donning, use, maintenance, and storage 
procedures. 

c. Methods for 
facepiece-to-facepiece 
pressure fitting tests). 

field testing of the 
seal (positive and negative 

d. Qualitative and quantitative fit testing procedures. 

e. Variability between field and laboratory 
protection factors, factors that alter respirator fit 
(e.g., facial hair). 

f. Components of a proper respiratory protection 
program. 

g. Selection and use of personal protective clothing, 
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use, storage and handling of nondisposable clothing. 

h. Regulations covering personal protective 
equipment. 

7. Additional safety hazards: 

a. Hazards encountered during abatement activities 
and how to deal with them. 

b. Electrical hazards, heat stress, air contaminants 
other than abestos, fire and explosion hazards. 

8. Fiber aerodynamics and control: 

a. Aerodynamic characteristics of asbestos fibers. 

b. Importance of proper containment barriers. 

c. Settling time for asbestos fibers. 

d. Wet methods in abatement. 

e. Aggressive air monitoring foliowing abatement. 

f. Aggressive air movement and negative prel>sure 
exhaust ventilation as a clean-up method. 

9. Designing abatement solutions. 

a. Discussions of removal, enclosure, and 
encapsulation methods. 

b. Asbestos waste disposal. 

10. Budgeting/cost estimation. 

a. Development of cost estimates. 

b. Present costs of abatement versus future 
operations and maintenance costs. 

c. Setting priorities tor abatement jobs to reduce 
cost. 

11. Writing abatement specifications. 

a. Means and methods 
performance specifications. 

specifications 

b. Design of abatement in occupied buildings. 

versus 

c. Modification of guide specifications to a particular 
building. 

d. Worker and building occupant health/medical 
considerations. 

e. Replacement of ACM with nonasbestos substitutes. 

f. Clearance of work area after abatement. 
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g. Air monitoring for clearance. 

12. Preparing abatement drawings: 

a. Use of as-built drawings. 

b. Use of inspection photographs and on-site reports. 

c. Pariicular problems in abatement drawings. 

13. Contract preparation and administration. 

14. Legal/liabilities/defenses. 

a. Insurance considerations, bonding, hold harmless 
clauses, use of abatement contractor's liability 
insurance. 

b. Claims-made versus occurrence policies. 

15. Replacement of asbestos with asbestos-tree 
substitutes. 

16. Role of other consultants: 

a. Development of technical specification sections by 
Industrial hygienists or engineers. 

b. The multidisciplinary team approach to abatement 
design. 

17. Occupied buildings. 

a. Special design procedures required in occupied 
buildings. 

b. Education of occupants. 

c. Extra monitoring recommendations. 

d. Staging of work to minimize occupant exposure. 

e. Scheduling of renovation to minimize exposure. 

18. Relevant federal, state and local regulatory 
requirements. Procedures and standards including: 

a. Requirements of TSCA Title II. 

b. 40 CFR Part 61, National Emission Standards for 
Hazardous Air Pollutants, Subparts A (General 
Provisions) and M (National Emission Standard for 
Asbestos). 

c. OSHA standards for permissible exposure to 
airborne concentrations of asbestos fibers and 
respiratory protection (29 CFR 1910.134). 

d. EPA Worker Protection Rule, found at 40 CFR 
Part 763, Subpart G. 

e. OSHA Asbestos Construction Standard found at 29 
CFR 1926.58. 

19. A review of key aspects of the training course. 

§ 9.14. Examinations. 

Upon completion of an approved initial training course, 
a closed book examination will be administered. 
Demonstration testing will also be included as part of the 
examination. Each examination shall adequately cover the 
topics included in the training course. Persons who pass 
tbe examination and fulfill course requirements will 
receive a written certification indicating successful 
completion of the course. The following are the 
requirements for examination: 

Asbestos Project Designers: 

1. 100 multiple choice questions. 

2. Passing score: 70% correct. 

§ 9.15. Refresher training course. 

Refresher courses shall be one day (8 hours) in length 
for project designers. The course sha/1 review and discuss 
changes in federal and state regulations, developments in 
state-of-the-art procedures and review of key aspects of the 
initial training course as set forth in Part IX, 9.10 of these 
regulations. A written closed book examination shall be 
included in the refresher course. Persons who pass the 
refresher course examination will receive a written 
certificate indicating successful completion of the course. 

§ 9.16. RFS training course modules. 

EACH MODULE SHALL CONSIST OF A MINIMUM OF 
FOUR HOURS OF ACTUAL INSTRUCTION. This training 
does not replace the training requirements of OSHA in 29 
CFR 1926.58. 

A. Module I. 

Basic training information required for all supervisors 
and workers. 

I. Physical characteristics. 

a. Identification of asbestos. 

b. Aerodynamic characteristics. 

c. Typical uses and physical appearance. 

d. Summary of RFS hazard control options. 

2. Health effects related to asbestos exposure. 

a. Nature of asbestos related disease. 
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b. Routes of exposure, dose-response relationships 
and the lack of a safe exposure level. 

c. Cigarette smoking and asbestos exposure. 

d. Latency period for disease. 

e. Need and importance of following all safety 
instructions. 

3. Laws and regulations. 

a. Licensing requirements. 

b. Relevant federal, state, and local regulatory 
requirements, procedures and standards. 

4. Personal protection equipment 

a. Classes and characteristics of respirator types, 
limitations, proper selection, inspection, donning, use, 
maintenance, and storage procedures. 

b. Fit testing procedures. 

c. Components of a proper respiratory protection 
program. 

d. Selection and use of personal protection clothing; 
use, storage, and handling of nondisposable clothing, 
hard hats, safety glasses, nonslip shoes. 

5. Air monitoring. 

a. Procedures to determine airborne concentrations 
of asbestos fibers. 

b. Discussion of how personal air sampiing is 
performed and the reasons for it. 

6. Personal hygiene. 

a. Entry and exit procedures for the work area. 

b. Avoidence of eating, drinking, smoking and 
chewing (gum or tobacco) in the work area. 

c. Potential exposures, such as family exposure. 

B. Fioorcovering specialty module. 

1. Floorcovering materials and adhesives which may 
contain asbestos. 

a. Floorcovering materials. 

b. Adhesives • asbestos containing and nonasbestos 
containing. 

c. Dates of production of asbestos containing 
resilient noorcoverings. 
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d. Alternatives to removal of existing floor and 
proper methods. 

2. Recommended work practices. 

a. Proper work techniques for minimizing fiber 
releases; wetting, steaming, dry ice, hand tools, 
HEPA vacuumed tools, use of sealants, no grinding, 
no crushing, no breakage, use of mastic removers. 

b. Instruction as to proper techniques for: 

(I) Removal of tile. 

(2) Removal of sheet goods. 

(3) Removal of residual adhesives. 

c. Proper ciean up and disposal techniques, 
construction of leak tight containers, sealing of 
friable ACM edges or wetting of edges, HEPA 
vacuuming, wet wiping. 

d. Safety practices and hazard prevention during 
removal of floorcoverings. 

(1) Discussion of hazards posed by wet working 
conditions, electrical hazards, slips, trips and falls. 

e. Ventilation system lock-out, sealing of intake and 
exhaust vents, windows, doors, chimneys, and all 
opening. 

I. Positioning of warning sigos, critical barriers and 
designation of regulated areas. 

g. Emergency procedures. 

3. Course review. 

4. Examination. 

C. Roofing specialty module. 

1. Identification of roofing materials which may 
contain asbestos. 

a. Typical uses and physical appearance of asbestos 
roofing materials. 

2. Recommended work practices. 

a. Proper work techniques for minimizing fiber 
releases, wet methods, use of HEPA vacuums, 
procedures for removal of asbestos cement products 
versus built up roof products. Discussion of 
prohibited work practices. 

b. Work practices for removal · wetting, hand tools, 
HEPA vacuumed tools, use of sealants. 
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c. VenUiatlon system lock-out, sealing of Intake and 
exhaust vents, windows, doors, chimneys and all 
openings. 

d. Proper clean up and disposal techniques, 
construction of leak tight chutes, sealing of friable 
ACM edges of wetting of edges. 

e. Discussion of additional Satety hazards: 

(1) Scaffold and ladder hazards. 

(2) Slips, trips and falls. 

f. Positioning of warning signs, critical barriers and 
designation of regulated areas. 

g. Emergency procedures. 

3. Recommended safe work practices for Installation 
of asbestos containing roofing materials. 

4. Course review. 

5. Examination. 

D. Siding specialty module. 

I. Identification and discussion of siding materials 
which may contain asbestos. 

a. Typical uses and physical appearance of asbestos 
roofing materials. 

2. Recommended work practices. 

a. Proper work techniques for minimiZing fiber 
releases; wetting, procedures for removal of asbestos 
cement products. Discussion of prohibited work 
practices. 

b. Work practices for removal, wetting, hand tools, 
HEPA vacuumed tools, use of sealants. 

c. Ventilation system lock-out, sealing of Intake and 
exhaust vents, windows, doors, chimneys and all 
openings. 

d. Positioning of warning signs and designation of 
regulated areas. 

e. Proper clean up and disposal techniques, 
construction of leak tight containers, sealing of 
friable ACM edges or wetting of edges. 

f. Safety practices and hazard prevention during 
removal of siding. 

(1) Scaffold and ladder hazards. 

(2) Slips, trips, and falls. 

g. Emergency procedures. 

3. Recommended safe work practices for Installation 
of asbestos containing siding materials. 

4. Course review. 

5. Examination. 

E. RFS supervisor module. 

I. Prework activities and considerations. 

(1) Methods of Identification. 

(2) Inspection report. 

b. Air monitoring, specific methods and 
documentation procedures. 

c. Inspection of the nature of the asbestos containing 
materials. 

2. Assessment of the work area. 

a. Check for difficulty of Isolating the work area. 

b. Necessary considerations if areas adjacent to the 
activity will be occupied. 

c. Check for Items requiring spec/a! protection. 

3. Site consideration and preparations. 

a. Regulated area, barricade set-up, warning signs, 
etc. 

4. Supervisory techniques, worker training, cleanliness 
of the job site. 

5. Record keeping, disposal of asbestos containing 
waste, review of laws, regulations, and standards. 

6. Course review. 

7. Examination. 

F. Each RFS worker training course shall consist of at 
!east 8 hours (the basic module and one specialty module) 
of Instruction. 

G. Each RFS supervisor training course shall consist of 
at least 12 hours (the basic module, one specialty module 
and the supervisor module) of Instruction. 

PAR'!' llio PART X. 
TRAINING COURSE APPROVAL. 

t 9.l.. § 10.1. Training course approval requirements. 

The Virginia accreditation program has been granted full 
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accreditation approval by the United States Environmental 
Protection Agency under the provisions found in 40CFR763 
Subpart F. All training courses approved by the 
Department of Commerce will concurrently be granted 
EPA approval. 

All approved training courses shall meet the m1mmum 
requirements as outlined in Part IX of these regulations. 
Individuals, businesses, agencies, or institutions wishing to 
sponsor training courses to prepare applicants for licensure 
requirements shall submit the following information lor 
review to the Department of Commerce at least 45 days 
prior to the commencement of the training course: 

1. Sponsor's name, address and phone number. 

2. The course curriculum. 

3. A narrative explanation that clearly indicates how 
the course meets the requirements for approval in the 
following areas: 

a. Length of training in hours. 

b. Amount and type of hands-on training. 

c. Examinations (length, format and passing score). 

d. Topics covered in the course. 

e. Assurances as to test security and how exams are 
administered. 

4. A copy of all course materials (student manuals, 
instructor notebooks, handouts, etc.). 

5. A detailed statement about the development of the 
examination used in the course. 

6. Names, qualifications 
experience, or both), and 
instructor will teach. 

(include education or 
subject areas that each 

7. Teacher-student ratio. 

8. Description and an example 
cerli!icates that will be issued to 
successfully complete the course. 

f ~ § I 0.2. Examination. 

of numbered 
students who 

In order for courses to be approved by the Department 
of Commerce, they are required to have a monitored, final 
written examination which shall include a practical 
component to test skill in asbestos abatement techniques. 
Students must obtain a minimum exam grade of 70% 
correct. A record of each student's grades will be retained 
by each institution for a period of three years. 

f ~ § I0.3. Certificate of course approval. 
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Certificates of course approval shall be displayed in 
each approved school facility in a conspicuous place 
readily accessible to the public. An approved school shall 
maintain lists of students trained and the dates training 
occurred. These records shall be made available for 
Department of Commerce and Department of Labor and 
Industry review, and shall be maintained for three years. 

f 1M. § 10.4. Refresher course approval. 

Refresher courses shall be one day (8 hours) in length 
for supervisors and workers, and one-half day ( 4 hours) in 
length for inspectors. The refresher course shall review 
and discuss changes in federal and state regulations, 
developments in state-of-the-art procedures and a review of 
key aspects of the initial training course. Individuals, 
businesses, agencies, or institutions wishing to sponsor 
refresher training courses shall submit the following 
information for review to the Department of Commerce at 
least 45 days prior to the commencement of the training 
course: 
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1. Length of training. 

2. Topics covered in the course. 

3. A copy of ali course materials. 

4. Names and qualifications of course instructors. 

5. An example of certificates issued to students who 
complete the refresher course. 

6. Location and dates the training course is to be 
held. 

7. A detailed statement about the development of the 
examination and assurances as to test security and 
how exams are administered. 

8. Description and an example of numbered 
certificates issued to students who successfully 
complete the course. 

f 9,!;, § I0.5. Changes to an approved training course. 

Once a training course has been approved, any change 
in topics covered, course materials, and instructors shall 
be submitted for approval by the Department of 
Commerce. 

f !Mh § I 0.6. Suspension or revocation of approval of a 
training course. 

The director may withdraw approval of any approved 
training program for the following reasons: 

1. The school, instructors, or courses no longer meet 
the standards established by the director, and found in 
Pal'! H> f !He Part X, § I O.l of these regulations. 
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2. Field inspectors indicate an approved individual, 
business, agency, institution or sponsor is not 
conducting the training that meets the requirements as 
set forth in these regulations. Training course sponsors 
shall permit Department of Commerce and 
Department of Labor and Industry representatives to 
attend, evaluate, and monitor any training course. 

' Prior notice of attendance by agency representatives 
may or may not be given. 

3. If the approval of a training course is revoked or 
suspended, the Department of Commerce will promptly 
noti{y the individual business, agency, institution, or 
sponsor in writing of the reason for the suspension or 
revocation. In the case of a suspension, the necessary 
steps that shall be taken to comply with the 
requirements as set forth in Paft *I Part X of the 
regulations will be specified. 

~~PART XI. 
EXEMPTIONS. 

t w+. § 11.1. Emergency exemption !rom licensing. 

An exemption from the licensing requirements, as set 
forth in these regulations may be granted by the director, 
pursuant to § 54.1·512 of the Code of Virginia, based on a 
situation that requires immediate removal, repair or 
encapsulation of asbestos containing materials and a 
licensed contractor/supervisor and workers are not 
available to perform the abatement work. Notification shall 
be immediate and followed by: 

1. A written description of the emergency situation. 

2. A description of the planned abatement project to 
include the abatement techniques, safety precautions, 
provisions for worker safety and protection, and safety 
equipment to be used in the abatement project 

The project shall not commence until the exemption has 
been approved by the director. 

t ~ § 11.2. "BUSINESS NECESSITY" WILL NOT 
QUALIFY FOR EMERGENCY EXEMPTION FROM 
LICENSING REQUIREMENTS. 

t ~ § 11.3. Exemption from licensure (not an 
emergency exemption). 

The director may exempt from licensure any employer 
and any employees of such employer, but only with 
respect to an asbestos project on premises owned or 
leased by such employer and only after the director has 
determined that the training course implemented by the 
employer for his employees meets all of the standards as 
set forth in PaFt ¥IH Part X of these regulations. 
However, the requirement that the premises be owned or 
leased by the employer shall not apply if the asbestos 
project is located on a ship or other vessel designed for 

operation on or underneath, and intended to be operated 
on or underneath, the water. All exemptions from 
licensure will be reviewed on at least an annual basis. To 
aid the director in making a determination of exemption, 
the employer shall submit to the director the following 
information regarding the asbestos safety and training 
program of the employer: 

1. Employer's name, address, phone number, and 
contact person. 

2. A narrative explanation that clearly indicates how 
the course or training program is structured to meet 
the training course requirements as set forth in Paft 
~ Par! X of these regulations. 

Upon the approval by the director of the request for 
exemption from licensing requirements, the employer 
will be notified in writing by the Department of 
Commerce. 

3. A complete list of all prior enforcement actions 
including any sanctions imposed on the employer by 
any jurisdiction or any state or federal court. A copy 
of any reports compiled by an enforcement agency. 

Employers shall permit the Department of Commerce or 
Department of Labor and Industry representatives to 
attend, evaluate, and monitor any training course. Prior 
notice of attendance by agency representatives may or 
may not be given. 

t ~ § 11.4. Fees. 

The fee for the evaluation of an employer's training 
program for exemption from licensure shall be $2,100. The 
required fee must be submitted with the information listed 
in t ~ § 11.3. 

t HI.&. § 11.5. Annual reevaluation of exemption status. 

The fee for reevaluation of exemption status shall be 
$500. 

Type of Application 

APPENDIX A 
FEE SCHEDULE 

Fee Amount 

Asbestos Contractor License ............................ $ 500 

Renewal ............................................... $ 500 

Asbestos RFS Contractor License ...................... $ 500 

Renewal ............................................... $ 500 

Asbestos Worker License ................................ $ 35 

Renewal ................................................ $ 35 

Virginia Register of Regulations 
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Asbestos Supervisor License ............................. $ 35 

Renewal ................................................ $ 35 

Asbestos Inspector License .............................. $ 35 

Renewal ................................................ $ 35 

Asbestos Management Planner License ................. $ 35 

Renewal ................................................ $ 35 

Asbestos Project Designer License ...................... $ 35 

Renewal ................................................ $ 35 

Asbestos Worker Training Course ...................... $2100 

(24 hours) 

Refresher Course (8 hours) .......................... $ 700 

Asbestos Supervisor Training Course .................. $2800 

(32 hours) 

Refresher Course (8 hours) .......................... $ 700 

RFS Worker Basic Module ............................ . $ 350 

RFS Specialty Module .................................. $ 350 

RFS Supervisor Module ................................ $ 350 

Asbestos Inspector Training Course .................... $2100 

(24 hours) 

Refresher Course (4 hours) .......................... $ 700 

Asbestos Management Planner Training Course ....... $1400 

(16 hours) 

Refresher Course (8 hours) .......................... $ 700 

Asbestos Project Designer Training Course ............ $2800 

(32 hours) 

Refresher Course (8 hours) .......................... $ 700 

RFS Worker Basic Module ............................ . $ 350 

RFS Specialty Module ................................ .. $ 350 

RFS Supervisor Module ................................ $ 350 
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For office Use Only 

Lie*:====== Date 
Code 

OJMMONWEAL'!'H OF VIRGINIA 
Department of Ccmmerce 

Application for Asbestos Licensing 

PLEASE PRINT Date 19 __ 

l. =::~i~oq~------------------------
Phone No.( ___ ) ___ __ 

Address -----------------------------------

City State ---- Zip Code ----

2. Date of Birth•------------- 3. . Social Security Number --------

4. IMPORTANT: Please Attach A Copy Of The Certificate Obtained After SU~cessful 
Completion Of An Approved Asbestos Training Course and Examination. 

Date of Training -----------
Location ________________ _ state __________ __ 

5. TYPE OF LICENSE REQUESTED: (only one type of license per application) 

6. 

Worker (Reg. 2.3) Fee: $35.00 Management Planner 
Supervisor (Reg. 4.3) Fee: $35.00 -- Project Designer 
Inspector (Reg. 5.3) Fee: $35.00 = (Reg. G.3) Fee: $35.00 __ 

(Reg. 7.3) Fee: $35.00 __ 

ALL CHECKS OR MONEY ORDERS SHALL BE MADE PAYABLE TO THE TREASURER OF VIRGINIA 

License or authori«ation to perform Asbestos Work currently or previously held: 

Typo 

License No.==================== Issued by'============= 

1. Applicant's signature below indicates that within the past 36 months license or 
authorization to perform Asbestos Abatement Work has not been suspended or 
revoked by any other state, and that no enforcement actions by any jurisdiction 
are pending against the applicant. 

Signature 

The reverse side of this application ~ be completed before license will be issued. 

e. In the event an enforcement action has been taken against the applicant, the 
following information will be required as the Director may deny an applicant's 
request for a license based on prior enforcement actions which indicate that the 
abatement work might not be performed in a manner that would protect the public 
health, safety and welfare. 

A. A complete list of all prior enforcement actions, including any 
sanctions imposed on the applicant by any jurisdiction or any state or 
federal court. 

B. A description of any asbestos abatement activities conducted by the 
applicant that were terminated prior to completion including the 
circumstances of termination. 

C. A copy of any reports compiled by an enforcement agency. 

AFFIDAVIT 

9. THIS PORTION MUST BB COMPLETED BY APPLICANT-

I hereby certify that the above information is correct to the best of my 
knowledge and belief and that no information has been suppressed that might 
affect this 01pplication. 

Typewritten or Printed Name•------------------------------------

Signature Date'---------------

THIS PORTION MUST BB COMPLETED BY A NOTARY PUBLIC. 

STATR OF ________________________ ___ 

City/County of ____________________ _ 

Subscribed and sworn to before me, the undersigned Notary Public in and for the 
City or County aforesaid this _____ day of 19 ___ . 

My co!IIIllission expires the day of 19 _____ . 

Notary >'ublic 
(Seal) 
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llffiiVIDUAL LICEJISE APPLICATJOII 

VIRGINIA ASBESTOS LICENSING 
Department of Commerce 
3600 West Broad Street 

Richmond, Virginia 23230 

GENERAL INSTRUCTIONS 

L 

2. 

1. 

'· 
5. 

'· 
1. 

8. 

Applications may be filed at any time. 

PRINT IN INK OR TYPE. 

All application and renewal fees are non-refundable. 

Acceptance by the Department of Commerce of an application fee 
does not indicate approval of an application nor connote 
eligibility for licensure. 

All applicable items must be properly completed and/or attached or 
the application will be returned and processing will be delayed . 

Please keep instructions for future reference, along with a copy of 
your application and related papers. 

MAIL THE COMPLETED APPLICATION FORM, FEE AND ALL ATTACHMENTS TO: 
COMMONWEALTH OF VIRGINIA, DEPART!d.ENT OF COMMERCE, 
P. 0. BoK 11066, RICHMOND, VIRGINIA 23230, IN THE PRE-ADDRESSED 
ENVELOPE. 

lt<CLUDE THE FOLLOWING TO COMPLETE YOUR APPLICATION 

1. A check or money order payable to "Treasurer of Virginia" in the 
amount of $35.00. 

2. A copy of a certificate indicating successful completion of a 
ViL·ginia approved asbestos training course. (see sections L .l, 
4.1, 5.1, 6.1 and 7.1 of the regulations.) 

OR 

A copy of a c"rtificate indicating >HlCc,ssful completion of an EI'A 
approved asbe:nos train1nq cnurse (see sections 2.7, -t.7, ~ 7, L>.7 

•lnd 7. 7 of tC!e negul.ations.) 

1\LL APPLICANTS FOR IND1V1DUI\L LICENSING HUST SUBMIT ONE OF THE 
CF.RTIFICATP.:S I'!ENT!ONED lillOVE. 

DIDIVlDOAL LICENSE AFPLICATlO!i 

FORM INSTRUCTIONS 

1. Complete both sides of the application form. 

2. In !fl, provide your current address; a street address must be 
provided unless you have a rural route and box nUJnber. All 
correspondence and your renewal application will be mailed to the 
address listed on the address line. 

3. Indicate the type of license requested in the space provided in liS. 

4. In #2, provido= date of birth; applicant must be at least 18 years 
of age. 

5. Complete #4 by providing the name of the school, date of training, 
and location where approved asbestos training course was completed. 

6. Complete #7 if your license or other authorization to perform 
asbestos abatement work has not been suspended or revoked by any 
jurisdiction and if no enforcement action by any jurisdiction is 
pending, sign in the Space provided on the bottom of the first 
page. 

OR 

QQ...BQ'!'_ complete and sign #7 if enforcement actions by any 
jurisdiction have been taken or are pending. Provlde the 
information requested in #S on the back of the application. 

7. Complete #9, the affidavit portion of the application, and be sure 
it is notarized. The affidavit sections that appear at the end of 
the application must be completed by a Notary Public or the form 
will be returned. 

PLEASE REMEMBER; ALL APPLICATIONS SHOULD BE COMPL.F;TI'D ACCORDING 'ro 
THF:Sl! INSTRUCTIONS. INCOKPLE.TE APPLICATIONS WILL BE RETURNED TO 
THE APPLICANT; HOWKVKR; FE.RS RECl!IVl!:D 'IfiLL NOT BE REFUNDFD. 
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COMMONWEALTH OF VlRGlNLA 
Department of Commerce 

Application for Asbestos Contractor License 

PLEASE PRINT 

1. Name ccccc---------------------------------------------------------
~~ailing or 
Business __________________________________________ c_ ____________ ___ 

Address 

Phone N"o. 

City ----------------------- State Zip Code ----------------

2. Yh·gi.nia Cootractor's License NU/libe.r: ------------ 1ax lc!ontificati~n Number: ---------------

"l"ype c.f BusiMss: (cbecl< one) 

Individual ___ Lbn.ited partn~rsb.ip ~ Corporatinn _ •:a-partnership _ Crther ~---

3. LICENSE FEE $S!:l0.00 Indicate type of license reauested beLow: 

Asbestos Contractor Asbestos RFS Contractor 

ALL CHECKS OR MONEY ORDERS SHALL BE MADE PAYABLE TO THE TREASURER OF 
VIRGINIA. 

4. License or 'mthoriz.ation to perform Asbestos ~'lark curr<:'ntly or previously 
held: 

TTI>O License No. hsued bt 

5. ~ppUcant's signature bo)O!O indlcotes that ~lthtn tho post J~ rrcnths llc~:=> or ~u>;t:Ort::acion to perfai"ll! llsl>estos 

Abat""""nt \lark has oot """" Sllspended o' revoked br .mJ oth•r "t4le, ond that no cntocc"""'nt •cuvns by any 
jurisc!.iction are pendlng "1alll£t the oppncant. 

:;;."'"''"" 

In the ovont on ••ntor~'-"' octCun hos t..-.,n t"""" "qowst til~ orpiio.1."t· tho f,>)]cww~ >n(ormatlan wdi bo! '"'<"iro.i 

""the IJ>c••<=t<>r ""'! ,[,·ny dn ~pplicont'5 n'qu~st! '' ., 1•-:.•nse b.J5c._j 0n CTJ,'r entor<:'-n< octtcns whictl \O.i.lcote 

th"t tho aL.ne""nt w"rl< "'•·lOt not be 1••r!"""'d tn "'""'"~' tr,ot V<"u.J pC<Jlt'ct lM p•!llCJo hc•alth, ~otety ;mel 
""llore. 

,\ •··~·~le•~ I"''"' ·•II ;·'"'r ··~l·m·•'f'>•nt .Kll•C<>s. :c.c:u•h''" mv '""'"tJuos impoO>t._j "" '"'' 
.•;·pi ,,·~nt t•y .my >llr JO"<l i .·t i "' , •< "'"i" ,·t J\c' ' ·r t "'·\ •c ~ ~ , .• Wt. 

.\ .],·~.:rq.t>,.t> ·'' •1>1 '·''""t'JS ·""''""""nt """"'""·•·~ ''"'~"•"\•"\! 1'¥ l"e •"'Pil~.lllt t:wt ~><·r~ 
''"""lMI••d , , '"' '• ,·.~.Dl<·t• .n "" ;u-.llr.•l tic' "'"""1\•lr''''~ •,·nmnot '""· 
I. ····py "'! ony >'••:<><"\:; c<rr;>ll•·d , .. ,. ·•n •·ntcr•·•'"""" ·><l•·nq. 

The reverse side of this appll.cuti.on ~"-t: be completed before license will be i.ssued. 

AS REQUIRED BY Cl-IAPI'ER 5 Section 54.1-505 OF THE CODE OF VIRGINIA 
WHICH STATES l\N ASBESTOS CONTRACTOR OR RFS CONTRACTOR SHAIJ..; 

Demonstrate to the satisfaction of the Director that the applic<lflt and his 
employees or agents are fumiliar with and are capable of complying fully with all 
applicable requlr<>!T'.ents, procedures and standards of the United States Environmental 
Protection Agency, the United States Occupational Safety and Health Administration, 
the Department of Lab<>r- and Industry. and the State Air Pollution Control Board 
covering any part of an ssbestos project. 

BY MY SIGNATURE BELOW, I UNDERSTAND AND AGREE TO MY DUTIES AND OBLIGATIONS 
AND I AM FAMILI.P.R WITH THE STATUTES AND REGULATIONS OF THE COMMONWEALTH OF VIRG!NlA 
APPLICABLE TO ASBESTOS CONTRACTORS OR RFS CONTRACTORS. 

AFFillAVIT 

6. THIS PORTION MUST BE COMPLETED BY APPLICAN'I'. 

I hereby certify that the above informiltion is correct to the best of my 
knowledge and belief and that no information has been suppressed that might affect 
this application. 

Typewritten or 

Printed Name'-----------------------------------------

Signature'---------------------------------------------

Title ____________________________ ___ 

Date•--------------------------

Applicant's Tradename'----------------------------------------------

7. 'l'HIS PORTION MUST BE COMPLETED BY A NOTARY PUBLIC. 

STATE OF __________________________ __ 

City/County oi' ____________________ ___ 

Subscribed and c>.rorn to before me the '-ln<.lei:"G~gned Notary Public in <md for 

the City or County ilfore>Sald ~his duy ot 

--------------------------" 
i~y commist>ion <>X!Ou:cs th-o ,:.,y of l<t ___ , 

(Seal) 

tlnt ,,·y h1bi .ic 
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~SEESTOS CON'!'RACI'OR LIC8ti.SE APPLICATIO!f 

VIRGINIA ASBESTOS LICE~SING 
Department of Commerce 
3600 West Broad Street 

Richmond, Virgin.1a 23230 

GENERAL INSTRUCTiotlS 

l. PLEASE READ THE INSTRUCTIONS STATUTE REGU1A'l'!ONS AND APPLICATION 
CAREFULLY BEFORE COMPLETING ?HE l\f>P!.!CA':'ICN FOR~-t. CO NOT CUPLlCATE 

THE .'I.PPLICATION FORM. 

2. l'lpplications may be filed at any time. 

3 . PRINT IN INK OR TYPE. 

4. 1'111 application and renewal fees are non-refundable. 

5. Acceptance by the Department of Commerce of an application fee 
does not indicate approval of an application nor connote 
eligibility for licensure. 

,_ All applicable items must be properly completed and/or attached or 
the application will be returned and processing will be delayed. 

7. Please keep instructions for future reference, along with a copy of 
your application and related papers. 

B. Include a check or money order payable to "Treasurer of Virginia" 
in the amount of $500.00. 

9. MAIL THE COMPLETED APPLICATION FORM. FEE AND ALL ATTACHMENTS TO: 
COMMONWEALTH OF VIRGINIA, DEPARTMENT OF CO)o<~'IERCE, P. 0. Box 11066, 
RICHMOND, \IIRGINIA 23230, IN THE PRE-ADDRESSED E~ELOPE. 

FORM INSTRUCTIONS 

1. Complete both sides of the applic'lt~on form. 

2. 

'. 

Prov1dc your current addnJss; 'l street address must be provide>d 
unless you have a rural route und t:ox nurr-ner. ,\lL correspondenc<:> 
«nd 'fOUr renewal appl1cat1on wLii. be m'lli"d to th"' C~ddress Listed 
on the nddre.ss Line. 

Provide your Virgln1a Contl."'lCtor',; Liccn8e n~:l!\Der. 

If yomr licens<.> or or.ht•r <Hll.horiz,Jt ion :o pen'or.n asbe>stos 
abi'ltemenr. w·nrk h.1,; r.-:n: bro•n ,-.usp<>ncwd or r,•voked by any 
Jllr>:<d1ct1on CJild It ':0 o•ntc>rc,ment ,-,ct.:.on C·t .Jny ':<tr1~d1c~ 

p0ndinq, ''l'Jil ;n thc-:p.<cn provided nc,,- the bot!cm o( Uw 
!•ilq!!. 

nR 

:on l<> 
lin;t 

ASBESI'OS CON'!'RAC'roR LICENSE /J'PLICl!TION' 

DO NOT sign in the space in the box on the first page if 
~ement ;;u:tions by any jurisdiction have been t.aken or are 
pending. Provide the information requested in 1, 2, and 3. 

5. Please read the back page of the application carefully and complete 
the affidavit. The affidavit section that appears at the end of 
the application must be completed by a Notary Public or the form 
will be returned. 

PLEASE REMEMBER; ALL APPLICATIONS SHOULD BE COMPLETED ACCORDING TO 
THESE INSTRUCTIONS. INCOMPLETE APPLICATIONS WILL BE RETURNED '1"0 
THE !\PPLICANT; HOWEVER; FEES RECE!VED KILL NOT BE REFUNDED. 

"tt 
'"I e 

"CC 
e 
{1.1 

I'D 
Q. 

:::1:1 
I'D 

~ -!» -.... e 
= {1.1 



$ 
cit1 ;;· 
;:;· 

!' 
<;;· 

~I 1tr ... 
.g, 

!' 
"' 6' 
g. 
~ 

1. 
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COMMONWEALTH OF VIRGINIA 
ASBESTOS PROJECT 20 DAY NOTIFICATION 

DEPARTMENT OF LABOR 1>.ND INDUSTRY 
ATI'N: ASBESTOS CONTROL CLERK 

205 N. 4TH STREET, ROOM 1006 
RICHMOND, VA 23219 

FAX NUMBER (804) 371-7634 

{MUST BE DELIVERED 20 DAYS BEFORE COMMENCING WORK) 

Name & Address of Contractor 2. Name & Address of owner/operator 

Telephone No. ,, __ _l __ _cc_ ____ __ Telephone No. ''~~''----''----------

VA license i 

Type: Amended *Emergency ___ Renovation *..,Demolition 

*A BRIEF DESCRIPTION OF THE SITUATION IS REQUIRED FOR ALL EMERGENCY NOTIFICATIC 

Description for Emergency Project: 

( 
4. Description of facility, structure, etc. 

a. 
Present Use ------------------------------------------------------

b. Site Address 

c. City and State•---------------------------------------------------

d. Prior Use Age 

5. Estimate of the amount of friable asbestos• and estimation method. 

a. Linear feet pipe ______ b. Square feet surface ---------

Estimation method•---------------------------------------------

Type material and estimated volume 

6. Set-up date I I Removal date I Finish date --~~--

Removal Times: Wcckd3YS (Monday-Friday) 

weekends (Saturday-sunday) 

''- Work Shift Hours 

7. 

8. 

9. 

10. 

Name and VA license t of project supervisor on site 

Name and address of disposal site. 

Contact Person and Telephone i ---------------------------------­

Landfill PeDmit t ---------------------

Detailed description of Demolition/Removal Methods (wet 
removal, negative air, glove bag, etc.) 

Procedures and equipment to control emissions and protect 
public health. 

a. During removal: 

b. During transit: 

c. During loading and unloading 

d. Monitoring plan: 

For renovation involving 160 square feet or 
and all demolition a copy of this form must 
u.s. Environmental Protection Agency Region 
Philadelphia, Pennsylvania 

260 linear feet 
a.lsa be sent to 
III, 

Only this form may be used. 
locally. Failure to answer 
notification. 

However it may be reproduced 
~ questions constitute improper 
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DEPARTMENT OF EDUCATION (STATE BOARD OF) 

Title Qi Regulation: VR 270-0l-0033. Regulations Governing 
Driver Education. 

Public Hearing Date: December 4, 1989 - 2 p.m. 
(See Calendar of Events section 
for additional information) 

Summarv: 

The Board of Education proposes to repeal existing 
regulations and promulgate new regulations. 

These proposed regulations set forth requirements for (i) 
distribution of state funds for driver education; (II) 
standardized driver education program for public and 
nonpublic schools; (iii) requirements for paraprofessional 
training; (iv) in-car insurance; (v) commercial scbool 
program requirements; and (vi) commercial school 
instructor requirements. 

VR 270-01-0033. Regulations Governing Driver Education. 

PART I. 
PUBLIC AND NONPUBLIC SCHOOL PROGRAMS. 

§ 1.1. Local school boards may decide whether or not to 
offer driver education In the public schools and, if offered, 
whether it will be elective or required. However, only 
school divisions offering programs that comply with the 
standardized program and regulations established by the 
Board of Education and the provisions of § 46.2-334 of the 
Virginia Code are entitled to participate in the distribution 
of state funds for driver education. 

§ 1.2. The standardized driver education program 
establlshed by the Board of Education requires: 

I. That teachers hold a valid Virginia teaching 
certificate with an endorsement in driver education or, 
for in-car instruction only, satisfy the paraprofessional 
training requirements described below; 

2. That the course follow the Curriculum Guide for 
Driver EducaUon in Virginia and the Alcohol/Drugs 
and Driving guide; 

3. That the program consist of 36 periods of classroom 
instruction and J 4 periods of in-car instruction or the 
equivalent (see below)or follow the Department of 
Education's guidelines for a performance-based 
program; 

4. That the periods of in-car instruction for a student 
be limited to no more than two in any 24-hour period, 
of which at least one must be actual driving; 

5. That the number of persons in a vehicle be limited 
to no more than five, including the driver and the 
instructor, or the maximum passenger capacity of the 
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vehicle (i.e., the number of safety belts), whichever is 
smaller; 

6. That driver education vehicles be equipped with 
rooftop signs and dual controls; 

7. That driver education vehicles be operated off the 
public highways if practicable or, if that is not 
practicable, operated on a section of the road 
designed by the Commonwealth Transportation Board; 
and 

B. That the students offered driver education be 
limlted to those who are in regular attendance at 
school. 

§ 1.3. Paraprofessional training requirements lor traditional 
single car Instruction may be satisfied by either of two 
methods. Prospective paraprofessionals may complete 96 
50-minute periods (or the equivalent) of training consistent 
with the Department of Education's guidelines, or they 
may satisfactorily complete thse courses required for a 
Virginia teaching certificate endorsement in driver 
education. Paraprofessionals who will instruct on 
simulators or multiple-car ranges, or both, are required to 
complete 15 additional periods of instruction tor each 
method. 

§ 1.4. In-car Instruction requires 14 periods of instruction 
or the equivalent. The 14 periods of in-car instruction may 
be satisfied in either of the following four ways. (Credit 
for driving simulation toward the required number of 
Instructional periods of car operation is given on a 1:4 
ratio. In such cases, credit is also given for an equivalent 
amount of observation time.) 
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1. The traditional single car opUon requires seven 
periods of actual car operation and seven periods of 
observation, both in traffic. 

2. The multiple-care driving range opUon requires 
seven periods of actual car operation, of which at 
least two must be in traffic and the remainder may 
be on the range, and seven periods of observation, of 
which at least two must be in traffic and the 
remainer on the range. 

3. The simulation option requires a minimum of three 
and one ball periods of actual car operation and three 
and one-half periods of observation, both in traffic, 
and the remaining periods of instruction may be on 
driving simulators (e.g., 14 periods of simulation would 
be equal to three and one-half periods of car 
operation, as well as three and one-half periods of 
observation.) 

4. The combined multiple-car driving range and 
simulation option permits a maximum of I 4 periods of 
simulation and requires a minimum of two periods of 
observation and two periods of actual car operation, 
both In traffic. The remainder of the instruction may 
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be on the range. 
PART II. 

COMMERCIAL SCHOOL PROGRAMS. 

§ 2.1. Commercial schools providing instruction to students 
under the age of 19 are required to offer them a course 
that has been certified by the Departmental Education to 
be of comparable content and , quality to that offered In 
the public schools. Therefore, such courses must meet the 
requirements of subdivisions 2 through 6 of § 1.2 of the 
standardized program described under the pubiic and 
nonpubiic school programs section of these regulations. 
Additionally, for those schools offering classroom 
instruction, an adequate facility equipped for instruction 
must be provided, as well as textbooks for each student. 

§ 2.2. Commercial school instructors of students under the 
age of 19 must satisfy the following requirements: 

1. Have a valid commercial instructor's license issued 
by the Virginia Department of Commerce; 

2. Have a valid Virginia motor vehicle operator's 
license with no corrective action by the Department of 
Motor Vehicles for the preceding three years; 

3. Be at least 21 years of age; 

4. Have a high school diploma or equivalent; 

5. Have at least tour years of driving experience; and 

6. Either hold a vaild Virginia teaching certificate 
with an endorsement in driver education or 
satisfactory complete those courses required for a 
Virginia teaching certificate endorsement in driver 
education. 

VIRGINIA RACING COMMISSION 

Title Q!. Regulation: 1/R 622.01.02. Regulations Pertaining 
to Horse Racing with Pari-Mutuel Wagering. 

Statutory Authority: § 59.1-364 of the Code of Virginia. 

Public Hearing Date: December 20, 1989 - 9:30 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The Virgin/a Racing Commission is author/zed by § 
59.1-364 of the Code of Virginia to issue regulations 
for the licensure, construction and operation of horse 
racing facilities with pari-mutuel wagering. These 
proposed regulations (I) set forth the requirements tor 
making applications for owner's, owner"'()perator's and 
operator's licenses, (ii) establish the criteria the 
Virginia Racing Commission will use in considering 
applicants, and (iii) set the fees and deadiines for 

payment thereof for applicants and iicensees as well 
as the procedures, facilities and equipment to conduct 
horse racing with pari-mutuel wagering. Proposed 
definitions are Included for a full understanding of the 
proposed regulations. Forms will be pubilshed when 
the final regulations are pubJJshed. 

VR 622.01-02. Regulatio!!S Pertaining to Horse Racing with 
Pari-Mutuel Wagering. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Act" means Chapter 29, (§§ 59.1-364 et seq.) of Title 
59.1 of the Code of Virgin/a. 

"Breakage" means the odd cents by which the amount 
payable on each dollar wagered exceeds a multiple of $ 
.10 

"Commission" means the Virginia Racing Commission. 

"Enclosure" means all areas of the property of a track 
to which admission can be obtained only by payment of 
an admission fee or upon presentation of authorized 
credentials, and any additional areas designated by the 
commission. 

"Horse owner" means a person owning an interest in a 
horse. 

"Horse racing" means a competition on a set course 
involving a race among horses on which pari-mutuel 
wagering is permitted. 

"Licensee" includes any person holding an owner's, 
operator's, limited or unlimited license, or any other 
license issued by the commission. 

"Limited license" means a license issued by the 
commission allowing the holder to conduct a race meeting 
or meetings, wlt/J. pari-mutuel wagering privileges, for a 
period not exceeding 14 days in any calendar year. 

"Member" includes any person designated a member of 
a nonstock corporation, and any person who by means of 
a pecuniary or other interest in sucJ1 corporation exercises 
the power of a member. 

"Owner's license" means a license Issued by the 
commission allowing the holder to construct a horse racing 
facility for the purpose of conducting a limited or 
unlimited race meeting with pari-mutuel wagering 
privileges. 
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"Operator's license" means a license issued by tbe 
commission aJlowing the holder to conduct a horse race 
meeting with pari-mutuel wagering privileges. 

"Pari-mutuel wagering" means the system of wagering 
on horse racing in which those who wager on horses that 
finish in the position or positions for which wagers are 
taken share in the total amounts wagered, less deductions 
required or permitted by law. 

"Permit holder" includes any person holding a permit to 
participate in horse racing subject to the jurisdiction of the 
commission or in the conduct of a race meeting where 
pari-mutuel wagering is offered thereon as provided in the 
Act. 

"Person" includes a natural person, partnership, joint 
venture, association or corporation. 

"Pool" means the amount wagered during a race 
meeting in straight wagering, in multiple wagering, or 
during a specified period thereof. 

"Principal stockholder" means any person who 
individually or in concert with his spouse and immediate 
family members, owns or controls, directly or indirectly, 
5.0% or more of the stock of any person who is a 
licensee, or who in concert with his spouse and immediate 
family members has the power to vote or cause the vote 
of 5.0 % or more of any such stock. 

"Race meeting" means the whole consecutive period of 
time during which horse racing with pari-mutuel wagering 
is conducted by a licensee. 

"Retainage" means the total amount deducted, from the 
pari· mutuel wagering pool in the percentages designated 
by statute for the Commonwealth of Virginia, purse money 
for the participants, Virginia Breeders Fund, and the 
operators. 

"Stock" includes all classes of stock of an applicant or 
licensee corporation, and any debt or other obligation of 
such corporation or stockholder thereof or stock of any 
affiliated corporation if the commission finds that the 
holder of such obligation or stock derives therefrom such 
control of or voice in the operation of the applicant or 
licensee corporation that be should be deemed a 
stockholder. "Totalizator" means an electronic data 
processing system for registering wagers placed on the 
outcomes of horse racing, deducting the retainage, 
calculating the mutuel pools and returns to ticket holders, 
and displaying approximate odds and payouts, including 
machines utilized in the sale and cashing of wagers. 

"Unlimited license" means a license issued by the 
commission allowing the holder to conduct a race meeting 
or meetings, with pari-mutuel wagering privileges, for 
periods of 15 days or more in any calendar year. 

"Virginia Breeders Fund" means the fund established to 
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foster the industry of breeding racehorses in the 
Commonwealth of Virginia. 

PART II. 
LICENSURE. 

§ 2.1. Identification of applicant for owner's, 
owner-operator's, operator's license. 

An application shall include, on a form prepared by the 
commission, the name, address, and telephone number of 
the applicant and the name, position, address, telephone 
number, and authorized signature of an individual to 
whom the commission may make inquiry. 

§ 2.2. Applicant's affidavit. 

An application shall include, on a form prepared by the 
commission, an affidavit from the chief executive officer 
or a major financial participant in the applicant setting 
forth: 
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1. That application Is made for a license to own, 
own-operate, or operate a horse racing facility at 
which pari-mutuel wagering is conducted; 

2. That the affiant is the agent of the applicant, its 
owners, partners, members, directors, officers, and 
personnel and is duly authorized to make the 
representations in the application on their behalf. 
Documentation of the authority shall be attached; 

3. That the applicant seeks a grant of a privilege from 
the Commonwealth of Virginia, and the burden of 
proving the applicant's qualifications rests at all times 
with the applicant; 

4. That the applicant consents to inquiries by the 
Commonwealth of Virginia, its employees, the 
commission members, staff and agents, into the 
financial, character, and other qualifications of the 
applicant by contacting individuals and organizations; 

5. That the applicant, its owners, partners, members, 
directors, officers, and personnel accept any risk of 
adverse public notice, embarrassment, criticism, or 
other circumstance, including financial loss, which 
may result from action with respect to the application 
and expressly waive any claim which otherwise could 
be made against the Commonwealth of Virginia, its 
employees, the commission, staff, or agents; 

6. That the affiant has read the application and knows 
the contents; the contents are true to affiant's own 
knowledge, except matters therein stated as 
information and belief; as to those matters, affiant 
believes them to be true; 

7. That the applicant recognizes all representations in 
the application are binding on it, and false or 
misleading information in the application, omission of 
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required information, or substantial deviation from 
representations in the application may result in denial, 
revocation, suspension or conditioning of a license or 
imposition of a fine, or any or all of the foregoing; 

8. That the applicant will comply with all applicable 
state and federal statutes and regulations, all 
regulations of the commi!ISion and all other local 
ordinances; 

9. The affiant's signature, name, organization, position, 
address, and telephone number; and 

10. The date. 

§ 2.3. Disclosure of ownership and control. 

An applicant must disclose: 

I. The type of organizational structure of the 
applicant, whether individual, business corporation, 
nonprofit corporation, partnership, joint venture, trust, 
association, or other; 

2. If the applicant is an individual, the applicant's 
legal name, whether the applicant is a United States 
citizen, any aliases and business or trade names 
currently or previously used by the applicant, and 
copies of al/ state and federal tax returns for the past 
five years; 

3. If the applicant is a corporation: 

a. The applicant's full corporate name and any 
trade names currently or previously used by the 
applicant; 

b. The jurisdiction and date of incorporation; 

c. The date the applicant began doing business in 
Virginia and a copy of the applicant's certificate of 
authority to do business in Virginia; 

d. Copies of the applicant's articles of incorporation, 
bylaws, and all state and federal corporate tax 
returns for the past five years; 

e. The general nature of the applicant's business; 

f. Whether the applicant is publicly held as defined 
by the rules and regulations of the Securities and 
Exchange Commission; 

g. The classes of stock of the applicant. As to each 
class, the number of shareS authorized, number of 
shares subscribed to, number issued, number 
outstanding, par value per share, issue price, current 
market price, number of shareholders, terms, 
position, rig/Jts, and privileges must be disclosed; 

h. Whether the applicant has any other obligations 

or securities authorized or outstanding which bear 
voting rights either absolutely or upon any 
contingency, the nature thereof, face or par value, 
number of units authorized, number outstanding, and 
conditions under which they may be voted; 

i. The names, in alphabetical order, and addresses 
of the directors and, in a separate list, officers of 
the applicant. The number of shares held of record 
directly or indirectly by each director and officer as 
of the application date of each class of stock, 
including stock options and subscriptions, and units 
held of record or beneficially of ather obligations or 
securities which bear voting rights must be 
disclosed; 

j. The names, In alphabetical order, and addresses 
of each recordholder as of the date of application 
or beneficial owner of shares, including stock 
options and subscriptions, of the applicant or units 
of other obligations or securities which bear voting 
rights. As to each holder of shares or units, the 
number and class or type of shares or units shall be 
disclosed; 

k. Whether the requirements of the Securities Act of 
1933 and Securities and Exchange Act of 1934, as 
amended, and Securities and Exchange Commission 
rules and regulations have been met in connection 
with issuance of applicant's securities, and copies of 
the most recent registration statement and annual 
report filed with the Securities and Exchange 
Commission; 

1. Whether the securities registration and filing 
requirements of the applicant's jurisdiction of 
Incorporation have been met and a copy of the 
most recent registration statement filed with the 
securities regulator in that jurisdiction; and 

m. Whether the securities registration and filing 
requirements of the Commonwealth of Virginia have 
been met. If they have not, the applicant must 
disclose the reasons why. The applicant must 
provide copies of all securities filings with Virginia's 
State Corporation Commission during the past five 
years. 

4. If the applicant is an organization other than a 
corporation: 

a. The applicant's full name and any aliases, 
business, or trade names currently or previously 
used by the applicant; 

b. Tile jurisdiction of organization of the applicant; 

c. The date the applicant began doing business in 
Virginia; 

d. Copies of any agreements creating or governing 
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the applicant's organization and all of the applicant's 
state and federal tax returns tor the past five years; 

e. The general nature of the applicant's business; 

f. The names, in alphabetical order, and addresses 
of any partners and officers of the applicant and 
other persons who have or share policy-making 
authority. As to each, the applicant must disclose 
the nature and extent of any ownership Interest, 
direct or indirect, including options, or other voting 
interest, whether absolute or contingent, in the 
applicant; and 

g. The names, in alphabetical order, and addresses 
of any Individual or other entity holding a record or 
beneficial ownership interest, direct or indirect, 
including options. as ot the date of the application, 
or other voting interest, whether absolute or 
contingent, in the applicant. As to each, the 
applicant must disclose the nature and extent of the 
Interest. 

5. If a nonindividual record or beneficial holder of an 
ownership or other voting interest of 5.0 % or more 
in the applicant is identified pursuant to subdivision 3, 
i or j or subdivision 4, f and g, the applicant must 
disclose the information required by those subdivisions 
as to record or beneficial holders of an ownership or 
other voting interest of 5.0% or more ln that 
nonlndividual holder. The disclosure required by those 
subdivisions must be repeated, in turn, until all other 
voting interests of 5.0% or more in the applicant or 
any nonindividual holder are identified. When an 
applicant is unable to provide the information 
required, it shall explain fully and document its 
inability to do so; 

6. Whether the applicant is directly or indirectly 
controlled to any extent or in any manner by another 
individual or entity. If so, the applicant must disclose 
the identity of the controlling entity and a description 
of the nature and extent of control; 

7. Any agreements or understandings which the 
applicant or any individual or entity identified 
pursuant to this part has entered into regarding 
ownership or operation of applicant's horse racing 
facility, and copies of any such agreements in writing; 

8. Any agreements or understandings which the 
applicant has entered into for the payment of fees, 
rents, salaries, or other compensation concerning the 
proposed horse racing facility by the applicant, and 
copies of any such agreements in writing; and 

9. Whether the applicant, any partner, director, 
officer, other policymaker, or holder of a direct or 
indirect record or beneficial ownership interest or 
other voting interest or control of 5.0% or more has 
held or holds a license or permit issued by a 
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governmental authority to own or operate a horse 
racing facility, pari-mutuel wagering facility or any 
other form of gambling or has a financial interest In 
such an enterprise or conducts any aspect of horse 
racing or gambling. It so, the applicant must disclose 
the Identity of the license or permit holder, nature of 
the license or permit, Issuing authority, and dates of 
issuance and termination. 

§ 2.4. Disclosure of character information. 

An applicant for a license must disclose and furnish 
particulars as follows whether the applicant or any 
individual or other entity identified pursuant to 
subdivisions 3 and 4 of § 2.3 and subdivisions 2 and 3 of § 
2.10 of these regulations: 
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1. Been charged in any criminal proceeding other 
than a traffic violation. If so, the applicant must 
disclose nature of the charge, the date charged, court 
and disposition; 

2. Had a horse racing, gambling, business, professional, 
or occupational license or permit revoked or 
suspended or renewal denied or been a party in a 
proceeding to do so. If so, the applicant must dtscJose 
the date of commencement, circumstances and 
disposition; 

3. Been accused in an administrative or judicial 
proceeding of violating a statute or regulation relating 
to horse racing or gambling; 

4. Been charged In an administrative or judicial 
proceeding of violatang a statute or regulation relating 
to unfair labor practices or discrimination; 

5. Begun an administrative or judicial action against a 
governmental regulator of horse racing or gambling. If 
so, the applicant must disclose the date of 
commencement, forum, circumstances and disposition; 

6. Been the subject of voluntary or Involuntary 
bankruptcy proceedings. If so, the applicant must 
disclose the date of commencement, forum, 
circumstances, date of decision and disposition; 

7. Failed to satisfy any judgment, decree or order of 
an administrative or judicial tribunal. If so, the 
applicant must disclose the date and circumstances; 
and 

8. Been delinquent in filing a tax return required or 
remitting a tax Imposed by any government. If so, the 
applicant must disclose the date and circumstances. 

§ 2.5. Disclosure of sites and facilities. 

An application for a license must disclose with respect 
to the pari-mutuel horse racing facility it will own, 
operate, or own and operate: 
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I. The address of the facility, ownership of site for 
the last five years, legal description, mortgagors, proof 
of title Insurance, its size, and geographical location, 
including reference to county and municipal 
boundaries; 

2. A site map showing existing highways and streets 
adjacent to the facility, a11d separately showing any 
proposed highways and streets adjacent to the facility, 
including their scheduled completion dates; 

3. The type or types of racing for which the facility is 
designed, whether thoroughbred, harness, quarterhorse, 
or other; 

4. Racetrack dimensions for each racetrack operated 
by the facility by: 

a. Circumference; 

b. Width; 

c. Banking; 

d. Location of chutes; 

e. Length of stretch; 

f. Distance from judges' stand to first turn; 

g. Type of surface; and 

h. Description of safety rail. 

5. A description of the backstretch area, giving: 

a. Dimensions and number of barns, whether open 
or enclosed; 

b. Location and interval of barns; 

c. Dimensions and number of stalls per barn; 

d. Location of offices for veterinarians; 

e. Location of facilities for emergency care for 
horses; 

f. Location of facilities for feed, tack, and other 
vendors; 

h. Location, description and number of housing units 
for backstretch employees; 

I. Location and description of commissary, lavatory 
and recreational facilities for backstretch employees; 
and 

j. Location and description of training track, if any. 

6. A description of the grandstand, giving: 

a. Total seating capacity; 

b. Total reserved seating capacity; 

c. Indoor and outdoor seating capacity; 

d. Configuration of grandstand seating and 
pari-mutuel and concession facilities within the 
grandstand; 

e. The number and location of men's and women's 
restrooms, drinking fountains and medical facilities 
available to patrons; and 

f. Description of public pedestrian traffic patterns 
throughout the grandstand. 

7. A description of the post-race detention barn, giving: 

a. Distance from the post-race detention barn to 
track and paddock; 

b. Number of sampling stalls; 

c. Placement of viewing ports on each; 

d. Location of post-mortem floor; 

e. Number of wash stalls with hot and cold water 
and drains; 

f. Availability of video monitors and other security 
measures; and 

g. The walking ring. 

8. A description of the paddock and saddling area, 
giving; 

a. Number of stalls in the paddock; 

b. Height from the floor to lowest point of the stall 
ceiling and entrance; 

c. Paddock public address and telephone services; 
and 

d. Public viewing area. 

9. A description of the jockeys' and drivers' quarters, 
giving: 

a. Changing areas; 

b. A listing of equipment to be installed in each; 
and 

c. The location of the jockeys' or drivers' quarters 
in relation to the paddock. 

10. A description of the part-mutuel totalizator, giving: 
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a. Approximate location of bettors' windows and 
cash security areas; and 

b. A description of the equipment, including vendor 
and manufacturer if known. 

11. A description of the parking, giving: 

a. Detailed attention to access to parking from 
surrounding streets and highways; 

b. Number of parking spaces available, 
distinguishing between public and other; 

c. A description of the road surface on parking 
areas and the distance between parking and 
grandstand; and 

d. A road map of the area showing the relationship 
of parking to surrounding, existing and proposed 
streets and highways. 

12. A description of the height, type of construction 
and materials of perimeter fence; 

13. A description of improvements and equipment at 
the racetrack for security purposes in addition to 
perimeter fence, including the vendor and 
manufacturer of equipment if known; 

14. A description of starting, timing, photo finish, and 
photo· patrol or video equipment, including the vendor 
and manufacturer if known; 

15. A description of work areas for the commJSSwn 
members, officers, employees, stewards, and agents; 

16. A description of the facility's access to public 
transportation, the types of public transportation and 
schedules and road maps of area which show pick-up 
and drop-off points; and 

17. A description of manure and other refuse 
containers and plans for their prompt and proper 
removal. 

§ 2.6. Disclosure of development process. 

An applicant for a license must disclose with regard to 
development of its horse racing facility: 

1. The total cost of construction of tbe facility, 
distinguishing between known costs and projected 
costs; 

2. Separate identification of the following costs, 
distinguishing between known costs and projected 
costs: 

a. Facility design; 
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b. Land acquisition; 

c. Site preparation; 

d. Improvements and equipment, separately 
Identifying the costs of section 5, subsections D to 0, 
and other categories of Improvements and 
equipment; and 

e. Organization, adminstrative, accounting, and 
legal.) 

3. Documentation of the nature of interim financing 
and the nature of permanent financing; 

4. Documentation of fixed costs; 

5. The schedule for construction of the facility, giving: 

a. Acquiring land; 

b. Soliciting bids; 

c. Zoning and construction permit approval; 

d. Awarding construction contracts; 

e. Beginning construction; 

f. Completing construction; 

g. Training staff; and 

h. Beginning of racing. 

6. Schematic drawings; 

7. Copies of any contracts with and performance 
bonds from the: 

a. Architect or other design professional; 

b. Project engineer; 

c. Construction engineer; 

d. Contractors and subcontractors; and 

e. Equipment procurement personnel. 

8. Whether the site bas been acquired or leased by 
applicant. If so, the applicant must provide the 
documentation. If not, the applicant must state which 
actions must be taken in order to obtain the site; and 

9. Whether present construction planning envisions 
future expansion of the facilities and, If so, a general 
description of the nature of such expansion. 

§ 2. 7. Disclosure of financial resources. 
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An applicant for license must provide the following with 
regard to financial resources: 

1. The most recent independently audited financial 
statement showing: 

a. The applicant's current assets, including 
investments in affiliated entities, loans and accounts 
receivable; 

b. Fixed assets; 

c. Current liabilities, including loans and accounts 
payable; and 

d. Long-term debt and equity; and 

e. Statement of income and expenses, and statement 
of cash flow; 

2. Equity and debt sources of funds to develop, own 
and operate the horse racing facility: 

a. With respect to each source of equity: 

(1) Contribution; 

(2) Identification of the source; 

(3) Amount; 

(4) Form; 

(5) Method of payment; 

(6) Nature and amount of present commitment; and 

(7) Documentation, copies of agreements and actions 
which the applicant will take to obtain commitments 
for additional amounts; 

b. With respect to each source of debt: 

(1) Contribution; 

(2) Identification of the source; 

(3) Amount; 

(4) Terms of debt; 

(5) Collateral; 

(6) Identity of guarantors; 

(7) Nature and amount of commitments; and 

(8) Documentation, copies of agreements and actions 
which the applicant will take to obtain commitments 
for additional amounts; and 

3. Identification and description of sources of 
additional funds if needed due to cost overruns, 
nonreceipt of expected equity or debt funds, failure to 
achieve projected revenues or other cause. 

§ 2.8. Disclosure of financial plan. 

An applicant for a license must disclose with regard to 
its financial plan the financial projections tor the 
development period and lor each of the first five racing 
years, with separate schedules based upon the number of 
racing days, types of racing, and types of pari-mutuel 
wagering the applicant requires to break even and the 
optimum number of racing days and types of wagering the 
applicant seeks each year. The commission will utilize 
financial projections in deciding whether to issue licenses. 

Neither acceptance of a Jlcense application nor issuance 
of a license shall bind the commission as to matiers 
within its discretion, including, but not limited to, 
assignment of racing days and approval of types of 
permissible pari-mutuel pools. 

The disclosure must include: 

1. The following assumptions and support for them: 

a. Average daily attendance; 

b. Average daily per capita handle and average bet; 

c. Retalnage; 

d. Admissions to track, Including ticket prices and 
free admissions; 

e. Parking volume, fees and revenues; 

f. Concessions, gift shop and program sales; 

g. Cost of purses; 

h. Pari-mutuel expenses; 

i. State taxes; 

j. Local taxes; 

k. Federal taxes; 

1. Virginia Breeders' Fund; 

m. Payroll; 

n. Operating supplies and services; 

o. Utilities; 

p. Repairs and maintenance; 

q. Insurance; 
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r. Travel expenses,· 

s. Membership expenses; 

t. Security expenses; 

u. Legal and audit expenses; and 

v. Debt service; 

2. The following profit and loss elements: 

a. Total revenue, Including projected revenues from 
retainage, breakage, uncashed tickets, admissions, 
parking, and concessions, gift and program 
operations; 

b. Total operating expenses, including anticipated 
expenses for: 

(1) Purses; 

(2) Pari-mutuel; 

(3) Sales tax; 

(4) Local taxes; 

(5) Admissions tax; 

(6) Virginia Breeders' Fund; 

(7) Special assessments; 

(8) Cost of concession goods, gifts and programs; 

(9) Advertising and promotion; 

(10) Payroll; 

(11) Operating supplies and service; 

(12) Maintenance and repairs; 

(13) Insurance; 

(14) Security; 

(15) Legal and audit; and 

(16) Federal and state taxes. 

c. Nonoperating expenses, including anticipated 
expenses for debt service, facility depreciation and 
Identification of method used, and equipment 
depreciation and identification of method used; 

3. Projected casb flow, including assessment of: 

a. Income, Including equity contributions, debt 
contributions, interest income and operating revenue; 
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and 

b. Disbursements, including land, improvements, 
equipment, debt service, operating expense and 
organizational expense. 

4. Projected balance sheets as of the end of the 
development period and of each of the first five 
racing years setting forth: 

a. Current, fixed and other noncurrent assets; 

b. Current and long-term liabilities; and 

c. capital accounts. 

5. The applicant must also disclose an accountant's 
review report of the financial projections. 

§ 2.9. Disclosure of governmental actions. 

An applicant for a license must disclose with regard to 
actions of government agencies: 

1. The street and highway improvements necessary to 
ensure adequate access to applicant's horse racing 
facility, and the cost of Improvements, status, 
likelihood of completion and estimated date of 
completion; 

2. The sewer, water and other public utility 
improvements necessary to serve applicant's facility, 
and the cost of Improvements, status, likelihood of 
completion and estimated date of completion; 

3. The status of any required government approvals 
for development, ownership and operation of Its horse 
racing facility: 

a. A description of the approval, unit of government, 
date and documentation; 
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b. Whether public hearings were held. If they were, 
the applicant must disclose when and where the 
hearings were conducted. If they were not held, the 
applicant must disclose why they were not held; and 

c. Whether the unit of government attached any 
conditions to approval. If so, the applicant must 
disclose these conditions, including documentation. In 
addition, the applicant must summarize Its plans to 
meet these conditions. 

4. Whether any required governmental approvals 
remain to be obtained, as well as a description of the 
approval, unit of government, status, likelihood of 
approval and estimated date of approval; 

5. Whether an environmental assessment or 
environmental impact statement of the facility has 
been or will be prepared. If so, the applicant must 

Monday, November 20, 1989 



Proposed Regulations 

disclose Its status and the governmental unit with 
jurisdiction, and provide a copy of any statement; and 

6. Whether the applicant Is in compliance with ali 
state statutes, local charter provisions, local 
ordinances, and state and local regulations pertaining 
to the development, ownership and operation of its 
horse racing facility. If ,the applicant is not ln 
compliance, the applicant must disclose the reasons 
why the applicant is not in compliance and summarize 
plans to obtain compliance. 

§ 2.1 0. Disclosure of management. 

An applicant for a license must disclose with regard to 
the development, ownership and operation of Its 
pari-mutuel horse racing facility: 

I. A description of the applicant's management plan, 
with budget and identification of management 
personnel by function, job descriptions and 
qualifications for each management position, and a 
copy of the organization chart; 

2. Management personnel to the extent known and 
with respect to each: 

a. Legal name, alias(es) and previous name(s); 

b. Current residence and business addresses and 
telephone numbers; 

c. Qualifications and experience in the following 
areas: 

(1) General business; 

(2) Marketing, promotion and advertising; 

(3) Finance and accounting; 

(4) Horse racing; 

(5) Pari-mutuel wagering; 

(6) Security; and 

(7) Human and animal health and safety. 

d. Description of the terms and conditions of 
employment and a copy of each type of agreement; 

3. Consultants and other contractors who have 
provided or will provide management-related services 
to applicant with respect to each: 

a. Full name; 

b. Current address and telephone number; 

c. Nature of services; 

d. Qualifications and experience; and 

e. Description of terms and conditions of each 
contractor's agreement and a copy of the 
agreement. 

4. Memberships 
personnel and 
organizations. 

of the applicant, management 
consultants in horse racing 

5. Description of the applicant's marketing, promotion 
and advertising plans; 

6. A description of the applicant's plan for concessions, 
including whether the licensee will operate concessions 
and, if not, who will; 

7. A description of training of the applicant's 
personnel; and 

8. A description of plans for compliance with all laws 
pertaining to discrimination, equal employment and 
affirmative action; policies regarding recruitment, use 
and advancement of minorities; policies with respect 
to minority contracting; and a copy of Equal 
Employment Opportunity Statement. 

§ 2.11. Disclosure of safety and security plans. 

An application for a license must disclose with regard to 
the development of its horse racing facility: 

1. A description of the local emergency services 
available to the racetrack, including fire fighting, law 
enforcement and medical emergency services; 

2. A description of the security equipmen~ such as 
fences, Jocks, alarms and monitoring equipment, for 
the facility, including: 

a. Perimeter fence and its construction; 

b. Stables; 

c. Paddock; 

d. Cash room and the vault; 

e. Pari-mutuel ticket windows; 

f. Totalizator room; 

g. Post-race detention barn; and 

h. Parking lot. 

3. A description of the security procedures to be used: 

a. To admit individuals to restricted areas of the 
racetrack; 
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b. To secure areas where money and mutuel tickets 
are vaulted, and daily transfers of cash via armored 
trucks; 

c. To provide security for patrons and employees; 
and 

d. Specific plans to discover persons at the facility 
who have been convicted of a felony, had a license 
suspended, revoked, or denied by the commission or 
by the horse racing authority of another jurisdiction 
or are a threat to the integrity of racing in Virginia. 

4. A description of the security personnel to be 
employed at the facility, giving: 

a. Whether personnel will be employees of the 
licensee or employees of an Independent contractor; 

b. It the personnel are employed by an Independent 
contractor, describe the organization and 
qualifications of the contractor as well as meeting 
applicable state licensing requirements; 

c. State the number of individuals to be employed 
and the area of the racetrack where each will 
serve; 

d. Provide an organizational chart of the security 
force with a job description of each level; and 

e. State whether or not the security personnel are 
bonded and if so, state amount and conditions of the 
bond and the name and address of the surety 
company that Issued the bond. 

5. A description of the fire safety and emergency 
procedures, giving: 

a. Evacuating the patrons and controlling traffic in 
an emergency; 

b. Inspecting the facility for fire and safety hazards; 

c. Restricted smoking areas; and 

d. Coordinating the facility's security, fire and safety 
procedures with the state pollee, the commission 
and other local agencies. 

6. A description of the first aid facilities available at 
the racetrack during racing hours and the facilities 
available to employees during non·raclng hours; 

7. Whether the applicant will be a member of the 
Thoroughbred Racing Protective Bureau or other 
security organization; and 

8. A description of the Internal accounting controls to 
create cross checks and balances in order to 
safeguard assets and detect fraud and embezzlement. 

Vol. 6, Issue 4 

Proposed Regulations 

§ 2.12. Disclosure of public service. 

An applicant for a license must disclose Its plans for 
promotion of the orderly growth of horse racing In 
Virginia and education of the public with respect to horse 
racing and pari-mutuel wagering. 

§ 2.I3. Disclosure of impact of facilities. 

An applicant for a IJcense must disclose and document 
the projected Impact of Its horse racing facility, including: 

I. Economic impact, giving: 

a. Number of jobs created, whether permanent or 
temporary, type of work, compensation, employer 
and bow created; 

b. Purchases of goods and services, types of 
purchases and projected expenditures; 

c. Public and private investment; and 

d. State and local tax revenues generated. 

2. Environmental impact; 
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3. Impact on energy conservation and development of 
alternative energy sources; and 

4. Social impact on the community in which the race 
track would be located. 

§ 2.I4. Effects on competition. 

An applicant must disclose the anticipated short- and 
long-range effects of its ownership and operation of its 
horse racing facility on competition within the horse 
racing industry. 

§ 2.15. Disclosure of assistance in preparation of 
application. 

An applicant must disclose the names, addresses and 
telephone numbers of individuals and businesses who 
assisted the applicant in the writing of its application and 
supply copies of all studies completed for the applicant. 

§ 2.16. Personal information and authorization for release. 

In an application for a license, the applicant shall 
include the following with respect to each individual 
identified as an applicant, partner, director, officer, other 
policymaker, or holder of a direct or indirect record or 
beneficial ownership interest or other voting interest or 
control of five percent or more in the applicant and each 
individual identified pursuant to subdivisions 2 and 3 of § 
2.IO: 

I. Full name, business and residence addresses and 
telephone numbers, residence addresses for past five 
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years, date of birth, place of birth, Social Security 
number, if the individual is willing to provide it, and 
two references; and 

2. An authorization for release of personal information, 
on a form prepared by the commission, sigoed by the 
individual and providing that he: 

' a. Authorizes a review by, and full disclosure to, an 
agent of the Virginia State Police, of ali records 
concerning the individual; 

b. Recognizes the information reviewed or disclosed 
may be used by the Commonwealth of Virginia, its 
employers, the commission, members, staff and 
agents to determine the signer's qualifications for a 
license; and 

c. Releases authorized providers and users of the 
information from any liability under state or federal 
data privacy statutes. 

§ 2.17. License criteria. 

A. The commission may issue a license if it determines 
on the basis of ali the facts before it that: 

I. The applicant is financially able to operate a 
racetrack; 

2. Issuance of a license will not adversely affect 
competition within the horse racing industry and the 
public interest; 

3. The racetrack will be operated in accordance with 
ali applicable state and federal statutes and 
regulations, regulations of the commission and ali local 
ordinances; and 

4. The issuance of the license will not adversely affect 
the public health, safety and we/tare. 

B. In making the required determinations, the 
commission must consider the following factors: 

1. The integrity of the applicant, including: 

a. Criminal record; 

b. Involvement in litigation over business practices; 

c. Involvement in disciplinary actions over a 
business license or permit or refusal to renew a 
license or permit; 

d. Involvement in proceedings in which unfair labor 
practices, discrimination or government regulation of 
horse racing or gambling was an issue; 

e. Involvement in bankruptcy proceedings; 

f. Failure to satisfy judgments, orders or decrees; 

g. Delinquency in fillng of tax reports or remitting 
taxes; and 

h. Any other factors related to integrity which the 
commission deems crucial to its decision making, as 
long as the same factors are considered with regard 
to all applicants. 

2. The types and variety of pari-mutuel horse racing, 
pari· mutuel wagering, and other uses of the facility 
when racing or wagering is not offered; 

3. The quality of physical improvements and 
equipment in applicant's facility, including: 

a. Racetrack or tracks and provisions, if any, for a 
turf course; 

b. Stabling, including fire control measures; 

c. Grandstand; 

d. Detention barn; 

e. Paddock; 

f. Jockeys', drivers' and backstretch employees' 
quarters; 

g. Pari-mutuel totalizator; 

b. Parking; 

i. Access by road and public transportation; 

j. Perimeter fence; 

k. Other security improvements and equipment; 

1. Starting, timing, photo finish and photo-patrol or 
video equipment; 

m. Commission work areas; and 

n. Any other factors related to quality which the 
commission deems crucial to its decision making, as 
long as the same factors are considered with regard 
to all applicants; 

4. Imminence of completion of facility and 
commencement of pari· mutuel horse racing; 

5. Financial abJlity to develop, own and operate a 
pari-mutuel horse racing facility successfully, including: 

a. Ownership and control structure; 

b. Amounts and reliability of development costs; 
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c. Certainty of site acquisition or lease; 

d. Current financial condition; 

e. Sources of equity and debt funds, amounts, terms 
and conditions and certainty of commitment; 

f. Provision for cost overruns, nonreceipt of 
expected equity or debt funds, failure to achieve 
projected revenues or other financial adversity; 

g. Feasibility of financial plan; and 

h. Any o/her factors related to financial ability 
which the commission deems crucial to Its decision 
making as long as the same factors are considered 
with regard to all applicants. 

6. Status of governmental actions required for /he 
applicant's facility, Including: 

a. Necessary road Improvements; 

b. Necessary public utility improvements; 

c. Required governmental approvals for 
development, ownership and operation of the 
facility; 

d. Acceptance of any required environmental 
assessment and preparation of any required 
environmental Impact statement; and 

e. Any other factors related to status of 
governmental actions which /he commission deems 
crucial to Its decision making as long as the same 
factors are considered with regard to all applicants. 

7. Management ability of /he applicant, including: 

a. Qualifications of managers, consultants and other 
contractors to develop, own and operate a 
pari-mutuel horse racing facility; 

b. Security plan; 

c. Plans for human and animal health and safety; 

d. Marketing, promotion and adveriising plans; 

e. Concessions plan; 

f. Plan for training personnel; 

g. Equal employment and affirmative action plans; 
and 

h. Any other factors related to management ability 
which the commission deems crucial to Its decision 
making as long as the same factors are considered 
with regard to ali applicants. 
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B. Compliance with applicable statutes, charters, 
ordinances or regulations; 

9. Efforts to promote orderly growth of horse racing 
in Virginia and educate public with respect to horse 
racing and pari-mutuel wagering; 

10. Impact of facility, including: 

a. Economic impact, Including employment created, 
purchases of goods and services, public and private 
Investment and taxes generated; 

b. Environmental impact; 

c. Impact on energy conservation and development 
of alternative energy sources; 

d. Social impact; 

e. Costs of public improvements; 

f. Impact on the highway network; and 

g. Any other factors related to impact which the 
commission deems crucial to its decision making as 
long as the same factors are considered with regard 
to all applicants. 

11. Extent of public support and opposition; 

12. Effects on competition, including: 

a. Number, nature and relative location of other 
licenses; 

b. Minimum and optimum number of racing days 
sought by the applicant; and 

c. Any other factors of /he impact of competition 
which the commission deems crucial to decision 
making as long as the same factors are considered 
with regard to all applicants. 

13. The commission shall also consider any other 
Information which the applicant discloses and is 
relevant and helpful to a proper determination by /he 
commission. 

§ 2.18. Criteria for unlimited horse racing facilities. 

A. Generally. 

Every license to conduct a horse race meeting with 
pari-mutuel wagering privileges, of 15 days or more in any 
calendar year is granted by /he commission upon the 
condition /hat the licensee will conduct horse racing at its 
facility or meeting for the promotion, sustenance, and 
growth of a native industry in a manner consistent with 
the health, safety, and welfare of the people. The 
adequacy and sufficiency with which /he licensee meets 
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the criteria for the procedures, facilities, and equipment 
tor conducting a horse race meeting of such duration sba/1 
rest with the commission. 

I. Each licensee sha/1 accept, observe, and enforce all 
federal and state laws, regulations of the commission, 
and local ordinances. 

2. Each licensee shall at all 'time maintain its grounds 
and facilities so as to be neat and clean, painted and 
in good repair, with special consideration for the 
comfort and safety of the public, employees, other 
persons whose business requires their attendance, and 
for the health and safety of the horses there stabled. 

3. Each licensee shall honor commission exclusions 
from the enclosure and eject immediately any person 
found within the enclosure who has been excluded by 
the commission and report the ejection to the 
commission. Whenever any licensee ejects a person 
from the enclosure, it shall furnish a written notice to 
the person ejected and shall report the ejection to the 
commission. 

4. No later than 30 days before the first day of any 
race meeting, each licensee shall submit to the 
commission the most recent inspection reports issued 
by governmental authorities regarding the condition of 
facilities, sanitation, and fire prevention, detection, and 
suppression. 

5. Each licensee shaii provide the comm1sswn daily 
attendance reports showing a turnstile count of all 
persons admitted to the enclosure and the reports 
shaii indicate the daily number of paid admissions, 
taxed complimentary admissions, and tax exempt 
admissions. 

6. Each licensee shall furnish to the commission 
within three months of the closing of its fiscal year, 
three copies of its balance sheet and of its operating 
statement for the previous fiscal year with comparison 
to the prior fiscal year, the same duly sworn to by 
the treasurer of the association, and certified by an 
independent certified public accountant. The financial 
report shall be in the form as may be prescribed 
from time to time by the commission. 

7. Each licensee shaii maintain a separate bank 
account to be known as the "horsemen's account," 
with the amount of purse money statutorily mandated 
to be deposited in the account within 48 hours of the 
running of the race. Withdrawals from this account 
shall at all times be subject to audit by the 
commission, and the horsemen's bookkeeper in charge 
of the account shaii be bonded: 

a. All portions of purse money shall be made 
available when the stewards have authorized 
payment to the earners; and 

b. No portion of purse money other than jockey tees 
shaii be deducted by the licensee tor itself or for 
another, unless so requested in writing by the 
person to whom such purse moneys are payable, or 
his duly authorized representative. Irrespective of 
whether requested, the horsemen's bookkeeper shall 
mail to each owner a duplicate of each record of a 
deposit, withdrawal, or transfer of funds affecting 
such owner's racing at the close of each race 
meeting. 

8. Each licensee shall remit to the commission within 
five days of the day on which the revenue for 
pari-mutuel taxes, admission taxes, and breeders' funds 
were coiiected. The remittance shaii be accomplished 
by a direct deposit in a financial institution designated 
by the commission. On those days when the fifth day 
is a holiday or a weekend day, the payment must be 
made by the succeeding business day. At the close of 
each month in which racing is conducted, the licensee 
must report to the commission all deposits of taxes 
and breeders' funds for that month. 

9. On each day that deposits are made by the 
licensee, a report must be filed with the commission 
containing the following recapitulation: total retainage, 
part-mutuel tax; state and local admissions taxes; purse 
moneys; total breakage; and breeders' fund taxes. 

10. Each licensee shaii provide areas within the 
enclosure where publications, other informational 
materials, and tip sheets, may be sold to the public. 
Ail persons holding a tip sheet concession at the 
facility must be licensed by the commission as 
vendors. 

a. Each handicapper shaii post in a conspicuous 
place the previous day's tip sheet and the outcome 
of the races. Each handicapper shaii deliver one 
copy of the tip sheet to a commission representative 
at least one hour before post time. 

11. Each llcensee shaii supervise the practice and 
procedures of all vendors of food, horse feed, 
medication, and tack, who are licensed and have 
access to the stabling area. No licensee by virtue of 
this regulation shaii attempt to control or monopolize 
proper selling to owners, trainers, or stable employees; 
nor shaii a licensee grant a sole concession to any 
vendor of feed, racing supplies, or racing services. 

12. Each licensee shaii provide to the commission 
copies of all subordinate contracts, in the amount of 
$15,000 annual gross and above, entered into by the 
owner, o~er-operator, or operator, and such contracts 
shall be subject to approval of the commission: 

B. Facilities tor conducting horse racing. 

Each licensee shall provide all of the facilities for the 
conduct of horse racing so as to maintain horse racing of 
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the highest quality and tree of any corrupt, incompetent, 
or dishonest practices and to maintain in horse racing 
complete honesty and integrity. 

1. Each licensee shall provide tor flat racing a main 
racing surface of at least one mile in circumference; 
for fiat or jump racing on the turf a racing surface of 
at least seven·eighths of a mile in circumference; for 
harness racing a main racing surface of at least 
five-eighths of a mile in circumference; and for other 
types of racing a racing surface of generally accepted 
standards. 

2. Each licensee shall provide a safety rail on the 
inside of each racing surface and such other fencing 
that is appropriate to safely enclose the racing surface 
for horses and riders. 

3. Each licensee shall provide distance poles marking 
off tbe racing surface and the poles shall be painted 
in the following colors: quarter poles, red and white; 
eighth poles, green and white; and sixteenth poles, 
black and white. 

4. Each licensee shall provide racing surfaces whose 
construction, elevation, and surfaces have received 
scientific approval as safe and humane, adequate and 
proper equipment to maintain the racing surface, and 
sufficient trained personnel to properly operate the 
equipment. Daily records of maintenance shall be 
open for inspection. 

5. Each licensee shall provide stabling in a sufficient 
amount to conduct a successful horse race meeting. 
The horses shall be quartered in individual stalls with 
separate feeding and watering facilities. 

6. Each licensee shall provide a stabling area that Is 
maintained in approved sanitary condition with 
satisfactory drainage, manure, and other refuse kept 
in separate boxes or containers distant from living 
quarters, and the boxes or containers promptly and 
properly removed. 

7. Each licensee shall provide a systematic and 
effective insect control program and programs to 
eliminate hazards to public health and comfort In the 
stabling area and throughout the enclosure. 

8. Each licensee shall provide satisfactory living 
quarters for persons employed in the stabling area as 
well as satisfactory commissary, recreation, and 
lavatory facilities, and maintain the facilities In a 
clean and sanitary manner. No employee shall be 
permitted to sleep In any stall or barn loft. 

9. Each licensee shall provide on every racing day 
satisfactory sanitary toilets and wash rooms, and 
furnish free drinking water for patrons and persons 
having business within the enclosure. 
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10. Each Jicensee shall provide satisfactory first aid 
facilities with not less than two beds and attendance 
of a competent physician and registered nurse during 
racing hours who will be available to treat both 
patrons and permittees. 

11. Each licensee shall provide a paddock where the 
horses are assembled prior to the post parade. Each 
licensee shall provide a public viewing area where 
patrons may watch the activities in the paddock. Each 
licensee shall also provide a sufficient number of 
rooted stalls so that horses may be housed during 
inclement weather. 

12. Each licensee shall provide satisfactory facilities 
for jockeys or drivers who are participating in the 
day's program. The facilities shall Include 
accommodations for rest and recreation, showers, 
toilets, wash basins, arrangements for safe keeping of 
apparel and personal effects, snack bar, and other 
accommodations as requested by the clerk of scales, 
during thoroughbred meetings. 

13. Each licensee shalJ maintain an information desk 
where the public may make complaints regarding tile 
facilities, operations of the licensee, or rulings of the 
commission. The licensee shall respond promptly to 
complaints, and inform the commission regarding any 
alleged violation of its regulations. 

14. Each licensee shall maintain a detention barn for 
use by commission employees in securing from horses 
which have run a race, samples of urine, saliva, 
blood, or other bodily substances for chemical 
analysis. The detention barn shall include a wash 
rack, commission veterinarian office, a walking ring, 
and a sufficient number of stalls each equipped with a 
window sufficiently large to allow the taking of 
samples to be witnessed from outside the stall. The 
detention barn shall be located convenient to the 
racing surface and shall be enclosed by a fence so 
that unauthorized persons shall be excluded. Space 
shall be provided for signing in and signing out of 
permittees whose attendance is required in the 
detention barn. 

15. Each licensee shall maintain a recelVIng barn 
conveniently located for use by horses arriving for 
races that are not quartered in the stabling area. The 
licensee shall have a sufficient number of stalls to 
accommodate the anticipated number of horses, hot 
and cold running water, and stall bedding. The 
licensee shall maintain the receiving barn in a clean 
and sanitary manner. 

16. Each licensee shall provide and maintain lights so 
as to ensure adequate illumination in the stabling area 
and parking area. Adequacy of track lighting tor night 
racing shall be determined by the commission. 

17. Each licensee shall provide and maintain stands 
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commanding an uninterrupted view of the entire 
racing surface for the stewards with the location to be 
approved by the commission. The licensee shall 
provide patrol judge stands so that the floor shall be 
at least six feet higher than the track rail. For 
harness racing, each licensee shall provide space in 
the mobile starting gate which will accompany the 
horses during the race. 

18. Each licensee shall furnish office space, approved 
by the commission, for the commission's use within 
the enclosure and an appropriate number of parking 
spaces so that Its members and staff may carzy out 
their duties. 

19. Each licensee shall submit to the comm1SS1on, at 
least 30 days prior to the opening day of a meeting, a 
complete Jist of its racing officials, as set forth 
elsewhere In these regulations, and department heads. 
No person shall hold any appointment for a horse 
race meeting unless approved by the commission after 
determination that the appointee is qualified for his 
duties, not prohibited by any law of the 
Commonwealth of Virginia or regulation of the 
commission, and eligible to be licensed by the 
commission. 

20. Each licensee shall provide a condition book, or 
for harness racing, a condition sheet, listing the 
proposed races for the upcoming racing days and 
prepared by the racing secretazy, to the commission 
at least one week prior to opening day. Additional 
condition books or condition sheets shall be provided 
to the commission as soon as published. 

21. No licensee shall allow any person to exercise any 
horse within the enclosure unless that person is 
wearing a protective helmet of a type approved by 
the stewards and the chin strap is buckled. For flat 
racing, the term "exercising" is defined to include 
breezing, galloping, or ponying horses. 

22. Each licensee shall employ at least two outriders 
for flat racing, at least four outriders for jump races, 
and at least one outrider for harness racing, to escort 
starters to the post and to assist in the returning of all 
horses to the unsaddling area for flat races. No 
outrider shall lead any horse that has not 
demonstrated unruliness, but shall assist in the control 
of any horse which might cause injuzy to a jockey or 
driver or others. During racing hours, outriders will 
wear traditional attire. For flat race meetings, 
outriders shall be required to be present on the racing 
strip, mounted, and ready to assist in the control of 
any unruly horse or to recapture any loose horse, at 
all times when the track is open for exercising. 

23. Each licensee shall employ for flat meets a 
sufficient number of valets to attend each jockey on a 
day's program. Valets will be under the Immediate 
supervision and control of the clerk of scales. No 

valet shall be assigned to the same jockey for more 
than two consecutive racing days. Valets sball be 
responsible for the care and cleaning up of his 
assigned rider's apparel and equipment; shall ensure 
his rider has the proper equipment and attend the 
saddling of his rider's mount; and shall attend the 
weighing out of his rider. No valet or other jockey 
room attendant may place a wager for himself or 
another, directly or indirectly, on races run while he 
is serving as a valet. Each licensee shall provide 
uniform attire for valets who shall wear the uniform 
attire at all times while performing their duties within 
public view. 

C. Equipment for conducting horse racing. 

Each licensee shall provide all of the equipment for the 
conduct of horse racing so as to maintain horse racing of 
the highest quality and free of any corrupt, incompetent, 
dishonest, or unprincipled practices, and to maintain in 
horse racing complete honesty and integrity. 

1. Each licensee shall maintain at least two operable 
starting gates for flat meetings and two operable 
mobile starting gates for harness racing. The licensee 
shall have in attendance one or more persons 
qualified to keep the starting gates in good working 
order and provide for periodic inspection. For flat 
meetings, the licensee shall also make at least one 
starting gate along with adequate personnel available 
for schooling tor two hours each day during training 
hours, exclusive of nonrace days. For harness racing 
meetings, a mobile starting gate shall be made 
available for qualifying races and schooling. 

2. Each licensee shall maintain photo-finish equipment 
to assist the stewards and placing judges, where 
employed for flat race meetings, in determining the 
order of finish of each race. The licensee shall 
provide at the finish line two photo-finish cameras for 
photographing the finish of races; one camera to be 
held in reserve. The standards and operations of the 
photo-finish camera as well as the methodology of the 
personnel shall be subject to the approval of the 
stewards: 

a. The photo-finish photographer shall promptly 
furnish the stewards and placing judges prints as 
they are requested, and the photographer will 
promptly inform the stewards and placing judges of 
any malfunction of his equipment; 

b. A print of a photo finish where the placing of 
horse is a half of lengih or less shall be displayed 
either by posting copies of the print or video means 
to tbe public promptly after the race has been 
declared "official"; and 

c. Each licensee shall be responsible for maintaining 
a file of photo finishes of all races for one year 
after the closing of the horse race meeting. 
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3. Each licensee shall provide color video tape 
recordings of the running of each race clearly showing 
the position and actions of the horse and jockeys or 
drivers at close range. Each licensee shall provide at 
least three cameras to record panoramic and head- on 
views of the race. One camera shall be located on the 
finish line: 

a. Promptly after a race has been declared 
"official," video tape recordings shall be replayed 
for the benefit of the public. In those races where 
there was a disqualification, video tapes of the 
head-on views may also be shown with an 
explanation by the public address announcer; and 

b. The licensee shall safeguard the tapes of all 
videotapes for one year after the close of the horse 
race meeting and promptly deliver to the 
commission copies of videotapes of those races 
where there has been an objection, inquiry, protest, 
or disqualification. 

4. Each licensee shall provide an electronic timing 
system. Each licensee shall also provide a qualified 
person to manually time each race, including splits of 
each quarter of a mile, in the event of a malfunction 
of the electronic system. 

5. Each licensee shall provide an internal 
communication system which links the steward's stand, 
racing secretary's office, pari-mutuel department, 
jockeys' or drivers' room, paddock, detention barn, 
commission veterinarian's office, starting gate, film 
patrol office, ambulances, public address announcer, 
patrol judges, and any other personnel designated by 
the commission. 

6. Each licensee shall provide a public address system 
whereby calls of the races and other pertinent 
information may be communicated to the public. This 
system shali be utilized by a qualified person, and the 
system shaiJ have the capability of transmitting 
throughout the stabling area. 

7. Each licensee shall restrict the use of all external 
communication devices for a period of time beginning 
30 minutes before post time of the first race and 
ending when the last race is declared "official": 

a. The licensee shali render inoperable each 
telephone or other instrument of communication 
located in the enclosure, other than those designated 
for the exclusive use of the commission; 

b. The licensee may not permit an individual within 
the enclosure to receive a telephone call, telegram, 
or message from outside the enclosure without the 
approval of the stewards; 

c. Each licensee shaJI confiscate until the end of the 
restricted time period a portable telephone, 
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transmitter, or other instrument of 
communication, including a car phone, 
within tbe enclosure; and 

external 
located 

d. The licensee may have telephone or telegraph 
systems within the enclosure for the benefit of the 
media, but no information regarding the results shall 
be transmitted out of the enclosure until the results 
are official except for races that are broadcast or 
televised live. 

8. Each licensee shall provide a totalizator and employ 
qualified personnel to operate the system, provide 
maintenance of the hardware, software, and ancillary 
wagering devices, and be able to perform emergency 
repairs in case of emergencies. The licensee shall also 
provide a mutuel board in the infield where 
approximate odds, amounts wagered in the win, place, 
and show pools on each betting interest, and other 
pertinent information may be prominently displayed to 
the public: 

a. The totalizator shall maintain at least two 
independent sets of pool totals and compare them at 
lease once every 60 seconds. The totalizator shall 
record in a system log file any difference in· the 
final pool totals; 

b. The totalizator shaiJ have the capability of 
calculating the mutuel pools, approximate odds, 
probable payoffs and display them to the public at 
intervals of not more than 60 seconds; 

c. The totalizator shall have the capability of being 
locked and wagering terminated automatically at the 
command of a steward. Any failure of the system to 
lock at the start of the race shall be reported 
immediately by the mutuel manager to the stewards; 

d. The totalizator shall have the capability of 
displaying the probable payoffs on various 
combinations in the daily double, perfecta, and 
quinella wagering, and displaying the payoffs to the 
public; 

e. The totalizator shall have the capability of 
recording the wagering by individual wagers, 
including the amount wagered, the betting interest, 
and the mutuel window where the wager was 
placed. The records of the wagering shall be 
promptly made available to the commission upon 
request. The licensee shall preserve the records of 
the wagering for 30 days after closing of the horse 
race meeting. Tbe records shall not be destroyed 
without permission of the commission; 

f. The personnel operating the totalizator shall 
report immediately to the stewards any malfunction 
in the system, or what they perceive to be any 
unusual patterns in the wagering; 
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g. The totalizator personnel shall make available to 
the commission any special reports or requests that 
may assist the commission in carrying out its 
statutory duties and responsibilities for the conduct 
of horse racing; and 

h. The commission may require an independent 
certified audit of the total~zator's software attesting 
to the accuracy of its calculations and the integrity 
of its accounting processes. 

9. Each licensee shall provide at least one human 
ambulance and at least one horse ambulance within 
the enclosure at all times during those hours when the 
racing and training surface is open tor racing and 
training. The ambulances shall be manned and 
equipped to render immediate assistance, and shall be 
stationed at a location approved by the stewards. 

D. Provisions for safety, security and fire prevention. 

Each licensee shall employ sufficient trained personnel 
to provide for the safety and security of the public and 
others who have business within the enclosure. Each 
licensee shall also take all measures to prevent the 
outbreak of fires within the enclosure and develop plans 
for the quick extinguishing of any fires that should occur. 

1. Each licensee shall provide sufficient trained 
security personnel under the supervision of a qualified 
director of security. If the licensee contracts with a 
private security service, the security service must be 
bonded and meet all applicable licensing requirements. 
If the licensee establishes its own security force, then 
director of security shall forward to the commission 
detailed plans for the screening, hiring, and training of 
its own personnel. 

2. The director of security of each licensee shall 
cooperate fully with the commission and its staff, 
federal and state law enforcement agencies, local 
police and fire departments, and industry security 
services to enforce all laws and regulations to ensure 
that horse racing in the Commonwealth of Virginia is 
of the highest Integrity. 

3. Each licensee shall develop a detailed security plan 
describing the equipment, i.e., fences, locks, alarms, 
and monitoring devices; the procedures to admit 
persons to restricted areas, i.e., stabling area, paddock, 
jockeys' or drivers' room, vault, mutuel lines, 
totalizator room, and post-race detention barn; and the 
trained personnel ln sufficient numbers to provide for 
the safety and security of all persons during racing 
and nonracing hours. 

4. Each licensee may provide a perimeter fence 
around the entire enclosure, but shall fence off the 
stabling area. The entrance to the stabling area shall 
be guarded on a 24·hour basis by uniformed security 
personnel so that unauthorized persons shall be denied 

access to the restricted stabling area. The licensee 
shall also provide for routine patrolling by uniformed 
security personnel on a 24·hour basis within the 
stabling area. 

5. During racing hours, the licensee shall provide 
uniformed security personnel to guard the entrances to 
the paddock, jockeys' or drivers' room, stewards' 
stand, and other restricted areas as may be deemed 
appropriate by the commission so that unauthorized 
persons shall be denied access to them. 

6. The licensee's director of security shall submit to 
the commission and Virginia State Police a written 
report describing every arrest or completed incident 
of security investigation or rule violation including the 
person charged, the charges against the person, the 
present whereabouts of the person, and disposition of 
the charges, if any. 

7. The licensee's director of security shall submit to 
the commission a detailed plan describing the 
procedures to be followed in case of fire or any other 
emergency within the enclosure. The plan shall 
contain the resources immediately available within the 
surrounding communities to cope with fire or other 
emergencies, route of evacuation for the public, 
controlling traffic, and those resources available from 
the surrounding communities for police, fire, 
ambulance, and rescue services. 

8. Each licensee shall observe and enforce all state 
and local building codes and regulations pertaining to 
fire prevention, and shall prohibit the following: 

a. Smoking in horse stalls, feed rooms, or under the 
shedrow; 

b. Open fires and oil or gasoline burning lanterns or 
lamps in the stable area; 

c. The unsafe use of electrical appliances or other 
devices which would pose a hazard to structures, 
horses, permittees, or the public; and 

d. Keeping flammable materials including cleaning 
fluids or solvents in the stabling area. 

§ 2.19. Reserved. 

§ 2.20. Owner, owner-operator, or operator unlimited 
license application fee. 

An applicant for an owner's, owneraoperator's, or 
operator's license under § 59.1·375 of the Act must submit 
a nonrefundable application s license: A nonrefundable fee 
of $100 tilnes the plication by a certified check or bank 
draft to the order of tile Commonwealth of Virginia in the 
amount of $10,000 to cover the cost of the background 
investigations mandated by § 59.1·371 of the Code of 
Virginia.. In Uw event t11e cost of the investigation exceeds 
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the $I 0,000 application fee, the applicant must remit the 
amount of the difference by certified check or bank draft 
within 10 days alter receipt of a bill from the commission. 

§ 2.21 Reserved. 

§ 2.22. Payment of owner and operator license fee. 

An owner~ or operator~ license becomes effective upon 
the receipt by the commission of a certified check or 
bank draft to the order of the Commonwealth of Virginia 
in the amount of license fees and is suspended If the 
license fee Is not received on or before the specified 
dates: 

I. Owner's license: A nonrefundable fee of $5,000 per 
year due and payable within I 0 days of the original 
license being Issued and on or before January I of 
each succeeding year. 

2. Operator number of racing days awarded In the 
annual application for racing days due and payable on 
or before January I of each year. 

§ 2.23. Reserved. 

§ 2.24. Reserved. 
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Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricke 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

DEPARTMEIII'I' OF AGlUCULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Title Q1 Regulation: VR 115·02·12. Health Requirements 
Governing the Admission of Livestock, Poultry, 
Companion Animals, and Other Animals or Birds into 
Virginia. 

Statutory Authority: §§ 3.1-726 and 3.1-730 of the Code of 
Virginia. 

Effective Date: December 20, 1989 

Summary: 

The amendments to the regulation establish health 
requirements for swine entering Virginia to provide 
control measures in conjunction with VR IJ5-02-16, 
Rules and Regulations Governing Pseudorabies in 
Virginia, to eradicate pseudorabies from swine that is 
particularly fatal for young pigs. The regulation 
requires the testing for pseudorabies in breeder swine, 
feeder pigs and swine for exhibition to qualify for 
entry into Virginia. This regulation will allow slaughter 
swine to enter Virginia only if consigned to an 
approved slaughter establishment or to an approved 
livestock market and then to slaughter. Individual 
identification of swine is a requirement of the 
regulation. 

A second amendment to this regulation eliminates the 
requirement for animals entering Virginia from other 
states to be accompanied by health certificates bearing 
the endorsement of the chief livestock health official 
of the state of origin. Such a requirement burdens 
commerce unduly. The fact that an animal has been 
examined by a licensed, accredited veterinarian who 
issues the health certificate is sufficient to allow tbe 
animal to enter the Commonwealth. Virginia receives 
an endorsed copy from the chief livestock health 
official in a matter of days by mail, and the 
endorsement is merely an opportunity for that official 
to assure that the veterinarian has indeed tested the 
animal's health according to Virginia's standards. It is 
rare that veterinarians responsible for checking the 
bealtll of animals entering Virginia fail to meet 
Virginia's standards, and when they do, there are 
adequate means, such as the issuance of a quarantine 
on the animal, to assure that any disease it may 
harbor does not spread. 

In adopting amendments to VR 115-02-12, Health 
Requirements Governing the Admission of Livestock, 
Pou1t1y, Companion Animals, and Other Animals or 

Birds Into Virginia, tbe Board of Agriculture and 
Consumer Services made no changes from the 
regulations proposed. 

VR 115-02-12. Health Requirements Governing the 
Admission of Livestock, Poultry, Companion Animals, and 
other Animals or Birds Into Virginia. 

§ I. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Approved laboratory" means a laboratory approved by 
the United States Department of Agriculture or the State 
Veterinarian to conduct official pseudorabies tests. 

"Approved slaughter market" means a livestock market 
approved by the United States Department of Agriculture 
where shipments of slaughter swine only are permitted in 
accordance with applicable state and federal regulations 
and from which no swine may be released except directly 
to another approved slaughter market, or to a recognized 
slaughter establishment for immediate slaughter. 

"Breeder swine" means any swine used or intended to 
be used for reproductive purposes. 

"Dogs" means all domestic and wild members of the 
dog family (canidae). 

"Farm of origin" means a farm on which the affected 
swine was born, or on which it has resided for at least 90 
consecutive days immediately prior to shipment. 

"Feeder pig" means any immature swine used for or 
intended to be used exclusively for feeding for slaughter. 

"Hatching eggs" means chicken eggs and turkey eggs 
which are, or which are intended to be, used for hatching 
purposes. 

"Horses" means all horse-like animals, embracing all 
members of the equine species including ponies, the 
asinine species, and burros. It also includes the hybrid 
offspring of the equine and asinine species by whatever 
name they may be known, such as mules, hinnies, and 
donkeys. 

"Monkeys" means all monkeys and other primates, such 
as lemurs, marmosets, chimpanzees, and other apes. 

"Official pseudorabies serologic test" means an official 
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pseudorabies test conducted on swine serum to detect the 
presence or absence of pseudorabies antibodies. 

"Official pseudorabies test" means any test for the 
diagnosis of pseudorabies approved by the United States 
Department of Agriculture conducted in an approved 
laboratory. 

"Poultry" means chickens and turkeys of all varieties 
and of all ages. 

"Permit" means an official document issued lor and 
prior to the interstate shipment of any livestock, poultry, 
companion animals, and other animals or birds into 
Virginia. 

"Pseudorabies" means the contagious. infectious, and 
communicable viral disease of livestock and other animals 
also known as Aujeszky's disease, mad itch or infectious 
bulbar paralysis. 

"Pseudorabies monitored herd" means a feeder pig 
production herd that has been tested according to the 
provisions of § 2 C (1) of VR 115-02-16, "Rules and 
Regulations Governing Pseudorabies in Virginia." 

.. Psittacine birds" means parrots, cockatoos, parakeets, 
and budgerigars. 

"Qualified pseudorabies negative herd" means a swine 
herd that satisfies the provisions of § 2 D (1), (2), (3) of 
VR 115-02-16, Rules and Regulations Governing 
Pseudorabies in Virginia., 

"Recognized slaughter establishment" means a slaughter 
establishment operated under state or federal inspection. 

§ 2. Official health certificates. 

A. No livestock, other animals, poultry, or other birds, of 
any species, that are affected with or that have been 
exposed to any infectious or contagious disease shall be 
imported into Virginia except by special approval by the 
State Veterinarian. 

B. All livestock, other animals, poultry, or other birds 
imported into Virginia, except for immediate slaughter, 
shall be accompanied by an official health certificate, 
which shall be attached to the waybill or shall be in the 
possession of the person in charge of such animals or 
birds, and a copy of such health certificate shall he 
forwarded promptly to the State Veterinarian of the 
Commonwealth of Virginia. 

C. An official health certificate shall be a writien record 
meeting the requirements of the Commonwealth of 
Virginia, executed on an approved form of state of origin. 
It shall contain the names and exact addresses of the 
consignor and consignee and the exact destination of the 
animals or birds covered. It shall indicate the health status 
of the animals or birds, and include the dates and results 
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of all required tests. 

b After physical examination of the animals or birds 
and completion of all required tests, the official health 
certificate shall be issued within 30 days before the date 
of their entry, unless a different time limit is set 
elsewhere in this regulation. The certificate shall be Issued 
by a licensed, graduate, accredited veterinarian approved 
by the livestock health official of the state of origin; a 
veterinarian in the employ of the state of origin; or a 
veterinarian in the employ of the Veterinary Services 
Division, Animal and Plant Health Inspection Services, 
United States Department of Agriculture; or such other 
veterinarian as may be approved by the State 
Veterinarian. 

~ All eej>les e4 !lle eUieial liealtll eef'tiliea!e, ineltiding 
!lle eFigiaal, sllall 1>e legi!>le, aoo sllall ~leaf< !lle 
eaaememeat e4 !lle livesleel< - eUieial e4 !lle 

- e4 al'igiR. 

D. The requirements for the importation of livestock, 
other animals, poultry and other birds for exhibition 
purposes shall be the same as the requirements governing 
the admission of such animals and birds !or breeding 
purposes, unless specific exceptions are made hereinafter . 
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§ 3. Entry by permit only. 

A. When the State Veterinarian is informed of any 
unusual or serious outbreak of disease among livestock or 
poultry in any other state which, in his opinion, constitutes 
a threat to livestock or poultry in Virginia, he shall by 
proclamation prohibit the entrance of any livestock or 
poultry which originate either directly or indirectly !rom 
such state. He may also prohibit the entrance of any 
"products" as defined in the meat or poultry inspection 
regulations of the United States Department of Agriculture, 
or in the Virginia Meat and Poultry Products Inspection 
Act, the Virginia Milk and Cream Law, or any other 
applicable or related Virginia statutes and regulations, 
except by special writien permit. 

B. All requests lor special permits shall be directed to 
the State Veterinarian in writing or by wire, and shall give 
such information as he may require. 

C. Under such special permit, all livestock, poultry, or 
products thereof entering Virginia shall be consigned to a 
definite legal resident of Virginia. 

§ 4. Common carriers, trucks. 

A. Owners and operators of common carriers, trucks, or 
other conveyances are forbidden to move any livestock or 
poultry into Virginia except in compliance with the 
provisions set forth in this regulation. 

B. All railway cars, trucks, and other conveyances used 
for transportation of livestock or poultry shall be kept in a 
sanitary condition. The State Veterinarian may require the 
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cleaning and disinfecting of any such conveyance at any 
time to prevent the spread of infectious or contagious 
diseases. 

§ 5. Cattle. 

A. Tuberculosis. 

I. cattle for dairy or breeding purposes may enter the 
Commonwealth of Virginia if they are accompanied by 
a certificate and signed by the State Veterinarian of 
the state of origin stating that the cattle originate 
directly from certified tuberculosis-free areas or from 
accredited or negative-tested herds. 

2. Cattle for dairy or breeding purposes originating 
from areas or herds other than as specified in 
paragraph I of subsection A of this section must have 
been found negative to an individual official test for 
tuberculosis within 60 days prior to entry. 

3. Cattle originaiing directly or indirectly from herds 
quarantined or subject to quarantine under 
State-Federal Uniform Methods and Rules (Code of 
Federal Regulations, Title 9, Chapter I, Parts 1 to 199) 
for the eradication of tuberculosis are not eligible for 
entry, except for immediate slaughter under special 
permit issued by the State Veterinarian. 

B. Brucellosis. 

I. Permit. 

a. Cattle for dairy or breeding purposes that 
originate from Class B (herd infection rate less than 
1.5%) or Class c (herd infection rate more than 
1.5%) states may enter the Commonwealth of 
Virginia, provided that they are accompanied by a 
prior permit issued by the State Veterinarian. 

b. Permits may be obtained by the Virginia 
purchaser or consignee by contacting the State 
Veterinarian's Oflice. 

c. Permits expire 15 days after date of issuance. 

d. The following information shall be furnished 
before permits are issued: area or state status, herd 
status, individual status, vaccination status, name and 
address of consignor and consignee, and any other 
information the State Veterinarian may require. 

2. Brucellosis testing. 

When individual testing is required on female cattle, 
those of the dairy breeds under 20 months of age anct 
those of the beef breeds under 24 months of age are 
exempt !rom such testing, provided that they have 
been ofl!cially cal!hood vaccinated in the state of 
origin against brucellosis and that fact has been 
certified by the State Veterinarian of the state of 

origin. Nonvaccinates (male or female) are exempt 
from testing if under eight months of age. 

3. Classification of states. 

cattle for dairy or breeding purposes which originate 
directly from officially classified states may enter 
Virginia, provided that they are accompanied by an 
official health certificate and also meet the following 
requirements: 

a. Class: Free states. 

(1) No herd status 

(2) No individual test 

(3) No permit. 

b. Class: A states. 

(l) Negative herd status, or 

(2) Individual tested within 30 days 

(3) No permit. 

c. Class: B states. 

(1) Originate from negative herd or certified herd, 
and 

(2) Individual tested within 30 days, and 

(3) Permit, and 

(4) Quarantine and retest 45 to 120 days 
post-movement. 

d. Class: C states. 

(I) Originate from certified herd, and 

(2) Individual tested within 30 days, and 

(3) Permit, and 

( 4) Quarantine and retest 45 to 120 days 
post-movement. 

4. Brucellosis cal!hood vaccination requirements for 
female bovine animals entering Virginia. 

All female bovine animals four months of age or older 
which enter Virginia for any purpose other than 
immediate slaughter shall have been officially 
cal!hood vaccinated for brucellosis by a licensed, 
accredited veterinarian. 

a. Recording. 
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The vaccination status of each animal shall be 
recorded on the Interstate health certificate of the 
slate of origin or on a copy of the vaccination 
record, to be attached to the health certificate. 

b. Exceptions. 

These vaccination requirements shall not apply to: 

(1) Female bovine animals originating !rom a 
brucellosis certl!led free herd, or from brucellosis 
class free stales; 

(2) Female bovine animals entering VIrginia for 
purposes of shows, fairs or exhibitions; 

(3) Spayed female bovine animals; 

( 4) Unvaccinated feeder female bovine animals 
brought to Virginia If negative to a brucellosis test 
performed not more than 30 days prior to 
importation into Virginia, not originating !rom a 
Class B or Class C state and not originating from a 
quarantined herd; or 

(5) Female bovine animals originating from a Class 
A state and destined for sale through a Virginia 
livestock auction market. The animals must have 
originated from a county that has been free of 
bovine brucellosis for at least one year and that 
brucellosis free county shall be at least 50 miles 
from the border of any county that has had 
brucellosis infection within the past 12 months. The 
aforementioned shall be certified by the state 
veterinarian of the stale in which the affected 
county is located. 

C. Scabies. 

No cattle affected with or exposed to scabies shall be 
imported into Virginia for any purpose. 

D. Feeder cattle. 

Cattle intended for feeding purposes shalL be qualified 
for entry into the Commonwealth under exactly the same 
conditions as cattle for dairy or breeding purposes. Steers 
and spayed heifers shall be exempt from any previously 
stated test requirements. 

§ 6. Sheep. 

A. Scabies. 

Sheep intended for feeding or breeding purposes may 
enter the Commonwealth of Virginia only if they originate 
directly from a state officially designated scabies-free by 
the United States Department of Agriculture. 

B. Slaughter. 
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Sheep Imported into Virginia lor immediate slaughter 
shall be consigned directly to a recognized stockyard or to 
a slaughtering establishment that Is approved and 
inspected by the United States Department of Agriculture 
or by the Virginia Department of Agriculture and 
Consumer Services. 

§ 7. Swine. 

A. Brucellosis. 

Swine over lour months of age intended for breeding 
purposes shall originate from an officially validated 
brucellosis-free herd, or from a herd in which all breeding 
swine over four months of age were negative to an official 
test for brucellosis conducted in a state or federal 
laboratory within 12 months prior to date of entry, or 
which individually have been negative to an official test 
for brucellosis conducted in a state or federal laboratory 
within 30 days prior to entry. The official health 
certificate accompanying these swine shall indicate the 
official herd status or the negative test. 
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B. Pseudorabies. 

h N& - at aay age laleaaell let' a•eeai11g e< 
fee!liBg pefjlases sl!alt 1>e impartell - ViFgiala '~<em 
i>eFEis iB wl>ieft !i>efe IH>s been aa iaelaeaee at 
f!Seallari>!Jies wliiHa 11>e jlaS! ~ men!ks. 

;!. N& - let' llreelliag e< fee!liBg flllfllBSes wl>ieh 
IH>s been O"!Jesed iB pseallerahies - 11>e jlaS! ~ 
meatas sftaH. Be impeFtea iMa Virginia. 

a. SwiBe at aay age lateaaeEI fe< breeaing pafjleses 
s11a1t ee 11ega!i•;e 1e a tes1 !ljl~revea 1>y 11>e SiBle 
Veteriaariaa faF pseaElembies eeaSueted withffi. aG 
dl!ys l'fler 1e el!!ry - Virgiaia. 'l'i>e emeiBI -
eertifieate sBell iaaieate Sllel> aegalive test, Breeding 
- may arigiaate '~<em i>eFEis - !>eve been 
elassi!ied as PseaaoFI>IJies Qaali!lell ~legati','e i>eFEis 
8llll IE!e!l!i!leEI as i>eiBg - Sllel> erigi£1. Pse11<1ori>IJies 
Quali!leli ~lega!ive i>eFEis are 11>ese i>eFEis iB wl>ieh 
35-%- at 11>e - l!a¥e elffiibitet! aegali•;e tes1 resa!ls 
is seeeessive ~uarters f8ll-l1)& <layst ll!l!il ll>e ea!ire 
- is !esleth 'l'i>e test s11a1t set 1>e aaplleatea oo 
previaasly !esle<l swiB&. 

1. Feeder pigs. 

a. Any feeder pig imported into Virginia shall: 

(1) Originate directly from a pseudorabies 
monitored herd; or 

(2) Originate directly from a qualified pseudorabies 
negative herd; or 

(3) Be individually tested and found negative for 
pseudorabies within 30 days prior to the shipment. 
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b. Identification of swine. 

(1) All swine tested tor pseudorabies from feeder 
pig production herds shall be individaully identified 
by eartag, tattoo, standard ear notch that has been 
recorded in the book of record of a purebred 
registry association, or by any other method 
approved by the State Veterinarian. 

(2) Feeder pigs subject to this regulation shall be 
individually identified by metal eartag or by any 
other method approved by the State Veterinarian. 

2. Breeder swine. 

a. No breeder swine may enter Virginia unless it: 

(1) Originates from a qualified pseudorabies 
negative herd and is quarantined and isolated and 
retested no fewer than 30 and no more tban 60 
days after importation; or 

(2) Is negative to an official pseudorabies serologic 
test conducted no more than 30 days prior to 
importation, and is quarantined and isolated at the 
premises of destination, and retested there no fewer 
than 30 and no more than 60 days after importation. 

b. Identification of breeder swine. 

All breeder swine tested for pseudorabies sball be 
individually identified by eartag, tattoo, standard ear 
notch that has been recorded in the book of record 
of a purebred registry association, or by any other 
method approved by the State Veterinarian. 

3. Slaughter swine. 

a. No slaughter swine known to be infected with or 
exposed to pseudorabies and no swine vaccinated 
for pseudorabies may enter Virginia unless: 

(1) It is shipped directly to a recognized slaughter 
establishment accompanied by a permit; 

(2) It Is shipped in a sealed vehicle or individually 
identified on the permit; and 

(3) The conveyance transporting the swine into 
Virginia is cleaned and disinfected after the swine is 
off-loaded but prior to the conveyance's leaving the 
slaughter establishment 

b. Any slaughter swine not known to be infected 
with or exposed to pseudorabies may enter Virginia, 
but only if it is accompanied by a waybill, bill of 
lading, bill of sale, or other document that identifies 
the swine to the farm of origin and only if it is sent 
directly to: 

(1) A recognized slaugllter establishment; 

(2) An approved slaughter market and from there 
directly to a recognized slaughter establishment; or 

(3) A market approved for any class of swine and 
then directly to: 

(a) An approved slaughter market and from there 
directly to a recognized slaughter establishment; or 

(b) A recognized slaughter establishment. 

c. Identification of slaughter swine. 

All slaughter swine, except for those shipped under 
seal, shall be individually identified by eartag, 
tattoo, standard ear notch that has been recorded in 
the book of record of a purebred registry 
association, or by any other method approved by 
the State Veterinarian. 

4. Exhibition swine. 

a. Swine imported into Virginia for exhibition 
purposes shall: 

(1) Originate from a qualified pseudorabies negative 
herd; or 

(2) Be negative to an official pseudorabies serologic 
test conducted no more than 30 days prior to 
importation. 

b. If swine remain in Virginia for breeding purposes 
such animal shall: 

(1) Be quarantined and isolated at the premises of 
destination; and 

(2) Be retested no fewer than 30 and no more than 
60 days after importation. 

c. If swine is to be slaughtered, the animal shall 
conform to the requirements in § 7 B 3 b. 

d. All exhibition swine tested for pseudorabies shall 
be individually identified by eartag, tattoo, standard 
ear notch that has been recorded in the book of 
record of a purebred registry association, or by any 
other method approved by tbe State Veterinarian. 

§ 8. Horses. 

A. Horses may enter the Commonwealth of Virginia 
provided that they are accompanied by an of!lcial health 
certificate giving an accurate description of each animal, 
with a copy forwarded to and received by the State 
Veterinarian prior to the arrival of such animals at a 
destination in the Commonwealth of Virginia. 

B. Tile State Veterinarian may by proclamation prohibit 
or restrict the entry of any horses into Virginia which, in 
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his opinion, presents a disease threat to Virginia horses or 
other animals. The proclamation shall be only for the 
duration of the potential threat, and shall be officially 
withdrawn when it has served its purpose. 

C. An interstate health certificate on all horses that are 
imported into Virginia shall indicate that they have been 
officially tested and found negative for equine infectious 
anemia within the past 12 months. When horses are 
imported into Virginia, a copy of the official interstate 
health certificate shall be promptly mailed to the State 
Veterinarian. Horses that originate from infected premises 
in other states are not eligible for entry into Virginia 
unless a written permit Is obtained from the State 
Veterinarian. Horses may be shipped into Virginia for 
research purposes or for immediate slaughter to approved 
slaughter establishments after first obtaining a permit from 
the State Veterinarian. Such horses shall be satisfactorily 
identified and the origin and destination clearly stated on 
the permit. 

D. No male horse (stallion) or mare over 731 days of 
age, which either originates in or has passed through a 
country where the disease contagious equine metritis is 
known to exist, may enter the Commonwealth of Virginia 
except by special permit issued by the Slate Veterinarian. 
Those male horses or mares which are issued a special 
entry permit immediately will be placed under quarantine 
until the State Veterinarian is satisfied that they pose no 
danger to the Commonwealth of Virginia's equine 
population. 

§ 9. Poultry. 

A. Pullorum-typhoid. 

Hatching eggs and poultry shall not be imported into the 
Commonwealth of Virginia unless such eggs or poultry 
originate exclusively from flocks participating in the 
National Poultry Improvement Plan (NPIP) or the 
National Turkey Improvement Plan (NT!P) (Code of 
Federal Regulations, Tille 9, Chapter I, Parts I to 199). 
These programs shall be under the supervision of the 
official state agency of NPIP or NTIP, the livestock health 
official, or other authorized government agency of the 
state of origin certifying them to be free of 
Pullorum-typhoid. 

B. Mycoplasma Gallisepticum. 

Hatching eggs and poultry shall not be imported into the 
Commonwealth of Virginia unless such eggs or poultry 
originate from flocks that are designated free of 
Mycoplasma Gallisepticum by the livestock health official 
of the state of origin. Each importer of hatching eggs or 
poultry into Virginia shall secure from the State 
Veterinarian an approval number, after having provided 
evidence that the flocks of origin are free of Mycoplasma 
Gallisepticum. This approval number shall appear on 
shipping labels or containers of each lot shipped into 
Virginia. 
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C. Approval numbers. 

1. Each shipper of hatching eggs or poultry shall first 
secure an approval number from the State 
Veterinarian. This approval number shall appear on 
each shipping label or on each container of hatching 
eggs or poultry shipped into Virginia. 

2. Applications for approval numbers shall be made on 
forms provided by the State Veterinarian. Each 
application shall require the following information on 
each flock from which the hatching eggs or poultry 
originate: 

a. The name and address of each liockowner; 

b. The species (i.e., chickens or turkeys) and the 
number of birds in each flock; 

c. Tile date of the most recent Pullorum-typhoid 
test; 

d. The total number, or the percentage, of positive 
reactions to the most recent Pullorum-typhoid test; 

e. The Pullorum-typhoid status attained; and 

!. Such additional information as the State 
Veterinarian may require. 

3. Such applications, when completed, shall be 
forwarded to the official state agency, the state 
livestock health official, or other competent and 
recognized authority of the state of origin !or 
verification, approval and signature; and then 
forwarded to the State Veterinarian for final approval. 
Hatching eggs or poultry shall not be shipped into 
Virginia until final approval has been granted and the 
approval number is received. 

D. Exceptions. 

This regulation shall not apply to hatching eggs or 
poultry passing directly througb the Commonwealth of 
Virginia in interstate commerce, nor to poultry imported 
into the Commonwealth of Virginia for immediate 
slaughter and consigned directly to a poultry processing 
establishment that is approved and inspected by the 
United States Department ol Agriculture or by the Virginia 
Department of Agriculture and Consumer Services. 

§ 10. Goats. 

A. General. 

Goats imported into the Commonwealth of Virginia for 
any purpose shall comply with the applicable provisions of 
§§ 2, 3, and 4 of these rules and regulations. 

B. Tuberculosis. 
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I. Goats for dairy or breeding purposes may enter the 
Commonwealth of Virginia if they originate directly 
from a herd in which all animals were negative to a 
test for tuberculosis approved by the State 
Veterinarian within 12 months prior to entry; or 

2. Goats for dairy or breeding purposes may enter the 
Commonwealth of Virginia ,if they are individually 
tested and found to be negative to a test for 
tuberculosis approved by the State Veterinarian within 
30 days prior to entry. 

C. Brucellosis. 

I. Goats for dairy or breeding purposes may enter the 
Commonwealth of Virginia if they originate directly 
from a herd in which all animals were negative to a 
test for brucellosis approved by the State Veterinarian 
within 12 months prior to entry; or 

2. Goats for dairy or breeding purposes may enter the 
Commonwealth of Virginia if they are individually 
tested and found to be negative to a test for 
brucellosis approved by the State Veterinarian within 
30 days prior to entry. 

D. caseous lymphadenitis. 

Goats for dairy or breeding purposes may enter the 
Commonwealth of Virginia if they are free of clinical 
symptoms of caseous lymphadenitis. "Clinical symptoms", 
with reference to caseous lymphadenitis, Is used to define 
abscesses of the lymph nodes, whether they are draining 
or not. 

§ 11. Dogs. 

A. General. 

Dogs to be transported into the Commonwealth shall be 
accompanied by an official health certificate issued by an 
accredited veterinarian of the state of origin, certifying 
that the issuing veterinarian has personally examined the 
animal or animals within 10 days prior to issuance of such 
ceriificate and date of shipment; and that this professional 
physical examination indicated that the animal or animals 
were in apparent good health at that time. 

B. Rabies. 

In addition to the requirements of subsection A of this 
section the official health certificate covering any dogs to 
be transported or moved into the Commonwealth of 
Virginia shall state that they did not originate in an area 
under quarantine for rabies; that such dogs have not been 
exposed to rabies; that they have been vaccinated against 
rabies not more than one year (inactivated virus) and not 
more than three years (attenuated virus) prior to 
shipment. 

C. Exceptions. 

L The requirement for rabies vaccination specified in 
subsection B of this section shall not apply to puppies 
less than four months of age. 

2. None of the provisions, requirements, or restrictions 
of this section shall apply to: 

a. Any dog passing directly through the 
Commonwealth of Virginia in interstate commerce; 
or 

b. Any dog consigned directly to a laboratory or 
institution authorized by law to conduct research, 
teaching, or clinical studies within the 
Commonwealth of Virginia; or 

c. Any dog brought into the Commonwealth of 
Virginia by a person who intends to reside in 
Virginia. 

§ 12. Monkeys. 

A. General. 

Monkeys to be transported into the Commonwealth of 
Virginia shall be accompanied by an official health 
certificate issued by an accredited veterinarian of the state 
of origin, certifying that the Issuing veterinarian personally 
has examined the monkey(s) within 10 days prior to the 
issuance of such certificate; and that the professional 
physical examination indicated that the monkey(s) were in 
apparent good health at the time. In addition to this 
general statement, a separate statement shall be included 
attesting to the fact that the veterinarian has carefully 
examined the oral mucosa of the monkey(s) and has 
found no evidence of disease lesions or infiamatory 
processes. 

B. Tuberculosis. 

I. Monkeys transported into the Commonwealth of 
Virginia shall successfully have passed a tuberculin 
test performed by an accredited veterinarian within 30 
days prior to date of shipment. Certification of this 
fact, including the kind and amount of tuberculin 
used, the date and hour of injection, and the date and 
hour that no response of any kind or degree was 
observed, shall appear upon the face of the health 
certificate. 

2. Monkeys that have been associated with, or that 
originate in, a monkey colony where there have been 
other monkeys showing response to the tuberculin test 
shall not be eligible for entry into Virginia unless and 
until all monkeys in the group or colony shall have 
passed two consecutive negative tuberculin tests not 
less than 30 days apart. 

C. Exceptions. 

The provisions, requirements, or restrictions of this 

Virginia Register of Regulations 

496 



section shall not apply to any monkey(s) passing directly 
through the Commonwealth of Virginia in interstate 
commerce, nor to any monkey(s) consigned to a 
laboratory or institution authorized by law to conduct 
research, teaching, or clinical studies within ihe 
Commonwealth of Virginia. 

§ 13. Psittacine birds. 

A. Isolation. 

Psittacine birds transported into Virginia shall be 
confined immediately by their owner, custodian, or agent, 
to an enclosure in absolute isolation !rom other birds, 
animals, and persons, except for the absolute minimum 
contact necessary for their care. This confinement shall 
continue for a minimum of 15 days. During this time, the 
birds shall experience continuous and uninterrupted 
feeding with either a mash-type feed, or a feed containing 
dehulled millet seed, containing 0.5 milligrams of 
chlortetracycline per gram of feed or seed. An accredited 
veterinarian, specifically authorized for direct supervision 
of such quarantine, shall notify the State Veterinarian in 
writing when the birds have completed their isolation 
period. 

B. Approval numbers. 

1. Each shipper of psittacine birds into the 
Commonwealth of Virginia shall first secure an 
approval number from the State Veterinarian of 
Virginia. This official approval number, along with the 
words "Virginia Department of Agriculture and 
Consumer Services Approved", or equivalent, shall 
appear prominently on each shipping label or on each 
package or container used for transporting these birds 
into Virginia. 

2. Applications for approval numbers shall be made on 
forms provided by the Stale Veterinarian. The State 
Veterinarian shall designate the duration of such 
approval. Applications shall require the following 
information: 

a. The legal name and address of each applicant. If 
an applicant has more than one address or premises 
intended as a source of psittacine birds to be 
shipped into Virginia, a separate application shall be 
filed and a separate approval number secured for 
each such address or premises; 

b. The usual or average number of birds maintained 
at any given time at each address or premise; 

c. A statement, signed by a local or state 
professional livestock health official or public health 
authority, attesting to the fact that all psitiacine 
birds leaving the address or premises specified on 
each application have been subjected to the same or 
fully equivalent restrictions as to isolation and 
treatment as are specified in subsection A of § 13; 
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and 

d. Any additional information the State Veterinarian 
may require. 

3. Applications for approval numbers shall be 
forwarded to the State Veterinarian for approval. 
Approval numbers shall be received by the shipper 
before shipment is made into the Commonwealth of 
Virginia. 

C. Exceptions. 

1. The requirements . for isolation and treatment with 
chlortetracycline as shown In subsection A of § 13 
shall not apply to psitiacine birds which have been 
issued an official approval number. An approval 
number and legend as specified in paragraph 1 of 
subsection B of § 13 shall appear on each shipping 
label or container used for shipments into Virginia. 
Shipments made without approval, or prior to the 
issuance of approval, will be subjected to the same 
restrictions of confinement and treatment as birds 
from nonapproved sources. 

2. The provisions of this section shall not apply to ·any 
psittacine birds passing directly through the 
Commonwealth of Virginia in interstate commerce; nor 
to psittacine birds brought into the Commonwealth of 
Virginia by a person who intends to make his 
residence in Virginia; nor to any psittacine birds 
consigned directly to a laboratory or institution 
authorized by law to conduct research, teaching, or 
clinical studies within the Commonwealth of Virginia. 

§ 14. Llamas. 

All Souih American camelids of the genus Lama 
(including, but not limited to llamas, alpacas, guanacos, 
and vicunas) four months of age and older imported into 
Virginia from aoother state or territory shall: 

1. Be individually identified by an ear tatioo, with the 
tattoo number recorded on the health certificate of 
the state or territory of origin or by any other method 
approved by the State Veterinarian, with the 
identification recorded on the health certificate of the 
state or territory of origin; and 

2. Be negative to approved tests for: 

a. Brucellosis; 

b. Tuberculosis; and 

c. Bluetongue. 

Such tests shall be performed not more than 30 days 
prior to importation. 

******** 
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Title of Regulation: VR 115-02-16. Rules and Regulations 
Governing Pseudorabies In Virginia. 

Statutory Authority: §§ 3.1-724, 3.1-726 and 3.1-730 of the 
Code of Virginia. 

Effecitve Date: December 20, 1989 

Summary: 

The regulation establishes a program in Virginia tor 
the eradication of psuedorabies in swine. Pseudorabies 
is a viral disease of swine that is particularly fatal for 
young pigs. Tbe regulation requires the testing for 
pseudorabies of breeder swine, feeder pigs and swine 
for exhibition to qualify for movement in intrastate 
commerce and restricts the sale of nontested swine to 
slaughter. Individual identification of swine is a 
requirement of the regulation. The regulation also 
provides for the registration of all swine dealers. The 
regulation will provide a means toward which Virginia 
may attain the staius of "pseudorabies free" in 
conjunction with the national program and will 
enhance the marketability of Virginia swine. To 
achieve pseudorabies free status under the national 
program, Virginia wi/1 need to revise this regulation to 
conform to ail of the national program standards. 

In adopting VR IJ5-02-16, Rules and Regulations 
Governing Pseudorabies in Virginia, the Board of 
Agriculture and Consumer Services made no changes 
from the regulations proposed. 

VR 115-02-16. Rules and Regulations Governing 
Pseudorabies in Virginia. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
contexi clearly indicates otherwise: 

"Accredited veterinarian" means a licensed veterinarian 
approved by the United States Department of Agriculture 
and the State Veterinarian to perform functions required 
by cooperative state-federal disease control and eradication 
programs. 

"Approved laboratory" means a laboratory approved by 
the United States Department of Agriculture or the State 
Veterinarian to conduct official pseudorabies tests. 

"Approved slaughter market" means a livestock market 
approved by the United States Department of Agriculture 
where shipments of slaughter swine only are permitted in 
accordance with applicable state and federal regulations 
and from which no swine may be released except directly 
to another approved slaughter market, or to a recognized 
slaughter establishment for immediate slaughter. 

"Boar" means any male swine used for or intended to 

be used for producing offspring. 

"Breeder swine" means any swine used or intended to 
be used tor reproductive purposes. 

"Farm of origin" means a farm where the swine were 
born, or on which they have resided for at least 90 
consecutive days immediately prior to movement. 

"Feeder pig" means any immature swine used for or 
intended to be used exclusively for feeding for slaughter. 

"Licensed veterinarian" means a veterinarian who is 
licensed by the Virginia Board of Veterinary Medicine to 
practice veterinary medicine in Virginia. 

"Official pseudorabies serologic test" means an official 
pseudorabies test conducted on swine serum to detect the 
presence or absence of pseudorabies antibodies. 

"Official pseudorabies test" means any test for the 
diaguosis of pseudorabies approved by the United States 
Department of Agriculiure and conducted in an approved 
laboratory. 

"Official random sample test" means a test for 
pseudorabies that meets the requirements of § 6 B l, 2, 3, 
and 4 of this regulation. 

"Permit" means an official document issued for and 
prior to the interstate shipment of pseudorabies-infected or 
-exposed swine by the United States Department of 
Agriculture, State Veterinarian or his representative, or 
accredited veterinarian which states: (i) the number of 
swine being shipped; (i!) the purpose tor which they are 
shipped; (iii) the points of origin and destination; (iv) the 
names and addresses of the consignor and consignee; and 
(v) any additional information that may be required by 
applicable state and federal regulations. 

"Pseudorabies.. means the contagious, infectious. and 
communicable viral disease of livestock and other animals 
also known as Aujeszky's disease, mad itch or infectious 
bulbar paralysis. 

"Pseudorabies monitored herd" means a feeder pig 
production herd that has been tested according to the 
provisions of § 2 c I of this regulation. 

"QualJfied pseudorabies negative herd" means a swine 
herd that satisfies the provisions of § 2 D I, 2, and 3 of 
this regulation. 

"Quarantined feedlot" means a premises where 
pseudorabies-infected or -exposed swine of Virginia origin 
are fed under the supervision and control of the State 
Veterinarian and from which swine are moved directly to 
a recoguized slaughter establishment. 

"Recognized slaughter establishment" means a slaughter 
establishment operated under state or federal inspection. 
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"Sow" means any female swine used for or intended to 
be used for producing offspring. 

"State Veterinarian" means a Virginia Department of 
Agriculture and Consumer Services veterinarian employed 
by the Commissioner of Agriculture and Consumer Services 
who is responsible for the animal-health programs in the 
Commonwealth of Virginia. 

"Surveillance index" means the percentage of a 
population of sows and boars sampled multiplied by the 
percentage of positive swine traced to the farm of origin. 
When no positive swine are found, the surveillance index 
shall be the percentage of a population of sows and boars 
sampled. 

"Swine dealer" means any person who routinely 
purchases, deals in, or sells swine, including commission 
representatives and brokers, or who operates and conducts 
an auction where swine are sold. 

§ 2. Feeder pigs. 

A. Any person shipping, semng, lending, leasing or 
trading feeder pigs in Virginia; and any person shipping, 
offering to sell, lend, lease, or trade feeder pigs in 
Virginia shall assure tbat they: 

1. Originate from a pseudorabies monitored herd; or 

2. Originate from a qualified pseudorabies negative 
herd; or 

3. Are individually tested and found negative for 
pseudorabies within 30 days prior to the shipment. 

B. Indentification of swine. 

I. All producers of feeder pigs subject to this 
regulation shall have swine from their production 
herds tested for pseudorabies and such swine shall be 
individually identified by eartag, tattoo, standard ear 
notch that has been recorded in the book of record of 
a purebred registry association, or by any other 
method approved by the State Veterinarian. 

2. All feeder pig producers shall individually identify 
their swine by metal eartag or by any other method 
approved by the State Veterinarian. 

C. Pseudorabies monitored herd procedures. 

I. To certify a feeder pig production herd as a 
pseudorabies monitored herd, a producer shall have 
the herd tested and found to be negative for 
pseudorabies, with the testing to be of a representative 
sample of the herd. In addition, the producer shaiJ 
test all boars In the herd. The sample size shall be as 
follows: 

a. In herds of 10 sows or fewer, all sows shal/ be 
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tested; 

b. In herds of 11 to 35 sows, I 0 sows shall be 
tested; and 

c. In herds of 36 sows or more, 30% of sows or 30 
sows, whichever is fewer, shall be tested. 

2. To continue pseudorabies monitored herd status, a 
producer shall have each initially certified feeder pig 
production herd recertified annually by utilizing the 
sample size specified in § 2 C I of this regulation. 
The sample for recertification shall also include all 
boars and 30% of the sows added to the feeder pig 
production herd since the last certification test. The 
recertification date shall be no more than 30 days 
before and no more than 30 days after the 
anniversary date of the initial herd certification 
pursuant to § 2 C 1. 

D. Qualified pseudorabies negative herd procedures. 

I. To have a swine herd meet the requirements of a 
qualified pseudorabies negative herd, a producer shaJI 
subject all swine over six months of age in the herd 
to an official pseudorabies serologic test. All swine so 
tested must be found negative. 

2. To maintain qualified pseudorabies negative herd 
status, a producer shall subject all swine over six 
months of age in the herd to an official pseudorabies 
serologic test at least once each year. The test shall 
be accomplished by testing 25% of swine over six 
months of age every 80·1 05 days and finding all swine 
so tested to be negative. No swine may be tested 
twice in one year to comply with the 25% 
requirement. 

3. A producer may also obtain qualified pseudorabies 
negative herd status by any means authorized by 9 
CFR § 85.1. 

E. Proof of herd-health status. 

Proof of herd-health status for feeder pig production 
herds and feeder pigs shall be by one of the following 
methods: 

1. A current Swine Herd Health card for Pseudorabies 
(VDACS-03024) issued by the State Veterinarian or 
other proof, specified by the State Veterinarian, of 
being a pseudorabies negative herd; or 

2. An official pseudorabies test chart identifying the 
individual feeder pigs offered in the transaction or 
shipment and indicating that they have been tested 
and found to be negative for pseudorabies within the 
past 30 days. 

§ 3. Breeder swine. 
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A. Any person shipping, selling, lending, leasing, or 
trading breeder swine in Virginia; and any person 
shipping, offering to sell, lend, lease or trade breeder 
swine in Virginia shall assure that they: 

I. Originate from a qualified pseudorabies negative 
herd; or 

2. Are individually tested and found negative for 
pseudorabies within 30 days prior to the transaction. 

B. Identification of breeder swine. 

All producers of breeder swine subject to this regulation 
shall have their swine individually identified by eariag, 
tattoo, standard ear notch that has been recorded in the 
book of record of a purebred registry association, or by 
any other method approved by the State Veterinarian. 

§ 4. Slaughter swine. 

A. Any person shipping slaughter swine in Virginia not 
known to be infected with or exposed to pseudorabies 
shall assure that they are: 

I. A recognized slaughter establishment; or 

2. An approved slaughter market. 

B. Any person shipping slaughter swine in Virginia 
known to be infected with or exposed to pseudorabies 
shall assure that It is sent directly to a recognized 
slaughter establishment, but only if: 

1. The shipper has secured from the State 
Veterinarian a permit authorizing the shipment; and 

2. The conveyance transporiing the swine within 
Virginia is cleaned and disinfected after the swine is 
oft-loaded but prior to leaving the slaughter 
establishment. 

C. Identification of slaughter swine. 

Any producer of slaughter swine subject to this 
regulation, except for those shipped under seal that are 
involved in transactions pursuant to § 4, shall individually 
identify such swine by eariag, tattoo, standard ear notch 
that has been recorded in the book of record of a 
purebred registry association, or by any other method 
approved by the State Veterinarian. 

§ 5. Exhibition swine. 

Any person exhibiting swine shall assure that they: 

A. Originate directly from a qualified pseudorabies 
negative herd; 

B. Are individually tested and found negative for 
pseudorabies within 30 days prior to the exhibition; or 

C. Are individually identified by eartag, tattoo, standard 
ear notch that has been recorded in the book of record of 
a purebred registry association, or by any other method 
approved by the State Veterinarian. 

§ 6. Surveillance. 

A. All slaughter establishments doing business in Virginia 
shall cooperate with the State Veterinarian in the annual 
testing of 10% of Virginia's breeder swine population for 
pseudorabies using an official pseudorabies serologic test 
with 80% successful traceback of seropositives to the farm 
of origin, or testing and traceback to achieve a 
surveillance index of 0.04% or greater. The State 
Veterinarian shall use current statistics of the National 
Agricultural Statistics Service of the United States 
Department of Agriculture on breeding swine populations 
in calculating surveillance data. The surveillance program 
shall be random and shall be representative of all herds 
in the Commonwealth. 

B. Every swine producer within a I.5 mile radius of any 
pseudorabies-infected premises shall have his herd tested 
through the use of the official random sample test 
procedure as specified below. 

I. In herds of fewer than 100 head, 25 shall be tested; 

2. In herds of 100 to ZOO head, 27 shall be tested; 

3. In herds of 201 to 999 head, 28 shall be tested; and 

4. In herds of 1,000 bead or more, 29 shall be tested. 

C. All slaughter establishments doing business in Virginia 
shall cooperate with the State Veterinarian in testing 
slaughter swine other than cull sows and boars. The State 
Veterinarian shall establish at slaughter establishments a 
program for testing such slaughter swine in accordance 
with the provisions specified under State-Federal-Industry 
Program Standards for Pseudorabies Eradication which 
provisions, for purposes of this subsection only, are 
incorporated by reference. 

§ 7. Swine owner notification. 

A. Immediately after imposing or releasing a quarantine 
for pseudorabies on a swine herd, the State Veterinarian 
or his representative wJll initiate actions to notify swine 
owners in writing within a 1.5 mile radius of that 
quarantine. 

B. At least 30 days prior to authorizing or withdrawing 
the authorization for the establishment of a quarantined 
feedlot for pseudorabies-infected or -exposed swine, the 
State Veterinarian or his representative wJll so notify 
swine owners in writing within a 1.5 mile radius of the 
feedlot. 

§ 8. Mandatory herd cleanup. 
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The State Veterinarian Is authorized to quarantine 
pseudorabies-infected and -exposed swine and take 
measures to eliminate pseudorabies from such swine in 
Virginia, utilizing a herd cleanup plan. Any person in 
whose swine herd pseudorabies is diagnosed shall 
cooperate with the State Veterinarian In instituting one of 
the following herd cleanup plans: 

A. Test and removal of Infected swine. 

A producer may remove from his herd all swine 
positive to an official test to either a quarantined area or 
an approved slaughter establishment. The remaining swine 
in the herd shall be quarantined and sha/1 pass a negative 
official pseudorabies serologic test at least 30 days after 
the removal of the infected swine In order for the 
quarantine to be released. 

B. Offspring segregation. 

A producer sha/1 isolate progeny from a quarantined 
herd which shall be weaned, under the direction of the 
State Veterinarian, and they shall pass two negative 
official pseudorabies serologic tests at least 30 days apart 
in order for the quarantine to be released. 

C. Depopulation - Repopulation 

A producer may sell his entire swine herd for slaughter. 
The producer shall clean and disinfect the premises at 
least 30 days prior to repopulation. 

D. Other herd cleanup plans. 

The Virginia Board of Agriculture and Consumer 
Services delegates to the State Veterinarian the authority 
to approve additional herd cleanup plans that meet the 
requirements of the State-Federal-Industry Program 
Standards for Pseudorabies Eradication. 

§ 9. Transporation and disposal of dead swine. 

A. No person may dispose of dead swine except by: 

1. Rendering at registered facilities; 

2. Burial in a manner consistent with law; 

3. Incineration in a manner consistent with law; or 

4. Any other method approved by the State 
Veterinarian that is consistent with law. 

B. No person shall operate any vehicle or haul any 
container carrying dead swine or paris thereof in Virginia 
unless it is covered and leakproof. 

§ 10. Vaccination. 

No person shall vaccinate any swine in Virginia with a 
pseudorabies vaccine without prior approval of the State 
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Veterinarian. 

§ 11. Reporting of pseudorabies. 

Laboratory personnel, producers and veterinarians shall 
report all suspect cases of pseudorabies to the State 
Veterinarian by telephone within 24 hours after having 
knowledge of such cases. 

§ 12. Requirements for swine dealers; requirements for 
agents. 

A. Registration. 

Every swine dealer doing business in Virginia and his 
agents shall be registered with the State Veterinarian; each 
shall make application for registration on forms provided 
by the State Veterinarian no later than March 1, 1990; 
each shall renew his registration no later than March 1 of 
each even-numbered year thereafter. The State 
Veterinarian will Issue a registration card to each 
registered swine dealer and to each of his agents. Every 
swine dealer and every agent sha/1 have the card in his 
possession while engaged in the business of dealing in 
swine, and show the card to the State Veterinarian or his 
representative when asked to do so. 

501 

B. Records requirement. 

Every registered swine dealer shall maintain a record of 
all swine that he purchases, sells; exchanges, or barters in 
the course of business. 

C. Contents of records. 

The records required by subsection B of this section 
shall include the following information, which shall be 
recorded daily for each transaction of that day: 

1. Tbe date of the transaction; 

2. The manmade identification affixed or applied to 
each swine; 

3. The name and address of the se/ler, and in 
addition, if different, the name and address of the 
producer; 

4. The name and address of the purchaser, and In 
addition, if different, the name and address of the 
ultimate purchaser; 

5. The purpose of the swine involved in the 
transaction, using one or more of the following 
designations: 

a. Feeder; 

b. Breeder; 

c. Slaughter; or 
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d. Exhibition. 

D. Retention of records. 

The swine dealer shall keep in his possession for a 
period of two years after each trans.action the records 
pertaining to that transaction required by subsections B 
and C of this section. 

E. Inspection of records. 

Every swine dealer doing business in Virginia shall, 
during all reasonable hours, permit the State Veterinarian 
or his representative to have access to and to copy any 
and all records maintained pursuant to these regulations. 

F. Out-of·state swine. 

Any swine dealer importing swine into Virginia shall 
comply with the health requirements governing the 
admission of swine into Virginia contained in VR 115-02-12, 
"Health Requirements Governing the Admission of 
Livestock, Poultry, Companion Animals, and Other Animals 
or Birds Into Virginia." The swine dealer shall deliver a 
copy of the official health certificate to the purchaser. 

G. Denial, suspension, or cancellation of registration of 
dealer; agent. 

I. The State Veterinarian may, after due notice and 
opportunity for hearing to the swine dealer involved, 
deny the dealer's application for registration, or 
suspend or cancel his registration, when the State 
Veterinarian has determined that the swine dealer has: 

a. Violated state or federal statutes or regulations 
governing the interstate or intrastate movement, 
shipment or transportation of swine; 

b. Made false or misleading statements in his 
application for registration; 

c. Sold swine that he knew or should have known 
were sick or exposed to infectious or contagious 
disease; 

d. Knowingly made false or misleading entries in 
the records required by these regulations; 

e. Failed to comply with any provision of these 
regulations; or 

f. Directed or authorized any agent to engage in any 
conduct described in subdivisions a through e, 
above, or knew or should have known that the agent 
is engaging in such conduct, but has failed to 
prohibit it. 

2. The State Veterinarian may, after due notice and 
opportunity for hearing to the agent of a swine dealer, 
deny or suspend the agent's application for 

registration, when the State Veterinarian has 
determined that the agent has: 

a. Violated state or federal statutes or regulations 
governing the interstate or intrastate movement, 
shipment, or transportation of swine; 

b. Made false or misleading statements in his 
application for registration; 

c. Sold swine that he knew or should have known 
were sick or exposed to infectious or contagious 
disease; 

d. Knowingly made false or misleading entries in 
the records required by these regulations; 

e. Failed to comply with any provision of these 
regulations; or 

f. Ceased to be an agent of a registered swine 
dealer. 
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DEPARTMENT OF AIR POLLUTION CONTROL (STATE 
BOARD) 

Tille of Regulation: VR 120·01. Regulations lor tbe 
Control and Abatement ol Air Pollution • Documents 
Incorporated by Reference. 

Statutory Authority: § lOJ-!308 of the Code of Virginia. 

Effective Date: January l, 1990 

Summary: 

The regulation amendments concern provisions 
covering documents incorporated by reference. The 
amendments update Appendix M which lists all of the 
nonstatutory documents (those other than federal and 
state laws and regulations) and the primary federal 
regulations incorporated by reference. This list 
includes the name, reference number and edition for 
each document. The edition is being updated to reflect 
the latest available. Also included for each document 
is the name and address of the organization from 
which it may be obtained. The amendments also 
update Rule 5-5 which contains the Jist of federally 
promulgated New Source Performance Standards 
(NSPS) and National Emission Standards for 
Hazardous Air Pollutants (NESHAPS) being 
incorporated by reference. 

VR 120-01. Regulations !or the Control and Abatement of 
Air Pollution - Documents Incorporated by Reference. 

PART V. 
ENVIRONMENTAL PROTECTION AGENCY 
STANDARDS OF PERFORMANCE FOR NEW 

STATIONARY SOURCES (RULE 5·5). 

§ 120-05-0501. General. 

The U.S. Environmental Protection Agency Regulations 
on Standards of Performance !or New Stationary Sources 
(40 CFR Part 60) designated in § 120-05-0502 are 
incorporated by reference into these regulations amended 
by the word or phrase substitutions given in § 120-05-0503. 
The complete text of the subparts in § 120-05-0502 
incorporated herein by reference is contained in 40 CFR 
Part 60 (see Appendix M). The 40 CFR section numbers 
appearing under each subpart in § 120-05-0502 identify the 
specific provisions of the subpart incorporated by 
reference. 

§ 120-05-0502. Designated standards ol performance. 

Subpart A - General Provisions. 

40 CFR 60.1, 40 CFR 60.2, 40 CFR 60.7, 40 CFR 
60.8, 40 CFR 60.11, 40 CFR 60.13 through 40 CFR 
60.15, 40 CFR 60.18 

(applicability, definitions, notification and record 
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keeping performance tests, compliance, monitoring 
requirements, modification, and reconstruction, and 
general control device requirements) 

Subpart D - Fossil-Fuel Fired Steam Generators for 
which Construction is Commenced after August 17, 
1971. 

40 CFR 60.40 through 40 CFR 60.46 

(fossil-fuel fired steam generating units of more than 
250 million Btu per hour heat input rate and 
fossil-fuel fired and wood-residue fired steam 
generating units capable of lirtng fossil fuel at a 
heat input rate of more than 250 million Btu per 
hour) 

Subpart Da - Electric utility Steam Generating Units 
for which Construction is Commenced after September 
18, 1978. 

40 CFR 60.40a through 40 CFR 60.49a 

(electric utility steam generating units capable of 
combusting more than 250 million Btu per hour heat 
input of fossil fuel (either alone or in combination 
with any other fuel); electric utility combined cycle 
gas turbines capable of combusting more than 250 
million Btu per hour heat input in the steam 
generator) 

Subpart Db - Standards of Performance for 
Industrial-Commercial-Institutional Steam Generating 
Units 

40 CFR 60.40b through 40 CFR 60.49b 

(industrial-commercial-institutional steam generating 
units which have a heat input capacity from 
combusted fuels of more tban 100 mil/ion Btu per 
hour) 

Subpart E - Incinerators. 

40 CFR 60.50 through 40 CFR 60.54 

(units of more than 50 tons per day charging rate) 

Subpart F - Portland Cement Plants. 

40 CFR 60.60 through 40 CFR 60.64 

(kiln, clinker cooler, raw mill system, finish mill 
system, raw mill dryer, raw material storage, 
clinker storage, finished product storage, conveyor 
transfer points, bagging and bulk loading and 
unloading systems) 

Subpart G - Nitric Acid Plants. 

40 CFR 60.70 through 40 CFR 60.74 (nitric acid 
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production units) 

Subpart H - Sulfuric Acid Plants. 

40 CFR 60.80 through 40 CFR 60.85 

(sulfuric acid production units) 

Subpart I - Hot Mix Asphalt Facilities. 

40 CFR 60.90 through 40 CFR 60.93 

(dryers; systems for screening, handling, storing and 
weighing hot aggregate; systems for loading, 
transferring and storing mineral filler; systems for 
mixing asphalt concrete; and the loading, transfer 
and storage systems associated with emission control 
systems) 

Subpart J - Petroleum Refineries. 

40 CFR 60.100 through 40 CFR 60.106 

(fluid catalytic cracking unit catalyst regenerators, 
fluid catalytic cracking unit incinerator-waste heat 
boilers and fuel gas combustion devices) 

Subpart K - Storage Vessels for Petroleum Liquids 
Constructed alter June 11, 1973 and Prior to May 19, 
1978. 

40 CFR 60.!10 through 40 CFR 60.113 

(storage vessels with a capacity greater than 40,000 
gallons) 

Subpart Ka Storage Vessels for Petroleum Liquids 
Constructed alter May 18, 1978. 

(storage vessels with a capacity greater than 40,000 
gallons) 

Subpart Kb - Standards of Performance tor Volatile 
Organic Liquid Storage Vessels (Including Petroleum 
Liquid Storage Vessels) for Which Construction, 
Reconstruction, or Modification Commenced after July 
23, 1984. 

40 CFR 60.110b through 40 CFR 60.117b 

(storage vessels with capacity greater than or equal 
to 8, 790 gallons) 

Subpart L - Secondary Lead Smelters. 

40 CFR 60.120 through 40 CFR 60.123 

(pot furnances of more than 550 lb charging 
capacity, blast (cupola) furnaces and reverberatory 
furnaces) 

Subpart M - Secondary Brass and Bronze Production 
Plants. 

40 CFR 60.130 through 40 CFR 60.133 

(reverberatory and electric furnaces of 2,205 lb or 
greater production capacity and blast (cupola) 
furnaces of 550 lb per hr or greater production 
capacity) 

Subpart N - Basic Oxygen Process Furnaces for which 
Construction is Commenced after June 11, 1973: 
Primary Emissions. 

40 CFR 60.140 through 40 CFR 60.144 

(basic oxygen process furnace) 

Subpart Na - Basic Oxygen Process Steelmaking 
Facilities for which Construction is Commenced alter 
January 20, 1983: Secondary Emissions. 

40 CFR 60.140a through 40 CFR 60.145a 

(facilities in an iron and steel plant: top-blown 
BOPFs and hot metal transfer stations and skimming 
stations used with bottom-blown or top-blown BOPFs. 

Subpart 0 - Sewage Treatment Plants. 

40 CFR 60.!50 through 40 CFR 60.154 

(incinerators that combust wastes containing more 
than 10 percent sewage sludge (dry basis) produced 
by municipal sewage treatment plants or 
incinerators that charge more than 2,205 lb per day 
municipal sewage sludge (dry basis)) 

Subpart P - Primary Copper Smelters. 

40 CFR 60.160 through 40 CFR 60.166 

(dryer, roaster, smelting furnace and copper 
converter) 

Subpart Q - Primary Zinc Smelters. 

40 CFR 60.170 through 40 CFR 60.176 

(roaster and sintering machine) 

Subpart R - Primary Lead Smelters. 

40 CFR 60.180 through 40 CFR 60.!86 

(sintering machine, machine discharge end, 
blast furnace, dross reverberatory furnace, electric 
smelting furnace and converter) 

Subpart S · Primary Aluminum Reduction Plants. 
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40 CFR 60.190 through 40 CFR 60.195 

(potroom groups and anode bake plants) 

Subpart T - Phosphate Fertilizer Industry: Wet-Process 
Phosphoric Acid Plants. 

40 CFR 60.200 through 40 CFR 60.204 

(reactors, filters, evaporators and hotwells) 

Subpart U Phosphate Fertilizer Industry: 
Superphosphoric Acid Plants. 

40 CFR 60.210 through 40 CFR 60.214 

(evaporators, hotwells, acid sumps and cooling 
tanks) 

Subpart V Phosphate Fertilizer Industry: 
Diammonium Phosphate Plants. 

40 CFR 60.220 through 40 CFR 60.224 

(reactor, granulators, dryers, coolers, screens and 
mills) 

Subpart W - Phosphate Fertilizer Industry: Triple 
Superphosphate Plants. 

40 CFR 60.230 through 40 CFR 60.234 

(mixers, curing belts (dens), reactors, granulators, 
dryers, cookers, screens, mills and facilities which 
store run-of-pile triple superphosphate) 

Subpart X - Phosphate Fertilizer Industry: Granular 
Triple Superphosphate Storage Facilities. 

40 CFR 60.240 through 40 CFR 60.244 

(storage or curing piles, conveyors, elevators, 
screens and mills) 

Subpart Y - Coal Preparation Plants. 

40 CFR 60.250 through 40 CFR 60.254 

(plants which process more than 200 tons per day: 
thermal dryers, pneumatic coal-cleaning equipment 
(air tables), coal processing and conveying 
equipment (including breakers and crushers), coal 
storage systems and coal transfer and loading 
systems) 

Subpart z - Ferroalloy Production Facilities. 

40 CFR 60.260 through 40 CFR 60.266 

(electric submerged arc furnaces which produce 
silicon metal, ferrosilicon, calcium silicon, 
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silicomanganese zirconium, ferrochrome silicon, 
silvery iron, high~carbon ferrochrome, charge 
chrome, standard ferromanganese, silicomanganese, 
ferromanganese silicon or calcium carbide; and 
dust-handling equipment) 

Subpart AA - Steel Plants: Electric Arc Furnaces 
Constructed after October 21, 1974 and on or before 
August 17, 1983. 

40 CFR 60.270 through 40 CFR 60.276 

(electric arc furnaces and dust-handling equipment) 

Subpart AAa - Steel Plants: Electric Arc Furnaces and 
Argon-Oxygen Decarburization Vessels Constructed 
after August 17, 1983. 

40 CFR 60.270a through 40 CFR 60.276a 

(facilities in steel plants that produce carbon, alloy, 
or specialty steels: electric arc furnaces, 
argon-oxygen decarburization vessels, and 
dust-handling systems) 

Subpart BB - Kraft Pulp Mills. 

40 CFR 60.280 through 40 CFR 60.285 

(digester system, brown stock washer system, 
multiple effect evaporator system, black liquor 
oxidation system, recovery furnace, smelt dissolving 
tank, lime kilns, condensate stripper and kraft 
pulping operations) 

Subpart CC - Glass Manufacturing Plants. 

40 CFR 60.290 through 40 CFR 60.296 

(glass melting furnace) 

Subpart DD - Grain Elevators. 

40 CFR 60.300 through 40 CFR 60.304 

(grain terminal elevators/grain storage elevators: 
truck unloading stations, truck loading stations, barge 
and ship unloading stations, barge and ship loading 
stations, railcar unloading stations, railcar loading 
stations, grain dryers and all grain handling 
operations) 

Subpart EE 
Operations. 

Metal Furniture Surface Coating 

40 CFR 60.310 through 40 CFR 60.316 

(metal furniture surface coating operations in which 
organic coatings are applied) 

Subpart FF - (Reserved) 
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Subpart GG - Stationary Gas Turbines. 

40 CFR 60.330 through 40 CFR 60.335 

(stationary gas turbines with a heat input at peak 
load equal to or greater than I 0 million Btu per 
hour, based on the lower heating value of the fuel 
fired) 

Subpart HH - Lime Manufacturing Plants. 

40 CFR 60.340 through 40 CFR 60.344 

(each rotary lime kiln) 

Subparts n through JJ - (Reserved) 

Subpart KK - Lead-Acid Battery Manufacturing Plants. 

40 CFR 60.370 through 40 CFR 60.374 

(lead-acid battery manufacturing plants that produce 
or have the design capacity to produce in one day 
(24 hours) batteries containing an amount of lead 
equal to or greater than 6.5 tons: grtd casting 
facilities, paste m!Xlng facilities, three-process 
operation facilities, lead oxide manufacturing 
facilities, lead reclamation facilities, and other 
lead-emitting operations) 

Subpart LL - Metallic Mineral Processing Plants. 

40 CFR 60.380 through 40 CFR 60.386 

(each crusher and screen in open~pit mines; each 
crusher, screen, bucket elevator, conveyor belt 
transfer point, thermal dryer, product packaging 
station, storage bin, enclosed storage area, truck 
loading station, truck unloading station, railcar 
loading station, and railcar unloading station at the 
mill or concentrator with the following exceptions. 
All facilities located in underground mines are 
exempted from the provisions of this subpart. At 
uranium ore processing plants, all facilities 
subsequent to and including the benefication of 
uranium ore are exempted from the provisions of 
this subpart) 

Subpart MM - Automobile and Light Duty Truck 
Surface Coating Operations. 

40 CFR 60.390 through 40 CFR 60.397 

(prime coat operations, guide coat operations, and 
top-coat operations) 

Subpart NN - Phosphate Rock Plants. 

40 CFR 60.400 through 40 CFR 60.404 

(phosphate rock plants which have a maximum 

plant production capacity greater than 4 tons per 
hour: dryers, calciners, grinders, and ground rock 
handling and storage facilities, except those facilities 
producing or preparing phosphate rock solely for 
consumption in elemental phosphorous production) 

Subpart 00 - (Reserved) 

Subpart PP - Ammonium Sulfate Manufacture. 

40 CFR 60.420 through 40 CFR 60.424 

(ammonium sulfate dryer within an ammonium 
sulfate manufacturing plant in the caprolactum 
by-product, synthetic, and coke oven by-product 
sectors of the ammonium sulfate industry) 

Subpart QQ - Graphic Arts Industry: Publication 
Rotogravure Printing. 

40 CFR 60.430 through 40 CFR 60.435 

(publication rotogravure printing presses, except 
proof presses) 

Subpart RR - Pressure Sensitive Tape and Label 
Surface Coating Operations. 

40 CFR 60.440 through 40 CFR 60.447 

(pressure sensitive tape and label material coating 
lines) 

Subpart SS 
Appliances. 

Industrial Surface Coating: Large 

40 CFR 60.450 through 40 CFR 60.456 

(surface coating operations in large appliance 
coating lines) 

Subpart TT - Metal Coil Surface Coating Operations. 

40 CFR 60.460 through 40 CFR 60.466 

(metal coil surface coating operations: each prime 
coat operation, each finish coat operation, and each 
prime and finish coat operation combined when the 
finish coat is applied wet on wet over the prime 
coat and both coatings are cured simultaneously) 

Subpart UU • Asphalt Processing and Asphalt Roofing 
Manufacturing. 

40 CFR 60.470 through 40 CFR 60.474 

(each saturator and each mineral handling and 
storage facility at asphalt roofing plants; and each 
asphalt storage tank and each blowing still at 
asphalt processing plants, petroleum refineries, and 
asphalt roofing plants) 
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Subpart VV - Equipment Leaks of Volatile Organic 
Compounds in the Synthetic Organic Chemicals 
Manufacturing Industry. 

40 CFR 60.480 through 40 CFR 60.489 

(all equipment within a process unit in a synthetic 
organic chemicals manufacturing plant) 

Subpart WW - Beverage can Surface Coating Industry. 

40 CFR 60.490 through 40 CFR 60.496 

(beverage can surface coating lines: each exterior 
base coat operation, each overvarnish coating 
operation, and each inside spray coating operation) 

Subpart XX - Bulk Gasoline Terminals. 

40 CFR 60.500 through 40 CFR 60.506 

(total of all loading racks at a bulk gasoline 
terminal which deliver product into gasoline tank 
trucks) 

Subparls YY through :sm;; ZZ - (Reserved) 

Subpart AAA - New Residential Wood Heaters. 

40 CFR 60.530 through 40 CFR 60.539b 

(each wood heater manufactured on or after July I, 
1988, or sold at retail on or after July I, 1990) 

Subpart BBB • Rubber Tire Manufacturing Industry. 

40 CFR 60.540 through 40 CFR 60.548 

(each undertread cementing operation, each sidewall 
cementing operation, each tread end cementing 
operation, each bead cementing operation, each 
green tire spraying operation, each Michelin-A 
operation, each Michelin-E operation, and each 
Michelin-C automatic operation) 

Subparts CCC through EEE - (Reserved) 

Subpart FFF - Flexible Vinyl and Urethane Coating 
and Printing. 

40 CFR 60.580 through 40 CFR 60.585 

(each rotogravure printing line used to print or coat 
flexible vinyl or urethane products) 

Subpart GGG - Equipment Leaks of VOC in Petroleum 
Refineries. 

40 CFR 60.590 through 40 CFR 60.593 

(each compressor, valve, pump pressure relief 
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device, sampling connection system, open-ended 
valve or line, and flange or other connector in voc 
service) 

Subpart HHH - Synthetic Fiber Production Facilities 

40 CFR 60.600 through 40 CFR 60.604 

(each solvent-spun synthetic fiber process that 
produces more than 500 megagrams of fiber per 
year) 

Subpart III - (Reserved) 

Subpart JJJ - Petroleum Dry Cleaners. 

40 CFR 60.620 througb 40 CFR 60.625 

(facilities located at a petroleum dry cleaning plant 
with a total manufacturers' rated dryer capacity 
equal to or greater than 84 pounds: petroleum 
solvent dry cleaning, dryers, washers, filters, stills, 
and settling tanks) 

Subpart KKK - Equipment Leaks of VOC From 
Onshore Natural Gas Processing Plants. 

40 CFR 60.630 through 40 CFR 60.636 

(each compressor in VOC service or in wet gas 
service; each pump, pressure relief device, 
open-ended valve or line, valve, and flange or other 
connector that is in VOC service or in wet gas 
service, and any device or system required by this 
subpart) 

Subpart LLL - Onshore Natural Gas Processing: Sulfur 
Dioxide Emissions. 

40 CFR 60.640 through 40 CFR 60.648 

(facilities that process natural gas: each sweetening 
unit, and each sweetening unit followed by a sulfur 
recovery unit) 

Subpart MMM through NNN - (Reserved) 

Subpart 000 - Nonmetallic Mineral Processing Plants. 

40 CFR 60.670 througb 40 CFR 60.676 

(facilities in fixed or portable nonmetallic mineral 
processing plants: each crusher, grinding mill, 
screening operation, bucket elevator, belt conveyor, 
bagging operation, storage bin, enclosed truck or 
railcar loading station) 

Subpart PPP Wool Fiberglass Insulation 
Manufacturing Plants. 

40 CFR 60.680 through 40 CFR 60.685 
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(each rotary spin wool fiberglass insulation 
manufacturing line) 

Subparts QQQ through SSS - (Reserved) 

Subpart ITT - Industrial Surface Coating: Surface 
Coating of Plastic Parts for Business Machines. 

40 CFR 60. 720 through 40 CFR 60. 726 

(each spray booth in which plastic parts for use In 
the manufacture of business machines receive prime 
coats, color coats, texture coats, or touch-up coats) 

Appendix A - Reference Methods. 

Method 1 - Sample and velocity traverses for 
stationary sources. 

Method 2 - Determination of stack gas velocity and 
volumetric flow rate (type S pitot tube). 

Method 2A - Direct measurement of gas volume 
through pipes and small ducts. 

Method 2B - Determination of exhaust gas volume 
flow rate from gasoline vapor incinerators. 

Method 3 - Gas analysis for carbon dioxide, oxygen, 
excess air, and dry molecular weight. 

Method 3A - Determination of oxygen and carbon 
dioxide concentrations in emissions from stationary 
sources (instrumental analyzer procedure). 

Method 4 - Determination of moisture content in 
stack gases. 

Method 5 - Determination of particulate emissions 
from stationary sources. 

Method 5A - Determination of particulate emissiOns 
!rom the asphalt processing and asphalt roofing 
industry. 

Method 5D - Determination of particulate matter 
emissions from positive pressure fabric filters. 

Method 5E - Determination of particulate emissions 
from the wool fiberglass insulation manufacturing 
industry. 

Method 5G - Determination of particulate em1sswns 
from wood heaters from a dilution tunnel sampling 
location. 

Method 5H - Determination of particulate emissions 
from wood heaters from a stack location. 

Method 6 Determination of sulfur dioxide 
emissions from stationary sources. 

Method 6A - Determination o! sulfur dioxide, 
moisture, and carbon dioxide emissions from fossil 
fuel combustion sources. 

Method 6B - Determination of sulfur dioxide and 
carbon dioxide daily average emissions from fossil 
fuel combustion sources. 

Method 6C Determination of sulfur dioxide 
emtsswns from stationary sources (instrumental 
analyzer procedure). 

Method 7 Determination of nitrogen oxide 
emissions from stationary sources. 

Method 7 A - Determination 
emissions from stationary 
chromatographic method. 

of nitrogen oxide 
sources ion 

Method 7B • Determination of nitrogen oxide 
em1sswns from stationary sources (ultraviolet 
spectrophotometry). 

Method 7C - Determination of nitrogen oxide 
emissions from stationary sources 
alkaline-permanganate/colorimetric method. 

Method 7D - Determination of nitrogen oxide 
emissions from stationary sources 
alkaline-permanganate/ion colorimetric method. 

Method 7E • Determination of nitrogen oxides 
emtsswns from stationary sources (instrumental 
analyzer procedure). 

Method 8 - Determination o! sulfuric acid mist and 
sulfur dioxide emissions from stationary sources. 

Method 9 - Visual determination of the opacity o! 
emissions from stationary sources. 

Alternate Method 1 - Determination of the opacity 
of emissions from stationary sources remotely by 
lidar. 

Method 10 - Determination of carbon monoxide 
emissions from stationary sources. 

Method I OA - Determination of carbon monoxide 
em1sswns in certifying continuous emission 
monitoring systems at petroleum refineries. 

Method !I - Determination of hydrogen sulfide 
content of fuel gas streams in petroleum refineries. 

Method 12 Determination of inorganic lead 
emissions from stationary sources. 

Method !3A - Determination of total 
em1sswns from stationary sources 
zirconium lake method. 

fluoride 
SPADNS 
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Method 13B - Determination of total fluoride 
emissions from stationary sources a specific ion 
electrode method. 

Method 14 - Determination of fluoride emissions 
from potroom roof monitors of primary aluminum 
plants. 

Me!hod 15 - Determination of hydrogen sulfide, 
carbonyl sulfide, and carbon disulfide emissions 
from stationary sources. 

Method 16 - Semicontinuous determination of sulfur 
emissions from stationary sources. 

Me!hod 16A - Determination of total reduced sulfur 
emissions from stationary sources (impinger 
technique). 

Method 16B - Determination of total reduced sulfur 
emissions from stationary sources. 

Method 17 - Determination of particulate emissions 
from stationary sources (instacl< filtration method). 

Method 18 - Measurement of gaseous organic 
compound emissions by gas chromatography. 

Method 19 · Determination of sulfur dioxide removal 
efficiency and particulate, sulfur dioxide and 
nitrogen oxides emission rates and electric utility 
steam generators. 

Method 20 • Determination of nitrogen oxides, sulfur 
dioxide, and oxygen emissions from stationary gas 
turbines. 

Me!hod 21 - Determination of volatile organic 
compounds leaks. 

Method 22 Visual determination 
emissions from material processing 
smoke emissions from flares. 

of fugitive 
sources_ and 

Method 24 • Determination of volatile matter 
content, water content, density, volume solids, and 
weight solids o! surface coatings. 

Method 24A - Determination of volatile matter 
content and density of printing inks and related 
coatings. 

Method 25 Determination of total gaseous 
nonmethane organic emissions as carbon. 

Method 25A - Determination of total gaseous organic 
concentration using a flame ionization analyzer. 

Method 25B - Determination of total gaseous organic 
concentration using a nondispersive infrared 
analyzer. 
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Method 27 - Determination of vapor tightness of 
gasoline delivery tank using pressure-vacuum test. 

Method 28 - Certification and auditing of wood 
heaters. 

Method 28A - Measurement of air to fuel ratio and 
minimum achievable burn rates for wood-tired 
appliances. 

Appendix B - Performance specification. 

Performance Specification 1 - Specifications and test 
procedures for opacity continuous emission 
monitoring systems in stationary sources. 

Performance Specification 2 - Specifications and test 
procedures for sulfur dioxide and nitric oxides 
continuous emission monitoring systems in stationary 
sources. 

Performance Specification 3 - Specifications and test 
procedures for oxygen and carbon dioxide 
continuous emission monitoring systems in stationary 
sources. 

Performance Specification 4 - Specifications and test 
procedures for carbon monoxide continuous emission 
monitoring systems in stationary sources. 

Performance Specification 5 - Specifications and test 
procedures for TRS continuous emission monitoring 
system in stationary sources. 

Performance Specification 6 - Specifications and test 
procedures for continuous emission rate monitoring 
systems in stationary sources. 

Appendix C - Determination of Emission Rate Change. 

Appendix F - Quality Assurance Procedures. 

Procedure 1 - quality assurance requirements lor 
gas continuous emission monitoring systems used for 
compliance determination. 

Appendix I - Removable label and owner's manual. 

§ 120-05-0503. Word or phrase substitutions. 

In all the standards designated in § 120-05·0502 
substitute: 

A. Owner or other person !or owner or operator. 

B. Board for Administrator. 

c. Board for U.S. Environmental Protection Agency 
(except in references). 

D. § 120-05-03 for § 60.8. 
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E. § 120-05-05 c of § 60.7(c). 

PART VI. 
ENVIRONMENTAL PROTECTION AGENCY 

NATIONAL EMISSION STANDARDS FOR 
HAZARDOUS AIR POLLUTANTS (RULE 6·1). 

§ 120-06-0101. General. 

The Environmental Protection Agency (EPA) Regulations 
on National Emission Standards for Hazardous Air 
Pollutants (40 CFR Part 61) designated in § 120-06-0102 
are, unless indicated otherwise, incorporated by reference 
into these regulations as amended by the word or phrase 
substitutions given in § 120-06-0103. The complete text of 
the subparts in § 120·06-0102 incorporated herein by 
reference is contained in 40 CFR Part 61 (see Appendix 
M). The 40 CFR section numbers appearing under each 
subpart in § 120-06-0102 identify the specific provisions of 
the subpart incorporated by reference. 

§ 120-06-0102. Designated emission standards. 

Subpart A · General Provisions. 

40 CFR 61.01 through 40 CFR 61.02 and 40 CFR 
61.12 through 40 CFR 61.15 

(applicability, definitions, compliance, emission tests, 
monitoring, modification) 

Subpart B · Radon-222 Emissions from Underground 
Uranium Mines. 

40 CFR 61.20 through 40 CFR 61.28 

(NOTE: Authority to enforce the above standard is 
being retained by EPA and it is not incorporated by 
reference into these regulations.) 

Subpart C · Beryllium. 

40 CFR 61.30 through 40 CFR 61.34 

Subpart D · Beryllium Rocket Motor Firing. 

40 CFR 61.40 through 40 CFR 61.44 

Subpart E · Mercury. 

40 CFR 61.50 through 40 CFR 61.55 

Subpart F - Vinyl Chloride. 

40 CFR 61.60 through 40 CFR 61.71 

Subpart G · (Reserved) 

Subpart H · Radionuclide Emissions From Department 
of Energy (DOE) Facilities. 

40 CFR 61.90 through 40 CFR 6!.98 

(NOTE: Authority to enforce the above standard is 
being retained by EPA and it is not incorporated by 
reference into these regulations.) 

Subpart I · Radionuclide Emissions From Facilities 
Licensed by the Nuclear Regulatory Commission 
(NRC) and Federal Facilities Not Covered by Subpart 
H. 

40 CFR 61.100 through 40 CFR 61.108 

(NOTE: Authority to enforce the above standard is 
being retained by EPA and it is not incorporated by 
reference into these reguallions.) 

Subpart J • Equipment Leaks (Fugitive Emission 
Sources) of Benzene. 

40 CFR 61.110 through 40 CFR 61.112 

Subpart K • Radionuclide Emissions From Elemental 
Phosphorus Plants. 

40 CFR 61.120 through 40 CFR 6!.126 

(NOTE: Authority to enforce the above standard is 
being retained by EPA and it is not incorporated by 
reference into these regualtions.) 

Subpart L · (Reserved) 

Subpart M · Asbestos. 

40 CFR 61.140 through 40 CFR 6l.l56 

Subpart N · Inorganic Arsenic Emissions from Glass 
Manufacturing Plants. 

40 CFR 6!.160 through 40 CFR 6!.165 

Subpart 0 · Inorganic Arsenic Emissions from Primary 
Copper Smelters. 

40 CFR 61.170 through 40 CFR 6!.177 

Subpart P · Inorganic Arsenic Emissions from Arsenic 
Trioxide and Metallic Arsenic Production Facilities. 

40 CFR 61.180 through 40 CFR 61.186 

Subparts Q through U (Reserved) 

Subpart V • Equipment Leaks (Fugitive Emission 
Sources). 

40 CFR 61.240 through 40 CFR 61.247 

Subpart W - Radon-222 Emissions !rom Licensed 
Uranium Mill Tailings. 
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40 CFR 61.250 through 40 CFR 61.252 

Appendix B - Test Methods. 

Method 101 - Determination of particulate and 
gaseous mercury emissions from chlor-alkali plants -
air streams. 

Method lOlA - Determination of particulate and 
gaseous mercury emissions !rom sewage sludge 
incinerators. 

Method l 02 - Determination of particulate and 
gaseous mercury emissions !rom chlor-alkali plants -
hydrogen streams. 

Method I 03 - Beryllium screening method. 

Method 104 - Determination of beryllium emissions 
from stationary sources. 

Method 105 Determination of mercury in 
wastewater treatment plant sewage sludges. 

Method I 06 - Determination of vinyl chloride from 
stationary sources. 

Method 107 - Determination of vinyl chloride 
content of inprocess wastewater samples, and vinyl 
chloride content of polyvinyl chloride resin, slurry, 
wet cake, and latex samples. 

Method 107 A - Determination of vinyl chloride 
content of solvents, resin-solvent solution, polyvinyl 
chloride resin, resin slurry, wet resin, and latex 
samples. 

Method 111 Determination of polonium-210 
emissions from stationary sources. 

(NOTE: Authority to enforce the above test method 
is being retained by EPA and it is not incorporated 
by reference into these regulations.) 

Appendix C - Quality assurance procedures. 

Procedure l Determination of adequate 
chromatographic peak resolution. 

Procedure 2 - Procedure lor field auditing gas 
cylinder analysis. 

§ 120-06-0103 Word or phrase substitutions. 

In all of the standards designated in § 120-06-0102 
substitute: 

A. Owner or other person for owner or operator. 

B. Board for Administrator. 
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C. Board for U.S. Environmental Protection Agency 
(except in references). 

D. Part VIII and § 120-06-05 A for §§ 6!.05(a), 61.07 and 
61.09. 

E. § 120-06-03 lor § 61.14. 

APPENDIX M. 
DOCUMENTS INCORPORATED BY REFERENCE. 

I. General. 

A. The Administrative Process Act and Virginia Register 
Act provide that state regulations may incorporate 
documents by reference. Throughout these regulations, 
documents of the types specified below have been 
incorporated by reference. 

1. United States Code. 

2. Code of Virginia. 

3. Code of Federal Regulations. 

4. Federal Register. 

5. Technical and scientific reference documents. 

Additional information on key federal regulations and 
non-statutory documents incorporated by reference and 
their availability may be found in Section II. 

B. Any reference in these regulations to any provision of 
the Code of Federal Regulations (CFR) shall be considered 
as the adoption by reference ol that provision. The 
specific version ol the provision adopted by reference 
shall be that contained in the CFR ~ (1988) in effect 
July 1, l-93+ 1988 . In making reference to the Code of 
Federal Regulations, 40 CFR Part 35 means Part 35 of 
Title 40 of the Code of Federal Regulations; 40 CFR Part 
35.20 means Section 35.20 in Part 35 of Title 40 of the 
Code of Federal Regulations. 
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C. Failure to include in this appendix any document 
referenced in the regulations shall not invalidate the 
applicability of the referenced document. 

D. Copies of materials incorporated by reference in this 
appendix may be examined by the public at the 
headquarters office of the State Air Pollution Control 
Board, in Room 825, Ninth Street Office Building, 
Richmond, Virginia between 8:30 a.m. and 4:30 p.m. of 
each business day. 

II. Specific documents. 

A. Code of Federal Regulations. 

1. The provisions specified below from the Code of 
Federal Regulations (CFR) in effect as of July 1, l-93+ 
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1988 are incorporated herein by reference. 

a. 40 CFR Part 40 - National Primary and 
Secondary Ambient Air Quality Standards. 

(I) Appendix A - Reference Method for the 
Determination of Sulfur Dioxide in the Atmosphere 
(Pararosaniline Method). 

(2) Appendix B - Reference Method for the 
Determination of Suspended Particulate Matter in 
the Atmosphere (High-Volume Method). 

(3) Appendix c - Measurement Prtnciple and 
Calibration Procedure for the Continuous 
Measurement of Carbon Monoxide in the 
Atmosphere (Non-Dispersive Infarared Photometry). 

( 4) Appendix D - Measurement Principle and 
calibration Procedure for the Measurement of Ozone 
in the Atmosphere. 

(5) Appendix E 
Determination of 
Methane. 

Reference Method 
Hydrocarbons Corrected 

for 
for 

( 6) Appendix F - Measurement Principle and 
calibration Procedure for the Measurement of 
Nitrogen Dioxide in the Atmosphere (Gas Phase 
Chemiluminescence). 

(7) Appendix G - Reference Method for the 
Determination of Lead in Suspended Particulate 
Matter Collected from Ambient Air. 

(8) Appendix H - Interpretation of the National 
Ambient Air Quality Standards for Ozone. 

(9) Appendix J - Reference Method for the 
Determination of Particulate Matter as PMIO in the 
Atmosphere. 

(10) Appendix K - Interpretation of the National 
Ambient Air Quality Standards for Particulate 
Matter. 

b. 40 CFR Part 58 - Ambient Air Quality 
Surveillance. 

Appendix B - Quality Assurance Requirements for 
Prevention of Significant Deterioration (PSD) Air 
Monitoring. 

c. 40 CFR Part 60 - Standards of Performance for 
New Stationary Sources. 

(1) Subpart A - General Provisions. 

(a) § 60.! - Applicability. 

(b) § 60.2 - Definitions. 

(c) § 60.7 - Notification and record keeping. 

(d) § 60.8 - Performance tests. 

(e) § 60.11 - Compliance with standards and 
maintenance requirements. 

(f) § 60.13 - Monitoring requirements, 

(g) § 60.14 - Modification. 

(h) § 60.15 - Reconstruction. 

(i) § 60.18 - General control device requirements. 

(2) Subpart D - Standards of Performance for 
Fossil-Fuel Fired Steam Generators for Which 
Construction is Commenced After Augnst 17, 1971. 

(3) Subpart Da - Standards of Performance for 
Electric Utility Steam Generating Units for Which 
Construction is Commenced After September 18, 
1978. 

( 4) Subpart Db - Standards of Performance for 
Industrial-Commercial-Institutional Steam Generating 
Units. 

(5) Subpart E - Standards of Performance for 
Incinerators. 

(6) Subpart F - Standards of Performance for 
Portland Cement Plants. 

(7) Subpart G - Standards of Performance for Nitric 
Acid Plants. 

(8) Subpart H - Standards of Performance for 
Sulfuric Acid Plants. 

(9) Subpart I - Standards of Performance for Hot 
Mix Asphalt Facilities. 

(10) Subpar! J - Standards of Performance for 
Petroleum Refineries. 

( 11) Subpart K - Standards o! Performance for 
Storage Vessels for Petroleum Liquids Constructed 
After June 11, 1973 and Prior to May 19, 1978. 

(12) Subpart Ka - Standards of Performance lor 
Storage Vessels for Petroleum Liquids Constructed 
After May 18, 1978. 

(13) Subpart Kb - Standards of Performance for 
Volatile Organic Liquid Storage Vessels (Including 
Petroleum Liquid Storage Vessels) for which 
Construction, Reconstruction, or Modification 
Commenced after July 23, 1984. 

(14) Subpart L · Standards ol Performance for 
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Secondary Lead Smelters. 

(15) Subpart M - Standards of Performance for 
Secondary Brass and Bronze Production Plants. 

(16) Subpart N - Standards of Performance for 
Primary Emissions from Basic Oxygen Process 
Furnaces for which Construction is Commenced 
after June 11, 1973. 

(17) Subpart Na - Standards of Performance for 
Secondary Emissions from Basic Oxygen Process 
Steelmaking Facllities for which Construction is 
Commenced after January 20, 1983. 

(18) Subpart 0 - Standards of Performance for 
Sewage Treatment Plants. 

(19) Subpart P - Standards of Performance for 
Primary Copper Smelters. 

(20) Subpart Q - Standards of Performance for 
Primary Zinc Smelters. 

(21) Subpart R - Standards of Performance for 
Primary Lead Smelters. 

(22) Subpart S - Standards of Performance for 
Primary Aluminum Reduction Plants. 

(23) Subpart T - Standards of Performance lor the 
Phosphate Fertilizer Industry: Wet-Process 
Phosphoric Acid Plants. 

(24) Subpar! U - Standards of Performance lor the 
Phosphate Fertilizer Industry: Superphosphoric Acid 
Plants. 

(25) Subpart V - Standards of Performance for the 
Phosphate Fertilizer Industry: Diammonium 
Phosphate Plants. 

(26) Subpar! W - Standards of Performance for the 
Phosphate Fertilizer Industry: Triple Superphosphate 
Plants. 

(27) Subpart X - Standards of Performance for the 
Phosphate Fertilizer Industry: Granular Triple 
Superphosphate Storage Facilities. 

(28) Subpart Y - Standards of Performance for Coal 
Preparation Plants. 

(29) Subpart Z - Standards of Performance for 
Ferroalloy Production Facilities. 

(30) Subpart AA - Standards of Performance for 
Steel Plants: Electric Arc Furnaces Constructed 
Alter October 21, 1974 and On or Before August 17, 
1983. 
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(31) Subpart AAa - Standards of Performance lor 
Steel Plants: Electric Arc Furnaces and 
Argon-Oxygen Decarburization Vessels Constructed 
After August 17, 1983. 

(32) Subpart BB Standards of Performance for 
Kraft Pulp Mills. 

(33) Subpart CC - Standards of Performance for 
Glass Manufacturing Plants. 

(34) Subpart DD Standards of Performance for 
Grain Elevators. 

(35) Subpar! EE - Standards of Performance for 
Surface Coating of Metal Furniture. 

(36) Subpart GG - Standards of Performance lor 
Stationary Gas Turbines. 

(37) Subpar! HH - Standards of Performance lor 
Lime Manufacturing Plants. 

(38) Subpart KK - Standards of Performance for 
Lead-Acid Battery Manufacturing Plants. 

(39) Subpart LL - Standards of Performance lor 
Metallic Mineral Processing Plants. 

(40) Subpart MM - Standards of Performance !or 
Automobile and Light Duty Truck Surface Coating 
Operations. 

(41) Subpart NN - Standards of Performance for 
Phosphate Rock Plants. 

( 42) Subpart PP - Standards of Performance for 
Ammonium Sulfate Manfacture. 

( 43) Subpart QQ - Standards o! Performance !or the 
Graphic Arts Industry: Publication Rotogravure 
Printing. 

(44) Subpart RR - Standards of Performance !or 
Pressure Sensitive Tape and Label Surface Coating 
Operations. 

(45) Subpart SS - Standards of Performance for 
Industrial Surface Coating: Large Appliances. 

( 46) Subpart TT - Standards o! Performance for 
Metal Coil Surface Coating. 

( 4 7) Subpart UU - Standards 
Asphalt Processing and 
Manufacture. 

of Performance for 
Asphalt Roofing 

( 48) Subpar! VV - Standards of Performance for 
Equipment Leaks of VOC in the Synthetic Organic 
Chemicals Manufacturing Industry. 
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( 49) Subpart WW · Standards of Performance for 
the Beverage Can Surface Coating Industry. 

(50) Subpart XX · Standards of Performance for 
Bulk Gasoline Terminals. 

(51) Subpart AAA • Standards of Performance tor 
New Residential Wood Heaters. 

(52) Subpart BBB • Standards of Performance tor 
Rubber Tire Manufacturing Industry. 

~ (53) Subpart FFF • Standards of Performance 
for Flexible Vinyl and Urethane Coating and 
Printing. 

~ (54) Subpart GGG • Standards of Performance 
for Equipment Leaks of VOC in Petroleum 
Refineries. 

00 (55) Subpart HHH • Standards of Performance 
for Synthetic Fiber Production Facilities. 

~ (56) Subpart JJJ • Standards of Performance 
for Petroleum Dry Cleaners. 

~ (57) Subpart KKK • Standards of Performance 
for Equipment Leaks of VOC From Onshore Natural 
Gas Processing Plants. 

~ (58) Subpart LLL · Standards of Performance 
for Onshore Natural Gas Processing: Sulfur Dioxide 
Emissions. 

t&+t (59) Subpart 000 • Standards of Performance 
for Nonmetallic Mineral Processing Plants. 

~ (60) Subpart PPP • Standard of Performance 
for Wool Fiberglass Insulation Manufacturing Plants. 

(61) Subpart TTT • Standards of Performance tor 
Industrial Surface Coating: Surface Coating of Plastic 
Parts for Business Machines. 

t&97 (62) Appendix A • Reference Methods. 

(a) Method 1 • Sample and velocity traverses for 
stationary sources. 

(b) Method 2 · Determination of stack gas velocity 
and volumetric flow rate (type S pitot tube). 

(c) Method 2A - Direct measurement of gas volume 
through pipes and small ducts. 

(d) Method 2B - Determination of exhaust gas 
volume flow rate from gasoline vapor incinerators. 

(e) Method 3 - Gas analysis for carbon dioxide, 
oxygen, excess air, and dry molecular weight. 

(f) Method 3A · Determination of oxygen and 
carbon dioxide concentrations in emissions from 
stationary sources (instrumental analyzer procedure). 

(g) Method 4 · Determination of moisture content in 
stack gases. 

(h) Method 5 - Determination of particulate 
emissions from stationary sources. 

(1) Method 5A · Determination of particulate 
emissions from the asphalt processing and asphalt 
roofing industry. 

(j) Method 5D • Determination of particulate matter 
emissions from positive pressure fabric filters. 

(k) Method 5E - Determination of particulate 
emissions from the wool fiberglass insulation 
manufacturing industry. 

(1) Method 5G · Determination of particulate 
emissions from wood heaters from a dilution tunnel 
sampling location. 

(m) Method 5H - Determination of particulate 
emissions from wood heaters from a stack location. 

~ (n) Method 6 · Determination of sulfur dioxide 
emissions from stationary sources. 

tmt (o) Method 6A - Determination of sulfur 
dioxide, moisture, and carbon dioxide emissions 
from fossil fuel combustion sources. 

00 (p) Method 6B • Determination of sulfur dioxide 
and carbon dioxide daily average emissions from 
fossil fuel combustion sources. 

~ (q) Method 6C · Determination of sulfur dioxide 
emissions from stationary sources (instrumental 
analyzer procedure). 

00 (r) Method 7 · Determination of nitrogen oxide 
emissions from stationary sources. 

~ (s) Method 7 A · Determination of nitrogen oxide 
emissions from stationary sources ion 
chromatographic method. 

trt (t) Method 7B - Determination of nitrogen oxide 
emissions from stationary sources (ultraviolet 
spectrophotometry). 

~ (u) Method 7C · Determination of nitrogen oxide 
emissions from stationary sources 
alkaline-permanganate/ colorimetric method. 

m (v) Method 7D · Determination of nitrogen oxide 
emissions from stationary sources 
alkaline-permanganate/ion chromatographic method. 
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M (w) Method 7E - Determination of 
oxides emissions from stationary 
(instrumental analyzer procedure). 

nitrogen 
sources 

""' (x) Method 8 - Determination of sulfuric acid 
mist and sulfur dioxide emissions from stationary 
sources. 

~ (y) Method 9 - Visual determination of the 
opacity of emissions from stationary sources. 

~ (z) Alternative Method 1 - Determination of the 
opacity of emissions from stationary sources 
remotely by lidar. 

tyt (aa) Method 10 - Determination of carbon 
monoxide emissions from stationary sources. 

(bb) Method lOA - Determination of carbon 
monoxide emissions in certifying continuous emission 
monitoring systems at petroleum refineries 

~ (cc) Method 11 - Determination of hydrogen 
sulfide content of fuel gas streams in petroleum 
refineries. 

~ (dd) Method 12 - Determination of inorganic 
lead emissions from stationary sources. 

~ (ee) Method 13A - Determination of total 
fluoride emissions from stationary sources - SPADNS 
zirconium lake method. 

~ (If) Method l3B - Determination of total 
fluoride emissions from stationary sources - specific 
ion electrode method. 

~ (gg) Method 14 
emissions from potroom 
aluminum plants. 

Determination of fluoride 
roof monitors of primary 

{eat (hh) Method 15 - Determination of hydrogen 
sulfide, carbonyl sulfide, and carbon disulfide 
emissions from stationary sources. 

~ (il) Method 16 - Semicontinuous determination 
of sulfur emissions !rom stationary sources. 

fggt (jj) Method 16A - Determination of total 
reduced sulfur emissions from stationary sources 
(lmpinger technique). 

(kk) Method 16B - Determination of total reduced 
sulfur emissions from stationary sources. 

fl>l>1 (11) Method 17 - Determination of particulate 
emissions from stationary sources (In-stack filtration 
method). 

w (mm) Method 18 - Measurement of gaseous 
organic compound emissions by gas chromatography. 
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@ (nn) Method 19 - Determination of sulfur 
dioxide removal efficiency and particulate, sulfur 
dioxide and nitrogen oxides emission rates from 
electric utility steam generators. 

~ (oo) Method 20 - Determination of nitrogen 
oxides, sulfur dioxide, and oxygen emissions !rom 
stationary gas turbines. 

00 (pp) Method 21 Determination of volatile 
organic compounds leaks. 

~ ( qq) Method 22 - Visual determination of 
fugitive emissions from material sources and smoke 
emissions from flares. 

~ (rr) Method 24 - Determination of volatile 
matter content. water content, density, volume solids, 
and weight solids of surface coatings. 

~ (ss) Method 24A - Determination of volatile 
matter content and density of printing inks and 
related coatings. 

~ (tt) Method 25 - Determination of total gaseous 
nonmethane organic emissions as carbon. 

f<l<lt (uu) Method 25A - Determination of total 
gaseous organic concentration using a flame 
ionization analyzer. 

~ (w) Method 25B - Determination of total 
gaseous organic concentration using a nondispersive 
infrared analyzer. 

<sst (ww) Method 27 -
tightness of gasoline 
pressure-vacuum test. 

Determination of vapor 
delivery tank using 

(xx) Method 28 - Certification and auditing of wood 
heaters. 

(yy) Method 28A - Measurement of air to fuel ratio 
and minimum achievable burn rates tor wood-fired 
appliances. 

toot (63) Appendix B - Performance Specifications. 

(a) Performance Specification I - Specifications and 
test procedures for opacity continuous emission 
monitoring systems in stationary sources. 

(b) Performance Specification 2 - Specifications and 
test procedures for sulfur dioxide and nitric oxides 
continuous emission monitoring systems in stationary 
sources. 

(c) Performance Specification 3 - Specifications and 
test procedures for oxygen and carbon dioxide 
continuous emission monitoring systems in stationary 
sources. 
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(d) Performance Specification 4 · Specifications and 
test procedures for carbon monoxide continuous 
emission monitoring systems in stationary sources. 

(e) Performance Specification 5 • Specifications and 
test procedures for TRS continuous emission 
monitoring systems in stationary sources. 

' (f) Performance Specification 6 · Specifications and 
test procedures for continuous emission rate 
monitoring systems in stationary sources. 

~ (64) Appendix C • Determination of Emission. 

(G)- (65) Appendix F 
Procedures. 

Quality Assurance 

Procedure 1 . Quality assurance requirements for 
gas continuous emission monitoring systems used for 
compliance determination. 

(66) Appendix I • Removable label and owner's 
manuel. 

d. 40 CFR Part 61 • National Emission Standards for 
Hazardous Air Pollutants. 

(1) Subpart A . General Provisons. 

(a) § 61.01 · Applicability. 

(b) § 61.02 • Definitions. 

(c) § 61.12 · Compliance with standards and 
maintenance requirements. 

(d) § 61.13 • Emission tests and waiver of emission 
tests. 

(e) § 61.14 · Monitoring requirements. 

(f) § 61.15 • Modification. 

(2) Subpart c · National Emission Standard for 
Beryllium. 

(3) Subpart D · National Emission Standard for 
Beryllium Rocket Motor Firing. 

( 4) Subpart E · National Emission Standard for 
Mercury. 

(5) Subpart F • National Emission Standard for 
Vinyl Chloride. 

(6) Subpart J 
Equipment Leaks 
Benzene. 

National Emission Standard for 
(Fugitive Emission Sources) of 

(7) Subpart M • National Emission Standard for 
Asbestos. 

(8) Subpart N · National Emission Standard for 
Inorganic Arsenic Emissions from Glass 
Manufacturing Plants. 

(9) Subpart 0 • National Emission Standard tor 
Inorgaoic Arsenic Emissions from Primary Copper 
Smelters. 

(1 0) Subpart P • National Emission Standard for 
Inorganic Arsenic Emissions from Arsenic Trioxide 
and Meta/Jic Arsenic Production Fac/1/ties. 

~ (11) Subpart V • National Emission Standard for 
Equipment Leaks (Fugitive Emission Sources). 

(12) Subpart W • National Emission Standard for 
Radon-222 Emissions from Licensed Uranium Mill 
Ta/1/ngs. 

~ (13) Appendix B · Test Methods. 

(a) Method 101 • Determination of particulate and 
gaseous mercury emissions from chlor-alkali plants · 
air streams. 

(b) Method lOlA • Determination of particulate and 
gaseous mercury emissions from sewage sludge 
incinerators. 

(c) Method 102 • Determination of particulate and 
gaseous mercury emissions from chior-aikali plants · 
hydrogen streams. 

(d) Method 103 • Beryllium screening method. 

(e) Method 104 • Determination of beryllium 
emissions from stationary sources. 

(f) Method 105 · Determination of mercury in 
wastewater treatment plant sewage sludge. 

(g) Method 106 • Determination of vinyl chloride 
from stationary sources. 

(h) Method 107 • Determination of vinyl chloride 
content of inprocess wastewater samples, and vinyl 
chloride content of polyvinyl chloride resin, slurry, 
wet cake, and latex samples. 

(I) Method 107 A · Determination of vinyl chloride 
content of solvents, resin-solvent solution, polyvinyl 
chloride resin, resin slurry, wet resin, and latex 
samples. 

(-±G)- (14) Appendix C 
Procedures. 

Quality Assurance 

(a) Procedure · Determination of adequate 
chromatographic peak resolution. 

(b) Procedure 2 • Procedure for field auditing GC 
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analysis. 

2. Copies may be obtained !rom: Superintendent of 
Documents, U.S. Government Printing Office, 
Washington, D.C. 20402; phone (202) 783·3238. 

B. U.S. Environmental Protection Agency. 

1. The documents specified below from the U.S. 
Environmental Protection Agency are incorporated 
herein by reference. 

a. Guideline on Air Quality Models (revised), 
EPA-450/2·78-027R, OAQPS No. 1.2-080, July 1986 , 
as amended by Supplement A, July 1987 . 

b. Reich Test, Atmospheric Emissions from Sulfuric 
Acid Manufacturing Processes, Public Health Service 
Publication No. 999-AP-13, PB190235, 1965. 

2. Copies may be obtained from: U.S. Department of 
Commerce, National Technical Information Service, 
5285 Port Royal Road, Springfield, Virginia 22161; 
phone (703) 487·4650. 

C. U.S. government. 

1. The following document !rom the U.S. government 
is incorporated herein by reference: Standard 
Industrial Classification Manual, l-9+;1 1987 , as 
ameallea ey l!le !9++ Stip~lemeat (U.S. Government 
Printing Office stock number s 4191 998 aaa 
993 995 99176 9, reSjleetlvely 041-001-00-314·2 ). 

2. Copies may be obtained from: Superintendent of 
Documents, U.S. Government Printing Office, 
Washington, D.C. 20402; phone (202) 783·3238. 

D. American Society lor Testing and Materials (ASTM). 

1. The documents specified below from the American 
Society for Testing and Materials are incorporated 
herein by reference. 

a. D323-82, "Test Method lor Vapor Pressure of 
Petroleum Products (Reid Method)" from Section 5, 
Volume 05.01 o! the 1985 Annual Book of ASTM 
Standards. 

b. ~ (reapprsve!l Wf8)- D97-87 , "Test Method 
lor Pour Point of Petroleum Oils" from Section 5, 
Volume 05.01 of the !98& 1989 Annual Book of 
ASTM Standards. 

2. Copies may be obtained from: American Society for 
Testing Materials, 1916 Race Street, Philadelphia, 
Pennsylvania 19103; phone (215) 299·5400. 

E. American Petroleum Institute (API). 

1. The following document from the Amertcan 
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Petroleum Institute is incorporated herein by 
reference: API Publication 2517, Evaporation Loss 
from External Floating Roof Tanks, See8ll8 E!lit!on, 
Febl'l!e~ !989 Third Edition, 1989 . 

2. Copies may be obtained from: American Petroleum 
Institute, 2101 L Street, Northwest, Washington, D.C. 
20037; phone (202) 682·8000. 

F. American Conference of Governmental Industrial 
Hygienists (ACGIH). 
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1. The following document from the ACGIH is 
incorporated herein by reference: ACGIH Handbook -
Threshold Limit Values ® lor Chemical Substances in 
the Work Environment Adopted by ACG!H with 
Intended Changes for 1987 1988 1988-1989 . 

2. Copies may be obtained from: ACGIH, 6500 
Glenway Avenue, Building D-7, Cincinnati, Ohio 452Jl; 
phone (513) 661·7881. 

G. National Fire Prevention Association (NFPA). 

I. The documents sepcified below from the National 
Fire Prevention Association are incorporated herein by 
reference. 

a. NFPA 385, Standard !or Tank Vehicles !or 
Flammable and Combustible Liquids, 1985 Edition. 

b. NFPA 30, Flammable and Combustible Liquids 
Code, J-984 1987 Edition. 

c. NFPA 30A, Automotive and Marine Service 
Station Code, J-984 1987 Edition. 

2. Copies may be obtained from the National Fire 
Prevention Association, Batterymarch Park, Quincy, 
Massachusetts 02269; phone (617) 770-3000. 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(BOARD OF) 

Title Qf. Regulation: VR 240-02-0l. Regulations Relating to 
Criminal History Record Information - It Crimleal 
Hisleey- Beeer<l ln!ormalioB Seelll'lty - H Use and 
Security. 

Statutorv Authority: §§ 9-170 and 9-184 through § 9·196 of 
the Code of Virginia. 

Effective Date: January I, 1990 

Summarv: 

The amendments to the regulation, as adopted, 
provide criminal justice agencies with clear, detailed 
record keeping procedures regarding the proper 
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collection, dissemination and expungement of criminal 
history record information. Further, the amended 
regulations provide for administrative sanctions for 
noncompliance with procedures outlined in the 
regulations. 

The final regulations reflect one substantive change 
from the proposed draft. Thfs change is reflected in 
the section regarding the "access and review, and 
"challenge" of a criminal history record. Language 
from § 9-192 of the Code of Virginia was extracted to 
replace ambiguous language in the proposed 
regulations. The final draft clearly delineates 
procedures for the review or challenge of a criminal 
history record. 

VR 240·02·0 I. Regulations Relating to Criminal History 
Record Information Use and Security. 

PART I. 
GENERAL. 

Pursuant to the provisions of §§ 9-170(1), 9-17f¥15), 
9-17f¥16), 9-17f¥17) aoo , 9-170 [ ~ 21 ] and f ~ 
lluellgil 9-Wa §§ 9-184 through 9-196 of the Code of 
Virginia, the Criminal Justice Services Board hereby 
promulgates the following regulations ; relating to Criminal 
History Record Information Use and Secunly. 

The purpose of these regulations is to assure that state 
and local cn'mi'nal justice agencies maintaining criminal 
history record information establish required record 
keeping procedures to ensure that criminal history record 
information is accurate, complete, timely, electronically 
and physically secure, and disseminated only in 
accordance with federal and state legislation and 
regulations. Agencies may implement · specific procedures 
appropriate to their particular systems, but at a minimum 
shall abide by the requirements outlined herein. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise. 

"Access" means the ability to obtain, directly or 
through an intermediary, criminal history record 
information contained in manual or automated files. 

"Board" means the Criminal Justice Services Board , as 
defined in § 9-168 of the Code of Virginia . 

"Central Criminal Records Exchange (CCREJ' means 
Ill&! the repository in this Commonwealth which receives, 
identifies , aoo maintains , and disseminates individual 
criminal history records , in accordance with § 9-170 [ 
(3J;! 22 ] of the Code of Virginia . 

"Conviction data" means information in the custody of 
any criminal justice agency relating to a judgement of 

conviction, and the consequences arising therefrom, in any 
court. 

"Correctional status information" means records and 
data concerning each condition of a convicted person's 
custodial status, including probation, confinement, work 
release, study release, escape, or termination of custody 
through expiration of sentence, parole, pardon, or court 
decision. 

"Criminal history record information" means records 
and data collected by criminal justice agencies on adult 
individuals consisting of identifiable descriptions and 
notations of arrests, detentions, indictments, informations, 
or other formal charges and any disposition arising 
therefrom. The term shall not include juvenile record 
information which is controlled by Chapter 11 (§ 16.1-226 
et seq.), of Title 16.1 of the Code of Virginia, criminal 
justice investigative information, or correctional status 
information. 

"Criminal history record information area" means any 
!lf'e& office, room, or space in which criminal history 
record information is regularly collected, processed, stored, 
or disseminated to an authorized user. This area includes 
computer rooms, computer terminal workstations, file 
rooms and any other rooms or space in which the above 
activities are cam"ed out . 

"Criminal intelligence information" means information 
on identifiable individuals compiled in an effort to 
anticipate, prevent or monitor possible criminal activity. 

"Criminal investigative information" means information 
on identifiable individuals compiled in the course of the 
investigation of specific criminal acts. 

"Criminal justice agency" means a court or any other 
governmental agency or subunit thereof which as its 
principal function performs the administration of criminal 
justice and any other agency or subunit thereof which 
performs criminal justice activities. 

"Criminal justice information system" means a system 
including the equipment, facilities, procedures, agreements, 
and organizations thereof, which is used for the collection, 
processing, preservation or dissemination of criminal 
history record information. The operations of the system 
may be performed manually or by using electronic 
computers or other automated data processing equipment. 

''Department" means the Department of Criminal Justice 
Services. 

"Destroy" means to totally eliminate and eradicate by 
various methods, including, but not limited to, shredding, 
incinerating, or pulping. 

"Director" means the chief administrative officer of the 
department. 
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"Dissemination" means any transfer of information, 
whether orally, in writing, or by electronic means. The 
term does not include access to the information by 
officers or employees of a criminal justice agency 
maintaining the information who llave both a need and a 
right to know the information. 

"Expunge" means Femeval 9y to remove, in accordance 
with a court order , a criminal history record, or a 
portion of a record, from public inspection or nonnal 
access. 

"Modify" means to add or delete infonnation from a 
record to accurately reflect the reported facts of an 
individual's criminal history record. (See § 9-192(C) of the 
Code of Virginia.) This includes eradicating, 
supplementing, updating, and correcting inaccurate and 
erroneous information. 

"Seal" means to physically see~~>e !& prevent iRSpee!laa, 
eJreej>t wllere speei!iea ey eeiH't - access to a criminal 
history record. or portion of a criminal history record . 

PART fl. 
CRIMINAL HISTORY RECORD INFORMATION USE. 

~ l-Ok § 2.1. Applicability. 

These regulations are apjllieable !& govern originals "" 
and copies , of manual or automated criminal history 
record information which are used, collected, stored or 
disseminated by a state or local criminal justice ageaey el 
agencies or other agencies receiving cn'mi'nal history 
record information in the Commonwealth ; its ~elitieal 

sebllivisiaas, aoo lhe YRite<l ll!atea "" aootllef s!&!& "" its 
palitieal Sllbfliv!sialls I"* ~ !& lhe elrtei>t ef -
e!<ellaage. Fu!'!lteF, !IIese !'IHes 8J>I!fj< !& !IBBerlmiaal j1lsliee 
ageaeies "" ialliviliuals wll& are e!igi!>!e l!!l<!er lhe 
prev4siaRS el law !& .eeeWe Sllell limitell erlmiaal l>is!efy 
..,.,.,.,a ia!armaliea . The regulations also set forth the 
required procedures that ensure the proper processing of 
the expungement of criminal history record information. 
The provisions of these regulations apply to the following 
groups, agencies and individuals: 

1. State and local criminal justice agencies and 
subunits of these agencies in the Commonwealth; 

2. The United States Government or the government 
of another state or its political subdivisions which 
exchange such infonnation with [ criminal justice ] 
agencies in the Commonwealth, but only to the 
extent of that enchange; 

3. Noncriminal justice agencies or individuals who are 
eligible under the provisions of § 19.2-389 of the Code 
of Virginia to receive limited criminal history record 
information. 

The provisions of these regulations do not apply to lhe : 
(i) original or copied records of entry, such as police 
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blotters maintained by a criminal justice agency on a 
chronological basis and permitled to be made public, but 
only if such records are not indexed or accessible by 
name; (ii) offense and dispatch records maintained by a 
criminal justice agency on a chronological basi's and 
pemitted to be made public, if such records are not 
indexed or accessible by name or do not contain criminal 
history record information; (iii) court records o! public 
criminal proceedings, including opinions and published 
compilations thereof; (iv) records of traffic offenses 
disseminated to or maintained by the Department of Motor 
Vehicles for the purpose of regulating the issuance, 
suspension, revocation, or renewal of drivers' or other 
operators' licenses; (v) statistical or analytical records or 
reports in which individuals are not identified and from 
which their identities are not ascertainable; (vi) 
announcements of executive clemency; (vii) posters, 
announcements, or lists for identifying or apprehending 
fugitives or wanted persons; and (viii) criminal justice 
intelligence information; or criminal justice investigative 
information. 

Nothing in these regulations shall be construed as 
prohibiting a criminal justice agency from disclosing to the 
public factual information concerning the status o! an 
investigation, the apprehension, arrest, release, or 
prosecution of an individual, the adjudication of charges, 
or the correctional status o! an individual, which is related 
to the offense !or which the individual is currently within 
the criminal justice system. 

~ l-Ok § 2.2. Collection aoo stemge . 

H sliall 1>e inellml>eal """" Sllell erimiael j1lsliee ageaey 
mBialaiaiag a erimiaal j1lsliee ia!o•ma!loa system !& 
e!ISIIFe lhe timeliness aoo aeel!raey ef iBIOFffiatleR !& lhe 
sys!em; eolleeteEI efiOi' November ±; ±1!'t6; - ais~ositiORS 
sliall 1>e reper!ea pramptly !& lhe ~ Criminal 
Reeoras EKellaage wile!l apprapriete, .,. !& lhe arres!ieg 
ageaey 1er of!eRSes aet re~eireE! !& 1>e ref!ar!eo! !& lhe 
Ce!llfet Criminal Reeo•as I!§ellaage, I"* !& oo ease Jeter 
111aa 311 <lays efiOi' 11>e aispos!t!as. lil 11>e """'* 
iaaee\:lraeies &Fe Eliseeve:FeEl m the iafarmatieFl: eolleetea, 
lhe ageaey sliall aetHy all ageaeles aoo ia<!ivi!lllals l<ilewB 
!& llaYe reeeivea lhe ialarma!lea aoo eoneetiellS e!>aU be 
ma<!e !& lhe ia!af'ffialiea. 
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'~'~!ere - l>e .... liSe .,. alsaemiaa!lea a erimiaal 
l>is!efy ..,.,.,.,a ia!af'ffiatiaa ey erimiaal j1lsliee ageaey 
persoaael llft!il it lias bee!l aelermiae!l !& Be lhe -
aeel!rale aoo eemplete ia!ermalioa availallle !& lhe 
e•imiaal j1lsliee agaaey. 

A. Responsibility. 

Responsibility for collecting and updating criminal 
history record information rests with: 

I. State officials and [ criminal justice ] agencies 
having the power to arrest, detain, or hold convicted 
persons i'n co"ectional facilities; 
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2. Sheriffs of cities or counties; 

3. Police officials of cities, counties and towns; 

4. Other local law-enforcement officers or conservators 
of the peace who have the pawer to arrest for a 
felony (see § 19.2-390 of the Code of Virginia); 

5. Clerks of court and court agencies or officers of 
the court; and 

6. Other criminal justice agencies or agencies having 
criminal justice responsibilities which generate 
criminal history record information. 

B. Reportable offenses. 

The above officials and their representatives are 
required to submit to the Central Criminal Records 
Exchange, on forms provided by the Central Criminal 
Records Exchange, a report on every arrest they complete 
for: 

1. Treason; 

2. Felonies or offenses punishable as a misdemeanor 
under Title 54.1 of the Code of Virginia; 

3. Class 1 and 2 misdemeanors under Title 18.2 
(except an arrest for a violation of Article 2 (§ 
18.2-266 et seq.) of Chapter 7 of Title 18.2; [ violation 
of Article 2 (§ 18.2-415 of Chapter 9 of Title 18.2, or 
§ 18.2-ll9; or violation of any similar ordinance of a 
county, city or town. ] 

[ 4, l'ielaUon 6{ rlFtiele J (§ 18 2 U§j 6{ Ghepter lJ 6{ 
+i#e .J£2; {ff 18.211(),• and 

5o VmaUen 6{ <my eifflileF o • ..tin61'1ee 6{ e fJfJifflty; eity 
6F-] 

[ In addition to those offenses enumerated above, the 
Central Criminal Records Exchange may receive, classify 
and file any other fingerprints and records of arrest or 
confinement submitted to it by any law-enforcement 
agency or correctional institution. ] 

The chief of police, sheriff, or [ criminal justice ] agency 
head is responsible for establishing a system to ensure 
that arrest forms are completed and submitted in a timely 
and accurate fashion. 

C. Timelines of submission. 

1. Arrests. Arrest reports for all offenses noted above, 
except as provided in this section, and a fingerprint 
card for the arrested individual shall be forwarded to 
the Central Criminal Records Exchange in accordance 
with the time limits specified by the Department of 
State Police. A copy of the Central Criminal Records 
Exchange arrest form shall also be sent to the local 

court (a copy of the form is provided for the courts) 
at· the same time. 

The link between the arrest report and the fingerprint 
card shall be established according to Central 
Cnininal Records Exchange requirements. Arrests that 
occur simultaneously for multiple offenses need only 
be accompanied by one fingerprint card. 

2. Nonconvictions. For arrests except as noted in 
subdivision 3a below, the clerk of each circuit and 
district court shall notify the Central Criminal Records 
Exchange of the final action on a case. This 
notification must always be made no more than 30 
days from the date the order is entered by the 
presiding judge. 

3. Convictions. 

a. For persons arrested and released on summonses 
under § 19.2-74 of the Code of Virginia, the chief 
law-enforcement officer or his designee, who may be 
the arresting officer, shall furnish fingerprint cards 
and a completed copy of the Central Criminal 
Records Exchange form to the Central Criminal 
Records Exchange. The form shall be completed 
immediately upon conviction unless an appeal is 
noted. In the case of an appeal, officials responsible 
for reporting the disposition of charges shall report 
the conviction within 30 days after final action of 
the case. 

b. For arrests except as noted in subdivision 3 a 
above, the clerk of each circuit and district court 
shall notify the Central Criminal Records Exchange 
of the final action on a case. This notification must 
always be made no more than 30 days [ fr<m< the 
ti6te the 6FdeF is enteFed by the pTeSidirtg fiidge 
Nnless en eppeei is fWtet! and then # must he 
made fie fflOf'<! then 3/} tieyfJ 6/teF the #me te file 
en eppeel has elepsed and fie eppeel has !JeeR 
pei'feeted. (See § 1/U 3/JOfl>J and J.f}.2 3/JO(c) 6{ the 
Ge£ie 6{ l'iFginie.) after occurrence of the 
disposition. ] 

4. Final disposition. State correctional officials shall 
submit to the Central Criminal Records Exchange the 
release status of an inmate of the state correctional 
system within [ -JO 20 ] days of the release. 

D. Updating and accuracy. 

Arresting officers and court clerks noted above are 
responsible for notifying the Central Criminal Records 
Exchange in a timely fashion, and always within 30 days, 
of changes or errors and necessary corrections i'n arrests, 
convictions, or other dispositions, concerning arrests and 
dispositions that [ theiF the criminal justice ] agency 
originated. In the case of correctional status or release 
information, correctional officials are responsible for 
notifying the Central Criminal Records Exchange within 

Virginia Register of Regulations 

522 



the same time limits of updates or changes in co"ectiona! 
status information. Forms for updating and co"ecting 
information are provided by the Central Criminal Records 
Exchange. 

Each [ criminal justice ] agency is required to supply 
timely corrections of cri'minal history record information 
the agency has provided to a cn'mina! justice or 
noncriminal justice agency for a period of two years after 
the date of dissemination. 

E. Locally maintained and nonreportable offenses. 

Criminal history record information generated by a 
criminal justice agency and maintained in a locally used 
and maintained file, including criminal history record 
information on offenses not required to be reported to the 
Central Criminal Records Exchange but maintained in 
local files, as well as criminal history record information 
maintained by the Central Criminal Records Exchange, 
shall adhere to the standards of collection, timeliness, 
updating and accuracy as required by these regulations. 
Arrests shall be noted and convictions or adjudications 
recorded within 30 days of court action or the elapse of 
time to appeal. 

t M. § 2.3. Dissemination. 

All erimi..al IHs!afy """""" ia!armaliaa s!>all 1>e 
<lissemiaatea tllree!!y er ll>re!lgl> "" ialermeaiary e!!ly ;, 
aeeardaaee - !l>e ~FB'lisiaas sf if tl-l84 aaa 19.2 389 sf 
the bade ef Virgiaia. 

Crimiaal j1!sHee ageooles aissemiaatiag enmi..al IHs!afy 
"""""" ialarmatlea sl>aH mal<>laia a !'eOOF<I sf sae1> 
<iissemi!latiea as ;, !l>e reeeiviag erimiaal j1!sHee ~ 
er ~ j1!sHee ~ er iaai':iaaal. 'I'I>e !'eOOF<I 
sl>aH eafiSis! sf !l>e - sf aissemiaaliaa, iaeatifyiag aame 
er Blimbe• sf sul>jeet """""" l>!l<l ~ er illaiviaaal ;, 
w1>em !l>e !'eOOF<I was <lissemiaatea. Beeeallary e< lillY 
saese~ueal !lissemiaatiaa l>y a erimiaal j1!sHee ~ sl>aH 
1>e gui<!e<! 1>y !l>e """"' Mes l>!l<l <egulatiess as aulliaeEI 
llerelft lftF a !ffimat'J' ilissemiaatiea. A BSBefimiaa! j1!sHee 
~ er i!l<liviilaal sll!>H !Ia! !lissemieale lillY erimlaal 

IHs!afy - illffi;1'flati-. 

H a enminal j1!sHee ~ ae!ermiaes !l>et oo ~ 
er iadivillual «> - e~'iminal IHs!afy !'eOOf<l ia!oFmallen 
l>es - aissemiaatea l>es fliFII>ef aisseminatea !l>et 
is!ermatiea iR ¥ielatlfta sf law, a FeJ*lf! sf !l>et allege& 
-ioo sl>aH l>e ma<!e ~remp!ly «> !l>e !le~a!'lmeal. 

A !'eOOF<I sf <!issemiaa!!Bil sl>aH l>e ~reser¥ed lftF a 
j>e!'lOO sf !Ia! less 11>aa !we yeers !rem - sf 
EiissemiaaHerr. 

- ;, lillY elissemiaatiea ~ a erimiaal l>isl&ry !'eOOF<I 
ey a e<imiaa! j1!sHee ageaey;- a 'lll'*Y sf !l>e CeatFa! 
bflminal Reeer!ls El<ellaage sl>aH 1>e maae «> "'*"""' 11>at 
!l>e fOOS! up Is eate aispesillBR - are - EMee~liens ;, 
liHs 'lll'*Y are - ;, !l>ese ias!asees sat - ;, § 
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19.2 389(D) sf !l>e COOe sf Virgiaia. 

"CaavietieB - r-ee&re ia!ermaliea sJtaH 1>e 
aissemiaalea ffi !I R880Fimlaal j1!sHee ~ CF ia!livii!Hal 
;, eampliaaee - !l>e Cl!is!lBg laws aaa its """ sl>aH 1>e 
- ;, !l>e jllH'jlase sf !l>e erigiaa! llissemiaallea l>!l<l 
sl>aH !Ia! 1>e !lissemiaalea ~ 

N& ~ er iaah•iaual s11a11 eeB!irm ar <lelly 11>e 
exlsteaee ar aeeexisleaee sf erimiaai llislery """""" 
ialermallell ;, lillY Jlei'SOIIS er ~ 11>at - !Ia! i>e 
ellgi!>le «> Peeei¥e !l>e ialermalloa ~ N& aissemiaatien 
sf " erimiaai IHs!afy !'eOOF<I is ;, 1>e ma<!e ;, a 
IIBReFimlaal j1!sHee ageB<!y ar in<livitlaal H "" ialef\•al sf 

""" year l>es elajlSe& !rem !l>e - sf I>F!'eSt aa!l "" 
aispesil!oa sf !l>e eoorge 1>es 1>eea reeorllea l>!l<l oo ae!We 
proseeullea sf eoorge is peaaiag. 

lnterslale dissemiaatlea sf eriminal IHs!afy !'eOOF<I 
ialarmallea sl>aH 1>e gaveFaea 1>y Cl!is!lBg s1a1e aaa k<leml 
law, 

Cnmlaal j1!sHee ageaeies may eoorge a reooaaallle fee 
f9F seare1> time B*!lea!lell aa!l eejlyl!lg - eissemiaa!ien 
sf erimiaal IHs!afy !'eOOF<I ialarmal!ea is re~aestea 1>y a 
l!eaenmlaal j1!sHee ~ er iaai•;i<lllel. 'I'I>e sel!e<lul·e sf 
~ ;, 1>e ellaFge!l sl>aH 1>e j>(lS!e<h 

A. Authorization. 

No [ criminal justice ] agency or individual shall 
confirm or deny the existence or nonexistence of a 
cn"mi'nal history record to persons or agencies that would 
not be eli'gible to receive the information. No 
dissemination of a criminal history record is to be made 
to a noncriminal justice agency or individual if an 
interval of one year has elapsed from the date of arrest 
and no disposition of the charge has been recorded and 
no active prosecution of the charge is pending. 

Criminal history record information or portions of an 
individual's record both maintained and used by criminal 
justice agencies and eli'gible recipients, maintained either 
at the Central Criminal Records Exchange, or by the 
originating criminal justice agency, or both, shall only be 
disseminated as provided by § 19.2-389 of the Code of 
Virginia. 

Upon receipt of a request for criminal history record 
information, by personal contact, mail, or electronic 
means from an agency or individual claiming to he 
authorized to obtain such information, the person 
responding to the request shall determine whether the 
requesting agency or individual is authorized to receive 
criminal history record information. 

Criminal justice agencies shall determine what positions 
in their agency require regular access to criminal history 
record information as part of their job responsibilities. 
These positions will be exempt from the dissemination 
rules below. Use of criminal history record information by 
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a member of [ tHt a crirninal justice ] agency not 
occupying a position authorized to receive criminal 
history record information, or for a purpose or activity 
other than one for which the person is authorized to 
receive criminal history record information, wl1! be 
considered a dissemination and shall meet the provisions 
of this section, If the user of criminal history record 
information does not meet the procedures in subsection B, 
the use of the information · will be considered an 
unauthorized dissemination. 

The release of cn"minal history record infonnation to an 
individual or entity not included in § 19.2-389 of the Code 
of Virginia is unlawful and unauthorized, An individual or 
[ criminal justice ] agency that releases criminal history 
record information to a party which does not clearly 
belong to one of the categories of agencies and 
individuals authorized to receive the infonnation as 
outlined in § 192-389 of the Code is subject to being 
denied access to state and national criminal history record 
information on a temporary or permanent basi's and to 
the administrative sanctions described in § 2,8 of these 
regulations, Unlawful dissemination contrary to the 
provisions of these regulations is also a Class 2 
misdemeanor (see § 9-195 of the Code of Virginia), 

B. Procedures for respondi'ng to requests. 

[ An A criminal justice ] agency diSseminating cn'minal 
history record information shall adhere to the following 
regulations: 

1. Allowable responses to requests. Local and regional 
criminal justice agencies may respond to requests for 
criminal history record information in two ways: 

a, For offenses required to be reported to the 
Central Criminal Records Exchange (CCRE), they 

the requester to the Central Criminal 
which Will directly provide the 

requester with information, or shall themselves 
query the Central Cn'minal Records Exchange to 
obtain the most accurate and complete information 
available and provide the information to the 
requester, (See § 192·389 of the Code of Virginia) 

It should be noted that the Code of Virginia 
provides an exception to the above mentioned 
procedure for responding to information requests. 
The local law-enforcement agency may directly 
provide criminal history record infonnation to the 
requester without making an inquiry to the Central 
Criminal Records Exchange or referring the 
requester to the Central Criminal Records Exchange 
if the time is the essence and the normal 
response time of exchange would exceed the 
n~,c~~;;~;,,tt;irne § 192-389 the Code 
of circumstances where an inquiry 
to the not made, the record provided 

by the local [ il~~-£11;~c'";:;;;;"~I''~~~;~'Y should be 
accompanied an disclaimer 

indicating that the record may not be complete, 

b, For nonreportable offenses (those offenses not 
reported to the Central Criminal Records Exchange), 
the law-enforcement agency shall provide the 
information requested, following the dissemination 
procedures as required by the regulations below, 

2. Prior to diSsemination. Prior to disseminating 
criminal history record information ( en a criminal 
justice ] agency shall' 

a, Verify requester identity, 

( 1) Individual requester, For an individual requesting 
hi's own record and not known to the person 
responding to the request, the individual shall 
provide proper identification, to include at least two 
of the following [ , one of which must be a photo 
identification ] : (i) a valid passport, (ii) drivers' 
license with photo, (iii) social security card, (iv) 
birth certificate, or (v) military identification, if 
there is more than one name match. Fingerprints or 
other additional information shall be required if the 
diSseminating [ criminal jUstice ] agency deems it 
appropriate or necessary to ensure a match of the 
record and the requesting subject. 

(2) Criminal justice agencies, For personnel of 
criminal justice agencies requesting a record, the 
requester shall provide valid agency identification 
unless the disseminator recognizes the requesting 
individual as having previously been authorized to 
receive the information for the same purpose. 

(3) Noncriminal justice agencies or individuals, For 
an individual requesting the record of another, as in 
the case of an attorney requesting the record of his 
client, the individual shall provide a sworn written 
request from the record subject naming the 
requester as a recipient, as provided in § J9.2-389A 
of the Code of Virginia, Identification of the 
attorney or individual shall also be required unless 
the attorney or individual is known to the official 
responding to the request, 

b, Ven'jy record subject identity, Because serious 
harm could come from the matching of criminal 
history record information to the wrong individual, 
verification procedures shall be carefully managed, 
particularly when dissemination will be to 
noncriminal justice recipients. The following 
ven'jication methods are the only acceptable 
methods: 

( 1) Individual requesters, The verification 
requirements for individuals requesting their own 
records and for individual requesters with sworn 
requests from the subject of the information shall 
be the same as the requirements for noncriminal 
justice agencies as described below. Only when 
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infonnation supplied and information in the Central 
Criminal Records Exchange or local files 
satisfactorily match shall information be 
disseminated. 

(2) Criminal justice agencies. Criminal history record 
information which reasonably corresponds to the 
name, aliases, and physical identity of the subject 
can be disseminated to a legitimate requester when 
time is of the essence or if criminal justice interests 
will be best served by the dissemination. This 
includes the dissemination of records with similar 
but not identical name spellings, similar physical 
characteristics, and similar but not identical aliases. 
When criminal history record information is 
obtained in this manner and results in an apparent 
match between the identity of the subject and the 
record, the criminal history record should be 
verified using fingerprint identification prior to 
prosecution, adjudication or sentencing of the 
record subject. if [ an a criminal justice ] agency 
does not have the capability to classify fingerprints, 
it may submit them by mail to the Central Criminal 
Records Exchange. 

(3) Noncriminal justice agencies. Full name, date of 
birth, race, and sex of the record subject must be 
provided by the requester for a criminal history 
record to be disseminated. Fingerprint identification 
may be required prior to dissemination if there is 
any doubt as to the match. If [ tm a criminal 
justice ] agency does not have the capability to 
classify fingerprints, it may submit them by mail to 
the Central Criminal Records Exchange. Information 
supplied by the requester and available through the 
Central Criminal Records Exchange (or in the local 
files where the request is for criminal history record 
information maintained only locally) must match to 
the satisfaction of the disseminator, or the 
dissemination shall not be made. 

c. Notify requester of costs and restrictions. The 
official responsible for aiding the requester shall 
notify the requester of the costs involved and of 
restrictions generally imposed on use of the data, or 
be reasonably assured that the requester is familiar 
with the costs and restrictions, prior to beginning 
the search for the requested criminal history record 
information, and shall obtain the consent of the 
requester to pay any charges associated with the 
dissemination. 

3. Locating and disseminating information requested. 
Once a request for a criminal history record has been 
made, and the responsible official is satisfied as to 
the legitimacy of the request and the identity of the 
subject and has informed the requester of costs and 
restrictions, the responsible official conducting the 
search for the record shall supply the information 
after querying the Central Criminal Records Exchange. 
However, if time is of the essence, or the offenses in 
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a cn'minal hiStory record are not required to be 
reported to Central Criminal Records Exchange, the 
responsible official may directly supply the 
information (see § 19.2-389 of the Code of Virginia). 

4. Instructions regardi'ng dissemination to requesters. 
The disseminated record must be accompanied by one 
of the three following messages in printed form, 
whichever matches the category of the requester: 

a. Record subjects. Record subjects have a right to 
receive and disseminate their own criminal history 
record information, subject to these regulations and 
§ 19.2-389(11) of the Code of Virginia. If a record 
subject or his attorney complies with the 
requirements of these sections, he shall be given the 
requested criminal history record information. 
However, if an agency or individual receives a 
record from the record subject, that agency or 
individual shall not further disseminate the record. 
The following printed message shall accompany the 
criminal history record infonnation disseminated to 
a record subj'ect: 

[ E:J:H/8 Jl.EGfJHB PRQVlBED A+ +HE REQYEST 
()F Jl.EGfJHB Sb'iJJEGT. F'YRTHER"UNAUTHORIZED 
] DISSEMINATION WILL SUBJECT THE 
DISSEMINATOR TO CRIMINAL AND CIVIL 
PENALTIES." 

b. Criminal justice agencies. The following printed 
message shall accompany the criminal history 
record information disseminated to a criminal 
justice agency: 

"UNAUTHORIZED ()R FYRTHER ] 
DISSEMINATION WILL SUBJECT THE 
DISSEMINATOR TO CRIMINAL AND CIVIL 
PENALTIES." 

c. Noncriminal justice agencies and individuals 
other than record subjects. Even with the sworn 
consent of the record subject, only criminal history 
record information that is conviction data shall be 
disseminated to a noncriminal justice agency or 
individual in compliance with the existing laws and 
shall not be disseminated further. The following 
printed message shall accompany the criminal 
history record information disseminated to an 
individual or a noncriminal justice agency receiving 
criminal history record information: 

"UNAUTHORIZED [ ()R FYRTl!ER ] 
DISSEMINATION WILL SUBJECT THE 
DISSEMINATOR TO CRIMINAL AND CIVIL 
PENALTIES." 

5. Maintaining a dissemination log. A record of any 
dissemination shall be maintained at the disseminating 
[ criminal justice ] agency or shall be accessible 
electronically for a period of at least two years from 
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the date of the dissemination. 

The dissemination log must list all requests for 
criminal history record information. The log may be 
automated or manual. 

Records will include the following information on each 
dissemination: 

a. Date of inquiry; 

b. Requesting agency name and address; 

c. Identifying name and number (either FBI or state 
identification number of record subject, or 
notification of "no record found'J; 

d. Name of requester within the agency requesting 
criminal history record information; and 

e. Name of disseminator (officer or civilian who 
provides the criminal history record information to 
the requester). 

6. Reporting unauthorized disseminations. While 
individual [ criminal justice ] agencies are not 
expected to audit agenci'es who receive criminal 
history record information that they provide, in order 
to identify unauthorized releases, they shall notify the 
Department of any violations observed of the above 
dissemination regulations. The department will 
investigate and respond to the violation in a manner 
deemed appropriate by the department. 

[ An A criminal justice ] agency which knowingly fails 
to report a violation may be subject to immediate 
audit of its entire dissemination log to ensure that 
disseminations are being appropriately managed. 

7. Interstate dissemination. Interstate dissemination of 
criminal history record information shall be subject to 
the procedures described herein. Dissemination to an 
agency outside of the Commonwealth shall be carried 
out in compliance with Virginia law and these 
regulations, as if the agency were within the 
jurisdiction of the Commonwealth. 

8. Fees. Criminal justice agencies may charge a 
reasonable fee for search and copying time expended 
when dissemination of criminal history record 
information is requested by a noncriminal justice 
agency or individual. [ +he ael!edtile 6/ fees /6 he 
eha."ge(i sh6ll he pestetf, end epp;•<Jml /6 ffleW' sueh 
ees/5 sh6ll he ah/einet! {JFiaF /6 iRitietfflg 8 tJe8Feh. 
The criminal justice agency shaU post the schedule of 
fees to be charged, and shall obtain approval from 
the requester to pay such costs prior to initiating the 
search. ] 

t ~ § 2.4. Access and review. 

A. Who can review. 

Aay An individual or his attorney, upon providing 
proper identification and in the case of an attorney 
representing a client, with a sworn written request from 
the record subject , shall have the right to inspect 
criminal history record information being maintained on 
that individual by the Central Criminal Records Exchange 
or aay other criminal justice ageaey agencies . Completing 
a request form may be required by the Central Criminal 
Records Exchange or the local criminal justice agency. 

Pflef te aay Sllel> iespee!iea, tile ageaey may feE!II<lS! a 
veFifieatiea of tile iallivillual's i<left!i!y tarauglt tile 
fllmisaiag l>y tile iallivillual of a set of ial<e<l fiagel'jlriats. 
Slleul<l 11ft ageaey reeei\'iag Sllel> a feE!II<lS! Ret lliiYe tile 
eapallili!ies te lHHI<IIe tile elassifiealiaa of tile fiagel'jlriats, 
SIIHie may be slillmi!teEl l>y HIEiil te tile GeBl<al Crimiaal 
ReeerEls Exellaage, wlliel> iil 1\tm wHl maire tile 
appropriate searell BB<l retarR te tile re'!lles!iag ageaey. AI 
a minimum, •;erifiea!iea of i<left!i!y si!Ril be a valill meter 
Yehiele apeFataPS' lieease; valid n.anapeffitaFS' iBeaBfieaHaR 
eiH'E!; 61' valill j>llet& illeo!ifiea!iaa of fe<lei'al 61' slate 
ageaey. 

A fee Ret te ""'*"'<~ $6.00 may be eilaFgell l>y tile 
reEJ:uestell ageaey te """"" allmialstrative eests. 

B. Review at local [ law-enforcement ] agency or central 
criminal records exchange. 

Aay An individual or his attorney may illsj!eet llts 
review the individual's criminal history record information 
arising from arrests for felonies and Class 1 and 2 
misdemeanors maintained 6ft llifR in the Central Criminal 
Records Exchange by applying at any law enforcement 
agency wi!ll terminal capabilities on the Virginia Criminal 
Information Network or to the Central Criminal Records 
Exchange of the Virginia Department of State Police, 
aireetly, during normal working hours. [ An individual or 
his attorney may review the individual's criminal history 
record regarding offenses not required to be reported to 
the Central Criminal Records Exchange at the arresting 
law-enforcement agency. ] 

'l'lle ageaey te wlliel> tile feE!II<lS! is ai•eetea si!Ril 
ilf'6\'kle reaseaable assistaaee te tile iaai•,•iaual 61' llts 
atteraey t& ilelj> uallerstaad tile r-ee&l'<h The [ 
law-enforcement ] agency to which the request is directed 
shall inform the individual or his attorney of the 
procedures associ'ated with the review. 

Individuals shall be provided, at cost, one copy of their 
record. If no record can be found, a statement shall be 
furnished to this effect. 

C. Timeliness and completeness. 

An individual requesting his own record shall be 
advised when the record will be available. In no case 
shall the time between request and availability of the 
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record exceed one week, except where fingerprint 
identification is required; then it shall not exceed 30 days. 
[ Criminal justice ] agencies should seek to provide the 
record as soon as reasonably possible unless there are 
questions of identification. 

The [ criminal justice ] agency locating an individual's 
criminal history record information shall examine its own 
files and shall contact the Central Criminal Records 
Exchange for the most up·to-date criminal history record 
information, and supply both to the requester. 

D. Assistance. 

The [ criminal justice ] agency to which the request is 
directed shall provide reasonable assistance to the 
individual or his attorney to help understand the record. 

The official releasing the record shall also inform the 
individual of his right to challenge the record. 

~ ±-k § 2.5. Challenge. 

Individuals who desire to challenge their own criminal 
history record information must e"eeale complete [ !l>e 
aF~praprlaA:e challenge i!eFm as reqHiretl documentation 
provided by the criminal justice agency maintaining the 
record ] and forward it to the Central Criminal Records 
Exchange or the criminal justice agency maintaining the 
record. A duplicate copy of the form and the challenged 
record may be maintained by the individual initiating the 
challenge or review. [ The individual's record concerning 
arrests for felonies and Class 1 and 2 misdemeanors may 
be challenged at the Central Criminal Records Exchange 
or the criminal justice agency maintaining the record. For 
offenses not required to be reported to the Exchange, the 
challenge shall be made at the arresting law-enforcement 
agency or the criminal jUstice agency maintaining the 
records. ] A eepy &f !l>e elialleage<! ree9!'<l mey be 
laraisl!ea !& !l>e re'l'!esliag i>u!M<lual. 'l'l!is eepy sl>all be 
premiaestly markell "" slam~ea ''NG'I' W BE 
B!SSEMI~IATEB FURTHER EXCEPT AS PROVIBEB B¥ 
bAW-:l! 

A !'ee ool !& 8*eee& $1.00 !>"" l'l>ge may be el>aFgell lly 
!l>e erimiaal j-lisHee agesey. A challenge will be processed 
as described below. 

§ b'h Cllalieage &f erimiaal l>is!efj' A. Record maintained 
by the Central Criminal Records Exchange. 

1. Message flags. If the challenge is made of a record 
maintained by the Central Criminal Records Exchange, 
both the manual and f* the automated record shall 
be flagged with the message "CHALLENGED 
RECORD." A-H rt<>'*'*' A challenged record 
!li£s<>~Hffia!e& shall eoolala carry this message when 
disseminated while under challenge. 

2. Review at exchange. The Central Criminal Records 
Exchange shall compare !l>e arigiaal iaj>li! rorm arul 
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the information contained in the repository files arul 
as reviewed by the individual with the original arrest 
or disposition form . l! no error is located, the 
Central Criminal Records Exchange shall forward a 
copy of the erlgiool challenge form, a copy of the 
Central Criminal Records Exchange rorm record and 
aay: other relevant information to the t criminal justice 
] agency or agencies which the Central Criminal 
Records Exchange records indicate as having 
originated the information under challenge , and shall 
request them to examine the relevant files to 
determine the validity of the challenge. 

3. Examination. The [ criminal justice ] agency or 
agencies responsible lor originating the challenged 
record shall conduct an examination· o! !l>e ageaey's 
their source data, the contents ol the challenge , and 
information supplied by the Central Criminal Records 
Exchange for any discrepancies or errors , and shall 
advise the Central Criminal Records Exchange as I& of 
the results of the examination. 

4. Correction. if any modification of a Central 
Criminal Records Exchange record is required, the 
Ceal<a! Crimiaal Reeor<ls Exchange shall modify the 
record and shall then notify the [ criminal justice J 
agency in which the record was originally reviewed oi 
!l>e Ceal<a! Criminal Reeanls EJ<ehaage's its action , 
and supply it and other agencies involved in the 
review with a copy of the corrected record . 

5. Notification by Central Criminal Records Exchange. 
The Central Criminal Records Exchange shall also 
provide notification of the correction to all recipients 
of the record within the last 24 months. 

6. Notification by other criminal justice agencies. 
Cn'minal justice agencies which have disseminated an 
erroneous or incomplete record shall in turn notify 
agencies which have received the disseminated record 
or portion of the record in the last two years from 
the date of the Central Criminal Records Exchange 
modifications of the records. Notification shall consist 
of sending a copy of the original record, and 
corrections made, to the recipients of the erroneous 
record noted in the diSsemination log for the two~year 
period prior to the date of correction by the Central 
Criminal Records Exchange. (See Section 9·192 C of 
the Code of Virginia.) The [ criminal justice ] agency 
in which the review and challenge occurred shall 
notify the individual or his attorney of the action of 
Central Criminal Records Exchange 's ae!ioo . 

[ 7. Appeal. The record subject or his attorney, upon 
being told of the results of his record review, shall 
also be informed of his right to review and appeal 
those results. ] 

Clla!leage <H Crimiaa! His!eFy B. Record maintained by 
a criminal justice agency other than the central Criminal 
Records Exchange. 
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I. Message flags. If a challenge is made of a record 
maintained by [ 6ft a criminal justice ] agency, both 
the manaul and -/f>f the automated record shall be 
flagged with the message "CHALLENGED RECORD." 
All A disseminated l'Ce6f'<!s record shall contain this 
message while under challenge. 

2. Examination and cor(ection agency. If the 
challenged record pertains to the [ criminal justice ] 
agency's arrest information, the arresting agency shall 
examine all the relevant files to determine the 
vailidity of the challenge. If "" errar(s) is feootl; the 
review demonstrates that modification is in order, the 
modification shall be completed and the erroneous 
information destroyed. [ +he egeney 6helJ then "'*ify 
eRd tHJfJf>ly the eaFFeeted FeeeFti te !lie ageaey wllere 
!lie Fe¥iew aft<! eaalleage eeeuFFeEI ] , wl>iel> sl>eD 
~ !lie ia!liviaual er &is atte•aey sf !lie ae!i&ft 
-. If the challenged record pertains to the 
disposition information, the arresting agency shall 
compare contents of the challenge with !lie 
information originally supplied by the clerk of the 
court. 

3. Review by Clerk of Court. If no error W is found 
in the [ criminal justice ] agency's records , the 
arresting agency shall forward the challenge to the 
clerk of the court a>igiaatiag !lie that submitted the 
original disposition fer eKamiaatiea sf . The Clerk of 
the Court shall examine the court records pursuant to 
the challenge , and shall, in turn, notify the [ 
arresting ] agency of its findings. The arresting 
agency shall then proceed as described in Subsection 
8.2. of this section. 'Hie aFFestiag ageaey sl>eD !!lee 
~ !lie inaivillual er &is attaraey sf !lie aea-. 'Hie 
- sf !lie e6IH't sl>eD eause !lie e6IH't l'Ce6f'<!s !a ae 
eamparea wHI> !lie eoateais sf !lie eMHeRge !a 
determine H there are Biserepaaeies iD the Eiispesitiae 
segmeRt sf !lie """*"' main!ainee ay !lie aFFesling 
ageaey er """*"' FO'liewea ay !lie ia<ll<iidua!. 'Hie 
- sf !lie e6IH't sl>eD ~ all ~Base ageaeies !I>Rt 
ere !>lffiY !a !lie elialleage, sf !lie feSHI!s aft<! any 
eeFFeeti•Je aea-. 'Hie ageaey iR wl>iel> !lie ella!leage 
eeeHFFe<l sl>eD ~ !lie iaaiviaaal er alleFaey sf 
ae!i&ft-

' l,9, t.!lmiaistrati•;e reYiew, 

Mtef' !lie aferemeRtiaaed !'e'il€w aft<! ellalleage !>as i>eeB 
made iR allaer !lie Geft!ra! CFimiaal Reean!s BKellaage er 
!lie arrestiag ageaey, !lie ialliviaual er &is atteraey may 
""''"CSt iR Wfi!iRg - !lie ageaey - !'e'il€w !lie 
ekal!eage il ae is Be! satisfied - !lie feSHI!s sf !lie 
!'e'il€w aft<! ellalleRge. 'Hie ageaey - "" &is Elesigfle!ea 
effieia! sl>eD !'e'il€w !lie e!lallenge aft<! ~ !lie iaaivif!ual 
er &is attomey sf !lie aeeisie!l witl!i!l 39 <lays sf !lie 
reeeli* sf !lie wffi!eR reijuest. 

t 1-Mh .~amiaistrali'ie Eljlj>eflh 

Mtef' !lie a<lmiaistFative l'e¥iew; !lie iaaiviaual er &is 

atteraey may iR Wfi!iRg - 39 <lays sf &etifieatian sf 
!lie aeeisiea sf !lie eamieistrati•re l'e¥iew; ""''"CSf - !lie 
ai•eeter sf !lie <le~artmeat !'e'il€w !lie ellelleage aft<! 
eeREIHet oo ia!armal l>eal'll!g ~ !lie EliFeeter er a 
aesigaatea l>eal'll!g effieef. 'Hie lleeisien sf !lie l>eal'll!g 
effieer sl>eD ae eemmiiRieetell !a !lie iaaividl!al er &is 
allemey. 

f t-.H-; CaFFeetiea. 

Y oo '*"'*' is Elisea'lCFe!l, all lmaWR eeples sf !lie 
PeeeFEI fs) sl>eD ae eorree!eEI ay aetilyiag ap~re~riate 
erimiaal justiee ageaeies, eaaeAmiaal j-astiee ageBeies &P 
iaaiviauals iR Wfi!iRg sf !lie eerreetiellS !a ae ~ 'I'IHs 
eemmuaieRtiea sl>eD - a ""''"CSf fer !lie reeel'liag 
eFimiaal j-astiee ageaeies !a ~ any aft<! all e.adltlenal 
ageaeies er i&<li•li<leals lmaWR !& malatain S\lell reeera fs) 
aft<! !a ma1<e !lie Qjlprepfiate eerreeti'<'e aea-. Ypea 
request, oo iaEii'lillual er &is attemey sl>eD ae giveR !lie 
BBme sf all aeaerimiaal j-astiee ageneies !a wllem <lata !>as 
i>eeB IIIFRiskeEI. 

4. Notification. The [ criminal justice ] agency in 
which the challenge occurred shall notify the 
individual or his attorney of the action taken, and 
shall notify the Central Criminal Records Exchange 
and other criminal justice agencies receiving the 
erroneous information of the necessary corrections if 
required, as well as the noncriminal justice agencies 
to which it has distributed the information in the last 
24 months, as noted in its dissemination log. 

5. Correction. The Central Criminal Records Exchange 
will correct its records, and notify agencies that 
received erroneous information within the past 24 
months. The agencies will be requested to correct 
their files and to notify agencies which have the 
disseminated information, as provided in subsection 
A.6. of this section. 

6. Appeal. The record subject or his attorney, upon 
receiving the results of the record review, shall be 
infonned of the right to review and appeal. 

C. Administrative review of chaUenge results. 

I. Review by [ criminal justice ] agency head. After 
the aforementioned review and challenge concerning a 
record either in the Central Criminal Records 
Exchange or another [ criminal justice ] agency, the 
individual or his attorney may, within 30 days, 
request in writing that the head of the [ criminal 
justice ] agency in which the challenge was made, 
review the challenge if the individual is not satisfied 
with the results of the review and challenge. 

2. Thirty-day review. The [ criminal justice ] agency 
head or his designated official shall review the 
challenge by reviewing the action taken by the 
agency, the Central Criminal Records Exchange, and 
other [ criminal justice ] agencies, and shall notify the 
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individual or his attorney in writing of the decision 
within 30 days of the receipt of the written request 
to review the challenge. The [ criminal justice 1 
agency head shall also notify the individual of the 
option to request an administrative appeal through 
the department within 30 days of the postmarked 
date of the notification of the decision. This 
notification of the appeal shall include the address of 
the Deportment of Criminal Justice Services. 

3. Correction and notification. If required, correction 
and notification shall follow the procedures outlined 
in subsections A and B of this section. 

4. Notification of the department. A copy of the 
notice required in subsection C 2 of this section shall 
be forwarded to the department by the [ criminal 
justice ] agency at the same time it is provided to 
the individual. 

D. Administrative appeal. 

1. Departmental assessment. The individual or his 
attorney challenging his record, within 30 days of the 
postmark of his notification of the decision of the 
administrative review, may request that the Director 
of the Department of Criminal Justice Services review 
the challenge and conduct an informal hearing. The 
director may designate a hearing officer for this 
purpose. 

2. Determination of merits of case. The director of his 
designee shall contact the [ criminal justice ] agencies 
involved and request any and all information needed. 
[ Criminal justice 1 agencies shall supply the 
injonnation requested in a timely manner, to allow 
the department to respond to the individual within 30 
days. The director will then rule on the merits of a 
hearing and notify the individual or his attorney that 
such hearing will or will not be held. 

3. Hearing. The hearing, if held, shall be conducted 
within 30 days of the receipt of the request, and the 
decision of the hearing officer communicated to the 
individual or his attorney within 30 days of the 
hearing. 

4. Finding. If the director or the hearing officer 
determines that correction and modification of the 
records are required, correction of the record and 
notification of all involved parties shall proceed 
according to the procedures outlined in subsections A 
and B of this section. 

5. Removal of a challenge designation. When records 
and relevant action taken by the [ criminal justice 1 
agencies involved are deemed to be correct, the 
department shall notify the affected [ criminal justice 
] agencies to remove the challenge designation from 
their files. 
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E. Department notification following corrections. 

For audit purposes, the Central Criminal Records 
Exchange shall annually forward the names and addr(Jsses 
of the agencies which originated erroneous record 
injomzation or received erroneous information from the 
exchange in that year to the Department of Criminal 
Justice Services. 

De Elepartmeat sllal! eeaa11et IHiffillll auEiits el a NIRE!em 
represealati'.•e samplieg el sla!e liBEl leeal erlmlaal j!lsliee 
ageaeies '"' as Ia eBSIH'e liBEl veFi{y adllereaee I& l'\lles 
liBEl regulalieas liBEl eBSIH'e eempleteaess liBEl aeearaey el 
lile el'imlaal llis!aFy reearfls. 

De fii!<H! l'e'liews IBliY iaeluae, bat 1M>! 1>e !lmi!eEI Ia, 
examinatlea el re<>IH'fl- aeeuraey, comj!leteaess, 
elfeeli'!eaess el lile ~ematle - preeeiiHres, evldeaee 
e1 li!ssemiaa!iell limilalieoo, seeari!y previsiens liBEl lile 
IBdivillual's f!giH el aeeess liBEl el>alleage. 

De lllreeter, Ujltlft FeeeiJ* e1 a ee1H'! &F<Ier lEw lile 
8l!j!HBgemea! el el'imiRal llis!aFy reeeF<I; j!HI'SIIBIII I& ~ 
19.2 392.2 el lile feEie el Vil'giaia, sllal! 1>y !alief will> BB 
eaelasea eepy el lile ~ !li<eet lile beaiFa! CFimiaa! 
ReeeFds EJ<ekaage liBEl lllese ageaeies liBEl laai':ldaals 
!mewa I& mailllala er I& llaYe eblalnea Sti€1> a reeeF<!; I& 
FeiBe\'e lile """""* ..,.,.,.,a fFeiB its repes!!ory liBEl j>laee !! 
la a sealed; sepaFSte file ideatlfled l>y lile ~ 
Cl'imiaal Reeo<rls EHellasge a~mlleF er 9!!!er 11u!eatuyiag 
aumller liBEl IBIIl'll "EXPYNCEll REC!lRD 'ffi BE 
YNSEt,bED !lNb¥ B¥ bGm !lRllER." 

Slleukl lile ..,.,.,.,a 1>e malalalaed la 11ft aatematea 
Sj'!l!eiB, lile beaiFa! Crlmiaal Reeeras EMebaage er lile 

ageBey !mewa I& pessess - " ..,.,.,.,a - eaooel lile 
!lll!omaterl ..,.,.,.,a la wbate"er maaaer neeessary I& 
preela<le ea-lt&e er efHt&e aeeess I& lile reeefEI, De 
automated ..,.,.,.,a - 1>e elee!fonieally e!'8SeEI if 
aeeessary I& ~ eMeet lile eaaeellal!ao. De proee<lares 
as ea!liaea lle1eia lEw """""* reearEis sllal! 1>e !ollowea. 

Slleukl oo expangemea! ee1H'! &F<Ier 1>e ai•eetea t& a 
erimiaal j!lsliee ageney e!llef' !illlft lile aepartmeat, lile 
ai•eete!l eriminal j!lsliee ageney sllal! eeRij>ly as Blllliaea 
lle1eia liBEl witllea! delay - lile al•eetor la WPil!fig el 
Sti€1> &F<Ier toge!lle• w!!b a eepy e1 lile 9Fder. De llireetor 
sllal! Ujltlft Feeeipt el Sti€1> aetl!ieal!oa fallaw lile preeeaare 
pFe\•lously meatloae!l. 
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N& seale<i ..,.,.,.,a sllal! 1>e Slil>je€t t& ioopeetloa 1>y 
ai!YORO, el!eejlt jlHI'SHBII! I& 11ft BjljlFB!lfiate ee1H'! 9Fder. 
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Go Preeeliure. 

Expuagement sf oee8flie s!>all 1>e metle pl!rsuaat t& f 
19.2 392.2 sf !l>e Ge<re sf Vipgiaia, "" as etlieFOl'lse pravilleEI 
loy law, 

§ 2.6. Expungement and sealing. 

A. Responsiblity of the directo;, 

The expungement of a criminal history record or 
portion thereof is only permitted on the basis of a court 
order. Upon receipt of a court order, petition and other 
supporting documents for the expungement of a cnininal 
history record, the director of the department, pursuant to 
§ 19.2-392.2. of the Code of Virginia, shall by letter with 
an enclosed copy of the order, direct the Central Criminal 
Records Exchange and those agencies and individuals 
known to maintain or to have obtained such a record, to 
remove the electronic or manual record or portion thereof 
from its repository and place it in a physically sealed, 
separate file. The file shall be properly indexed to allow 
for later retrieval of the record zf required by court order, 
and the record shall be labeled with the following 
designation: "EXPUNGED RECORD TO BE UNSEALED 
ONLY BY COURT ORDER." 

B. Responsibility of agencies with a record to be 
expunged. 

The record named in the department's letter shall be 
removed from normal access. The expunged information 
shall be sealed but remain available, as the courts may 
call for its reopening at a later date. (See § 19.2-392.3 of 
the Code of Virginia.) Access to the record shall be 
possible only through a name index of expunged records 
maintained either wzlh the expunged records or in a 
manner that will allow subsequent retrieval of the 
expunged record as may be required by the court or as 
part of the department's audit procedures. Should the 
name index make reference to the expunged record, it 
shall be apart from normally accessed files. 

C. Procedure for expungement and sealing of hard copy 
records. 

I. The expungement and sealing of hard copy original 
records of entry (arrest forms) is accomplished by 
physically removing them from a file, and filing them 
in a physically secure location elsewhere, apart from 
normally accessed files. This file should be used only 
for expunged records and should be accessible only to 
the manager of records. 

2. If the information to be expunged is included 
among other information that has not been expunged 
on the same form or piece of paper, the expunged 
information shall be obliterated on the original or the 
orginal shall be retyped eliminating the expunged 
information. The expunged information shall then be 
placed in the file for expunged records, in its original 

or copied form, and shall be accessible only to the 
nianager of records. 

3. If the expunged information is located on a 
cnininal history record provided by the Central 
Criminal Records Exchange (i.e., "RAP sheet''), the 
criminal history record information shall be destroyed, 
and a new copy, not containing the expunged data, 
shall be obtained when necessary. 

D. Procedure for expunging automated records. 

Should the record to be expunged be maintained in an 
automated system, the Central Cnininal Record Exchange 
or the agency known to possess such a record shall copy 
the automated record onto an oft-line medium such as 
tape, disk or hard copy printouts. The expunged record, 
regardless of the type of medium on which it is 
maintained, shall then be kept in a file used for expunged 
records and sealed from normal use, accessible only to the 
manager of records. No notification that expunged data 
exists shall be left in the normally accessed files. 

E. Department to be notified following expungement. 

Upon receipt of a request from the department to 
expunge and seal a record, the affected agency or 
agencies shall perform the steps above, and notify the 
department of their action in writing within 120 days of 
their receipt of the request. 

F. Expungement order not received by department. 

Should a court ordered expungement be directed to a 
criminal justice agency other than the department, the 
directed criminal justice agency shall comply as outlined 
herein and advise the director without delay of such 
order. The director shall, upon receipt of such notification, 
obtain a copy of the order from the appropriate circuit 
court. 

§ 2.7. Audit. 

The department shall annually conduct an audit of a 
random representative sample of state and local criminal 
justice agencies to ensure and verify adherence to these 
regulations and to ensure that cnininal history records are 
accurate and complete. 

The audits may include, but will not be limited to: (i) 
examination of record accuracy, (iz) completeness, (zii) 
timely submission of information, (iv) evidence of 
dissemination limitation and adequate dissemination logs, 
(v) security provisions, (vi) evidence of notification of the 
individual's right of access and challenge, (vii) appropriate 
handling of record challenges, (viii) timely modification of 
erroneous records, (ix) evidence of timely notifications of 
required changes, and (x) appropriate notifications of the 
department as required. 

§ 2.8. Administrative sanctions. 
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Discovery of violations or failure to comply with these 
regulations in whole or in part will occasion the following 
sanctions. Additional criminal penalties and other 
sanctions may be invoked as provided in § 2.3 should the 
violation involve an unauthon"zed dissemination. 

A. Law-enforcement agencies. 

I. Should a law-enforcement agency fail to comply 
with these regulations, a letter will be forwarded by 
the Department to either the chief or police or sheriff, 
citing the problem and notifying the police 
department or the sheriff's department that the 
matter will be referred to the chief official of the 
locality or commonwealth's attorney, respectively, if a 
satisfactory result is not forthcoming. The [ criminal 
justice ) agency shall have 10 working days to 
respond with a letter describing how the situation 
was remedied or explaining why there is no need to 
do so. 

2. Should there be no satisfactory response after the 
10 working day period, the matter will be referred to 
the offices of the city, county or town manager or 
the local commonwealth's attorney requesting 
resolution of the matter within 30 days. 

3. If 30 days have passed and the matter fails to be 
resolved to the satisfaction of the department, the 
matter will be referred to the Criminal Justice 
Services Board and the Office of the Attorney General 
for action. 

B. Courts. 

1. Should a court or officer of the court fail to 
comply with these regulations, a letter will be 
forwarded by the department to the court, citing the 
problem and notifying the court clerk that the matter 
will be referred to the chief judge of the locality and 
the local commonwealth's attorney if a satisfactory 
result is not forthcoming. The court shall have 10 
working days to respond with a letter describing how 
the situation was remedied or explaining why there is 
no need to do so. 

2. Should there be no satisfactory response after the 
10 working day period, the matter will be referred to 
the chief judge requesting resolution of the matter 
within 30 days. The Executive Secretary of the 
Supreme Court of Virginia will also be notified. 

3. If 30 days have passed and the matter fails to be 
resolved to the satisfaction of the department, the 
matter will be referred to the Criminal Justice 
Services Board and the Chief Justice of Virginia. 

PAR'!' H. PART Ill. 
CRIMINAL HISTORY RECORD INFORMATION 

SECURITY. 
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t :H. § 3.1. Applicability. 

These regulations are applicable to all criminal justice 
information systems operated within the Commonwealth of 
Virginia. These - all<! regulations on security are not 
applicable to court records or other records expressly 
excluded by § 9-184, Paragl'a~k B B of the Code of 
Virginia. 

These regulations establish a m1mmum set of security 
standards which shall apply to any manual or automated 
recordkeeping system which collects, stores, processes, or 
disseminates criminal history record information. 

Where individuals or noncriminal justice agencies are 
authorized to have direct access to criminal history record 
information pursuant to a specific agreement with a 
criminal justice agency to provide service required for the 
administration of criminal justice, Sllei> the service support 
agreement will embody the restrictions on dissemination 
and the security requirements contained in these 
regulations and the Code of Virginia. 

f ~ § 3.2. Responsibilities. 

A. In addition to those responsibilities mandated by state 
and federal laws, the Department of State Police shall 
have the responsibility for the implementation of these 
regulations in regard to the operation of the Central 
Criminal Records Exchange. 

B. The implementation of these regulations, except as 
set forth in sal>seeliaa A the above paragraph , shall be 
the responsibility of the criminal justice agency as 
desiguated and authorized by the county or municipality in 
cases of political subdivisions. Nothing in these - all<! 
regulations shall be deemed to affect in any way the 
exercise of responsibility conferred on counties and 
municipalities of the state under Title 15.1 of the Code of 
Virginia. The determination of the suitability of tile actual 
procedures instituted by the criminal justice agency will be 
the subject of study in any audit by the department, 
mandated by § 9-186 of the Code of Virginia. 
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t il*- § 3.3. Physical access. 

Access to aay area areas in which criminal history 
record information is collected, stored, processed or 
disseminated shall be limited to authorized persons. 
Control of Sllei> access shall be ensured through the use of 
locks, guards 8fillf or other appropriate means. Authorized 
personnel shall be clearly indentified. 

Procedures shall be established to detect an 
unauthorized attempt or access. Furthermore, a procedure 
shall be established to be followed in those cases in which 
an aitempt or unauthorized access is detected. Such 
procedures shall become part of the orientation of aay 
emp!eyee employees working in criminal history record 
information area(s) and shall be reviewed periodically to 
ensure their effectiveness. 
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- eFimiaal Criminal justice ~ agencies shall 
provide - direct access to criminal history record 
information sllall l>e EI'Jailallle only to authorized officers 
or employees of a criminal justice agency and, as 
necessary, other authorized personnel essential to the 
proper operation of the criminal history record 
information system. 

SeeR: erimieal Criminal justic'e ageaey agencies shall 
institute JlFaeeEI.ures , where computer processing is not 
utilized, procedures to ensure that an individual or agency 
authorized to have direct access is responsible for : (I) the 
physical security of criminal history record information 
under its control or in its custody , and (ii) the protection 
of such information from unauthorized access, disclosure 
or dissemination. 

Procedures shall be instituted to protect any central 
repository of criminal history record information from 
unauthorized access, theft, sabotage, fire, flood, wind or 
other natural or man·made disasters. 

For criminal justice agencies that have their cn'minal 
history files automated, it is highly recommended that 
"backup" copies of criminal history infonnation be 
maintained, preferably off-site. Further, for larger [ 
criminal justice ] agencies having automated systems, it is 
recommended that the [ criminal justice ] agencies develop 
a disaster recovery plan. The plan should be available for 
inspection and review by the department. 

All system System specifications and documentation shall 
be carefully controlled to prevent unauthorized access and 
dissemination. 

f :!.+. § 3.4. Personnel. 

In accordance with applicable law, ordinances, and 
regulations, the criminal justice agency shall: 

A. Screen and have the right to reject for employment, 
based on good cause, all personnel to be authorized to 
have direct access to criminal history record information , 

B. Have the right to initiate or cause to be initiated 
administrative action leading to the transfer or removal of 
personnel authorized to have direct access to Sllel> this 
information where Sllel> these personnel violate the 
provisions of these regulations or other security 
requirements established for the collection, storage, or 
dissemination of criminal history record information , ; 
and 

C. Ensure that eaeli empleyee employees working with 
or having access to criminal history record information 
shall be made familiar with the substance and intent of 
these regulations. All Designated employees shall be 
briefed on their roles and responsibilities in protecting the 
information resources in the [ criminal justice ] agency. 
Special procedures connected with security shall be 

lleeamentell aoo llissemiaateEI te all !IIese will> a Bee<! te 
-. 'l'llese i>Feeeaures sllall l>e reviewed periodically to 
ensure their relevance and continuing effectiveness. 

t ~ § 3.5. Telecommunications. 

In those systems where terminal access of criminal 
history record information is permitted, all terminal 
devices must be secure. Aw.f teFminal deYiee Terminal 
devices capable of receiving or transmitting criminal 
history record information shall be attended during all 
periods of its operation. In all cases in which the terminal 
is unattended, the device shall , through seme security 
means, sllall be made inoperable. 

Telecommunications facilities used in connection with 
the terminal shall also be secured. The terminal device 
shall be identified on a hardware basis to the host 
computer. In addition, appropriate identification of the 
terminal operator may be required. Equipment associated 
with the terminal device shall be reasonably protected 
from possible tampering or tapping. In all cases in which 
a computer system provides terminal access to criminal 
history record information, the use of dial-up lines shall be 
prohibited to access criminal history record information. 

t - § 3.6. Computer operations. 

Where computerized data processsing is employed, 
effective and technologically advanced software and 
hardware ElesigftS design shall be instituted to prevent 
unauthorized access to Sllel> this information. 

Computer operations, whether dedicated or shared, 
which support criminal justice information systems shall 
operate in accordance with procedures developed or 
approved by the participating criminal justice agencies. 

Criminal history record information shall be stored by 
the computer in such a manner that it cannot be 
modified, destroyed, accessed, changed, purged or overlaid 
in any fashion by noncriminal justice terminals. 

Operational programs shall be used that will prohibit 
inquiry, record updates, or destruction of records, from 
llilY !eFminal tenninals other than criminal justice system 
terminals which are so designated. 

The destruction of record shall be limited to designated 
terminals under the direct control of the criminal justice 
agency responsible for creating or storing the criminal 
history record information. 

Operational programs shall be used to detect aoo s!efe 
fer tile e>l!ptit ef Elesignaiea eFiminal j-estiee ~ 
employees and log all unauthorized attempts to penetrate 
llilY criminal history record information system, pFegram 
&f Ale systems, programs, or files . 

Programs designed for the purpose of prohibiting 
unauthorized inquiries, unauthorized record updates, 
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unauthorized destruction of records, or for the detection 
and logging of unauthorized attempts to penetrate ""lf 
criminal history record information system systems shall 
be known only to the criminal justice agency employees 
responsible for criminal history record information system 
control or individuals and agencies pursuant to a specific 
agreement with the criminal justice agency to provide 
such security programs. The program(s) shall be kept 
eeetiaaeusiy under .maximum security conditions. 

Cn"minal 'justice agencies having automated cn"minal 
history record files should designate a system 
administrator to maintain and control authon"zed user 
accounts, system management, and the implementation of 
security measures. 

The criminal justice agency shall have the right to audit, 
monitor, and inspect procedures established pursuant to 
these rules and regulations. 

% ¥h § 3.7. E!!ective date. 

These !'Illes !HI<! regulations shall be el!ective on !HI<! 
aftef January I, 1990 , and until amended or rescinded. [ 
+l>ese !'Illes !HI<! reg\llatieBs are ameaae<l pui'Seanl ta f 
9 8.14:7.1 at !lie Ge<le at VlFgiaia !HI<! !ile Crimiaal .l1is!lee 
SeA.-iees Beafll will: reeeive, eaMitier, and respeed: ta 
pelltioBs lly ""lf i!l!eFesteil l"'fS<"' II! ""lf lime lei' !ile 
reeaBsiderallaa er revisiel! tlie•eef. ] 

' ~ § 3.8. Adopted: 

July 27, 1977 

' ~ § 3.9. Amended: 

April 20, 1978 

April 10, 1981 

September 6, 1983 

January 8, 1986 

October 4, 1989 

******** 

Title Qf Regulation: VR 240-03-0l. Rules Relating to 
Compulsory Minimum Training lor Private Security 
Services Business Personnel. 

Statutorv Authority: § 9-182 of the Code of Virginia. 

Effective Date: January I, 1990 

Summary: 

The amended rules increase the mzmmum training 
hours for guards from 12 to 16 hours, mcrease 
firearms classroom training from 6 to 8 hours and 

increase private 48 to 61 
hours. Additionally, the amended rules re,ow,re armed 
private security services to attend an 
enhanced firearms 
increases the number 
from 25 rounds to 
operational procedures 
requirements for schools 
services training. 

Further amendments to ihe 

course. This 

the 
the 

administrative 

published in its are 
retraining will be required 
proviSion was added to 
request 

a 
to 

requirements to accomrnodate 
configurations-

PART L 
GENERAL. 

,lustice Sern;fces, 

Pursuant to the pmvtsAons off 'fH82 of the Corle of 
Virginia, the Criminal Justice Board hereby 
promulgates the following rules for compulsory minimum 
training standards for private security services lJ,u:.siness 
personnel. 

§ l.l. Definitions. 

The following words and terms, 
regulations, shall have the 
context clearly im:Hcates othe-rwise: 

when used in these 
meaning, 11niess the 

"Approved ,'J'chuol" mGans a training school 
which provides ot 21t least the minimJJ.m 
training standards mo::m.dated 1l¥td approved by Hw 
department for the specific purpose M tminftng privaJe 
security services business persom.tet 

"Board" means the Criminal JU!sth::e Services Board., 

"Class" means a mlnhnum of 51') rninutes oX instrudicm. 
on a particular smJJe<:L 

"Department" means the 
Services. 

of Criminal JusHce 

"Director" means ihe ttl.llef tHlrnLnistnlH"Je o:fncer of tlle 
department 

"Private secun"ty services busitwss" means any person 

----,--,----,-------------------------------··-----------· 
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engaged in the business of providing, or who undertakes to 
provide, armored car personnel, guards, private 
detectives/private investigators, couriers or guard dog 
handlers, to another person under contract, expressed or 
implied. 

"Private security services business personnel" means 
any employee of a private secu~ity services business who 
is employed as an unarmed guard, armed guard/courier, 
armored car personnel, guard dog handler or private 
detective/private investigator. 

"School director" means the chief administrative officer 
of an approved training school. 

"Session" means a group of classes comprising the total 
hours of mandated training in a category (unarmed 
guards, armed guards/couriers, armored car personnel, 
guard dog handlers, private detectives/private 
investigators). Sessions are approved on the basis of 
schedules submitied by approved training schools in 
accordance with rules established herein. 

PART II. 
COMPULSORY MINIMUM TRAINING STANDARDS 

FOR PRIVATE SECURITY SERVICES BUSINESS 
PERSONNEL. 

* ;H. Compulsory miaimam treiaiag s!RREia<ds ueOPHleli 
~ 

k PHPSHB!I! le !lie pFOYiSiOBS Rt * 9-lSa Rt !lie Coda Rt 
Virgiaia, !lie 1>ear11 estallliskes !lie lollowiag as eompalsory 
minimum treiRIBg s!RR!Iar<!s 101' 1marme<1 gltiH'<iS; 

§ 2.1. Guards. 

Core Subjects . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Hours 

l. Administration and security orientation . . . . . . . . . 3 2 

2. Legal authority . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 6 

3. Emergency and defensive procedures 1>8 

4. Written Examination (refer to * 4.!11 ta•oagh 
!.19,t.,2 [ § #J If 4.1 K]) 

Total Hours (excluding written examination) li! 16 

t ~ Com~alsary miaimum t•aiaiag staaelaFas armed 
gearels/eeaF:ieFS. 

k PUPSUBBI le !lie pFOYisiBBS Rt f 9-lSa Rt !lie Coda &f 
ViFgiaia, !lie 1>ear11 estaalisaes Ike !ollowiag eompulsory 
mieimum trainiag staaEiarEis f.ef l:lRBed guarEls/eel:lFieFS: 

Core Sul!j eets ......................................... - Hoofs 

h P.llmiaistretloa liR<I security orieatlltiea ............ -6 

;!, begal BIIIBOFily ..................................... .-4 

6. Emergeaey liR<I defensive proeea!lres ............. -& 

+. Core sal!j eets wffitefl el!!lmiaalloa. {refer le * 4.!11 
tlirOIIgR 4.!9,A,2) 

&, Firearms ............................................. jl 

a. Classroom - 6 koaPS ~ le t ~ 

1r. Sllstgaa elassFoom fH applieable) ............... 4 
{refer le t H;B;» 

eo Firearms wffitefl el!!lmialifloa. {refer le * 4Ml;Ai 
4.19,t"t,3; aBEl 4.19,! .. ,4). 

<h RBRge - N& miaimam koaPS Feqaireel. Eaek 
jleFS6R wko earrlers '*' kas immeaillte aeeess le a 
fiFearm iR Ike peFiormaaee Rt ~ skBll 
slltislaetaFily eamplete !lie preseFillea lirearms 
001Il'Se wHk !lie type """ ealiBer RR<Ifer type """ 
gauge Rt arearm tkRt is immediately aeeessible '*' 
e!lf'Fied iR !lie periormaaee Rt t!uty, {refer le * 
&.!,A. """ ~ 

l'etal (e,.elulliag wffitefl ellamialltioas, sllatgaa 
elassFoem liR<I Rll arearms raage treiaiag) lS koaPS 

t ~ Compulsory miaimum tmiaiag staedarlis a•marell 
eaf IJBfSBRHBl. 

k PIIPSUB!I! le !lie jlFO'liSions a# f 9-lSa Rt !lie Coda Rt 
VifgiBia, the beaRl establishes the fellewieg as eemfnilSBF3 .. 
miaimum trei&iag staaelanls 101' OPHloreel ear pePSoaael: 

. ........................................................ -Hoofs 

h Firearms ............................................. jl 

a. Classroom ................................. A> koaPS 
{refer le f ~ 

lr. Sbatgaa elassroom fH applicable) 
{refer le f IU,B,l). 

···············""* 

eo FireaFmS wffitefl eJ<amiB!I!iBR. {refer le * 4MJ;Ai 
4.1 O,A,a; aad 4.1 Q,i\, 4) 

<h RBRge - N& miaimum koaPS FeijlliFea. Eaek 
jleFS6R wko earries '*' kas immeaillte aeeess le a 
fi•ea•m iR Ike perlormaaee Rt ~ skBll 
sotls!aetoF!Iy eomplete Ike preseribeel liFearms 
001Il'Se wHk !lie type """ ealiBer RR<Ifer type """ 
gauge Rt !ireal'm tkRt is immediately aeeessible 61' 

e!lf'Fied iR !lie peFfOF!RflBee Rt tiuty, {refer le * 
M;A """ 9d,B7 - .................................................. .. 

(EJEelaEiiag wffitefl eJ,..miaalloa, skotglm 
elassroom liR<I Rll !iFearms raage traiaiag) 
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f ;!,+. § 2.2. CBffiJllilsery minim11m !Fainiag slaaaaras §IIIIF9 
<leg liaadlem: Guard dog handlers. 

A. PQFS!Iaat !& !lie prevlsieas sf f 9-!83 Ill' !lie Cede sf 
Virgiaia, !lie liaaFd estaalislies !lie Iellewiag as eampl!!sary 
miB!&BQm lraialag stanl!anls f9i' §IIIIF9 <leg l!aa!llem: 

Core Subjects . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . .. . . . . . . . Hours 

-h Aamieistratioa llll<l seelll"l!y eriell!llliea ............ -3 

~ 'begal BllllleFity ..................................... .-4 

<1. Eme>geaey llll<l <leleaslve preeedHFes ............. -& 

+. fare ""bjeels wRiieB el!amineliaa. 
fFef9i' !e * +.l-9 tilroogll 4.19,.'.,2) 

I. Guard training (See § 2.1) ........................ 16 

So 2. Basic obedience retraining ....................... 6 

6. 3. Canine llliae* patrol techniques ................. 6 

'h 4. Written examination. (refer to ff +.l-9 llll<l 
4.19,,,,1,2 [ § 4.0(If) 4.1 K] ) 

Total Hours ........................................ 28 

& Firearms ............................................. jl 

a. C!assreem .......... .jl hours - (refer to § 5.1, A.) 

lr. Ske!gQn elassFoam -\it applieable) ............... 4 

fFef9i' !& ' ~ 
e:- Firearms wfittea eH:amiaatiaa. 
fFef9i' !& * 4.W;A; 1.!9,.'.,3; llll<l 4.19,!.,4) 

<h 'Rallge - Nil minimum llellrs Feqlilred. Eaell 
persea wk<> asrries "" lias immediate aeeess !& a 
firearm iit !l>e perlermaaee sf <111-!y s!laH 
salislaetarily eemple!e !lie preseribell liFearms 
-- witk !lie type llll<l - l!fl<l.f9f' type llll<l 
gBI!gO sf !ire<H'm - - Is immeEiiately aeees!Hble "" 
8tM'FiitEI ill !lie peFiaFmaaee sf <li>ty, fFef9i' !e ff 
&.1-;A llll<l ~ 

'l'atat (elfelaeiag wRiieB elEIImiaaliaas, saatgaa 
elassroam llll<l all !!rearms FaRgO traiaiagl aG I><MM'!r. 

t ~ § 2.3. Camjlulsary miaiH!llm traiaiag staallards 
Private detectives/private investigators. 

A. Purs11aat !& !lie pravislaas sf t 9-!83 sf !lie Cede sf 
ViFgiaia, !lie liaaFd establislles !lie lalla"''iag as eampalsary 
miRilllllm traiaiag staaaaras f9i' p<iYate Eleteetivesfpri\'l>!e 
iaves!iga!aFS. 

1. Private detectives/private investigators orientation 
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..................................................... 4 8 

2. General investigative techniques . . . . . . . . . . . . . H 20 

3. Interview llll<l iaterregatlea Interviewing techniques 
..................................................... 4 8 

4. Criminal law and procedure & rules of evidence 
..................................................... s 8 

5. Civil law and procedure & rules of evidence . S 10 

6. GWll llll<l eFimiaal fliles Ill' e•;ieleaee [Repealed] ... 4 

7. Collecting and reporting information . . . . . . .. . . . . 4 6 

8. Written comprehensive examination. . .............. I 

9. Firearms -\it e8i'Fie<l iit !lie peFiermaaee sf Elli!y) -s 

a. Classroom ......................................... -11 
fFef9i' !e f &.!-;At 

lr. Slla!gaa elassream -\it applieal!!e) - l ~>ear. fFef9i' 
let~ 

e. FireaFHJS wRiieB l!lEIImlooliaa. fFef9i' !& ff +.w;A; 
4.!9,.'.,3; llll<l 4.19,,\, I) 

<h 'Rallge - Nil l'flilliHIIlR Boors FOijliiFed. Eaell perse!l 
wk<> asrries "" lias Immediate aeeess !e a firearm 
iit !lie per!ermaaee sf <111-!y slillll salls!aetarlly 
eamjllele !lie pFeseriaed !lreaFHJS -.rse witk !lie 
type llll!l ealil>eF l!fl<l.f9f' type llll<l !lBIII!I! sf IIFearm 
- is immediately aeeessillle "" e8i'Fie<l ill !lie 
perlarmaaee el m.ty, fFef9i' te ff &.1-;A llll<l H;Bt 

Total Hours (El!ehidiag sba!gQa elassFaam llll<l all 
IIFeaFHJS FaBgO !raiaiag) 43 .......................... 61 

§ 2.4. Fireannsjtraining (required for all annored car 
personnel and other armed private security services 
business personnel). 

1. Classroom - 8 hours (Refer to § 5.1 A.) 
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2. Shotgun Classroom (if applicable) - 1 hour (refer to 
§ 5.1 B.) 

3. Firearms Written Examination (refer to § 4.1 K) 

4. Range - No minimum hours required. Each person 
who cam·es or has immediate access to a firearm in 
the performance of duty shall satisfactorily complete 
the prescribed firearms course with the type and 
caliber or type and gauge of weapon that is 
immediately accessible or carried in the performance 
of duty. (Refer to §§ 5.1 A. and 5.1 B.) 

Total Hours (excluding written examinations, shotgun 
classroom and all firearms range training. . . . . . . . . . . . . . . 8 
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PART III. 
APPLICABILITY. 

§ 3.1. Applicability. 

i &h A. Every person employed by a private security 
services business as a guard, courier, armored car 
personnel, guard dog handler, ,Private detective/private 
investigator as defined by § 54 729.27 54.1-1900 of the 
Code of Virginia who has not met the compulsory 
minimum training standards prior to the effective date of 
these regulations, must meet the compulsory minimum 
training standards herein established unless provided 
otherwise in accordance with §§ 301 er 301 § 3.1 B or § 
3.1 c. 

t &;!, B. Persons who meet the statutory requirements 
as set forth in § 9-182 of the Code of Virginia, may apply 
for an exemption from the mandatory training. The 
director may issue such exemption or partial exemption on 
the basis of individual qualifications as supported by 
required documentation. The director shall not issue more 
than a partial exemption to those persons who have 
remained out of law-enforcement employment in excess of 
24 months. Those applying for and receiving exemptions 
must also comply with !lie all firearms requirements, 
where applicable, and all regulations promulgated by the 
Department of Commerce. 

I. Persons receiving exemptions for the categories of 
armed guard and guard dog handler must attend the 
[ $we six } hour class entitled legal authority. 

2. Persons receiving exemption for the category of 
private detective/private investigator must attend the 
ten-hour class entitled Civil Law and Procedures and 
Rules of Evidence. 

~ &;~, c. The director may authorize credit for training 
received at a department approved school which meets or 
exceeds the compulsory minimum training standards 
required for private security services business personnel 
provided that such training has been successfully 
completed within 12 months of the date of application. 

PART IV. 
APPROVED TRAINING SCHOOLS OPERATIONS. 

§ 4.1. Approved training schools operations. 

A. Private security services business personnel training 
schools must be approved annually by the department 
prior to the first scheduled session. Approval is requested 
by making application to the director on forms provided 
by the department. The director, in accordance with § 
9-6.14:11 of the Administrative Process Act, may approve 
those schools which on the basis of curricula, instructors 
and facilities provide training that meets the compulsory 
minimum training standards. Renewal applications fflU5t 
shall be submitted by no later than February Ist of each 
calendar year. A disapproval may be appealed to the 

board in accordance with § 9-6.14:11 of the Administrative 
Process Act. 

t 4.3. B. Approved training schools desiring to conduct 
firearms training classes only must request approval in 
accordance with § +.3 4.1 C. 

~ +.a. C. Approved training schools must submit a 
proposed training schedule on a form provided by or 
approved by !& the department postmarked no less than 
I 0 days prior to the beginning of each session. The 
training schedule must include the date, time, subject 
location and the name of the instructor for each class to 
be conducted during the training session. Any changes in 
an approved session milS! shall be reported to the 
department immediately, followed by written notification 
postmarked the next working day. Approved training 
sessions will be conducted as scheduled. 

t +.+. D. Instruction shall be provided in no less than 
50-minute classes. 

t +.&c E. Approved training may not exceed eight hours 
per day [ excluding testing ]. 

~ +.&c F. Instructor qualifications. 

It I. Instructors teaching in an approved training 
school must be approved by the department. Instructor 
qualifications shall be based upon previous work 
experience, instructional experience, training, and 
education. As a minimum, instructors should meet the 
following requirements: 

!. a. Have a minimum of twe three years 
supervisory experience with a eea!Faet seeHFily 
eafftf)aRy, private security services business or with 
any federal, U.S. military police , state, county or 
municipal law-enforcement agency, or 

a. b. Have a minimum of one year- experience as an 
instructor or teacher at an accredited educational 
institution or agency in the subject matter for which 
approval is requested or in a related field. 

c. Must have completed an instructor development 
program which meets or exceeds standards 
established by the department. 

d. Firearms instructors must have completed a 
firearms instructors school, specifically designed for 
law-enforcement or private security personnel. 

~ ~ G. Approved training schools will be subject to 
inspection and review by the director llll<lf or his staff. 
Out-of-state approved training schools which require 
inspection may be required to pay for actual expenses of 
inspection. 

H. Compliance agents are responsible for ensuring that 
unarmed guards comply with compulsory minimum 

Virginia Register of Regulations 

536 



training standards herein established for unarmed guards 
and training records of such personnel may be subject to 
inspection and review by the director £md/ or his staff. 

f +.& I. Mandated training conducted without prior 
approval from the department is null and void. 

f 4.9. J. The department may suspend or revoke the 
approval status of an approved training school upon 
written notification to the school's director. Such 
notification shall contain the reasons for revocation or 
suspension. The school's director may appeal the 
revocation or suspension by requesting a hearing before 
the board or its designee . The request shall be in writing 
and must be received at the department within 15 days of 
the date of the revocation or suspension noti!lcation. 

f +.w. K. Written examinations: gR~aiag. 

A written comprehensive examination is required at the 
conclusion of training of the core subjects. When additional 
training in excess of the core subjects is necessary to 
meet the requirements set forth for armed 
guards/couriers, armored car personnel, or guard dog 
handlers, an additional examination will be administered 
specifically for that portion of training. Schools conducting 
training for private detectives/private investigators are 
required to administer a comprehensive examination at the 
conclusion of training. 

A. 1. All written examinations shall include at least 
three questions for each class of instruction in a 
particular area of mandatory training. 

h a. Each core subject shall be separately tested 
and graded. Individuals must attain a minimum 
score of 70% in each core subject. Any individual 
who fails to attain a minimum score of 70% in each 
core subject will be required to repeat the training 
in the core subject(s) in which the individual is 
deficient and attain a minimum score of 70% on 
the retest in order to satisfactorily complete this 
section of the training. 

;, b. Mandated training in excess of the core 
subjects shall be tested and graded. A minimum 
score of 70% must be attained on the 
examination(s) covering those mandated subjects in 
excess of the core subjects. If an individual does not 
achieve a m1mmum score of 70% on the 
examination, the individual will be required to 
retake such training and must attain a minimum 
score of 70% on the retest in order to satisfactorily 
complete this section of tile training. 

ll. c. Firearms classroom training shall be separately 
tested and graded. Individuals must achieve a 
minimum score of 70% on the firearms classroom 
training examination. Any individual who fails to 
achieve a minimum score of 70% will be required 
to retake such training and must attain a minimum 
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score of 70% on the retest In order to satisfactorily 
complete this section of the training. 

+. d. Failure to achieve a minimum score of 70% 
on the firearms classroom written examination will 
exclude the individual from the firearms range 
training. 

&. e. Firearms range training will be graded on a 
satisfactory /unsatisfactory basis. All armed private 
security services business personnel must achieve a 
score of at least 70% f8S j!9iB!s oot af a pesslille 
H& j!9iB!s 8ft 11>e eooose pFesefil!ed !a § ~ . 

PART V. 
FIREARMS TRAINING 

§ 5.1. Firearms course requirements . 

Private security services business personnel who carry 
or have a firearm available for immediate use in the 
performance of duty will be required to meet the 
provisions of § 5.1 A IHl<lf or § 5.1 B ,or both . 
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A. Handgun. 

1. Classroom training classroom training will 
emphasize but not be limited to: 

a. The proper care of the weapon, 

b. Civil liability of use of firearms, 

c. Criminal liability of use of firearms, 

d. Deadly force, 

e. Justifiable deadly force, 

!. Range safety. 

2. Range firing - (no mm1mum hours required) - The 
purpose of this course is to provide practical firearms 
training to Individuals desiring to become armed 
private security services business personnel. 

a. Prior to the date of range training it will be the 
responsibility of the school director to ensure that 
all students are informed of the proper attire and 
equipment to be worn lor the firing range portion 
of the training. 

b. Course - Mallil!ed l'fi';ate see11Rty dellble aell&fh 
Virginia Modified Double Action Course 

c. Ammunition - 3& 60 - rounds - factory loaded 
Wadcutter or duty ammunition may be used for 
practice IHl<lf or range qualifications ,or both . 

d. Target - Silhouette (full-size B21-B2lx or B-27) 
Alternate targets may be utilized with prior approval 
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by the director. 

[ e. With prior approval of the director, a 
reasonable modification of the firearms course may 
be approved to accommodate qualification on 
indoor ranges. ] 

[ <1. balil'se; MaEii§eEl pFiYa!e ~eeuFif:,' fi•earms eeiii'S&. 

I -
..._ Bls Lance Post I: ton - 'Hme 

,..,. a ,..... - Sllotdder 5 *' 
,.,.,. 

,. 9 ,..... - Sboal:det ... .... """""""' 
= T5 ,..... - Shoul:det T5 -+5 ,.,.,. 

[ 3. 1 Virginia Modified Double Action 

Handgun 

[ e, 1 Virginia Modified Double Action Course for all 
handguns carried in the performance of duty. 
Target - Silhouette (B2I, B2Ix, B27) 
60 rounds 
Double action only 
Minimum qualifying score - 70% or 42 rounds 
within Silhouette 

Phase I - 7 [ yeeFS yards I , point shoulder position, 
24 rounds 

Load 6 rounds, fire I round on whistle (2 seconds), 
repeat 
Load 6 rounds, fire 2 rounds on whistle (3 seconds), 
repeat 
Load 6 rounds, fire I2 rounds on whistle (30 
seconds), repeat 

Phase 2 -I 5 yards, point shoulder position, I 8 rounds 
Load 6 rounds, fire I round on whistle (2 seconds), 
repeat 
Load 6 rounds, fire 2 rounds on whistle (3 seconds), 
repeat 
Load 6 rounds, fire 6 rounds on whistle (I2 seconds) 

Phase 3 - 25 yards, 90 seconds, I 8 rounds 
Load 6 rounds, on whistle: 
fire 6 rounds, kneeling, strong hand; reload 
fire 6 rounds, standing behind barricade, weak 
hand; 
reload, fire 6 rounds, standing behind barricade, 
strong hand (kneeling position may be fired using 
barricade) 

+. See<iag: PeiBt Y8ll>e iRElieeteEI ea tmiaiag key 
- ea tile M1- lllfget, All iaEli'liEiual IIIllS! seere at 
- ~ f8S peiats eut ~ a pessil!le tate! ~ lil& 
pe;atst te setisfaeterily eemplete tile eeiii'S&. 

&. 4. An approved firearms instructor must be on the 
range during all phases of firearms range training. 
There shall be one firearms instructor or assistant per 
four shooters on the line. 

B. Shotgun training. 

1. Classroom training - classroom instruction will 
emphasized but not be limited to: 

a. Safe and proper use and handling of shotgun, 

b. Nomenclature, 

2. Range firing (no minimum hours required) • The 
purpose of this course is to provide practical shotgun 
training to those individuals who carry or have 
Immediate access to a shotgun In the performance of 
their duty. 

3. Ammunition - 5 rounds - Ammunition must be of 
same type as carried in the performance of duty. 

4. Course: Modified shotgun range 

Distance Position No. Rounds Target 

25 Yds. Standing/ 5 Silhouette 
Shoulder 

5. An approved firearms instructor must be on the 
range during all phases of firearms range training. 
There shall be one firearms instructor or assistant per 
four shooters on the line. 

f &.3. C. Firearms retraining. 

I. All armed private security services business 
personnel must satisfactorily complete firearms 
classroom and range training as prescribed in 
subsections A and B of § 5.1, if applicable, within 
every other calendar year as set forth below. 
Approved schools providing fireanns retraining must 
meet the requirements of§ 4.1. 

A: All pei'S8IlS wile were Fegiste<ed as ll!'IBe<l pFiYa!e 
seea<iey sei'Viees l!usiaess peFSeaael EluAag tile peAeEI ~ 
Marell H; WR; tluaugil Beeember lH-; !984; sl>aH eemply 
witll tilts pra•llsiea by Beeemeer <H-; !986, eaEI tl>e<eafteF 
9y Beeem9er 3l ef eveFY atBeF ealeaEiar ~ 

& All pei'S8IlS wile were <egistered as ll!'IBe<l pFiYa!e 
seeuriey serviees busiaess peFSeaael EluAag tile peAeEi ~ 
Jaouaey l; !986, tll•eugll BeeembeF <H-; !986, sl>aH eemply 
witll tilts pFevisiea 9y BeeemlleF lH-; M8't; eaEI tlle<eafter 
9y Beeeml!e< 3l ~ e¥efY atBeF ealesaar ~ 

&. 2. All persons who are registered as armed private 
security services business personnel ea "" ~ tile 
effee!i''" Elate ~ tilts regula!iea and who have 
complied with the basic fireanns training requirement 
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shall comply with this provision by December 31 of [ 
the tJee&nfi each ] calendar year after receipt of 
armed registration and thereafter by December 31 of 
every other calendar year. 

PART VI. 
ATTENDANCE AND ADMINISTRATIVE 

REQUIREMENTS. 

§ 6.1. Attendance and administrative requirements. 

% 4hh A. The compulsory minimum training standards 
shall be attained by attending and satisfactorily completing 
an approved training school. 

t &.;~. B. Private security services business personnel 
enrolled in an approved training school are required to 
attend all prescribed mandatory training classes. 

t &.;~. C. Tardiness and absenteeism will not be 
permitted. Individuals violating these provisions will be 
required to make up any training missed. 

~ &.+. D. Each training school director will be required 
to maintain a current file of attendance records, 
examination scores, and firearms familiarization scores, on 
each individual for three years from the date of tile 
training session in which the individual attendee was 
enrolled. 

t 6.&. E. Any changes in an approved school e~~rriealum 
schedule , instructors, dates, times and location all& 
!reilliag selleaules, shall be reported to the department in 
a!Waaee f» aey Slleli eliRRge immediately . 

t 6.&. F. The school director of each approved training 
school shall submit a certification of completion of training 
form which must be postmarked within seven days of the 
conclusion date of an approved training session, for each 
student who has satisfactorily completed all classes 
compnsmg an approved training session with the 
exception of unarmed guards training sessions . The 
certification form will be prepared in triplicate; the 
originial is to be submitted to the Department of 
Commerce, one copy provided to the student and one copy 
to be retained on file with the approved training school 
for three years. The training certification forms will be 
provided by the Department of Commerce. Certification of 
satisfactory completion of unarmed guard training sessions 
shall be reported to the department on forms provided by 
or approved by the department. Such certification of 
satisfactory completion of unarmed guard training shall be 
submitted to the department within seven days of the 
ending date of each approved training session. A copy of 
the training certification shall be maintained by the 
approved training school for a minimum of three years. 

t Go+. G. The resumes and objectives as approved by the 
department mus! shall be adhered to and all subject 
matter mus! shall be presented in its entirety. 
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t So& H. Failure to comply with rules and regulations. 

All individuals attending an approved training school 
shall comply with the rules promulgated by the board and 
any other rules within the authority of the school director. 
The school director shall be responsible for enforcement 
of all rules established to govern the conduct o! attendees. 
If the school director considers the violation o! the rules 
detrimental to the welfare of the scboo~ the school 
director may expel the individual from the school. 
Notification of such action shall immediately be reported 
to the employing agency and the director. 

PART VII. 
CEIITIFI£.\TI9~! EFFECTIVE DATE 

§ 7. 1. Cel'titleetioo Effective date. 

These rules shall be effective Ja11ea~· h l1l86 January 
I, 1990, and until amended or rescinded. 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

Title of Regulation: VR 270-0l-0006. Regulations Governing 
Pupil Transportation Including Minimum Standards 'For 
School Buses In Virginia. 

Statutory Authority: §§ 22.1-16 and 22.1-176 of the Code o! 
Virginia. 

Effective Date: January I, 1990 

Summary: 

539 

These regulations are summarized as follows: 

Part I. Definitions - Clarification of "School Activity 
Vehicle." 

Part II. General regulations - Increased minimum 
property damage liability and uninsured motorist 
insurance limits from $IO,OOO to $20,000 in § 2.11. 
Increased the maximum mileage limit between school 
vehicle inspections from I,500 miles to 2,500 miles for 
vehicles manufactured since Apnl I, I977 in § 2.1 2. 

Part Ill. Distribution of Pupil Transportation Funds -
The four articles in Part Ill have been amended to 
conform to provisions of the appropriations act and 
guidelines provided by the Joint Legislative Audit and 
Review Commission (JLARC). Article 3. "Special 
Transit Fund" was amended to clarify the eligibility 
for funding of pupils transported on public transit 
systems. 

Part IV. Requirements for School Bus Drivers - There 
are no substantive changes i'n thiS part. 

Part V. Minimum Standards for School Buses in 
Virginia - Article 1. "General Requirements" was 
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amended to include school activity vehicles, Article 3. 
"The Bus Body" was amended to allow the use of 
plywood subfloor and a strobe light on an optional 
basis. The standards on "Joint Strength" and "Seat 
Barriers" were amended to include Type A school 
buses. 

Part VI. Lift-Gate School J!uses - The capacity for 
rear heaters was adjusted to meet the van·ous 
prevailing circumstances. Seat barriers were improved 
to provide greater safety in the special buses. 

Part VII. Activity Vehicles - There are no substantiv 
changes in this part. 

VR 270-01-0006. Regulations Governing Pupil Transportation 
Including Minimum Standards for School Buses in Virginia. 

PART I. 
DEFINITIONS. 

§ 1.1. The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Color-black" means federal standard No. 595, black 
enamal No. 17038. 

"Color-yellow" means national school bus yellow SBMI 
color standard 008. 

"Emergency equipment compartment" means an 
approved compartment which is labeled to indicate what is 
contained therein. If equipped with a lock, a buzzer shall 
be activated when locked. l.ock shall be capable of 
holding plunger of buzzer in when unlocked. The 
compartment shall be boxed in and have suitable rear 
panel for mounting of emergency equipment. 

"School bus" means any motor vehicle described herein 
as "Type A," "Type B," "Type C," or ''Type D/' which is 
designed and used ( ~Fimarlly ] for the transportation of 
pupils, which is painted yellow with the words "School 
Bus" in black letters of specified size on front and rear, 
and which is equipped with the required warning devices. 

[ Note: This definition includes school buses owned and 
operated by school boards, private contractors, local 
governments, and transit systems which are used for the 
transportation of public school pupils. ] 

"School bus Type A" means a conversion or body 
constructed upon a van-type compact truck or a 
front-section vehicle, with a gross vehicle weight rating of 
10,000 pounds or less, designed for carrying more than 
four persons. Range from four to 20 passenger capacity. 

"School bus Type B" means a conversion or body 
constructed and installed upon a van or front-section 
vehicle chassis, or stripped chassis, with a gross vehicle 
weight rating of more than 10,000 pounds, designed for 

carrying more than 10 persons. Part of the engine is 
beneath or behind the windshield, or both, and beside the 
driver's seat. The entrance door is behind the front 
wheels. Range !rom 16 to 25 passenger capacity. 

"School bus Type C" means a body installed upon a flat 
back cowl chassis with a gross vehicle weight rating of 
more than I 0,000 pounds, designed for carrying more than 
I 0 persons. All of the engine is in front of the windshield 
and the entrance door is behind the front wheels. Range 
from 34 to 64 passenger capacity. 

"School bus Type D" means a body installed upon a 
chassis, with the engine mounted in the front, midship, or 
rear, with a gross vehicle weight rating of more than 
10,000 pounds, designed for carrying more than 10 persons. 
The engine may be behind the windshield and beside the 
driver's seat; it may be at the rear of the bus behind the 
rear wheels, or midship between the front and rear axles. 
The entrance door is ahead of the front wheels. Range 
from 72 to 84 passenger capacity. 

"School activity vehicle" means any school bus as 
defined in this section [ """"!* !IIese lmses ] with [ 
·;ariaaees the modifications ] authorized in Part VII of 
these regulations. Type A, B, C, D school buses are 
recommended for transporting pupils to and from school 
activity events; however, a school activity vehicle may be 
used [ solely for extra'Curricular activities, ] when deemed 
necessary and appropriate by the local school board. 

Note: A standard or mini-size passenger van which has 
not been reconstructed to meet Virginia state and federal 
school vehicle construction standards does not meet this 
definition. 

"Undercoating modified test procedure" means test 
panels are to be prepared in accordance with paragraph 
4.6.12 of TT-C-520a of the Federal Code, incorporated by 
reference, with modified procedure requiring that test be 
made on a 48-hour air cured film at thickness 
recommended by compound manufacturer. 

PART II. 
GENERAL REGUI.AT!ONS. 

§ 2.1. The greatest care shall be exercised at all times in 
the transportation of school children. 

§ 2.2. A school bus transporting school pupils shall be 
operated at a safe speed not in excess of 35 miles per 
hour, or minimum legal speed allowable; except, on 
interstate highways and when no stops are made to pick 
up or discharge pupils between the point of origin and the 
point of destination the speed shall not be in excess of 45 
miles per hour. 

§ 2.3. Tile number of pupils who may ride a school bus 
shall be determined by the total number who can be 
seated. Durtng the first 30 instructional days of the school 
year standees may be permitted for short distances in the 
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aisle back of the driver's seat. Pupils may not be 
permitted to stand after the first 30 instructional days, 
except under unforeseen emergency conditions as 
identified by the local school board. 

§ 2.4. Written contracts shall be made by the school 
board, on a form to be prescribed by the Superintendent 
of Public Instruction, with all regular school bus drivers 
before they begin their duties. Such contracts shall be 
signed in duplicate, each party holding a copy thereof. 
Substitute drivers shall meet the requirements prescribed 
!or regular bus drivers and shall be approved and paid by 
the local school board. 

§ 2.5. The school bus driver shall open and close the 
entrance door and keep it securely closed while the bus is 
in motion. This responsibllty shall not be delegated to any 
other person. 

§ 2.6. Every school bus operated at public expense for the 
purpose of transporting school children shall be equipped 
with traffic warning devices of the type prescribed in the 
standards and specifications of the Board of Education. 
The waruing lights shall indicate when the bus is about to 
stop, is stopped, and when it is loading or discharging 
children. The warning lights shall be in operation for a 
distance of not less than 100 feet before the bus stops, if 
the lawful speed limit is less than 35 miles per hour, and 
for a distance of at least 200 feet before the bus stops if 
the lawful speed limit is 35 miles per hour or more. When 
the school bus is equipped with a warning sign or crossing 
control arm or both, these devices shall be extended 
when, and only when, the bus is stopped to load or 
discharge children. 

§ 2.7. When loading or discharging pupils on the highway, 
stops shall be made in the right-hand lane and shall be 
made only at designated points where the bus can be 
clearly seen for a safe distance !rom both directions. 
While stopped, the driver shall keep the school bus 
warning devices In operation to warn approaching traffic 
to stop and allow pupils to cross the highway safely. 
Pupils who must cross the road shall be required to cross 
in front of the bus. They sball be required to walk to a 
point 10 feet or more in front of the bus, stop before 
reaching a position in line with the left side of the bus, 
and [ awaii wait for ] a signal from the bus driver [ !a 
- before starting ] across the highway. 

On dual highways divided by a physical barrier or 
unpaved area, buses shall be routed so that pupils will be 
picked up and discharged on the side of the road on 
which they live. 

§ 2.8. Persons operating a school bus equipped with a 
safety belt assembly shall wear lt while school children 
are being transported. (§ 46.1-287.2 of the Code of 
Virginia) 

§ 2.9. Pupils riding in Type A school buses equipped with 
passenger restraint belts shall wear them while the bus is 
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In motion. 

§ 2.10. Pupil rider safety instruction shall be included in 
the school curriculum, including demonstration and 
practices of safety procedures. 
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I. At the K-1 grade levels, initial safety training shall 
occur during the first week of school and additional 
training on a periodic basis during the year. 

2. Emergency exit drills shall be practiced by all 
pupil riders at least twice a year, the first occurring 
during the first 30 instructional days. 

3. A copy of bus rider safety rules shall be sent to 
parents at the beginning of the school year with an 
acknowledgement to be returned to the school 
principal. The information shall include a request that 
parents or their designee accompany their young 
children to and from the bus stop. 

§ 2.11. Every vehicle used in transporting school pupils 
and personnel at public expense shall be covered by 
insurance that will provide financial assistance to pupils 
and personnel in case of injuries or deaths resulting from 
an accident. Insurance is required by law in the following 
minimum amounts: 

1. Public liability or bodily injury, including death: 

a. per person, or lower limit .. .. .. .. .. .. .. .. $50,000 
b. per accident, or upper limit ............. $200,000 

2. Property damage liability .. .. .. .. .. .. .. .. .. [ $W,900 
. ................................................ $20,000 l 

3. Uninsured motorists coverage - equal to 
aforesaid limits of liability 

4. Medical payment-per person .. .. .. .. .. .. .. .. .. $1,000 

(§§ 22.1-188 to 22.1-198 of the Code of Virginia) 

§ 2.12. All school [ buses and school activity ] vehicles, [ 
meluliif>g tJeh9el IJu5es 8fJeFeted h;; eily "" eetH#y IFtHfflit 
systems, manufactured since Apn? 1, 1977, ] used [ 
primaFily ] to transport public school pupils to and from 
school and school activity events shall be inspected and 
maintained by competent mechanics immediately before 
being used in the fall and at least once every 30 operating 
days or every 1-;900 2,500 miles traveled, whichever occurs 
first. [ All school buses and school vehicles manufactured 
prior to April 1, 1977, shall be inspected at least every 30 
days or every 1,500 miles travelled, whichever occurs first. 
] The inspections and maintenance shall be conducted in 
accordance with provisions of the HPreventive Maintenance 
Manual for Virginia School Buses" and recorded on the 
prescribed inspection forms. If the inspection and 
maintenance are not made in a shop operated by the 
school board or the local governing body, the school board 
shall designate one or more inspection centers to make 
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the inspections and require a copy of the results of the 
inspections to be furnished to the division superintendent. 

§ 2.13. A written report, on forms furnished by the 
Department of Education, of any accidents involving school 
buses, pupils, and personnel who ride school buses 
(including injury or death while crossing the road, waiting 
at bus stops, etc.) shall be sent to the Pupil Transportation 
Service, Department of Education by the division 
superintendent within five days from the date of the 
accident. The report shall give the apparent cause of the 
accident, the extent of injuries to pupils or others, and the 
amount of property damage. 

§ 2.14. All school buses in operation shall be carefully 
scheduled on routes to schools. The schedule shall show 
the time the bus starts in the morning, the time it leaves 
each point at which pupils are taken on, and the time of 
arrival at school. It shall also show the bus's odometer 
reading at the beginning of the route where the first pupil 
is picked up, where other stops are made, and the reading 
upon arrival at school. One copy of such schedule shall be 
kept in the bus and one copy shall be kept in the office 
of the division superintendent of schools. 

§ 2.15. School bus routes, school sites, and safety of pupils 
at bus stops shall be reviewed at least once each year. 
Bus routes shall be reviewed for safety hazards, fuel 
conservation, and to assure maximum use of buses. Local 
school administrators shall evaluate the safety of pupils at 
bus stops periodically and report the results annually to 
the school board. A wrliten vehicular and pedestrian 
traffic control plan for each existing school site shall be 
developed and reviewed annually for safety hazards. All 
new school site plans shall include provisions which 
promote vehicular and pedestrian safety. 

§ 2.16. School buses shall stop, as required by law, at 
railway grade crossings. The bus driver shall open the 
entrance door of the bus and determine when it is safe 
for the vehicle to cross the railroad tracks. The entrance 
door shall be closed when the bus is in motion. No stop 
need be made at any grade crossing where traffic is 
directed by a police officer or a green traffic-control 
signal. 

§ 2.11. School boards shall require that a report on the 
number of pupils transported and miles traveled be made 
by all school bus drivers to principals or other designated 
school officials. 

§ 2.18. Local school boards shall adopt policies, consistent 
with provisions of Virginia School Laws, before establishing 
a practice of collecting transportation fees from pupils or 
receiving contributions from other sources for activities 
sponsored by schools under their authority. No pupil whose 
parent or guardian is financially unable to pay the pro 
rata cost of the trip may be denied the opportunity to 
participate. [ See § 22.1-176 of the Code of Virginia. ] 

§ 2.19. The lettered identification and traffic warning lights 

on the front and rear of school buses shall be covered 
with opaque detachable material when they are used for 
purposes other than to transport pupils on regular routes 
to and from school, or on special trips to participate in 
contests of various kinds, and for supplementary education 
purposes. This does not apply when the bus is being used 
to transport elderly or mentally or physically handicapped 
persons. (See § 22.1·183 of the Code of Virginia) 

§ 2.20. The use of posters, stickers, or advertising material 
of any kind is prohibited in or on school buses. 

§ 2.21. No object shall be placed in the bus that will 
restrict the passage to the entrance or emergency doors. 

PART III. 
DISTRIBUTION OF PUPIL TRANSPORTATION 

FUNDS. 

Article I. 
Regular Approved Bus Fund. 

§ 3.1. The regular approved school bus fund shall be 
aistrib11!ed !& leeal sel>oo! divisiaas allocated for pupils 
transported on il>e !ellawl&g bases approved school buses 
to the extent that these provisions are consistent with the 
annual Appropriation Act: 

/>.. l'6f!y ~ fH il>e flmd sila!l be <iistFibHle<l 9ll il>e 
- el "" e<JI!&I amooa! fer eaelo mile ll'w;ele<i Elllfi&g 
il>e Feg\lllli' sel>oo! sessioo fer !FU8Sp9FH&g jlllj!lls !& !Iii<! 
kem il>e I'Qblle sel>aels ill sel>oo! bases meetiag il>e 
sta&aaras !Iii<! speeiaeatieas el 11>e - el EaHeat;aa. 
Average tlaily mileage is eem~e!ell 1er eaelo 9\IS kem il>e 
l'9illl w11ere il>e fHst jlHjlH is jllelle<l "'' ill il>e memisg !& 
il>e l'9illl wllere il>e last jlHjlH is disehal'ged ill il>e 
afteFReaa, ineleai&g regulaFiy selledlilell IFijlS hetweea 
sebaels, ~Mit el!eladiag all !ljleeiRl IFijlS !Iii<! elleeFSiaHS. H 
il>e leBgtl> el a 9\IS F6llle is eliangell Elllfi&g 11>e ~ il>e 
a•;ei'Rge el il>e tlaily mileage slla!l 1>e \l!leth 

& l'6f!y ~ el il>e - slla!l 1>e Elistl'ibli!ell oo il>e 
- el "" e<Jii&l amooa! !er eaelo jlHjlH !F""SilBl'leEI ill 
average tlaily atieaaaaee (avei'Rge llllmiler ll'a&spel'le<l 
<iflilyt ill se1>oo1 bllses meeting il>e staa<la<Eis !Iii<! 
Slleeilieatiaas el il>e - el Edaeat;an. 

&. 'I'wealy ~ el il>e - silal! 1>e Elistribllte<l aa 
il>e - el "" e<JI!&I amooa! flw eaelo sel>oo! i>lls; ill tlaily 
""" aa 11ame !& se1>oo1 rootes - meets il>e staa<laFds 
!Iii<! SlleeifieatieBS el il>e - el Edeeatiaa !Iii<! - is 
epem!ed ill il>e IFaBSjlol'tatiea el jlllj!lls a miaimem el ~ 
miles 11"1' se1>oo1 <~By; previdea, !llat 11>e miRimHm el ~ 
miles slla!l oot 1>e epplieable !& small bases will> a jlHjlH 
eapaelly el ;M~ .,. fewer ~ 

[ A. School divisions shall be eligible for reimbursement 
for transportation of pupils in kindergarten through grade 
12 and for handicapped children age two to 21 as defined 
in § 22.1·213 of the Code of Virginia, paragraph 1. ] 
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'&o [ ,4, B. ] No reimbursement shall be made !or pupils 
transported on any bus or for any bus which does not 
meet the provisions of the annual inspections required by 
the Department of State Police, the fleet assessment by 
the Department of Education and regulations of the Board 
of Education. 

[ NOTE: Any required reduction in the fund will be 
based on a pro·rata share of the total "Regular 
Approved Bus Fund" allocation. ] 

E. Ne reimllumemeat sl>atl be ma<1e !<!<' Buses er mHes 
IFB'leleEI l!ll!ess lbe bes IFE>Il!lpeFis jlUilHs belli iTem beHie 
le-ailtiffem_le_ 

fl., [ & Sebeet lli,·isiel!s s!>aH be eligil>!e !<!<' 
relmbumemeat !<!<' lraaspeFtatiel! el il"flHs il! l!iallergaFtea 
tll•eagll gFRIIe ~ ail& !<!<' llaallieapped elli!Eirea age 3 Ia 
'H ae - il! f 22.1 313 el lbe Ge<le el ¥ifgiaia, 
paragrapk h ] 

[ C. No reimbursement shall be made for pupils or 
buses unless the pupils are transported and the bus is 
used both from home to school and from school to home. 
l 

G. [ G D. ] No reimbursement shall be made [ from 
this fund ] for pupils er mHes l•a·;elea [ or buses I if 
transportation assistance is received from other state or 
federal sources. [ Fares/fees shall not be collected from the 
pupil/parent, except as provided for in §§ 22.1-6 and 
22.1·176 of the Code of Virginia, and Board of Education 
Regulations. ] 

:a, Ne - <li¥isiaD sl>atl reeeive feimllumemeRI il! 
eJreeSS el lbe IHII8IIRI aelaally e!lpeaelell !<!<' lfaae~eP!a!ieR 
el il"flHs Ia ail& iTem lbe pu9He sekeel; eKelasive el 
eapital ooHay-; ret:~laee:m.eat ef ffilseS; ~ trips, aa& the 
gao lea l'ellm<l EIUfil!g lbe preeeEiiag year eKeeflt ae 
:praviaea iB: a Belew. 

h Ia mal!iag lbe llislrilllltiea, ealeelaliaae sl>atl be 
besed 911 tile a"meer el I"'Jliis; miles; ail& Buses !<!<' 
the :preeediag seke&l yeM 

[ I* E. ] The computution for reimbursement shall be 
based on the number of pupils transported in average 
daily attendance (average number transported daily) and 
the prevailing number of buses for [ fl>'"eeetifflg a prior ] 
years. 

a, [ /?. F. ] The computation for reimbursement of school 
divisions during their first year of school bus operation 
shall be based on the number of pupils ; mHes and buses 
for the current year. 

I. [ F. G. ] Before [ aey final ] reimbursement for the 
transportation of pupils to and from public schools is made 
to a school division, a report shall be submitted by the 
division superintendent to the Superintendent of Public 
Instruction certifying [ the number of pupils transported, ] 
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the correct net operating cost of transporting pupils (actual 
expenditure, less gao tax refunds), [ and ] the average 
daily mileage of each bus meeting the standards and 
specifications of the Board of Education used in 
transporting pupils for the preceding school year. Such 
report shall include Information covering the type of bus, 
make and model of the body and chassis, and the number 
of bus Inspections. Information for the review of pupil 
transportation programs shall be furnished annually on 
forms provided by the Department of Education. Records 
o! vehicle inspections and maintenance shall be presented 
for review at the time of the annual fleet assessment 
conducted by the Department of Education or at other 
times necessary to ensure compliance with §§ 2.12 and 
4.11 of these regulations. 

Article 2. 
Supplemealal Fund lor Exclusive Transportation of 

Handicapped Pupils on Approved School Buses. 

§ 3.2. The Sapplemenlal Fund for Exclusive Transportation 
of Handicapped Pupils shall be E!isiFi~lltea allocated on the 
following bases to the extent that these provisions are 
consistent with the annual Appropriations Act: 

h A. All provisions in § 3.1 "Regular Approved' Bus 
Fund" shall apply to the aislfibu!iaa computation of 
su~~lemelltBI f1m<ls the reimbursement from this fund . 

a, B. Reimbursement shall be allowed only for 
transportation of handicapped pupils who have been 
classified as such in Public Law 94-142, the Code of 
Virginia, and regulations o! the Board of Education, and 
for those pupils who have not been identified but whose 
handicapping condition dictate exclusive transportation. 

a. C. No supplemeatBI reimbursement [ authorized by 
this article ] shall be made when both nonhandicapped 
pupils and handicapped pupils are transported on the same 
trtp. 
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4, D. Supplemealal Reimbursement for exclusive 
transportation s1>at1 be besed 911 appro,.imetely lbe 08flle 

f1mdlllg pe•eealage ae !kat prevlaed il! lbe feg\llaf' 
app•e•1ell bes - pregFam. Fa!u!iag shall be subject to 
the availability of state funds appropriated lor this 
purpose. 

Article 3. 
Special Transit Fund. 

§ 3.3. The special transit fund shall be !llstriau!ell 
allocated for pupils transported on public lraaspeFtallaa 
transit systems flraaeil) 911 lbe lellawieg auses Ia lbe 
el!teat !kat lbese p•avislaas 8fe eeasisteat wltll lbe l>flfHI!ll 
Appfeprialiens Aet; . 

A. Fef eauatles er lewaef The amount of reimbursement 
shall Bet t!*eee<l tile a•1ef8ge per papil reimllamemeat !<!<' 
lbe previeas sekee! year !<!<' eaell papil lfaaepeFtea l!y 
eetiR!y er lewR sekee! lli'lisiens lila! eperale " - bes 
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system be based on the number of pupils riding public 
transit buses multiplied by the comparable prevailing 
regular program per pupil cast consistent with the Annual 
Appropriations Act . 

B. l'eF ellie&. B>e amGliBt sf reimbuFSemeRt s1la!l !let 
"""'*"' the w;erage """ jlUjli! ~ fai' the 
~revieus selloo! year fef eaeli ,jlUjli! lranspertell I>;' elty 
se1>oo1 Elivisieas !!>a! <lf"'''''!e a selloo! !>us sys!eHr 

G. B>e averege """ jlUjli! reim~uFSemenl s1la!l ~ 
lle!ermiRell ey <li'liliiag the !e!8! FeimlluFSemeat l"'i<< !9 aH 
llivisieas !9 ~ eeaRiy Iowa eategery er ~ elty eategory 
1>y the !9lat averege <latly atteaaaaee sf l*'!li!s !reii!J~erteEI 
!9 eaeli Fes~eet!ve eelegory. 

B. B. Transit funds shall be available to school divisions 
for eligible pupils transported in transit buses through 
contracts with public tmaspertallea transit systems 
(!reasit). [ •"t!giste.-et! with listed and recognized as public 
transit systems by ] the Virginia Department of 
Transportation. School divisions will not be eligible to 
include pupils transported in vehicles commonly referred 
to or licensed as passenger cars, cabs, vans~ taxis, school 
activity vehicles, and school buses [ , except that Radford 
City Public Schools, the only school division cu"ently 
receiving special transit funds for transporting students on 
school buses, may continue to qualify for special transit 
funds for transportation of such students on any school 
bus, which is currently in operation, until that bus 
becomes 12 years of age (see note, § 5.8 of these 
regulations ] . 

[ Note: A two year transitional period which ends 
June 30, 1990, is approved for the city school boards 
of Colonial Heights and Radford to receive "special 
transit funds" for the transportation of public school 
children who pay a fare/fee to ride approved yellow 
school buses operated by or for city council. ] 

&. [ G. ] ReimllaFSemeal s1la!l ~ availall!e fai' f*lllllS 
- are transpartea !9 aaEI ffflm pul>lie se1>oo1s fai' ~ 
regalaF selloo! SII!JS!9a aaEI will !let ~ avai!allle fef speeial 
!rtjls aaEI elttre eur!'ieular aetivities. [ 10eea1 se1>oo1 l>aaF<Is 
sl>aH 1>e eligillle kiT- - - pereentage .,.. 
reimearsemeat sf ~ expeaEiilure fai' the lraaspartatiea 

sf eligtble pul>lie - l*'!li!s 6ft pul>lie - type -
wileB ~sf the Ol'flORSO is- i>y the jlUjli! er ~ 
1 

!", TraaspaFtatlaa sf l*'!li!s eligtble fai' reimllarsemeat 
UREier eealmets - pul>lie tFaastt tmnspertaliea systems 
s1la!l ~ pre•;iEieEI !9 aeeeF<lanee - tiMlse regl!latieas 
eslaalis!>e!l fai' cammereial vel>ieles I>;' ~ SliMe 
CapParatiea Cemmissiaa aaEI - applieaale s!9te aaEI 
- regala!!aas. Sel>ool ai'fisieas will "'* ~ eligtble !9 
- l*'!li!s tmaspartea ta ''ehieles eammaely refeFFeEI 
!9 er lieeasell II!J pii!JSeager ears, ea1>s; """" aaEI ~ 

G, [ B. C. 1 The local school board shall make 
provisions when such transportation is provided that each 

vehicle be operated and maintained so as to iftstire ensure 
sale service to the pupils. Insurance shall be provided by 
the owner of such vehicle(s) in amount not less than those 
provided for in § 22.1-190 of the Code of Virginia. 
Evidence of such insurance shall be on file in the school 
board office. 

:a, [ 1?. D. ] Reimbursement shall be available for pupils 
who are transported to and from public schools for the 
regular school session and will not be available for special 
trips and extracurricular activities. 

'b [ ,;;:, E. ] In no case, shall reimbursement exceed local 
school board expenditures lor transporting such pupils. 

J. [ G. F. ) In the event sufficient funds are not 
available to reimburse [ local school divisions ] lor the 
total number of pupils eligible, this fund shall be 
Elistrteatea allocated on a pro rata basis. 

Article 4. 
Special Arrangements Fund for Transportation of 

Handicapped Pupils. 

§ 3.4. The special arrangements fund lor transportation of 
handicapped pupils shall be aislrieutea allocated on the 
following bases to the extent that these provisions are 
consistent with the annual Appropriations Act: 

h A. Funds shall be available to school divisions for 
eligible handicapped pupils, ages 2 to 21 inclusive, 
transported by contract with approved private schools, 
taxicabs, airlines, intercity /interstate passenger buses, 
school board owned cars, or for the [ ll'*'ment a< meaey 
!9 jltlrellts transportation by parents ] in lieu of [ the 
school board ] providing transportation services. 

a. B. No reimbursement shall be distributee allocated 
for pupils transported on vehicles which are not in 
compliance with all applicable federal school vehicle 
regulations. 

<~, C. Data on attendance, actual cost, and type of 
vehicles related to the special arrangement transportation 
to public, approved private, and regional schools shall be 
submitted each semester on forms provided by the 
Department of Education. 

+. D. Reimbursement for eligible handicapped pupils 
shall be based on 60% of the actual cost up to an 
established maximum amount. 

a, E. Pupils eligible for or claimed in reimbursement 
from any other transportation fund, state or federal, shall 
not be eligible for reimbursement from the special 
arrangements fund. 

6-, F. In the event sufficient funds are not available, 
reimbursement shall be Elistributea allocated on a pro rata 
basis. 
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PART IV. 
REQUIREMENTS FOR SCHOOL BUS DRIVERS. 

§ 4.1. No school board shall hire, employ, or enter into 
any agreement with any person for the purposes of 
operating a school bus transporting pupils unless the 
person shall: 

A. Have a physical examination of a scope prescribed 
by the Board of Education with the advice of the Medical 
Society of Virginia and furnish a form prescribed by the 
Board of Education showing the results of such 
examination. 

I. No person shall drtve a school bus unless [ lie that 
person ] is physically qualified to do so and has 
submitted a School Bus Driver's Application For 
Physician's Certificate signed by the applicant and the 
doctor for the applicable employment period. 

2. A person is physically qualified to drive a school 
bus if [ lie the individual ]: 

a. Has no loss of a foot, a leg, a hand, or an arm 
which interferes with the ability to control and 
safely drive a school bus; 

b. Has no impairment of the use of a foot, a leg, a 
band, fingers, or an arm, and no other structural 
defect or limitation likely to interfere with [ llis the 
] ability to control and safely drive a school bus; 

c. Has no known medical history or clinical 
diagnosis of diabetes mellitus currently requiring 
insulin for control likely to interfere with [ llis the ] 
ability to control and safely drive a school bus; 

d. Has no current clinical diagnosis of myocardial 
infarction, angina pectoris, coronary insufficiency, 
thrombosis, or any other cardiovascular disease of a 
variety known to be accompanied by syncope, 
dyspnea, collapse, or congestive cardiac failure; 

e. Has no known medical history or clinical 
diagnosis of a respiratory dysfunction likely to 
interfere with [ llis the ] ability to control and drive 
a school bus safely; 

f. Has no known current clinical diagnosis of high 
blood pressure likely to interfere with [ llis the ] 
ability to operate a school bus safely; 

g. Has no known medical history or clinical 
diagnosis of rheumatic, arthritic, orthopedic, 
muscular, neuromuscular, or vascular disease which 
would interfere with [ IHs the ] ability to control 
and operate a school bus safely; 

h. Has no known medical history or clinical 
diagnosis of epilepsy or any other condition which is 
likely to cause loss of consciousness or any loss of 
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ability to control a school bus; 

i. Has no known mental, nervous, organic, or 
functional disease or psychiatric disorder likely to 
interfere with [ llis the ] ability to drive a school 
bus safely; 

j. Has both distant and near visual acuity o! at least 
20/40 (Snellen) in each eye with or without 
corrective lenses, and field of vision of at least 70 
degrees in the horizontal meridian in each eye, and 
the ability to recognize the colors of !raffle signals 
and devices showing standard red, green, and 
amber; 

k. First perceives a forced-whispered voice in the 
better ear at not less than five feet with or without 
the use of a bearing aid or, if tested by use of an 
audiometric device, does not have an average 
hearing loss in the better ear greater than 40 
decibels at 500 Hz, 1,000 Hz, and 2,000 Hz with or 
without a hearing aid when the audiometric device 
is calibrated to American National Standard 
(formerly ASA Standard) Z24.5-1951; and 

I. Does not use an amphetamine, narcotic, or any 
habit-forming drug without appropriate physician 
supervision. 

B. Furnish a statement or copy of records from the 
Department of Motor Vehicles showing that the person, 
within the preceding five years, has not been convicted of 
a charge of driving under the influence of intoxicating 
liquors or drugs, convicted of a felony, or assigned to any 
alcohol safety action program or driver alcohol 
rehabilitation program pursuant to § 18.2-271.1 of the Code 
of Virginia or, within the preceding 12 months, has [ not ] 
been convicted of two or more moving traffic violations or 
has [ not ] been required to attend a driver improvement 
clinic by the Commissioner of the Department of Motor 
Vehicles pursuant to [ i IS.IIil4.11 § 46.2-497 ] of the 
Code of Virginia. 
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C. Furnish a statement signed by two reputable residents 
of the school division that the person is of good moral 
character. 

D. Exhibit a license showing the person has successfully 
undertaken the examination prescribed by [ ? 46.1 379 § 
46.2-339 ] of the Code of Virginia. 

E. Has reached the age of 18. 

§ 4.2. Any school board may require successful completion 
of the American Red Cross first-aid course as a condition 
to employment to operate a school bus transporting pupils. 

§ 4.3. The documents required pursuant to §§ 4.1 A and 
4.1 B of these regulations shall be furnished annually 
within 30 days prior to the anniversary date of the 
employment to operate a school bus. A school board may 
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require the statement set forth in § 4.1 c to be furnished 
periodically. 

§ 4.4. The documents required pursuant to this section 
shall be filed with, and made a part of, the records of the 
school board employing such person as a school bus 
operator. 

§ 4.5. The Department of Educ'ation shall furnish to the 
division superintendents the necessary forms for applicants 
to use to provide the information required by this section. 
Insofar as practicable, such forms shall be designed to 
limit paperwork, avoid the possibility of mistakes, and 
furnish all parties involved with a complete and accurate 
record of the information required. (§ 22.1-178 of the Code 
of Virginia) 

§ 4.6. As a condition to employment, every school bus 
driver shall submit a certificate signed by a licensed 
physician stating that the employee appears free of 
communicable tuberculosis. The school board may require 
the submission of such certificates annually, or at such 
intervals as it deems appropriate, as a condition to 
continued employment. (§ 22.1·300 of the Code of Virginia) 

§ 4.7. No person shall drive a school bus upon a highway 
in the Commonwealth unless such person has had a 
reasonable amount of experience in driving motor vehicles, 
and shall have passed a special examination indicating the 
ability to operate a school bus without endangering the 
safety of pupil passengers and persons using the highway. 
To prepare for the examination required by this section, 
any person holding a valid operator's license issued under 
the provisions of § 46.1-369 of the Code of Virginia, may 
operate, under the direct supervision of a person holding a 
valid school bus license endorsement, a school bus which 
contains no pupil passengers. The Department of Motor 
Vehicles [ sllal! is required to ] adopt such rules and 
regulations [ as may be necessary ] to provide for the 
examination of persons desiring to qualify to drive such 
buses in this Commonwealth and for the granting of 
permits to qualified applicants. ([ t 48.1 379 § 46.2-339 ] of 
the Code of Virginia) 

§ 4.8. No person shall operate a school l>us transporting 
pupils unless the person shall have: 

1. Received classroom, demonstration, and 
behind-the-wheel instruction in accordance with the 
minimum provisions of the "Virginia School Bus 
Driver Training Curriculum Guide." 

2. Completed a minimum of 12 classroom hours and 
12 hours of behind-the-wheel training. A minimum of 
six of the 12 hours of behind-the-wheel time shall 
involve the operation of a bus with pupils on board 
while under the [ direct ] supervision of a designated 
bus driver trainer. 

The superintendent or his designee shall maintain a 
record showing that the applicant has completed the 

training and has been approved to operate a school bus. 

§ 4.9. In-service training, (at least two hours before 
opening of schools and at least two hours during the 
second half of the school year) devoted to improving the 
skills, attitudes, and knowledge including orientation to 
maximize benefits of using safety programs and safety 
components shall be provided to all school bus drivers. 

§ 4.10. The driver of a school bus shall be under the 
general direction and control of the superintendent and 
school board or the supervisor of transportation, and shall 
also be accountable to the principal of the school to which 
transportation is provided. 

§ 4.11. The driver of a school bus shall perform a daily 
pretrip safety inspection of the vehicle immediately prior 
to transporting children. The items checked and recorded 
shall be at least equal to the pretrip inspection procedure 
contained in the "Preventive Maintenance Manual for 
Virginia School Buses, November 1983." 

§ 4.12. The driver of a school bus shall report to the 
principal [ the ] misconduct of pupils on the school bus or 
at waiting stations or stops on the way to or from school 
and shall be guided by the principal's advice and 
direction, subject to the regulations of the school board. 
When it becomes necessary for the driver to correct 
pupils, the driver shall stop at the nearest and safest place 
and restore order before proceeding. In no case shall a 
driver put a pupil off the bus between [ the ] home and 
school as a disciplinary measure. 

§ 4.13. The performance of each school bus driver shall 
be evaluated by the transportation director or [ - ] 
designee at least once each year. The results of the 
evaluation shall be discussed with the driver and included 
in the driver's personnel file. 

§ 4.14. The driver of activity or extracurricular trip buses 
shall advise the pupils and sponsors of the location of the 
required emergency equipment prior to the beginning of 
any such trip. 

§ 4.15. Local school bus driver training instrnctors shall 
hold a certificate for completion of an instrnctor course 
conducted or sponsored by the Department of Education. 

§ 4.16. The name and driver license number of [ all ] 
persons operating a school bus used to transport pupils 
shall be submit!ed to the Department of Education 
annually. [ These data for ] each new driver employed 
during the school year shall be submitted by the 1Oth of 
each month. 

PART V. 
MINIMUM STANDARDS FOR SCHOOL BUSES IN 

VIRGINIA. 

Article !. 
General Requirements. 
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§ 5.1. The responsibility for compliance with these school 
bus [ and activity vehicle ] specifications rests with 
dealers and manufacturers. If any dealer or manufacturer 
sells school [ l>1!s buses or school activity ] vehicles which 
do not conform to any or all of these specifications, a 
general notice will be sent to all school divisions advising 
that equipment supplied by such dealer or manufacturer 
will be disapproved for school transportation until further 
notice. A copy of the notice will be sent to the dealer or 
manufacturer and will remain in effect until full 
compliance by the dealer or manufacturer is assured. 

Dealers and manufacturers shall be given at least 30 days' 
notice ol any changes in the specifications. 

§ 5.2. Minimum standards are applicable to all [ ~areliases 
er lease ef ] school [ l>1!s buses ] and school [ veiHe!e 
equipment activity vehicles 1 new or used [ , procured by 
purchase, lease or operational contract from another 
person or entity ]. 

§ 5.3. Buses [ and school activity vehicles ] must conform 
to the specifications relative to construction and design 
effective [ at on ] the date of [ pareease procurement ]. 
Any variation !rom the specifications, in the form of 
additional equipment or changes in style of equipment, 
without prior approval of tbe Pupil Transportation Service, 
Department of Education, is prohibited. 

§ 5.4. The Superintendent of Pupil Instruction is authorized 
to make such adjustments from time to time in technical 
specifications as are deemed necessary in the interest of 
safety and efficiency in school bus operation. This includes 
tbe issuance of chassis specifications by size, type and 
model year. Authority is also granted for conducting 
investigations and field tests of certain pertinent vehicle 
components. 

§ 5.5. All publicly owned, part publicly owned, or contract 
school buses, tranporting pupils to and from public school, 
shall be painted a uniform color, national school bus 
yellow, and shall be identified and equipped as outlined in 
the standards and specifications. 

§ 5.6. Each school bus shall be given a number starling at 
one and continuing consecutively to tbe highest number 
which will be the total number of buses used. The number 
shall conform with that contained in tbe school bus 
inventory and record report. When a bus is sold or 
discarded, the number assigned to it should be given to a 
new bus. The numbers should remain consecutive with as 
few unassigned numbers as possible. 

§ 5. 7. The responsibility for purchasing school buses and 
school [ activity ] vehicles which meet state and federal 
requirements rests witb division superintendents and local 
school boards. 

§ 5.8. All school buses [ , including spare buses and school 
activity vehicles, ] manufactured prior to April I, 1977, the 
effective date of the Federal School Vehicle Regnlations 

Vol. 6, Issue 4 

Final Regulations 

(referred to as "Pre-DOT" buses), shall be replaced by 
June 30, 1991. A plan providing for the replacement of 
these Pre-DOT buses by June 30, 1991, [ sliall was 
required to ] be submitied to the Department of Education 
by Augnst 1, 1988. In addition, a schedule for the 
replacement of buses on a continuing basis shall be 
developed and implemented by each school division. 

NOTE: For purposes of costing tbe Standards of Quality, 
the Board of Education assumes a 12-year [ school ] bus 
replacement cycle. 

§ 5.9. Sale of surplus school buses. 

A. Before a surplus school bus Is sold or released !or 
nonschool transportation purposes, the bus shall have the 
traffic warning signal removed and all school bus lettering 
shall be covered by an opaque paint. A written notice 
shall be attached to tbe Certificate of Title [ stating ] that 
the vehicle does not meet the requirements of §§ [ 
16.1 1(37) 46.2-100] and [ 18.1 288.1 46.2·1089 ] and that its 
operation on the highway would be In violation of § [ 
18.1 !89.1 46.2-917] of the Code of Virginia. 

B. In the event [ that ] the bus is sold to a private 
school or a licensed dealer, the written notice shall 
contain a reminder !bat the bus shall be painted a 
different color, and shall have the bus signal systems and 
lettering removed before release for nonschool 
transportation purposes. 

Article 2. 
The Bus Chassis. 

§ 5.10. Air cleaner. 

Bus shall be equipped with adequate oil-bath, dry 
element, or equivalent air cleaner mounted outside the 
passenger compartment. 
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§ 5.11. Alternator. 

Alternator of heavy duty design with rectifier shall have 
minimum output of at least 90 amperes with charge at 
idle type (12-volt system), and shall be ventilated, 
voltage-controlled, and current-controlled. Dual belt drive 
or a single serpentine belt of equal or greater transmission 
capacity shall be used. Actual required amperage to be 
specified on annual chassis specifications. 

Exception Type A vehicles. 

Alternator with rectifier shall have minimum output of 
at least amperes with 12-volt system and shall be 
ventilated, voltage-controlled, and current controlled. 
Dual belt drive is not required. 

§ 5.12. Axles (See table 1) 

A. Front axle or suspension shall be of sufficient 
capacity at ground to support a load which would be 10% 
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in excess of actual gross axle weight. 

B. Rear axle shall be single speed, full-floating type. 
Rear axle or other type of suspension assembly shall have 
gross weight rating at ground equal to or exceeding that 
portion of total weight which ls supported by 
rear-suspension assembly. 

I. Exception Type A vehicleS. 

Requirement for full-floating rear axle does not apply 
to small vehicles (conversion type) approved as school 
buses. 

2. Exception Type D vehicles. 

a. Front axle shall be wide-track, heavy-duty, bus 
type and shall have gross weight rating at ground 
equal to or exceeding that portion of total load 
which is supported by front axle. 

b. Rear axle shall be single speed, full-floating, 
heavy-duty, bus type and shall have gross weight 
rating at ground equal to or exceeding that portion 
of total load which is supported by rear axle. 

§ 5.13. Battery. 

A. Storage battery, as established by manfacturer's 
rating, shall be of sufficient capacity to handle starting, 
lights, signal devices, heating, and other electrical 
equipment. 

B. No bus shall be equipped with a battery of less than 
535 amperes cold cranking current at 0°F with 120 
minutes reserve capacity at 80°F. 

c. Battery shall be mounted in the engine compartment 
or in a body compartment in an adequate carrier and be 
readily accessible for servicing or removal. Annual chassis 
requirements will specify battery location for different 
types of chassis. 

D. When battery is to be mounted outside of engine 
compartment, it may be temporarily mounted to chassis. 
Body company will permanently mount battery on sliding 
tray located in the left side of body skirt. Battery shall be 
connected with one-piece cables of sufficient length to 
allow tray to be pulled out for servicing. Cables shall be 
at least one gauge color coded, red positive-black ground. 
Chassis manufacturers to supply proper length cables for 
body skirt mounting. 

§ 5.14. Brakes. 

A. Four-wheel brakes, adequate at all times to control 
bus when fully loaded, shall be provided in accordance 
with Federal Motor Vehicle Safety Standards. (See table 
!.) 

B. Foot or service brakes shall meet Federal Motor 

Vehicle Safety Standard 105 for hydraulic brakes, and 
Standard 121 for air brakes except for deletion of anti-skid 
system on air brake models. 

C. Chassis shall be equipped with auxiliary brakes 
capable of locking rear wheels, and capable of holding 
vehicle on any grade on which it is operated under any 
conditions of loading on a surface free from snow or ice. 
Operating controls of such auxiliary brakes shall be 
independent of operating controls of service brakes. 

D. Chassis designed for any bus body shall be equipped 
with full compressed air brakes, split hydraulic vacuum 
actuated power, or assistor-type brakes. 

1. Such installation shall be made by authorized 
representative of chassis or brake manufacturer and 
shall conform to recommendation of that 
manufacturer. 

2. Hydraulic line pressure shall not exceed 
recommendation of chassis or brake manufacturer. 

3. Reservoir capacity shall be at least 1,650 cubic 
inches for full compressed air systems, and at least 
1,000 cubic inches, or equivalent, for vacuum actuated 
systems. 

4. Buses having full compressed air systems shall be 
equipped with: 

a. At least two reservoirs for the service brake (or 
one vessel divided into two compartments connected 
in series) and one 1,000 inch reservoir for the 
auxiliary braking system; 

b. Safety valve mounted on the first reservoir to 
protect air brake system against excessive air 
pressure, and check valve mounted in optional 
location; 

c. Air gauge mounted on instrument panel to 
register air pressure in air brake system; (See § 
5.27 A 8 of these regulations) and 

d. Audible low pressure indicator to warn driver if 
air pressure in air brake system falls below 60 
pounds per square inch. 

5. Buses having vacuum actuated systems shall be 
equipped with check valve located between source of 
supply and reservoir. 

6. Exception Type A vehicles. 

Reserve vacuum tank not required. 
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§ 5.15. Bumper, front. 

A. Front bumper shall be heavy-duty, channel steel at 
least seven inches in width with 3/16-inch thickness, 
painted black, and shall be furnished by chassis 
manufacturer as part of chassis. 

B. Front bumper shall extend to outer edges of fenders 
at bumper top line (to assure maximum fender protection) 
and be of sufficient strength to permit pushing vehicle of 
equal gross weight without permanent distortion to 
bumper, chassis, or body. 

C. Exception Type A vehicles. 

Bumper shall be manufacturer's standard painted black . 

D. Exception Type D vehicles. 

Same as above, except that front bumper shall be 
furnished by body manufacturer. 

§ 5.16. Clutch. 

Torque capacity shall be equal to or greater than the 
engine torque output. 

§ 5.17. Color. 

A. Chassis, including wheels, and front bumper shall be 
black. 

B. Hood, cowl, and fenders shall be national school bus 
yellow. 

C. Grill shall be national school bus yellow, if painted; 
otherwise, it shall be chrome or anodized aluminum. 

§ 5.18. Drive shaft. 

A. Drive shaft shall be protected by metal guard or 
guards to prevent it from whipping through floor or 
dropping to ground if broken. 
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B. Exception Type A conversion van. 

Standard does not apply. 

§ 5.19. Electrical system. 

1. Battery - see § 5.13. 

2. Alternator - see § 5.11. 

3. Lights and siguals - see § 5.30. 

4. Wiring - see § [ &oW 5.92 ]. 

5. Chassis manufacturer shall install readily accessible 
electrical terminal so that body and chassis electrical 
load can be recorded through chassis ammeter or 
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voltmeter without dismantling or disassembling chassis 
component. Chassis wiring system to terminal shall 
have minimum 100-ampere capacity. Chassis ammeter 
or voltmeter and wiring shall be compatible with 
generating capacity, and ammeter shall be capable of 
recording continuous draw of 100 amperes. 

6. Each chassis circuit shall be color coded and a 
diagram of the circuits shall be included with the 
chassis. 

§ 5.20. Engine. 

The engine shall be of the internal-combustion, 
four-stroke cycle type, having not less tban six cylinders. 
Thermostats with not less tban 175° - 195°F rating shall be 
provided. Engine shall be equipped with a crankcase 
ventilating system to meet federal requirements. (See table 
1) 

§ 5.21. Exhaust system. 

1. Exhaust pipe, muffler, and tail pipe shall be outside 
bus body attached to chassis. 

2. Tail pipe shall be constructed of seamless or 
electrically welded tubing of 16-guage steel or 
equivalent, and shall extend at least live inches 
beyond chassis frame. (See § [ &,S4 5.83 ]) 

3. Size of tail pipe shall not be reduced after it leaves 
muffler. 

4. Exhaust system shall be properly insulated from 
fuel tank and tank connections by securely atiached 
metal shield at any point where it Is 12 inches or less 
from tank or tank connections. 

5. Mu!fler shall be constructed of corrosion-resistant 
material. 

6. Exception Type A and B Vehicles. 

Tail pipe may exit behind rear wheel. 

§ 5.22. Fenders, front. 

I. Total spread of outer edges of front fenders, 
measured at fender line, shall exceed total spread of 
front tires when front wheels are in straight-ahead 
position. 

2. Front fenders shall be properly braced and free 
from any body atiachment. 

3. Chassis sheet metal shall not extend beyond rear 
face of cowl. 

§ 5.23. Frame. 

1. Frame or equivalent shall be of such design as to 

correspond at least to standard practice for trucks of 
same general load characteristics which are used for 
severe service. 

2. When frame side members are used, they shall be 
of one-piece construction. If frame side members are 
extended, such extension shall be designed and 
furnished by chassis manufacturer witb a guarantee, 
and installation shall be made by either chassis or 
body manufacturer and guaranteed by company 
making installation. Extensions of frame lengths are 
permissible only when such alterations are behind 
rear hanger of rear spring, and shall not be for 
purpose of extending wheel base. 

3. Holes in top or botiom flanges of frame side ralls 
shall not be permitted except as provided in original 
chassis frame. There shall be no welding to frame 
side rails except by chassis or body manufacturer. 

§ 5.24. Frame length - (See § 5.46) 

§ 5.25. Fuel tank. 

1. Fuel tank equipped witb protective cage to meet 
FMVSS 301 shall have minimum capacity of 30 
gallons, and be mounted directly on right side of 
chassis frame, filled and vented entirely outside body. 

2. Fuel filter witb replaceable element shall be 
installed between fuel tank and carburetor. 

3. Fuel tank, fittings or lines, shall not extend above 
top of chassis frame rail. 

4. If tank sizes other tban 30 gallons are supplied, 
location of front of tank and Iiller spout must remain 
as specified below. 

5. Drain plug at least l/4 inch in diameter shall be 
located in center of bottom of tank. 

6. Measurements shown below are for guidance of 
chassis manufacturers and serve only to prevent need 
for replacement of original tank. (Inspectors 
concerned witb state or local approval of vehicle need 
not consider them unless tank does not fit.) 

a. Tank or cage shall not extend in height above 
side member of chassis. 

b. Distance from center line of chassis to outside of 
tank cage shall not be more than 44 inches. 

c. Bottom of tank cage shall not be more than 19.0 
inches below top of frame. 

d. Center of fillpipe cap shall be one inch below top 
of frame with plus or minus tolerance of 1/4 Inch 
permitted. 
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7. Exceptions. 

a. For Type A vehicles, the fuel tank shall be 
manufacturer's standard, mounted, filled, and vented 
outside of body. 

b. For Type B ol body-on-chassis, fuel tank may, 
due to space limitation, be mounted behind rear 
wheels with fillpipe on right side of body and have 
capacity of less than 30 gallons. 

c. For Type D vehicles the fuel tank may be 
mounted between frame rails with fuel filler pipe 
extending to right side of body between frame rails 
and body floor. Center of tank shall not be more 
than 65 inches to rear of center line of front axle. 
Bottom of cage shall not extend below the level of 
the front axle. 

§ 5.26. Governor. 

1. An approved engine governor set at 3,400 RPM is 
required on vehicles equipped with gasoline engines. 

2. An approved road speed control governor shall be 
required on all buses and set at a maximum speed of 
45 mph. 

§ 5.27. Heating system, provision !or. 

The chassis engine shall have plugged openings for the 
purpose of supplying hot water for the bus heating system. 
The opening shall be suitable !or attaching 3/4-inch pipe 
thread/hose connector. The engine shall be capable of 
supplying water having a temperature of at least 170"F at 
a flow rate of 50 pounds/per minute at the return end of 
30 feet of one-inch inside diameter automotive hot water 
heater hose. (SBMl Standards No. 001-Standard Code for 
Testing and Rating Automotive Bus Hot Water Heating and 
Ventilating Equipment.) 

§ 5.28. Horn. 

Bus shall be equipped with dual horns of standard make 
which meet requirements of Federal Motor Vehicle 
Standards. 

§ 5.29. Instrument and instrument panel. 

A. Chassis shall be equipped with following instruments 
and gauges: 

1. Speedometer which will show speed; 

2. Odometer which will show accrued mileage, 
including tenths of miles; 

3. Ammeter or voltmeter with graduated scale; 

4. Oil-pressure gauge; 
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5. Water-temperature gauge; 

6. Fuel gauge; 

7. Upper-beam headlamp indicator; and 

8. Air~pressure or vacuum gauge, where air or vacuum 
brakes are used, and audible low-pressure indicator to 
warn driver if air pressure in air brake system falls 
below 60 pounds per square inch. 

B. All instruments or gauges shall be mounted on 
instrument paoel in such manner that each is clearly 
visible to driver in normal seated position. Lights in lieu 
of gauges are not acceptable. 

C. Exceptions. 

On all Type A vehicles, both the ammeter or voltmeter 
and its wiring are to be compatible with generating 
capacity; also, § 5.29 A 8 does not apply. 
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§ 5.30. Lights and signals. 

I. Each chassis shall be equipped with not less than 
two sealed beam headlights - beam controlled, and 
stop and tail lights, and two front turn signal lamps 
mounted on front fenders. 

2. Lights shall be protected by fuse or circuit 
breakers. 

3. Self-canceling directional signal switch shall be 
installed by the chassis man!acturer. [ The directional 
signals shall activate only when ignition is in "on" 
position. ] 

4. An approved back-up alarm signal complying with 
the Society of Automotive Engineers published Backup 
Alarm Standards (SAE 994b) lor rubber tired vehicles 
is permitted. 

§ 5.31. Oil filter. 

Oil filter of replaceable element or cartridge type shall 
be provided and shall be connected by flexible oil lines if 
it is not of built-in engine-mounted design. Oil filter shall 
have oil capacity of at least one quart. 

§ 5.32. Openings. 

All openings In floorboard or firewall between chassis 
and passenger-carrying compartment, such as for gearshift 
lever and auxiliary brake lever, shall be sealed unless 
altered by body manufacturer. (See § 5.53 10 ) 

§ 5.33. Overall length. 

Overall length of a conventional bus shall not exceed 36 
feet and metropolitan type not to exceed 40 feet. 
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§ 5.34. Passenger load. 

Gross vehicle weight (i.e., wet weight, plus body weight, 
plus driver's weight of 150 pounds, plus weight of 
maximum seated pupil load based on not less than 120 
pounds per pupil) shall not exceed maximum gross vehicle 
weight rating as established by manufacturer. 

§ 5.35. Power or gradeability. 

Chassis shall be so geared and powered as to be capable 
of surmounting 3. 7% grade at speed of at least 20 miles 
per hour witb full load on continuous pull in direct drive. 

§ 5.36. Shock absorbers. 

Bus shall be equipped with front and rear double-acting 
shock absorbers compatible witb manufacturer's rated axle 
capacity. 

§ 5.37. Springs. 

1. Springs or suspension assemblies shall be of ample 
resiliency under all load conditions and of adequate 
strengtb to sustain loaded bus without evidence of 
overload. (See table I) 

2. Springs or suspension assemblies shall be designed 
to carry their proportional share of gross vehicle 
weight in accordance with requirement lor "Weight 
Distribution" as shown in § 5.42. 

3. Rear springs shall be of progressive or variable 
type. 

4. Stationary eye of the front spring shall be protected 
by full wrapper leaf in addition to main leaf. 

Exception Type A vehicles. 

Springs that are regular equipment on vehicle to be 
purchased may be used. 

§ 5.38. Steering gear. 

l. Steering gear shall be approved by chassis 
manfacturer and designed to assure safe and accurate 
performance when vehicle is operated with maximum 
load and maximum speed. 

2. Steering mechanism shall provide for an easy 
adjustment for lost motion. 

3. No changes shall be made in steering apparatus 
which are not approved by chassis manfacturer. 

4. There shall be clearance of at least two inches 
between steering wheel and cowl instrument panel, 
windshield, or any otber surface. 

5. Power steering is required. It shall contain a 

provision to automatically bleed air !rom unit. 

§ 5.39. Tires and rims. 

l. Tire and rim sizes, based upon current standards of 
Tire and Rim Association, shall be required. (See 
table 1) 

2. Total weight imposed on any tire shall not be above 
current standard of Tire and Rim Association. 

3. Dual rear tires shall be provided on all vehicles. 

4. All tires on given vehicles shall be of same size 
and ply rating. 

5. Spare tire, if required, shall be suitably mounted in 
accessible location outside passenger compartment. 

Exception Type A conversion van. 

Same as above, except !bat dual rear tires are not 
required and spare tire rack may be inside passenger 
compartment provided it does not interfere with aisle 
width or passenger seating. 

§ 5.40. Transmission. 

l. Mechanical type transmission shall be synchromesh 
except first and reverse gears. Its design shall provide 
not less than four forward and one reverse speeds. 
With five-speed transmission, fifth gear shall be direct. 

2. Transmission overdrive is not permitted. 

3. Automatic transmissions are permissible when 
equipped with a parking pawl or when installed on a 
bus equipped with an air or hydraulic spring operated 
parking brake system. 

Exception Type A vehicles. 

Three-speed transmissions are acceptable. 

§ 5.41. Turning radius. 

Chassis with a wheel base of 264 inches or less shall 
have a right and left turning radius of not more than 
42-l/2 feet, curb to curb measurement. Chassis witb a 
wheel base over 264 inches shall have a right and left 
turning radius of not more than 44·1/2 feet curb to curb 
measurement. 

§ 5.42. Weight distribution. 

A. Weight distribution of fully loaded bus on level 
surface shall be such !bat not more than 75% of gross 
vehicle weight is on rear tires, and not more !ban 35% is 
on front tires. 

B. Exception Type D vehicles. 
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With engine inside front of body, if entrance door is 
ahead of front wheels, not more than 75% of gross vehicle 
weight shall be on rear tires, nor more than 50% on front 
tires. It entrance door is behind front wheels, not more 
than 75% of gross vehicle weight shall be on rear tires, 
nor more than 40% on front tires. With engine in rear, 
not more than 75% of gross vehicle weight shall be on 
rear tires, nor more than 40% on front tires. 

§ 5.43. Wheels. 

Disc wheels are required. (See table 1) 
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Article 3. 
The Bus Body. 

§ 5.44. Aisle. 

I. Minimum clearance of all aisles, including aisle (or 
passageway between seats) leading to emergency door, 
shall be 12 inches. (See § 5.56 B 6) 

2. Aisle supports of seat backs shall be slanted away 
from aisle sufficiently to give aisle clearance of 15 
inches at top of seat backs. 

3. Exceptions. 

a. Type D vehicles with engine inside front of body: 
Minimum distance between barrier at rear of 
entrance stepwell and engine cover shall be 14 
inches, measured at lloor level. 

b. Type A vehicles to have minimum aisle width of 
15 inches. 

c. Type B F.C. to have minimum aisle width of 14 
inches. 

d. Buses equipped with wheelchair positions. See § 
6.2 of these regulations. 

§ 5.45. Battery . 

The battery shall be located in the engine compartment, 
except when otherwise specified on annual chassis 
specifications. (See § 5.13 C and D) when mounted outside 
engine compartment. 
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§ 5.46. Body sizes. 

Sizes are based on knee-room clearance between rows of 
forward-facing seats, overall width, center aisle width, and 
average rump width. Body lengths for various capacity 
units will be designated in Specification Notices, issued 
periodically by the Pupil Transportation Service, 
Department of Education. 

§ 5.47. Bumper, front. See § 5.15 of these regulations. 

§ 5.48. Bumper, rear. 

1. Rear bumper shall be of pressed steel channel at 
least 3/16 inch by 8 inches. 

2. It shall be wrapped around back corners of bus. It 
shall extend forward at least 12 inches, measured 
from rear-most point of body at lloor line. 

3. Bumper shall be attached to chassis frame in such 
manner that it may be easily removed, shall be so 
braced as to develop full strength of bumper section 
from rear or side impact, and shall be so attached as 
to prevent hitching of rides. 
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4. Rear bumper shall extend beyond rear-most part of 
body surface at least one inch, measured at floor line. 

Exception Type A vehicles. 

Rear bumper shall be standard type furnished by chassis 
manufacturer as part of chassis on conversion vans. Body 
manufacturer will furnish bump~r on cutaway chassis. 

§ 5.49. Ceiling. See insulation and intertor §§ 5.64 and 5.65. 

§ 5.50. Chains. See wheel housings § 5.88 4. 

§ 5.51. Color. 

I. School bus body including hood, cowl, and !enders 
shall be painted uniform color, national school bus 
yellow, according to 

2. Grill shall be national school bus yellow, if painted; 
otherwise it shall be chrome or anodized aluminum. 

3. Rear bumper and lettering Shall be painted black. 

4. Body trim shall be painted black. This includes B 
under § 5.74 2. 

5. Front turn signal lamp shall be painted black. Side 
body turn signals shall be black or cast aluminum. 

§ 5.52. Communication system - optional equipment. 

A. Two·way communication systems. 

For installation and use on Virginia school buses subject 
to the following provisions: When two-way communication 
equipment is needed on school buses !or administrative or 
operational safety, private frequencies assigned specifically 
to local governmental agencies by the Federal 
Communications Commission should be used. Two-way 
equipment utilizing public citizens band channels may also 
be used where needed to enhance the safety of school bus 
operation. The use of the public citizens band type shall 
be restricted to l:llose owned and licensed by l:lle school 
board !or official use only. Such mobile units on school 
buses shall be subject to written policies adopted by the 
local school board. Installation sbal! be subject to the State 
School Bus Standards and Department of Education Annual 
Fleet Assessment. 

B. Public address system. 

For use by driver, the system contains an inside speaker 
and an external speaker which is of special use when 
driver needs to caution young pupils about surrounding 
dangers at school bus stops. Inside speakers shall be 
recessed. 

c. AM/FM radios and cassette players. 

[ May be iastallea as a leea! 9j>lieir. l If installed, they 

snail be properly mounted by the body manufacturer or 
local shop personnel. All wiring shall be properly 
connected and concealed and any speakers in the 
passenger compartment shall be of recessed type. 

§ 5.53. Construction. Type B, C, and D vehicles. 

l. Construction of body shall meet all requirements of 
Federal Motor Vehicles Safety Standards Number 220 
(Roll-over), Number 221 (Joint Strength), and all other 
applicable federal standards. 

2. Construction shall be of prime commercial quality 
steel or other metal with strength at least equivalent 
to all-steel as certified by bus body manufacturer. All 
such construction materials shall be fire-resistant. 

3. Construction shall provide reasonable dustproof and 
watertight unit. 

4. Bus body (including roof bows, body posts, strainers, 
stringers, floor, inner and outer linings, rub rails and 
other reinforcements) shall be of sufficient strengtll to 
support entire weiglit of fully loaded vehicle on its top 
or side if overturned. Bus body as unit shall be 
designed and built to provide impact and penetration 
resistance. 

5. Side posts and roof bows. There shall be a body 
side post and roof bow fore and aft of each window 
opening. This may be a continuous bow or two 
separate pieces effectively joined. 

6. Floor shall be of prime commercial quality steel of 
at least 14-gauge or ol:ller metal or other material at 
least equal in strengtll to 14-gauge steel. Floor shall be 
level from front to back and from side to side except 
in wheel housing, toeboard, and driver's seat platform 
areas. [ When plywood is used, it shaU be of 1/2-inch 
exterior BB Grade or equivalent and securely fastened 
to the existing steel floor. ] 

7. Roof strainers. Two or more roof strainers or 
longitudinal members shall be provided to connect 
roof bows, to reinforce flattest portion of roof skin, 
and to space roof bows. These strainers may be 
installed between roof bows or applied externally. 
They shall extend from windshield header and, when 
combined with rear emergency door post, are to 
function as longitudinal members extending !rom 
windshield header to rear floor body cross member. 
At all points of contact between strainers or 
longitudinal members and other structural material, 
attachment shall be made by means of welding, 
riveting or bolting. 

8. Side strainer(s). There shall be one or more side 
strainers or longitudinal members to connect vertical 
strnctural members and to provide impact and 
penetration resistance in event of contract with other 
vehicles or objects. Such strainer(s) shall be formed 
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(not in flat strip) from metal of at least 16-gauge and 
three inches wide. 

a. Side strainer(s) shall be installed in area between 
bottom o! window and bottom of seat frame and 
shall extend completely around bus body except for 
door openings and body cowl panel. Side strainer(s) 
shall be fastened to each vertical structural member 
in any one or any combination of the following 
methods as long as stress continuity of members is 
maintained: 

(I) Installed between vertical members; 

(2) Installed behind panels but attached to vertical 
members; and 

(3) Installed outside external panels. 

b. Fastening method employed shall be such that 
strength of strainer(s) is fully utilized. 

c. Side strainer(s) of longitudinal member(s) may be 
combined with one of required rub rails (see § 
5.74), or be in form of additional rub rail, as long 
as separate conditions and physical requirements for 
rub rails are met. No portion of side strainer or 
longitudinal member is to occupy same vertical 
position as rub rail. 

9. Rear corner reinforcements. Rear corner framing of 
bus body between floor and window sill and between 
emergency door posts and last side posts shall consist 
of at least three structural members applied 
horizontally or vertically, two of which shall be 
vertical, to provide additional Impact and penetration 
resistance equal to that provided by frame members 
in areas of sides of body. Such structural members 
shall be securely attached at each end. 

Exception -

Extra vertical member required in 9 above may be 
deleted on units of less than 90 inches in width. 

I 0. Floor sills. There shall be one main body sill at 
each side post and two intermediate body sills on 
approximately 10-inch centers. All sllls shall be of 
equal height, not to exceed three inches. All sills shall 
extend width of body floor except where structural 
members or features restrict area. 

Main body sill shall be equivalent to or heavier than 
10-gauge and each intermediate body sill shall be 
equivalent to or heavier than 16-gauge, or each of all 
body sills shall be equivalent to or greater than 
14-gauge. All sllls shall be permanenily attached to 
floor. 

Connections between sides and floor system shall be 
capable of distributing loads from vertical posts to all 

Vol. 6, Issue 4 

555 

Final Regulations 

floor sills. 

11. All openings between chassis and 
passenger-carrying compartment made due to 
alterations of body manufacturer shall be sealed. (See 
§ 5.70) 

12. A cover shall be provided for the opening to the 
gasoline tank fillpipe. 

13. A moisture and rustproof removable panel shall be 
provided In the floor for access to the fuel tank 
sender gauge. It shall be designed for prolonged use 
and adequate fastening to the floor. 

Exception Type B vehicles. 

Item 13 above does not apply. 
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§ 5.54. Construction Type A vehicles. 

1. Construction of body shall meet ali requirements of 
Federal Motor Vehicle Safety Standard Number 220 
(Roll-over) and all other applicable federal standards. 

[ 2. Body joints created by body manufacturer shall 
meet the 60% joint strength provision required in 
FMVSS221 for Type B, C & D buses. ] 

[ a, 3. ] Construction shall be o! prime commercial 
quality steel or other metal strength at least 
equivalent to all steel as certified by bus body 
manufacturer. All such construction materials shall be 
fire-resistant. 

[ & 4. ] Construction shall provide reasonably 
dustproof and watertight unit. 

[ 4. 5. ] Bus body (including roo! bows, body posts, 
strainers, stringers, floor, inner and outer linings, rub 
rails and other reinforcements) shall be of sufficient 
strength to support entire weight of fully loaded 
vehicle on its top or side il overturned. Bus body as 
unit shall be designed and built to provide impact and 
penetration resistance. 

[ &, 6. ] Floor. A plywood of 1/2 inch exterior B.B. 
Grade or equivalent shall be applied over the existing 
steel !loor and securely fastened. Floor shall be level 
!rom front to back and from side to side except in 
wheel housing, toeboard and driver seat platform 
areas. 

Exception -

Plywood may be deleted wllen provtswns o! Items 4 
and Sa of § 5.53 !or Type C and D are met. 

[ &, 7. ] Roof strainers. Two or more roof strainers or 
longitudinal members shall be provided to connect 
roof bows to reinforce !!attest portion of roof skin, 
and to space roo! bows. These strainers may be 
installed between roo! bows or applied externally. 
They shall extend from windshield header to rear 
body header over the emergency door. At all points of 
contact between strainers of longitudinal members and 
other structural material, attachment shall be made by 
means of welding, riveting, or bolting. 

After load as called for in Static Load Test Code 
has been removed, none of the following defects 
shall be evident: 

a. Failure or separation at joints where strainers are 
fastened to roo! bows; 

b. Appreciable di!!erence in deflection between 
adjacent strainers and roo! bows; 

c. Twisting, bucklingj or deformation of strainer 

cross section. 

[ +.. 8. ] Side strainers. There shall be one longitudinal 
side strainer mounted at shoulder level (window sill 
level) and extending !rom front main vertical post to 
rear corner post. This member shall be attached to 
each vertical structural member. Such strainer shall 
be formed of metal (not in !lat strip). 

a. There shall be one longitudinal side strainer(s) 
installed in the area between bottom o! window and 
bottom of seat frame extending from front main 
vertical post to rear corner post. This member shall 
be attached to each vertical structural member. 

b. Stainers may be fastened in any one or any 
combination of the following methods as long as 
stress continuity of members is maintained: 

(!) Installed between vertical members; 

(2) Installed behind panels but attached to vertical 
members; or 

( 3) Installed outside external panels. 

c. Fastening method employed shall be such !bat 
strength of strainers is fully utilized. 

[ & 9. ] Area between !loor and window line shall be 
restructured inside to include at least four vertical 
formed reinforcement members extending from floor 
to window line rail. They shall be securely attached at 
both ends. 

[ lio 10. ] Rear corner reinforcements. Rear corner 
framing of the bus body between floor and window 
sill and between emergency door post and last side 
post shall consist of at least one structural member 
applied horizontally to provide additional impact and 
penetration resistance equal to that provided by frame 
members in areas of sides of body. Such member 
shall be securely atiached at each end. Bodies over 90 
inches in width shall comply witb § 5.53 9. 

[ l9, 11. ] All openings between chassis and passenger 
carrying compartment made due to alterations by 
body manufacturers shall be sealed. (See § 5.70.) 

§ 5.55. Defrosters. 

Defrosters shall be of sufficient capacity to keep 
windshield clear of fog, ice, and snow and to defog the 
window to the left of the driver. (See § 5.61) An auxiliary 
fan of sufficient capacity to defog the entrance door glass 
shall be installed above the windsllield on !be right side. 
An additional fan to the left of the driver is permissible. 
Fans shall be placed so as not to block driver's view of 
outside rearview mirrors. 

Exception Type A vehicle. 
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Auxiliary fan not required. 

§ 5.56. Doors. 

A. Service door. 

1. Service door shall be manually operated, under 
control of driver, and so designed as to afford easy 
release and prevent accidental opening. No parts shall 
come together so as to shear or crush fingers. 

2. Service door shall be located on right side of bus 
opposite driver and within his direct view. 

3. Service door shall have minimum horizontal opening 
of 24 inches and minimum vertical opening of 68 
inches. 

4. Service door shall be of split-type, jack-knife type, 
or sedan-type. (Split-type door includes any sectioned 
door which divides and opens inward or outward.) If 
one section of split-type door opens inward and other 
opens outward, front section shall open outward. The 
jack-knife type shall fold inward at the front of the 
door opening. 

5. Lower as well as upper panels shall be of approved 
safety glass. (See § [ lhOO ± 5.89 I ]) Bottom of lower 
glass panel shall not be more than 35 inches from 
ground when bus is unloaded. Top of upper glass 
panel shall not be more than six inches from top of 
door. 

6. Vertical closing edges shall be equipped with 
flexible material to protect children's fingers. 

7. There shall be no door left of driver. 

Exception Type A vehicles. 

Standard does not apply. 

8. Exception Type B and D vehicles. 

Service doors may be hydraulicly or elctrically 
operated and shall be located as far forward as 
possible on the right side. 

B. Emergency door Type B, C, and D vehicles. 

1. Emergency door shall be located in center of rear 
end of bus. 

2. Emergency door shall have minimum horizontal 
opening of 24 inches and minimum vertical opening of 
45 inches measured from floor level. 

3. Emergency door shall be hinged on right side and 
shall open outward and be equipped with an adequate 
strap or stop to prevent door from striking lamps or 
right rear of body. Such strap or stop shall allow door 
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to open at least a 90 degree angle from closed 
position. 

Exception Type D vehicles with rear engines. 

Emergency door shall be located on the left side in 
the rear half of the body, shall be hinge on the left 
side and open outward. Door shall meet all 
requirements of FMVSS217 § 5.4.2.16. 

4. Upper portion of emergency door shall be equipped 
with approved safety glass, exposed area of which 
shall not be less than 400 square inches. (See § [ lhOO 
± 5.89 I ]) Lower portion of door, if in rear end of 
bus, may be equipped with approved safety glass, area 
of which shall not be less than 12 inches in height 
and 20 inches in width. This glass, if used, shall be 
protected by metal gnard on inside. This gnard shall 
be free of any sharp edges that may cause injury to 
passengers. 

5. There shall be no steps leading to emergency door. 

6. No seat or other object shall be so placed in bus as 
to restrict any part of passageway leading to 
emergency door to opening smaller than rectangle of 
12 inches in width and 48 inches in height, measured 
from floor level. 

7. When not fully latched, emergency door shall 
actuate signal audible to driver by means of 
mechanism actuated by latch. 

8. Words "EMERGENCY DOOR," both inside and 
outside in black letters two inches high shall be 
painted directly above emergency door. Words may be 
placed on the top of door outside it space is available. 

9. The emergency door shall be designed to open 
from inside and outside bus. It shall be equipped with 
a slide bar and cam-operated lock located on left side 
of door and fastened to the door framing. 

The slidebar shall be approximately 1-1/4 inches wide 
and 3/8 inch thick and shall have a minimum stroke 
of 1-1/4 inches. The slidebar shall have a bearing 
surface of a minimum of 3/4 inch with the door lock 
in a closed position. Control from driver's seat shall 
not be permitted. Provision for opening from outside 
shall consist of nondetachable device so designed as to 
prevent hitching-to, but to permit opening when 
necessary. Door lock shall be equipped with interior 
handle and guard that extends approximately to center 
of door. It shall lift up to release lock. 

C. Emergency door Type A vehicles. 

I. Emergency door shall be located in center of rear 
end of bus and shall be equipped with fastening 
device for opening !rom inside and outside body, 
which may be quickly released but is designed to 
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offer protection against accidental release. Control 
from driver's seat shall not be permitted. Provision for 
opening from outside shall consist of device designed 
to prevent hitching-to but to permit opening when 
necessary. 

2. When not fully closed, emergency door shall actuate 
signal audible to driver. 

3. Emergency door shall be marked "EMERGENCY 
DOOR" on inside and outside in painted black letters 
two inches high. 

4. There shall be no steps leading to emergency door. 

5. No seat or other object shall be placed in bus 
which restricts passageway to emergency door to less 
than 15 inches. 

D. Security locking system. 

A door locking system designed to prevent vandalism, 
which is approved by the Pupil Transportation Service, 
Department of Education, may be installed provided it is 
equipped with an interlock in the chassis starting circuit 
and an audible alarm to indicate to the driver when an 
emergency door is locked while the ignitiion is in the "on" 
position. A cutoff switch on the interlock circuit or a lock 
and hasp on the rear door [ will shall ] not be permitted. 

§ 5.57. Electrical system. 

l. Battery - see § 5.13. 

2. Alternator - see § 5.11. 

3. Lights and signals - see § 5.30. 

4. Wiring - see § [ ~ 5.92 ]. 

§ 5.58. Emergency equipment. 

A. Fire extinguisher. 

1. Bus shall be equipped with one dry-chemical fire 
extinguisher of at least 2-1/2 pound capacity with 
pressure indicator, mounted in extinguisher 
manufacturer's bracket ol automotive type, and located 
in lull view and in an accessible place in the front of 
the bus excluding floor and area above bottom line of 
windshield. 

2. Fire extinguisher shall bear label of Underwriters' 
Laboratories, Inc., showing rating of not less than 2A 
10-B.C. 

B. First-aid kit. 

1. Bus shall carry Grade A metal first-aid kit, 
unit-type, mounted in full view and in accessible place 
in the front of the bus. 

2. The first-aid kit shall contain the following items: 

Item Unit 

Bandage compress (sterile gauze pads) 4-inch ........... 3 

Bandage compress (sterile gauze pads) 2-inch ........... 2 

Adhesive absorbent bandage (nonadhering pad) I X 3 inch 
............................................................................................ 2 

Triangular bandage, 40-inch .......................................... 2 

Gauze bandage, 4-inch .................................................... 2 

Absorbent-gauze compress .............................................. 1 

Antiseptic applicator (swab type) 10 per unit ............ 2 
(Zephiran Chloride/Green Soap type) 

Bee sting applicator (swab type) 10 per unit ............ 1 

c. Flare. 

1. Bus shall be equipped with three red bidirectional 
triangular !lares meeting requirements of FMVSS-125. 

2. Kit shall be securely mounted on the right of 
toeboard as far forward as practical or in the area to 
the left of the dirver's seat. 

Exception Type A vehicles. 

Flares may be mounted behind left rear seat 

§ 5.59. Floor - (See § 5.53.) 

§ 5.60. Floor covering. 

1. Floor in undersea! area, including tops of wheel 
housings, driver's compartment and toeboard shall be 
covered with fire-resistant rubber floor covering or an 
approved equivalent, having m1mmum over-all 
thickness of .125 inch. Driver's compartment and 
toeboard area shall be trimmed with molding strips 
behind the cowl face line. 

2. Floor covering in aisle shall be of aisle-type 
fire-resistant rubber or an approved equivalent, 
nonskid, wear-resistant and ribbed. Minimum overall 
thickness shall be .1875 inch measured from tops of 
ribs. Rubber floor covering shall meet Federal 
Specifications ZZ-M7ld. 

3. Floor covering shall be permanently bonded to 
floor, and shall not crack when subjected to sudden 
changes in temperature. Bonding or adhesive material 
shall be waterproof and shall be of the type 
recommended by manufacturer of floor-covering 
material. All seams shall be sealed with waterproof 
sealer. 
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§ 5.61. Heaters. 

I. Hot water heaters of fresh-air or combination 
fresh-air and recirculating type, with power defrosters, 
are required. 

2. They shall bear name plate rating affixed by heater 
manufacturer on top of heater shell. 

3. Heaters shall be capable of maintaining inside 
temperature of 50°F, with an outside temperature of 
20°F when the bus ls loaded to one-half capacity. 

4. The heater wiring shall be connected to the cold 
side of the ignition switch through a continous duty 
solenoid relay Cole Hersee No. 24106 or equivalent. 
(See § [ &,9ll 4 5.92 4 ]) 

5. The power defroster shall deliver a sufficient 
amount of heated air distributed through a windshield 
duct, nozzle or nozzles to defog and deice the entire 
windshield, and to defog the driver's window. The 
duct, nozzle, or nozzles shall be designed to prevent 
objects from being placed in any manner which would 
obstruct the flow of air. 

6. Water circulation cut-off valves in the supply and 
return lines, a minimum of 3/4 inch diameter, shall 
be at or near the engine. A water flow regulating 
valve in the pressure line for convenient operation by 
the driver is also required. 

7. Heater hoses, including those in engine 
compartment, shall be supported in such manner that 
hose chafing against other objects will not occur nor 
shall suspended water lines interfere with routine 
vehicle maintenance. 

8. All water hoses in driver or passenger area shall be 
shielded. 

9. An auxiliary heater of recirculating type, having a 
minimum capclty of 60,000 BTU output, shall be 
installed under the second seat behind the 
wheelhousing. There shall be a grille or gnard over 
exposed heater cores to prevent damage by pupils' 
feet. 

10. A booster pump in the intake beater line shall be 
provided on all Type C and D buses. 

11. Exception Type A vehicles. 

a. Front heater with high output and defroster shall 
be furnished by the chassis manufacturer. 

b. The body manufacturer shall provide an additional 
undersea! heater near the rear of the bus. 

§ 5.62. Identification - See Diagrams 4 and 5. 
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For purpose of identification school buses shall be 
lettered as follows: 

1. Lettering shall be placed according to Diagrams 4 
and 5. Lettering shall be of black paint and conform 
to "Series B" for Standard Alphabets for Highway 
Signs. 

2. Both the front and rear of the body shall bear the 
words, "SCHOOL BUS" in black letiers eight inches in 
height. 

3. AU school buses shall have a number painted in 
black letters four inches high on the rear of the body, 
on the right side just back of the entrance door, and 
on the left side just back of the warning sign. (See 
Diagrams 4 and 5.) The number shall also be placed 
on the front bumper, approximately 18 inches from 
the right end in yellow letters four inches high. 

4. The name of the school division shall be on each 
side of the bus in black letters four inches high - as 

COUNTY PUBLIC SCHOOLS," or " CITY 
PUBLIC SCHOOLS." 

§ 5.63. Inside height. 

Inside body height shall be 72 inches or more, measured 
metal to metal, at any point on longitudinal center line 
from front vertical bow to rear vertical bow. 
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Exception Type A conversion van. 

Inside body height shall be 63 inch minimum. 

§ 5.64. Insulation. 

Ceilings and walls shall be coated with proper materials 
to deaden sounds and to reduce vibrations to a minimum. 
Fiber glass thermal insulation (minimum thickness one 
inch) shall be used to insulate walls and roof between 
inner and outer panels. 

§ 5.65. Interior. 

l. Interior of bus shall be free of all unnecssary 
projections likely to cause injury. This standard 
requires inner lining on ceilings and walls. Ceiling 
panels shall be constructed so as to contain lapped 
joints with all exposed edges hemmed to minimize 
sharpness. If lateral panels are used, forward panels 
shall be lapped by rear panels. 

2. Ceilings in passenger compartment shall be free of 
all projections. 

§ 5.66. Lights and signals - see Diagrams 4 and 5. 

No lights or signals other than herein specified shall be 
installed on school buses, except those required by Federal 
Regulations. 
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1. Clearance lights. Body shall be equipped with two 
red clearance lamps at rear, two amber clearance 
lamps at front, and intermediate side marker lamps 
on buses 30 feet or more in length. 

They shall be of armour type. 

2. Identification lamps. Thr~e amber lamps shall be 
mounted on front and three red lamps on rear of 
body. 

3. Stop and tail lamps. Bus shall be equipped with two 
matched stop and tail lamps of heavy duty type, 
which shall be in combination, emitting red light 
plainly visible from a distance of at least 500 feet to 
rear, and mounted on rear end with their centers not 
less than 12 nor more than 24 inches from plane side 
of body, and not less than six nor more than 18 
inches below D·glass in rear of body. They shall be 
approximately seven inches in diameter. These lights 
shall be on the same horizontal line with the turn 
signal units and shall not flash. A pilot light shall be 
installed on the left side of the instrument panel and 
connected to the cold side of the brake light switch so 
that it will indicate when the stop lights are activated. 
A list of approved stop and tail lights will be supplied 
to the body manufacturers by the Pupil Transportation 
Service, Department of Education. The use of lights 
not on this list will not be approved. 

4. For illumination of rear license plate, the type of 
stop and tail light with which the chassis is equipped 
may be used. The stop light connection will be made 
to this light. 

5. Back-up lamp. Back-up lamp shall be mounted on 
the rear of the body and shall be illuminated when 
the ignition switch is energized and reverse gear is 
engaged. 

6. Interior lamps. Interior lamps shall be provided 
which adequately illuminate aisles and stepwell. 

7. Turn signal units. Bus shall be equipped with Class 
A, flashing turn signal units of heavy-duty type. These 
signals shall be independent units equipped with 
amber lens on all faces [ , aB<I may lie e'l"ippea wHit 
fSHF way !Himi'EI WBFRillg swHel> !& etRiSe Si!INilt8110811S 
llaslliag 6f 111m sigBal lamfiS wllell Ree<leEI as 
vellieulaF - - waFaing. The tum 
signals/directional signal units shall activate only 
when ignition is in "on" position. ] A pilot light or 
lights shall indicate when these lights are activated. 
The front lights shall be mounted near the front 
corners of chassis on each side. The rear lights shall 
be seven inches in diameter and mounted not less 
than six nor more than 18 inches from plane of the 
side of the body and not less than six nor more than 
18 inches below D-glass in rear of body. They shall be 
on the same horizontal line with the stop and tail 
lights required in 3 above. 

a. In addition to the turn signals described above, 
two amber lens metal turn signal lamps of armour 
type with a minumum of four candlepower each 
shall be mounted on the body side at approximate 
seat level height and located just to the rear of the 
entrance door on the right side of the body and 
approximately the same location on the left side. 
They are to be connected to and function with the 
regnlar turn signal lamps. Such lamps shall provide 
180° angle vision and if painted, they shall be black. 

b. A list of approved turn signal lights will be 
supplied to the body manufacturers by the Pupil 
Transportation Service, Department of Education. 
The use of lights not on this list will not be 
approved. 

c. Exception Type A conversion vans. 

Turn signals shall be chassis manufacturer's 
standard. 

8. Hazard warning signal. The turn signal units shall 
also function as the hazard warning system. The 
system shall operate independently of the ignition 
switch and, when energized, shall cause all turn signal 
lamps to flash simultaneously. 

9. Reflex reflectors. (Class A) Two amber lights and 
two amber reflectors (they may be combined) shall be 
mounted, one on each side, near the front of the 
chassis. Two four-inch red reflectors shall be mounted, 
one on each side near the rear of the body and two 
four-inch red reJectors shall be mounted on the rear 
above the bumper. Two intermediate amber !our·inch 
relectors, one on each side near the middle of the 
bus, sllall be mounted on buses 30 feet or more in 
length. They shall be mounted on panel above floor 
line rub rail and be metal encased. 

10. School bus traffic warning lights. 

a. Buses shall be equipped with four red lamps and 
four amber lamps. One amber tamp shall be located 
near each red lamp, at the same level, but closer to 
the vertical center line of the bus. Lamps to be 80 
watts, 12-volt sealed beam clear spot units five 
inches in diameter with seven inch acrylic lens, 
including component parts and location necessary 
for their operation. All lamps shall comply with SAE 
standards for school bus warning lamps. Information 
on such approved components will be supplied by 
the Pupil Transportation Service, Department of 
Education. 

b. The traffic warning light system shall be wired so 
that the amber lamps are activated manually by a 
hand operated switch. When door is opened, amber 
lamps will be automatically deactivated and red 
lamps, warning sign with flashing lamps and 
crossing control arm shall be activated. When door 
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is closed, all lamps shall be deactivated. No lamps 
shall come on when door is reopened unless the 
manual switch is depressed. There shall also be a 
cancellation switch in case lamps are accidently 
activated or when no stop needs to be made. 

c. The control circuit shall be connected to the cold 
side of the ignition switch with the master push 
button cancel switch mounted on the accessory 
console, clearly distingnished, visible and accessible 
to the driver. 

d. The motor-driven flasher and the relay shall be 
fastened in a compartment in the driver area and 
be easily accessible for servicing. 

e. System shall contain an amber pilot light lor 
amber lamps and a red pilot light for red lamps, 
clearly visible to the driver, to indicate when system 
is activated. 

f. A three-inch black painted border around the 
lamps is required if not equipped with a black 
painted housing. 

g. All joints shall be soldered or jointed by equally 
effective connectors. 

h. The traffic warning lamp system shall require a 
separate control panel. This panel shall be as small 
as practicable, and switches and pilot lamps shall be 
located in conformance with the diagram below. All 
switches shall be properly identified by labels. 
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i. The panel shall be located at or near the 
entrance door control handle within easy reach, 
Visible, and be readily accessible to the driver. 

j. There shall be an interrupt feature in the system 
to interrupt the traffic warning sign and the crossing 
control arm when their use is not desired. This 
feature shall consist of a double throw relay and a 
push button momentary switch. 

k. Manual switch, cancel switch and interrupt switch 
shall be push button or flip type momentary 
switches. 

11. School bus traffic warning sign. 

a. Warning sign shall be mounted on the left side 
near the front of the bus immediately below the 
window line. 

b. Sign shall be of the Octagon series, 18 inches in 
diameter, 16-gauge cold rolled steel, and be 
equipped with windgnard. The sign shall have a red 
background with a l/2 inch white border, and the 
word "STOP" on both sides In white letters, six 
inches high and one inch wide. 

c. Sign shall have double-laced alternately flashing 
red lamps, four inches in diameter, located at the 
top and bottommost portions of the sign, one above 
the other. 

d. The sign shall be connected and energized 
through the red traffic warning lamps. 

e. Air operated signs require air pressure regulator 
in addition to control valve. Source of supply to be 
the main air tank with a pressure protection valve 
at the tank . 

f. Sign and components shall comply with all 
provisions of SAEJ1133. A list of approved traffic 
warning signs and components will be supplied by 
the Pupil Transportation Service, Department of 
Education. 

12. School bus crossing control arm. 

a. An approved crossing control arm shall be 
mounted on the right end ol the front bumper with 
mounting brackets appropriate for the bumper 
configuration. Information on such approved arms 
will be supplied by the Pupil Transportation Service, 
Department of Education. 

b. The arm shall be activated in conjunction with 
the traffic warning sign . 

c. Wiring for an electric powered arm shall be 
grounded to a metal base at a suitable place on the 
bumper. 
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d. Source of supply for air operated arms to be tbe 
main air supply tank with pressure protection valve 
at tank. 

e. Appropriate grommets or a loom shall be used 
where wires or tubes go through holes in bumper 
and firewall. 

' 13. Optional strobe warning light. 

a. A white flashing strobe light may be installed on 
the roof of a school bus not to exceed 1/3 of the 
body length from the rear of the roof edge. Light 
shall have a single clear lens emitting light 360 
degrees around its vertical axiS and may not 
extend above the roof more than 6·1/2 inches. A 
manual switch and a pilot light must be included to 
indicate when the light is in operation. 

b. The strobe light must operate only when the bus 
transports students during periods of reduced 
visibility caused by conditions other than darkness. 

c. A list of approved of strobe light components will 
be supplied by the Pupil Transportation Service, 
Department of Education. ] 

Diagram 4. 
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§ 5.67. Metal treatment. 

All metal parts that will be painted shall be chemically 
cleaned, etched, zinc-phosphate-coated, and zinc-chromate 
or epoxy-primed or conditioned by equivalent process. 

§ 5.68. Mirrors. 

1. Interior rear view mirror at least 6 X 30 inches, 
metal encased safety glass of at least l/8 inch 
thickness, which will afford good view of pupils and 
roadway to rear and shall be installed in such a way 
that vibration will be reduced to a minimum. It shall 
have rounded corners and protected edges. 

2. Two exterior rear view silver electro-plated copper 
back or chrome faced mirrors shall be provided, one 
to lelt and one to right of driver. 

Each mirror shall be not less than 6 X 11 inches and 
shall be Junior West Coast Type. Mirrors shall be 
firmly supported by tripod type brackets fastened to 
top corners of bus body. Left and right mirrors shall 
be on same level and shall be mounted so that they 
can be adjusted to give driver clear view to lelt rear 
and right rear of bus. 

a. Exterior crossview mirror at least 7-1/2 inches in 
diameter shall be located on left front fender of bus 
in such manner that seated driver may observe, 
through its use, areas to front of bus where direct 
observation is not possible. It shall not obstruct the 
left turn signal. A hemispherical mirror shall be 
mounted on the right front lender in a 
corresponding position. 

b. An adjustable convex mirror with a minimum 
diameter of four inches and a maximum diameter 
of five inches may be mounted on each side on a 
separate arrn attached to the mounting of the 
regular outside mirror. This convex mirror shall be 
mounted so that it can be positioned immediately 
below the regular outside mirror. Stick on convex 
type mirrors to the lace of regular outside mirrors 
are prohibited. 

3. A list of approved mirrors will be supplied to body 
manufacturers by the Pupil Transportation Service, 
Department of Education. The use of mirrors not on 
this list will not be approved. 

Exception Type A vehicles. 

Interior mirror to be 6 X 16 inches minimum and 
outside 6 X 9-l/2 inches mounted on doors. 

§ 5.69. Mounting. 

l. Chassis frame shall extend to rear edge of rear 
body cross member. Bus body shall be attached to 
chassis frame in such manner as to prevent shifting or 
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separation of body from chassis under severe 
operating conditions. 

2. Body front shall be attached and sealed to chassis 
cowl in such manner as to prevent entry of water, 
dust, and fumes through joint between chassis cowl 
and body. 

3. Insulating material shall be placed at all contact 
points between body and chassis frame. Insulating 
material shall be approximately l/4 inch thick, shall 
have quality of sidewall of automobile tire, and shall 
be so attached to chassis frame or body member that 
it will not move under severe operating conditions. 

4. Exception Type A conversion vans. 

Standard does not apply. 

§ 5.70. Openings. 

Any openings in body or front lenders of chassis 
resulting from change necessary to furnish required 
components shall be sealed. (See §§ 5.32 and 5.53 10) 

§ 5.71. Overall length. 

Overall length of bus shall not exceed 36 feet for 
conventional flat laced cowl units or 40 feet for 
metropolitan type. 
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§ 5. 72. Overall width. 

Overall width of bus shall not exceed I 00 inches, 
including traffic warning sigu in closed position. Outside 
rearview mirrors are excluded. 

§ 5.73. Posts - See §§ 5.53 and [ &.00 ll 5.89 3 ]. 

§ 5.74. Rub rails. 

!. There shall be one rub rail located on each side ol 
bus immediately below window level which shall 
extend from rear side of entrance door completely 
around bus body (except lor emergency door) to point 
of curvature near outside cowl on left side. II floor 
level rub rail extends to emergency door post in rear, 
this rub rail may stop at rear side post. 

Exception -

This rub rail is not required between the front body 
post and rear side post if an internal frame member 
(fortress rail) of greater strength is positioned 
immediately below the window level. The rub rail 
shall be applied from the last sidepost to the 
emergency doorposl. 

2. There shall be one rub rail located on each side of 
bus approximately at seat level which shall extend 
from rear side of entrance door completely around 
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bus body (except !or emergency door) to point of 
curvature near outside cowl on left side. This rail 
shall be painted black. 

3. There shall be one rub rail located approximately 
at floor line which shall extend from rear side of 
entrance door completely around bus body (except for 
emergency door) to point of curvature near outside 
cowl on left side, except 'at wheel housings. If the 
window level rub rail extends to emergency door post 
in rear, this rub rail may stop at rear side post. 

4. All rub rails shall be attached at each body post 
and all other up-right structural members. 

5. All rub rails shall be of four inches or more in 
width, shall be of 16-gauge steel, and shall be 
constructed in corrugated or ribbed fashion. 

6. All rub rails shall be applied outside body or 
outside body posts. Pressed-in or snap-on rub rails do 
not satisfy this requirement. 

7. Ceriain exceptions may be approved for heater 
air-intake and for rear engine type buses. 

Exception Type A vehicles. 

Rail required in 1 above does not apply on conversion 
vans. 

§ 5.75. Seat belt for driver. 

A locking retractor type seat belt shall be provided for 
the driver. Each belt section shall be booted so as to keep 
the buckle and button-type latch off the floor and within 
easy reach of the driver. Belt shall be anchored in such a 
manner or guided at the seat frame so as to prevent the 
driver from sliding sideways from under the belt. 

§ 5.76. Seats. 

l. All seats shall have minimum depth of 14 inches. 

2. In determining sealing capacity of bus, allowable 
average rump width shall be 13 inches. (See § 5.46.) 

3. AU seats shall be forward facing. They shall have 
two legs securely fastened to the floor with the other 
end supported by rail or bracket on side wall. 

a. A two-passenger left rear sea~ minimum of 26 
inches in length, and a three-passenger right rear 
seat, minimum of 37.5 inches in length, will be 
provided. 

b. The right front seat will have a two-passenger 
cushion, minimum of 26 inches in length and a 
three-passenger back which serves as a barrier for 
the next seat. 

c. Seating plans for buses with wheelchair positions 
see §§ 6.2 and 6.12. 

4. Seat cushions shall have 24-hour glass coil type 
springs interlaced and securely fastened to plywood 
base having minimum thickness of l/2 inch. Urethane 
foam may be used in place of springs if sample is 
submitted and approved each year. 

Passenger seat cushion retention system shall be 
employed to prevent passenger seat cushions from 
disengaging from seat frames in event of accident. 
Each seat cushion retention system shall be capable of 
withstanding vertical static load equal to minimum of 
five times weight of cushion. System shall also be 
capable of withstanding forward or rearward static 
load equal to 20 times weigllt of cushion. 

5. No bus shall be equipped with jump seats or 
portable seats. 

6. Seat spacing shall provide a minimum of 25 inch 
knee room at center of seat, when measured 
horizontally from back to back, at cushion level. 

7. Seat and back cushions of all seats shall be 
designed to safely support designated number of 
passengers under normal road conditions encountered 
in school bus service. Covering of seat cushions shall 
be of material having 42 ounce finished weight, 54 
inch width, and finished vinyl coating of 1.06 broken 
twill and shall be medium brown or green in color. 
Material on J)olyester drill and polyester cotton twill 
knit backing with equal vinyl coating which meets or 
exceeds the laboratory test results for the 42 ounce 
1.06 covering may be used. Padding and covering on 
all seats shall comply with provisions of Federal 
Motor Vehicles Safety Standard No. 302. 

8. Minimum distance between steering wheel and back 
rest of driver's seat shall be 11 inches. Driver's seat 
shall have fore-and-aft adjustment of not less than four 
inches and up and down adjustment of three inches. It 
shall be manually adjustable and strongly attached to 
floor. 

9. Minimum of 36-inch headroom for sitting position 
above top of undepressed cushion line of all seats 
shall be provided. Measurement shall be made 
vertically not more than seven inches from side wall 
at cushion height and at fore-and-aft center of cushion. 

10. Backs of all seats of similar size shall be of same 
width at top and of same height from floor and shall 
slant at same angle with floor. 

11. Seat back heights shall be between 19 and 24 
inches measured from cushion level. 

§ 5.77. Barriers. 
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1. [ A padded ] barrier shall be installed at rear of 
driver's seat in such a position as neither to interfere 
with adjustment of driver's seat nor to obstruct 21.0 
inch entranceway to the aisle. 

2. [ A padded ] barrier shall be Installed at rear of 
entrance stepwell. Placement shall not restrict 
entrance passageway at any level to less than 21.0 
inches. Barrier to coincide with length of the right 
front seat cushion with minimum width of 26 inches 
and shall have a modesty panel to extend from 
bottom of barrier to floor. 

3. Lift-gate units see § 6.12 2. 

[ f ~ Staaellless all& gliiH'<l ffii!&. 

Pa<!<le<! slaaellieas may 1>e 1lSe<l Ia lioo a! baFFieFS, iJ 
peFmitlea l>y fe<leFal regulalieas. ,& ma<lesly jlflfl8l is 
reijairell willl all slaaeftiaas """"''f llle eoo immediately 

- llle <lfWeFs seal, l 

[ f ~ § 5.78. ] Steering wheel - See § 5.38 4. 

[ f ~ § 5.79. ] Steps. 

I. First step at service door shall be not less than 12 
inches and not more than 16 inches from ground, 
based on standard chassis specifications. 

2. Service door entrance may be equipped with 
two-step or three-step stepwell. Risers in each case 
shall be approximately equal. 

3. Steps shall be enclosed to prevent accumulation of 
ice and snow. 

4. Steps shall not protrude beyond side body line. 

5. Grab handle not less than 20 inches in length shall 
be provided in unobstructed location inside doorway, 
but shall not be attached so that it will interfere with 
the opening of the glove compartment door. This 
handle shall be designed to eliminate exposed ends 
that would catch passenger clothing and shall be so 
placed in a position to aid small children entering the 
bus. 

6. Step covering. All steps, including floorline platform 
area, shall be covered with 3/16-inch rubber 
metal-backed treads with at least l-1/2-inch white 
nosing (or three inch white rubber step edge wilb 
metal back at !loorline platform area.) 

a. Step Ired minimum overall thickness shall be 
3/16-inch ribbed design, similar to ribbed design of 
the rubber aisle; 

b. Metal back of tread, mmtmum 24-gauge cold roll 
steel, shall be permanently bonded to ribbed rubber; 
grooved design shall be such that said grooves run 
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at 90 # 0 angle to long dimensions of step trend; 

c. 3/16-inch ribbed step tread shall have a 
1-1/2-inch white nosing as integral piece without any 
joint; and 

d. Rubber portion of step treads shall have following 
characteristics: 

a. Special compounding for good abrasion resistance 
and high coefficient of friction. 

b. Flexibility so that it can be bent around a 
l/2-inch mandrel both at 20°F and 130°F without 
breaking, cracking, or crazing. 

c. Show a durometer hardness 85 to 95. 

[ f ~ § 5.80. ] Stirrup steps. 

There shall be one folding stirrup step and suitably 
located handle on each side of front of body for easy 
accessibility for cleaning windshield and lamps. 

Exception Type A vehicles. 

Standard does not apply. 

[ f ~ § 5.81. ] Storage compartment. 

Metal storage compartment for tools and chains is 
required. (A local school division may waive this 
requirement if chains or tools are not carried on bus and 
a written request lor deletion has been filed with the 
Pupil Transportation Service, Department of Education and 
noted in the purchase agreement). 

If provided, the metal container shall have adequate 
strength and capacity for storage of chains and other 
emergency tools. Such container shall be located outside 
passenger compartment in body skirt on the right side of 
body with a door hinged at the top or front and equipped 
with an adequate fastener. 
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[ f ~ § 5.82. ] Sun shield. 

Interior adjustable transparent sun shield, darkest shade 
available, not less than 60 X 30 inches shall be installed in 
position convenient for use by driver. 

Exception Type A vehicles. 

Manufacturer's standard is acceptable. 

[ f lh8+. § 5.83. J Tail pipe. 

Tail pipe shall extend to but not more than 1/2 inch 
beyond outer edge of rear bumper. (See § 5.21 2.) 

[ f ~ § 5.84. ] Undercoating. 
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Entire underside of bus body, including floor sections, 
cross members, and below floor line side panels, shall be 
coated with rust-proofing compound for which compound 
manufacturer has issued notarized certification of 
compliance to bus body builder that compounds meets or 
exceeds all performance requirements of Federal 
Specification TI-C-520 b using modified test procedures for 
following requirements: 

I. Salt spray resistance · pass test modified to 5.0% 
salt and 1,000 hours; 

2. Abrasion resistance · pass; 

3. Fire resistance · pass. 

Undercoating compound shall be applied witll suitable 
airless or conventional spray equipment to recommend 
film thickness and shall show no evidence of voids in 
cured film. Undercoating is expected to prevent rust under 
all bus service conditions for minimum of five years. 

[ t ~ § 5.85. ] Ventilation. 

!. Body shall be equipped with suitable, controlled 
ventilating system of sufficient capacity to maintain 
proper quantity of air under operating conditions 
without opening of windows except in extremely warm 
weather. 

2. Static-type, nonclosable, exhaust roof ventilators 
shall be installed in low-pressure area of roof panel. 

[ ~ ~ § 5.86. ] Water test. 

Each and every school bus body, after it is mounted on 
chassis ready for delivery, shall be subjected to a thorough 
water test in which water under pressure equal to a 
driving rain is forced against the entire bus body from 
various directions. Any leaks detected are to be repaired 
before the bus is declared ready for delivery. 

[ t ~ § 5.87. ] Wheel housings. 

l. Wheel housings shall be of full open type. 

2. Wheel housings shall be designed to support seat 
and passenger loads and shall be attached to floor 
sheeis in such manner as to prevent any dust or 
water from entering the body. 

3. Inside height of wheel housings above floor line 
shall not exceed 10 inches. 

4. Wheel housings shall provide clearance !or dual 
wheels as etablished by National Association of Chain 
Manufacturers. 

Exception · 

Standard does not apply to Type A conversion vans. 

[ i &.89. § 5.88. ] Width · See § 5. 12. 

[ f &.89. § 5.89. ] Windshield and windows. 

I. All glass in windshield, window, and doors shall be 
of approved safety glass, so mounted that permanent 
mark is visible, and of su!ficient quality to prevent 
distortion of view in any direction. Windshield shall be 
AS! and all other glass shall be AS2. 

2. Plastic glazing material of a tllickness comparable 
to AS2 glass, meeting ANSI Standard C26.! and FMVSS 
No. 205, may be used in side windows behind the 
driver1s compartment. 

3. Windshield shall be large enough to permit driver 
to see roadway clearly, shall be slanted to reduce 
glare, and shall be installed between front corner 
posts that are so designed and placed as to afford 
minimum obstruction to driver's view of roadway. 

4. Windshield shall have horizontal gradient band 
starting slightly above line of driver's vision and 
gradually decreasing in light transmission to 20% or 
less o! windshield. 

5. Each lull side window shall provide unobstructed 
emergency opening at least nine inches high and 22 
inches wide, obtained either by lowering of window or 
by use of knock-out type split-sash windows. 

6. Approved tinted glass or plastic glazing material 
may be used as needed for care of handicapped 
pupils. 

7. All exposed edges of glass shall be banded. 

8. A pushout emergency exit window, nearest the 
center of body, is required on each side of all Type D 
buses. 

[ t &.#h § 5.90. ] Windshield washers. 

Windshield washers meeting federal requirements shall 
be provided and shall be controlled by push button switch 
located on instrument panel. Reservoir shall be mounted 
in engine compartment. 

Exception • Type D vehicles, reservoir shall be mounted 
behind an access panel in driver area. 

[ i ~ § 5.91. ] Windshield wipers. 

l. Bus shall be equipped witll two variable-speed 
windshield wipers of air or electric type powered by 
two motors of sufficient power to operate wipers. 

2. Blades and arms shall be of such size that 
minimum blade length will be 12 inches witll longer 
blades being used whenever possible. 
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3. Wiper motor and arm linkage shall be shielded to 
prevent objects from being placed against them. 

Exception Type A vehicles. 

One variable speed motor is acceptable. 

[ i ~ § 5.92. ] Wiring. 

1. All wiring shall conform to current standards of 
Society of Automotive Engineers. 

2. Circuits. 

a. Wiring shall be arranged ln at least 12 regular 
circuits as follows: 

(1) head, tail, stop (brake) and instrument panel 
lamps 

(2) clearance lamps 

(3) dome and stepwell lamps 

( 4) starter motor 

(5) ignition 

(6) turn-signal units 

(7) alternately flashing red signal lamps 

(8) horns 

(9) beater and defroster 

(10) emergency door buzzer 

(11) auxiliary fan 

(12) booster pump 

b. Any of above combination circuits may be 
subdivided into additional independent circuits. 

c. Whenever possible, all other electrical functions 
(such as electric-type windshield wipers) shall be 
provided with independent and properly protected 
circuits. 

d. Each body circuit shall be color coded and a 
diagram of the circuits shall be attached to the 
body in a readily accessible location. 

3. A separate fuse or circuit breaker shall be provided 
for each circuit except starter motor and ignition 
circuits. 

4. A continuous duty solenoid relay, Cole Hersee No. 
24106 or approved equal, operated by the ignition 
switch, shall be provided to supply current to the 
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heater, emergency door buzzer, auxiliary fan(s), and 
booster pump (Circuits 9, 10, 11, and 12). 

5. All wires within body shall be insulated and 
protected by covering of fibrous loom (or equivalent) 
which will protect them from external damage and 
minimize dangers from short circuits. Whenever wires 
pass through body member, additional protection in 
form of appropriate type of insert shall be provided. 

6. All light circuits shall be such as to provide, as 
nearly as possible, bulb design voltage at lightbulb 
terminals. 

7. Wires shall be fastened securely at intervals of not 
more than 24 inches. All joints shall be soldered or 
jointed by equally effective connectors. 
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PART VI. 
STANDARDS FOR LIFT-GATE SCHOOL BUSES. 

§ 6.1. General requirements. 

A. School buses or school vehicles designed for 
transporting children with special transportation needs 
shall comply with Virginia's standards applicable to school 
buses and Federal Motor Vehicle Safety Standards as 
applicable to their GVWR category. 

B. Any school bus that is used for the transportation of 
children who are confined to a wheelchair or other 
restraining devices which prohibit use of the regular 
service entrance, shall be equipped with a power lift, 
unless a ramp is needed for unusual circumstances. 

c. Lift shall be located on the right side of the body, in 
no way attached to the extertor sides of the bus but 
confined within the perimeter of the school bus body when 
not extended. 

§ 6.2. Aisles. 

All aisles leading to the emergency door from 
wheelchair area shall be a minimum of 30 inches in 
width. 

§ 6.3. Communications. 

Special education buses may be equipped with a two-way 
radio communication system. (See § 5.52 A.) 

§ 6.4. Fastening devices. 

1. Wheelchair fastening devices shall be provided and 
attached to the floor or walls or both to enable 
securement of wheelchairs in the vehicle. The devices 
shall be of the type that require human intervention 
to unlatch or disengage. The fastening devices shall be 
desigued to withstand forces up to 2,000 pounds per 
tiedown leg or clamping mechanism or 4,000 pounds 
total for each wheelchair, whichever is the lesser of 
the two. 

2. Additional fastening devices may be needed to 
assist the student due to the many different 
configurations of chairs and exceptionalities. 

§ 6.5. Glazing. 

Tinted glazing may be installed in all doors, windows 
and windshield. 

§ 6.6. Heaters. 

An additional heater(s) shall be installed in the rear 
portion of the bus behind wheel wells as required in § 
5.61 9 [ , except a 50,000 minimum BTU heater may be 
used in bodies originally designed for 37-86 passenger 
capacity and 34,000 minimum BTU heater may be used in 
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bodies of 30 passengers or less. Hose to rear heater, when 
under body shall be encased in metal tube ]. 

§ 6.7. Identification. 

Buses with wheelchair lifis used for transporting 
physically handicapped children shall display universal 
handicapped symbols located on the front and rear of the 
vehicle below the windowline. Such emblems shall be 
white on blue, shall be a minimum of nine inches and a 
maximum of 12 inches in size, and may be reflectorized. [ 
It They ] shall be placed so as not to cover lettering, 
lamps or glass. 

§ 6.8. Power lift. 

569 

I. Lilting mechanism shall be able to lift mm1mum 
pay load of 800 pounds. A clear opening and platform 
to accommodate a 30-inch wide wheelchair shall be 
provided. 

2. When the platform is in the fully up position, it 
shall be locked in position mechanically by means 
other than a support, or lug in the door. 

3. Controls shall be provided that enable the operator 
to activate the lift mechanism from either inside or 
outside of the bus. There shall be a means of 
preventing the lift platform from falling while in 
operation due to a power failure. 

4. Power lifts shall be so equipped that they may be 
manually raised in the event of power failure of the 
power lift mechanism. 

5. Lift travel shall allow the lift platform to rest 
securely on the ground. 

6. All edges of the platform shall be designed to 
restrain wheelchair and to prevent operator's feet 
from being entangled during the raising and lowering 
process. 

7. Up and down movements of the lift platform shall 
be perpendicular to the plane of the bus body in all 
positions. 

8. A restraining device shall be affixed to the outer 
edge (curb end) of the plaiform that will prohibit the 
wheelchair from rolling off the platform when the lift 
is in any position other than fully extended to ground 
level. 

9. A self-adjusting, skid resistant plate shall be 
installed on the outer edge of the platform to 
minimize the incline from the lift platform to the 
ground level. This plate, if so desigued, may also 
suffice as the restraining device described in item 8 
above. The lift platform shall be skid resistant. 

10. A circuit breaker or fuse energized through the 
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ignition side of the accessory solenoid, shall be 
installed between power source and lift motor if 
electrical power is used. 

11. The lift mechanism shall be equipped with 
adjustable limit switches or by-pass valves to prevent 
excessive pressure from building in the hydraulic 
system when the platform r\'aches the full up position 
or full down position. 

§ 6.9. Ramps. 

When a power lift system is not adequate to load and 
unload students having special and unique needs, a ramp 
device may be installed. 

1. If a ramp is used, it shall be of sufficient strength 
and rigidity to support the special device, occupant, 
and attendant(s). It shall be equipped with a 
protective flange on each longitudinal side to keep 
special device on the ramp. 

2. Floor o! ramp shall be of nonskid construction. 

3. Ramp shall be of weight and design, and equipped 
with handle(s), to permit one person to put ramp in 
place and return it to its storage place. 

§ 6.10. Regular service entrance. 

1. In Type D vehicles, there shall be three step risers, 
of equal height, in the entrance well. 

2. An additional fold-out step may be provided which 
will provide for the step level to be no more than six 
inches from the ground level. 

3. Three step risers in Type C vehicles are optional. 

§ 6.11. Assistive devices. 

Seat frames may be equipped with attachments or 
devices to which belts, assistive harnesses or other devices 
may be attached. 

§ 6.12. Seating arrangements. 

!. Flexibility in seat spacing to accommodate special 
devices shall be permitted due to the constant 
changing of passenger requirements. 

2. There shall be a [ padded ] barrier [ & jla<l<le<l 
s!aaelliaa - moEiesty jllll>el ] forward of [ eae1> any 
] standard seating position and between lift-gate and 
first seat to rear of lift-gate. A wheelchair position 
immediately forward of lift-gate shall have a barrier 
between lift and wheelchair. (See § 5.77.) 

§ 6.13. Special light. 

Lights shall be placed inside the bus to sufficiently 

illuminate lift area and shall be activated from door area. 

§ 6.14. Special service entrance. 

1. Bus bodies may have a special service entrance 
constructed in tile body to accommodate a wheelchair 
lift for the loading and unloading of passengers. 

2. The opening to accommodate tile special service 
entrance shall be at any convenient point on the right 
(curb side) of the bus and far enough to the rear to 
prevent the door(s), when open, from obstructing the 
right front regular service door (excluding a regnlar 
front service door lift). 

3. The opening shall not extend below the floor level. 
Outboard type lifts shall be used. 

4. The opening, with doors open, shall be of sufficient 
width to allow the passage of wheelchairs. The 
minimum clear opening through the door and the lift 
mechanism shall be 30 inches in width. 

5. A drip moulding shall be installed above the 
opening to effectively divert water from entrance. 

6. Entrance shall be of sufficient width and depth to 
accommodate various mechanical lifts and related 
accessories as well as the lifting platform. 

7. Door posts and headers from entrance shall be 
reinforced su!!iciently to provide support and strength 
equivalent to the areas of the side of the bus not used 
for service doors. 

§ 6.15. Special service entrance doors. 

1. A single door may be used if the width of the door 
opening does not exceed 40 inches. 

2. Two doors shall be used if any single door opening 
would have to exceed 40 inches. 

3. All doors shall open outwardly. 

4. All doors shall have positive fastening devices to 
hold doors in the open position. 

5. All doors shall be weather sealed and on buses with 
double doors, they shall be so constructed that a 
flange on the forward door overlaps the edge of the 
rear door when closed. 

6. When dual doors are provided, the rear door shall 
have at least a one-point fastening device to the 
header. The forward mounted door shall have at least 
three-point fastening devices. One shall be to the 
header, one to the floor line of the body, and the 
other shall be into the rear door. These locking 
devices shall alford maximum safety when the doors 
are in the closed position. The door and hinge 
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mechanism shall be of a strength that will provide for 
the same type of use as that of a standard entrance 
door. 

7. Door materials, panels and structural strength shall 
be equivalent to the conventional service and 
emergency doors. Color, rub rail extensions, lettering 
and other exterior features shall match adjacent 
sections of the body. 

8. Each door shall have windows set in rubber 
compatible within one-Inch of the lower line of 
adjacent sash. 

9. Door(s) shall be equipped with a device that will 
actuate a red flashing visible signal located in the 
driver's compartment when door(s) is not securely 
closed and ignition is in uon" position. 

10. A switch shall be installed so that the lilting 
mechanism will not operate when the lift platform 
door(s) is closed. 

§ 6.16. Special optional equipment. 

Special seats lor aides may be installed on an optional 
basis. The location, restraints, and so forth shall be 
assessed and approved on an individual unit basis. 

PART VII. 
ACTIVITY VEHICLES. 

§ 7.1. Activity vehicles owned or operated under contract 
by or for the school board, which are used [ solely ] to 
transport pupils to and from school activity events, shall 
comply with all applicable regulations and standards 
prescribed for school buses except as noted in this article. 

A. Exceptions, general regulations. 

1. An activity vehicle transporting school pupils shall 
be operated at a safe [ , legal ] speed not in excess of 
55 miles per hour [ ; "" miaim~m legal Sjlee<l 
allewable ]. 

2. No standees shall be permitted. 

3. The lettered identification and traffic warning 
devices do not apply. The name of the school division 
or regional vocational/special education [ - center 
] shall be placed on both sides of the vehicle. 

4. Stops for the purpose of loading or discharging 
pupils on the travel portion of the highway shall not 
be permitted. 

B. Exception, driver requirements. 

Every driver of school activity vehicles shall receive 
appropriate instruction and training before being allowed 
to operate a vehicle transporting children. The length of 

Vol. 6, Issue 4 

Final Regulations 

the instructional program shall be determined by the 
experience of the applicant and the type of vehicle to be 
operated. 

C. Exceptions, minimum standards !or school buses in 
Virginia. 
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1. [ School activity ] vehicles shall not be painted 
national school bus yellow. 

2. An approved road speed control governor shall be 
required and set at a maximum speed of 55 mph. 

3. Other type seats and increased spacing may be 
used provided all provisions of Federal Standard 
FMVSS222 are met. 

4. Vehicles may be equipped with luggage 
compartments in the body skirt provided they do not 
reduce ground clearance to less than 14.50 inches 
from bottom of compartment and that the addition of 
compartments does not exceed the vehicle GVWR. 

5. Approved tinted glass or plastic glazing material Is 
permitted. 

6. Air conditioning units may be installed on an 
optional basis. Application requires heavier electrical 
components and assessment by the Pupil 
Transportation Service, Department of Education, on 
an individual unit basis. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

Title of Regulation: VR 394-0l-03. [ Virginia ] Survey 
Standards lor the Inspection of Buildings Being 
Converted to Condominiums for the Presence of 
Asbestos. 

Statutory Authority: § 36-99.1 of the Code of Virginia. 

Effective Date: March 1, 1990 

Summary: 

There has been a growing public awareness of the 
link between the inhalation of asbestos fibers and 
various diseases such as asbestosis, mesothelioma, 
lung and other cancers. As a result, legislation was 
enacted by the 1987 General Assembly and was 
modified by the 1988 General Assembly which 
required the Department of General Services to 
develop survey standards for the inspection of 
buildings which are proposed to be renovated or 
converted to condominiums. These standards are 
provided to identify the presence of asbestos, and to 
the extent practicable, the relative hazard to health 
or safety posed by any asbestos identified. The 
amendments made by the 1989 General Assembly 
authorized the Board of Housing and Community 
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Development to further amend these standards in 
accordance with the proviSions of the Administrative 
Process Act. 

The final amendments to these standards include: 

1. Revision of § 1, definitions, to clarify their 
application within the scope of the standards to be 
consistent with the Code of 'virginia; 

2. Clarification of the intent of the standards where 
they have proven to be difficult to interpret and 
administer. Examples of these clarifications include 
revising the survey requirements found in § 6; 

3. Deletion of text which is inappropriate for use in a 
regulatory document. Examples of such text includes 
the use of permissive language such as the words 
"may" or "should'~· and 

4. Providing consistency between thes standards and 
the asbestos regulations promulgated by the EPA. 

The final amendments incorporate the following 
significant changes from the proposed regulation. 

1. Deleting all unused definitions. 

2. Retaining the asbestos inspector competency 
requirements to allow the Department of Commerce 
ample time to amend their asbestos inspector 
licensing regulations to incorporate similar 
competency standards. 

3. Incorporating the air monitoring standards for 
inspections and reoccupancy of buildings found in § 
2.1-526.14 of the Code of Virginia. 

4. Requiring laboratories that analyze bulk samples to 
obtain accreditation in accordance with the AHERA. 
Quality Assurance Program. 

5. Incorporating similar amendments to the 
Renovation/Demolition standard into the Condominium 
Standard. 

VR 394·0 1-03. [ Virginia ] Survey Standards for the 
Inspection of Buildings Being Converted to Condominiums 
for the Presence of Asbestos. 

h § I. Definitions. 

[ "A.IJsteHwnt eantJ'6!etBF" fi'i:eeRfJ eempaay 6f individual 
properly !ieeasell il> !l>e Cammaawealtll ~ ViFgiaia wil<> 
routinely esaeleets asbestos a!Jatemeat ae!P:i!ies Slle!> as; 
ffi!t Bet limHeel il> remeYa!, eaeRiJselotioa 61' eaeleSI!re ~ 
asbestos ea!ltaiaiag matel'lals il> lluilaisgs. ] 

"Administrator" sllall means the Property Registration 
Administrator, Virginia Department ol Commerce. 

"Asbestos" means any material containing more than 
one percent of the asbestifonn varieties of: 

!. Chrysotile (serpentine), 

2. Crocidolite (riebecklte), 

3. Amosite (cummingtonite-grunerite), 

4. Anthophyllite, 

5. Tremo!ite, or 

6. Actinolite. 

"Building manager, means contact person representing 
the owning entity at each facility. 

[ "Builtifflg etfieiet" me<H<fJ en il'l<lil'i<h«iil designated IJy 
ike lee6H get'BFnnzent te i-ssue BlHltiing pe."mits 6IH/ 
en/9Fee the YSBG ] 

[ "Condominium" means the ownership of a single unit 
in a multiple unit structure with common elements in a 
condominium project. 

"Condominium project" means a real estate 
condominium project; a plan or project whereby four or 
more apartments, rooms, office spaces, or other units 
existing or proposed whether the unit involves a single 
structure, attached to or detached from other units, or is 
in one or more multiple unit structures, on contiguous 
parcels of real estate are offered or proposed to be offered 
for sale. ] 

"Competent personnel" means personnel [ lieeRsea by 
!l>e BepaflmeRt ~ CemmeFee (B.O.C.) il> aeearEiaaee wHI> 
!l>e B.G.&. asbestes l!eensiag regulatians wil<> perfefms 
eluaes il> Ills lieeasiag ea!egury. who are qualified by 
education or experience, or both, to determine the 
presence of asbestos and to assess its hazard, or to abate 
any such hazard by proper encapsulation, enclosure, 
removal, repair or operations and maintenance of the 
asbestos containing material and who are licensed by the 
Virginia Department of Commerce pursuant to the 
requirements of Chapter 5 (§ 54.1-500 et seq.) of Title 54.1. 
In addition~ asbestos inspectors must meet the minimum 
competency requirements specified in § 3 of these 
standards. ] 

"Encapsulation" means the treatment of 
asbestos-containing materials with a material that 
surrounds or embeds asbestos fibers in an adhesive matrix 
to prevent tile release of fibers, as the encapsulant creates 
a membrane over the surface (bridging encapsulant) or 
penetrates the material and binds its components together 
(penetrating encapsulant). 

"Enclosure" means the construction or installation over 
or about the asbestos-containing material of any solid or 
flexible coverings, which will not deteriorate or decompose 
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for . an extended period of time, so as to conceal the 
material, contain all asbestos fibers and render the 
asbestosDcontaining material inaccessible. 

" E;eeeH#ve [ "Bi.-e.eeter" ] shall [ means the EHeeative 
I>ireeteF, Virginia I>epa:Ftmeat ef Gemmeree. ] 

"Facility" means any building included, or that may be 
included, in the condominium which was substantially 
completed prior to July, 1978. 

"Friable" means material which is capable o! being 
crumbled, pulverized, or reduced to powder by hand 
pressure or which under normal use or maintenance emits 
or can be expected to emit asbestos fibers into the air. 

"Homogenous maten'al'' means any material that 
appears similar in terms of color, texture, pattern, date of 
material application and functional use. 

"Inspector" means an individual who pb:)If)ieally inspeets 
- aaih!ing fer materials !ilat may - aslles!os, wh& 
ls pro~erly lieeasee !e eoaEiaet bai!lling iflsjleeliefls fer 
nsbes!es by tile Virgiaia Depaftlllenl ef Commeree 
pllrsaaal !e tile re~airemea!s ef Chapter ~ 'f a 4.1 !!li.4 
e!. se<r.} ef 'l'itle &4 aaEI w1>e meet tile a!l!litieaal 
re~i•emea!s s~eeiliell ffi Seetioo ~ ef t11ese stasaan!s 
is licensed by the Department of Commerce, [ in 
"eee:'fhmee with fhe Bepe#ment ef Cemme."Ce es/Jestoo 
lieenaiF!:f5 Fegula#ens ] to perform on site investigations to 
identify, classify, record, sample, test and prioritize by 
exposure potential, all friable and nonftiable asbestos 
containing materials located within a strncture [ , and 
who meets the additional requirements specified in § 3 of 
these standards ]. 

"Management planner" means an individual who 
ae•Je!o~s tile p!aa !e manage aey iaeatlfiea er ~ 
aslleslos eealaisiRg materials !e tile faei!ity, w1>e ls 
properly lieense<l by 11>e Virginia De~aFimeal ef 
Camm.eFce as aa AB:Bestes Maeagemeat PlaaaeF pUI=saaat 
!e tile reijHlremea!s ef Cbap!er ~ 'f Md-4& e!. se<Ft ef 
- &4 is licensed by the Department of Commerce [ in 
aeee:=Sanee w#h #re DcpeFiment ef Gemme.~ es/JetJtes 
. "egutntiem ] to [ Je"el8fJfflent develop ] and implement an 
asbestos management plan . 

"Notification" means procedure used to inform building 
occupants and visitors of the location, description and 
condition of all asbestos containing materials identified or 
suspected in the facility and of the existence and location 
of a plan to manage the material. 

"Removal" means the physical removal of 
asbestos-containing material from a building and disposal 
thereof in accordance with all applicable regulations. 

"Renovation" altering HI: aftY W&'f; aBe eP mere faeHity 
eom~oeeals. G~eratiel!s !e - 1<>a<1 suppertieg slrnelure 
members are wreel<ea, er lal<eD el%1; are el<e!uaea means [ 
."iSmedelffl:g eF ] altering interior [ fHlFii#ens, iRteFieF 
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peFtie"s ef or ] exterior [ portions of ] walls or ceilings [ -, 
wiFing of a wing ] or other major [ pertieffS portion ] of a 
building [ , ; ] altering or replacing roofing materials or 
major components and equipment of a building [ • ; or ] 
removing or disturbing any asbestos containing materials [ 
tif:IF:ing tlemetitian, sltetw#en, FeRB:Js#en er BfliiUens 1e 
Bt~ildiRgs 6F !J/ruehf:w; ] . 

"Repair" means cause friable asbestos-containing 
material to be changed or modified to a condition where 
it is not friable. 

"Response actions" means any action, including removal, 
encapsulation, enclosure, repair, method of operation, 
maintenance, record keeping or notification that protects 
human health from building materials containing asbestos. 

"Significant hazard area" means any area where the 
asbestos containing material is highly friable, where more 
than 10% of the material is exposed, where the damage is 
widespread and the area is accessible to occupants 
including by any air handling system. 

" +eem leedeF [ Supervise!' me£fflS "" iadi':iaual w1>e ls 
] pFopefly [ lieeBSell ] as aa nslleslos iBSpeeler aaEI 
maBagemeRt j!!aaBef paFSlla!l! !e tile reijlliremeals ef 
Chapter ~ 'f § 1.1 15.4 et.seW ef - &4 aaEI wh& meet 
tile miaimum reql!iremea!s speeilie!l !e Seetioo JV(3) (B) ef 
t11ese slaa<laras [ by fhe Bepe#ment ef Gomme."ee es e 
supeA'ise... NfftieF Ike Bep«rtme-Rt ef Cemme.""ee esBestes 
lieensfflg regulstitms • ] 

''Team leader" means an individual who i's licensed as 
an asbestos inspector and management planner by the 
Department of Commerce in accordance with the asbestos 
regulations [ and who meets the minimum requirements 
specified in § 3 of these standards ]. 

"Varying visible appearance" means any visible 
difference in size, color, texture, degree of hardness, etc., 
which may indicate differing material. This term is 
synonymous with "visually distinct material." 

H. Bael<g<ouaa . 

'~'!!ere bas l>eeH a grewi11g pOO!ie awareaess ef 11>e 1!!11< 
~etween tile ial>alaliea ef aslles!os fibers aaEI var1eas 
diseases S\M!Il as asbestosis, meselhelieme, lllftg aaEI s!!ler 
eaneem. Afl a resa1t, begislatiae was eaaeleEI by tile JAl8+ 
General t.ssemaly (Artiele &.;~ See!. 2.1 628.12 tllro\lgh 
2.1 526.17) aaEI was molli!iea by tile wgg Geaeral 
l'.sseml!ly - req1iired tile Department ef General 
Serviees !e ae·.•elep Slli'Yey staaaar!ls fer tile inspeetiea ef 
llllil<liags s!!ler !baa selleel aailaiags !e erEieT !e iae!l!ify 
tile preseeee ef asl!eslos aaEI !e tile - pFGetieable tile 
relati'le - !e !lea!!ll "" safety pans~~ by aey asbestos 
iaeati!iell. 

HI. § 2. Purpose. 

The primary purpose of these standards is to establish 
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the minimum requirements, relevant to the inspection of 
each facility for asbestos, the evaluation of the risk to 
human health, and the development of a specific schedule 
and plan to abate that risk prior to the conveyance of any 
unit in a building containing asbestos. 

p,l, § 3. Scope. 

[ h A. 1 All condominiums sha)l be evaluated and a plan 
developed in accordance with the provisions of these 
standards - J\!ly h WS+ . 

[ ;~, B. 1 Any building substantially completed after July 
I, 1978 is exempt from the requirements of these 
standards. 

[ C. Minimum competency requirements. 

1. Individuals conducting inspections of buildings for 
asbestos containing materials shall meet the following 
minimum requirements: 

a. They shall have a valid Asbestos Inspector's 
License and Asbestos Management Planner's License 
issued by the Virginia Department of Commerce, 
pursuant to the requirements of Chapter 5 (§ 
54.I-500 et seq.) of Title 54.I, and have either: 

( 1) Successfully completed a minimum of two weeks 
of intensive field training under the direction of a 
Team Leader, or 

(2) Have a minimum of two years experience in 
conducting field assessment surveys for asbestos 
containing materials in buildings. 

2. Individuals filling positions of team leader shall 
meet the following minimum requirements: 

a. They shall possess, at a minimum, a college 
degree ( A.S. or B.S.) in a physical science or related 
scientific field (e.g., biology, environmental science, 
engineering, geology, etc.), and 

b. Have a minimum of three years experience in 
conducting field assessment surveys for asbestos 
containing materials in buildings, and; 

c. Have a valid Asbestos Inspector's License and 
Management Planner's License issued by the 
Virginia Department of Commerce pursuant to 
Chapter 5 (§ 54.1-500 et seq.) of Title 54.1. ] 

All iBllHII assessmeat s!>a!! 1>e ffll><le !& aete!'mi&e wiHell, 
il aay, lmi!aiags were Slies!&atially eo"'fllete<l jll'ief !& 
~ m Arty aisagreeiBeR! - l>e reselveli By tile 
Bneel:ltive BiFeetaF. 

All heilllings l>eillg eeave!'!ell !& eesdemiaiams milS! 1>e 

e'JRiliateil - J\!ly !-; WS+ l>y eompeteR! ~eFSaeael as 
tlefiBeil llefeiB lillless 11>ey """ <leemed ellefBllt l>y tile 
El!SO!I!i,·e Bifeetar PIIFSIIRRt !& SeeliGB 1¥.3 R! il>ese 
staa<iarlls. 

¥t § 4. Document review and on-site survey. 

A. A review silool<l shall be made of all appropriate 
building construction documents (i.e., floor plans, 
blueprints, microfilm record, previous inspection records, 
asbestos abatement projects, etc.) to facilitate the 
identification of areas where asbestos may be present il 
rweilaele . [ A basic sketch of the representative floor 
plan showing any major detail must be prepared to 
identify bulk sample locations and general asbestos 
material location. 1 Arty aa-sHe ioopeeliens - l>e 
esnEleetea by eam13 eteet peFSeesel wile lMwe the tmiai&g 
!& i<leRiify 11>e preseaee R! eslles!es, aB<I !& assess; !& tile 
el<!eR! ~·eseaee R! eslles!es, aB<I !& assess; !& tile el<!eR! 
pmelieable, tile Felali'le l>RM!'<I "" liBoaFi!s !& l>eeWl aB<I 
safely pese<l ai eae1> Ieealioa a! wl>ieli eslles!es Is 
suspeetell er illeR!iflea. Each on-site survey shall include 
at least the following and be documented in a report to 
the owners. 

[ & A 9asie sl>etell R! tile represeaiB!i'.'e fleer !liB& 
sllowiag aey maj9f <leia!l HI1ISt 1>e prepare!! !& illeali!y 
bill!< SIHIIjlle Ioeaiiooo aB<I geoeml asbestos material 
leeaiiea. 1 

I. Visual inspection. Aeeessillle aHillliHg l!l'e8S aB<I 
spaees s!>a!! 1>e vislially laspeetea, ineluE!illg Bl!t 8&1 
limlte<! !& tile following [ meens 1 A// suspected 
asbestos containing materials located i'n the work 
area that are or may become friable, as defined by 
these standards must be identified. These areas shall 
include, but are not limited to : 

A. I. Rooms, hallways, and offices 

B. 2. Mechanical and electrical equipment rooms 

&. 3. Pipe chases 

flo 4. Basements 

E. 5. Attics 

!", 6. The space above ceilings, between walls, and 
below floors 

G. 7. Steam tunnels 

'lb 8. Stairwells 

I. 9. Closets and storage areas 

.h 10. All occupied and unoccupied spaces 

K. II. Crawl spaces, including soil as appropriate 
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12. Floor covering and mastic 

13. Exten'or coverings and roofs 

kl aaai!iea, iaeali!y aa11 aeeameat !lle leealiea a! all 
fire Ele&Fs sHspeetea «* eeataiaiag asbestas. lllese leeatiaas 
""" I& be llesignatell oo !lle !milai&g sl<etelles aa11 iaeh!Eiea 
ift !lle inspeetlaa Fefi6FI. 

[ Nate; B. ] Areas wltefe neeess is impessillle er 
prelliaitive sl1eak! be which are not accessible for 
sampling shall be identified on the building sketches. kl 
!lle plail A notation must be made on the sketches as to 
why the areas could not be investigated. All materials in 
these inaccessible areas are to be considered to contain 
asbestos RRII lffil5l be inellulea ift !lle plail . The erea 
inaccessible areas must be evaluated according to the 
requirements of these standards when the area becomes 
accessible Bat belere aeetipa!len . 

~ C. Bulk sampling means representative bulk sampling 
of suspected asbestos-containing materials shall be 
conducted and submitted to a laboratory meeting the 
minimum requirements found in § 5 of these standards. 

All sample areas shall be clearly marked and a 
permanent identification number corresponding to the 
respective samples and shall be identified oo e9jlieS a! !lle 
availaale eenstrueliaa drawings er !lle llaileiag sketelles 
prepa•ee ey !lle iaspeeter on the drawings required to be 
submitted. 

A. D. Representative samples of each distinct type of 
friable asbestos material as defined herein shall be 
collected to confirm its asbestos content unless it is 
assumed to contain asbestos. Distinction between types of 
material shall be based on at least the following criteria: 

1. Visual appearance, size; 

2. Texture and hardness; 

3. Functional use, including but not limited to 
insulation, ceilings, walls, boilers, tanks, furnace, other 
mechanical equipment, ceiling pipes, pipe wrapping, 
elbow material, valve material, structural members, 
decks, beams, duct materials, fire doors and/or stage 
curtains; and 

4. Information provided by documents, interviews, or 
any source as to prior renovation or patchwork. 

B. E. The minimum number of samples to be taken for 
each distinct type of suspected asbestos material shall be 
as follows: 

1. Sprayed or troweled material. Three random 
samples for each visually or functionally different 
material or known different application for up to 1,000 
sq. ft., five random samples from 1,000 to 5,000 sq. ft., 
[ and ] seven random samples [ - &;009 I& ~ 
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~ ft.; RRII fer eYe!'Y when over ] 5,000 sq. ft. [ eve!' 
~ ~ fto ene alllli!ieaal raallem ssmp1<> will be 
takeft. '!'!tis rul& applies I& hamegeaeees rnaterial oo 
eaell fleer ooly ]. 

2. Pipe and duct insulation. A minimum of one sample 
for every 50 linear feet of material of varying size or 
visual appearance per floor. Samples shall be taken 
where material is damaged or exposed where possible, 
to avoid breaching intact covering. 

3. Valve or fitting muds. Three samples of valve 
material or elbow mud for each insulated line of 
varying diameter or visual appearance per floor or 
area. 

4. Boilers, tanks, and furnaces. Three samples per unit 
if homogeneous. 

5. Patchwork. One sample of each patch or repair. 

6. Ceiling or acoustical tile. Three samples for each 
material of varying visible appearance per floor. 

7. Other friable materials. As determined as necessary 
by the inspector · but at least two samples' per 
homogenous material per fioor. 

8. If the friable materials are not sampled but 
assumed to contain asbestos, then the Inspector must 
complete the hazard assessment using 100% asbestos 
as the asbestos content value. 

9. If the suspected asbestos-containing material is not 
friable as defined herein, a sample need not be taken. 
The location, type, and condition of the material shall 
be noted on the building layout documents or sketches 
provided by the inspector. The material shall be 
labeled according to the requirements of [ See!ien ;x: § 
7 ] for suspect material. These materials must be 
included in the specified schedule and plan and must 
be included in the Priority Level IV Response Action 
category. 

&. F. Selection of sample location. 

1. For sprayed on or troweled on material, the EPA 
guidelines located on pages 15·27 in "Asbestos · 
Containing Materials in School Buildings · Guidance 
for Analytical Programs" will be followed. 

2. For other types of uses, visually distinct materials 
will be sampled. 

!* G. Bulk sample size. 

1. Samples shall be taken to penetrate all layers of 
the material. Samples should contain at least 15 cubic 
centimeters of material, and shall be placed in a 
container and sealed at the lime of collection. 
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E. H. Sampling precautions. 

All precautions shall be taken to prevent exposure to 
those present in or around the facility during the 
collection of samples. The survey team is responsible for 
protecting occupants of the area and for patching the 
sampling area. 

' I. All sampling shall be conducted when building 
occupants are not in the immediate area, and 
preference shall be given to time when the areas 
being sampled are not in use. 

When it is not possible to collect samples during a 
time when the facility is not being used, advance 
arrangements shall be made to evacuate the 
immediate sampling area(s) for the time necessary to 
collect tile samples. The building manager is 
responsible for insuring that evacuation takes place. 

2. Proper procedures and equipment shall be used 
during sampling to minimize fiber generation. 

3. Area protection and cleanup: 

Care should be taken to minimize fiber release; 
however, any visible debris or residue generated 
during the sampling shall be thoroughly removed by 
wet wiping the debris or HEPA vacuuming. An area at 
least four feet in each direction shall also be cleaned 
using the above methods. 

4. Locations from which samples are taken shall be 
patched as soon as the sampling has been completed 
by using methods and materials which are acceptable 
to the Project Manager and which are both 
structurally sound and aesthetically compatible. Each 
such location may be treated by low pressure 
application of an approved [ e&capsulaliell encapsulant 
]. 

5. When samples are taken in areas where the 
material is in poor condition, care must be taken to 
prevent further deterioration or fiber release. 

a. The sample location will be [ EU!equately ] 
patched to prevent fiber release or deterioration by 
the inspector unless otherwise noted by the Building 
Manager in writing. 

¥H. § 5. Bulk sample analysis. 

h A. Samples shall be analyzed by polarizing light 
microscopy using the EPA Interim Method for the 
Determination of Asbestos in Bulk Insulation Samples 
(EPA-600/M4-82-020). 

;!, B. The inspector shall submit bulk samples for 
analysis to a laboratory that [ sueeessfl!Hy paFtieipales iR 
has been accredited in accordance with ] the [ AHERA ] 
National Institute of Standards and Technology (NITS) 

Quality Assurance Program [ f ] or an approved equivalent 
[ J ] [ ~ ASSIIPIU>ee PFOgl'llffi, - llaYe 
ceFiifieatiaa/aeere!lllatlea by !lie American Iadustl'ial 
llygieae Asseclalien. ] 

& Slim!>!<> Submissions: 

lr. bobeF&!orv Analyst: Eaell llll8lyst RNISt llaYe 
Sllceessflllly eompleted a OOlH'Se ill basie asllestos 
aaalysis, sim!laP ill - eHef'ed by WalteP t. MeCFaRe 
Associates el Cllieage, lllilleis. II> addition, eael> 
llll8lysf RNISt llaYe sHt m&ll!ils fll OR llle jab tRiiRIRg 
"'*'> 118 llll8lyst fullB<I aeceplable tiiFeugk !lie Nl'l'S 
~ lLssuraeee Pregram/Natieaal Velaetary 
LabeFaleFY Aeere<lilatiea Pregmm (~WlJP), er 118 
appFevell Ol!l!i'R>Ie&t. 

[ 3. Air monitoring. 

a. When air monitoring is used for building 
assessment it must be used in conjUnction with 
comprehensive visual assessment techniques for 
determining the priority and nature of response 
action. 

b. The airborne asbestos reoccupancy level, to be 
measured upon completion of response actions, shall 
be equal to the reoccupancy standards established 
for buildings pursuant to 40 CFR Part 763 and 
subsequent amendments thereto. ] 

¥Ht § 6. Relative exposure potential assessment. 

During the inspection for asbestos, each location where 
tile presence of asbestos is suspected or identified shall be 
evaluated using the algorithm found in Appendix A. 

The [ leeal ] building [ manager will be notified 
immediately by the inspector if significant hazard area is 
discovered. This notification may be verbal initially but 
must be reduced to writing within 24 hours. tlepe.-tment 
shtHJ net i55ue e /mittiing pem!it j'eF •"eRBl'<IOOFI ef 6 

building eenstmeted pFieF 19 .JIJ78 tHftil the - 6F 

egeRt {JF6l'ities .. ee.-#fieetian thet "" mspeetia" heti been 
ffl6tie end fl7 Fl6 as!Jeetes ....,... fa<m</; 6F f2J the fH'6fJfH' 

FefJ{J8FI66 eetien heti been 6F wHJ be tekmr. 'l'he - 6F 
egeR/i shtHJ tHse eeFtify fhet the ifiSpee/fJF whtJ f18/'fBFIFied 
is titHy {ieensefi by the BepeFtment ef Cammeree esbe6tes 
{ieensfng •"'etful6tie-RS. ) 

~ § 7. Assessment of conditions and prioritization for 
remedial action. 

Upon completion of the on-site inspections and the 
calculation of the Relative Exposure Potential Assessment, 
recommendations shall be made regarding future response 
actions. 

A number of factors are used to determine the exposure 
number and, subsequently, the priority level. One of the 
most important factors among those listed in Appendix A 
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of this Standard is the friability factor. Friability is the 
ability to crumble, pulverize, or powderize a dry material 
by hand pressure or which under normal use or 
maintenance emits or can be expected to emit asbestos 
fibers into the air. The determination of friability is 
straight forward and is explained in Appendix A of this 
Standard. Friability is a multiplicative factor and can 
increase the final exposure number as much as 33% to 
!00%. 

Another factor important in determining exposure 
potential is !he mechanism for fiber transportation. This 
transport mechanism may be an air plenum or it can be 
the simple opening and closing of a door. High occupant 
activity can cause fibers to become entrained, and even 
water damage can be a means of fiber transport. A 
number of the factors mentioned above are addressed in 
the field and scored on the algorithm. One of the most 
serious situations is to have a highly friable material in a 
non-dueled supply air plenum. Another serious concern is 
to have a highly friable material in a return air plenum. 
No matter what the transport mechanism is, corrective 
procedures will need to be designed and implemented to 
reduce or eliminate the transportation of fibers. 

Five priority levels have been defined for those areas 
found to contain asbestos. These Priority Levels are a 
!unction of the exposure number. (For explanation of 
exposure numbers, please see Appendix A). A priority 
ranking is an excellent means of designing a phased 
abatement program. 

The following is a detailed explanation of each priority 
level: 

Significant hazard area means areas placed in this 
category are those that are considered to pose a 
significant potential hazard to human health. The proper 
response to this priority is to immediately isolate the area 
and repair, encapsulate, enclose or remove the material 
before access is allowed. Any response other than removal 
must leave the material inaccessible or not friable. 

Priority level I. 

Areas placed in this Priority category are those that ...., 
olelt !a pose a high exposure potential. Materials in these 
areas are usually in very poor condition with material 
possibly laying about on the floor. However, there is the 
possibility for the material to be in good condition and 
still exhibit a high potential for exposure, depending on 
other factors such as friability, accessibility, air movement 
and vibration. Fireproofing is a material that can exhibit 
this condition. These are the areas that should be 
addressed first. 

The response action recommended for items in this level 
are to repair the material by encapsulation, enclosure or 
by any other means which will render the material not 
friable and to institute a plan designed to insure that the 
material does not become friable, or remove the material 
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using competent, licensed personnel. 

Priority Level II: 

Areas listed in this level have materials that are not in· 
as poor condition as those listed in Priority Level I but 
still pose a relatively high potential for exposure. In some 
cases the difference between a Priority Level I area and 
Priority Level II may be access to the area and the 
material. The corrective action plan for these areas should 
be to properly repair a! the material and to institute a 
plan to insure that the material does not become friable, 
or remove the material using competent, licensed 
personnel. 

Priority Level Ill: 

These areas pose a moderate exposure potential; 
however, with time these materials will deteriorate and 
should be abated. Corrective action should be aimed at 
eliminating the factors causing the material to deteriorate 
and to making repairs. A plan will be necessary to 
monitor the condition of these materials to insure that 
they do not become friable [ after I'ejlaifs ...., ma<1e or 
remove the material using competent, licensed person~el ]. 

Priority Level IV: 

These materials currently have a relatively low exposure 
potential. Make minor repairs to the material and institute 
a plan to insure the material remains not friable or 
remove the material using competent, licensed personnel. 
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Determination of Priority Levels: 

The determination of Priority Level I areas and Priority 
Level II areas is based on considerable experience and 
complied with standard, recognized approaches to 
prioritization based on industry standards. 

The Priority Levels are graduational by design. An area 
that falls in the upper portion of Priority Level II should 
be considered to pose a higher exposure potential than an 
area that falls in the lower portion of Priority Level II. 

Finally, tt is strongly recommended that in any area 
that is scheduled to undergo renovation or demolition, a 
complete survey be conducted to confirm the asbestos 
content of all suspect materials that could contain asbestos. 
Materials that contain asbestos must be removed prior to 
commencement of any renovation or demolition work in 
which the asbestos containing material will be disturbed 
by the project. Any removal of asbestos materials must be 
by personnel properly licensed by the Department of 
Commerce. 

~ § 8. Signs/labels/notification. 

Every location at which asbestos is suspected or 
identified shall be clearly marked with suitably designed 
signs or labels or the building occupants , owners and 
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condominium management staff shall be notified of the 
location and condition of the asbestos containing material 
within the building and the existence of a plan for its 
management, in writing. 

1. Every mechanical room where asbestos is identified 
shall have at least one sign located in a conspicuous 
place at each entrance wb,ich contains appropriate 
wording (e.g., WARNING CEILING MATERIAL 
CONTAINS ASBESTOS. DO NOT DISTURB). 

2. Locations containing any materials identified or 
suspected to contain asbestos shall be reported in 
order to provide a permanent record for future 
reference by the facility and shall be included in tbe 
plan. 

ih AH lllermal sys!em insHlalisa willl SllS~ee!eEI er l<ilew!> 
asbestos eealaiaiag materials siHIIl ba l&bale<l aeeanliRgly 
~ WSRNH!G SYSPECTEB ASBESTOS. 00 NOT 
BISTYRB). Tba lal>els siHIIl ba j)llill!eEI oo er affil<ed Ia 
!ba insulaliaa er ea'lering iR a eal9l' - eaaiFasts willl 
!ba eal9l' al !ba material al ialeFVa!s - wooiEI j)re'lell! 
semeeae - <listHrbing !ba malenal - llflawiag -
i-! <lees er is lli<ely Ia eoo!aiR asbestos. 

x:b Cerli!ieatiaa. 

Te aeteffRiae eamplianee, aaeumentation siHIIl ineiOOe a1 
a miaimam: 

h Qaalifiealiaas of lnspeeteF. 

:~, Qaalifieatiaas al Labaratary and Asalys!. 

& Bael!meataliaa aeeessary iR aetermiae - !ba 
"""""Y was eaeaeete<l aeearaiag Ia tllese stasearas. 

4.- P rap ase li aeH<H> I& c-&~Hjlly- wHl> ll-fiH>et. 
reEJ:airemeats. 

~ § 9. Plan. 

h A. For those facilities where any action short of 
immediate removal has been recommended. [ the insf)eeter 
a management planner ] shall develop a plan to manage 
the potential hazard. The plan shall include at a minimum: 

a, I. A timetable and recommended response actions 
to be used to abate any risk to human health 
discovered during the survey. 

lr. 2. Details for identifying and visually marking all 
asbestos in accordance with tbese standards. 

eo 3. Procedures for the written notification of persons 
occupying and/or using tbe facility as to the location 
and condition of the asbestos materials found in the 
facility and that a plan to manage the material has 
been implemented and its location. 

tb 4. A program for training persons who may be 
required to work on or in tbe vicinity of asbestos. 

&. 5. A program for notifying contractors as to the 
location of any known or suspected asbestos in the 
facility and control measures required to protect 
employees and building occupants. 

~ 6. An inspection procedure and training 
requirements for persons to conduct ~eaF!erly 
semi-annual maintenance inspections to identity any 
change in tbe friability or accessibility of each 
identified or suspect material witbin tbe facility. 

go 7. A written description of the location where each 
sample was obtained, a copy of the laboratory report 
and a copy of the relative hazard assessment 
conducted for that material. 

1r. 8. Signature of tbe inspector, the date of the 
survey, the date tbe report is submitted and the 
applicable license numbers required by this standard. 

:!, B. The presence of any asbestos which has not been 
removed shall be disclosed to every [ petenUet prospective 
] purchaser of a unit. 

APPENDIX A 

Instructions For Use Of The 20-Variable Algorithm 

The 20-variable algorithm is an expansion on the old 
EPA or Sawyer algorithm. Where the primary variables 
are identical to the Sawyer algorithm, the first 6 variables 
have 2 sub-variables used to adjust the subjective or 
general score. The subjective or general score can be 
adjusted to represent a more accurate reflection of the 
true value of that general variable. 

ASSESS EACH OF THE FACTORS 

carefully consider each of the following seven factors 
(the eigbth factor, asbestos content, must be determined 
from laboratory reports) and record your observations: 

FACTOR ONE. MATERIAL CONDITION: 

The condition of tbe asbestos-containing material is the 
most important indicator of whetber fibers have been 
released in tbe past or may be released in the future. 

An assessment of tbe condition should evaluate: the 
quality of the installation, the adhesion of the material to 
the underlying substrate, deterioration, destruction of tbe 
material by water, vandalism which has damaged the 
material, and any otber damage. Evidence of debris on 
horizontal surfaces, material hanging, dislodged chunks, 
scrapings, indentations, or cracking are indicators of poor 
material condition. 

Condition is closely related to other factors considered 
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in the assessment inspection: if the asbestos-containing 
material is accessible, it is likely to be damaged; if the 
activity level is high in the area, the level of damage may 
be high; and materials which are exposed may be more 
likely to sustain damage. 

Accidental or deliberate physical contact with the 
material can result in damage to the asbestos-containing 
material. Inspectors should look for any evidence that the 
asbestos-containing material has been disturbed such as 
finger marks in the material, graffiti, pieces dislodged or 
mtssmg, scrape marks from movable equipment or 
furniture, or accumulation of the friable material on 
floors, shelves, or other horizontal surfaces. 

Asbestos-containing material may deteriorate as a result 
of the quality of the installation as well as environmental 
factors which affect the cohesive strength of the 
asbestos-containing material or the strength of the adhesion 
to the substrate. Deterioration can result in dusting of the 
surface of the asbestos-containing material, delamination of 
the material (i.e., separating into layers), or an adhesive 
failure of the material where it pulls away from the 
substrate and either hangs loosely or falls to the floor and 
exposes the substrate. Inspectors should touch the 
asbestos-containing material and determine if dust is 
released when the material is lightly brushed or rubbed. If 
the coated surface "gives" when slight hand pressure is 
applied or the material moves up and down with light 
pushing, the asbestos-containing material is no longer 
tightly bonded to its substrate. 

FACTOR ONE: MATERIAL CONDITION 

This factor is comprised of three levels: 

A. NO DAMAGE: Material is intact and shows no sigo 
of deterioration. 

NUMERICAL VALUE: !! 

B. MODERATE DAMAGE • SMALL AREAS: Through 
visual inspection and physical contact there are 
indications that 10% or less of the material is 
breaking up into layers or beginning to fall. There 
may be small areas where the material is 
deteriorating. There may be sigos of accidental or 
intentional damage. 

NUMERICAL VALUE:~ 

C. WIDESPREAD SEVERE DAMAGE: Greater than 
10% of the material is damaged. Large pieces are 
dislodged and/or debris in the area is evident. Paris 
of the material may be suspended from the ceilings or 
may have fallen to the floor. Evidence of severe 
accidental or intentional damage. 

NUMERICAL VALUE: li 

After the subjective score is determined for material 
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condition based on the standard EPA goidelines for 
determining such, the score should be adjusted up I point 
or down I point depending on the building area age. If 
the age of the material and/or building in question is 
greater than 30 years, the objective variable is increased 
by I. If the area age is less than 15 years, it is subtracted 
by I. If the age is between 15 and 30 years, the score 
does not change. Then if the type of material, in 
particular pipe coverings, is a magoesium or calcium 
silicate preformed pipe which has a tendency to 
deteriorate more rapidly, the score is up by I; and if the 
material type is corrugated air cell or paper product, it is 
reduced by I. For ceiling plasters or fireproofing, if the 
material type is a more cementitious Monokote Type it is 
reduced by I. I! it is a cotton candy Ca!co type blaze 
shield or sound shield, it is up by 1. For standard 
acoustical plaster materials, there is no change in the 
subvariable. 

FACTOR TWO: WATER DAMAGE 

Water damage is usually caused by roof leaks, 
particularly in buildings with flat roofs or a concrete slab 
and steel beam construction. Skylights can also be 
significant sources of leaks. Water damage can also result 
from plumbing leaks and water in the vicinity of pools, 
locker rooms, and lavatories. 

Water can dislodge, delaminate, or disturb 
asbestos-containing materials that are otherwise in 
satisfactory condition and can increase the potential for 
fiber release by dissolving and washing out the binders in 
the material. Materials which were not considered friable 
may become friable alter water has dissolved and leached 
out the binders. Water can also carry fibers as a slurry to 
other areas where evaporation will leave a collection of 
fibers that can become resuspended in the air. 

Inspect the area lor visible signs of water damage such 
as discoloration of the asbestos-containing material, stains 
on the asbestos-containing material, adjacent walls, or 
floor, buckling of the walls or floor, or areas where pieces 
of the asbestos-containing material have separated into 
layers (delaminated) or come loose and fallen down, 
thereby exposing the substrate. 
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Close inspection is required. In many areas staining may 
only occur in a limited area while water damage causing 
delamination may have occurred in a much larger area. 
In addition, the water damage may have occurred since 
the original inspection for friable material was conducted 
causing new areas to become friable and require an 
assessment inspection. 

Delamination is particularly a problem in areas where 
the substrate is a very smooth concrete slab. Check to see 
if the material "gives" when pressure is applied from 
underneath. 

FACTOR TWO: WATER DAMAGE 
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This factor is comprised of three levels: 

A. NO WATER DAMAGE: No water stains or evidence 
of the material being disturbed by water. No stains on 
the floor or walls to indicate past water damage. 

NUMERICAL VALUE: !! 

B. MINOR WATER DAMAGE: Small areas of the 
material or adjacent floor and/or walls show water 
stains and ceiling material may be slightly buckled. 
However, pieces have not fallen from the ceiling and 
the damage affects 10% or less of the material. 

NUMERICAL VALUE: ! 

C. MODERATE TO MAJOR WATER DAMAGE: Water 
has dislodged some of the material and caused the 
material to break away, or has become saturated and 
has the potential to fall, and/or greater than 10% of 
the material has been affected. Asbestos fibers have 
been carried from the asbestos-containing material by 
water and evaporation has occurred, and/or the fibers 
have been deposited on other surfaces. 

NUMERICAL VALUE::!. 

After the general subjective determination has been 
made, if the roof above the material is a sloped or hipped 
roof, the subjective is reduced by 1/2. If it is a flat roof 
and built·up it is increased by l/2. If the substrate type is 
is metal or concrete, it is reduced by l/2. 

FACTOR THREE: EXPOSED SURFACE AREA 

The amount of asbestos-containing material exposed to 
the area occupied by people can increase the likelihood 
that the material may be disturbed and determines 
whether the fibers can freely move through the area. An 
asbestos-containing material is considered exposed if it can 
be seen, i.e., if there are no physical barriers which must 
be moved in order to get to the material. For a material 
not to be exposed, the barrier must be complete, 
undamaged, and not likely to be removed or dislodged. An 
asbestos-containing material should be considered exposed 
if it is visible, regardless of the heigbt of the material. 

If the asbestos-containing material is located behind a 
suspended ceiling with movable tiles, a close inspection 
must be made of the condition of the suspended ceilings, 
the likelihood and frequency of access into the suspended 
ceiling, and whether the suspended ceiling forms a 
complete barrier or is only partially concealing the 
material. 

Asbestos-containing material above a suspended ceiling is 
considered exposed if the space above the suspended 
ceiling comprises an air plenum. Suspended ceilings with 
numerous louvers, grids or other open spaces should be 
considered exposed. This factor is comprised of three 
levels: 

FACTOR THREE: EXPOSED SURFACE AREA 

A. MATERIAL NOT EXPOSED: Located above 
suspended ceiling. None visible without removing 
panels or ceiling sections. Suspended ceiling Is not 
damaged. 

NUMERICAL VALUE: l! 

B. TEN PERCENT OR LESS OF THE MATERIAL IS 
EXPOSED: A few panels of a suspended ceiling have 
been removed. Spaces between ceiling tiles exist which 
would allow fibers to pass througb the barrier. 

NUMERICAL VALUE:! 

C. GREATER THAN 10 PERCENT OF THE 
MATERIAL IS EXPOSED. 

NUMERICAL VALUE: 1 

After the general determination is made, if there is an 
HV AC system that is part of the plenum area, the general 
determination is increased by I. If there is no plenum but 
only an enclosed dead space, it is reduced by I. If there 
is a semi- or permanent enclosure under the fireproofing 
or acoustical plaster isolating the mechanical system, the 
general determination is reduced by 1/2. 

FACTOR FOUR: ACCESSIBILITY 

If the friable asbestos-containing material can be 
reached by building users or maintenance people either 
directly or by impact from objects used in the area, it is 
accessible and subject to accidental or intention contact 
and damage. Material which is accessible is most likely to 
be disturbed in the future. 

Evidence of degree of accessibility can also be 
determined by examining asbestos-containing surfaces for 
impact marks, gouges. scrapes, finger marks, items thrown 
into the material, etc. Even coated ceilings 25 feet high 
have been observed with pencils, pens, forks and other 
items stuck in the material. Also note such practices as 
stacking boxes from floor to ceiling. The top box may 
scrape the asbestos-containing coating off the ceiling when 
it is moved. 

The proximity of the friable asbestos-containing material 
to heating, ventilation, lighting and plumbing systems 
requiring maintenance or repair may increase its 
accessibility. 

In addition, the activities and behavior of persons using 
the building should be included in the assessment of 
whether the material is accessible. For example, persons 
involved in athletic activities may accidentally cause 
damage to the material on the walls and ceilings of 
gymnasiums through contact by balls or athletic 
equipment. To become fully aware of the uses of the 
building by its occupants, the inspector should consult with 
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building staff or personnel familiar wilb routine building 
activities. This factor is comprised of three levels: 

ACCESSIBILITY 

A. NOT ACCESSIBLE: The material is located above a 
tight suspended ceiling or is concealed by ducts or 
piping. The building occupants cannot contact the 
material. 

NUMERICAL VALUE: !l 

B. RARELY ACCESSIBLE: The material is contacted 
only during abnormal activity such as infrequent 
maintenance or repair of nearby heating ventilation, 
lighting or plumbing systems. Building occupants rarely 
touch the material or throw objects against it. 

NUMERICAL VALUE: ! 

C. HIGHLY ACCESSIBLE: Material is contacted 
frequently due to routine maintenance. The building 
occupants can contact lbe material during normal 
activity at which time lbey routinely touch and 
dislodge the materials or throw objects against it. 

NUMERICAL VALUE: i 

If the ceiling height or material height is greater than 9 
1/2 feet, the subjective score is reduced by 1. If it is 
under 9 1 I 2 feet it is increased by I. Since the building 
occupancy and use status tells us a great deal about how 
often the material is going to be accessed, we adjust lbe 
subjective determination by 1 l/2+ depending on the 
amount of occupancy. 

Pipe chases, crawl spaces, attics and mechanical air 
handling rooms are reduced by I 1/2, whereas major 
boiler rooms, classrooms, secretarial pools, or offices are 
increased by 1 l/2. 

FACTOR FIVE: ACTIVITY AND MOVEMENT 

The level of activity and movement in the vicinity of 
the asbestos-containing material can affect both the 
potential for disturbance of the material as well as the 
level of resuspension of lbe fibers which have come loose 
from the material. Consider not only the movement caused 
by the activities of people in the area but also movement 
from olber sources such as high vibration from adjacent 
rooms, highways, etc. 

Another source of vibration is sound, such as music and 
noise. Sound sets airwaves in motion in certain 
frequencies. As these sound waves impact on 
asbestos-containing material, they may vibrate Ibis material 
and contribute to fiber release. Therefore, fibers may be 
released to a greater extent in a band room, music 
practice room, or auditorium than in the remainder of lbe 
building. Aircraft noise also has the ability to vibrate 
buildings; therefore, the inspector should determine if the 
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building is in a direct flight palb. It has been reported 
that in several schools whose ceilings were coated with 
asbestos-containing acoustical plaster, the band rooms were 
dustier than any other room in the school and granular 
material was deposited on floors and desks after music 
practice sessions. 

The level of activity can best be described by 
identifying the purpose of tlle area as well as estimating 
lbe number of persons who enter the area on a typical 
day. 
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ACTIVITY AND MOVEMENT 

A. NONE OR LOW ACTIVITY: This level would 
normally include areas such as administrative offices, 
libraries, and those classrooms where the population is 
quiet and nondestructive. 

NUMERICAL VALUE: !l 

B. MODERATE ACTIVITY: This level describes 
corridors, classrooms or other areas where activities 
exist that could create undue vibration. This vibration 
could result in fibers being released from the material 
into the immediate area. 

NUMERICAL VALUE: l 

C. HIGH ACTIVITY LEVEL: This level may be found 
in cafeterias and corridors whose occupants are 
vandalous or disruptive in their activities. This also 
includes all gymnasiums, swimming pools and rooms 
containing machinery. 

NUMERICAL VALUE:;!_ 

After the subjective determination is made, we must 
determine whether there is sedentary or nonsedentary 
movement. If the room in question is a library or other 
sedentary work environments, the subjective variable is 
reduced by 1/2. However, if the area in question has a 
great deal of activity such as in a hallway, a boiler room, 
a maintenance shed, etc., the variable will be increased by 
1/2. If the room in question is subject to sound or 
mechanical vibration such as in an auditorium or a band 
hall or in an air handling or boiler room where there are 
constant vibrations, lbe variable is up by l/2. If lbe area 
in question contains no recognizable sound or mechanical 
vibrations, or if no air handling systems are on the roof of 
the area, the subjective variable is reduced by I /2. 

FACTOR SIX: AIR PLENUM OR DIRECT AIR STREAM 

An air plenum exists when the return (or, in rare cases, 
conditioned) air leaves a room or hall through vents in a 
suspended ceiling and travels at low speed and pressure 
through the space between the actual ceiling and the 
suspended ceiling or ducts. In evaluating whether an air 
plenum or direct air stream is present lbe inspector must 
look for evidence of ducts or cavities used to convey air 
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to and from heating or cooling equipment or the presence 
of air vents or outlets which blow air directly onto friable 
material. 

A typical construction technique is to use !he space 
between a suspended ceiling and the actual ceiling as a 
return air plenum. In many cases you will have to lift the 
tiles in the suspended ceiling to , check if this is the case. 
Inspection of the air handling or HV AC equipment rooms 
may also provide evidence of the presence of this material 
in the plenums. 

Special attention should be paid to whether activities 
such as maintenance frequently occur which would disturb 
the material in the plenum. Also any evidence that the 
material is being released or eroded (i.e., is it damaged or 
deteriorated so that the material is free to circulate in the 
airstream) such as accumulations of the material in the 
plenum should be noted. The presence of a direct air 
stream is indicated by discoloration of the asbestos coating 
in the vicinity of a vent or erosion patterns may be 
evident in the asbestos-containing material. 

AIR PLENUM OR DIRECT AIR STREAM 

A. NO AIR PLENUM OR DIRECT AIR STREAM 
PRESENT: 

NUMERICAL VALUE:~ 

B. AIR PLENUM OR DIRECT AIR STREAM 
PRESENT: Look for dust patterns deposited by an air 
stream on surfaces next to air supply diffusers. Fan 
rooms coated with asbestos-containing material may be 
contributing asbestos fibers to the building air if the 
circulation system draws air from such a coated room. 
Look for debris from the asbestos-containing material 
being deposited on dampers and filters of the air 
intake. 

NUMERICAL VALUE: l 

After the general determination is made, we look at the 
velocity of the air flow if In fact there is an air flow. If 
the air flow is recognizable by human feeling rather than 
subtle, the variable is increased by l/4. If it Is 
nonrecognizable it is reduced by 1/4. If the air flow is a 
constant, steady stream it, again, is reduced by l/4; 
whereas if the air flow is an impact air flow such as 
through thermastatic action where large gusts of air 
impact the material from time to time it is increased by 
l/4. 

FACTOR SEVEN. FRIABILITY 

The term "friable" is applied to dry material that can 
be crumbled, pulverized, or reduced to powder by band 
pressure or which under normal use or maintenance emits 
or can be expected to emit asbestos fibers into the air. In 
order !Q evaluate the friabilitv Qj' the material !1 should be 
touched. The asbestos-containing material can vary in 

degree of friability. The more friable the material, the 
greater the potential for asbestos fiber release and 
contamination. A material that contains asbestos can be 
expected to emit fibers during use or maintenance if the 
original integrity of the material has been disturbed. 

FRIABILITY 

A. NOT FRIABLE: Material that is hard and cannot 
be damaged by hand. An object is required to 
penetrate material. The material integrity has been 
maintained. 

NUMERICAL VALUE:!! 

B. LOW FRIABILITY: Material that is difficult yet 
possible to damage by hand. Material can be indented 
by forceful impact. If the granular, cementitlous 
asbestos-containing material is rubbed, it leaves 
granules on the hand but no powder. Material integrity 
has been disturbed. 

NUMERICAL VALUE: l 

C. MODERATE FRIABILITY: Fairly easy to dislodge 
and crush or pulverize. Material may be removed in 
small or large pieces. Material is soft and can easily 
be indented by hand pressure. The granular, 
cementitious asbestos-containing material leaves a 
powder residue on the hands when rubbed. 

NUMERICAL VALUE:~ 

D. HIGH FRIABILITY: The material is fluffy, spongy, 
or flaking and may have pieces hanging down. Easily 
crushed or pulverized by hand pressure. Material may 
disintegrate or fall apart when touched. 

NUMERICAL VALUE:;! 

FACTOR EIGHT: ASBESTOS CONTENT 

The percentage for all types of asbestos present should 
be added for the total asbestos content. The numerical 
value § assigned based upon the !Jml!!1 Qj' analysis. not on 
aopearance of the material. 

With a high percentage of asbestos, there are more 
fibers that can be released and contaminate the building 
environment. Therefore, if certain areas are identical in 
their assessment using the other seven factors, this factor 
will be helpful in establishing priorities and indicating 
which area needs to be addressed first. This factor is 
comprised of three levels: 

A. TRACE AMOUNTS TO ONE PERCENT. 

NUMERICAL VALUE:!! 

B. GREATER THAN ONE PERCENT TO FIFTY 
PERCENT. Ceiling and wall coatings most frequently 
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encountered in this category are the granular, 
cementitious acoustical plasters. 

NUMERICAL VALUE:~ 

C. FIFTY PERCENT TO ONE HUNDRED PERCENT. 
Most frequently materials containing over 50% 
asbestos were pipe and boiler wrapping or the fibrous, 
cotton candy, type sprayed-on insulation. 

NUMERICAL VALUE: ;! 

Step ~ Exposure Number calculation 

The Exposure Number is derived from the Factor 
Scores by a formula. After entering the chosen Factor 
Scores on lines 1 through 8: 

a) Sum factors I through 6 and enter opposite SUM; 

b) Multiply factor 7 times factor 8, and enter 
opposite PRODUCT; 

c) Multiply SUM times PRODUCT and enter 
opposite EXPOSURE NUMBER. 

This number represents the result of your assessment 
for each area of the building. The values can range from 
0 to 162. The higher the numerical value, the greater the 
potential for fiber release and therefore the more 
hazardous the situation. The Exposure Number must now 
be compared to the Corrective Action Scale, which is Step 
3. 

Step ;t Comparison Q! Exoosure Number !!! Corrective 
Action Scale 

Appendix B, Corrective Action Scale, presents five 
Priority Levels, and a range of Exposure Numbers for 
which that Priority Level is appropriate. Compare the 
Exposure Number derived in Step 2 to the Priority Levels 
in Appendix B. For example, an Exposure Number of 65 
indicates that a Priority Level of I should be assigned. An 
Exposure Number of 10, however, Indicates that a Priority 
Level of IV should be assigned. The proper response 
action for each Priority Level is found in [ See!itm ~ § 7 
] of these standards. 

APPENDIX B 

CORRECTIVE ACTION SCALE 

Priority Level Exposure Number Range 

I 61 162 

II 40 60 

III 20 39 

IV 0 1 
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Significant Hazard As Defined in 

Area Section I 

******** 

Title of Regulation: VR 394-01-06. Virginia Statewide Fire 
Prevention Code/1987. 

Statutory Authority: §§ 27·95 and 27·97 of the Code of 
Virginia. 

Effective Date: January 1, 1990 

NOTICE: Due to its length the Virginia Statewide Fire 
Prevention Code filed by the Board of Housing and 
Community Development is not being published. However, 
in accordance with § 9-6.14:22 of the Code of Virginia, the 
summary is being published in lieu of the full text. The 
full text of the regulation is available for public inspection 
at the office of the Registrar of Regulations and the 
Department of Housing and Community Development. 

Summary: 
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The 1987 edition of the Virginia Statewide ·,Fire 
Prevention Code is a set of regulations adopted by 
the Board of Housing and Community Development 
pursuant to power mandated by § 27·94 of the Code 
of Virginia. The code is a mandatory, statewide set of 
regulations that must be complied with for the 
protection of life and property from the hazards of 
fire or explosion. Technical requirements of the 
Statewide Fire Prevention Code are based on the 
BOCA National Fire Prevention Code, a companion 
document to the BOCA National Building Code which 
is the Uniform Statewide Building Code. The Fire 
Prevention Code supersedes all fire prevention 
regulations heretofore adopted by local government or 
other political subdivisions. Local governments are 
empowered to adopt fire prevention regulations that 
are more restn"ctive or more extensive in scope than 
the Fire Prevention Code provided such regulations 
do not affect the manner of construction, or materials 
to he used in the erection, alteration, repair or use of 
a building or structure. Local enforcement of this 
code is optional. The State Fire Marshal shall have 
authority to enforce the Fire Prevention Code in those 
jurisdictions in which the local governments rio not 
enforce the Code. An administrative appeals system is 
established for resolution of disagreements between 
the enforcing agency and aggrieved party. 

Pursuant to SJR 190, the Board of Housing and 
Community Development amended those portions of 
the Virginia Uniform Statewide Fire Prevention Code 
regulations pertaining to: Application to Post-USBC 
and Pre-USBC buildings necessary to permit the 
amendments to Volume II which require retrofitting 
existing buildings of Use Group R·l (Hotels, Motels) 
with automatic sprinkler systems and smoke detectors 
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to be enforced by the local fire official or the State 
Fire Marshal. 

Pursuant to HB 550, the I988 General Assembly 
empowered the Board of Housing and Community 
Development to promulgate and adopt regulations 
governing the handling, storage and use of explosives, 
ammunition, and blasting , agents. The Ad Hoc 
Committee on Explosives, Ammunition and Blasting 
Agents drafted new regulations to replace Article 26 
of the Uniform Statewide Fire Prevention Code. Due 
to the substantive nature of the public comments 
received on the proposed draft in I988, the Board of 
Housing and Community Development enacted the 
then current Department of Labor and Industry 
regulations as emergency regulations governing 
explosives and blasting agents. 

The Board of Housing and Community Development 
amended the regulations to delete the current text of 
Article 26 in its entirety and replace it with a new 
Article £.§,. Explosives, Ammunition. and Blasting 
Agents. 

The final regulations include the foUowing significant 
changes from the proposed regulation: 

I. Establishing one category of blater certification, 
and exempting individuals conducting agricultural 
blasting on their own property from having to 
become certified. 

2. Requiring an authorization from the Marine 
Resources Commission prior to conducti'ng blasts i'n 
any waters of the Commonwealth. 

3. Establishing a 91J.day time limit by which a blaster 
can appeal the revocation or suspension of their 
certification. 

4. Providing a definition of agricultural blasting 
consistent with § 58.I-3223 of the Code of Virginia to 
clarify which blasting operations are exempt from the 
$500,000 liability insurance requirements. 

* * * • * * * "' 

Title Q! Regulation: VR 394-01·7. Asbestos Survey 
Standards lor Buildings to be Renovated or Demolished. 

Statutory Authority: § 36-99.7 of the Code of Virginia. 

Effective Date: March I, 1990 

Summary: 

There has been a growing public awareness of the 
link between the inhalation of asbestos fibers and 
van'ous diseases such as abestosis, mesothelioma, lung 
and other cancers. As a result, legislation was enacted 
by the I987 General Assembly and was modified by 

the I988 General Assembly which required the 
Department of General Services to develop survey 
standards for the inspection of buildings which are 
proposed to be renovated or demolished. These 
standards are provided to identify the presence of 
asbestos, and to the extent practicable, the relative 
hazard to health or safety posed by any asbestos 
identified. The amendments made in § 36-99.7 of the 
Code of Virginia, enacted by the I989 General 
Assembly, authorized the Board of Housing and 
Community Development to further amend these 
standards in accordance with the provisions of the 
Administrative Process Act. 

The final amendments to these standards include: 

I. Revision of § I, definitions, to clarify their 
application within the scope of the standards to be 
consistent with the Code of Virginia; 

2. Clarification of the intent of the standards where 
they have proven to be difficult to interpret and 
administer. Examples of these clarifications include 
revising the exemption found in § 4; and 

3. Deletion of text which is inappropriate for use in a 
regulatory document. Examples of such text include 
the use of permissive language such as the words 
"may" or "should"; and 

4. Providing consistency between these standards and 
the Asbestos Regulations promulgated by the 
Environmental Protection Agency. 

The final amendments incorporate the foUowing 
significant changes from the proposed regulation. 

I. Deletion of aU unused definitions. 

2. Retaining the asbestos inspector competency 
requirements to allow the Department of Commerce 
ample time to amend their asbestos inspector 
licensing regulations to incorporate similar 
competency standards. 

3. Incorporating the air monitoring standards, for 
inspections and reoccupancy of buildings, found in § 
2.I-526.14 of the Code of Virginia. 

4. Requiring laboratories that analyze bulk samples to 
obtain accreditation in accordance with the AHERA, 
Quality Assurance Program. 

5. Deleting the 20 Variable Assessment Algorithm 
from the Renovation/Demolition Standard. Section 
36-99.7 of the Code of Virginia requires that 
management plans be developed consistent to those 
required by the Deportment of General Services; 
therefore, the algorithm is unnecessary, as it is used 
for the purpose of developing such plans. 
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VR 394-01-7. [ Virginia ] Asbestos Survey Standards lor 
Buildings to be Renovated or Demolished. 

h § 1. Definitions. 

[ "Alffltement eenl."61eter" meens eempaey '*' i!IE!i•Raaal 
praperly lieensea ffi !lie Cammaewealtll al Virginia woo 
realiaely eenaaels asaes!as abatemeat aelivllies ] saell as; 
bat Bat IHfli.te<! ta remeval, eaeapselatiea '*' eaelesl!re al 
as"estes eea!aiaiag mateFials m bailE!iags . 

"Asbestos" means any material containing more than 
one percent of the asbestiform varieties of: 

1. chrysotile (serpentine). 

2. crocidolite (riebeckite), 

3. amosite (cummingtonite-grunerite), 

4. anthophyllite, 

5. tremolite, or 

6. actinolite. 

"Building" means a combination of any materials having 
a roof to form a structure for the use or occupancy by 
persons or property , 'Rie weF<I "eailaiag" sl!all be 
eeastraeli as !lleagll !ellewed by !lie weF<Is "eF pnrt '*' 
paris llleree!" 1l8iess !lie eea!BII! e!eeFiy ••~aires a 
di!lereat meaning [ , <H£eef# frHm huiti!lmgs net ttSeti feF 
.w.esii!ltm#EI! fHIT{J65e5 enti frequented generetl)• by the 

~ ''"'"'"""" ef 1Hs ~ enti frHm efflp!eyees ]. 

"Buz1ding manager" means contact person representing 
the owning entity at each [ !BII!IitY building ]. 

"Building official" means individual designated by the 
local building department to issue building permits 1M !lie 
reaevatiea '*' llemeli!ioa al bllilaiags and enforce the 
Virginia Uniform Statewide Building Code, Volume I, New 
Construction Code (USBC) . 

"Central heating" means a heating system permanently 
installed [ enti atijusteti ] so as to provide the distn'bution 
of heat to all habitable [ or occupiable ] rooms [ ; 
lffltk.'"eems enti W<lieF eleeet eempt~."lments /Feffl a seuFee 

eutsitie ef the F66f1i """"""' or spaces ] . 

"Competent personnel" means personnel wll& are 
~llalif.iea by eaHea!iaa llfl<l.fer BJ[peFieaee ta EleleFmille !lie 
pFesenee al asbestes RRII ta assess its ll8mrEI, 6f ta RI>Rie 
aey saell saell ilaoRrll by _.,., eneapsalatiea, eaelesHre, 
reme'lal, Fejl!llr '*' epeFa!lans RRII malateaaaee al !lie 
asllestes eenlaiaiag maleFial RRII woo are lieeasea by !be 
Virgiaia BepeF!meat al Cemmeree pHrsl!ast ta !lie 
re~Hiremeals al Cllapter & ff 54.1500 et, se<t.t al 'Iitie 
64± ffi aaal!iea, aseestes iaspeetars mas! - !lie 
mla!mum eempeteaey requiFemeals speelliea ffi SeeltaR 
wtat a1 !bese S!aaaaras [ lieenseti by the Bepa:wnent ef 
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Ceniffleree iR eeeenienee with the E!epe.-ent ef 
Cammef'ee es!:Jesle.s !ieertaing Fegula$iens who are qualified 
by education or experience, or both, to determine the 
presence of asbestos and to assess its hazard, or to abate 
any such hazard by proper encapsulation, enclosure, 
removal, repair or operations and maintenance of the 
asbestos containing material and who are licensed by the 
Virginia Department of Commerce pursuant to the 
requirements of Chapter 5 (§ 54.1-500 et seq.) of Title 54.1. 
In addition, asbestos inspectors must meet the minimum 
competency requirements specified in § 4 of these 
Standards ]. 

"Demolition" !lie wreel<iag '*' IR!!tag eat al aey laRii 
se~peF!iag s!roeffiFe member al a !BII!IitY tagetlleF wHll 
aey relalell llaaaliag eperalieas means to take down and 
remove a building in accordance with the USBC following 
the issuance of a demolition permit by the building 
official. 

[ "FJiFeeEer" sft&ll meas f'l'l:eeR5 the DireetaF, Vipgiaia 
BepaF!meat e! l!eesiag RRII Cemmaaily Be•;elepmeat. ] 

"Encapsulation" means the treatment of 
asbestos-containing materials with a material that 
surrounds or embeds asbestos fibers in an adhesive matrix 
to prevent the release of fibers, as the encapsulant creates 
a membrane over the surface (bridging encapsulant) or 
penetrates the material and binds its components together 
(penetrating encapsulant). 

"Enclosure" means the construction or installation over 
or around the asbestos-containing material of any solid or 
flexible coverings, which will not deteriorate or decompose 
for an extended period of time, so as to conceal the 
material, contain all asbestos fibers and render the 
asbestos-containing material inaccessible. 

"Friable" means material which is capable of being 
crumbled, pulverized, or reduced to powder by hand 
pressure or which under normal use or maintenance emits 
or can be expected to emit asbestos fibers into the air. 

"Homogenous maten·ar means any material that 
appears similar in terms of color, texture, pattern, date of 
material application and functional use. 

"Inspector" means an individual who pllysieally iaspeels 
eaell haih!iag 1M materials Ilia! may eBII!Rffi as~es!es, w!>& 
is preperly lieeasea te eeaaeet lmillling inspeelleas 1M 
as~es!as by !lie Virgiaia Bepartmeat e! Cemmeree 
JliiFS\iaa! ta !lie re~lremeals al Cllap!er !i ff 54.1 509 
et.se<t.+ a1 'Iitie IH.l RRd woo meat !lie allaitieaal 
re~aiFemenls speeilie<i te SeeltaR wtat al !bese s!Raaarlls 
is licensed by the Department of Commerce [ iR 
aeeeFi!lenee with the E!ep,.rtfflent ef CefflffleFee Q(JB85hJs 
FegUts#(ffl{J ] to perform on-site investigations to identify, 
classify, record, sample, test and prioritize by exposure 
potential all friable and nonfriable asbestos containing 
materials located within a structure [ and who meet the 
additional requirements specified in § 4 of these standards 

Monday, November 20, 1989 

585 



Final Regulations 

]. 

.. Management planner" means an individual who is 
Eleveleps tile plaR !& manage ftiiY iEiell!ifleEI & SIISjleet 
asbes!es esll!aiaiag malerta!s !& tile flle!llty, wll<> is 
preperly !ieesseEI by tile Virginia Bepartmeat al 
Cemmeree as as Asaestas MaRagemell! P!aaaer PIIFSIIBRI 
!& tile re~ei•emeats al Ckap!er & ft 6 4.1 699 ~ al 
'I'it!e &+.+ licensed by the Department of Commerce [ in 
aeee:W!iHiee w#k #te Be[HIFHnent ef GaRHne.vee as!Jeslas 
regNtstiens ] to develop and implement an asbestos 
management plan . 

[ "JVEBflA.PB" meens ~Jatiaaal Emission StaadePEI f.ef= 
lla.arEIBHS Ali' Pelhilallts, s .. apart M; ~!!!lienal Emissioa 
Si&adard ~ Asaes!as, Seeliaas Seet. 6H4G -~ ] 

[ "NotifieetieR" ffletfflS proeedere ased !& -
bui!diag aee11paats asd 9isi!eFs II! tile laeatiaa, lleserip!ioa 
asd eoallitiaa a< all asaestas eoa!aialag materials iEiell!ified 
SF sespeetea iR tile ~ asd II! tile eKis!eaee asd 
laeatioa II! a plaR ta maaage tile material. ] 

"Removal" means the physical removal of 
asbestos-containing material from a building and disposal 
thereof in accordance with all applicable regulations. 

"Renovation" altertag ill ftiiY WRY; eae SF RleFe ~ 
eampoaeats. Gperatiaas Ia wiHe!> laali Sllp~artiag s!rue!llre 
membeFS are wreelred, ar talrea aut, are elfehuleEl means [ 
:•e.we<ieting <JF ] altering interior [ p6f'titiens, iRtef'ieF 
{J8?tiens ef or ] exterior [ portions of] walls or ceilings [ , 
<JF of ] a wing or other major portion of a building; 
altering or replacing roofing materials or major 
components and equipment of a building; re-roofing; [ or ] 
removing or diSturbing any asbestos containing materials [ 
fhu:iltg e!temtien. BF ."'811;8l'6titRf 6/ etitlitians te Buitfii1f{Js 
6F slffletNFes ]. 

"Repair" means return friable asbestos containing 
material to a condition where it is not friable. 

"Response actions" means any action, including removal, 
encapsulation, enclosure, repair, method of operation, 
maintenance, record keeping or notification that protects 
human health from building materials containing asbestos. 

"Significant hazard area" means any area where the 
asbestos containing material is highly friable, where more 
than I 0% of the material is exposed, where the damage is 
widespread and the area is accessible to occupants 
including by any air handling system. 

[ "SNper.>isB.-" - "" ea~Jestes eeetemeRt W9FkeF 
lieensetl IJ]l the Bep&J"Hnent ef CammeFee 65 e supen'iser 
in eeeBF<ianee with the lJe{JeFiment ef Gemme.ree ealJestes 
!ieensi:ng regNletio:"tS. ] 

"Team leader" means an individual who is pFaperly 
lieeased as aa asaes!as iaspeetar asd maaagemeat planner 
p11rsuaa! !& tile re~11iremen!s II! C&apter 'h9l- ft 6 4 141U 

~ e! 'I'it!e M asd wll<> raeeis tile miaim11m 
req11iremea!s speeifieli ill Seetiea I\'(3) (B) al titese 
s!aaliaFiis [ properly ] licensed as an asbestos inspector 
and management planner [ by the Bepfil'tJReRt ef 
Gammeree in seee'Ffienee with the es8est86 licensing 
FCffb!{eli<ms pursuant to the requirements of Chapter 5 (§ 
54.1-500 et seq.) of Title 54.1 and who meet the minimum 
requirements specified in § 4 of these standards ]. 

"Varying visible appearance" means any visible 
difference in size, color, texture, degree of hardness, etc., 
which may indicate differing material. This term is 
synonymous with "visually distinct material." 

H. Baekgraund. 

'l'lleFe kas lleeft a grawiag jllll>lte awareaess II! tile IIRk 
~etweeB tile iakalatiOR II! asBes!eS fi9efs asd ¥RFi&lis 
diseases s:aeh as asbestosis, mesetlieliema, luBg aflti efllel: 
eaaeers. As a resiHt; begislatiaa was enaeteli by tile ~ 
Geaerel .'>ssemllly (Artiele Y Seet. 2.1526.12 tkreagli 
2.1 626.17) asd was mo<lined by tile !983 General 
Assembly wiHell reEJ;U:ired the I>e~artmeot ef General 
SeF¥iees ta develop SIII'Yey s!anliaras ~ tile iaspeetiaa al 
buildings atkeF !l>aa selieel bui!Eiings ill RFIIeF ta ideality 
tile p<eseaee II! asbestos asd ta tile el!!ea! praeiieallle tile 
relatiYe - ta - SF salety pasaEI by ftiiY asbes!as 
ideatifieli. 

~ Pu~ese. 

'l'ke prtmary pufjlose II! titese s!aBiiaFEis is ta es!al!lisll 
the mieimum requlremeMs, relevant t& the iaspeetiea ef 
eaek eo'/ereli ~ ~ asBes!OS, asd tile e'llilllatiOR ef 

tile - !a - - witll!a !kat faei1ity, 

w, § 2. Scope. 

l-; A. AeeerEliag ta See& 36-99* ef the bade ef \tirgiaia, 
altar Jaa11ary h l.-989 tile taea1 llellliiag effi<!ial s!lall aat 
isSile a builaiag jleFIRit ~ a aaa el<eRljlted llllilliing !a lie 
Feaa•la!eli SF aemaliskeli IHitil tile llllilliing kas lleeft 
iaspeeie<l aeeorlilag ta t1tese s!aaliarlis asd tile 9WIIef' & 
!>is agaat presents a statement siglle<l by tile ii!Sjleetor 
eanduetiag tile ii!Sjleetioa !kat s!a!as ei!keF ~ ae asaes!os 
was aeteeted &f! ~ asbestos was deteetea aBEl respeose 
aettaas ta a9a!a 1HiY Fisk ta liuftlaa - !lave lleeft 
eomp!eied & {at asbes!as was lieteeteli asd Fespoase 
aettaas !a ai>ate 1H1Y fisk !a liuftlaa - !lave lleeft eF 
will lie URderta!<en as n jle<'! II! tile FORB'lBtiOn 61' 
liemolitiaa jiF6jeet, 'l'ke iaspeetien FejleF4 IIIIlS! lie siglle<l 
by tile isspee!o•. The [ {Hi11UJf'3' ] purpose of these 
standards is to establish the minimum requirements 
relevant to the inspection of each covered facility for 
asbestos and the evaluation of the risk to human health 
within the facility. 

a. B. Exemptions. 

Any building meeting any one of the following conditions 
is exempt from the requirements of these standards. 
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a. I. btillt aflei' Any building for which [ e an initial ] 
permit was issued after January l, 1978, er; 

II. 2. lllat is a Single-family liwelllag; 6f' dwellings , 

eo 3. lllat is Residential housing with [ le65 /hen ] !our 
[ dwellings or fewer units ] t 9f , 

[ 4. Farm buildings, ] 

<!. lllat is a fam> llaihliag; er; 

&. [ +. 5. ] lllat is a lmiloling Buildings with less than 
3,500 square teet t '* , 
i. [ §. 6. ] lllat is a baildiag Buildings with no central 
heating system; or, 

g, [ 6, 7. ] lllat is a llailfliag Buildings owned by a 
public utility !bat is required by law to give 
notification to the Commonwealth of Virginia and to 
the Environmental Protection Agency prior to 
removing asbestos in connection with the renovation 
or demolition of a building. 

§ 3. Building permit requirements. 

The local building department shall not issue a building 
permit for [ the ] renovation or demolition of [ any area 
within ] a building [ -e&ed for which an initial 
building permit was issued ] prior to [ January I, ] 1978, 
until the owner or agent provides a certification that an 
inspection [ of the area to be renovated or demolished ] 
has been made and [ fi) ne eshestes W6S feimt/; eF (iiJ -the 
fJffl{JeF J'CS{JBI'fflt! eetffffl kfls heffl eF will Be takeR. +he 
6Wfief' 61' agent 5he/l else eeffi/y /het -the ii'IS{JeeleT whe 
perfefflled -the inspee#eFI is tiuly lieeFISed lJy the 
BepaFtment ef GommOFee eshestes lieensif'lg ."efflileUor~s 
that response actions will be undertaken in accordance 
with the requirements of the Clean Air Act National 
Emmission Standard for the Hazardous Air Pollutant 
(NESHAPS) (40 CFR 61, Subpart M), the management 
standards for asbestos-containing materials prepared by 
the Department of General Services in accordance with § 
2.1-526.14:2 of the Code of Virginia, and the asbestos 
worker protection requirements established by the U.S. 
Occupational Safety and Health Administration for 
construction workers (29 CFR 1926.58) ] . 

§ 4. Minimum competency requirements: 

A. Individuals conducting inspections of buildings for 
asbestos-containing materials shaU meet the following 
mi'nimum requirements: 

I. They shall have a valid Asbestos Inspector's 
License and Asbestos Management Planner's License 
issued by the Virginia Department of Commerce 
pursuant to the requirement of Chapter 5 (§ 54.1-500 
et seq.) of Title 54.1, and have either; 
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a. Successfully completed a minimum of two weeks 
of intensive field training under the direction of a 
team leader or; 

b. Have a minimum of two years experience in 
conducting field assessment surveys for asbestos 
containingmaterials in buildings. 

B. Individuals filling positions of team leader shall meet 
the following minimum requirements. 

I. They shall possess, at a minimum, a college degree 
(A.S. or B.S.) in a physical science or related scientific 
field (e.g., biology, environmental science, engineering, 
geology, etc.), and 

2. Have a minimum of three years expen'ence in 
conducting field assessment surveys for asbestos 
containing materials in buildings, and 

3. Have a valid Asbestos Inspector's License and 
Management Planner's License issued by the Virginia 
Department of Commerce pursuant to Chapter 5 (§ 
54.1-500 et seq.) of Title 54.1. 

¥-; Prelimiaary 1\ssessmeat. 

AD - assessmeat sllaH be ma<1e I& Eletermi&e H !be 
buiiEiiag was btillt !ffi6f' I& Jaauaey ±, l-9'18. Awf 
Elisagreemeat sllaH be Feselvea aeearlliag I& !be t.p~eals 
P>eeess eslalllisllea ey !be YailaFm Statewide Building 
bet!e, All builEliags eeveFeEl ey !bese slas<lenls fii\ISt be 
inspected fer asbestes !ffi6f' I& reeei'ling a llail<ling jleffl!it 
fer a reaa\<aiiea "" Elemelltiea aflei' January ±, 1-989, by 
eempeteRI peFSeaael as <lef!ae<l bereia 1Hl!ess IIIey are 
deemed """""'* pufS\laat I& See!!ea :p..L,;~ el !bese 
slanEiarEls. 

l,q, [ § +. § 5. ] Document review and on-site survey. 

A review - be ma<1e el all apprepria!e lluillliag 
eeastrue!iea Eleeameals floe., liaeF fl]aRs; blueprints, 
mierelilm reeard; previe1:1:s inspeetiea reeerels, asBestas 
llllatemea! prajeeis, ~ I& faeilitate !be ieealifieatiea el 
areas where asbestes may be j)l'eSeRI H availallle. A llasie 
slre!e!l el !be representative liaeF jl!aR sbewiag aay majef 
<le!all fii\ISt be pFepared I& i<leRilfy !milt samjl!e leeatiens 
aafl geneml asbestes material leeaties. Awt &8-Sile 
inspeetiens fii\ISt be eendl!elea by eempeteRI peFSeaael 
preperly licensee by !be Vlrgiaia Depertmea! el 
Cemmeree w!le 1>1we !be lreiaiag I& iaealily !be preseaee 
el asbestes, aafl I& assess, I& !be Cl!!eRI praetieall!e, !be 

!'eiRiiYe - 6f' - I& - - safety pesetl at eae1> leealieB at wllie!> asl>estes is saspeetea er iaeatifiee. 
Eaell &8-Sile SIH'Yey sllaH iRe!ude at leas! !be !allawiag aae 
be Eleeameateli iR a ""f"'''! I& !be 9WIICfSo 
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A. A basic sketch of the representative floor plan 
showing any major detail must be prepared to identify 
bulk sample locations and general asbestos material 
location. 

Monday, November 20, 1989 



Final Regulations 

h B. Visual inspection. 

All suspect asbestos-containing materials located in the 
renovation or demolition area that are or may become 
friable, as defined by these standards, during the 
renovation or demolition project must be identified. These 
areas may include but not be limited to: 

' A: 1. Rooms, hallways, and offices 

& 2. Mechanical and electrical equipment rooms 

Go 3. Pipe chases 

I* Basements 

& 4. Attics 

F. 5. The space above ceilings, between walls, and 
below floors 

G., 6. Steam tunnels 

H. 7. Stairwells 

I. 8. Closets and storage areas 

.h 9. All occupied and unoccupied spaces 

K. 10. Crawl spaces, including soil as appropriate 

b 11. Floor covering and mastic 

M, I 2. Exterior coverings and roofs 

lR ad<li!ian, !EieR!ify ll8d daeumeR! llle laea!iaa el' 11!1 
fife Eiaefs suSjlee!ed el' eaa!lliaing asees!os. 'l'l>ese loea!ioas 
!H'e !o Be desig&a!eli OR llle BUildillg si<etebes ll8d iaeludell 
iB the iflSI3eeUea ~ 

Note! C. Areas wllere aeeess is im~assiele "" prel>ieitlve 
which are not accessible for sampling shall be identified 
on the building sketches. A notation must be made in the 
inspection report as to why the areas could not be 
investigated. All materials in these areas are to be 
considered to contain asbestos. 

a. D. Bulk sampling. 

Re~reseatalive b1J.H<. sam~liag &f. sus~eeted 
aseestas eaataiaiag materials sBa!l l3e eaREiue!ed ll8d 
suemllted !& a labaratery meetiag tl3e miaimum 
requiremea!s leuBd iB SeetiOR W el' tBese staadar<ls. 

All sample areas shall be clearly marked ll8d a 
permaaeat identifieatiaa ~mml3er eerrespeadiag te the 
Fespee!ive samples ll8d sBa!l l3e ideetlfieEl OR eepies el' tl3e 
&\•&ilaele eaastraetiaa drawiags "" llle Bllildiag sl<etebes 
prepared l3y llle iaspeetar on the drawings required by 
these regulations . 

A: E. Representative samples of each distinct type of 
suspect asbestos-containing material shall be collected to 
confirm its asbestos content unless it is assumed to contain 
asbestos. Distinction between types of material shall be 
based on at least the following criteria: 

1. Visual appearance, size; 

2. Texture and hardness; 

3. Functional use, including but not limited to 
insulation, ceilings, walls, boilers, tanks, furnace, other 
mechanical equipment, ceiling pipes, pipe wrapping, 
elbow material, valve material, structural members, 
decks. beams, duct materials, roofs, exterior coverings, 
fire doors and/or stage curtains. 

4. Information provided by documents, interviews, or 
any source as to prior renovation or patchwork. 

5. Patchwork. One sample of each patch or repair. 

& F. The minimum number of samples to be taken tor 
each distinct type of suspected asbestos material shall be 
as follows: 

I. Sprayed or troweled material. Three random 
samples for each visually or functionally different 
material or known different application for up to 1,000 
sq. fl., five random samples from 1,000 to 5,000 sq. ft., 
seven random samples [ - 6;0011 t& M;900 SEt- A, 
ll8d fel' every when over ] 5,000 sq. ft. [ ever M;900 
SEt- flo ORe adElitieaal raaaem sample wiH l3e ta1<e1r. 
'l'llls Fllle applies !<> llemageaee11s material OR eaell 
fleer OBiy, J 

2. Pipe and duct insulation. A minimum of one sample 
for every 150 linear feet of material of varying size 
or visual appearance per floor. Samples shall be taken 
where material is damaged or exposed where possible, 
to avoid breaching intact covering. 

3. Valve or fitting muds. Three samples of valve 
material or elbow mud for each insulated line of 
varying diameter or visual appearance per floor or 
area. 

4. Boilers, tanks, and furnaces - three samples per 
unit if homogeneous. 

5. Patchwork. One sample of each patch or repair. 

6. Ceiling or acoustical tile. Three samples for each 
material of varying visible appearance per floor. 

7. Roofs and other exterior materials. Three samples 
per 10,000 sq. fl. plus 1 additional sample per each 
additional 5000 sq. ft. per homogenous area or level. 

8. Other materials. As determined as necessary by the 
inspector but at least two samples per homogenous 
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material per floor or level. 

Nale1 t.aailioaal eoaeeras sh&liM l>e allaressea wlle!l 
sampling l'<l9f mate<ials, Sl!ei> as jmljlef' patellisg 
pFeeeaures aaa "warraaly" eansiaeratiaas. 

&. G. Selection of sample location: 

1. For sprayed on or troweled on material, the EPA [ 
e1lfi REP(} ] guidelines en pages ~ ia "Asl!estas -
Coataialag Materials ia Sel1eel Bailalags - Guitlaaee 
rer Aaalylleal Programs" will l>e followell located [ in 
ApfJeJulix ·~ slte/l JJ.e /otleweti in 
"Asbestos-containing Materials in School Buildings -
Guidance for Analytical Programs" will be followed ]. 

2. For other types of uses, visually distinct materials 
will be sampled. 

'9-. H. Bulk sample size. 

b Samples shall be taken to penetrate all layers of 
the material. Samples should contain at least 15 cubic 
centimeters of material, and shall be placed in a 
container and sealed at the time of collection. 

£ I. Sampling precautions. 

All precautions shall be taken to prevent exposure to 
those present in or around the facility during the 
collection of samples. The survey team is responsible for 
protecting occupants of the area and for patching the 
sampling area. 

1. All sampliag sl1all ae eealluetell wlle!l llei!EIIng 
aeeepaals are aet ia i!le immediate area-; aaa 
prele•eaee sl1all l>e giYeB ia ame wlle!l i!le areas 
l>eiag sampleE! are aet ia """' WlleB lt is aet pessiale 
ia ee11eet seml'les <iRfiBg a ame wlle!l i!le faellily is 
aet l>eiag I!SO<!, allvaaee armagemeals sl1all l>e made 
ia - i!le immelltate sampling ~ rer i!le 
ame aeeessary ia eelleet i!le samples. The immediate 
area shall be evacuated prior to taking samples for 
the time necessary to collect samples. The building 
manager is responsible for insuring that evacuation 
takes place. 

2. Proper procedures and equipment shall be used 
during sampling to minimize fiber generation. 

3. Area protection and cleanup. care should be taken 
to minimize fiber release; however, any visible debris 
or residue generated during the sampling shall be 
thoroughly removed by wet wiping the debris or 
HEPA vacuuming. An area at least four feet in each 
direction adjacent to the sample area shall also be 
cleaned using the above methods. 

4. Locations from which samples are taken shall be 
patched as """" as i!le sampliag lias l>eea eempleteE! 
ey l!Siag metlleas aaa materials - are aeeepteble 
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ia i!le Pr<>jeet Manage• aaa - are l>e!l1 
streetura!ly S<lH!><l aaa aestllelieally eempatible 
immediately upon removal of the sample . Each such 
location may be treated by low pressure application of 
an approved [ eaeapsulatiell encapsulant ]. 

5. When samples are taken in areas where the 
material is in poor condition, care must be taken to 
prevent further deterioration or fiber release. 

a. The sample location will be adequately patched 
to prevent fiber release or deterioration by the 
inspector unless otherwise noted by the Building 
Manager in writing. 

[ § 6. Bulk sample analysis. ] 

~ [ /J. 1. ] Samples shall be analyzed by polarizing 
light microscopy using the EPA Interim Method lor 
the Determination of Asbestos in Bulk Insulation 
Samples (EPA-600/M4-82-020). 

a. [ 7. 2. ] 'fl>e ias~eelar sl1all Slll>mH Representative 
bulk samples shall be sent for analysis to a laboratory 
that [ seeeesslully ~ameipates ia has been accredited 
in accordance with the ] the AHERA, National 
Institute of Standards and Technology (NITS) Quality 
Assurance Program , or a<> [ 6theF a~provea an ] 
equivalent Quality Assurance Program aaa !>aYe 
eeFtifieatiea/aeereditatiaB by .the l .. merieaa Iadestrial 
!!ygieae .weeiatiea . 

& Samj>le su~missiens: 

lr. Lal>eratery t.aa!yst. 

- aoolysl !fll!sl !>aYe sueeesslully eemple!ea a eoorse 
ia l>asie as~estes aaai)\SIS, simtlaF ia !l1at - ey waJ-IeF 
&. MeCFB!IO ,'\5saeiates sf Chieage, llliaal!r. Ill aaaitiaa, 
eae1> aoolysl !fll!sl !>aYe sia meatl1s sf oa tl!e jell !mining 
witl1 a<> aoolysl l&liOO aeeepiable lllrellgl1 i!le NR'S Quality 
~" .. ssu.raaee Pregram/~latieaal Valeatary Laberatery 
t.eerea!ta!laa PFagram (NVLAP), er "" appravea 
e~uivaleat. 
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VHt Certilieatiaa. 

~ Eietermiae eem~Jliaaee, ElaeameatatieB sHall ffiel..aEl.e ~ 
a miaimam; 

~ Qaalilieatiaas sf lnspeeteF. 

a. Qualiliealians sf Lal>aFatory aaa Aaa!yst. 

& Doeumeataliea aeeessaf}· ia Eletermiae !l1at i!le 
S1ffi'eY was eeaEiueteEl aeeeraing ia i!lese siaallaFEis. 

4-. PFap ase a aetH>a- 1-& c-emj>l-y- - \HHII-et­
rel.l\iiremeats. 

[ F. Air monitoring. 
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1. When air monitoring is used for building 
assessment, it must be used in conjunction with 
comprehensive visual assessment techniques for 
determining the priority and nature of any response 
actions. 

2. The airborne asbestos reoccupancy level, to be 
measured upon completion pf response actions, shall 
be equal to the reoccupancy standards established for 
buildings pursuant to 40 CFR Part 763 and 
subsequent amendments thereto. ] 

[ APPENBIX A 

lastruetiellS Fer Yse Gf 'Hie 29 Variable AlgeRihm 

Bl<o 29 •,•ariaale algeritkm is an ex~allSiaa oo !lie e1<1 EPA 
er Sawyer algeritlim. 'l¥llei'e !lie p,.;mary variaeies are 
iae&tiea! te 111e Sawyer algerit!HR; !lie flfst sil< •;ariaeles 
IHwe !we sao variables llSe6 te a<ljl!st !lie s11Bjeetive a. 
gooerel -. 'Hie s•ejee!i•;e a. gooerel seare 0011 lie 
a<ljusteEI te re~reseat a mere aemffale •e!leeliaa ~ !lie 
!iFI!e 'ffil<le ~ IRe! gooerel •;aRable. 

Careffil!y eallSilier eaeli ~ !lie !allowing seve& IRe!6I'S -(tl>e 
eiglltl> faet6f, asRes!<>S eealeal, """" ee aetermise!l fFem 
laboratory re~om) aBEl F006f!l yoor ease!Vatiens: 

F-ACT9R 9NE. MATERIAL C9~!Il!TION: 

'Hie eoaaitiaa ~ !lie aseestas eeataiaiag material is !lie 
"""" impol'loR! if><lieR!ar ~ wllet!ler H9efs IHwe Beall 
Feleasea ill !lie pas; er may ee •e!easel! ill !lie IR!lire, 

All assessment ~ !lie eeaaitioa sBe\il<l e'!ai11ate: !lie 
qoolily ~ !lie iastallalien, !lie a<lllesiea ~ !lie maleRal te 
!lie I!RaerlyiBg s\illstrate, aeteRoFatiea, Eles!<!le!iea ~ !lie 
mateRa! lly wR!eF, vaaaa!ism - !las aamage<l !lie 
matel'lal, aBEl ooy etller aamage. Eviaeaee ~ l!eBfis "" 
keri•enla! surlaees, material llangiRg, llisle<!ge<! elii!!His, 
sempiags, isdestatiaas, Sf eraekiag are iadieatars el poor 
material eeaditiea. 

CaRaitia!l ;,; el<>Se!y reiR!e<l Ia etller IRe!6I'S eaasi<!ere<l 
ffi the assessment iBSfleetiaa: H the asBestes eeatainiag 
material is aeeessillle, it is li!rely te 9e aamagea; if !lie 
aelWity !<we! is lligl> iR !lie """"' !lie !<we! ~ damage may 
9e llig!l; aBEl maleFials - are e"pesea may lie mere 
li!rely te SIISIR!a damage. 

Aeei<leata! '*' eelieemte ~hysieal eeR!aet - !lie 
mate•ial 0011 """"'* ill damage te !lie asbestes ee&taiaiag 
material. IsspeeteFS sBe\il<l teaR fuF ooy e'li<lenee IRe! !lie 
ass estes eeR!aiaiag maleRal !las Beall aielarbeEI SHOll as 
~ - ill !lie material, gmHi#, jlieees aisleagell .,. 
ffiiSSiag, """"~"' - fFem mevallle eqHipmeR! SF 
ffiraitHre, er eeeumHiatiea ~ !lie fFie!>le material oo 
flesFs, sllelves, eF athef ilarii!!aatal suffaees. 

Asl!estes eeataiai&g material may lle!erieFR!e as a """"'* 
~ !lie qoolily ~ !lie iasla!latiea as well as eavlraameR!al 
IRe!6I'S - aueet !lie eehesi•;e streagtk ~ !lie 
asllestos eaataiaiag mateFlal .,. !lie streag!!i ~ !lie adbeslea 
te !lie Sl!l>slrate. Beteriam!ian 0011 """"'* ill dustlag ~ !lie 
Slfffaee ~ !lie asbestos eenlaiaiag maleFial, delamiaatiea ~ 
!lie mate•ia! fbe,;- sepaFR!ing iale layersl, SF GB aaliesi¥e 
!al!!!re ~ !lie material wlieFe it plll!s away fFem !lie 
sallstrale aBEl eillleP lloogs looeely er falls te !lie !leer aBEl 
O!Efl6Ses !lie suestFR!e. I~eelore - - !lie 
asbestos eenilliaing material aBEl dete•miae if llllst is 
Feleasea - !lie material ;,; liglltiy breslleEI er Fllbl!eth Y 
!lie OOIIIeEI Slfffaee !!gi-ves'! - s!lgllt llaR6 pFessere is 
!ll'll!iOO a. !lie material """""' ap aBEl <lewll - llgllt 
peshiag, !lie asaestos eaR!aiaiag ma!eRal is R& le!lger 
tigllt!y - te its seastFR!e. 

F.>\CT9R GNE! MATER!t.L C9NBITI9N 

'~'!lis !aeter is eempRseEl ~ l!lree -

It NG B,\MACE: Materiel is IR!ae4 aBEl allaws R& stga 
~ Eletel'loFR!iaa. 

~IYMERICAL V!.LUE: l! 

B. M99ERATE B .. .Mt,GE - SMALL ARE,\S: Tbroegll 
¥isiia! laspeetien aBEl pllysiea! ......- IBeFe are 
iadiealioas IRe! M%- er less ~ !lie mateRal is 
ilFeal<iag ap iale !eyers .,. llegiBRiag te falb TBera 
may ee small """"" wllere !lie material is 
aeteFleratiag. TBera may ee slgllS ~ aeeiEien!al er 
iR!eatieaal damage. 

~!UMERICAL 'MLUE: ;! 

&. W!BESPREAD SEVERE DAM/.CE: Greater lllall 
M%- ~ !lie material is ElamageEI. baFge jlieees are 
<lisladgea I'Hl<lfer l!ellRs ill !lie area is evilleR!. PRFts 
~ !lie mate•ial may ee sRspeaaell fFem !lie eeHiRgs SF 
may IHwe faileft te !lie !leer. E>:illeaee ~ severe 
aeeilleatel er iateatioaa! Elamage. 

NUMERIC.\L VALUE: !!: 

Aller !lie sebjeeti•le seare is <lelermiaell !er material 
eo&l!itiea 1>ase<1 oo !lie staaaanl EPA guidelines !er 
aetenHiaiag Sllelr, !lie seare sBe\il<l ee a<ljastell ap l peiR! 
er <lewll .;. pe1R! lie~ealliag oo !lie baiiEiisg area age, H 
!lie age ~ !lie material llllllfer eaillliag ill 'tl!Ostiea is 
gFeR!ef lllall 3G yeBre; !lie eBjeeti·:e ''aRable is iaeFease<l 
lly 1., !! 111e area age is lass lllall 1-1> yeBre; it is sae!reetea 
lly h H !lie age is belweea M aBEl 3G yeBre; !lie seare 
aoos oot ellaiige, TBea if !lie lyj>e ~ matel'lal, iR 
pal'liea!ar !>l!>e ea•;eriags, is a maguesiam er ealeiam 
stlieR!e pre!erme<l jlij>e - !las a teaaeaey te 
aeteriem!e mere l'8jlMiy, !lie seare is ap lly ¥, aBEl if !lie 
material lyj>e is eeFFHgateEI air eel! .,. paper pre<lae!, * is 
reaaeeEI lly h Fer eeRtag ~lasteFS er !irepreeflag, if !lie 
material lyj>e is a mere eemeR!itiellS Meaeke!e Type it is 
reaaeea lly h H it is a eettoo 001!1!;" Gafee lyj>e 1>1aoe 
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~>r -is usUBJiy B-ffi¥'J€:d s:t ~ ~ 
f*lrticHlarly ffi "<ffill f~ffi ·resfs er a ec~ Sffib 
and steB! IE.x?PAr.t ea-B: al£9- b~ 

~:l;~~~oo::'";'£'i'B sf Wa:lffi7 Vf-fit"f.c]' %mage eoo aiBB re".ntH 
f-1 ±efik:s and '\v-P.Aer m U%e ¥k--4lli-ty ru: ~ol£>'-;-

·f00!£s, ffi'ill ta~~-8§; 

wa+£..r- C-t'H"!!" de+aminatc, &r d~ffi 

asbest-as-e&at-rxi·Atag m£:-i:.i¥Arus ttmt: we ~ ffi 
satisiaele<y '""'"- '"*' """ •~ <oo ~ J'af 
l'i-1>& re!&ase by <lisool¥lilg EHlHi ool <lie b!n<lem m 
<lie ma!eF·iah M- wt,Je!t W<lre """siaerm! •-
may l>ewme atoo!e Miar - 00§ <It- '"*' leae!le<l 
ool ~i<e ~ W&!ff e&~> a!oo - ~ '*' " sl1ff<y m 
"""*' """'*' ~ e'ffl!'~ wll! "'""" a eollee!iea M 
~ - ""* i>&."t>me r~<le<l m lee affi 

ffisj>eel !lie ar-m J'af - slg<lS M - <lamago st!€1> '*' ffiooelefllliee M <lie aseestes eostainiHg "'*"ffil, -
oo tile as-®estes eeB&ainffi.g material) afijaceat walls, & 

-. a!±ek-llng o> lee walls '* -. '* ffi'€llil ~ Jlleees 
M <lie a~ mateHa! l!fl¥€> separated lele 
I"Y'J'S ~liaa!ea) er esme loose EH*! - -
ll1<!reby "*J''OHlg <lie Sl!Bs!Fa!e. 

Giese i·~left is fflljl!tfe<l., !e """'Y ffi'€llil slaiaiBg may 
oo+y eOOl!f iii a !imRea ar-ea - - <la!!!age ~ 
El:elamiaati:en ma:r ha¥e secH:rred m e: mueh laJ!geF area. 
le oo<lilloo, <lie - aemage may - eeearre<l s!ileo 
<lie ~ !espee!!oo J'af Hleb!n mate<ia! was eonlltielea 
~ l>BW areas 1e beeame Hleb!n EH*! ffl1jl!tm "" 
~ru iHspee-H&~ 

'9-left is partielliarly a pfel>lem m areas ~ 
!Be sat>s!re!& is a """7 - BOOefGie slalr. 9>eai< le see 
il <lie metarta1 ~ wooa preSStire is appJ.Iell aem 
an.S.erncath. 

A, 00 ~T-ER DAMi\GE: !>le - - M evi<leHce 
m tee matefla! oomg alstHrsea by - !>le - oo 
th-e :ffiM ffi' vffi-Hs t"S trutieate ~est wilt& damage. 

NUMERICAL \~ !! 

& -R w:A'FER ~ - areas M <lie 
--lai er <l<ijaeeot ~- ffil<lf-er walls .- water 
s!nloo "'"' e-eilleg --lal may be s!ig!llly bucl<leEI, 
Hewevffi', plooes a- oot mllea aem <oo reilleg '"*' 
<lie <lamage affee!s l4')1y "" less M <lie materia!. 
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<;, MOOEM'FE 'ffi JIFWGR WA'l'ER DAMAGE: 'l'.'aler 
s> ~k-e mffiel'lrti EHlHi ~ ~oo 

'i'£~h.it:r+.:H: sr bas OOeeme ~a:tea f:lflf! 

aa<l-Aw ""'" l4')1y m 
<lie- oos lieeH eHeelcll. t<OOm l1fW€> 
liBoo €!lfl'iell - <lie as~eoteiaiag material ey 
water aoo """peratffin has see•rred, ~ <lie ~ 
lWi1fe been depesitcd en etkef- suFffiees. 

Aller <lie ~ sallj ee!ive de!crmiaatloo lias oooo 
made; H too FOOl """"" <lie reatertat is e stepOO "" hipped 
roof; !t,e ~Ilea is ·- by ff;!, U if is a !1<* FOOl 
EH*! bal!klp it !s ~ by ±flr, u too substrate !ype is 
l5 mela! M esaerele, H is reduced by .f.!± 

Fft.G'fOR Tl!REE: EXPOSED SURFACE AREA 

Th-e '*""""! M asl!e!Jies eea!aialeg material e!<pese<l le 
<liB wcea eeeupie<l by poople """ too""""' <lie lil<eliaee<! 
- <lie material may oo aislaroea EH*! ae!ermiaes 
wae!l>er <lie ~ """ freely """"" lll<oogll <lie """"' Aa 
asl>estss eeatfliaiag materiel l5 eaRsi<lere<l "*!lased i4 H """ 
oo see!!; !.&.; il leem are oo pl!ys!ea! barrieFS wl>ie!> HillS! 
oo mavea m S!'<16f 1e gat w <00 ~ I'M a materia! 
oot w l!e eJ<posed, <lie !!effie¥ mtis! lle eem~!ete, 

Hll<lamHge<i, EH*! oot lil<el;' 1e oo removes "" llis!a<lgea. Aa 
asbestas ceataiaiag mateFial sfla1.:lld be eessiSered eupeseel 
i4 !! is ¥isil>l&, regara!ess m <lie hffigl>l !lf !Be material. 

U <lie asaes!es eoamiaiag material is leeatOO OOI1!ed a 
SI!Speflllad ~ - movallle ~He§, a a!llila IBS!lee!ioa 
HillS! oo mooa M <liB eoadi!iea M !Be Sllspealle<l eeilillgs, 
<00 ll!<e!iaaaa EHlHi ke~aeaey M aeeess 1e1e tae saS!lel!llea 
eeHieg, EHlHi wnelller <lie saspmH!ea ~ ffiFms a 
eemp!ete -.,. "" is oo+y !lfll'!ia!!Y eeaeealiag <liB 
material. 

Asaestes eaalaiaiag material - a s•spea<ie<i ~ is 
eessi<lere<l enjlesea H <liB S!'!100 - <liB """flealle<l 
~ eemprises oo elf p!eaam. Saspea<lea €&!i!HgS -
lll!lBOfOIIS l&ll¥efS; gl'i<!s M &!!>ef apeil SjlfleeS OOoo!<i 00 
eeMille<e<l "*l''O"<h 'l'llis - is eemprised M ll>ree -
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FACTOR THREE: EXPOSED ~ AREA 

Ao Mt.TEI!!f.L MGT EXPOSED: Leeatea """""' 
saspea<led ae!i!flg, Nooe - - rema·;iBg 
PffiiSls "' ~ seetieas. ~ ~ is oot 
<lemHge<h 

NUMER!GM. \S\UJE: jt 

Bo TEN PERCE~!T OR LES& 91" THE MATEI!!.~L IS 
EXPOSED: A taw PffiiSls M a ffi!Spe- €&lliRg -
liBoo remave<l. Speees betweee eeilleg mes e;Hs! wlTial> 
woolll !lllew fleem le pass lll<oogll !Be barrier. 

NUMERICAL VALUE: ! 
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G. GREATER 'F!M-N HI ~E-1>+'1' Ill" T!H'; 
M,\TERL'.L I& ~I* 

Aftef. Hie genem-l det:ef.m·i-ru:~tl:e4l :is- mOO-s, H tltrR-rre ffi ar1 
H'Mt sys!em ll!a! is part fJJ' ll>e er-ea; ti'& lll"'"'~' 
d:etermina-tios is iaereased· by- h Hiere i§ M ~&l:l:ffi bill: 
ealjf "" eflelased <lead &!'!l€13; i! •eoooeo l'lf h H' ~­
is a semi- .,. -efll' - mHlee ~ flfr~"l! 
SF aeeHsHeai ~ :ioo-!&til'tg tfi.r:e HH3t:.ffi.nn1ml 63~· tl-w 
genem-l del~- is fedlliled by l-f:h 

H ~ !fial3!e -ll'lg ew:l.· 

reaeke<! ey ffilli<!ll'lg l!SO!'S Sl' c!ffiiJflllclll€<! elil'H'F 

ffiFe€lly "" ey ~ ffil'" area, II iH 
aeeessible ffiM! s~; ffi &f ffi·b-8-&ffi:H'± ~'\.8t 
B:ftd el:amage. M~ ~- is ~.Able ts ·»1££4 llke·lly tee 
lle llistHraed in ~ -

!Yli!!eaee fJJ' <iegr<>e ffi a~hlHI'l' """ !!loo ile 
determined by- cmr:uniai-ag asbesterH;eruaffiffig §'B±"fa£eB fffi: 
tmpad ~ ~ TOO~ items lli?BWa 
iftt6 ~ mate>ial, etec ee!lmgs il1i - l1igl> 

1>1we !lee<> observe!! wim !JeOO!li;; - - aR!l "*''* 
Hems sH:iek m ~ material. AliSo oolte suffi as 
stacking OOJ<es fffim 1'16'* IR '!'-Be OOl< ffia:l' 
..,.,_ ~ asaestes eemm!>ll'lg tile eellilfrg Wllefl 
it is~ 

Tile prmrimity fJJ' ll>e i'fi!>llle -eiss costei!>llfrg -~ 
!& ileating, -ll<m; llg!Hll'lg and syctem5 
FSEilllFIRg maiBtenan-ee- er ~-l:f. may its 
aeeessibility. 

Ia adflitieP., fue a~ imfr b&hik\49-'t- sf ~rsens 
~ ~ull<!illg ~ be melc<ie!l in tne l'ffi€Bilfflt.'l'l! 

w!te~er mn mater-!&! is ~*""" Fe• aample, -
Hw<Jive<l in l'tll>lelie aoti;-i!its mey ->i!Rlly eease 
<lamage !& ~ - oo tile WilllB l>l*! ea!lJ!ljl§ fJJ' 

gymaasiams ~ """"'"'' ey· !le!is "" -*' 
e~aipmeal. '!'a ~eeame !ti!l'j' ""''"'" e# !oo """" fJJ' !be 
~ ey ils ~ !b<l !l!ep- o!lefJJ'd annoo!l wim 
l!ail<liag s!fJJ'! er -"""'* :lsm!li!H' wi!b ffll!!me bnil<lll<''!l 
aclivities. ±rus ~ is rom·pflsOO &f Htrre-e Wv-eiffi 

P.CCESSI~Y'l¥ 

!t Ne'l' ACCESSIBLE: Tile -- is Ieee!&!! """""' !I 
Hghl '*"'!'~ -il "" is -- ey <lllilill "" 
~ Tile !le!l!l.}ng B"""l*!!ils eeRf!el eanleet i.he 

... -
NUMERICAL ~ !! 

& RARELY AOCEilSH!bEc 'f.Jle maleflal is ee!lHlered 
ealjf daHllg OOf!er'ffilli e...e!; oo 
maiatenafi€e er- repai-r- sf B:earby ~ffi.g v:emtl:Eilien, 
Hghl!&g "" ~ ~ oecapallill -Y 
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(:., ll&*;iHLV- A{);g~£7 Material is centaetea 
i:r;.c;f1Hen1:Fj fld::t& ffi r-fH:ififiie H±~~ ~ tn:1:ildiag 

1?Etrt eruiffi-&t ~ mateRal ~ OOfffial 
~1-? wt_~£h fu'ffe t:{rey raatinely kH:iclJ: &rut 

>fl~}t}§we t£e m!lre-~mw f'*' tflrew ~ agamst it: 

H Hi-'.& H.'-i#Hg icJJ::~;;M '13-f tn&'t-sRttl ~ is ~ th:aa g. 
1.-~ feet; t~ mW;lt~eB-\~ ~ is re~ by h Y H is 
afuieJ'! e. 1-f-2- ieet: H is ffier~asOO ey h &mre the builSieg 

and u-~-0 st·fH:tJB teHs 'cl£ a gfeftt deal· abffitt aaw 
'"-' is g;;mg !& ile aecessea, ""' a<lj1!e! ~ 

cr.±ll·i<leiei¥e --uoo ey * H~ depee<!Hlg "" ~ 
aFdii-J..H-rt M 08-0-J&p3;H£~-

ektraS6N; ~M ~f:€·Sj ~ e&Hi meehaaieal aW 
HJ&Kflli l!'ffi fOOHOO!l ey .j. lch!; -ellS maj& 

-~~F fS00-1-&;- ffi!?!.-J£CG8rA.§, SOC-¥et~ pools; Sf' efHees are 
meeease!l ey l ;p;., 

Tile l€¥el ffi aetM>y oo<i meveffi5fll in me vleiRily fJJ' 
mn a!!ilestoo·ee!>l!>l·!>llfrg _,, e!!ll ffireet !!em ~ 
pele~l f!l1' sl-i>Rllee ru !be -m as well as ~ 
]e¥el ot i~s:'dSitOOs-fioo ru: the HOOF§ wi:tielt: lH.t¥e eeme loose 
Wam t-he mateflB.-h GaR~ am tlte mevemeBt eausOO 

mn <!eli'ooe;; ffi !l""l'l" m """"' Bet - mo•<emellt 
elbeF """''"""' sae£ as l1igl> ¥!- fffim a<!jaeeet 

¥1:1~ ffigt>cways, ere. 

Methsf SGU·fee f:'4 ¥i~Hrt3-i'i· is ~ Sti4 as musie aBEl 
oo-lli£;- Seur:&d oo-ts a~¥es m ~ in eeFtaffi. 

A& !J;ene """""" - i~ ""' 
""''''"!&e"""''*'>k•i<lg mmllfilll; me,. mey - - material 
ru'l<! e-!>me !6 - •"*'"'*" Tl!erefore, Hllers mey lle 
R~re&sea ro t1 gr-e:at£T ~ m a eooa ream, fmlSie 
~mctfu.B· r-e&a-, m' flliffikH4um: thafi ffi til-e remainder sf the 
~J.-Hfl14:n.g; A-trerfrft nets£- ulse- has !B-e ~ te ¥ibfa.te 
bufkHfl·gw,· tftcrd&re-;· t:B-e iflspeclsf· shelliti determiae if the 

is ifl " ru!'Set flcigl>! pal'lh II l!as !lee<> re~e!'!e~ 
H:-at SB-v-&FM ~els whese re#ffigs were ~ with 
-~dll·ee!lte-g ~~~* plils!e¥; ~ lleOO f'OOffiS were 
- mnn ll!lY elbee Poom in !be - l>l*! gmaelar 
mP.le<'!&l WfiS clep<r.!ltet! oo IHoore arul <les!ill a!ler masie 
1:wa ei:iee s-£OOl:en& 

'I'll& liW<.'i S'l aei+vey """ ilesl ile eeseri~ea ey 
~ifyi£~ th# fYU¥f'BOO M t-He area as well as estimating 
the am~ a~ i*JffiffilS- w-!H) e-lfl-ter fu.:e area oo a ~ 
day, 

A, !iltlNE OR bOW AC-H¥l'PA 'l'l>is !e¥el wwltl 
£Hr-mtffily irH:;ci.lG.l!e areas sueh as administrati-ve aUiees, 
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-B<:lffi.fitH\3; e1aB&F&ffi1-lr§ &¥ 0-th£--''f frl'"3l..'$ '%'ftiEH"0 OO[.f¥.J.tt:e>J 

e-:ras.t -l:.hi±t B0-&li.l: Cff~ai:e u-rukH~ v-1&-ra:t-t&.a; :±-h.-is vHwat.ftoo 
em-.:J4 J>£7&H~f ffi HlsefB Beii:Rg H::-iGns:e<1 i-r·B?:n: t-t1e ffi[it'OOAffi 
i-ntH tzge m~-rnetHfri:s ~00:; 

G.· HIGH AGH¥11¥ bE¥~ ~ l€¥e± mtry' be Joo&-j 
ht Wet:eBas aoo e-ar~ -w*2r8 ~aH:t:s ru-'e 
"i''B:Efi&lol:¥8 0¥ ~r..:a~'€ m Hseir affi%'3:€& 1l!Js a/&& 
it"l:E7}B!:Eis.'S &H g'f."'i'1HUSiB::l:HB-; ilWitmlUl!!cg fl{JiE}l:s ~- fi:X.1mS 

e<l*!!ffif!lj-llfl HP.XC..:.kifl:SrJ'• 

MeT the d:effifRilnn±ien ¥.3- fH-ade, w-e HmSt 
freteft:ffi.fxe wketheF -Hzere ~ &F ~a_.ry 
~i-b lf tite Toom t-r.~- q:uest-i&n a lii:waey GF etfreF 

setlettlaPf - env*oon1ents, Ike ""- is 
redueod by ~~-~ H H1e a:Fea ~oo 00s a 
great am! fll' ~ ""'*' as ;, a l><*lwar, a - ""'"" 
a nlffifliooaooe ~ et&., the ¥&~ie wH~ be ffi.L~ ey 
1.-f;!, H !lie :room in qoos!ioo is aal>jea! Ia - er 
meellrullml mm!len ""'*' as Ia en ~ er a -
00!1 er in aa air keadlifl!l er - room woore lOOFe are 
OOI>aioo! m~ H;e reffilble is "I' !;y ~ H ike ama 
m 'f&esl!oo ooetfll'as oo reccgHizable saaoo '" -­
~ er U oo £Iff ~ Sj'§I<Jms ~~Fe oo ike fflfll' fJJ' 
ike f!Tee-; ike aal>jea!m var!asle is :roOOeetl !;y ~ 

E'.CfOR ~ [,-!R PLENUM OR DIRECT Am .STREAM 

.Jt:a af:F f}i:enam ffifisffi wfi.efl Hte reffir:n -feF; ffi ff:l:.re ~ 
coadi!iofled) air lea-vee a room er -l!a!l ~I> ¥&Ills in a 
aaajl0n<l00 rellffig aaa lra'Vais m lew S!leetl am! presoore 
!i£1-oo_sll !lie ""'*"" belweea ike ,_ oo!lklg aaa ike 
~a rellffig er <l-l;eis, ffi ~ wiletller aa £Iff 
pl0nl>m "' <!lffle> £Iff slrea!'!1 is ~ 100 i£1S!lee!af ffil!Sf 
!&&!< ler evisisooe &I <.!oois 91' ea¥!!ies ..ae<i Ia ~ air 
Ia aaa - heath"' "" eooling ~ &r !lie preseaee 
fll' air ,,_ &r a..Heis wilic-1> I>!Bw air <Hreeey oo!a ffia9!a 
mat-eflak 

A typioo! eoas!ruetioa ~ is Ia """ ike ""'*"" 
~;etwoo" a ·-- rellffig aaa ike oo!ml rellffig as a 
fflffiffi alr pleH-!mh ffi - ""'""' :f6» will ll!we te ltl! ike 
illffi te ike """f*<m<ie<i eellifl!l te """"* U ll!is !s ike '*""" 
ffilf!oo!lfm a! ike £Iff keadli'!fl er lf\lAG "'l''l!>anm! """'*' 

aloo !'ffl'OO& - IIi !lie l'f-eseoo& fJJ' ll!is mat<ffial 
!Se pie~ 

Speeiat irt-w"' slH>"l!l be !'aM !o w-llellle¥ oo!i¥iaes 
sae£- as mai.~ee &eell¥ wffi.efl: woole ~ 
"tll:e mateRffi in the Al&9 any e~ :t:OOt the 
~Fiad lli OO~hg f-E}[£~ Bf ereOOd fh&.; ill it OOnmgOO eF 

~i&raretl sa ~ fue ~J 1s ~ ffi Bffeuiate ffi ~ 
8:~,,~.:.f.-l'-;':'',1E'l:} s-affi as aeetH-'B:ttl:at-l:oo-s &f the n1at&r-ial in l:fle 
p-h=;&ufu SfrB.blM be ~ :J1!.f'a ~eaee e:f a mrea ai-f­
sl'ream l<l ffitlioo!OO !;y -- fll' ike nsoes!es eoolklg 

"' ""' ~ f)j' " ¥11M "" - mey "" ~ m the astlestes eeataiFJ:ifl:g moi!eflak 

It NO Am PLENUM OR DIRECT Am STREAM 
P-RE.sEN'Fo 

NUMERICAL 'MhU-&. l) 

8-, Am PlE~!UM OR 9-!REC-'f MR STREAM 
PRESENT: Lael< fer <!!Is! ~"' dapasll!!<l !;y oo £Iff 
stream oo sm1aees He*t !& £Iff ~ llii!Hsern. Foo 
""""" ooa!a!l - ~i-l>illg mat<ffial mey Be 
eeatrillHtiag asbestos lil>ern Ia too !m!laiHg air U !lie 
~ system <lfaws air frem s..e!k a ooa!a!l -. 

La&!< !'er <lelffis - ""' ---g -
l>ei£1§ <lepesi!ea "" tlampern aaa filters al !lie £Iff 
in!aJre, 

NUMERICl..L VALUE: l 

AlieF !lie geaereJ <late>miaatioa l<l mOOe; we !aal3 at 
ike velsei!y fJJ' ike alr Rew U in loo! iOOffi is aa £Iff 
1lewo H !lie £Iff Rew is reeognizal!le ey ll-!lmaft reetiHg 
l'llllleF lllaa aaatre, ike varia!Jle is iaereasea ey l--,'+. H 
it is aeareeagai.,.ele it is ffi!looad 1;y !-14 H ike £Iff 
Rew is a eesslaa!, s1ea<1y slrea!'!1 it; agaJa, is reaueea 
!;y l-1-4; wlleFeas U ike ru. Rew is oo !mpaat £Iff Rew 
aael3 as lllfallgl> !SeFmas!aile aeti-aa - kiFfl<! gusla 
fJJ' air !mp6at ike material - !1me Ia !1me it is 
ineFeasell !;y l--f+. 

FACTOR SEVER FRIABILITY 

TOO !effl> "frie~le" is awliOO Ia <IFy l!laterie! ~ eaa 
l3e ernmblea, ~ul\•e•i•e<l, "" reaueM Ia !'8W<I-eF ey -
f)ressure 6f whieft ootief. ~ a:se M maiatenaaee emits 
er eaa oo el!]leelell Ia era!1 aebestes fil>e<s kite !lie air. :m 
e«1e> !Q e•;a!uele ike !rla!Ji!ily IIi ike material !! sl!oolEl l3e 
teuelled. TOO asbes!es eeataiaiag m-1 eaa ""'Y in 
<Iegree fll' IFiallili!y. TOO mere ffia9!a ike material, ike 
greateF ike ~eteatial !'er asbesles fllleT reJeaae aB<l 
eantamiaatiaa. A materiel that eaataias asbestos eas be 
eJ<peeleil Ia era!1 fil>e<s llliFlRg """ er main!eaaaee U ike 
e<igiaal iategFily fll' ike material 13!00 eeaa <lislurbea. 

FR!AB!L!'IY 

It NeT FRIABlE: Material ~ is - aD<! eaa!1at 
l3e tlamagea ey hafl<b Aft OOjee{ is require<l te 
peae!rele material. TOO material integrity 13!00 OOSil 
maiAtaiaea. 

NUMER!C.\l VALUE: l) 

8-, LOW FRIAI!!LI'l'Y: Material Ike! is lliffieHl! ye! 

--------------------------------------------------
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~ess!llle Ia aamage ey - Material """ ee i!Uleate<! 
ey feree!el ~ H too gra>mlar, eemea!i!iees 
asllestas eestaiaiag material is ..,-. it le!»i<!s 
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Title Q! Regulation: VII 394-0l-21. Virginia Unilorm 
Statewide Building Code, Volume I, New Construction 
Code, 1987 Edition. 

Statutory Authority: §§ 36·98 and 36-99 of the Code of 
Virginia. 

Effective Date: March I, 1990 

NOTICE: Due to its length the 1987 Edition of the Virginia 
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Uniform Statewide Building Code, 'Volume I ~ New 
Construction Code filed by the Board of Housing and 
Community Development is not being published. However, 
in accordance with § 9-6.14:22 of the Code of Virginia, the 
summary is being published in lieu of the full text. The 
full text of the regulation is available for public inspection 
at the office of the Registrar of Regulations and the 
Department of Housing and Community Development. 

Summary: 

Volume I - New Construction Code of the 1987 
Edition of the Virginia Uniform Statewide Building 
Code (USBC) is a mandatory, statewzde unijonn 
regulation which must be complied with in all 
buildings or additions hereafter constructed, altered, 
enlarge, repaired, or converted to another use group. 
Its purpose is to protect the health, safety and 
welfare of bw1ding users, and to provide for energy 
conservation, water conservation and accessibility for 
the physically handicapped and aged. Technical 
requirements of the New Construction Code are based 
on the BOCA Model Building Code. The New 
construction code specifies the enforcement procedures 
to be used by local governments" Enforcement by 
local governments is mandatory. Provision is made for 
modifications by the building official when alternate 
means will provide equivalent health and safety. An 
administrative appeals system is established for 
resolution of disagreements between the buHding 
owner and the building official. 

The amendments are summarized as follows: 

1. Fee levy. The Board of Housing and Community 
Development proposes to add a new § 104.5 which 
will require local governing bodies to assess building 
permit applicants a one percent levy on the total cost 
of each building permit. The text will require this 
levy to be transmitted quarterly to the Department of 
Housing and Community Development, and mandates 
that it be used to support the training programs of 
the Virginia Building Code Academy. The new text 
will allow those localities which maintain a training 
academy that is accredited by the Department of 
Housing and Community Development to retain this 
levy. These new provisions will also require the board 
to conduct an annual review of the costs associated 
with the academy in order to determine if any 
adjustment to the percentage of the levy is necessary. 
This portion of the amendments was adopted without 
any change. 

2. Section 512.0 (Handicapped Requirements) has not 
been finalized; however, the board has scheduled final 
action on this section for December 1989 pending 
receipt of studies to be issued by the federal 
government. 

3. Underground storage tanks (USTs). The federal 
Environmental Protection Agency (EPA) has 
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promulgated final regulations by which to govern the 
installation, upgrade and closure of all USTs which 
contain an accumulation of regulated substances. 
EPA's final regulations became effective on December 
22, 1988, and these supersede the existing text of § 
627.0 of the USBC. The Virginia State Water Control 
Board is currently proposing adoption of EPA's final 
regulations. Section 36-99.6 of the Code of Virginia 
authorizes the Board of Housing and Community 
Development to incorporate the UST regulations 
promulgated by the State Water Control Board into 
the USBC. Therefore, the Board of Housing and 
Community Development amended § 627.0 by deleting 
all current text and adopted by reference the 
regulations promulgated by the State Water Control 
Board. 

4. Fire protection systems. Pursuant to HJR 374, the 
Board of Housing and Community Development 
amended Articles 5, 8, 9, and 10 to mandate the 
installation of fire sprinkler and smoke detection 
systems for certain buildings of Use Groups R-1 and 
R-2 (Multifamily dwellings). These amendments also 
establiSh exceptions to existing code requirements 
based on the installation of such systems. Examples 
of these exceptions include reductions in fire 
resistance ratings for fire separation assemblies, and 
increased sizes for buildings of combustible 
construction. The final adopted amendment includes 
an exception to installing sprinkler systems in R-2 
buildings if public water supply is inadequate. 

5. Boat storage facilities. HJR 337 ( 1989 General 
Assembly Session) requested the Board of Housing and 
Community Development to study the need to 
improve the level of fire protection required for boat 
storage facilities. Therefore, the board proposed to 
amend the regulations by incorporating the fire 
protection system requirements specified in the 
National Fire Protection Association Standard Number 
303, Fire Protection Standard fgr Boatyards and 
Marinas for new boat storage facilities. These 
regulations were not adopted by the board. 

6. Asbestos inspections. The 1989 Virginia General 
Assembly enacted HB 1651, which amended § 36-99.7 
of the Code of Virginia. This amendment will require 
local building officials to receive a certification from 
building owners that the building has been properly 
inspected for asbestos prior to issuing a building 
pennit to renovate or demolish the building. The 
proposed text for the regulations merely reflects the 
language of the amended law. This portion of the 
amendments was adopted without any change. 

* * * • * * * * 

Title Q! Regulation: VR 394-01-22. Virginia Uniform 
Statewide Building Code, Volume II Building 
Maintenance Code/1987. 
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Statutory Authority: §§ 36-98 and 36-103 of the Code of 
Virginia. 

Effective Date: March 1, 1990 

Summary: 

Volume lJ - Building Maint~nance Code of the 1987 
Edztion of the Virginia Umform Statewide Building 
Code (USBC) is a mandatory, statewide, uniform set 
of regulations that must be complied with in all 
buildings to protect the occupants from health and 
safety hazards that might arise from improper 
maintenance and use. Technical requirements of the 
Building Maintenance Code are based on the BOCA 
National Existing Structures Code, a companion 
document to the BOCA National Building Code which 
serves as the basis for Volume I of the USBC, the 
New Construction Code. Enforcement procedures are 
provided that must be used when the Building 
Maintenance Code is enforced by local agencies. Local 
enforcement of the Code is optional. An 
administrative appeals system is established for 
resolution of disagreements between the building 
owner and the code official. 

Pursuant to Senate Joint Resolution 190, the Board of 
Housing and Community Development amended those 
portions of the Virginia Uniform Statewide Building 
Code · Volume I! · Building Maintenance Code/1987 
Edition pertaining to: Application to Pre-USBC and 
Post-USBC buildings; Fire Protection Systems for Use 
Group R-1 (hotels, motels). These amendments require 
all existing Use Group R· 1 buildings to be retrofitted 
with automatic sprinkler systems and smoke 
detectors. 

The final adopted amendment exempts hotels and 
motels from retrofitting if less than four stories in 
height and allows a seven year retrofit period from 
the date at which an adequate public water supply is 
available. 

VR 394-01-22. Virginia Uniform Statewide Building Code, 
Volume II - Building Maintenance Code/1987. 

Article 1. 
Adoption, Administration and Enforcement. 

SECTION 100.0. GENERAL. 

100.1. Title: These regulations shall be known as Volume II 
- Building Maintenance Code o! the 1987 edition of the 
Virginia Uniform Statewide Building Code. Except as 
otherwise indicated, Building Maintenance Code or Code, 
shall mean Volume II - Building Maintenance Code of the 
1987 edition of tile Virginia Uniform Statewide Building 
Code. 

Note: See Volume I - New Construction Code for 
regulations applicable to new construction. See ¥9itiHl<! HI 

- !'We Prevea!lea fOOe fflF #Fe safely re<jlliFemea!B 
app!yi11g I& e!iisifllg j}ll!>!ie ~ ""'*' by M "" HWre 
peFSSliS. 

100.2. Authority: The Building Maintenance Code is adopted 
according to regulatory authority granted the Board of 
Housing and Community Development by the Uniform 
Statewide Building Code Law, Chapter 6, Title 36, Code of 
Virginia. 

100.3. Adoption: The Building Maintenance Code was 
adopted by order of the Board of Housing and Community 
Development on December 14, !987. This order was 
prepared according to the requirements of the 
Administrative Process Act. The order is maintained as 
part of the records of the Department of Housing and 
Community Development, and is available for public 
inspection. 

100.4. Effective date: The Building Maintenance Code shall 
become effective on March !, !988. 

100.5. Effect on other codes: The Building Maintenance 
Code shall apply to all buildings and structures as defined 
in the Uniform Statewide Building Code Law, Chapter 6, 
Title 36 of the Code of Virginia. The Building Maintenance 
Code supersedes all building maintenance codes and 
regulations of the counties, municipalities political 
subdivisions and state agencies that may have been or 
may be enacted or adopted, except as modified by § 
100.5.1, below. 

Note: This will not prevent adoption in accordance with 
Chapter !, Title !5 of the Code of Virginia or other 
special or general legislation, of other requirements by 
local governments which do not affect the manner of 
construction or materials to be used in the erection, 
alteration, repair, maintenance or use of a building or 
structure. 

100.5.1. Application to pre-USBC buildings: Buildings or 
portions thereof constructed, altered, converted or repaired 
before the effective date of the initial edition of the 
Virginia Uniform Statewide Building Code (USBC) shall be 
maintained in compliance with the Building Maintenance 
Code; provided, however, that the code official shall 
exempt from the provisions of the Uniform Statewide 
Building Code, Volume 1!, Building Maintenance Code, 
alterations of building uses, designs and equipment existing 
under a current certificate of occupancy unless an unsafe 
or unhealthy condition exists [ ; emf ~ e.s l'''"'lietl in 
§ .J{}fM-31 

[ Exception: Existing buildings of Use Group R-1 shall 
comply with the provisions of § 1 00.5.3. ] 

100.5.2. Application !Q post-USBC buildings: Buildings or 
portions thereof that were subject to the Uniform 
Statewide Building Code when constructed, altered, 
converted or repaired shall be maintained in compliance 
with the Building Maintenance Code and with the edition 

Virginia Register of Regulations 

596 



of the USBC that vras in e'ff.et~i zri H 2-~\ i\::'!·2 

fN'W"%ff£/ in: 8&'6tien .J:{){l.-L-~1 }. 

[ Exception: Existing 
comply with the provisions 

of Uw! 
§ 100,5,1, J 

R-1 shall 

100.5.3. Fire protection systems 
Existing buildings and structures 

exzsrmg buildings: 

comply with provisions Sections 
Use Group R-1 shall 

and 100.5.3.2. 

100.5.3.1. Automatic Sprinkler An cwio:matic 
spn"nf<ler system shall be in [ a!l Use Group R-1 
buildings which are jour or more stories in height, in ] 
accordance with [ § -1{}{)3;7 ef ] the 1987 Umform 
Statewide Building Code, Volume I, by either Jt!Iarch l, [ 
JOIJiJ 1997 ] , or within [ 3 7 ] years of the date 
which an aclequate public vllater suppl_v is made cw,:i!able 
to meet the needs of the suppression ::.ystem, whichever is 
later, 

100.5.32. Smoke detectors: Single and multiple station 
smoke detectors shall be installed in accordance NJith § 
1019.1 through 1019,3 of the 1987 Uniform Statewide 
Building Code, Volume l, by March 1, 1993. 

100.6. Exemptions for certain equipment The provisions of 
the Building Maintenance Code shall not apply to 
distribution equipment installed by a provider o! publicly 
regulated utility services, or to electrical equipment used 
for radio and television transmission, However, the 
buildings, including their service equipment, housing such 
utility services shall be subject to this Code. The exempt 
equipment shall be under the exclusive control o! the 
public service agency and located on property by 
established rights. 

100,7, Exemptions lor !arm structures: Farm structures not 
used lor residential purposes shall be exempt !rom the 
provisions of the Building Maintenance Code. However, 
such structures lying within a flood plain or in a 
mudslide-prone area shall be subject to the applicable 
!loodproofing regulations or mudslide regulations, 

100.8, Purpose: The purpose of !lie Building Maintenance 
Code is to ensure public safety, health and welfare 
through proper building maintenance and use and 
continued compliance with minimum standards of building 
construction, energy conservation, water conservation, and 
physically handicapped and aged accessibility, Proper 
building maintenance shall be deemed to include the 
maintenance and inspection o! building equipment defined 
by § 36-97(13) of the Code of Virginia. 

100,9, Workmanship: All repairs, maintenance work, 
alterations or installations which are required for 
compliance with this code shall be executed and installed 
in a workmanlike and acceptable manner so as to secure 
the results intended by this code. 

SECTION IOLO, REQUIREMENTS, 
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~ OLl AdKJptl.zm of nnodt'1 tnde: The model code, 
ns antend{~d by §§ HIL2 Bfl.d J.DL3, is hereby adopted and 
l.ncGrpomted in tlle Building Maintenance Code. 

c THE BOCA NATIONAL EXISTING STRUCTURES 
CODE/ 1987 EDITION 

Published by: 

Building O!licia!s and Code 
Ad_ministrators International, Inc. 
4051 West Flossmoor Road 
County Club Hills, Illinois 604n5795 

lOL2, Administrative and enforcement amendments to the 
referenced model code: All requirements of the referenced 
model code and of standards referenced therein that 
relate to administrative and enforcement matters are 
deleted and replaced by Article l o! the Building 
Maintenance Code. 

101.3. Other amendments to the referenced model code: 
The amendments noted in Addendum l shall be made to 
the specified articles and sections of !he BOCA National 
Existing Structures Code/ 1987 edition lor use as part o! 
this Code, 

HilA. Limitation of applicaUon of model code: No 
provision of the model code may be used to require 
alterations to the design or equipment of any portion o! a 
building that was subject to the USBC when constructed, 
altered or converted as to use group, and which is 
occupied in accordance with the certificate of occupancy 
issued under !lie applicable edition o! !be USBC In the 
application of the model code to other buildings, no 
requirement of the current edition of the USBC shall be 
exceeded, 

Note: Efforts have been made to remove con!licts 
between Volume l - New Construction Code and Volume ll 
- Building Maintenance Code. However, although the two 
codes are compatible, they may not always be comparable, 
The purpose of this section is to resolve any unforeseen 
conllicts with Volume !, 
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SECTION 102,0, LOCAL ENFORCING AGENCY, 

102.1, Enforcement by local governments: Any local 
government may, after official action, enforce the Building 
Maintenance Code, or any portion o! the Code, The local 
governing body may assign responsibility for enforcement 
of the Building Maintenance Code, or any portion thereof, 
to a local agency or agencies of its choice. The terms 
"enforcing agency" and "code official" are intended to 
apply to the agency or agencies to which responsibility for 
enforcement has been assigned. However, the terms 
"building official" or "building department" apply only to 
the local building ol!icial or building department 

!02.2. Right of inspection: The local governing body may 
inspect existing buildings to enforce the Building 
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Maintenance Code, as authorized by § 36-105 of the Code 
of Virginia. 

!02.3. Interagency coordination: Where enforcement of any 
portion of the Building Maintenance Code is assigned to an 
agency other than the building department, such as the 
fire prevention bureau, such agency shall coordinate its 
reports of inspection with the , building department. All 
required alterations, repairs, installations or constructions 
shall be subject to !lie building permit and certificate of 
use and occupancy provisions of the Uniform Statewide 
Building Code, Volume I, New Construction Code. 

1 02.4. Code official: Each local enforcing agency shall 
have an executive official in charge, hereinafter referred 
to as the code o!!icial. 

l 02.4. I. Appointment: Tile code official shall be appointed 
by the local government. 

102.5. Qualifications of local enforcing agency personnel: 
The local government shall establish qualifications for the 
code official and !>is tecljnical assistants adequate to 
ensure proper administration and enforcement of the 
Building Maintenance Code. 

Note: Detailed requirements !or the qualifications of the 
building o!ficial and technical assistants are provided in 
Volume I - New Construction Code of the Uniform 
Statewide Building Code. However, if a person !rom 
another agency is appointed as the code official to enforce 
the Building Maintenance Code, tile requirements of 
Volume I - New Construction Code would not apply. In 
such cases, it is recommended that the code official have 
at least five years of related experience. Consideration 
should be given to the use of certification programs 
approved by the Department of Housing and Community 
Development and of the Fire Inspection Certification 
Program of !lie State Department of Fire Programs in the 
selection and training of enforcing agency personnel. 

102.6. Relief from personal responsibility: The local 
enforcing agency personnel shall not be personally liable 
lor any damages sustained by any person in excess of the 
policy limits of errors and omissions insurance, or other 
equivalent insurance obtained by the locality to insure 
against any action that may occur to persons or property 
as a result of any act required or permitted in the 
discharge ol official duties while assigned to the 
department as employees. The code ol!icial or the code 
official's subordinates shall not be personally liable for 
costs in any action, suit or proceedings that may be 
instituted in pursuance of the provisions of the USBC as a 
result of any act required or permitted in the discharge o! 
o!!icial duties while assigned to the enforcing agency as 
employees, whether or not said costs are covered by 
insurance. Any suit instituted against any officer or 
employee because of an act performed by such officer or 
employee in the discharge of official duties and under the 
provisions ol the Building Maintenance Code may be 
<lefffie<} defended by the enforcing agency's legal 

representative. 

102.7. Control of conflict of interest: The minimum 
standards of conduct !or o!!icials and employees of the 
enforcing agency shall be !n accordance with the 
provisions ol tile Virginia Comprehensive Conflict of 
Interest Act. 

102.8. Assistance by state: Upon notification of appointment 
o! a code official, the O!fice ol State Building Code shall 
advise the official of all services ol!ered and will keep the 
ollicial continually informed of developments affecting tile 
Code and its interpretation and administration. 

SECTION 103.0. DUTIES AND POWERS OF THE 
CODE OFFICIAL. 

!03.1. General: The code official shall enforce the 
provisions of the Building Maintenance Code as provided 
herein and as interpreted by the State Building Code 
Technical Review Board in accordance with § 36-118 of 
the Code ol Virginia. 

Note: Section 36·105 of the Code of Virginia provides 
that lees may be levied by the local governing body in 
order to delray the cost of enforcement and appeals. 

103.2. Notices and orders: Tile code official shall issue all 
necessary notices or orders to ensure compliance with the 
requirements of this Code for the health, safety and 
general welfare of the public. 

103.3. Delegation of duties and powers: The code official 
may delegate !>is duties and powers subject to any 
limitations imposed by the local government, but shall be 
responsible that any powers and duties delegated are 
carried out in accordance with the Code. 

103.4. Maintenance inspections: Wilen the local government 
has acted under § 36-! 05 of the Code of Virginia to 
enforce the requirements of this Code, the code official 
may inspect buildings to which it applies to assure 
continued compliance. 

103.5. Unsafe conditions not related to maintenance: When 
tile code official finds a condition that constitutes a serious 
and dangerous hazard to life or health in a building which 
was constructed, altered, converted, or repaired before the 
effective date of the initial edition of the Uniform 
Statewide Building Code, and when such condition was not 
caused by faulty maintenance, or by failure to comply 
with the applicable state and local regn!ations that were in 
effect at the time, the official may order the minimum 
changes needed to remedy the hazardous condition. Such 
order shall be in writing and shall be made a part of the 
permanent records of the code official relating to the 
building affected. 

Note: The Building Maintenance Code does not generally 
provide for retrofitting existing buildings. However, 
conditions may exist in older buildings, because of faulty 
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design or equipment, that constitute such serious and 
dangerous hazards that correction is necessary to protect 
life and health. It is not the intent of this section that 
such changes comply fully with the requirements of the 
current edition of the Uniform Statewide Building Code. 
Only those changes that are needed to remedy the serious 
and dangerous hazards to life or health may be required 
by the code official. Reference is also made to section 
103.2 o! the administrative provisions of the Uniform 
Statewide Building Code · Volume I, which provides 
authority for modifications to be issued for alternate 
means to be used that provide the same level of safety. 

103.6. Annual report: At least annually, the code official 
shall submit to the authority designated by the local 
government a written statement of operations in the form 
and content prescribed by such local government. A copy 
shall be forwarded to the Office of Professional Services 
for use in studies to improve the Virginia Uniform 
Statewide Building Code system. 

103.7. Enforcing agency records: The code official shall 
keep records of reports of inspections, notices and orders 
issued and such other matters as directed by the local 
government. Records may be disposed of in accordance 
with the provisions of the Virginia Public Records Act and, 
(i) after retention for one year in the case of buildings 
under 1,000 square feet in area and one and two family 
dwellings of any area, and (ii) after retention for three 
years in the case of all other buildings. 

SECTION 104.0. APPLICATIONS AND PERMITS. 

104.1. Procedures: Applications for permits for construction 
or alterations necessary to comply with this code shall be 
made to the building official under the procedures 
prescribed in Volume l · New Construction Code of the 
Uniform Statewide Building Code. 

SECTION 105.0. MODIFICATIONS. 

105.1. Modifications: When there are practical difficulties 
involved in carrying out any provision of the Code, the 
owner or the owner's agent, or the code official, may 
apply to the building official for a modification under the 
procedures of Volume I · New Construction Code of the 
Uniform Statewide Building Code when the proposed 
modification involves alterations or construction for which 
a building permit would be required. When the proposed 
modification does not involve any alterations or 
construction for which a building permit would be 
required, the code official may issue the modification. 

105.2. Records: A copy of the application lor modification 
and a copy of the final decision of the official to whom 
the application was made shall be kept in the permanent 
records of the enforcing agency. 

SECTION 106.0. VIOLATIONS. 

106.1. Code violations prohibited: No person, firm or 
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corporation shall maintain or use any building or 
equipment in conflict with or in violation of any of the 
provisions of this Code. 

106.2. Notice of violation: The code official shall serve a 
notice of violation on the person responsible for 
maintenance or use of a building in violation of the 
provisions of this Code. Such order shall direct the 
discontinuance and abatement of the violation. 

1 06.3. Prosecution of violation: If the notice of violation is 
not complied with promptly, the code official shall request 
the legal counsel of the jurisdiction to institute the 
appropriate legal proceedings to restrain, correct or abate 
such violation; or to require the removal or termination of 
the use of the building in violation of the provisions of 
this Code. 

106.4. Violation penalties: Violations of this Code are a 
misdemeanor in accordance with § 36·106 of the Code of 
Virginia, and upon conviction, may be punished by a fine 
of not more than $1,000. 

106.5. Abatement of violation: Conviction of a violation of 
this Code shall not preclude the institution of appropriate 
legal action to prevent other violations or recurring 
violations of this Code relating to maintenance and use of 
the building or premises. 

SECTION 107.0. UNSAFE BUILDINGS. 

107 .!. General: This section shall apply to buildings and 
their equipment that fail to comply with the Building 
Maintenance Code through damage, deterioration, 
infestation, improper maintenance, or for other reasons, 
and thereby become unsafe, unsanitary, or deficient in 
adequate exit facilities, and which constitute a hazard, or 
are otherwise dangerous to human life, health or safety, or 
the public welfare. All such buildings shall be declared by 
the code o!!icial to be a public nuisance and unfit for 
human habitation and shall be made safe through 
compliance with this code or shall be vacated, and either 
secured against public entry, or taken down and removed 
as directed by the code official. A vacant building, 
unsecured or open at door or window, may be deemed a 
fire hazard and unsafe within the meaning of this section. 

107.2. Inspection of unsafe buildings: The code official 
shall examine every such building reported as unsafe, and 
shall prepare a report to be filed in the records of the 
enforcing agency. In addition to a description ol unsafe 
conditions found, the report shall include the use of the 
building, and nature and extent of damages, if any, caused 
by a collapse or failure. 
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107.3. Notice of unsafe buildings: If a building is found to 
be unsafe, the code official shall serve a notice to the 
owner, the owner's agent or person in control of the 
unsafe building. The notice shall specify the required 
repairs or improvements to be made to the building, or 
require the unsafe building, or portion of the building to 
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be taken down and removed within a stipulated time. Such 
notice shall require the person notified to declare to the 
designated o!!icial without delay Ills acceptance or 
rejection of the terms of the notice. 

Note: Whenever possible, the notice of unsafe building 
should also be given to the tenants of the unsafe building. 

107.4. Posting of unsafe building notice: If the person 
named in the notice o! unsafe building cannot be found 
after diligent search, such notice shall be sent by 
registered or certified mail to the last known address of 
such person. A copy of the notice shall be posted in a 
conspicuous place on the premises. Such procedure shall 
be deemed the equivalent of personal notice. 

107.5. Disregard of notice: Upon refusal or neglect of the 
person served with a notice of unsafe building to comply 
with requirements of the notice to abate the unsafe 
condition, the code official may revoke the certificate of 
occupancy" In the case of a vacant building, including one 
vacated through revocation o! the certificate of occupancy, 
the code official may cause the building to be closed 
through any available means. 

107.6. Authority to vacate building: Wilen in the opinion of 
the code official, there is actual and immediate danger of 
failure or collapse of a building or any part of a building 
which would endanger life; or when any building or part 
of a building has fallen and life is endangered by 
occupancy of the building; or when any other hazardous 
condition poses an immediate and serious threat to life; or 
when a building is declared a public nuisance, and unfit 
for human habitation, the code official may order the 
occupants to vacate the building. The code official shall 
post a notice at each entrance to such building that reads: 
"THIS STRUCTURE IS UNSAFE OR UNFIT FOR 
HABITATION AND ITS USE OR OCCUPANCY HAS BEEN 
PROHIBITED BY THE CODE OFFICIAL." Upon the 
posting of the notice, no person shall enter such a building 
except upon authorization of the code official for one of 
the following purposes: (i) to make the required repairs; 
(ii) to lake the building down and remove it; or (iii) to 
make inspections. 

107.7. Temporary safeguards and emergency repairs: 
When, in the opinion of the code official, there is 
immediate danger of collapse or failure of a building or 
any part of a building which would endanger life, or when 
a violation of this code results in a hazard that creates an 
immediate, serious and imminent threat to the life and 
safety of the occupants, the code official shall have the 
necessary work done to the extent permitted by the local 
government to make such building or part of the building 
temporarily sale, whether or not legal action to force 
compliance has begun. 

SECTION 108.0. APPEAL TO THE LOCAL BOARD OF 
BUILDING CODE APPEALS. 

108.1. Grounds for appeal: Tile owner of a building or the 

owner's agent may appeal from a decision of the code 
official to the local Building Code Board of Appeals 
established under Volume I . New Construction Code of 
the Uniform Statewide Building Code within 20 days after 
the day the notice was served when it is claimed that: 

1. The code official has refused to grant a 
modification of the provisions of the code; 

2. The true intent of this code has been incorrectly 
interpreted; 

3. The provisions of this code do not fully apply; 

4. The use of a form of compliance that is equal to 
or better than that specified in this code has been 
denied. 

108.2. Form of application: Applications for appeals shall 
be submitted in writing to the Local Building Code Board 
of Appeals. 

108.3. Notice of meeting: The board shall meet upon notice 
of the chairman or at stated periodic meetings if 
warranted by the volume of work. The board shall meet 
within 20 working days of the filing of an appeal. 

108.4. Hearing open to public: All hearings shall be public 
in accordance with the Virginia Freedom of Information 
Act. Tile appellant, the appellant's representative, the code 
official of the jurisdiction and any other person whose 
interest may be a!lected by the matter on appeal, shall be 
given an opportunity to be heard. 

1 08.5. Postponement of hearing: A quorum shall be more 
than 50% of the board. When a quorum of the board, as 
represented by members or alternates, is not present to 
consider a specific appeal, either the appellant, the 
building official or their representatives may, prior to the 
start of the hearing, request a single postponement of the 
hearing of up to 10 working days, A vote equivalent to a 
majority of the quorum of the board is required to 
reverse or modify the decision of the building official. 

108.6. Form ol decision, notification: Every action of the 
board on an appeal shall be by resolution. Certified copies 
shall be furnished to the appellant, to the building official, 
and to the code official. 

108.7. Enforcement ol decision: Tile code official shall take 
immediate action in accordance with the decision of the 
board. 

SECTION 109.0. APPEAL TO THE STATE BUILDING 
CODE TECHNICAL REVIEW BOARD. 

109.1. Appeal to the State Building Code Technical Review 
Board: Any person aggrieved by a decision of the local 
Board ol Building Code Appeals, who was a party to the 
appeal, may appeal to the State Building Code Technical 
Review Board. Application for review shall be made to the 
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State Building Code Technical Review Board within 15 
days of receipt of the decision of the local appeals board 
by the aggrieved party. 

109.2. Enforcement of decision: Upon receipt of the written 
decision of the State Building Code Technical Review 
Board, the code official shall take immediate action in 
accordance with the decision. 

109.3. Court review: Decisions of the State Building Code 
Technical Review Board shall be final if no appeal is 
made. An appeal from the decision of the State Building 
Code Technical Review Board shall be to the circuit court 
of original jurisdiction in accordance with the provisions of 
the Administrative Process Act, Article 4 of Chapter 1.1:1 
of Title 9 of the Code of Virginia. 

SECTION 110.0. DEMOLITION OF BUILDINGS. 

110.1. Procedures for demolition: Whenever a building is to 
be demolished pursuant to any provision of this Code, the 
work shall be carried out in compliance with the 
requirements of Volume I - New Construction Code of the 
Uniform Statewide Building Code. 

ADDENDA. 

ADDENDUM 1. 

AMENDMENTS TO THE BOCA NATIONAL EXISTING 
STRUCTURES CODE/ 1987 EDITION. 

As provided in section 101.3 of Volume II - Building 
Maintenance Code of the 1987 edition of the Virginia 
Uniform Statewide Building Code, the amendments noted 
in this Addendum shall be made to the BOCA National 
Existing Structures Code/ 1987 edition for use as part of 
the Building Maintenance Code. 

ARTICLE 1. 
ADMINISTRATION AND ENFORCEMENT. 

1. Article 1, Administration and Enforcement, is 
deleted in its entirety and replaced with Article 1 of 
the Building Maintenance Code. 

ARTICLE 3. 
ENVIRONMENTAL REQUIREMENTS. 

1. Delete Section ES-301.1. 

2. Delete Section ES-301.1.1. 

3. Delete Section ES-301.3. 

4. Delete Section ES-301.4. 

5. Delete Section ES-301.6. 

6. Delete Section ES-301.7. 
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Note: The above sections of this code have been deleted 
because the agency's Attorney General representative 
advises that they cannot be interpreted as building 
regulations under the current language of § 36-99(7) of the 
Code of Virginia. 
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7. Delete Section ES-301.10. 

8. Delete Section ES-301.10.1. 

9. Delete Section ES-301.10.2. 

ARTICLE 4. 
LIGHT, VENTILATION AND SPACE REQUIREMENTS. 

Change Section ES-401.2 to read: 

ES-401.2. Habitable spaces: Every habitable space shall 
have at least one window of approved size facing 
directly to the outdoors or to a court. The minimum 
total window area, measured between stops, for every 
habitable space shall be 4.0% of the floor area of 
such room, except in kitchens when artificial light 
may be provided in accordance with the provisions of 
the building code. Whenever walls or other portions of 
a structure face a window of any other room ·and 
such obstructions are located less than three feet (914 
mm) from the window and extend to a level above 
that of the ceiling of the room, such a window shall 
not be deemed to face directly to the outdoors nor to 
a court and shall not be included as contributing to 
the required minimum total window area for the 
room. 

ARTICLE 5. 
PLUMBING FACILITIES AND FIXTURE 

REQUIREMENTS. 

Change section ES-503.5 to read: 

ES-503.5. Water conservation: Plumbing fixtures which are 
replaced shall be of water saving construction and use as 
required by the energy and plumbing codes listed in the 
Virginia Uniform Statewide Building Code, Volume I, New 
Construction. 

ARTICLE 6. 

1. Delete section ES-601.5 Boiler inspections: 

Note: See § 36-97(13) of the Code of Virginia for 
equipment definition. 

ARTICLE 7. 

Add new section ES-704.2.1 

ES-704.2.1. Visual and audible alarms: Visual and audible 
alarms meeting the requirements of ANSI/UL Standard 
1638 and ANSI/NFiPA 72G shall be provided in 
occupancies housing the hard of hearing as required by § 
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36-99.5 of the Code of Virginia; however, all visual alarms 
shall provide a minimum intensity of 100 candela. Portable 
alarms meeting these requirements shall be accepted. 

ARTICLE 8. 

1. Delete Section ES-801.2 

2. Delete Section ES-801.3 

ARTICLE 9. 

Delete Article 9. 

APPENDIX A. 

Change Appendix A as follows: 

I. Delete standard reference number NECC-87 
National Energy Conservation Code. 

2. Delete standard reference number NFPC-87 
National Fire Prevention Code and substitute the 
Uniform Statewide Fire Prevention Code as adopted 
by the Virginia Department of Housing and 
Community Development. 
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REGISTRAR'S NOTICE: The following regulation is 
exempted from the Administrative Process Act under the 
provisions of § 9-6.14:4.1 B 4 of the Code of Virginia, 
which excludes agency action relating to grants of state or 
federal funds or property. 

Title Qj' Regulation: VR 394-01-108. Migrant Housing 
Programs. 

Stautory Authority: §§ 36-139 and 36-141 et seq. of the 
Code of Virginia. 

Effective Date: December 20, 1989 

Summary: 

This regulation establishes the administrative 
framework for project sponsor eligibility, operational 
requirements, distribution of funds, and loan and 
grant terms and conditions. 

VR 394-01-108. Migrant Housing Programs. 

PART I. 
INTRODUCTION. 

§ 1.1. Introduction. 

In response to the findings and recommendations of the 
State Migrant and Seasonal Farmworker Board, and 
others which cited the severe inadequacies in housing for 
migrant farmworkers in the Commonwealth, the 1989 
General Assembly appropriated funds for establishing the 
Migrant Housing Program. The General Assembly 
designated the Department of Housing and Community 
Development to administer thiS new state initiative, and 
further directed the department to allocate additional 
funds to implement the program. The program has the 
goal of increasing the number of decent and sanitary 
migrant farmworker housing units in the Commonwealth. 
The program provides grants for rehabilitation and new 
construction to growers who employ migrant farmworkers 
in conjunction with their agriculture operation. The grant 
funds may not exceed 50% of the total project cost and 
are only available to growers. Low interest loan and 
energy grants are also available under the program, and 
are available to nonprofit groups and governmental 
entities as well as growers. Energy grants may be used 
only for eligible energy-related improvements undertaken 
as part of a rehabilitation project. 

The program is funded at $700,000 for the 1989-90 fiscal 
year. This includes $250,000 in grants, $350,000 in loans 
and $100,000 in energy grants. Interested growers, 
nonprofit organizations and government entities (including 
housing authorities) may apply to the department for 
funds. 

PART 1/. 
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DEFINITIONS. 

§ 2.1. Definitions. 

The following words and terms, when used in these 
guidelines shall have the following meaning unless the 
context clearly indicates otherwise: 

"Application" means the request, on behalf of the 
applicant to the state, for a loan or grant fund 
reservation under the Migrant Housing Program. 

"DHCD" means the Department of Housing and 
Community Development. 

"Energy grant" means a grant, available as a result of 
federal energy litigation, which may be awarded to pay 
for certain energy-related improvements within the 
Migrant Housing Program. 

"Energy-related improvements" means physical 
improvements to structures that are being rehabilitated, 
which contribute to fuel cost savings and less overall 
energy consumption, and which have been so designated 
by the department. They may include installation or 
replacement of storm doors and windows; caulking 'and 
weatherstripping; roof, floor and wall repair as associated 
with insulation improvements; and furnace repair. 

"Grant" means a grant made available as a result of an 
appropriation from the 1989 General Assembly, under the 
Migrant Housing Program for new construction or 
rehabilitation of migrant housing. These grant funds are 
only available to growers. 

"Grant agreement" means the agreement between 
DHCD and the project sponsor pertaining to the terms 
and conditions provided within the Migrant Housing 
Program. 

0 Grower" means a farmer, an owner of an 
agriculture-based business or associations of these 
businesses which employ or intend to employ migrant 
farmworkers for crop production or processing. 
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.. Grantee" means a grant recipient under the Migrant 
Housing Program. 

"Loan" means a loan made under the Migrant Housing 
Program. 

"Loan note" means the agreement between DHCD and 
the program sponsor pertaining to the terms and 
conditions governing loans under in the Migrant Housing 
Program including repayment provisions. 

"Locality" means a city or county. 

"Migrant housing" means shelter which is provided to 
migrant farmworkers and their families during the term of 
their employment. 
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"Migrant farmworkers" means those employees of 
growers who establish residence temporarily in relation to 
agricultural labor demands. 

[ "Program" means the Migrant Housing Program 
which is administered by DHCD. ] 

"Project sponsor" means a , nonprofit, incorporated 
organization, governmental entit);, or grower that houses 
or intends to house migrant farmworkers. 

"Rehabilitation" means substantial physical 
improvementS/repairs to a facility which will secure it 
structurally, correct building, health or fire safety code 
related defects, increase energy efficiency and assure safe 
and sanitary operation. 

PART Ill. 
ELIGIBILITY. 

§ 3.1. Eligible applicants. 

I. Growers that operate farms or agriculture related 
businesses in the Commonwealth of Virginia; 

2. Nonprofit organizations incorporated under Virginia 
taw; or 

3. Units of local government (cities, counties, and 
towns) and other governmental entities including 
redevelopment and housing authorities. 

§ 3.2. Eligibility requirements. 

Individuals or entities wishing to apply for funds under 
this program must meet the following requirements: 

1. Provide or intend to provide decent and sanitary 
housing for migrant farmworkers; 

2. Operate within the Commonwealth of Virginia. 

§ 3.3. Eligible activities. 

Project sponsors under this program may undertake any 
of the following activzUes: 

1. New construction; 

2. Rehabilitation, including energy improvements; 

3. Acquisition of standard housing, resulting in new 
migrant units; 

4. Acquisition and rehabilitation of substandard 
housing.; 

§ 3.4. Operational requirements. 

The following operational requirements pertain to 
projects funded under this initiative: 

1. Shall provide migrant housing during term of loan 
or grant. 

2. Shall maintain property during term of loan or 
grant, to qualify it for continued occupancy by 
migrant farmworkers. 

3. Shall not charge rent to migrant residents. 

4. Shall practice nondiscrimination in the provision of 
migrant housing, and in the provision of any support 
services. 

5. Shall operate a facility that is in compliance with 
applicable state and local health, building and fire 
safety codes, or agree to make necessary 
improvementsjrepairs for such code compliance on 
such schedule as DHCD shall determine. 

PART IV. 
DISTRIBUTION OF FUNDS. 

§ 4.1. Distribution of funds. 

A. Funding priority. 

There are no set asides although DHCD shall endeavor 
to fund both new construction and rehabilitation projects 
and to achieve equitable geographic distribution. General 
improvement grant funds will be available only to 
growers. Loan funds and energy grants will be made 
available to nonprofit organizations and governmental 
entities as well. 

B. Competitive ranking. 

All initial applications will be competitively ranked by 
DHCD within the areas of program design, project 
readiness, need for migrant housing or expansion 
requirements, leveraging of other resources, and cost 
effectiveness. (Total 100 points available.) Further 
explanation of selection criteria is as follows: 

Completeness of Application · (20 points). The 
thorough presentation of the proposed project, as it 
relates to description of labor and migrant housing 
needs, the acquisition or construction which will meet 
the needs, and commitment of additional funding 
sources. 

Project Readiness · (30 points available). Firmness of 
any other funds required for the project, including 
documentation which indicates status of [ ownership 
and use ] permits, [ NSe; ] health department [ 
approval ] , building drawings, cost estimates, work 
write·ups and other appropriate factors which indicate 
that the project will move forward in a timely fashion 
if funded. 

Need for migrant housing or expansion requirements -
(10 points available). Based on current condition of 
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existing housing or need for expansion of housing 
supply. 

Leveraging - (20 points available). Documented 
amount of other monetary resources to be contributed 
to this project by the applicant. 

Cost effectiveness - (20 points available). Comparision 
of total project cost to the numbers of migrant 
farmworkers and their famz1ies which will benefit 
from the project. 

C. Noncompetitive round. 

If any funds remain following the expiration of the 
competitive round, the balance of the funds will be 
available on the first come - first serve basis. 

D. Maximum amount per application. 

There is no maximum amount available per loan or 
grant application. Funding decisions will be based on 
project feasibility and need per selection criteria and 
subject to funds availability. Awards may be offered in 
amounts below request. 

PART V. 
LOAN AND GRANT TERMS AND CONDITIONS. 

§ 5.1. Loan and grant terms and conditions. 

A. Loans will have a 3.0% interest rate for a term of 
up to 15 years. Recipients will sign a note and deed of 
trust. Projects funded totally by loan funds shall be 
available to house migrant farmworkers and their families 
and shall be maintained suitable to migrant occupancy for 
the term of the loan. 

B. Grants must be repaid to the Commonwealth during 
the first 10 years after the closing of the grant(s) if the 
property ceases to be occupied by migrant farmworkers 
and their families or if the property ceases to be 
maintained to post-rehab standards. The grants will be 
forgiven one-tenth per year. 

C. Energy grants are forgiven after five years, with the 
same residency and property maintenance standards as 
migrant housing grants. 

D. All loans and grants must be fully secured by a lien 
against the sponsor's property or other form of security 
acceptable to DHCD. 

E. The Virginia Housing Development Authority (VHDA) 
will disburse funds and collect payments for loans on 
behalf of DHCD in accordance with such schedules as 
DHCD shall approve. 

F. The loan or grant may be assumed provided the new 
borrower continues to comply with the requirements of 
the loan or grant agreement, and approval is given to 

Vol. 6, Issue 4 

Final Regulations 

DHCD. 

G. Migrant housing loans may not be prepaid unless 
authorized by DHCD. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title Qf Regulation: State Plan lor Medical Assistance 
Relating to the New Drug Review Program. 
VR 460-03-3.ll00. Amount, Duractlon and Scope ol 
Services. 
VR 460-05·2000.000. New Drug Review Program. 
VR 460-05·2000.1000. New Drugs Not Covered by 
Medicaid. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Date: February l, 1990 

Summary: 

These final regulations provide for the establishment 
and operation of the Medicaid New Drug Review 
Committee. The 1989 General Assembly required the 
Department to develop a plan to review new drugs 
which can result in their not being covered by 
Medicaid. Once the committee determines a new drug 
is not to be covered. a physician wishing to prescribe 
the drug must request prior authorization before 
Medicaid reimbursement will be available. 

VR 460-03-3.1100. Amount, Duration and Scope ol 
Services. 

General. 

The provision of the following services cannot be 
reimbursed except when they are ordered or prescribed, 
and directed or performed within the scope of the license 
of a practitioner of the healing arts: laboratory and x-ray 
services, family planning services, and home ealth 
services. Physical therapy services will be reimbursed only 
when prescribed by a physician. 
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§ 1. Inpatient hospital services other than those provided 
in an institution for mental diseases. 

A. Medicaid inpatient hospital admissions (lengihs-of-stay) 
are limited to the 75th percentile of PAS (Professional 
Activity Study of the Commission on Professional and 
Hospital Activities) diagnostic/procedure limits. For 
admissions under 15 days that exceed the 75th percentile, 
the hospital must attach medical justification records to 
the billing invoice to be considered for additional coverage 
when medically justified. For all admissions that exceed 14 
days up to a maximum of 21 days, the hospital must 
attach medical justification records to the billing invoice. 
(See the exception to subsection F of this section.) 
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B. Medicaid does not pay the medicare (Title XVIII) 
coinsurance !or hospital care after 21 days regardless of 
the length-of-stay covered by the other insurance. (See 
exception to subsection F o! this section.) 

C. Reimbursement for induced abortions is provided in 
only those cases in which there would be a substantial 
endangerment to health or life of the mother if the fetus 
were carried to term. ' 

D. Reimbursement lor covered hospital days is limited 
to one day prior to surgery, unless medically justified. 
Hospital claims with an admission date more than one day 
prior to the first surgical date will pend for review by 
medical staff to determine appropriate medical 
justification. The hospital must write on or attach the 
justification to the billing invoice for consideration of 
reimbursement for additional preoperative days. Medically 
justified situations are those where appropriate medical 
care cannot be obtained except in an acute hospital setting 
thereby warranting hospital admission. Medically 
unjustified days in such admissions will be denied. 

E. Reimbursement will not be provided for weekend 
(Friday /Saturday) admissions, unless medically justified. 
Hospital claims with admission dates on Friday or 
Saturday will be pended for review by medical staff to 
determine appropriate medical justification for these days. 
The hospital must write on or attach tbe justification to 
the billing invoice for consideration of reimbursement 
coverage for these days. Medically justified situations are 
those where appropriate medical care cannot be obtained 
except in an acute hospital setting thereby warranting 
hospital admission. Medically unjustified days in such 
admission will be denied. 

F. Coverage of inpatient hospitalization will be limited to 
a total of 21 days for all admissions within a fixed period, 
which would begin with the first day inpatient hospital 
services are furnished to an eligible recipient and end 60 
days !rom the day of the first admission. There may be 
multiple admissions during this 60-day period; however, 
when total days exceed 21, ail subsequent claims will be 
reviewed. Claims which exceed 21 days within 60 days 
with a different diagnosis and medical justification will be 
paid. Any claim which has the same or similar diagnosis 
will be denied. 

EXCEPTION: SPECIAL PROVISIONS FOR ELIGIBLE 
INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent 
with 42 CFR 441.5 7, payment of medical assistance services 
shall be made on behalf of individuals under 21 years of 
age, who are Medicaid eligible, for medically necessary 
stays in acute care facilities in excess of 21 days per 
admission when such services are rendered for the 
purpose of diagnosis and treatment of health conditions 
identified through a physical examination. Medical 
documentation justifying admission and the continued 
length of stay must be attached to or written on the 
invoice for review by medical staff to determine medical 
necessity. Medically unjustified days in such admissions 

will be denied. 

G. Reimbursement will not be provided for inpatient 
hospitalization for any selected elective surgical procedures 
that require a second surgical opinion unless a properly 
executed second surgical opinion form has been obtained 
from the physician and submitted with tbe hospital invoice 
for payment, or is a justified emergency or exemption. 
The requirements for second surgical opinion do not apply 
to recipients in the retroactive eligibility period. 

H. Reimbursement will not be provided for inpatient 
hospitalization for those surgical and diagnostic procedures 
listed on tbe mandatory outpatient surgery list unless the 
inpatient stay is medically justified or meets one of tbe 
exceptions. The requirements for mandatory outpatient 
surgery do not apply to recipients in the retroactive 
eligibility period. 

!. For the purposes of organ transplantation, all similarly 
situated individuals will be treated alike. Coverage of 
transplant services for an eligible persons is limited to 
transplants for kidneys and corneas. Kidney transplants 
require preauthorization. Cornea transplants do not require 
preauthorization. The patient must be considered 
acceptable for coverage and treatment. Tile treating 
facility and transplant staff must be recognized as being 
capable of providing high quality care in the performance 
of the requested transplant. The amount ol reimbursement 
for covered kidney transplant services is negotiable with 
the providers on an individual case basis. Reimbursement 
for covered cornea transplants is at the allowed Medicaid 
rate. Standards !or coverage of organ transplant services 
are in Attachment 3.1 E. 

[J. The department may waive portions or all of the 
utilization review documentation requirements of 
subsections A, D. E, G, or H in writing for specific 
hospitals from time to time as part o! its ongoing hospital 
utilization review peformance evaluation.] 

§ 2. Outpatient hospital and rural health clinic services. 

2a. Outpatient hospital services. 

1. Outpatient hospital services means preventive, 
diagnostic, therapeutic, rehabilitative, or palliative 
services that: 

a. Are furnished to outpatients; 

b. Except in the case of nurse-midwife services, as 
specified in § 44o.t 65, are furnished by or under the 
direction o! a physician or dentist; and 

c. Are furnished by an institution that: 

(1) Is licensed or formally approved as a hospital 
by an officially designated authority for state 
standard-setting; and 
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(2) Except in the case of medical supervision of 
nurse-midwife services, as specified in § 440.165, 
meets the requirements for participation in 
Medicare. 

2. Reimbursement for induced abortions is provided in 
only those cases in which there would be substantial 
endangerment of health or life to the mother if the 
fetus were carried to term. 

3. Reimbursement wlll not be provided for outpatient 
hospital services for any selected elective surgical 
procedures that require a second surgical opinion 
unless a properly executed second surgical opinion 
form has been obtained from the physician and 
submitted with the invoice for payment, or is a 
justified emergency or exemption. 

2b. Rural health clinic services and other ambulatory 
services furnished by a rural health clinic. 

No limitations on this service. 

§ 3. Other laboratory and x-ray services. 

Service must be ordered or prescribed and directed or 
performed within the scope of a license of the practitioner 
of the healing arts. 

§ 4. Skilled nursing facility services, EPSDT and family 
planning. 

4a. Skilled nursing facility services (other than services 
in an institution for mental diseases) for individuals 21 
years of age or older. 

Service must be ordered or prescribed and directed or 
performed within the scope of a license of the practitioner 
of the healing arts. 

4b. Early and periodic screening and diagnosis of 
individuals under 21 years of age, and treatment of 
conditions found. 

1. Consistent with 42 CFR 441.57, payment of medical 
assistance services shall be made on behalf of 
individuals under 21 years of age, who are Medicaid 
eligible, for medically necessary stays in acute care 
facilities, and the accompanying attendant physician 
care, in excess of 21 days per admission when such 
services are rendered for the purpose of diagnosis and 
treatment of health conditions identified through a 
physical examination. 

2. Routine physicals and immunizations (except as 
provided through EPSDT) are not covered except that 
well-child examinations in a private physician's office 
are covered for foster children of the local social 
services departments on specific referral from those 
departments. 
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3. Eyeglasses are provided only as a result of Early 
and Periodic Screening, Diagnosis and Treatment 
(EPSDT) and require prior authorization by the 
Program. 

4c. Family planning services and supplies for individuals 
of child-bearing age. 

Service must be ordered or prescribed and directed or 
performed within the scope of the license of a practitioner 
of the healing arts. 

§ 5. Physician's services whether furnished in the office, 
the patient's borne, a hospital, a skilled nursing facility or 
elsewhere. 

A. Elective surgery as defined by the Program is 
surgery that is not medically necessary to restore or 
materially improve a body function. 

B. Cosmetic surgical procedures are not covered unless 
performed for physiological reasons and require Program 
prior approval. 

C. Routine physicals and immunizations are not covered 
except when the services are provided under the Early 
and Periodic Screening, Diagnosis, and Treatment (EPSDT) 
Program and when a well-child examination is performed 
in a private physician's office for a foster child of the 
local social services department on specific referral from 
those departments. 

D. Psychiatric services are limited to an initial 
availability of 26 sessions, with one possible extension 
(subject to the approval of the Psychiatric Review Board) 
of 26 sessions during the first year of treatment. The 
availability is further restricted to no more than 26 
sessions each succeeding year when approved by the 
Psychiatric Review Board. Psychiatric services are further 
restricted to no more than three sessions in any given 
seven-day period. These limitations also apply to 
psychotherapy sessions by clinical psychologists licensed by 
the State Board of Medicine. 
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E. Any procedure considered experimental is not 
covered. 

F. Reimbursement for induced abortions is provided in 
only those cases in which there would be a substantial 
endangerment of health or life to the mother if the fetus 
were carried to term. 

G. Physician visits to inpatient hospital patients are 
limited to a maximum of 21 days per admission within 60 
days for the same or similar diagnoses and is further 
restricted to medically necessary inpatient hospital days as 
determined by the Program. 

EXCEPTION: SPECIAL PROVISIONS FOR ELIGIBLE 
INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent 
with 42 CFR 441.57, payment of medical assistance services 
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shall be made on behalf of individuals under 21 years of 
age, who are Medicaid eligible, for medically necessary 
stays in acute care facilities in excess of 21 days per 
admission when such services are rendered for the 
purpose of diagnosis and treatment of health conditions 
identified through a physical examination. Payments for 
physician visits for inpatient days determined to be 
medically unjustified will be adjusted. 

H. Psychological testing and psychotherapy by clinical 
psychologists licensed by the State Board of Medicine are 
covered. 

I. Reimbursement will not be provided for physician 
services for those selected elective surgical procedures 
requiring a second surgical opinion unless a properly 
executed second surgical opinion form has been submitted 
with the invoice for payment, or is a justified emergency 
or exemption. The requirements for second surgical 
opinion do not apply to recipients in a retroactive 
eligibility period. 

J. Reimbursement will not be provided for physician 
services performed in the inpatient setting for those 
surgical or diagnostic procedures listed on the mandatory 
outpatient surgery list unless the service is medically 
justified or meets one of the exceptions. The requirements 
of mandatory outpatient surgery do not apply to recipients 
in a retroactive eligibility period. 

K. For the purposes of organ transplantation, all 
similarly situated individuals will be treated alike. 
Coverage of transplant services for all eligible persons is 
limited to transplants for kidneys and corneas. Kidney 
transplants require preautilorization. Cornea transplants do 
not require preauthorization. The patient must be 
considered acceptable for coverage and treatment. The 
treating facility and transplant staff must be recognized as 
being capable of providing high quality care in the 
performance of the requested transplant. The amount of 
reimbursement for covered kidney transplant services is 
negotiable with the providers on an individual case basis. 
Reimbursement lor covered cornea transplants is at the 
allowed Medicaid rate. Standards for coverage of organ 
transplant services are in Attachment 3.1 E. 

§ 6. Medical care by other licensed practitioners within 
the scope of their practice as defined by state law. 

A. Podiatrists' services. 

!. Covered podiatry services are defined as reasonable 
and necessary diagnostic, medical, or surgical 
treatment of disease, injury, or defects of the human 
foot. These services must be within the scope of the 
license of the podiatrists' profession and defined by 
state law. 

2. The following services are not covered: preventive 
health care, including routine foot care; treatment of 
structural misalignment not requiring surgery; cutting 

or removal of corns, warts, or calluses; experimental 
procedures; acupuncture. 

3. The Program may place appropriate limits on a 
service based on medical necessity or for utilization 
control, or both. 

B. Optometric services. 

I. Diagnostic examination and optometric treatment 
procedures and services (except for orthoptics) by 
ophthamologists, optometrists, and opticians, as allowed 
by the Code of Virginia and by regnlations of the 
Boards of Medicine and Optometry, are covered for 
all recipients. Routine refractions are limited to once 
in 24 months except as may be authorized by the 
agency. 

C. Chiropractors• services. 

Not provided. 

D. Other practitioners' services. 

I. Clinical psychologists' services. 

a. These limitations apply to psychotherapy sessions 
by clinical psychologists licensed by the State Board 
of Medicine. Psychiatric services are limited to an 
initial availability of 26 sessions, with one possible 
extension of 26 sessions during the first year of 
treatment. The availability is further restricted to no 
more than 26 sessions each succeeding year when 
approved by the Psychiatric Review Board. 
Psychiatric services are further restricted to no 
more than three sessions in any given seven-day 
period. 

b. Psychological testing and psychotherapy by 
clinical psychologists licensed by the State Board of 
Medicine are covered. 

§ 7. Home health services. 

A. Service must be ordered or prescribed and directed 
or performed within the scope of a license of a 
practitioner of the healing arts. 

B. Intermittent or part·time nursing service provided by 
a home health agency or by a registered nurse when no 
home health agency exists in the area. 

C. Home health aide services provided by a home health 
agency. 

Home health aides must function under the supervision 
of a professional nurse. 

D. Medical supplies, equipment, and appliances suitable 
for use in the home. 
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I. All medical supplies, equipment, and appliances are 
available to patients of the home health agency. 

2. Medical supplies, equipment, and appliances for all 
others are limited to home renal dialysis equipment 
and supplies, and respiratory equipment and oxygen, 
and ostomy supplies, as preauthorized by the local 
health department. 

E. Physical therapy, occupational therapy, or speech 
pathology and audiology services provided by a home 
health agency or medical rehabilitation facility. 

Service covered only as part of a physician's plan of 
care. 

§ 8. Private duty nursing services. 

Not provided. 

§ 9. Clinic services. 

A. Reimbursement for induced abortions is provided in 
only those cases in which there would be a substantial 
endangerment of health or life to the mother if the fetus 
was carried to term. 

B. Clinic services means preventive, diagnostic, 
therapeutic, rehabilitative, or palliative items or services 
that: 

I. Are provided to outpatients; 

2. Are provided by a facility that is not part of a 
hospital but is organized and operated to provide 
medical care to outpatients; and 

3. Except in the case of nurse-midwife services, as 
specified in 42 CFR § 440.165, are furnished by or 
under the direction of a physician or dentist. 

§ 10. Dental services. 

A. Dental services are limited to recipients under 21 
years of age in fulfillment of the treatment .requirements 
under the Early and Periodic Screening, Diagnosis, and 
Treatment (EPSDT) Program and defined as routine 
diagnostic, preventive, or restorative procedures necessary 
for oral health provided by or under the direct supervision 
of a dentist in accordance with the State Dental Practice 
Act. 

B. Initial, periodic, and emergency examinations; 
required radiography necessary to develop a treatment 
plan; patient education; dental prophylaxis; fluoride 
treatments; routine amalgam and composite restorations; 
crown recementation; pulpotomies; emergency endodontics 
for temporary relief of pain; pulp capping; sedative fillings; 
therapeutic apical closure; topical palliative treatment for 
dental pain; removal of foreign body; simple extractions; 
root recovery; incision and drainage of abscess; surgical 
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exposure of the tooth to aid eruption; sequestrectomy for 
osteomyelitis; and oral antral fistula closure are dental 
services covered without preauthorization by the state 
agency. 

C. All covered dental services not referenced above 
require preauthorization by the state agency. The following 
services are also covered through preauthorization: 
medically necessary full banded orthodontics, tooth 
guidance appliances, complete and partial dentures, 
surgical preparation (alveoloplasty) for prosthetics, single 
pennanent crowns, and bridges. The following services are 
not covered: full banded orthodontics; permanent crowns 
and all bridges; removable complete and partial dentures; 
routine bases under restorations; and inhalation analgesia. 

D. The state agency may place appropriate limits on a 
service based on lleB!al medical necessity, for utilization 
control, or both. Examples of service limitations are: 
examinations, prophylaxis, fluoride treatment (once/six 
months); space maintenance appliances; bitewing x-ray -
two films (once/12 months); routine amalgam and 
composite restorations (once/three years); dentures (once 
per 5 years) and extractions, orthodontics, tooth guidance 
appliances, permanent crowns, and bridges, endodontics, 
patient education (once). " 

E. Limited oral surgery procedures, as defined and 
covered under Title XVIII (Medicare), are covered for all 
recipients, and also require preauthorization by the state 
agency. 

§ II. Physical therapy and related services. 

!!a. Physical therapy. 

Services for individuals requmng physical therapy are 
provided only as an element of hospital inpatient or 
outpatient service, skilled nursing home service, home 
health service, or when otherwise included as an 
authorized service by a cost provider who provides 
rehabilitation services. 
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!lb. Occupational therapy. 

Services for individuals requiring occupational therapy 
are provided only as an element of hospital inpatient or 
outpatient service, skilled nursing home service, home 
health service, or when otherwise included as an 
authorized service by a cost provider who provides 
rehabilitation services. 

!!c. Services for individuals with speech, hearing, and 
langnage disorders (provided by or under the supervision 
of a speech pathologist or audiologist; see General section 
and subsections lla and llb of this section.) 

These services are provided by or under the supervision 
of a speech pathologist or an audiologist only as an 
element of hospital inpatient or outpatient service, skilled 
nursing home service, home health service, or when 
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otherwise included as an authorized service by a cost 
provider who provides rehabilitation services. 

§ 12. Prescribed drugs, dentures, and prosthetic devices; 
and eyeglasses prescribed by a physician skilled in 
diseases of the eye or by an optometrist. 

12a. Prescribed drugs. 

1. N onlegend drugs, except insulin, syringes, needles, 
diabetic test strips for clients under 21 years of age, 
and family planning supplies are not covered by 
Medicaid. This limitation does not apply to Medicaid 
recipients who are in skilled and intermediate care 
facilities. 

2. Legend drugs, with the exception of anorexiant 
drugs prescribed for weight loss and transdermal drug 
delivery systems, are covered. Coverage of anorexiants 
for other than weight loss requires preauthorization. 

3. The Program will 
drugs determined 
Administration (FDA) 
effectiveness. 

not provide reimbursement for 
by the Food and Drug 

to lack substantial evidence of 

4. Notwithstanding the provisiOns of § 32.1-87 of the 
Code of Virginia, prescriptions for Medicaid recipients 
for specific multiple source drugs shall be filled with 
generic drug products listed in the Virginia Voluntary 
Formulary unless the physician or other practitioners 
so licensed and certified to prescribe drugs certifies in 
his own handwriting "brand necessary" for the 
prescription to be dispensed as written. 

[ 5. New drugs are not covered until approved by the 
board, unless a physician obtains prior approval. The 
new drugs listed in Supplement I to the New Drug 
Review Program regulations (VR 460-D5-2000.1000) are 
not covered. ] 

12b. Dentures. 

Provided only as a result of EPSDT and subject to 
medical necessity and preauthorization requirements 
specified under Dental Services. 

12c. Prosthetic devices. 

Not provided. 

12d. Eyeglasses. 

Eyeglasses shall be reimbursed for all recipients younger 
than 21 years of age according to medical necessity when 
provided by practitioners as licensed under the Code of 
Virginia. 

§ 13. Other diagnostic, 
rehabilitative services, i.e., 
elsewhere in this plan. 

screening, preventive, and 
other than those provided 

13a. Diagnostic services. 

Not provided. 

13b. Screening services. 

Not provided. 

13c. Preventive services. 

Not provided. 

!3d. Rehabilitative services. 

I. Medicaid covers intensive inpatient rehabilitation 
services as defined in § 2.1 in facilities certified as 
rehabilitation hospitals or rehabilitation units in acute 
care hospitals which have been certified by the 
Department of Health to meet the requirements to be 
excluded from the Medicare Prospective Payment 
System. 

2. Medicaid covers intensive outpatient rehabilitation 
services as defined in § 2.1 in facilities which are 
certified as Comprehensive Outpatient Rehabilitatton 
Facilities (CORFs), or when the outpatient program is 
administered by a rehabilitation hospital or an 
exempted rehabilitation unit of an acute care hospital 
certified and participating in Medicaid. 

3. These facilities are excluded from the 21-day limit 
otherwise applicable to inpattent hospital services. Cost 
reimbursement principles are defined in Attachment 
4.19-A. 

4. An intensive rehabilitation program provides 
intensive skilled rehabilitation nursing, physical 
therapy, occupational therapy, and, if needed, speech 
therapy, cognitive rehabilitation, prosthetic-orthotic 
services, psychology, social work, and therapeutic 
recreation. The nursing staff must support the other 
disciplines in carrying out the activities of daily living, 
utilizing correctly the training received in therapy and 
furnishing other needed nursing services. The 
day-to-day activities must be carried out under the 
continuing direct supervision of a physician with 
special training or experience in the field of 
rehabilitation. 

§ 14. Services for individuals age 65 or older in institutions 
for mental diseases. 

14a. Inpatient hospital services. 

Provided, no limitations. 

14b. Skilled nursing facility services. 

Provided, no limitations. 

14c. Intermediate care facility. 
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Provided, no limitations. 

§ 15. Intermediate care services and intermediate care 
services for institutions for mental disease and mental 
retardation. 

15a. Intermediate care facility services (other than such 
services in an institution for mental diseases) for persons 
determined, in accordance with § 1902 (a)(31)(A) of the 
Act, to be in need of such care. 

Provided, no limitations. 

15b. Including such services in a public institution (or 
distinct part thereof) for the mentally retarded or persons 
with related conditions. 

Provided, no limitations. 

§ 16. Inpatient psychiatric facility services for individuals 
under 22 years of age. 

Not provided. 

§ 17. Nurse-midwife services. 

Covered services for !be nurse midwife are defined as 
those services allowed under the licensure requirements of 
the state statute and as specified in the Code of Federal 
Regulations, i.e., maternity cycle. 

§ 18. Hospice care (in accordance with § 1905 (o) of the 
Act). 

Not provided. 

§ 19. Extended services to pregnant women. 

19a. Pregnancy-related and postpartum services for 60 
days after the pregnancy ends. 

The same limitations on all covered services apply to 
this group as to all other recipient groups. 

19b. Services for any other medical conditions that may 
complicate pregnancy. 

The same limitations on all covered services apply to 
this group as to all other recipient groups. 

§ 20. Any other medical care and any other type of 
remedial care recognized under state law, specified by !be 
Secretary of Health and Human Services. 

20a. Transportation. 

Nonemergency transportation is administered by local 
health department jurisdictions in accordance with 
reimbursement procedures established by the Program. 

20b. Services of Christian Science nurses. 
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Not provided. 

20c. Care and services provided in Christian Science 
sanitoria. 

Provided, no limitations. 

20d. Skilled nursing facility services for patients under 
21 years of age. 

Provided, no limitations. 

20e. Emergency hospital services. 

Provided, no limitations. 

20f. Personal care services in recipient's home, 
prescribed in accordance with a plan of treatment and 
provided by a qualified person under supervision of a 
registered nurse. 
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Not provided. 

VR 460-05-2000.0000. New Drug Review Program. 

PART I. 
GENERAL. 

Article I. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings unless the 
context clearly indicates otherwise: 

"'Board" means the Board of Medical Assistance 
Services. 

"'Department of DMAS" means the Department oj 
Medical Assistance Services. 

"'Director" means the Director of Medical Assistance 
Services. 

<~Drug information service" means that professional 
information service which operates in accordance with the 
standards of the American Society of Hospital 
Pharmacists, and which, under specific contract with 
DMAS, provides unbiased, authoritative, objective, 
comprehensive, and evaluative packages of information on 
specific new drug products. 

"'Food and Drug Administration or FDA" means the 
United States Food and Drug Administration. 

"'Investigational New Drug Application or IND" means 
that application which is the sponsor's submission to the 
FDA indicating that clinical investigation will take place. 

"'Medicaid New Drug Review Committee or MNDRC" 
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means that committee responsible for evaluati'ng new drug 
products for the Department of Medical Assistance 
Services. 

"New drug" Means FDA approved NDAs or ANDAs or 
selected treatment INDs for new chemical entities; new 
dosage forms of existing covered entities; and selected 
new strengths of existing product~. 

"New Drug Application or NDA and Abbreviated New 
Drug Application or ANDA" means application submitted 
to FDA. 

"New strengths" means those strengths of an already 
approved and reimbursable drug product which are to be 
prescribed at a different dosing regimen than the strength 
already reimbursable by DMAS. 

"Treatment Investigational New Drug or Treatment 
IND" means a drug still in the investigation process but 
made available for use by patients who are not in the 
clinical traz1s but have serious or lzle-threatening diseases 
for which satisfactory alternative drugs are not available. 

§ 1.2. Purpose of Medicaid New Drug Review Program. 

The purpose of the Medicaid New Drug Review 
Program is to limit coverage of new drug products which 
have less expensive therapeutic alternatives unless, as 
mandated by the Generaly Assembly, a physician obtains 
prior approval for their use. [ (This will not apply to new 
drugs classified as treatment !ND's. I 

Article 2. 
Committee Establishment. 

§ 1.3. Establishment of committee to revzew new drugs. 

The Director of DMAS shall establish a committee 
herein called the Medicaid New Drug Review Committee 
(MNDRC) for the purpose of reviewing new drug products 
to recommend coverage decisions to the Board. 

Article 3. 
Members and Duties. 

§ 1.4. Committee Appointments. 

A. The MNDRC shall have 12 voting members, 10 of 
whom are physicians and 2 of whom are pharmacists. 
The Director of DMAS shall appoint the physician 
members from candidates submitted by the Medical 
Society of Virginia, the Old Dominion Medical Society, 
and each of the medical schools in the Commonwealth. 
The physician candidates shall be physicians licensed in 
Virginia and broadly representative of various medical 
specialties. The Director shall appoint the pharmacist 
members from candidates submitted by the Department of 
Pharmacy at the Medical College of Virginia Hospitals, 
the Medical College of Virginia/Virginia Commonwealth 
University School of Pharmacy, the Virginia 

Pharmaceutical Association (VPhA), and the Virginia 
Society of Hospital Pharmacists (VSHP). The Director of 
DMAS shall invite submission of candidates from each of 
these groups. 

[ & 'Eke IJireei6? skell appeint e Teelmieet Aa'l'l66!;)' 
l'6nel i6 etWise the lJei1Ffi en any mati6Fs :~eteting i6 the 
etiministretion ef the New Bfflg R<wiew P.'"6(f1'QR'I 66 ffl<lY 
be llfJ!JF6{JFiete {Fem #me i6 #ffle. 'Eke penel skell eeRSist 
ef feiH membeFs, 6/'le eeek fFem the fa!!awirzg 
orgsnise:tie.¥s. c-Ht-e memBer repFesenting t-lte 
Ph&fflUleeU#est z11£1Rk'jaeiUF8i"S 24as8eief;ie.n, fJife Wi81ti8er 
:rep.~#Rt; ike Vkgfnie Pkermeeeutleet l4sseeieh"8fl, ene 
memBer rep.vesen#.'ig #te Virginia A&S6eialien ef GheiR 
Bfflg 8foFes; entl 6/'le BMA.E rep.-e&e~<i6ti>"e. ] 

[ & B. ] The MNDRC [ entl TeekRieef Aa'l'l66ry l'6nel ] 
members shall serve at the pleasure of the Director for 
terms established by him. Vacancies shall be filled in the 
same manner as the on'ginal appointment. 

[ B. C. ] DMAS shall provide staff assistance to the 
MNDRC and its officers in the routine conduct of its 
business. 

§ 1.5. Duties of the Committee. 

A. The committee shall meet no less than quarterly and, 
in addition, upon call by the Board, the DMAS Director, 
or any two voting members. A quorum for action by the 
MNDEC shall be seven voting members. 

B. The MNDRC shall elect from among its members a 
chairman. a vice-chairman, and a secretary. Officers may 
be elected to successive terms. 

C. The secretary of the MNDRC shall keep a full record 
of the proceedings of the committee. The record shall be 
open to public inspection at all reasonable times. 

D. The MNDRC shall establish such rules as are 
necessary to conduct its business. 

E. The MNDRC shall evaluate a new drug based on, 
but not limited to, the following factors: 

I. The medical/therapeutic benefit of the new drug 
product under consideration compared to currently 
available drug products. 

2. The comparison of the cost of the new drug 
product to therapeutically equivalent drug products 
already reimbursable under Medicaid. 

PART IL 
NEW DRUG REVIEW PROCESS. 

Article 1. 
Applications for Consideration. 

§ 2.1. Applications for drug review. 
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A. Any licensed physician or MNDRC member, or 
manufacturer or other supplier of a new drug, may 
petition the MNDRC through the application process to 
consider a new drug product. The form of application and 
information required shall be as specified by the 
Department. The MNDRC may require that all such 
information be verified by affidavit or oath. 

B. DMAS, upon receipt of MNDRC applications, shall 
acknowledge the receipt and state whether the application 
and accompanying information are complete. 

C. Applications for MNDRC's consideration shall be 
submitted to: 

New Drug Review Committee 
Attention: DMAS Pharmacist 
Department of Medical Assistance Services 
600 East Broad Street, Suite 1300 
Richmond, Virginia 23219 

D. Persons submitting applications for review of new 
drugs shall supply the required number of copies of 
documents indicated on the application form. 

[ 1?. New dRig epptiee#ens tHHi 911pp.'ementery 
deetmtents reeei>'eti less then 30 deys f}FieF U. #!e RO*t 
O<Jfflmittee meeting shell heeeme egentie items /eF #!e 
su/Jsequent meeting. 1 

Article 2. 
Review Process. 

§ 2.2. Review procedure. 

A. The MNDRC shall consider information submitted by 
a contracting drug information service or any other 
appropriate source in reaching its decision. 

B. The MNDRC shall request the Director or his 
designee to contract with a drug information service to 
perform a thorough review and analysis of a new drug 
for which DMAS has received an application. DMAS shall, 
upon receipt of the contractor's evaluation, transmit it 
along with the application for coverage and any other 
supporting attachments to the committee members. 

C. The MNDRC shall review an application which is 
complete within six months of date of receipt. 

D. The Board shall determine coverage of a new drug 
based on the recommendation rendered by the MNDRC. 

E. DMAS shall notify applicants and providers within 60 
days of the Board's decision regarding coverage of new 
drugs. 

F. DMAS shall notify an applicant within 10 working 
days of the Board's decision on coverage. if the coverage 
is denied, the applicant will be advised of its right to 
apply for reconsideration after six months. 
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§ 2.3. Exception Process. 

A. Medicaid reimbursement shall not be available for 
new drugs which have not been approved for coverage by 
the Board except through a prior approval process 
developed by DMAS. 

B. Physicians who prescn'be non"'Covered new drugs 
must obtain prior approval for the new drug before 
reimbursement can be allowed. 

§ 2.4. Reconsideration of Denied Coverage. 

A. Applicants may not request reconsideration of a 
coverage denial prior to six months from the date of the 
denial. 

B. Reconsideration of a denial decision shall only be 
based upon new or previously unavailable relevant and 
objective information not already considered by the 
committee. 

C. Within six months of the date of receipt, the 
MNDRC shall review an application for re-consideration 
which is complete. 

VR 460-05-2000.1000. New Drugs Not Covered by 
Medicaid. 

New Drugs Not Covered by Medicaid. 

At such time as the Board of Medical Assistance 
Services makes decisions about which new drugs will not 
be covered by the Medicaid Program, those new drugs 
will be listed alphabetically by their chemical names. 

BOARD OF MEDICINE 

Title !!! Re211Iation: VR 485-02-01. Practice ol Medicine, 
Osteopathy, Chiropractic, Podiatry, Clinical Psychology, 
and Acupuncture. 
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Statutory Authority: § 54.1-2400 and Chapter 29 (§ 54.1-2900 
et seq.) of Title 54.1 of the Code of Virginia 

Effective Date: December 20, 1989 

Summary: 

The amendments to the regulation establish a period 
of time during which no additional charges or fees 
may be made by the practitioner when a patient 
responds to public advertisement for free services that 
include professional examinations or other medical 
services by a licensed practitioner regulated by the 
Board of Medicine; establish a new fee for taking the 
special purpose examination administered by the 
board,· establish a fee for withdrawing an application 
for licensure by endorsement; and establish a fee for 
applicants who have passed one component of the 
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licensure examination for medicine 
another state and request to 
component in Virginia. 

or osteopathy in 
take the failed 

VR 465·02-0 1. 
Chiropractic, 
Acupuncture. 

Practice 
Podiatry, 

of Medicine, Osteopathy, 
Clinical Psychology, and 

PART'!. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

A. The following words and terms, when used in these 
regulations, shall have the meaning ascribed to them in 
54.1·2900 of the Code of Virginia: 

Acupuncture 

Board 

Clinical psychologist 

Practice of clinical psychology 

Practice of medicine or osteopathy 

Practice of chiropractic 

Practice of podiatry 

The healing arts. 

B. The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Amen·can institution" means any accredited licensed 
medical school, college of osteopathic medicine, school of 
podiatry, chiropractic college, or institution of higher 
education offering a doctoral program in clinical 
psychology, located in the United States, its territories, or 
Canada. 

"Approved foreign institution" means any !oreigu 
institution that is approved by the board under the 
provisions of VR 465-02-02, Regulations for Granting 
Approval of Foreign Medical Schools and Other Foreigu 
Institutions That Teach the Healing Aris. 

"Foreign institution" means any medical school, college 
of osteopathic medicine, school of podiatry, chiropractic 
college, or institution of higher education offering a 
doctoral program in clinical psychology, located elsewhere 
than in the United States, its territories, or canada. 

"Home country" means the country in which a foreigu 
institution's principal teaching and clinical facilities are 
located. 

"Principal site" means the location in the home country 

where a foreign institution's principal teaching and clinical 
facilities are located. 

§ 1.2. A separate Virginia State Board of Medicine 
regulation, VR 465-02-02, Requirements for Approval of 
Foreign Medical Schools and Other Foreign Institutions 
That Teach the Healing Aris, Is incorporated by reference 
in these regulations. Prospective applicants for licensure in 
Virginia who studied at a foreign institution should refer to 
that regulation in addition to the regulations contained 
here. 

§ 1.3. A separate board regulation, VR 465-01-01, entitled 
Public Participation Guidelines, which provides for 
involvement of the public in the development of all 
regulations of the Virginia State Board of Medicine, is 
incorporated by reference in these regulations. 

§ 1.4. Advertising ethics. 

Any statement specifying a fee for professional services 
which does not include the cost of all related procedures, 
services and products which, to a substantial likelihood 
will be necessary for the completion of the advertised 
service as it would be understood by an ordinarily prudent 
person, shall be deemed to be deceptive or misleading, or 
both. Where reasonable disclosure of all relevant variables 
and considerations is made, a statement of a range of 
prices for specifically described services shall not be 
deemed to be deceptive or misleading. 

Advertising free services, examinations, or treatment 
and charging for any type of service, examination, or 
treatment which is performed as a result of and within 72 
hours of the initial office visit in response to such 
advertisement is unprofessional conduct unless such 
professional services rendered are as a result of a 
bonafide emergency. 

§ 1.5. Vitamins, minerals and food supplements. 

A. The use or recommendations of vitamins, minerals or 
food supplements and the rationale for that use or 
recommendation shall be documented by the practitioner. 
The rationale for said use must be therapeutically proven 
and not experimental. 

B. Vitamins, minerals, or food supplements, or a 
combination of the three, shall not be sold, dispensed, 
recommended, prescribed, or suggested in toxic doses. 

C. The practitioner shall conform to the standards of his 
particular branch of the healing aris in the therapeutic 
application of vitamins, minerals or food supplement 
therapy. 

PART II. 
LICENSURE: GENERAL REQUIREMENTS AND 

LICENSURE BY EXAMINATION. 

§ 2.1. Licensure, general. 
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A. No person shall practice medicine, osteopathy, 
chiropractic, podiatry, acupuncture, or clinical psycl!ology 
in the Commonwealth of Virginia without a license :from 
this board, except as provided in § 4.3, Exemption lor 
temporary consultant, of these regulations. · 

B. For all applicants for licensure by this board except 
those in clinical psychology, licensure shall be by 
examination by this board or by endorsement, whichever 
is appropriate. 

C. Applicants for licensure in clinical psychology • shall 
take the examination of the Virginia State Board of 
Psychology, which will recommend those qualifying to the 
Board of Medicine for licensure. 

§ 2.2. Licensure by examination. 

A. Prerequisites to examination. 

1. Every applicant for examination by the Board of 
Medicine lor initial licensure shall: 

a. Meet the educational requirements specified in 
subdivision 2 or 3 of this subsection; 

b. File the complete application and credentials 
required in subdivision 4 of this subsection with the 
executive director of the board not less than 75 
days prior to the date of examination; and 

c. Pay the appropriate 
these regulations, at 
application. 

fee, specified in § 7 .I of 
the time of filing the 

2. Education requirements: Graduates of American 
institutions. 

Such an applicant shall be a graduate of an American 
institution that meets the criteria of subdivision a, b, 
c, or d of § 2.2 A.2, whichever is appropriate to the 
profession in which he seeks to be licensed: 

a. For licensure in medicine. The institution shall be 
a medical school that is approved or accredited by 
the Liaison Commitiee on Medical Education or 
other official accrediting body recognized by the 
American Medical Association, or by the Commitiee 
for the Accreditation of canadian Medical Schools 
or its appropriate subsidiary agencies or any other 
organization approved by the board. 

b. For licensure in osteopathy. The institution shall 
be a college of osteopathic medicine that is 
approved or accredited by the Committee on 
Colleges and Bureau of Professional Education of 
the American Osteopathic Association or any other 
organization approved by the board. 

c. For licensure in podiatry. The institution shall be 
a school of podiatry approved and recommended by 
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the Council on Podiatry Education of the American 
Podiatry Medical Association or any other 
organization approved by the board. 

d. For licensure in chiropractic. 

(I) I! the applicant matriculated in a chiropractic 
college on or after July 1, 1975, he shall be a 
graduate of a chiropractic college approved by the 
Commission on Accreditation of the Council of 
Chiropractic Education or any other organization 
approved by the board. 

(2) If the applicant matriculated in a chiropractic 
college prior to July 1, 1975, he shall be a graduate 
of a chiropractic college approved by the American 
Chiropractic Association or the International 
Chiropractic Association or any other organization 
approved by the board. 

3. Educational requirements: Graduates and former 
students of foreign institutions. 

a. No person who studied at or graduated from a 
foreign institution shall be eligible for board 
examination unless that institution has been grahted 
approval by the board according to the provisions of 
VR 465-02-02, Regulations for Granting Approval of 
Foreign Medical Schools and Other Foreign 
Institutions That Teach the Healing Arts. 

b. A graduate of an approved foreign institution 
applying for board examination for licensure shall 
also present documentary evidence that he: 

(1) Was enrolled and physically in atiendance at the 
institution's principal site for a minimum of two 
consecutive years and fulfilled at least half of the 
degree requirements while enrolled two consecutive 
academic years at the institution's principal site. 

(2) Received a degree from the institution; and 

(3) Has fulfilled the applicable requirements of §§ 
54.1-2930 and 54.1-2935 o! the Code of Virginia. 

c. A graduate of an approved foreign institution 
applying for examination for licensure in medicine 
or osteopathy shall also possess a standard 
Educational Council of Foreign Medical Graduates 
cerii!icate (ECFMG), or its equivalent. Proof of 
licensure by the board of another state or territory 
of the United States or a Province of canada may 
be accepted in lieu of ECFMG certification. 

d. An applicant for examination for licensure in 
medicine who completed all degree requirements 
except social services and postgraduate internship at 
an approved foreign institution shall be admitted to 
examination provided that he: 
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(1) Was enrolled at the institution's principal site for 
a minimum of two consecutive years and fulfilled at 
least hall of the degree requirements while enrolled 
at the institution's principal site; 

(2) Has qualified for and completed an appropriate 
supervised clinical training program as established 
by the American Medical Association; 

(3) Has completed the postgraduate hospital training 
required of all applicants for licensure as defined in 
§§ 54.1-2930 and 54.1-2935 of the Code of Virginia; 
and 

( 4) Presents a document issued by the approved 
foreign institution certifying that he has met all the 
formal requirements of the institution for a degree 
except social services and postgraduate internship. 

These regulations are promulgated pursuant to § 
54.1-2958 of the Code of Virginia and shall not be 
deemed to apply to graduates of foreign medical 
schools who matriculated before July 1, 1985. By 
resolution adopted at a public meeting on November 
20, 1982, the board voted to promulgate the following 
regnlations to be effective July 1, 1985, thereby 
placing potential foreign medical students on notice 
that such regulations would become effective on said 
date. Foreign medical students matriculating on and 
after July l, 1985, should take care to determine 
whether their school satisfies these regulations before 
applying for licensure In Virginia. Inquiries may be 
directed to the board office at 1601 Rolling Hills 
Drive, Richmond, Virginia 23229-5005, (804) 662-9908. 

4. Credentials to be filed prior to examination. 

Applicants shall file with the executive director of the 
board, along with their applications for board 
examination (and at least 75 days prior to the date of 
examination) the credentials specified in subdivisions 
a, b, or c of § 2.2 A.4, whichever are appropriate: 

a. Every applicant who is a graduate of an 
American institution shall file: 

(1) Documentary evidence that he received a 
degree from the Institution; and 

(2) A complete chronological record of all 
professional activities since graduation, giving 
location, dates, and types of services performed. 

b. Every applicant who attended a foreign Institution 
shall file: 

(I) The documentary evidence of education required 
by subdivisions 3.b, c, or d of this subsection, 
whichever is or are appropriate; 

(2) For all such documents not in the English 

language, a translation made and endorsed by the 
consul of the home country of the applicant or by a 
professional translating service; and 

(3) A complete chronological record of all 
professional activities since the applicant attended 
the foreign Institution, giving location, dates, and 
types of services performed. 

c. Every applicant discharged from the United 
States military service within the last 10 years shall 
In addition file with his application a notarized 
photostatic copy of hts discharge papers. 

B. Applicants for licensure by board examination shall 
take the appropriate examination prescribed by the board 
as provided In § 3.1 Examinations, of these regulations. 

§ 2.3. Supervision of unlicensed persons practicing as 
psychologists in exempt settings. 

A. Supervision. 

Pursuant to subdivision 4 of § 54.1-3601 of the Code of 
Virginia, supervision by a licensed psychologist, shall mean 
that the supervisor shall: 

1. Provide supervision of unlicensed personnel who 
are providing psychological services as defined In § 
54.1-3600 and who are functioning In practice and title 
as a professional psychologist, Including the review of 
assessment protocols, intervention plans and 
psychological reports, with review denoted by 
countersignature on all client records and reports as 
specified in the required protocols within 30 days of 
origination; 

2. Determine and carry out instructional and 
evaluative consultation with supervisees appropriate to 
their levels of training and skill, and adjust their 
service delivery according to current standards of 
professional practice; and 

3. Supervise only those psychological services that fall 
within the supervisor's area of competence as 
demonstrated by hts own professional practice and 
experience. 

B. Reporting. 

A clinical psychologist who is providing supervision, as 
provided for In subdivision 4 of § 54.1-3601, shall: 

1. Submit to the board, within 120 days of the 
effective date of this regnlation, a copy of the 
supervisory protocol established for each unlicensed 
supervisee and signed by the supervisor, supervisee, 
and authorized representative of the institution or 
agency. 

2. Notify the board of any changes In supervisory 
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relationships, including terminations or additions. prior 
to or within 10 days of such change, with copies of 
supervisory protocol for all new supervisory 
relationships to follow within 30 days of such notice. 

PART III. 
EXAMINATIONS. 

§ 3.1. Examinations, general. 

The following general provisiOns shall apply for 
applicants taking Board of Medicine examinations: 

A. Applicants may take Parts I and II of the Federation 
Licensing Examination (FLEX) separately or as a unit. 
However, in no case shall an applicant who has not passed 
Part I be eligible to sit for Part II as a separate 
examination. 

B. A minimum score of 75 is required for passing each 
part of the examination lor licensure administered or 
recognized by the board. 

§ 3.2. Reexamination. 

An applicant for licensure by examination who fails 
three consecutive attempts to pass the examination(s) 
administered by the board shall be eligible to sit for 
another series of three consecutive attempts upon 
presenting proof to the Credentials Committee of the board 
that he has fulfilled the requirements of subsection A, B, 
or c of this section, whichever is appropriate. 

A. An applicant for licensure in medicine or osteopathy 
who fails three consecutive attempts to pass Part I and 
Part II of the FLEX examination in Virginia or any other 
state or territory of the United States, the District of 
Columbia, or Province of Canada, shall engage in one year 
of additional postgraduate training to be obtained in a 
hospital in the United States or Canada approved by the 
American Medical Association or the American Osteopathic 
Association. 

B. An applicant for licensure in podiatry who fails three 
consecutive attempts to pass the Virginia examination 
administered by the board shall appear before the 
Credentials Committee of the board and shall engage in 
such additional postgraduate training as may be deemed 
appropriate by the Credentials Committee. 

C. An unsuccessful candidate for chiropractic licensure 
after each series of three unsuccessful attempts for 
licensure by examination, shall engage In one year of 
additional professional training approved by the board 
before be will be eligible to retake another series of 
examinations. 

§ 3.3. Administration of examination. 

A. The board may employ monitors lor the examination. 

Vol. 6, Issue 4 

Final Regulations 

B. For examinations given by the board other than those 
for which answer sheets are furnished, plain paper shall 
be used, preferably white, and no reference shall be made 
indicating either school or date of graduation. One side of 
paper only may be written upon and as soon as each 
sheet is finished, it shall be reversed to prevent its being 
read by others. 

C. Questions will be given out and papers collected 
punctually at the appointed time and all papers shall be 
handed in at once when expiration time is announced by 
the chief proctor. 

D. Sections of the examination shall be in such sequence 
as may be determined by the Federation Licensure 
Examination (FLEX) Committee or appropriate testing 
agency. 

E. The order of examination shall be posted or 
announced at the discretion of the board. If the board has 
no objections, the examiners may exchange hours or days 
of monitoring the examination. 

F. For the guidance of examiners and examinees, the 
following rules shall govern the examination. 
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I. Only members of the board, office staff, proctors, 
and applicants shall be permitted in the examination 
room, except by consent of the chief proctor. 

2. Applicants shall be seated as far apart as possible 
at desks or desk chairs and each shall have in plain 
view an admission card bearing his number and 
photograph. 

3. No examinee shall have any compendium, notes or 
textbooks in the examination room. 

4. Any conversation between applicants will be 
considered prima facie evidence of an attempt to give 
or receive assistance. 

5. Applicants are not permitted to leave the room 
except by permission of and when accompanied by an 
examiner or monitor. 

6. The use of unfair methods will be grounds to 
disqualify an applicant from further examination at 
that meeting. 

7. No examiner shall tell an applicant his grade until 
the executive director has notified the applicant that 
he has passed or failed. 

8. No examination will be given in absentia or at any 
time other than the regularly scheduled examination. 

9. The chief proctor shall follow the rules 
regulations recommended by the FLEX 
Committee or other testing agencies. 

and 
Test 
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§ 3.4. Scoring of examination. 

Scores forwarded to the executive director shall be 
provided to the candidate within 30 days or receipt of the 
scores provided by the testing service. 

PART IV. 
LICENSURE BY ENDORSEMENT. 

§ 4.1. Licensure by endorsement. 

A. An applicant for licensure by endorsement will be 
considered on his merits and in no case shall be licensed 
unless the Credentials Committee is satisfied that he has 
passed an examination equivalent to the Virginia Board of 
Medicine examination at the time he was examined and 
meets all other requirements of the Virginia Board of 
Medicine. 

B. A Doctor of Medicine who meets the requirements of 
the Virginia Board of Medicine and has passed the 
examination of the National Board of Medical Examiners, 
FLEX, or the examination of the Licensing Medical 
Council of Canada may be accepted for licensure by 
endorsement without furiher examination. 

C. A Doctor of Osteopathy who meets the requirements 
of the Virginia Board of Medicine and has passed the 
examination of the National Board of Osteopathic 
Examiners may be accepted for licensure by endorsement 
without further examination. 

D. A Doctor of Podiatry who meets the requirements of 
the Virginia Board of Medicine and has passed the 
National Board of Podiatry Examiners examination and 
has passed a clinical competence examination equivalent 
to the Virginia Board of Medicine examination may be 
accepted for licensure by endorsement without furiher 
examination. 

E. A Doctor of Chiropractic who meets the requirements 
of the Virginia Board of Medicine, who has passed the 
N a tiona! Board of Chiropractic Examiners examination, 
and has passed an examination equivalent to the Virginia 
Board of Medicine Part Ill examination, may be accepted 
for licensure without further examination. 

§ 4.2. Licensure to practice acupuncture. 

Acupuncture is an experimental therapeutic procedure, 
used primarily for the relief of pain, which involves the 
insertion of needles at various points in the human body. 
There are many acupuncture points, and these points are 
located on most portions of the human body. Insufficient 
information is available regarding the general usefulness of 
acupuncture and the risks atiendant. Among the risks that 
attend upon it are the possibilities of prolonged and 
inappropriate therapy. It is clear that the administration of 
acupuncture is accompanied by the possibility of serious 
side effects and injuries, and there are reported cases of 
such injuries. Possible complications and injuries include 

peritonitis, damage from broken needles, infections, serum 
hepatitis, acquired immunity deficiency syndrome, 
pneumothorax, cerebral vascular accident (stroke), damage 
to the eye or the external or middle ear, and the 
inducement of cardiac arrhythmia. 

In the judgment of the board, acupuncture shall be 
performed only by those practitioners of the healing arts 
who are trained and experienced in medicine, as only 
such a practitioner has (i) skill and equipment to 
determine the underlying cause of the pain; (ii) the 
capability of administering acupuncture in the context of a 
complete patient medical program in which other methods 
of therapeutics and relief of pain, including the use of 
drugs and other medicines, are considered and coordinated 
with the acupuncture treatmen~ and (iii) skill and training 
which will minimize the risks attendant with its use. 

Based on the foregoing considerations, the board will 
license as acupuncturists only doctors of medicine, 
osteopathy, and podiatry, as only these practitioners have 
demonstrated a competence in medicine by passing the 
medicine/osteopathy licensure examination or podiatry 
licensure examination. 

A. No person shall practice acupuncture in the 
Commonwealth of Virginia without being licensed by the 
board to do so. 

B. The board shall license as acupuncturists only 
licensed doctors of medicine, osteopathy, and podiatry. 
Such licensure shall be subject to the following conditions: 

The applicant shall first have obtained: 

l. At least 100 hours of instruction in general and 
basic aspects, specific uses and techniques of 
acupuncture and indications and contraindications for 
acupuncture administration; and 

2. At least 100 hours of supervised clinical experience 
approved by the Board of Medicine and under the 
supervision of a currently licensed physician in 
acupuncture. 

C. A podiatrist may use acupuncture only for treatment 
of pain syndromes originating in the human foot. 

D. The licensee shall maintain records of the diagnosis, 
treatment and patient response to acupuncture and shall 
submit records to the board upon request. 

§ 4.3. Exemption for temporary consultant. 

A. A practitioner may be exempted from licensure in 
Virginia if: 

I. He is authorized by another state or foreign country 
to practice the healing arts; 

2. Authorization for such exemption is granted by the 
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executive director of the board; and 

3. The practitioner is called in for consultation by a 
licensee of the Virginia State Board of Medicine. 

B. Such practitioner shall not open an office or 
designate a place to meet patients or receive calls from 
his patient within this Commonwealth, nor shall he be 
exempted from licensure for more than two weeks unless 
such continued exemption is expressly approved by the 
board upon a showing of good cause. 

PART V. 
RENEWAL OF LICENSE; REINSTATEMENT. 

§ 5.1. Renewal of license. 

Every licensee who intends to continue his practice shall 
renew his license biennially during his birth month and 
pay to the board the renewal fee prescribed in § 7.1, Fees 
... , of these regulations. 

A. A practitioner who has not renewed his license by 
the first day of the month following the month in which 
renewal is required shall be dropped from the registration 
roll. 

B. An additional fee to cover administrative costs for 
processing a late application shall be imposed by the 
board. The additional fee for late renewal of licensure 
shall be $25 for each renewal cycle. 

§ 5.2. Reinstatement of lapsed license. 

A practitioner who has not renewed his certificate in 
accordance with § 54.1·2904 of the Code of Virginia for 
two successive years or more and who requests 
reinstatement of licensure shall: 

A. Submit to the board a chronological account of his 
professional activities since the last renewal of his license; 
and 

B. Pay the reinstatement fee prescribed in § 7 .I of these 
regulations. 

PART VI. 
ADVISORY COMMITTEES AND PROFESSIONAL 

BOARDS. 

§ 6.1. Advisory committees to the board. 

A. Advisory Committee on Acupuncture. 

The board may appoint an Advisory Committee on 
Acupuncture from licensed practitioners in this 
Commonwealth to advise and assist the board on all 
matters relating to acupuncture. The committee shall 
consist of three members from the state-at-large and two 
members from the board. Nothing herein is to be 
construed to make any recommendation by the Advisory 
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Committee on Acupuncture binding upon the board. The 
term of office o! each member of the committee shall be 
!or one year or until his successor is appointed. 

B. Psychiatric Advisory Committee. 

I. The board may appoint a Psychiatric Advisory 
Committee from licensed practitioners in this 
Commonwealth to examine persons licensed under 
these regulations and advise the board concerning the 
mental or emotional condition of such person when 
his mental or emotional condition is an issue before 
the board. Nothing herein is to be construed to make 
any recommendations by the Psychiatric Advisory 
Committee binding upon the Board of Medicine. 

2. The term of office for each member of the 
Psychiatric Advisory Committee shall be one year or 
until his successor is appointed. 

PART VII. 
FEES REQUIRED BY THE BOARD. 

§ 7.1. Fees required by the board are: 

A. Examination fee for medicine or osteopathy: The fee 
for the Federation Licensing Examination (FLEX) for 
Component I shall be $275 and Component II shall be 
$275. 

B. Examination fee for podiatry: The fee for the 
Virginia Podiatry Examination shall be $250. 

C. Examination fee !or chiropractic: The fee for the 
Virginia Chiropractic Examination shall be $250. 

D. The fees for taking the FLEX, podiatry, and 
chiropractic examination are nonrefundable. An applicant 
may, upon request 21 days prior to the scheduled exam, 
and payment of a $100 fee, reschedule for the next time 
such examination is given. 

E. The fee for rescoring the Virginia Chiropractic 
Examination or the Virginia Podiatry Examination shall be 
$75. 

F. Certification of licensure: The fee for cerlification of 
licensure/grades to another state or the District of 
Columbia by the board shall be $25. The fee shall be due 
and payable upon submitting the form to the board. 

G. The fee for a limited license issued pursuant to § 
54.1·2936 of the Code of Virginia shall be $125. The annual 
renewal is $25. 
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H. The fee for a duplicate certificate shall be $25. 

I. Biennial renewal of license: The fee for renewal shall 
be $125, due in the licensee's birth month. An additional 
fee to cover administrative costs for processing a late 
application may be imposed by the board. The additional 
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fee for late renewal of licensure shall be $25 for each 
renewal cycle. 

J. The fee for requesting reinstatement of licensure 
pursuant to § 54.1-2921 of the Code of Virginia shall be 
$750. 

K. The fee for a temporary pe~mit to practice medicine 
pursuant to § 54.1-2927 B of the Code of Virginia shall be 
$25. 

L. The fee for licensure by endorsement for medicine, 
osteopathy, chiropractic, and podiatry shall be $300. A fee 
of $150 shall be retained by the board for a processing 
fee upon written request from the applicant to withdraw 
his application for licensure. · 

M. The fee for licensure to practice acupuncture shall 
be $100. The biennial renewal fee shall be $80, due and 
payable by June 30 of each even-numbered year. 

N. Lapsed license: The fee for reinstatement of a license 
issued by the Board of Medicine pursuant to § 54.1-2904, 
which has expired for a period of two years or more, 
shall be $250 and shall be submitted with an application 
for licensure reinstatement. 

0. The fee tor a limited license issued pursuant to § 
54.1-2937 shall be $10 a year. An additional fee for late 
renewal of licensure shall be $10. 

P. The fee for a letter of good standing/verification to 
another state for a license shall be $10. 

Q. The fee for taking the Special Purpose Examination 
(SPEX) shall be $350. The fee shall be nonrefundable. 

R. Any applicant having passed one component of the 
FLEX examination in another state shall pay $325 to take 
the other component in the Commonwealth of Virginia. 

COMMO.V\VE.{UH of HRG!.\H 

·~----­

~'-----

T(l THE !!OAfll) OF MEDICINE 01' VIRGINIA· 

IIEI'I".CfH<.Ot.ll!Pll~ 
IICIJIO(IfMfll!C~ 
llillhOI,lll,1l.Hil.l.'iPit 
IKIIIIJ&V4~ 

APPLICAnON 
FOliA 

CER11FICA.TI! 
TOPIIAcnCE 

MEDICIN!;/OSTEOPATHY 

I H~EBY MAME APPLICATiON FOR A CERTIFICATE TO PRACTICE 
MEOICINEIOSTE:OPATHV IN THE STATE OF VlllGIN"" AND SUBMIT 
THE FOUOWING ST ... TEMENTS· 

L NAME IN FlJLliPLEASE PRINT OR "fYPEl 

l'''""ll 

SECu.OLY PASf. • >•SSPOI<T·'I'Y~ 
f..OTOOR••~ ""' <ESS '~"' •.•... , .... ,"'""""""" 

I 'STATe> I 

' ' IISOCI.L 5£CURIT't NU~OEAl 

tO~"'"_:'~ - - I'"""" SO'-"'"""£) 
.., On •• 

I(SC:OOOOI..~ITY, STAT[) 

,t,PPtJCANTS 00 NOT IJSE SPACES B£l0W Tl115 LINE- FOil OFFICE IJSE ONlY 

APPROVED BV 

,Cu550 '"CEN$EN0J JSU"I>l j .SOH ~0001 I ,>,01 iHOWO,c; 1 •••SEST•!£1, 

' 

·''"'"'' 

·~·'5· SUO .. ! ><lOAfSSCH•~G"'' """'""''""'""''""' 
"" ' '" 'f'oC.>o < I AJHO("O•fr• C~ '")~>Y r•O£A '"'' ..-;Al10"' MlL NOf OE OQCIC,S<O "'""<l!J! '"' "'"~'""'E 'f< 

Virginia Register of Regulations 

620 



"' "' -

~ ..... 

·"' 
f 
.... 

g: 

l 
f 
t 
-~ 
~ 

~ 

P1&ose Prom lull nam" -c,c;;,~c;;";-----c;_.;o,=;u;,-----,c-O>o>- PAGE2 

2. List in chronolog•cal order all protess•onal aci<VIt1es su1ee graduat•on. mcluding mtemsh•ps. hospital alfiliatJons and absences 
lrom work. Also list all periods of non-proless1onal actiVIty or employment tor more than three momhs. Please account tor 
allllme. 11 engaged '" pnvate pract<ce. ••st hospital affolialloOs. II none. please explam. 

"''" '0 LOCATION AND COMP~ETE ADDRESS POSinDNHELO 

PAGE3 

ALL QUESTIONS MUST BE ANSWERED. II any ol I he lollowong ques!10ns rs answereD YES. exota1n ana suostanttate w•ln 
ava•laole documentation Letters must be subm•tted by your attorney regarding malpractice sutts. Letters must be sub milled 
by any treating professionals regarding treatment. These shall include d1agnos1S, treatment, and prognOSIS-

3. I hereby cenlfy that I studied medicine/osteopathy and recetved the degree ot -------------

on ,o.n;, from -------~·•"~""";--------
4. Oo you intend to engage •n the act1ve pract1ce ot medicine/osteopathy 1n the Commonweaim of V1tg1ma? __ 11 YES. 

g1ve location 

5. List all states in which you have been issued a license to practice medicine/osteopathy and surgery, act1ve or 1nact1ve. 

Indicate flumber and date issued. --------------------------

6. Have you ever beef! denied a license or the pnvilege of taking a medical licensure/competency exam· 
inat10n. or any other exarnma!lon be tore any state. territory, or country llceflsmg board! If yes_ please 
expliun. g1vmg the locatiOn 

7. Have you ever taken the F1ex examination? 

If yes. how many times. and list by state. month, and year 1n wh•ch you took the Flex. 

8. Have you ever been conv1cted ot a violation otlor Pled Nolo Contendere to any Federal. State, or local 
sta!llte. regulation or ordrnance. or entered 1nto any plea barga1n1ng relat1ng to a telony or misdemeanor' 
(Exclud•ng trat11c VIOia!IOns, except conviCtiOns tor dnvmg under the tnlluence). 

9. Have you ever voluntar~ly surrendered your clln•cal PriVIleges while under 1nvest1gat<on. been censured 
or warned, or requeste<l to Withdraw !rom the stat! ol any hOSpitaL nursmg home. or other health care 
tac1111y. or neallh care provider? 

1 0. Have vou ever r1aa any ot trle lollowmg diSCIPimary actrons taKen aga1nst your l1cense to oracnce medtcme. 
DEA perm1t. state controlled substances reg1strauon. medrcare. med1caro. or are any sucn actiOns peno1ng 
(a) susoens1onlrevocatron tbl procat1on IC) repflmandlcease ana des1st tdl have your pract1ce mon1tored 
or (e) limitation Placed on scheduled drugs? II YES, please send complete detarts 

11 Have you ever rlad any membersrlrp 1n a stale or local profesSIOnal soc1ety revoked. susoenoed_ or 
sanct1oneo m any manner? 

12. Have you volufltanly Withdrawn trom any proless1onal soCiety wr10le under mvesttgatJon? 

13. Have you had any malpractiCe SUitS brought agamst you rn the last ten years? II so. r1ow many, and 
PrOVIde a letter lrom your anorney expla1mng each case. 

14 Have you ever been physically or emouonally dependent uoon the use ol alcoMIIctrugs or lreatect by 
conSulted wHrl. or oeen under trle care ot a protess>onal lor suostance aouse? II so, please provr<le a 
letter !rom tne treatmg protessronal. 

15. Have you ever rece1ved treatmem lor/or beef! hosol!altlf.'d lor a nervous_ emot10r1al or mental drsoraer? 
ll.so. please prov.ae a letter from your treatrng prolessoonal summafllmg dragnos1s. treatmenr anct 
prognOSIS 

16 Do vou r1ave a senous OIWSICal drsease or 01aqnos1S wr1rcr1 COUld allect your periormance ol ororess1ona1 
dutms l It so. please prOvide a letter !rom IM treatmg proteSSIOnal 

1 7 Have vou ever oeen a01uaqea mentallv mcomoetent or been voluntanly committed to a menta11nst.rut1on' 
Please provoae OetaiiS 
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PA.GE 4 

AFFIDAVIT OF APPLICANT: 

1. , being first duly sworn, depose and say that 1 
am the person referred to in the lorego1ng applicatton and supporting documents. 

1 hereby authonze all hospitals. institutions. or organizations. my references, personal physicians. employers (past and 
present). business and professional associates (past and presem) and aU governmental agenctes and instrumentali!ies (local, 
state.lederal. or foreign) to release to the V1rg>ma State Board of M!!dltme any mlormation. Illes. or records requested by the 
Soard in connection wrth the processing of individuals and groups listed above, any informat•on which rs material to me and 
my applicat•on. 

I have carefully read the questions in the foregoing application and have answered them completely, wtthout reservations 
of any kind, and 1 declare under penalty of perjury that my answers and all statements made by me herein are true and correct. 
Should 1 furnish any false mtormation m this application. I hereby agree mat such act shall constitute cause fort he dental, 
suspension or revocation of my license to practice medicine and surgery tn the state of Virginia. 

RIGHTTHU .•. _. 

SIGNATURE OF APPLICANT 

.. I - m1s MUST eE NOTARI~Eo- 1 ,. '* 
IF RIGHT THUMB IS MISSING. USE LEFT ANO 
SO INDICATE. 

NOTARY~ City/County of Stale of Subscribed 

and Sworn to belore me this day of 19 __ 

My Commtssion Expires--------------
NOTARY PUBL~ 

NOTARY SEAL 

........................................... 

CERTIFICATE OF MEDICAL EDUCATION 

.................................. 

II IS hereby certthed that _ of-------------

matnculated 1n at date --------

attended courses or lectures of months eaen. 

and recetved a dtploma from confernng the degree of --------

DATE 

SCHOOL SEAL 
(PRESIDENT SECRETARY or OEAN~ 

FORE!Gt.l MEDICAL GRADUATES - Allaeh 11 noJari:ed copy of your diplomaand tr11nscnpt of grades from medieal 
sehool. wtlh an ENGLISH translation. 

f. NAME 

2. DATE OF BIFml 

5. CITIZENSHIP 

FEDERATION OF STATE MEDICAL BOARDS OF THE UNITED STATES, INC. 

APPLICATION FOR FLEX: COMPONENT 1 AND/OR COMPONENT 2 

PART A - To Be Completed By Applicant. 

Print &U information. Corn~lele all 12 Item• M<l re!um IMis fC<m to the stale met:ltcal Dcard lor which you are taking FLEX. 

I I I I i I I I 
las! !Surname 

I I I I I I I I I I i 
First and M1ddle Nam~ cr IMoal 

-:lc:l-,-, 1 3 SOCIAl. Used 10 assure t<len!thCB!•oo. I 
[[][[] 1+1 I I ~;~~~.i'l I I I[[] I I I ! 1 •.m 

Month Day Year · 

D­

O Female 

UPON ENTSIING j 0 U.S.A. 0 Canada 0 Oth"' (Specify) 
MEDICAL SCHOOL I '"'nlflr t<> CnoJntry Cot:le Us! en back. 

[[[] 
'Country Code Name or Country 

6. MEDICAL 
EDUCATION 

7. SP£CIAI.TY 

6. PREVIOUSLY 
TAKEN fLEX? 

9. OTHER 
' EXAMINATIONS 

TAI(EN 

10. fEOEFIATION 
IOENTIFfCA.TION 
NUMBER IAN) 
If II:NOWN 

12. APPliCATION 
STATEMENT & 
SIGNATURE 

1. STATE FOR 
WHICH FLEX 
IS BEING TAII:EN 

J. TEST CENTER 
& DATE Of 
EXAMINATION 

•· LICENSURE 
HISTORY 

5. EXAMINAHON(S) 
FOR WHICH 

a) Medical School o•oo;~';"'~""~'~'":,=:;-----~----:-:---------------
b) Graduation Year: I 1 I 91 I I c) Degree: C M.D c.. D.Q _Other (Specoty) -----------

d) Country o1 Medical School: w U.S.A. C canada :::; 011\er\-;;~o;\o;;L----;;;;;;;;:-:;-;o:::;;:c----
•eountry Coa. Name ol Cou!tlry 
'RoW on r:n .. ~•ry Code List on back. 

Coda o1 •peclalty or planned s~lalty"" rn ""Aerer 10 Sp&cialty Cedes 011 o.tc: 

0 FLEX Compcnen! 1 - how many ~..-? D _n...,..II'IGSitt>eem? [[] 
[[] 
[[] 

I'T'IJJ 
I • I • I I I 
I • I • i I I 

0 FLEX Component 2 - how ....,.,. timeo? 0 --n-rnoslrect!nt? 

0 Pr.,.\9&5 FLEX -,._many llmu? 0 -wt.sn .... mootrecem? 

0 N"""rtcck FLEX 

Examona!lcn 

0 FMGEMSIVOEIECFMG 

ON~E 

OSPEX 

G None ol the abOve 

MCSI Recent Oate Tat.en 

[[] I • 1•1 I I 
[[] 1•1•1 I I 
[[] I • I•! I I 

Mooth Vev 

Month -lclan!llicatoon Number 

''""•I I I I I I I I 
""'' I I I ! I I 
""I i ! I i I I I I I 

111. DATE Of THIS [[] rn 
APPI..ICA.TION I! I I I I I I[[[] 12J.I I I 

M011th Oay ~ .. 
1 """'ty <nat the onlorma!lc,;···uppUed "' lMts appi«:III0011tS true ana accunote 10 lrle best <>1 my !<nowledge. 

SIGNATUFIE 

PART 8 - To Be Completed By Stare Board. 

I 1 I I 
Nom11 ol State Slate COde No 

Cttv aM Soats 
Is appuca~t cu,.enlly il<&nsed on any U.S turosatctton? 
c; NO -YES 

(CHECK ONE) n COMPONENT I ONLY 

2. APPLIC..Nf'S 
STATE BOAFIO 
10 NUMBER 

I I I i 
Ca~te,Stllle C<><!e No 

11 res, •• appUcont 

L! i :n 
o".: June 19 

- o...,.,mbes !9 

~ """~•nq endorse""'"' 01 OI'I<Jther ruroSdoct<On'o locen .. _ 
·~ """~'"" nl•nstatement ot your tunsOtctlons ucensa. 
~ •~blec!to a ... mone.,on ror ooMr "'a•on 

n COMPONENT 2 ONLY 
~ 
i ! COMPONENTS 1 AND 2 

~ -= II) -1:0 
(I) 

(IQ 
c: -a .... 
e 
= {IJ 
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Exam 

Please complete top portion and forward one form to each State 
Medical Board where you hold or have held a medical license. Extra 
copies may be xeroxed if needed. 

NOTE: Some states require a fee, paid in advance, for providing 
clearance information. To expedite, you may wish to contact the 
applicable state/s. 
******************************************************************** 

CLEARANCE FROM OTHER STATE BOARDS 

I was granted license 'it on by the 
state of The Virginia Board of Medicine 
requests that I submit evidence that my license in the state of 
~~--~=~_cis in good standing. You are hereby authorized to 
release any information in your files, favorable, ·or otherwise, 
directly to the Virginia Board of Medicine, 1601 Rolling Hills 
Drive, Richmond, Virginia. Your early attention is appreciated. 

Signature 

(Please print or type name) 
******************************************************************** 
EXECUTIVE OFFICE OF STATE BOARD: 

Please complete and return this form to the Virginia Board of 
Medicine, 1601 Rolling Hills Drive, Richmond, .Virginia 23229-5005. 

State of Name of Licensee, _____________ _ 

Graduate of License # ________________ _ 

Issued by reciprocityjendorsementc ______________________ __ 

by examination•----- License is current ------ lapsed __ _ 

Has applicant's license ever been suspended or revoked? ____________ _ 

If so, for what reason?·-------------------------------------------

Derogatory information, if ~ny•--------------------------------------

Comment~. if ~ny __________________________________________________ __ 

Signature 
(BOARD SEII.Ll 

Title 

•c 
f'NO __ 

EXIIM_X_ 

E:OUC/\TlrnAL m-1MISSION EUR mru::rGN Mffi!CII.L GRAOUIITES 
)624 Market Street 
Philadelphia, P/1 19104 

Please certify that the following applicant for licensure in Virginia has a Standard 
OCFMJ Certificate. 

(N&re of Applicant) EI::RG ~ --------

APPLICI\NTS 00 Wl' a:MI'r.er£ 6E:[.(:U - - - FOR a::rn::; 0SE OOLY 

*************"*""*******"** .. ******"*"" .. ****""""*****"'*******"""""***** ............................ "'"**" 

This is to certify thato ______ --;;;:::;-;-7.::::--:::;c;::::-;:==::;----------
(Full Name of Apt>licantl 

was granted the Coomission for E'oreign Medical Gr:aduates Standanl Certificate 

Nurrber on the -.day of , 19------

This certificate is: 

1. Valid Indefinitely 

2. Onder Investigation 

). Recertified (Date) 

4. Othec (Explain) 

Signature ----:,.o::::~=uo'c~::-co~ic,c~=oo=,o------

Please t:"eturn dir<...'<::tly to: 

Vt.:<unia :;tat.e no. .. lrd ol' ~1-~:hcinc? 
1601 Holltn'J Ht!L flnv~ 
Htc:luronc.J, V1 rqtnld .'1]2')-'jOil'> 

O;ce 

15<~-"l ot I'X:Ft'l'";] 

"!j -= ~ -~ 
I'D 

~ -~ ..... -0 = {I} 
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FLEX STATUS REPORT 

TO THE FLEX APPLICANT: 

As a part of- your application to sit the FlEX. you are required to request that 
a report verifying your current FLEX status be sent directly to this board by 
the Federation of State Medical Boards of the United States. This status report 
wi11 indicate if and when you previously sat FLEX. It wf11 also include infor~ 
mation on any disciplinary action taken against you by any medical licensing 
jurisdiction. (FLEX scores from previous sittings, if any, will not be reported.) 

The fee for the FLEX Status Report is $15, payable by a cashier's check or money 
order made to the Federation of State Med~cal Boards of the United States. 
Personal checks are not accepted. 

Complete the farm below and mail it. along with the $15 fee, to the address· 
indicated. The Federation will report directly to this board. 

{MIST BE PRINTED OR TYPED) 

MAil TO: 

FEDERATION OF STAlE MEDICAL BOARDS. INC. 
2630 West Freeway.·Suite 138 
Fort Worth, Texas 76102-7199 

I aa apP:lying to take the FLEX in the state of and hereby 
request that you forward a FlEX Status Report to that state medical board. The 
board requires the report be submitted by I I~=~-· 

(MOHIH) ~ (YEAR) 

FULl NAME: ___ 700K.r----------,_c.mon-----------,,..'"--------
(FIRST) (tUDDtE) (l.ASr) 

OTHER NAMES USEOIMAIOEN NAME: ---------------------------------

ADDRESS:~------~--,--------------------,-------------

DATE OF BIRTH: I I COUNTRY OF BIRTH: ----------
(MOHTH) ~ ""("iEAiiT 

MEDICAl SCHOOL: ----------------------------------------':__ 

YEAR GRADUATED: ----COUNTRY Ill lo'"H[C/1 MEDICAl SCHOOl IS lOCATED: ---------

SOCIAl SECURlTY NUMBER: ____ - ___ - ____ ECFHG tlUMBER (if any): 

(ltlST BE PRTIH£0 OR TYPEJ) 

- THIS [S NOT A REQUEST FOR FLEX TRANSCRIPTS OR SCORES • 

I:.A/\,"1 

VfRGUHA 

REQUEST fOR PlfrSICI!t.l( PROfiLE: 

This (oOQ Is to be c~leted by the physld.tn (Wether .t member or not) and m.aile<l 
directly to one of the fol10<1inq: 

hnerlc;an Hedlcal Anoclatlon 
Oep'lf"tnlent of Data Release 
SJS H. Oearborn 
Chicago, llllnois 60610 

~ 

American Osteopathic Association 
Oept.of Membership al"ld tnfo. Services 
212 East Ohio Street 
Chicago. l11inois 60611 

PlEAS€ PRIHT OR TYPE 

FUllNAHE:. ____ ~F«i~"~t;---------------,~i~d"d"i<~--------------~~~,>t ____ _ 

AOORfSS:o_~<N"'---------------c ... ;---------------<;,c--------,c;---~ Street C1ty State lip 

!lArf Of tW~Od: PU.CE Of fHRTH:. ___________________ _ 

H€0[CAl/OSTEOPATHlC SCHOOl:o ____________________________________________ _ 

OAT€ OF GRADUAT(Oif:'---------------------------------------------------

" ECFHG I lF fORErGif HEDlCAl GRADUATE: ________________________________ _ 

S"fAT€(5) IH UHICH ltCEHS((S) ARE HElD: I) 2} ____________ _ 

t.lCENS( HUH8€R(S): 1) ll------------------~-

OATE{SJ tSSUEO: I) ll> _______________________ __ 

Requestlnq orqanlution: Vli!G!IHA IIOAitO OF Hf:OICIHE 
1601 Rt~llin<j IIi II~ Oriv<! 
l!ichmon<!. Vir<Jini.t 2322'1 

{IIIM/AOI\ -- Ple..1~e return lnrornt.ttion to dbOY<" .!ddre~S.j 

l'!lr"(>OH' <>( fk<7tJ<:~t (nr"" i<>(o,..,.,••t~~· 

"!1 .... 
= I» -:;1:1 
tD 

CIQ 

= -a -· e = {I} 



Final Regulations 

DEPARTMENT OF MOTOR VEHICLES (COMMISSIONER 
OF) 

Title Qf Regulation: VR 485-50-8901. Virginia Commercial 
Driver's License Regulations. 

Statutory Authoritv: §§ 46.2·203 and 46.2-341.5 of the Code 
of Virginia. 

Effective Date: January I, 1990 

Summary: 

These regulations establish certain licensing 
requirements and standards for commercial drivers, as 
pennitted or required by the Virginia Commercial 
Driver's License Act (House BiU 1675, enacted by the 
1989 General Assembly), and the federal Commercial 
Motor Vehicle Safety Act of 1986 (Title XII of Public 
Law 99-750). 

These licensing requirements and standards relate to: 
(i) the licensing of new residents and nonresidents; (ii) 
the satisfaction of vision requirements; and (iii) the 
administration of commercial driver's license skills 
tests by third parties, or persons other than DMV 
employees. 

Changes made after publication of the proposed 
regulations were made to clarify existing provisions. 

VR 485-50·8901. Virginia Commercial Driver's License 
Regulations. 

PART I. 
PURPOSE AND DEFINITIONS. 

§ 1.1. Purpose. 

The purpose of these regulations is to establish certain 
rules and standards which govern the licensing of drivers 
of commercial motor vehicles by the Department of Motor 
Vehicles. Part II of these regulations establishes guidelines 
for detennining whether a new Virginia resident, who 
holds a commercial dn'ver's license from another state, 
will be required to take the knowledge and skills tests to 
obtain a Virginia commercial dn'ver's license. Part III of 
these regulations establishes the requirements for 
obtaining a "nonresident commercial driver's license" in 
Virginia. Part IV sets forth special rules for demonstrating 
that CDL applicants meet the vision standards established 
for commercial dn'ver's as well as rules for obtaining a 
waiver of such standards. Part V sets forth rules and 
procedures for the administration of third party testing 
programs, by which persons other than employees of the 
Department of Motor Vehicles wiU be permitted to 
administer the skills test required of commercial driver's 
license applicants. 

§ 1.2. Definitions. 

The foUowing words and tenns, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"CDL" means a commercial driver's license as defined 
in Title 46.2 of the Code of Virginia. 

unepartmenr• means the Virginia Department of Motor 
Vehicles. 

"DOT" means Federal Department of Transportation. 

"Employee" means a payroll employee or person 
employed under lease or contract, or a person who has 
applied for employment and whose employment is 
contingent upon obtaining a CDL. 

"Employer" means a person who owns or leases 
commercial motor vehicles and assigns employees to drive 
such vehicles. 

"FMCSR" means the Federal Motor Carrier Safety 
Regulations adopted by the United States Department of 
Transportation pursuant to the Motor Carrier Safety Act 
of 1984 (49 U.S.C. § 2501 et seq.). 

"Person" means a natural person, firm, partnership, 
association, corporation, or a governmental entity 
including a school board. 

"Third party tester" means a person certified by the 
department to administer a skills test program for testing 
CDL applicants in accordance with these regulations. 

"Third party examiner" means an i'ndividual who is [ e 
~ an ] employee of a third party tester and who is 
certified by the department to conduct the skills test 
required for a CDL. 

"Va. MCSR" means the Virginia Motor Carner Safety 
Regulations adopted by the Virginia Department of State 
Police pursuant to § 52-8.4 of the Code of Virginia. 

PART II. 
W A!VER OF CERT A!N TEST TEQUIREMENTS FOR 

PERSONS WITH COMMERCIAL DRIVER'S 
LICENSES FROM OTHER STATES. 

§ 2.1. Any person who holds a valid CDL from another 
state, who moves to Virginia and who intends to operate 
commercial motor vehicles, must apply to the department 
for a Virginia CDL within 30 days after becoming 
domiciled in Virginia. 

Except as provided in § 2.2 of these regulations, if the 
department detennines that such applicant is otherwise 
eligible for a CDL, the department will issue him a 
Virginia CDL with the same classification and 
endorsements as his CDL from another state, without 
requiring him to take the knowledge or skills test required 
for such CDL. 

Virginia Register of Regulations 
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§ 2.2. Any such applicant who seeks to obtain a Virginia 
CDL with a hazardous materials endorsement will be 
required to take the hazardous materials knowledge test 
unless his CDL from another state, which bears a 
hazardous materials endorsement, was either issued or 
renewed within the two year period preceding his 
application for a Virginia CDL. 

PART Ill. 
REQUIREMENTS FOR "NONRESIDENT CDL" FOR 

PERSONS DOMICILED OUTSIDE THE UNITED 
STATES. 

§ 3.1. Any person who is (i) domiciled in a jurisdiction 
outside of the United States which does not have 
commercial motor vehiCle testing and licensing standards 
that meet the requirements of the Federal Highway 
Administration, (ii) has resided in Virginia for a minimum 
of six weeks, and (iii) is employed in a position that 
requires him to have a CDL, may apply to the 
department for a "nonresident CDL." 

§ 3.2. Any such person must satisfy all statutory and 
regulatory requirements for obtaining a CDL and, in 
addition, must appoint his employer as his agent for the 
purpose of receiving notices and other legal process from 
the department. 

PART IV. 
RULES RELATING TO VISION REQUIREMENTS FOR 

COMMERCIAL DRIVER'S UCENSE APPLICANTS. 

§ 4. I. Optional method of demonstrating satisfaction of 
visual standard's for commercial driver's license 
applicants. 

Any person who applies for a CDL and who is required 
as a part of his examination to demonstrate that his 
vision meets the standards of [ § 16.1357.2(/J) § 48.2-311 B 
1 of the Code of Virginia may satisfy that requirement by 
submitting to the department a copy of the medical 
examination report form which was used as the basis far 
the Medical Examiner's Certificate, which is required of 
most commercial drivers by the FMCSRs [ ; 1 and the VA 
MCSRs. The Medical Examiner's Certificate must also be 
submitted with the medical examination report form. [ 
The provisions of this section shall not limit the 
department's authority to require an examination 
pursuant to § 48.2-322. 1 

§ 4.2. Waiver of vision standards far CDL applicant 
pursuant to [ § l6.1357.2(ej § 48.2-3Il E 1 . 

A. The department may waive the vision requirements 
of [ § 16.2 35:Z.2(/JJ § 48.2-3JI B 1 for any CDL applicant 
who either (i) is subject to the FMCSRs, but is exempt 
from the vision standards of those regulations pursuant to 
49 C.F.R. [ § 1 391.71, or (ii) is not [ tlfiiJjeet le required to 
meet the vision standards specified in 49 C.F.R. § 391.41 
of 1 the FMCSRs. 

Vol. 6, Issue 4 
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B. In order to determine whether such a waiver would 
unduly endanger the public safety, the department shall 
require such CDL applicant to submit a special waiver 
application and to provide all medical information relating 
to his vision which may be requested by the department. 
The department may require such CDL applicant to take 
a road test [ administered by the department, 1 before 
determining whether to grant a waiver. If a waiver is 
granted, the department may subject the applicant's use 
of a commercial motor vehicle to reasonable restrictions, 
which shall be noted on the CDL. If a waiver is granted, 
the department may also limit the validity period of the 
CDL, and the expiration date shall be noted on the CDL. 

PART V. 
THIRD PARTY SKILLS TESTING FOR COMMERCIAL 

DRIVERS. 

§ 5.1. Purpose. 

The purpose of this Part is to establish procedures to 
permit persons other than employees of the department to 
conduct the skills test required of CDL applicants. Third 
party testers will be authorized to issue skills test 
certificates which will be accepted by the department as 
evidence of satisfaction of the skills test component ol the 
CDL examination. Authority to issue skills test certificates 
will be granted only to third party testers certified by the 
Department. 

§ 5.2. Requirements for third party testers. 

627 

A. To qualify for certification, a third party tester must: 

I. Make application to and enter into an agreement 
with the department as provided in § 5.4 of these 
regulations; 

2. Maintain a place of business in Virginia; 

3. Have at least one certified third party examiner in 
his employ; 

4. Ensure that all third party examiners in his employ 
are certified and comply with the requirements of §§ 
5.3 and 5.8 of these regulations; 

5. Permit the department and the Federal Highway 
Administration of the Department of Transportation to 
examine records that relate to the third party testing 
program and to audit his testing program; 

6. Maintain at a Virginia location, for a minimum of 
two years after a skills test is conducted, a record of 
each driver for whom the third party tester conducts 
a skills test, whether or not the driver passes or fails 
the test. Each such record shall include: 

a. The complete name of the driver; 

b. The driver's social security number or other 

Monday, November 20, 1989 
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driver's license number and the name of the state 
or jurisdiction that issued the license held by driver 
at the time of the test; 

c. The date the driver took the skills test; 

d. The test score sheet(s) showing the results of the 
skills test, and a copy of tqe skills test certificate, if 
issued,· 

e. The name and certification number of the third 
party examiner conducting the skills test; and 

f. Evidence of the driver's employment with the 
third party tester at the time the test was taken . 
If the third party tester is a school board which 
tests drivers who are trained but not employed by 
the school board, evidence that (i) the driver was 
employed by a school board at the time of the test, 
and (ii) the third party tester trained the driver in 
accordance with the Virginia School Bus Driver 
Training Curriculum Guide. 

7. Maintain at a Virginia location, a record of each 
third party examiner in the employ of the third party 
tester. Each record shall include: 

a. Name and social secun'ty number; 

b. Evidence of the third party examiner's 
certification by the department; 

c. A copy of the third party examiner's current 
driving record, which must be updated annually; 

d. Evidence that the third party examiner is [ e 
fJtiYF6l/ an ] employee of the third party tester; and 

e. If the third party tester is a school board, a copy 
of the third party examiner's certification of 
instruction, issued by the Virginia Department of 
Education; 

8. Retain the records required in paragraph 7 above 
for at least two years after the third party examiner 
leaves the employ of the third party tester; 

9. Ensure that skills tests are conducted, and that 
skills test certificates are issued in accordance with 
the requirements of [ § .JIJ §§ 5.9 ] and [ § .J.J 5.10 ] 
of these regulations and the instructions provided by 
the department; and 

10. Maintain compliance with all applicable provisions 
of these regulations and the third party tester 
agreement executed pursuant to § 5.4. 

B. In addition to the requirements listed in subsection A 
above, all third party testers who are not governmental 
entities must: 

I. Be engaged in a business involving the use of 
commercial motor vehicles, which business has been 
in operation in Virginia for a minimum of one year; 

2. Employ at least 75 Virginia licensed drivers of 
commercial motor vehicles, during the 12 month 
period preceeding the application, including part time 
and seasonal drivers. This requirement may be waived 
by the department pursuant to [ § .J.2 § 5.11 ] ; 

3. If subject to the FMCSRs [ , and rated by the 
federal Department of Transportation, ] maintain a [ 
oo:F ] rating of "satisfactory';· and 

4. Comply with the Va MCSRs. 

§ 5.3. Requirements for third party examiners. 

A. Third party examiners may be certified to conduct 
skills tests on behalf of only one third party tester at any 
given time. If a third party examiner leaves the employ 
of a third party tester he must be recertified in order to 
conduct skills tests on behalf of a new third party tester. 

B. To qualify for certification as a third party examiner, 
an individual must: 

I. Make application to the department as provided in 
[ § 5 § 5.4 ] of these regulations; 

2. Be [ e fJtiYF6l/ an ] employee of the third party 
tester; 

3. Possess a valid Virginia CDL with the classification 
and endorsements required for operation of the class 
and type of commercial motor vehicle used in skills 
tests conducted by the examiner; 

4. Satisfactorily complete third party examiner 
training course(s) required by the department; 

5. Within three years prior to application have had 
no driver's license suspensions, revocations or 
disqualifications; 

6. At the time of application have no more than six 
demerit points on his driving record and not be on 
probation under the Virginia Driver Improvement 
Program; 

7. Within three years prior to application, have had 
no conviction for any offense listed in [ §§ {6.1372.17 
eF 16.1372.1-8 § 46.2-341.18 or § 46.2-34J.J9 ] of the 
Code of Virginia, whether or not such offense was 
committed in a commercial motor vehicle; 

8. If the examiner is employed by a school board, be 
certified by the Virginia Department of Education as 
a school bus training i'nstructor; and 

9. Conduct skills tests on behalf of the third party 
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tester, in accordance with these regulations and in 
accordance with current instructions provided by the 
department. 

§ 5.4. Application for certification by the department. 

A. Application for third party tester certification. 

I. An applicant for certification shall provide the 
following information upon a form provided by the 
department: 

a. Name and address and telephone number of 
principle office or headquarters; 

b. Name, title, address and telephone number of an 
individual in Virginia who has been designated to 
be applicant's contact person with the department; 

c. Description of the vehicle fleet owned or leased 
by the applicant, including the number of 
commercial motor vehicles by class and type; 

d. Classes and types of commercial motor vehicles 
for which the applicant seeks to be certified as a 
third party tester; 

e. Total number of Virginia licensed drivers 
employed during the preceeding I2 months to 
operate commercial motor vehicles, and the number 
of such drivers who are full time, part-time and 
seasonal,· 

f Name, driver's license number and home address 
of each [ fJ6YRJ/l ] employee who is to be certified 
as a third party examiner. If any employee has 
previously been certified as an examiner by the 
department, the examiner's certification number; 

g. The address of each Virginia location where the 
third party tester intends to conduct skills tests, 
and a map, drawing or written description of each 
driving course which satisfies the department's 
requirements for a skills test course; 

h. If the applicant is not a governmental entity, it 
shall also provide: 

(I) A decription of the applicant's business and 
length of time in business and length of time in 
business in Virginia; 

(2) If subject to the FMCSRs, the applicant's 
Interstate Commerce Commission [ number ] or [ 
Be;: the applicant's federal Department of 
Transportation ] number and [ Be;: ] rating; and 

(3) Applicant's State Corporation Commission 
number; and 

i. Any other relevant information required by the 
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department. 

2. An applicant for certification shall also execute an 
agreement form provided by the department in which 
the applicant agrees, at a minimum, to comply with 
the regulations and instructions of the department for 
third party testers, including audit procedures, and 
agrees to hold the department harmless from liability 
resulting from the third party tester's administration 
of its CDL skz1ls test program. 

B. Application for third party examiner certification. 

1. An applicant for certificatiion shall provide the 
following information on a form provided by the 
department: 

a. Name and home and business addresses and 
telephone numbers; 

b. Driver's license number; 

c. Name, address, and telephone number of the 
principle office or headquarters of the applicant's 
employer, who has applied for or received 
certification as a third party has applied for or 
received certification as a third party tester; 

d. Job title and description of duties and 
responsibiliti'es; 

e. Length of time employed by present employer. If 
less than two years, list previous employer, address 
and telephone number; 

f Present employer's recommendation of the 
applicant for certification; 

g. A list of the classes and types of vehicles for 
which the applicant seeks certification to conduct 
skills tests; and 

h. Any other relevant information required by the 
department. 

C. Evaluation of applicants by the department. 

1. The department will evaluate the materials 
submitted by the third party tester applicant, and, if 
the application materials are satisfactory, the 
department will schedule an on-site inspection and 
audit of the applicant's third party testing program to 
complete the evaluation. 

2. The department will evaluate the materials 
submitted by the third party examiner applicant as 
well as the applicant's driving record. If the 
application materials and driving record are 
satisfactory, the department will schedule the 
applicant for third party examiner training. Training 
may be waived if the applicant is seeking 
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recertification only because he has changed employers. 

3. No more than two applications will be accepted 
from any one third party tester or examiner applicant 
in any 12 month period [ , excluding applications for 
recertification because of a change in employers ] . 

§ 5.5. Certification by the departf(lent. 

A. Upon successful application and evaluation, a third 
party tester will be issued a letter or certificate which 
will evidence his authority to administer a third party 
testing program and issue skills test certificates for 
the classes and types of vehicles listed. 

B. Upon successful application, evaluation and 
training, a third party examiner will be issued a 
letter or certificate which will evidence his authority 
to conduct skills tests for the classes and types of 
commerical motor vehicle listed. 

C. Certification will remain valid until cancelled by 
the department or voluntarily relinquished by the 
third party tester or examiner. 

§ 5.6. Terminating certification of third party testers and 
examiners. 

A. Any third party tester or examiner may relinquish 
certification upon 30 days notice to the department. 
Relinquishment of certification by a third party tester 
or examiner shall not release such tester or examiner 
from any [ responsibility or ] liability that arises from 
his activities as a third party tester or examiner. 

B. The department reserves the right to cancel the third 
party testing program established by these regulations, in 
its entirety. 

C. The department may cancel the certification of an 
individual third party tester or examiner upon the 
following grounds: 

1. Failure to comply with or satisfy any of the 
provisions of these regulations, the department's 
instructions or the third party tester agreemen~· 

2. Falsification of any records or infonnation relating 
to the third party testing program; or 

3. Commission of any act which compromises the 
integrity of the third party testing program. 

D. If the department determines that grounds for 
cancellation exist for failure to comply with or satisfy any 
of these regulations or the third party tester agreement, 
the department may postpone cancellation and allow the 
third party tester or examiner 30 days to correct the 
deficiency. 

§ 5. 7. On-site inspections and audits. 

A. Each applicant for certification as a third party 
tester shall permit the department to inspect and audit its 
operations, facilities and records as they relate to its third 
party testing program, for the purpose of determining 
whether the applicant is qualified for certification. Each 
person who has been certified as a third pary tester shall 
pennit the department to periodically inspect and audit 
his third party testing program to detennine whether it 
remains in compliance with certification requirements. 

B. The department will perfonn its inspections and 
audits during regular business hours with or without prior 
notice to the third party tester. 

C. Inspections and audits will include, at a minimum, 
an examination of: 

1. Records relating to the third party testing program; 

2. Evidence of compliance with the FMCSRs and Va 
MCSRs; 

3. Skills testing procedures, practices and operations; 

4. Vehicles used for testing; 

5. Qualifications of third party examiners; 

6. Effectiveness of the skills test program by either (i) 
testing a sample of drivers who have been issued 
skills test certificates by the third party tester or (ii) 
having department employees take the skills tests 
fram a third party examiner; and 

7. Any other aspect of the third tester's operation 
that the department determines is necessary to verify 
that the third party tester meets or continues to meet 
the requirements for certification. 

D. The department will prepare a written report of the 
results of each inspection and audit. A copy of the report 
will be provided to the third party tester. 

§ 5.8. Notification requirements. 

A. Every third party tester must.· 

I. Notify the department in writing within 10 days of 
any change in: 

a. The third party tester's name or address; 

b. The third party examiners who are employed by 
the third party tester. 

2. Notify the department in writing within I 0 days of 
any of the following occurrences: 

a. The third party tester ceases business operations 
in Virginia; 
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b. The third party tester fails to comply with any 
of the requirements set forth in these regulations; 
or 

c. Any third party examiner fails to comply with 
any of the requirements set forth in these 
regulations. 

3. Notify the department of any proposed change in 
the skills test route at least 30 days before the third 
party tester plans to change the route. 

B. Every third party examiner shall nofity the 
department within 10 days after leaving the employ of the 
third party tester, of his change in employment. 

§ 5.9. Test administration. 

A. Skills tests shall be conducted strictly in accordance 
with the provisions of these regulations and with current 
test intructions provided from time to time by the 
department. Such instructions will include test forms and 
directions for completing such forms. 

B. Skills tests shall be conducted: 

1. On test routes which are located at least in part in 
Virginia, and which have been approved by the 
department; 

2. In a vehicle that is representative of the class and 
type of vehicle for which the CDL applicant seeks to 
be licensed and for which the third party examiner 
are certified to test; and 

3. In vehicles that are inspected, licensed and insured, 
as required by law. 

§ 5.1 0. The skills test certificate. 

A. The department will accept a skills test certificate 
issued in accordance with this section as satisfactiQn of 
the skills test component of the CDL examination. 

B. Skills tests certificates may be issued only to drivers 
who are employees of the third party tester who issues 
the certificate, except as otherwise provided herein. In the 
case of school boards certified as third party testers, 
certificates may be issued to employees and to other 
drivers who have been trained by the school board in 
accordance with the Virginia School Bus Driver Training 
Curriculum Guide. 

C. Skills test certificates may be issued only to drivers 
who have passed the skills test conducted in accordance 
wtih these regulations and the instructions issued by the 
Department. 

D. A skz1ls test certificate will be accepted by the 
department only if it is: 
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1. Issued by a third party tester certified by the 
department in accordance with these regulations; 

2. On a valid skills test certificate form provided by 
the department, completed in its entirety, without 
alteration; 

3. Submitted to the department within 60 days of the · 
date of the skills test; and 

4. Signed by the third party [ - examiner 1 who 
conducted the skills test. 

§ 5.11. Waiver of requirement that third party tester 
applicant employ 75 drivers. 

A. Any applicant for certification as third party tester 
may submit with his application, a request for a wavier 
of the requirement that the third party tester employ at 
least 75 drivers within the 12 month period preceding the 
application [ , NfJeR Ike g:•euRtis lhef SHeh weiveF ~ 
IJe iR Ike best iRteFefJt fJ/ Ike eammURity tJeFWNJ hy Ike 

thiFti fJ6FiY - 1 . 

Such request shall include the following: 
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I. [ Bistefiee frem Ike tieperlment's Re£tFetJt IHwneh 
~ A statement of need. This statement should 
explain why the applicant should be certified as a 
third party tester. The statement should a/so include 
reasons why the testing facilities or programs offered 
by the department will not meet the applicant's 
busi'ness requirements. ] 

2. [ Estimeteti An estimate of the 1 number of 
employees per year who will require CDL skills 
testing [ after April 1, 1992. If the waiver request is 
filed prior to April 1, 1992, the request should also 
include an estimate of the number of employees who 
will require skills testing prior to that date 1 . 

[ ;), l/.eetJ6fOS why #ie eafflfflURit)', #ie tlpp{iefmt tHfti 
Ike tiefNIFlment .weWti best IJe ~ if Ike "f'!h'ietml 
!Jeeomes e thiFti fJ6FiY testeF. l 

C The department will [ eefOsitieF Ike Fe<fiH!Sl tlRti ne#fy 
Ike epp{ieeRt iR ..,m,g 6/ its tieeisiaR efteF Fel'ieH'iRg 
IHtfi et·etuetin:g Ike epplieetien. review the applicant's 
waiver request and will evaluate the department's testing 
and third party monitoring resources. The department will 
decide whether to grant the waiver request after 
balancing the stated needs of the applicant and the 
available resources of the department. The department 
will notify the applicant in writing of its decision. 1 
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DL li. (I flO I 
CERTIFICATE OF COMPLETION 

COMMERCIAL DRIVER'S LICE~SE SKILLS TEST 
(Expires 60 Days From Test Date) 

OATE 

I DRIVI!:Iqi'S "AM It 

I SOCIAL. St:CUIUTY NUMIIE"' 

' 
BIRTHOATE 

CERTIFICATE NO. S 00000 I 

••• 

This certifies that on , the obo11e driver passed the Commercial Driver's License Skiiis I ;;:;• 
consisting of the Pre-trip Inspection and Road Tests for the fOllowing type(s) of vehic/e(s): 

D CLASS A- Combination vehicle with a gross vehicle weight rating (GVWR,- or combination weight rating (GCWAI of 26,001 or more. 
0 CLASS B •• Single vehicle with a GVWR of 26,001 pounds or more, or any such vehicle towing a vehicle not more than 10,000 oouno::; 

GVWR. 
0 CLASS C -- Single vehicle less than 26,001 p-ounds GVWA, or any such vehicle towing a vehicle tess than 10,000 pounds GVWi" 

D EndorsementS·· School bus designed to carry 16 or more occupants. 
D Endorsement P --Passenger Bus designed to carry 16 or more occupants. 
CJ Vehicle with Air Brakes. 

COMPLETED BY THIRD PARTY TESTER ONLY 

NAME OF THIRD PARTY TESTER 

EXAMINER'S NAME EXAMINER'S SIGNATURE 

COMPLETED BY DMV REPRESENTATIVE ONL\ 

DMV REPRESENTATIVE'S NAME 

POSITION NO. DMV REPRESENTATIVE'S SIGNATURE 
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EMERGENCY REGULATIONS 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 

Title of Regulation VR 240-02-2. Privacy and Security ol 
Criminal History Record Information Checks lor Firearm 
Purchases. 

Statutory Authority: § 18.2-308.2:2 of the Code of Virginia. 

Effective Date: October 30, 1989 through October 29, 1990 

Preamble 

Nature of Emergency 

The 1989 General Assembly enacted legislation amending 
Chapter 7, Article 7, Section 18.2-308.2:2 which will become 
effective on November 1, 1989. The legislation requires 
that prior to the sale of certain firearms, the seller or 
dealer, with the consent of the purchaser, must obtain a 
criminal history record information check from the 
Department of State Police. 

The legislation further directs in subsection H of Section 
18.2-308.2:2 of the Code of Virginia that the Department of 
Criminal Justice Services promulgate regulations which will 
establish methods and procedures to ensure the 
confidentiality and security of ail records and data 
provided by the Department of State Police. However, 
since the legislation becomes effective on November 1, 
1989, the regulations that will guide the implementation of 
these legislatively mandated procedures must be adopted 
before this date. 

N ecessitv for Action 

Due to the relatively short time period before the 
regulations must be adopted, it will not be possible to 
promulgate regulations in accordance with the steps and 
procedures required by the Administrative Process Act. It 
has been the experience of the Department that the 
requirements of the Act demand approximately nine to 
twelve months. Accordingly, the Department finds it to be 
necessary to promulgate these regulations under provisions 
of the emergency procedures as provided by Section 
9-6.14:4.1 C 5 of the Code of Virginia. Failure to adopt the 
regulations by November 1, 1989, will result in the 
absence of regulatory procedures to guide the Department 
of State Police and firearms dealers across the state of 
the proper and correct implementation of the required 
record check procedures. 

Review and Expiration of Regulations 

While preparing these emergency regulations, the 
Department has made several efforts to receive and 
consider comments and suggestions from legislators and 
firearms dealers. Similarly, at any time, the Department of 
Criminal Justice Services will receive, consider, and 
repond to petitions by any interested person concerning 
the reconsideration or revisJOn of the emergency 
regulations set forth hereinafter. These emergency 
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regulations shall expire on October 29, 1990, unless other 
regulations are adopted prior to this time. 

Request for Approval 

The Governor's approval is requested to adopt the 
regulations governing the Privacy and Security of Criminal 
History Record Information Checks for Firearm Purchase, 
pursuant to § 18.2-308.2:2 H under the emergency 
procedure provisions of the Administrative Process Act. 

VR 240-02-2. Privacy and Security of Criminal History 
Record Information Checks for Firearm Purchases. 

PART I. 
GENERAL. 

Pursuant to the provisions of Section 18.2-308.2:2 of the 
Code of Virginia, criminal history record information 
checks are required prior to the sale, rental, trade or 
transfer of certain firearms. A criminal history record 
information check shall be requested by licensed dealers 
from the Department of State Pollee to determine the 
ellgibility of a prospective purchaser to possess or 
transport certain firearms under state or federal Jaw. The 
Department of Criminal Justice Services hereby 
promulgates the following regulations governing these 
criminal history record information checks as required 
under Section 18.2-308.2:2 H of the Code of Virginia. The 
purpose of these regulations is to ensure that criminal 
history record information checks are conducted in a 
manner which ensures the integrity of criminal history 
record information, guarantees individual rights to privacy, 
and supports the needs of law enforcement, while ailowing 
nearly instantaneous sales of firearms to the law abiding 
public. 
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§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
context clearly dictates otherwise: 

"Antique handgun or pistol" means any handgun or 
pistol, including those with a matchlock, flintlock, 
percussion cap, or similar type of ignition system, 
manufactured in or before 1898, and any replica of such a 
handgun or pistol, provided such replica: (i) is not 
designed or redesigned for using rimfire or conventional 
centerfire fixed ammunition; or (ii) uses rimfire or 
conventional centerflre fixed ammunition which is no 
longer manufactured in the United States and which is not 
readily available in the ordinary channels of commercial 
trade. 

"Criminal history record information" means records 
and data collected by criminal justice agencies on adult 
individuals, consisting of notations of arrests, detentions, 
indictments, informations, or other formal charges and any 
disposition arising therefrom. 
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"Criminal history record information check" (also 
"criminal record check" and "record check") means a 
review of a potential purchaser's criminal history record 
information, to be conducted by the Department of State 
Police at the initiation of a dealer in order to establish a 
prospective purchaser's eligibility to possess or transport a 
firearm, as defined herein, under state or federal law. . 

"Dealer" means any person licensed as a dealer 
pursuant to 18 U.S.C. Section 921 et seq. 

"Dealer Identification Number" (DIN) means a unique 
identifying number assigned by the Department of State 
Police to each individual dealer as defined in § 
18.2-308.2:2 G of the Code of Virginia, in order to identify 
such dealers when they request criminal history record 
information to determine the eligibJ/ity of a prospective 
purchaser to possess or transport a firearm. 

"Department" means the Virginia Department of State 
Police. 

"Firearm" means (i) any handgun or pistol having a 
barrel Jengih of less than five inches which expels a 
projectile by action of an explosion; or (ii) any 
semi-automatic center/ire rifle or pistol which expels a 
projectile by action of an explosion and is provided by the 
manufacturer with a magazine which wJ/i hold more than 
20 rounds of ammunition, or is designed by the 
manufacturer to accommodate a silencer or bayonet or is 
equipped with a bipod, flash suppressor or folding stock. 

"Handgun" means any firearm including a pistol or 
revolver designed to be fired by the use of a single hand. 

"Prospective purchaser" means an individual who 
intends to buy, rent, trade, or transfer a firearm or 
firearms as defined herein, and has notified a dealer of 
his intent. 

"Resident of Virginia" means a person who resides and 
has a present intent to remain within the Commonwealth, 
as shown by an ongoing physical presence and a 
residential address within Virginia. If a person does not 
reside in Virginia, but is on active duty as a member of 
the U.S. Armed Forces and Virginia is the person's 
permanent duty station, the person shall, for the purpose 
of these regulations, be considered a resident of Virginia. 

"Transfer" means to sell, ren~ trade, or transfer a 
firearm as defined herein. 

"Virginia Firearms Transaction Record Form" means the 
form issued by the Department of State Police provided to 
dealers and required for obtaining a criminal history 
record check, also known as "SP-65,, the "VFTR form" or 
the "VFTR." 

PART II. 
REGULATIONS. 

§ 2.1. Applicability of regulations concerning crtminal 
history record checks for firearm purchase. 

A. These regulations apply to: 

I. All licensed dealers in firearms; and 

2. The Department of State Police . 

B. These regulations shall not apply to: 

I. Transactions between persons who are licensed as 
firearms importers or co/lectors, manufacturers or 
dealers pursuant to I8 U.S.C. § 921 et seq.; 

2. Purchases by or sale to any law enforcement 
offlcer or agent of the United States, Commonwealth 
or any local government; 

3. Antique handguns or pistols; or 

4. Transactions in any county, city or town that has a 
local ordinance adopted prior to January I, I987, 
governing the purchase, possession, transfer, 
ownership, conveyance or transportation of firearms 
which is more stringent than Section 18.2-308.2:2. 

§ 2.2. Responsibilities of dealers. 

It shall be the responsibility of dealers that transfer 
firearms in Virginia to comply with the following: 

A. Register with the Department and obtain from the 
Department a Dealer Identification Number (DIN) and the 
toll-free telephone number to participate in the crtminal 
history record check program. 

B. Prior to selling, renting, trading or transferring 
(hereinafter referred to as transfer) any firearm 
determine if the firearm is a "firearm" as defined in 
these regulations and Section I8.2-308.2:2 of the Code of 
Virginia. 

C. Collect a fee from the prospective purchaser for the 
criminal history record check. 

D. Complete the VFTR form. 

E. Request a criminal history record information check 
prior to the transfer of any such firearms. 

F. Maintain required forms and records according to the 
procedures outlined in these regulations. 

G. Deny the transfer of a firearm if advised by the 
Department of State Police that the prospective purchaser 
is ineligible to possess such a firearm and the Department 
disapproved the transfer of a firearm to the prospective 
purchaser. 

H. Allow the Department of Criminal Justice Services 
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access to aJI forms and records required by these 
regulations. 

§ 2.3. Responsibi/Jties of the Department of State Police. 

A. The Department of State Police shall operate a 
telephone and mail response system to provide dealers in 
firearms (as defined herein) with information on the legal 
eligibility of prospective purchases to possess or transport 
firearms covered under these regulations. This information 
shall be released only to authorized dealers whose identity 
can be verified, and when the identity of the prospective 
purchaser can be reasonably established. 

B. In no case sball the Department release to any 
dealer actual criminal histOJy record information as 
defined herein. The dealer shall only receive from tbe 
Department a statement of the Department's approval or 
disapproval of the transfer, and an approval code number, 
if applicable, unique to the transaction. A statement of 
approval or disapproval shall be based on the 
Department's review of the prospective purchaser's 
criminal history record information and restrictions on the 
transfer of firearms to felons enumerated in § 18.2-308.2 
of the Code of Virginia or federal law. This statement 
shall take one of the following two statuses: (I) approval 
with an approval code number or (II) disapproval with no 
approval code number. 

c. The Department sha/1 provide to dealers a supply of 
VFTR forms, a DIN, and a toll-free number to allow 
access to the telephone criminal record check system 
available for approval of firearms purchases by Virginia 
residents. 

D. The Department shall supply all dealers in the 
Common wealth with VFTR forms in a manner which 
allows the Department to use the forms to identify dealers 
and monitor dealers' use of the system to avoid illegal 
access to criminal history records and other Department 
information systems. 

E. The Department shall hire and train such personnel 
as are necessary to administer criminal history record 
information checks, ensure the security and privacy of 
criminal histories used in such records checks. and 
monitor the record check system. 

F. Allow the Department of Criminal Justice Services 
access to all forms and records required by these 
regulations. 

§ 2.4. Preparing for a criminal history records check. 

A. General procedures. 

1. If any firearm which a prospective purchaser 
Intends to obtain in transfer is a firearm as defined 
herein, the dealer shall request that the Depariment 
of State Pollee conduct a criminal history record 
check on the purchaser. The dealer may obtain the 
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required record check from the Department for 
purchasers who are residents of Virginia by 
telephoning the Department, using the provided 
toll-tree number, and requesting the record check. For 
purchasers who are out-of.,state residents, the dealer 
may only request the record check from the 
Department by mail. However, Virginia residents may, 
if they elect, request the dealer to obtain a record 
check by mail. The initial required steps of 
completion of the VFTR form, obtaining consent of the 
purchaser, determining residency, verifying Identity 
and collecting the required fee are common to both 
telephone and mail methods of obtaining the record 
check. 

2. The dealer shall request a criminal history record 
check and obtain the prospective purchaser's signature 
on the consent portion of the form for each new 
transfer of a firearm or firearms to a given 
purchaser. One record check is sufficient tor any 
number of firearms in a given transfer, but once a 
transaction has been completed, no transfer to the 
same purchaser shall proceed without a new record 
check. 

3. A criminal history records check shall be conducted 
immediately prior to the actual transfer of a firearm. 

B. Completing section A of tbe Virginia Firearms 
Transaction record: Obtaining consent for a criminal 
history record information check for firearms purchase. 

As a condition of any sale, the dealer shall advise the 
prospective purchaser to legibly complete and s/gu Section 
A of a VFTR form. 
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I. The dealer shall require the prospective purchaser 
to complete Section A of the VFTR form in the 
prospective purchaser's own handwriting, and without 
the dealer's assistance. The purchaser shall answer the 
questions listed and shall complete the items that 
establish residency and describe identity, including 
name, sex, height, weight, race, date of birth and 
place of birth. 

2. The dealer shall also obtain the prospective 
purchaser's signature or, if he cannot read or write, 
his mark, following the consent paragraph at the 
bottom of Section A, which shall certify that the 
information supplied by the purchaser in Section A is 
true and correct. 

3. If the prospective purchaser cannot read or write, 
Section A of the VFTR form may be completed by 
any person other than the dealer or any employee of 
the dealer according to the procedures specified on 
the reverse side of the VFTR form. 

C. Completing Section B of the Virginia Firearms 
Transaction Record: Establishing purchaser identity and 
residency, dealer identity and collecting the fee. 
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Prior to making a request for a criminal history record 
information check, the dealer shaii complete ail of Section 
B of the VFTR form for which the dealer is responsible. 
Information recorded on the VFTR form sbaii be sufficient 
to: (i) reasonably establish a prospective purchaser's 
identity and determine whether the prospective purchaser 
is a Virginia resident; and (11) identify the dealer. 

I. Identify prospective purchaser and determine 
residency. 

a. The dealer shall determine residency and verify 
the prospective purchaser's identity as required in 
Section B of the VFTR, by requiring at least two 
forms of identification. Only the forms of 
identification listed below shaii be acceptable forms 
of identification. At least one of the foiiowing forms 
of identification shall include a recent photograph of 
the prospective purchaser. Accordingly, the dealer 
shaii require the prospective purchaser to furnish 
one form of identification that contains a recent 
photograph of the prospective purchaser and at least 
one other form of identification included in the list 
below: 

(1) a valid and current Virginia driver's license or 
photo identification card provided by the Virginia 
Depariment of Motor Vehicles or another state's 
issuing authority; 

(2) a military identification card; 

(3) an immigration card; 

( 4) an employment identification card, provided the 
card shows at least the prospective purchaser's 
name and place of employment; 

(5) a social security card; 

(6) a voter registration card; 

(7) evidence of paid personal property tax or real 
estate taxes; 

(8) other identification allowed as evidence of 
residency by Pari 178.124 of Title 27, Code of 
Federal Regulations, and ATF Ruling 79-7; or 

(9) a current automobile registration. 

b. The dealer will ensure that the forms of 
identification support the listing of the identifying 
characteristics and the resident's address as supplied 
by the prospective purchaser in Section A. 

c. If the dealer discovers any unexplained 
discrepancy between the two forms of identification 
(different birth dates, different names), the dealer 
shail not request a criminal history records check 
until the prospective purchaser can be adequately 

identified with two acceptable forms of identification 
as required. 

d. The dealer shall name and identify on the VFTR 
form the documents used to verify the prospective 
purchaser's identity and residence, and sbail record 
all pertinent identifying numbers on the VFTR form. 

e. While the dealer is required to coilect sufficient 
information to establish the prospective purchaser's 
identity and residency from the documents listed 
above, in no case is the dealer authorized to collect 
more information on the prospective purchaser than 
is reasonably required to establish identity and state 
of residence. 

2. Identity dealer. The dealer or his employee sbail 
note on Section B of the form: 

a. the dealer's or employee's signature; 

b. his position title (owner, employee); 

c. the trade or corporate name and business 
address; and 

d. the dealer's federal firearms license number. 

D. Coilectlng the required fee. 

Prior to requesting a criminal history records check 
based on the information the dealer has coilected in 
Sections A and B of the VFTR form, a fee sbail be 
coiiected from the prospective purchaser for each criminal 
history record Information check to be requested for a 
Virginia resident or an out-of-state resident in the amounts 
specified in Section 18.2-308.2:2 of the Code of Virginia. 
Prospective purchasers who cannot establish their Virginia 
residency by furnishing the forms of identification as 
required above shall be charged as non-Virginia residents 
and shail conform to the procedures required for 
non-residents as outlined below. 

§ 2.5. Procedures for requesting a criminal history record 
information check by telephone (Virginia residents only). 

A. Once the prospective purchaser bas completed Section 
A of the VFTR form and the dealer has completed the 
necessary portions of the VFTR form and determined that 
the prospective purchaser is a resident of Virginia and 
coilected the fee, the dealer shail cail the Department of 
State Police and request a criminal history record 
information check by telephone for the firearm transfer. 
The dealer shall use the toll-free number provided by the 
Department of State Police. However, nothing in these 
regulations shail prohibit a Virginia resident from 
obtaining a written record check through the dealer for 
any firearm transfer. 

B. The dealer shail identify himself to the Department 
by providing his DIN and the printed number on the 
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upper right-hand corner of the VFTR form prepared by 
the prospective purchaser. 

C. The dealer shall allow the Department to verify this 
identifying information. The Department of State Police 
may disapprove a firearm purchase if the Department 
determines that the identifying Information suppl1ed by the 
dealer is incomplete, incomprehensible or in error, raises 
a reasonable doubt as to the origin of the call, or is 
otherwise unusable. 

D. The dealer shall then supply to the Department over 
the telephone all identifying data on the prospective 
purchaser which is recorded on Section A of the VFTR, in 
the order requested by the Department. If the dealer 
cannot provide sufficient information to allow the 
Department to conduct a criminal history record check, 
the Department will not accept the request on the basis of 
insufficient information to conduct a check. The 
Department may adopt procedures to appropriately address 
such occurrences. 

E. The Department of State Police will respond to the 
dealer's request for a criminal history records check by 
consulting the criminal history record information indexes 
and files, durtng the dealer's call. In the event of 
electronic failure or other difficulties, the Department 
shall immediately advise the dealer of the reason for such 
delay and provide to the dealer an estimate of tbe Iengih 
of such delay. 

F. If no evidence of a criminal record or other 
information is found that would preclude the purchaser 
from possessing or transporting a firearm under state or 
federal law, the Department will immediately notify the 
dealer that the transfer may proceed, and will provide the 
dealer with a unique approval code number, which the 
dealer shall enter in a clear, visible, and convenient 
manner on the original of the VFTR form. 

G. If the initial search discloses that the prospective 
purchaser may not be eligible to possess a firearm, the 
Department will notify the dealer that a further check 
must be completed before the end of the dealer's next 
business day, to determine if the prospective purchaser 
has a criminal record that makes him ineligible to possess 
or transport a firearm under state or federal Jaw. 

H. In any circumstances in which the Department must 
return the dealer's telephone call, whether due to 
electronic or other failure or in order to allow a further 
search, the dealer sha11 await the Department's ca11 and 
make no transfer of a firearm to the individual whose 
record is being checked until: 

1. The dealer receives notification of approval of the 
transfer by telephone from the Department; or 

2. The Department falls to disapprove the transaction 
of the prospective purchaser before tbe end of the 
next business day. 
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3. Exception: If the Department knows at the time of 
the dealer's telephone call that it will not be able to 
respond to the request by the end of the dealer's next 
business day, it will so notify the dealer. The dealer 
may in such cases complete the transfer immediately 
after his telephone call. 

I. If the dealer is notified by the Department that the 
prospective purchaser Is not eligible to possess or transport 
a firearm or firearms under state or federal law, and the 
transfer is disapproved, and if he is so notified before the 
end of the next business day after his accepted telephone 
request, the dealer shall not complete the transfer. 

J. Within 24 hours of any transfer of a firearm covered 
by these regulations to a resident of Virginia on the basis 
of a telephone inquiry, the dealer shall send by mail or 
sbal1 deliver to the Department two copies of the VFTR 
other than the original, with Section A and B properly 
completed. No information on the type, caliber, serial 
number, or characteristics of the firearms transferred shall 
be noted on tbe copies of the VFTR submitted to the 
Department, but the forms shall otherwise be complete. 
The dealer shall note the date of maJl/ng on the form, or 
shall have the form date stampted or receive a dated 
receipt If the dealer delivers the form. 
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After sale check. 

1. Following the receipt of the required two copies of 
a completed VFTR form recording a transfer to a 
Virginia resident, the Department shall immediately 
initiate a search of all data bases in order to verify 
that the puchaser was eligible to possess or transport 
the firearm(s) under state or federal law. 

2. If the search discloses no criminal record that 
would make the purchaser ineligible to possess or 
transport a firearm, the Department shall mark 
"approved" on one copy of the VFTR submitted by 
the dealer after the transfer, and return the form by 
mail to the dealer. 

3. However, if the search discloses that the purchaser 
is ineligible to possess or transport a firearm, the 
Department will return one copy of the VFTR to the 
dealer marked "disapproved." 

§ 2.6. Procedures for requesting a criminal history record 
check by mail (required for all non-Virginia residents). 

A. All transfers of firearms to non-Virginia residents 
require a written request for a record check. For 
non-Virginia residents, a criminal history record check for 
firearm transfer cannot be conducted by telephone. 
However, at the request of a Virginia resident, a dealer 
may request a record check by mall for any firearm 
transfer. In either case, the dealer shall follow the 
procedures as set forth below. 

B. If a prospective purchaser is not a resident of 
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Virginia or cannot supply sufficient information to establish 
or verity residency, the dealer shall obtain a records 
check by mailing or delivering a completed VFTR form to 
the Department. 

C. The dealer shall mail or deliver to the Department 
the appropriate two copies of the completed VFTR form 
according to procedures estab(ished by the Department 
(which shall not describe, list, or note the actual firearms 
to be transferred) within 24 hours of the prospeclive 
purchaser's signing and dating of the consent paragraph in 
Section A of the VFTR form. This shall be evidenced by 
the dealer's record of the mailing date on the VFTR, if 
mailed, or the date stamp of the Department on the VFTR 
form or a receipt provided to tile dellverer, if delivered. 
The original of the completed VFTR form shall be 
retained at the dealer's place of business. 

D. The Department will initiate a search only upon 
receipt of the appropriate two copies of the VFTR form at 
Department headquarters. The Department may challenge 
and refuse to accept any VFTR form if there is an 
unreasonable, extended time period between the date of 
the mailing and the date of receipt of the copies of the 
form at the Department. 

E. Following its search of Virginia and national criminal 
history record indexes and files, the Department will 
return to the dealer a copy of the VFTR form, marked 
"approved," or "not approved." When a dealer receives 
approval, he may transfer any firearm or firearms, as 
listed on the VFTR form that initiated the request lor a 
records check, to the prospective purchaser, up to seven 
calendar days after his receipt of the approval. If the 
transfer is disapproved, he is not authorized to transfer 
any firearm to the prospective purchaser. 

F. In the case of written requests tor criminal history 
record checks, initiated by tbe submission of VFTR forms, 
the dealer shall wait up to J 0 days after the mailing date 
(noted on the form) or delivery date stamp (if not 
mailed) of the request for written approval from the 
Department, prior to transferring a firearm as defined 
herein. 

G. However, if 10 days elapse from the date the VFTR 
form was mailed (as noted on the VFTR form) or 
delivered to the Department of State Police (as indicated 
by the date stamped by the Department), and the 
Department has not responded to the request initiated by 
the form by approving or disapproving the transaction 
proposed, the dealer may complete the transfer to the 
prospective purchaser on his next business day, after the 
tenth day, or thereafter, and not be In violation of the Jaw 
or these regulations. After completion of the transfer in 
this case, as in all cases, any new or furtber transfer or 
firearms not listed on the VFTR form that Initiated the 
request for a record check to the same purchaser will 
require a new criminal history record check. 

§ 2. 7. Proper use of the Components of the Criminal 

History Record Check System: Forms, records, toll-tree 
telephone number and DIN. 

A. The VFTR forms will be provided to the dealer by 
the Department. VFTR forms shall not be transferred 
from one dealer to another. All VFTR forms partially 
completed, torn, defaced or otherwise rendered unuable 
shall be marked "VOID" and disposed of in a manner 
which will not allow its reuse. All unused forms shall 
remain the property of the Department of State Pollee and 
sbail be returned to the Department In the event that a 
dealer ceases to engage in the transfer of firearms in a 
manner which is regnlated by the Department of Criminal 
Justice Services. 

B. The dealer will retain the original of the VFTR form 
for his own files. 

C. The dealer shall keep all blank and completed VFTR 
originals and all returned copies in a secure area, which 
will restrict access to the information contained on the 
VFTR forms to authorized employees only. 

D. The Department shali retain a copy of ali VFTR 
forms received from dealers according to the procedures 
outlined below. 

a. Approved transfers: thirty days after the 
Department has notified the dealer of an approved 
transfer by mailing to the dealer a copy of the 
VFTR form submitted by the dealer with the 
approved box duly marked, the Department shall 
destroy the VFTR form stili in its possession and all 
identifiable information coliected pertaining to a 
prospective purchaser. 

b. Disapproved transfers: VFTR forms recording a 
transfer that was not approved shail be maintained 
by the Department in a separate file, maintained by 
name of prospective purchaser. 

(1) The information contained in these forms shall 
be used by the Department for legitimate law 
enforcement purposes only, and shail be governed 
by existing regnlations concerning the privacy and 
security of criminal history record information. 

(2) The Department may maintain any other 
printouts or reports with these copies of the VFTR 
form, provided they are treated as criminal history 
record information. 

c. The Department shall ensure that, in ail cases, 
the VFTR marked "approved" or "disapproved," is 
returned to the dealer prtor to destruction or 
storage of the VFTR copies in the Department's 
possession, and so logged. 

E. The Department of State Police shall maintain a 
running Jog of all requests for criminal history record 
information checks for firearms transfer, which shail 
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include the following: 

1. DIN and name of requester; 

2. Dealer's Transaction Number; 

3. Approval Code Number, if sale is approved; 

4. Date of telephone request or mailing or delivery 
date of form initiated request; 

5. Notation of type of record request-either 
telephone or mail request; 

6. Approved or Not Approved status; and 

7. Date of clearance from Department file through 
mailing of VFTR form to the dealer or other final 
action. 

F. A log shall be retained at the Department on each 
request which leads to approvals of firearms transfers tor 
12 months from the date of each request. 

G. Requests which lead to disapprovals shall be 
maintained by the Department on a Jog for a period of 
two years from the date when the request was accepted 
by the Department for processing. 

H. The Department shall monitor and distribute all 
VFTR forms in an appropriate manner to ensure their 
proper control and use. This includes designing, 
redesigning, numbering, distributing, tracking, and 
processing ail VFTR forms. 

I. No dealer shall provide his DIN or the toll-free 
number to another party for any reason. 

J. The DIN's and the toll-free number may be changed 
periodically to ensure that these numbers are not 
improperly used by unauthorized dealers or unauthorized 
parties. 

§ 2.8. Audits. 

A The Department of State Police shall continuously 
observe compliance with requirements regarding VFTR 
form completion, notification of the Department of State 
Police following firearm transfers, form management and 
storage, and confidentiality and proper use of the DIN and 
the toll-free telephone number for Virginia resident 
telephone record checks. 

B. The Department of State Pollee shall notify the 
Department of Criminal Justice Services if a dealer has 
used or may have used the criminal history record 
information check system improperly in a manner that 
may jeopardize the confidentiality and security of criminal 
history record information systems. 

C. Upon such notification, the Department of Criminal 

Vol. 6, Issue 4 

Emergency Regulations 

Justice Services shall audit the dealership in question and 
recommend corrective action without delay. 

D. The Department of Criminal Justice Services shall 
annually audit the Department of State Police to ensure 
the following: 

I. That records, VFTR's and other materials, except 
for the maintenance of the log as out-lined above, on 
purchasers found to be eligible to possess or transport 
firearms (approved) are being routinely destroyed 30 
days from the mailing or delivery date of the 
accepted request for a records check; 

2. That VFTR's and other materials gathered on 
persons found to be ineligible to purchase a firearm 
(disapproved) are governed by the regulations for 
criminal history record information, and 

3. That logs recording the approvals and disapprovals 
of firearm transfers are being correctly maintained 
according to the provisions of these regulations. 

APPROVED: 

/s/ Richard N. Harris 
Director 
Department of Criminal Justice Services 
Date: October 26, 1989 

/s/ Vivian E. Watts 
Secretary of Transportation and Public Safety 
October 26, 1989 
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/S/ Gerald L. Baliles 
Governor 
Commonwealth of Virginia 
Date: October 29, 1989 

/s/ Joan W. Smith 
Registrar of Regulations 
Commonwealth of Virginia 
Date: October 30, 1989 

BOARD OF SOCIAL WORK 

Title of Regulation: VR 620-01-2. Regulations Governing 
the Practice of Social Work. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Effective Date: November 2, 1989 through November I, 
1990 

Summary: 

In order to afford relief to applicants seeking 
licensure in Virginia, the Board of Social Work b.w; 
determined that within the regulations which became 
effective on July 6, 1989, there is a need to amend 
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Section 2.2.B.2.c.l · (Experience). If Section 2.2.B.2.c.J 
is not amended, non·registered supervised experience 
obtained prior to July 6, 1989, will not be considered 
for tile purposes of licensure. 

The Emergency Regulations wilJ permit non·registered 
supervision obtained prior to July 6, 1989 to be 
acceptable towards licensure, If tile supervision met 
the Iloard's requirements at the time it was rendered. 
The Board has been allowing non-registered 
supervision to be accepted toward licensure if the 
individual worked In a setting where licensure or 
registered supervision was not required or if the 
Individual received their training in clinical social 
work in another jurisdiction. The Board's current 
regulations permit the Board to accept the supervisory 
experience that was registered prior to July 6, 1989 
and conformed to the requirements for supervision 
under tile former regulations. There is no provision 
that allows non-registered supervision received prior to 
July 6, 1989, that met the same conditions, to be 
considered applicable towards licensure. Through an 
emergency regulation, tile Board will consider a 
trainee's supervised experience that was not registered 
with the Board prior to July 6, 1989. Failure to 
implement the emergency regulations will present a 
financial hardship for trainees who may be required 
to pay for additional supervised experience in an 
effort to meet the Board's new regulation. 

VR 620-01-2. Regulations Governing the Practice of Social 
Work. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

Tile following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Accredited school of social work" is defined as a 
school of social work accredited by the Council on Social 
Work Education. 

"Applicant" is defined as a person who has submitted a 
completed application !or licensure as a social worker with 
the appropriate fees. 

"Board" is defined as the Virginia Board of Social Work. 

"Candidate for licensure" is defined as a person who 
has satisfactorily completed all educational and experience 
requirements for licensure and has been deemed eligible 
by the board to sit for the required examinations. 

"Clinical course of study" is defined as graduate course 
work which includes courses in human behavior and social 
environment, social policy, research, clinical practice with 
individuals, families, groups and a clinical practicum which 

focuses on diagnostic, prevention and treatment services. 

"Supervision" is defined as the relationship between a 
supervisor and supervisee which is designed to promote 
the development of responsibility and skill in the provision 
of social work services. Supervision is the inspection, 
critical evaluation, and direction over the services of the 
supervisee. Supervision shall include, without being limited 
to, the review o! case presentations, audio tapes, video 
tapes, and direct observation. 

§.2. Public participation guidelines. 

A. Mailing List. The Board of Social Work will maintain 
a list of persons and organizations wbo will be mailed the 
following documents as they become available. 

1. "Notice of intent" to promulgate regulations. 

2. "Notice of public hearing" or "Informational 
proceeding," the subject of which is proposed or 
existing regulations. 

3. Final regulation adopted. 

B. Being Placed on List. Any person or organization 
wishing to be placed on the mailing list may be added by 
writing the Board. In addition, the Board may, at Its 
discretion, add to the Jist any person, organization, or 
publication it believes will serve the purpose of responsible 
participation In the formation or promulgation of 
regulations. Persons and organizations on the list will be 
provided all information stated In subsection A of these 
guidelines. Individuals and organizations will be 
periodically requested to indicate their desire to continue 
to receive documents or be deleted from the list. Where 
mail is returned as undeliverable, individuals and 
organizations wl/1 be deleted from the list. 

C. Notice of Intent. At least 30 days prior to publication 
of the notice of Intent to conduct an informational 
proceeding as required by § 9-6.14:1 of the Code of 
Virginia, the Board will publish a "notice of intent." this 
notice will contain a brief and concise statement of the 
possible regulation or the problem the regulation would 
address and invite any person or organization to provide 
written comment on the subject matter. Such notice shall 
be transmitted to the Registrar for inclusion in the 
Virginia Register. 

D. Information Proceedings or Public Hearings for 
Existing Rules. At least once each biennium, the Board 
wl/1 conduct an informational proceeding, which may take 
the form of a public hearing, to receive public comment 
on existing regulations. The purpose of the proceedings 
will be to solicit public comment on all existing regulations 
as to their effectiveness, efficiency, necessity, clarity, and 
cost of compliance. Notice of such proceedings will be 
transmitted to the Registrar for inclusion in the Virginia 
Register. Such proceedings may be held separately or in 
conjunction with their informational proceedings. 
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E. Petition for Rulemaklng. Any person may petition tbe 
Board to adopt, amend, or delete any regulation. Any 
petition received shall appear on !be next agenda of the 
Board. The Board shall have sole authority to dispose of 
the petition. 

F. Notice of Formation and Adoption. After any meeting 
of the Board or any subcommittee or advisory committee 
where the formulation or adoption of regulations occurs, 
the subject matter shall be transmitted to !be Registrar for 
Inclusion in the Virginia Register. 

G. Advisory committees. The Board may appoint 
committees as It may deem necessary to provide for 
adequate citizen participation In the formation, 
promulgation, adoption and review of regulations. 

§ 1.3. Fees. 

A. The board has established fees for the following: 

I. Registration of supervision ................................ $25 

2. Annual renewal of supervision ......................... 25 

3. Application processing ........................................ 65 

4. Examinations and reexaminations: 

Wrltien ................................................................... 85 

Oral (for first specialty) ..................................... 65 

(for second specialty) ......................................... 65 

5. Inltlal llcense: ....................... prorated portion 
....................................... of biennial license 
........................................ fee for unexpired 
......................................... part of biennium 

6. Biennial license 

a. Registered social worker ................................ 30 

b. Associate social worker .................................. 30 

c. Licensed social worker ................................... 120 

d. Licensed clinical social worker .................... 120 

7. Penalty for late renewal .................................... 10 

8. Name change ....................................................... 10 

9. Endorsement to another jurisdiction ................ 10 

10. Additional or replacement wall 

certificates ............................................................. 15 

11. Returned check ................................................. 15 
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B. Fees shall be paid by check or money order made 
payable to the Treasurer of Virginia and forwarded to the 
board. 

PART II. 
REQUIREMENTS FOR LICENSURE. 

§ 2.1. General requirements. 

A. No person shall practice as a social worker or 
clinical social worker in the Commonwealth of Virginia 
except as provided for In the Code of Virginia or these 
regulations. 

B. Licensure by this board to practice as a social 
worker or clinical social worker shall be determined by 
examination. 

C. Every applicant for examination for licensure by the 
board shall: 
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1. Meet the education and experience requirements 
prescribed in § 2.2 of these regulations for the 
category of practice in which licensure is sought. 

2. Have official transcripts documenting required 
academic coursework and degrees attained submitted 
directly from the appropriate institutions of higher 
education to the board not less than 60 days prior to 
the date of the written examination. 

3. Submit to the board, not less than 60 days prior to 
the date of the written examination: 

a. A completed application, on forms provided by 
the board; 

b. Documented evidence of having fulfilled the 
experience requirements of § 2.2; and 

c. The application fee prescribed in § 1.2 of these 
regulations. 

§ 2.2. Education and experience requirements. 

A. For a licensed social worker: 

I. Education. The applicant shall hold a bachelor's or 
a master's degree from an accredited school of social 
work, documented as prescribed in § 2.1 C 2. 
Graduates of foreigu institutions shall establish the 
equivalency of their education to this requirement 
through the Foreign Equivalency Determination 
Service of the Council on Social Work Education. 

2. Experience. Applicants shall meet applicable 
requirements for experience depending on their 
educational background, as provided in subdivisions a 
and b of this subdivision. 

a. Bachelor's degree applicants shall have had two 
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years of full-time post-bachelor's degree experience 
or the equivalent in part-time experience in 
casework management and supportive services under 
supervision satisfactory to the board. 

(1) Full-time experience in casework management 
and supportive services is defined as a total of 3000 
hours of work experienc~ acquired in no less than 
two years. 

(2) Part-time equivalent experience in casework 
management and supportive services is defined as at 
least 3000 hours of work experience acquired in no 
less than four years. 

b. Master's degree applicants are not required to 
have professional experience in the field. 

c. Registration of supervised post-bachelor's degree 
experience may be required as provided in 
subidivisions (!) and (2) of this subdivision. 

(I) Experience in a nonexempt setting: 

(a) An individual who proposes to obtain supervised 
post-bachelor's degree experience in a nonexempt 
setting in Virginia shall, prior to the onset of such 
experience and annually thereafter for each 
succeeding year of such experience: (i) be 
registered on a form provided by the board and 
completed by the supervisor and supervised 
individual; and (ii) pay the annual 
registration-of-supervision fee as prescribed by the 
board. 

(b) The supervisor providing supervtston under this 
subsection shall: (i) be a licensed social worker with 
a Master's degree or a social worker who holds a 
Master's degree in social work and who has !lad at 
least two years o! experience prior to performing 
such supervision or a licensed clinical social worker; 
and (ii) be responsible for the social work practice 
of the prospective applicant once the supervisory 
arrangement is accepted by the board. 

(c) The supervised experience shall include at least 
100 hours of weekly face-to-face supervision during 
the two-year period. 

(d) Peer supervision shall not be substituted for any 
of the required hours of supervision. 

(e) Group supervision shall constitute no more than 
30 hours of the 100 hours required for supervision. 

(f) Supervision between members of the immediate 
family (to include spouses, parents, and siblings) 
will not be approved. 

(g) The individual acting as supervisor: (i) shall be 
knowledgeable about the diagnostic assessment and 

treatment plan of cases assigned to the applicant 
and shall be available to the applicant on a 
regularly scheduled basis for supervision; (ii) shall 
not provide supervision of activities for which the 
applicant lias not had appropriate education; (iii) 
sllall not provide supervision lor activities for which 
the supervisor is not qualified; and (iv) shall, on an 
annual basis, provide to the board documentation of 
the hours attained by the supervisee of social work 
practice lor which the supervisor has been 
responsible. On the same form on which this 
information is recorded, the supervisor shall list the 
number of hours of face-to-lace supervision or group 
supervision, or both, received during the reporting 
period as well as evaluate the supervisee in the 
areas of professional ethics and professional 
competency. 

(h) At the time of application, applicants shall 
provide to the board documentation of tile 
supervised experience from all supervisors, or, if a 
supervisor is unavailable, shall provide a satisfactory 
explanation of such circumstances to the board: (i) 
applicants whose former supervisor is deceased or 
whose whereabouts is unknown shall submit to the 
board a notarized affidavit from the present chief 
executive officer of the agency. corporation, or 
partnership in which the applicant was supervised; 
and (ii) the affidavit shall specify dates of 
employment, job responsibilities, the supervisor's 
name (and last known address), and the total 
number of hours spent by the applicant with the 
supervisor in face-to-face supervision. 

(2) Experience in an exempt setting. Persons who 
wish to register their exempt setting supervised 
experience as the supervised experience required 
for licensure must meet the requirements of these 
regulations as prescribed in § 2.2 A 2 c. 

B. For a licensed clinical social worker: 

I. Education. The applicant shall hold a mtmmum of 
a master's degree from an accredited school of social 
work, documented as prescribed in § 2.1 C 2. 
Graduates of foreign institutions shall establish the 
equivalency of their education to this requirement 
through the Foreign Equivalency Determination 
Service of the Council on Social Work Education. 

a. The degree program shall have included graduate 
clinical course of study. 

b. The applicant shall provide documentation of 
having completed specialized experience, coursework 
or training acceptable to the board as equivalent to 
such sequence of courses. 

2. Experience. The applicant shall have had three 
years of full-time post-master's degree experience in 
the delivery of clinical services as prescribed in 
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subdivision a of this subdivision, or the equivalent in 
part-time experience. The post-master's experience, 
whether full- or part-time, shall be under supervision 
satisfactory to the board as prescirbed in § 2.2 B 2 c. 
A doctorate degree in clinical social work may be 
counted as one-third of the time required. 

a. Full-time experience in the delivery of clinical 
services is defined as a total of 4,500 hours of work 
experience equired In no less than three years. 

(1) Of these 4,500 hours, 15 hours per week shall be 
spent in fact-to-face client contact, for a total of 
2,070 hours in the three-year period. 

(2) The remaining hours may be spent in activities 
supporting the delivery of clinical services. 

b. Part-time equivalent experience in the delivery of 
clinical services is a total of 4,500 hours of work 
experience acquired in no more than six years. Of 
the 4,500 hours, 2,070 hours shall be spent in 
face-to-face client contact. 

c. Registration of supervised post-graduate degree 
experience may be required as provided in 
subdivisions (1) and (2) of this subdivision. 

(I) Experience in a nonexempt setting: 

(a) An individual who proposes to obtain supervised 
post-graduate experience in a nonexempt setting In 
Virginia shall, prior to the onset of such experience 
and annually thereafter for each succeeding year of 
such experience: (1) be registered on a form 
provided by the board and completed by the 
supervisor and the supervised individual; and (ii) 
pay the annual registration-of-supervision fee 
prescribed by the board. 

(b) The supervisor providing supervision under this 
subsection shall: (i) be a licensed clinical social 
worker, psychologist (clinical), professional 
counselor, clinical psychologist, or psychiatrist; (li) 
persons who do not meet the requirements of 2.2 B 
2 c (l)(b)i but were approved by the board prior to 
the implementation of these regulations to provide 
supervision to prospective applicants for licensure 
may continue to provide supervision to those 
individuals provided that the supervisory 
arrangements were registered with the board; and 
(iii) be responsible for the clinical activities of the 
prospective applicant once the supervisory 
arrangement is accepted by the board. 

(c) Applicants must document successful completion 
of their supervised experience on appropriate forms 
at the time of application. Supervised experience 
obtained prior to July 6, 1989 that was not 
registered with the Board may be accepted towards 
licensure if this supervision met the requirements of 
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the Board which were In effect at the time and 
supervision was rendered. 

(d) An individual who does not become a candidate 
for licensure after six years of supervised training 
in a nonexempt setting shall submit evidence to the 
board showing why the training should be allowed 
to continue. 

(e) The experience shall include at least 150 hours 
of lace-to-face supervision during the three-year 
period as follows: (i) a minimum of one hour of 
individual face-to-face supervision per week shall be 
provided during the llrst two years. (ii) a minimum 
o! 50 hours of the 150 hours of face-to-face 
supervision shall be provided by a licensed clinical 
social worker; and (iii) at least 25 hours of 
supervision shall be provided in each specialty area 
(casework, Groupwork) for which the applicant is 
seeking licensure. 

(f) Supervision between members of the immediate 
family (to include spouses, parents, and siblings) 
will not be approved. 

(g) The individual obtaining the three years of 
required experience shall not call himself a licensed 
clinical social worker, solicit clients, bill for his 
services, or in any way represent himself as a 
clinical social worker until such a license has been 
issued. 

(h) Group supervision involving six or fewer 
supervised persons will be acceptable for not more 
than one-third of the required 150 hours of 
face-to-face supervision, on the basis of two hours of 
group supervision as considered equivalent to one 
hour of individual supervision. Group supervision 
cannot be substituted for the required one hour of 
face-to-face individual supervision per week during 
the first two years. 

(l) Peer supervision will not 
150 hours of supervision 
three-year period. 

be counted toward the 
required during the 

(j) The individual acting as supervisor: (l) shall be 
knowledgeable about the diagnostic assessment and 
treatment plan of cases assigned to the applicant 
and shall be available to the applicant on a 
regularly scheduled basis for supervision; (ii) shall 
not provide supervision of activities for which the 
applicant has not had appropriate education; (iii) 
shall not provide supervision for activities for which 
the supervisor is not qualified; and (iv) shall, on an 
annual basis, provide to the board documentation of 
the supervisee's direct client contact and supervisory 
hours lor which the supervisor was responsible. The 
supervisor shall evaluate the supervisee in the areas 
of professional ethics, knowledge of theory base, and 
professional competency, noting any limitations 
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observed regarding the supervisee's skills and 
practice. 

(k) Applicants shall provide to the board 
documentation of the supervised experience !rom all 
supervisors, or, if a supervisor is unavailable, shall 
provide a satisfactory explanation of such 
circumstances to tile ljoard: (i) applicants for 
licensure who have worked full-time for a minimum 
of three years in the delivery of clinical social work 
services need document only their full-time 
employment as long as the requirement in § 2.2 B 2 
a (I) has been met; (ii) applicants for licensure 
who have worked part-time in the delivery of 
clinical services will need to document the 
experience prescribed in both subdivisions (I) and 
(2) of § 2.2 B 2 a, covering a period not more than 
six year; (iii) applicants whose former supervisor is 
deceased, or whose whereabouts is unknown, shall 
submit to the board a notarized affidavit from the 
present chief executive officer of the agency, 
corporation or partnership in which the applicant 
was supervised; and (iv) the affidavit shall specify 
dates of employment, job responsibilities, 
supervisor's name (and last address, if known), and 
the total number of hours spent by the applicant 
with the supervisor in face-to-face supervision. 

(2) Experience in an exempt setting. Persons who 
wish to register their exempt setting supervised 
experience as the supervised experience required 
for licensure must meet the requirements of these 
regulations as prescribed in § 2.2 B 2 c. 

§ 2.3. Applicant for licensure in an additional specialty. 

An applicant seeking licensure in an area of practice 
other than that listed in the original application shall 
present documentation of 25 hours of supervised 
experience in the additional specialty for which licensure 
is sought and shall take the required examinations in this 
specialty area. 

PART Ill. 
EXAMINATIONS. 

§ 3.1. General examination requirements. 

A. The board may waive the written examination in 
whole or in part, if the applicant has been certified or 
licensed in another jurisdiction by standards and 
procedures equivalent to those of the board. 

B. An applicant for licensure by the board as a social 
worker shall take a written examination and an applicant 
for licensure as a clinical social worker shall take a 
written and oral examination at times prescribed by the 
board. 

C. Examination schedules. 

A written examination and an oral examination shall be 
administered at least twice each year. Tile board may 
schedule such additional examinations as it deems 
necessary. 

I. The execulive director of the board shall notify all 
candidates in writing ol the time and place of the 
examinations for which tlley have been approved to 
sit, and of the fees for these examinations. 

2. The candidate shall submit the applicable fees. 

3. If the candidate fails to appear for the examination 
without providing written notice at least two weeks 
before the examination, the examination fee shall be 
forfeited. 

§ 3.2. Written examination. 

A. The written examination comprises an examination 
consisting of standardized multiple-choice questions. These 
questions may cover all or some of the following areas: 
social sciences, human growth and development, social 
work practice, social groupwork, supervision, legislation, 
administration, social research, community planning, and 
social work knowledge and concerns. 

B. The board will establish passing scores on the written 
examination. 

§ 3.3. Oral examination: clinical social worker candidates 
only. 

Successful completion of the written examination 
requiremenis shall be a prerequisite to taking the oral 
examination for the clinical social worker license. 

A. Candidates who sit for the clinical social worker 
written licensure examination shall submit to the board 
office a work sample prepared in accordance with the 
requirements outlined in subsection D of this Section. 

B. Candidates who pass the written examination will be 
notified by the board of the time and place of the oral 
examination. 

C. The oral examination shall consist of an interview 
between the board or iis designees and the candidate for 
the purpose of: 

I. Reviewing the candidate's education, training and 
experience; 

2. Evaluating the applicant's professional competency 
and emotional maturity, the extent and nature of the 
applicant's professional identity, tile candidate's 
knowledge of ethical professional behavior, and 
demonstrated competency to successfully apply such 
knowledge in clinical practice, and 

3. Determining the candidate's clinical skills as 
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demonstrated in a work sample or through another 
examination format as prescribed by the board. 

D. The work sample(s) of a candidate for examination 
for licensure as a clinical social worker shall conform to 
the following requirements: 

1. The work sample(s) shall: 

a. Present material drawn from the candidate's 
practice within the last 12 months immediately 
preceding the date of the written examination; 

b. Be typical of the practice specialty area In which 
the candidate intends to engage as a clinical social 
worker; and 

c. State the area(s) of specialty in which the 
candidate seeks licensure to practice, specifying 
whether the planned specialty will be casework 
(including individual, family, and marital); or 
groupwork. 

2. A candidate who plans to practice in both specialty 
areas shall submit a separate work sample for each 
area. Each sample shall be reflective of the 
candidate's work in the applicable specialty area. 

3. Each work sample shall be typed, double.,.paced, on 
one side of the paper only, and within an absolute 
limit of six pages in length. Six clearly readable 
copies of each work sample shall be submitted to the 
board. 

4. A work sample on casework or groupwork shall 
present an orderly, sequential treatment based on the 
candidate's understanding of the problem described. 
The work sample shall: 

a. State dates of treatment, including the frequency 
of the sessions; 

b. Provide a clear statement of the problem in such 
a way as to demonstrate the client's description of 
the problem and to substantiate .the therapist's 
interpretation of the problem; 

c. Substantiate the diagnostic assessment made by 
the therapist and the relationship to relevant 
significant history; 

d. Show clearly the flow of the treatment process 
based upon the therapist's conceptual understanding 
of the problem and the diagnosis; and 

e. Demonstrate the role played by the therapist in 
facilitating the treatment process and the client's 
progress; the theory base from which the therapist 
is operating; and the social work principles the 
therapist has used. 
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5. candidates who submit a work sample but do not 
take the next scheduled oral examination may use this 
sample for the subsequent oral examination period 
only. 

E. A majority decision of the board will determine 
whether a candidate has passed the oral examination. 

3.4. Reexamination. 

Reexamination will be required on the failed 
examination as follows: 

A. After paying the reexamination fee, a candidate may 
be reexamined once within a 12-month period. 

B. The candidate may be reexamined on any scheduled 
examination date; and 

C. A candidate who fails the examination twice shall 
reapply and submit documentation of education and 
experience as recommended by the board. 

PART IV. 
LICENSURE RENEWAL; REINSTATEMENT; NAME 

CHANGE. 

§ 4.1. Biennial renewal of licensure. 

All licensees shall renew their licenses on or before 
June 30 of each odd-numbered year. 

A. Along with the renewal application, the licensee shall 
submit: 

645 

I. A statement verifying completion of a mtmmum of 
40 clock hours of continuing education in social work 
during the last biennium; 

a. Acceptable categories of continuing educational 
activities: 

(1) Academic social work courses taken for credit 
or audited. 

(2) Continuing education o!lered by accredited social 
work education programs, other accredited 
educational programs, and other providers, including 
professional associations, agencies and private 
entrepreneurs: 

(a) Seminars, institutes, workshops, or mtm-courses 
oriented to the enhancement of social work practice, 
values, skills and knowledge; and 

(b) Cross-disciplinary offering from medicine, law, 
and the behavioral sciences if they are clearly 
related to the enhancement of social work practice, 
values, skills and knowledge. 

(3) Planned self-directed study in collaboration with 
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other professionals; (i) independent study in a social 
work cirriculum area or a closely related field. 
Examples include a planned reading program, 
individual supervision or consultation; and (ii) the 
content and plan of instruction developed by the 
licensee. 

( 4) Publication of books, , papers, or presentations 
given for the first time at a profesisonal meeting; 

(5) Other professional activities, including: (i) 
preparation for the first time of an academic social 
work course, in-service training workshop or 
seminar, or other professional seminar; and (ii) 
research not resulting in publication. 

(6) Social work-related academic courses such as 
mental health, administration, health and social 
research, psychology, sociology, human growth and 
development, child and family development, 
counseling and guidance. 

2. The renewal fee prescribed by the board. 

B. Failure to receive a 
shall not relieve the 
requirement. 

§ 4.2. Late renewal. 

renewal notice from the board 
licensee from the renewal 

A social worker or clinical social worker whose license 
has expired may renew that license within four years 
after its expiration date by: 

A. Providing evidence of having met all applicable 
requirements, including the requirements for continuing 
education; and 

B. Paying: 

I. The penalty fee prescribed the board; and 

2. The renewal fee prescribed by the board for each 
renewal period during which the license was expired. 

§ 4.3. Reinstatement. 

A social worker or clinical social worker who fails to 
renew the license for four years or more and who wishes 
to resume practice shall reapply and be reexamined for 
licensure. 

§ 4.4. Legal change of name. 

A. An individual practicing under a license issued by the 
board shall ensure that the current license bears the 
current legal name of that individual. 

B. A licensee whose name is changed by marriage or 
court order shall promptly: 

I. Notify the board of such change and provide a 
copy of the legal paper documenting the change; 

2. Pay the "name change" fee prescribed in § 1.2; 

3. Request and obtain !rom the board a new license 
bearing the individual's new legal name; 

4. Practice only under such new legal name. 

§ 4.5. Renewal of registration lor associate social workers 
and registered social workers. 

The registration of every associate social worker and 
registered social worker with the former Virginia Board of 
Registration of Social Workers under § 54-775.4 of the 
Code of Virginia shall expire on June 30 of each 
odd-numbered year. 

A. Each registrant shall return the completed application 
before the expiration date, accompanied by the payment 
of the renewal fee prescribed by the board. 

B. Failure to receive the renewal notice shall not relieve 
the registrant from the renewal requirement. 

PART V. 
COMMITTEES. 

§ 5.1. Examining and advisory committees. 

The board may establish 
committees to assist it in 
responsibilities. 

advisory and examining 
carrying out statutory 

A. The committees may assist in evaluating the 
professional qualifications of applicants and candidates for 
licensure and renewal of licenses and in other matters the 
board deems necessary. 

B. The committees may assist in the evaluation of the 
mental or emotional competency, or both, of any licensee 
or applicant for licensure when such competence is an 
issue before the board. 

PART VI. 
DISCIPLINARY PROVISIONS. 

§ 6.1. Standards of practice. 

No person whose activities are regulated by the board 
shall: 

A. Engage in professional conduct harmful to the public 
health, safety, and welfare or the best interest of the 
public. 

B. Engage in professional conduct desigued solely to 
further the financial interest of the licensee and not 
necessary for diaguostic or therapeutic purposes. 
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C. Engage in any professional conduct unless qualified 
by training or experience, or both. 

D. Violate or aid and abet another in violating any 
provision of statutes applicable to the practice of social 
work or any provision of these regualtions. 

E. Perform or attempt to perform professional functions 
outside the area of licensed competence. 

§ 6.2. Grounds for revocation, suspension, or denial of 
renewal of licence. 

Action by the board to revoke, suspend or decline to 
renew a license shall be in accordance with the following: 

A. Conviction of a felony or of a misdemeanor involving 
moral turpitude; 

B. Procurement of license by fraud or misrepresentation. 

C. Conducting one's practice in such a manner so as to 
make the practice a danger to the health and welfare of 
one's clients or to the public; or is unable to practice 
social work with reasonable skill and safety to clients by 
reason of illness, excessive use of alcohol, drugs, narcotics, 
chemicals or any other type of material or as a result of 
any mental or physical condition. 

D. Conducting one's practice in a manner contrary to 
the standards of ethics of social work or in violation of § 
6.1, standards of practice; 

E. Performing functions outside the board-licensed area 
of competency. 

F. Violating or aiding and abetting another to violate 
any statute applicable to the practice of social work or 
any provision of these regulations. 

§ 6.3. Reinstatement following disciplinary action. 

Any person whose license has been suspended, revoked, 
or denied renewal by the board under the provisions of § 
6.2 may, two years subsequent to such board action, 
submit a new application to the board for a license. 

A. The board, at its discretion, may, after a hearing, 
grant the reinstatement. 

B. The applicant for reinstatement, if approved, shall be 
licensed upon payment of the appropriate fees applicable 
at the time of reinstatement. 

/s/ Bernard L. Henderson, Jr. 
Director 
Department of Health Professions 
Date: October 6, 1989 

/S/ Eva S. Teig 
Secretary of Health and Human Resources 
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Date: October 23, 1989 

/s/ Gerald L. Baliles 
Governor 
Date: October 30, 1989 

/sf Joan W. Smith 
Registrar of Regulations 
Date: November 2, 1989 

STATE LOTTERY DEPARTMENT (STATE LOTTERY 
BOARD) 

Title of Regulation: VR 447-02-2. On-Line Game 
Regulations. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Effective Dates: October 24, 1989 through October 23, 1990 

Summary: 
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1. REQUEST: The Governor's approval is hereby 
requested to adopt, on an emergency basis, § I. 6 of 
the On-Line Game Regulations affecting 'ticket 
canceJJation. 

~RECOMMENDATION: The State Lottery Department 
recommends approval of the Depar!ment's request to 
adopt, on an emergency basis, § 1.6 of the On-Line 
Game Regulations to amend the requirements for 
ticket cancellation. The ticket cancellation policy 
provides that a lottery retailer must cancel an on-line 
ticket within 10 minutes from the time It was Issued. 
This has caused numerous problems for our 
customers, our retailers and the department. For the 
convenience of all parties, the State Lottery Board has 
approved suspension of the time constraints required 
to cancel an on-line ticket. As provided in the Code of 
Virginia, § 9-6.14:4.1 subsection C, paragraph 5, the 
agency sha11 receive, consider and respond to petitions 
by any Interested person at any time with respect to 
reconsideration or revision. 

VR 447-02-2. On-Line Game Regulations. 

§ 1.6. Ticket cancellation. 

A ticket may be cancelled and a refund of the purchase 
price obtained at the request of the bearer of the ticket 
under the following conditions: 

A. To be accepted for cancellation, the ticket must be 
presented to the lottery retailer location at which the 
ticket was sold [ witllffi tea mimi!es el !be <l&le Eliltl time 
at wl>iell l!le !iellet was issllet:l ]. 

B. Cancellation may only be effected by inserting the 
ticket into the lottery terminal, whereupon the terminal 
must read the information from the ticket, cancel the 
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transaction and brand the ticket with a mark or words 
indicating that the ticket is cancelled and void. Any ticket 
which cannot be cancelled by this procedure remains valid 
for the drawing for which purchased, and Is to be 
returned to the person who presented the ticket for 
cancellation and no refund will be available. Any ticket 
which Is mutilated, damaged or has been rendered 
unreadable, and cannot be illSI'rted into or read by the 
lottery terminal, cannot be cancelled by any other means. 

C. The cancelled ticket must be surrendered by the 
bearer to the retailer who must deliver the cancelled 
ticket to the lottery sales representative serving that 
location. cancelled tickets will be returned to the 
department. 

D. The lottery's internal auditor will audit cancelled 
tickets on a sample basis. 

ts/ Kenneth W. Thorson 
Director 
State Lottery Department 
Date: August 28, 1989 

Is/ Gerald L. Baliles 
Governor 
Date: October 23, 1989 

ts/ Joan W. Smith 
Registrar of Regulations 
Date: October 24, 1989 
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STATE CORPORATION COMMISSION 

Bureau of Insurance 

October 27, 1989 

Administrative Letter 1989-12 

TO: All Companies Licensed in Virginia to Provide Life 
Insurance and Accident and Sickness Insurance, All 
Licensed Health Services Plans, and All Licensed 
Health Maintenance Organizations 

RE: Long-Term Care Insurance Consumer's Guide 

The Virginia State Corporation Commission has adopted 
the attached long-term care insurance consumer's guide 
pursuant to § 38.2·5207 of the Code of Virginia, as 
amended. Companies are required to provide a copy of 
the consumer's guide at the time of delivery of a 
long-term care policy or certificate in Virginia. Consumers 
must receive this guide as a separate document and it 
may not be combined with any other information. 

One copy of the guide is enclosed for use by your 
company. It is to be reproduced verbatim, with a format 
matching the sample as closely as possible. The type size 
should be no less than is used in the enclosed copy. It is 
not necessary for the paper stock or color to match the 
enclosed copy. The guide must be identified as a 
publication of the Virginia State Corporation Commission's 
Bureau of Insurance, although the name and/or logo of 
the insurer may be added. 

Use of this guide is to be implemented by your 
company by no later than January l, 1990. 

ts/ Steven T. Foster 
Commissioner of Insurance 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9-6.12:9.1 ol the Code oi Virginia) 

BOARD OF CORRECTIONS 

Title Qf Regulation: VR 230·30:005. Guide for Minimum 
Standards In Design and Construction oi Jail Facilities. 

Governor's Comment: 

I concur with the substance of these regulations as 
mtmmum architectural standards for jail facilities. 
Approval of the final regulations will depend upon a 
review of the comments received during the public 
hearing process and incorporation of the changes agreed 
to with the Department of Planning and Budget. The VA 
Board of Corrections should, however, promulgate proposed 
"Regulations !or State Reimbursement of Local 
Correctional Facility Construction Costs" by December I, 
1989, so that the requests for reimbursement made after 
that date may be evaluated as provided in Sections 53.1·80 
through 53.1·83, Code of Virginia, as amended. 

/s/ Gerald L. Baliles 
Date: October 8, 1989 

STATE LOTTERY DEPARTMENT 

Title qf Regulation: VR 447·01·2. Administration 
Regulations. 

Governor's Comment: 

The amendment changing the maximum amount 
considered to be a small purchase from $10,000 to $25,000 
is not in conformance with legislative policies reflected in 
amendments to the Public Procurement Act adopted by 
the 1989 General Assembly (Section ll-41.F of the Code). I 
recommend that these regulations conform to the new 
provisions of the Public Procurement Act and that the 
amount of a small purchase be amended to $15,000. 
Pending public comment, I recommend approval of the 
other amendments to these regulations. 

/s/ Gerald L. Baliles 
October 30, 1989 

* * * * * * * * 
Title Qf Regulation: VR 447·02·1. Instant Game 
Regulations. 

Governor's Comment: 

The amendments bring the regulations into conformity 
with changes to the Code and clarify existing standards 
and procedures. Pending public comment, I recommend 

approval of the amended regulations. 

/s/ Gerald L. Baliles 
Date: October 23, 1989 

* * * * • • • • 

Title Qf Regulation: VR 447-02-2. On-Line Game 
Regulations. 

Governor's Comment: 

Tile new regulations set forth the general parameters 
and operating requirements for on-line games. I have no 
objection to the form or content of the proposal, with the 
exception that the standards for cancellation of an on-line 
ticket should be amended to conform with recent 
emergency regulations deleting the 1 0-minute window for 
the cancellation period. My final assessment of these 
regulations will depend upon comment received during the 
public comment period. 

/s/ Gerald L. Baliles 
Date: October 23, 1989 

BOARD OF MEDICINE 

Title of Regulation: VR 465·02·01. Regulations Governing 
the Practice of Medicine, Osteopathy, Podiatry, 
Chlropraclic, Clinical Psychology, and Acupuncture. 

Governor's Comment: 

l concur with the form and content of this proposal. My 
final approval will be contingent upon a review of the 
public's comments. 

/s/ Gerald L. Baliles 
Date: October 30, 1989 

DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

Title of Regulation: VR 385·01·08. Subdivision Street 
Requirements. 

Governor's Comment: 

The final Subdivision Street Requirements Regulations of 
the Virginia Department of Transportation ensure that new 
streets resulting from subdivision development will be 
constructed in a manner to provide adequate roadway 
facilities for the projected traffic without undue cost to the 
Commonwealth for subsequent maintenance or 
improvement. Substantial changes made as a result of 
public comments have strengthened the regulations. 

/s/ Gerald L. Baliles 
Date: October 25, 1989 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Notice ol Intended Regulatory Ac!!on 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board ol 
Agriculture and Consumer Services intends to consider 
amending regulations entitled: VR Hli-02-01. Reporting 
Requirements for Contagious and Infectious Diseases of 
Livestock in Virginia. The purpose of the proposed action 
is to expand disease-reporting requirements to include 
diseases of poultry and to require this reporting not just 
by veterinarians but also by diagnostic laboratories and 
any other reporting entity by lbe Slate Veterinarian. 

Statutory Authority: §§ 3.1-724 and 3.1-726 o! the Code of 
Virginia. 

Written comments may be submitted until November 24, 
1989, to W.D. Miller, D.V.M., Department of Agriculture 
and Consumer Services, Washington Building, 1100 Bank 
Street, Suite 600, Richmond, Virginia 23219. 

Contact: Paul J. Friedman, D.V.M., Chief, Bureau of 
Veterinary Services, Department of Agriculture and 
Consumer Services, Division of Animal Health, Washington 
Bldg., llOO Bank St., Richmond, VA 23219, telephone (804) 
786-2483 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines tllat the Board of 
Agriculture and Consumer Services intends to consider 
amending regulations entitled: VII. 1!5-02-07. Control and 
Eradication of Pullorum Disease and Fowl Typhoid in 
Poullry Flocks and Hatcheries and Products 'l'llereo! in 
Virginia. The purpose of the proposed action is to 
establish testing requirements for Salmonella enteritidis in 
commercial laying flocks and breeder flocks ol poultry. 

Statutory Authority: §§ 3.1-724 and 3.1-726 of the Code of 
Virginia. 

Written comments may be submitted until November 24, 
1989, to W.D. Miller, D.V.M., Department of Agriculture 
and Consumer Services, Washington Building, 1!00 Bank 
Street, Suite 600, Richmond, Virginia 23219. 

Contact: Paul J. Friedman, D.V.M., Chief, Bureau of 
Veterinary Services, Department of Agriculture and 
Consumer Services, Division of Animal Health, Washington 
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Bldg., 1100 Bank St., Suite 600, Richmond, VA 23219, 
telephone (804) 786-2483 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Agriculture and Consumer Services intends to consider 
promulgating regulations entitled: VR Ua-02·17. Rules and 
Regulations Establishing a Monitoring Program lor 
Avian Inlluenza and Other Poultry Diseases. The purpose 
of the proposed regulation is to establish rules and 
regulations !or the early detection of infectious and 
contagious diseases of poultry. 

Statutory Authority: §§ 3.1-724 and 3.1-726 of the Code of 
Virginia. 

Written comments may be sui>mitied untll November 24, 
1989, to W.D. Miller, D.V.M., Department of Agriculture 
and Consumer Services, Washington Building, 1100 Bank 
Street, Suite 600, Richmond, Virginia 23219. 

Contact: Paul J. Friedman, D.V.M., Chief, Bureau of 
Veterinary Services, Department of Agriculture and 
Consumer Services, Division of Animal Health, Washington 
Bldg., llOO Bank St., Suite 600, Richmond, VA 23219, 
telephone (804) 786-2483 

Notice ol Intended Regulatory Action 
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Notice is hereby given in accordance with Ibis agency's 
public participation guidelines that the Board of 
Agriculture and Consumer Services intends to consider 
promulgating regulations entitled: VR U5-02-l8. Rules and 
Regulations Pertaining to !he Disposal ol Entire Flocks 
ol Dead Poultry. The purpose of the proposed regulation 
is to establish requirements for the disposal o! entire 
!locks o! dead poultry. 

Statutory Authority: § 3.1-726 of the Code o! Virginia. 

Written comments may be submitted until November 24, 
1989, to W.D. Miller, D.V.M., Department of Agriculture 
and Consumer Services, Washington Building, llOO Bank 
Street, Suite 600, Richmond, Virginia 23219. 

Contact: Paul J. Friedman, D.V.M., Chief, Bureau of 
Veterinary Services, Department of Agriculture and 
Consumer Services, Washington Bldg., ll 00 Bank St., Suite 
600, Richmond, VA 23219, telephone (804) 786-2483 

Monday, November 20, 1989 
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ALCOHOLIC BEVERAGE CONTROL BOARD 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Alcoholic Beverage 
Control Board Intends to consider amending regulations 
entitled: VR 125·01·1 through V~ 125-01·7, Regulations ol 
the Virginia Alcoholic Beverage Control Board. The 
purpose of the proposed action is to receive information 
from industry, the general public and licensees of the 
board concerning adopting, amending or repealing the 
board's regulations. 

Notice to the Public 

A. Pursuant to the Virginia Alcoholic Beverage Control 
Board's "Public Participation Guidelines For Adoption Or 
Amendment of Regulations" (VR 125·01-l, Part V of the 
Regulations of the Virginia Alcoholic Beverage Control 
Board), the Board will conduct a public meeting on 
January 17, 1990, at 10 a.m. in its Hearing Room, First 
Floor, A.B.C. Board, Main Offices, 2901 Hermitage Road, 
City of Richmond, Virginia, to receive comments and 
suggestions concerning the adoption, amendment or repeal 
of Board regulations. Any group or individual may file 
with the Board a writien petition for the adoption, 
amendment or repeal of any regulation. Any such petition 
shall contain the following information, if available. 

!. Name of petitioner. 

2. Petitioner's mailing address and telephone number. 

3. Recommended adoption, amendment or repeal of 
specific regulation(s). 

4. Why is change needed? What problem is it meant 
to address? 

5. What is the anticipated effect of not making the 
change? 

6. Estimated costs and/or savings to regulate entities, 
the public, or others incurred by this change as 
compared to current regulations. 

7. Who is affected by recommended change? How 
affected? 

8. Supporting documents. 

The Board may also consider any other request for 
regulatory change at its discretion. All petitions or requests 
for regulatory change should be submitied to the Board no 
later than November 17, 1989. 

B. The Board will also be appointing an Ad Hoc Advisory 
Panel consisting of persons on its General Mailing List 
who will be affected by or interested in the adoption, 
amendment or repeal of Board regulations. This panel will 

study requests for regulatory changes, make 
recommendations, and suggest actual draft language for a 
regulation, if it concludes a regulation is necessary. 
Anyone interested in serving on such panel should notify 
the undersigned by November 17, 1989, requesting that 
their name be placed on the General Mailing List. 

C. Applicable laws or regulation (authority to adopt 
regulations): Sections 4-11, 4-69, 4-69.2, 4-72.1, 4-98.14, 4-103 
and 9-6.14:1 et seq., Virginia Code; VR 125-01-1, Part V, 
Board Regulations. 

D. Entities affected: (1) all licensees (manufacturers, 
wholesalers, importers, retailers) and (2) the general 
public. 

A public meeting will be held on January 17, 1990, at 10 
a.m., in the First Floor Hearing Room, 2901 Hermitage 
Road, Richmond, Virginia, to receive comments from the 
public. 

Statutory Authority: §§ 4-7(1), 4-11, 4-36, 4-69, 4-69.2, 4-72.1, 
4-98.14 and 4-103(b) of the Code of Virginia. 

Written comments may be submitted until 10 a.m., January 
17, 1990. 

Contact: Robert N. Swinson, Secretary to the Board, 
Alcoholic Beverage Control Board, P.O. Box 27491, 
Richmond, VA 23261, telephone (804) 367-0616 or SCATS 
367-0616 

VIRGINIA DEPARTMENT OF AVIATION 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Department 
of Aviation intends to consider repealing existing 
regulations and promulgating new regulations entitled: 
Rules and Regulations ol the Department of Aviation 
and Virginia A vlalion Board. The purpose of the proposed 
action is to govern the licensing and operation of aircraft 
and airports, and to govern and permit structures in the 
airspace of the Commonwealth. 

Statutory Authority: § 5.1-2.2 of the Code of Virginia. 

Written comments may be submitted until December 20, 
1989, to Kenneth A. Rowe, Director, Virginia Department 
of Aviation, 4508 South Laburnum A venue, Richmond, VA 
23231-2422. 

Contact: Keith F. McCrea, AICP, Aviation Planner, 4508 S. 
Laburnum Ave., Richmond, VA 23231-2422, telephone (804) 
786-1365 or toll-free 1-800-292-1034 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
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t Notice oi Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Criminal Justice Services intends to consider promulgating 
regulations entitled: McGrufl House Regulations. The 
purpose of the proposed action is to provide procedural 
instruction for the sponsorship and operation of McGru!f 
House Program. 

Statutory Authority: § 9·173.4 of the Code of Virginia. 

Written comments may be submitted until December 18, 
1989. 

Contact: Patrick D. Harris, Crime Prevention Center 
Program Manager, Department of Criminal Justice 
Services, 805 E. Broad St., Richmond, VA 23219, telephone 
(804) 786-8467 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Education 
intends to consider amending regulations entitled: 
Standards for Accrediting Public Schools In Virginia. The 
purpose of the proposed action is to provide a foundation 
for quality education and to provide guidance and 
direction to assist schools in their continuing efforts to 
offer educational programs to meet the needs, interests, 
and aspirations of all students. 

Statutory Authority: § 22.1·19 of the Code of Virginia. 

Written comments may be submitted until November 28, 
1989. 

Contact: Dr. Robert B. Jewell, Associate Director, 
Accreditation and Evaluation, Department of Education, 
P.O. Box 6-Q, Richmond, VA 23216·2060, telephone (804) 
225·2105 

DEPARTMENT OF HEALTH (BOARD OF) 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Health 
intends to consider amending regulations entitled: 
Governing the Newborn Screening and Treatment 
Program. The purpose of the proposed action is to (i) 
revise the regulations to include diseases of newborn 
infants as specified in § 32.1-65 of the Code of Virginia 
and (ii) clarify the critical time periods for submitting 
newborn screening tests in order to more accurately test 
for diseases that are mandated. 
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Statutory Authority: § 32.1-12 and Arlicle 7 of Chapter 2 of 
Title 32.1 of the Code of Virginia. 

Written comments may be submitted until January 6, 1990. 

Contact: J. Henry Hershey, M.D., M.P.H., Genetics 
Program Director, Department of Health, Division of 
Maternal and Child Health, James Madison Bldg., 109 
Governor St., 6th Floor, Richmond, VA 23219, telephone 
(804) 786·7367 or SCATS 786-7367 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Health 
intends to consider amending regulations entitled: Rules 
and Regulations Governing the Licensing ol Commercial 
Blood Banks and Minimum Standards and Qualllicallon 

'lor Noncommercial and Commercial Blood Banks. The 
purpose of the proposed action is to update the 1980 
regulations to reflect change in federal regulations, 
American Association of Blood Bank guidelines and current 
blood banking technology. 

Statutory Authority: §§ 32.1-2, 32.1-12, 32.1·42 and 32.1·140 
of the Code of Virginia. ' 

Written comments may be submitted until January 8, 1990. 

Contact: Dr. Martin A. Cader, Director, Division of 
Communicable Disease Control, Department of Health, 109 
Governor St., Richmond, VA 23219, telephone (804) 
786-6261 or SCATS 786·6261 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Health 
intends to consider promulgating regulations entitled: VR 
355·34·01. Private Well Regulations. The proposed 
regulations will provide construction and location standards 
for all private wells drilled, whether intended as a potable 
water supply source or lor other purposes. Water quality 
standards are established for potable water supplies. 

A notice of intended regulatory action was originally 
published on November 24, 1986. 

Statutory Authority: § 32.1-176.4 of the Code of Virginia. 

Written comments may be submitted until December I, 
1989. 
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Contact: Donald J. Alexander, Director, Bureau of Sewage 
and Water Services, Department of Health, Room 500, 
Madison Bdlg., 109 Governor St., Richmond, VA 23219, 
telephone (804) 786·1750 or SCATS 786-1750 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
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General Notices/Errata 

public participation guidelines that the Board of Health 
intends to consider amending regulations entitled: VR 
355-34-02. Sewage Handling and Disposal Regulations. The 
purpose of this action is to repeal portions of Article 11 of 
these regulations that duplicate the construction, location, 
and quality requirements of the Private Well Regulations. 

Statutory Authority: § 32.1-176.4 of, the Code of Virginia. 

Written comments may be submitted until December 1, 
1989. 

Contact: Donald J. Alexander, Director, Bureau of Sewage 
and Water Services, Department of Health, Room 500, 
Madison Bldg., 109 Governor St., Richmond, VA 23219, 
telephone (804) 786-1750 or SCATS 786-1750 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394-0l-6. Virginia Statewide Fire 
Prevention Code/1987 Edition. The purpose of the 
proposed action is to amend the VSFPC to authorize fire 
officials to enforce the provisions of the 1987 VUSBC, 
Volume I!, Building Maintenance Code pertaining to the 
installation of fire suppression and alarm systems in 
existing institutional buildings (Use Group I). 

The 1987 edition of the Virginia Statewide Fire Prevention 
Code is a set of regulations adopted by the Board of 
Housing and Community Development pursuant to § 27-94 
of the Code of Virginia. This code is a mandatory, 
statewide set of regulations that must be complied with for 
the protection of life and property from the hazards of 
fire or explosion. Local governments are empowered to 
adopt fire prevention regulations that are more restrictive 
or more extensive in scope than the Fire Prevention Code 
provided such regulations do not affect the manner of 
construction, or materials to be used in erection, 
alteration, repair, or use of a building or structure. Local 
enforcement of this code is optional. 

Statutory Authority: §§ 27-94 and 27-97 of the Code of 
Virginia. 

Written comments may be submitted until December 15, 
1989. 

Contact: Gregory H. Revels, Program Manager, 205 N. 4th 
St., Richmond, VA 23219, telephone (804) 371-7772 

Notice oi Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 

and Community Development intends to consider amending 
regulations entitled: VR 394·01·22. Virginia Unllorm 
Statewide Building Code, Volume II Building 
Maintenance Code/l987 Edition. The purpose of the 
proposed action is to amend those portions of the USBC 
pertaining to the installation of fire suppression and alarm 
systems in existing buildings to include nursing homes, 
homes for adults, hospitals and other institutional uses 
(Use Group I). 

Volume II - Building Maintenance Code of the 1987 Edition 
of the Virginia Uniform Statewide Building Code (USBC) is 
a mandatory, statewide, uniform set of regulations that 
must be complied with in all buildings to protect the 
occupants from health and safety hazards that might arise 
from improper maintenance and use. Local enforcement of 
this code is optional. 

Statutory Authority: §§ 36-98 and 36-103 of the Code of 
Virginia. 

Written comments may be submitted until December 15, 
1989. 

Contact: Gregory 11. Revels, Program Manager, 205 N. 4th 
St., Richmond, VA 23219, telephone (804) 371-7772 

LIBRARY BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Library Board 
intends to consider amending regulations entitled: 
Requirements Which Must be Met In Order to Receive 
Grants-In-Aid. The purpose of the proposed action is to 
consider changes to the local minimum expenditure 
requirement and to other criteria libraries must meet in 
order to receive grant~in~aid. 

Statutory Authority: § 42.1-52 of the Code of Virginia. 

Written comments may be submitted until February 20, 
1990. 

Contact: Ella Gaines Yates, State Librarian, Virginia State 
Library and Archives, 11th St. at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332 

BOARD OF MEDICINE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider amending regulations entitled: VR 
465-03-0l. Regulations Governing the Practice oi Physical 
Therapy. The purpose of the proposed action is to amend 
Part I, definitions for relicensure trainee and unlicensed 
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graduate trainee; § 2.4 technical amendments to 6 (b) and 
12; § 4.1 endorsement (B); § 7.2 professional hours of 
practice; § 8.1 Traineeship required in (A) and (B)(1)(2); 
§ 8.2 additional traineeship required for examination; and 
§ 8.4 traineeship for unlicensed graduates. 

Statutory Authority: § 54.1·2400 of the Code of Virginia. 

Written comments may be submitted until November 20, 
1989. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Board of Medicine, 1601 Rolling Hills Dr., Richmond, VA 
23229-5005, telephone (804) 662-9925 or SCATS 662-9925 

VIRGINIA RACING COMMISSION 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Racing 
Commission intendsto consider promulgating regulations 
entitled: Dellnitions, Licensure, Pari-Mutuel Wagering 
and Purse Distribution. The purpose of the proposed 
regulation is to establish criteria for owner's, 
ownerwoperator's, and operator's licenses; establish 
procedures for the sale and cashing of pari-mutuel tickets 
and calculation of pools; and establish procedures for the 
distribution of purse money to participants. 

Statutory Authority: § 59.1·369 of the Code of Virginia. 

Written comments may be submitted until December 6, 
1989, to Chairman, Virginia Racing Commission, P.O. Box 
1123, Richmond, VA 23208. 

Contact: William H. Anderson, Regulatory Coordinator, 
Virginia Racing Commission, P.O. Box 1123, Richmond, VA 
23208, telephone (804) 371-7363 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Social Services intends to consider promulgating regulations 
entitled: Degree Requirement for Social Work/Social 
Work Supervision Classilication Series. The purpose of 
the proposed regulation is to initiate the requirement of 
possession of a degree from an accredited 
college/university for applicants for position vacancies in 
the Social Work/Social Work Supervision classification 
series. 

Statutory Authority: § 63.1·26 of the Code of Virginia. 

Written comments may be submitted until November 30, 
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1989, to Eddie L. Perry, Human Resources Director Senior, 
Department of Social Services, 8007 Discovery Drive, 
Richmond, Virginia 23229. 

Contact: Peggy Friedenberg, Agency Regulatory Liaison, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, VA 23229, telephone (804) 662·9217 or SCATS 
662·9217 

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA 
WASTE MANAGEMENT BOARD) 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Waste 
Management Board intends to consider amending 
regulations entitled: VR 672·20·1. Financial Assurance 
Regulations of Solid Waste Facilities. The purpose of the 
proposed regulation is to establish financial assurance 
requirements lor privately-owned waste management 
facilities, providing for the closure and post-closure care of 
the facilities. 

The Department of Waste Management is considering 
amendment of these regulations and solicits the comments 
and recommendations of the public concerning all aspects 
of the regulations. The considerations and reasons lor 
amendment of the regulations include, but are not limited 
to, the following: (I) to update tbe regulations to Include 
recent developments and policies; (ii) to coordinate the 
requirements of these regulations, other regulations of the 
department, other Virginia regulations and Code of 
Virginia; (iii) to consider modification of the requirements 
relating to several Issues, among which are: a) adequacy 
of the financial assurance required, b) the title of the 
regulations, and c) the content and form of the financial 
instruments required; (lv) to clarify the application and 
implementation of the regulations; and (v) to improve 
readability, eliminate inconsistencies and correct 
typographical and other errors. 
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Statutory Authority: § 10.1-1410 of the Code of Virginia. 

Written comments may be submitted until December 1, 
1989. 

Contact: Robert G. Wickline, PE, Director of Research and 
Development · DTS, Department of Waste Management, 
James Monroe Bldg., 101 N. 14th St., 11th Floor, 
Richmond, VA 23219, telephone (804) 225-2321 or SCATS 
225·2321 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Waste 
Management Board intends to consider amending 
regulations entitled: VR 872·20·10. Solld Waste 
Management Regulations. The purpose of the proposed 
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regulation is to establish construction and operational 
requirements for solid waste management facilities 
including the closure and permitting of the facilities. 

The Department of Waste Management is considering 
amendment of these regulations and solicits the comments 
and recommendations of the public concerning all aspects 
o! the regulations. The consi<~,erations and reasons for 
amendment o! the regulations include, but are not limited 
to, the following: (i) to update the regulations to include 
recent developments and policies, such as the appropriate 
requirements of the United States Environmental 
Protection Agency Guidelines lor Solid Waste Management; 
(ii) to coordinate the requirements o! these regulations, 
other regulations of tile department, other Virginia 
regulations and Code of Virginia; (iii) to consider 
modification of the requirements relating to several issues, 
among which are: a) open burning of solid waste, b) 
issuance of a variance, c) issuance o! a facility permit, d) 
landfill liner construction and installation, e) municipal 
solid waste incinerator ash disposal, and f) application of 
the requirements to recycled solid waste; (iv) to develop 
"reserved" sections of the regulations; and (v) to improve 
clarity, eliminate inconsistencies and correct typographical 
and other errors. 

Statutory Authority: Chapter 14 (§ 10.1-1400 et seq.) of 
Title 10.1 of the Code of Virginia. 

Written comments may be submilted until December 1, 
1989. 

Contact: Robert G. Wickline, PE, Director of Research and 
Development - DTS, Department of Waste Management, 
James Monroe Bldg., 101 N. 14th St., lith Floor, 
Richmond, VA 23219, telephone (804) 225-2321 or SCATS 
225-232! 

STATE WATER CONTROL BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
VR 680-15-01. Water Withdrawal Reporting. The purpose 
of the proposed action is to consider amending the existing 
Regulation No. II to require reporting of withdrawals 
which exceed one million gallons in any single month for 
use for crop irrigation, to conform with the style 
requirements of the Virginia Registrar of Regulations, and 
to make such other changes as may be necessary for 
obtaining adequate information on water withdrawals. 

The proposed amendments wil impact all withdrawals 
which exceed one million gallons in any single month for 
use for crop irrigation. Applicable laws and regulations are 
§ 62.1-44.36 et seq. of the Code of Virginia and Regulation 
No. 11. 

Statutory Authority: § 62.1-44.38 C of the Code of Virginia. 

Written comments may be submitted until 4 p.m., 
December 5, 1989, to Doneva Dalton, Hearing Reporter, 
State Water Control Board, P.O. Box 1!143, Richmond, 
Virginia 23230. 

Contact: Dale F. Jones, Officer of Water Resources 
Planning, State Water control Board, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 367-6422 

t Nollce o! Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation gilidetines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680·15·02. Virginia Water Protection Permit. The 
purpose of the proposed action is to establish a Virginia 
Water Protection Permit for any activity requiring a 
Section 401 Certification under the Clean Water Act and 
for ensuring that the proposed activity is consistent with 
the provisions of the State Water Control Law and the 
Clean Water Act. 

If adopted, these regulations will establish the Virginia 
Water Protection Permit and will impact any activity 
requiring a Section 40! Certification under the Clean 
Water Act. Applicable laws and regulations include the 
State Water Control Law; Procedural Rule No. 3; and 
Sections 301, 302, 303, 306, 307, and 401 of the Clean 
Water Act. A public meeting has been scheduled, see 
Calendar of Events section for additional information. 

Statutory Authority: § 62.1-44.15 of the Code o! Virginia. 

Written comments may be submitted until 5 p.m., January 
12, 1990, to Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Chester C. Bigelow, Office of Water Resources, 
State Water Control Board, P.O. Box 11143, Richmond, VA 
23230, telephone (804) 367-6406 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-15·03. Surface Water Management Areas. The 
purpose of the proposed regulation is to promulgate 
general regulations necessary lor declaration of surface 
water management areas, and the permitting o! water 
withdrawals, for areas where there is, in the judgment of 
the board, reason to believe that the conditions of § 
62.1-246 of the Code of Virginia exist and the public 
welfare, health and safety require that regulatory efforts 
be initiated. 

Regulations, if adopted, will establish the framework for 
declaration of surface water management areas which, if 
declared, would subject surface water withdrawals of 
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300,000 gallons or more per month for consumptive use to 
permitting and reporting requirements. Applications law is 
§ 62.1·242 et seq. of the Code of Virginia. A public 
meeting has been scheduled for 2 p.m., January 3, 1990. 
See calendar of Events section for additional information. 

Statutory Authority: § 62.1·242 et seq. of the Code o! 
Virginia. 

Written comments may be submitted until 5 p.m., January 
12, 1990, to Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11!43, Richmond, Virginia 23230. 

Contact: Joe Hassell, Office of Water Resources 
Management, State Water Control Board, 2111 N. Hamilton 
St., Richmond, VA 23230, telephone (804) 367-6435 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
VR 680-18·18. Richmond-Crater Interim Water Quality 
Management Plan. The purpose of the proposed action Is 
to amend the Plan to provide a basis for long-term 
implementation of a Combined Sewer Overflow (CSO) 
Control Plan for the City of Richmond. 

The amendment will affect the VPDES permit of the City 
of Richmond. The approved CSO Control Plan is a 
technology based solution designed to minimize the 
impacts of the City's CSOs on the James River. Concerns 
have been raised that the plan may not be protective of 
water quality in the river. Applicable laws and regulations 
include the State Water Control Law; Water Quality 
Standards (VR 680-21-00); Permit Regulation (VR 
680·14-01); Title 40, Parts 35 and 130 of the Code of 
Federal Regulations; and Section 208 of the Clean Water 
Act. 

Statutory Authority: § 62.1-44.15(3a) and (10) of the Code 
of Virginia. 

Written comments may be submitted until 4 p.m., 
November 27, 1989. 

Contact: Curtis J. Linderman, Piedmont Regional Office, 
State Water Control Board, 2201 W. Broad St., Richmond, 
VA 23220, telephone (804) 367-1006 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
VR 680·21·00. Water Quality Standards. The purpose of 
the proposed amendment is to conduct the review of 
water quality standards required by federal and state law 
every three years. 

Possible changes to the standards have the potential to 
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impact every VPDES permit holder in the Commonwealth. 
The range of impact varies from one of additional 
monitoring costs through upgrades to existing wastewater 
treatment facilities. Applicable laws and regulations include 
the State Water Control Law, Permit Regulation (VR 
680-14-01), Policy for Nutrient Enriched Waters (VR 
680·14·02), Toxics Management Regulation (VR 680·14·03), 
and Sections 303(c)(2)(B) and 307(a) of the Clean Water 
Act. Public meetings have been scheduled. See calendar of 
Events section for additional information. 

Statutory Authority: § 62.H4.15(3a) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m., January 
12, 1990. 

Contact: Elleanore Daub, Office of Environmental 
Research and Standards, State Water Control Board, P.O. 
Box 11143, Richmond, VA 23230, telephone (804) 367·6418 

Notice of Intended Regulatory Action 

Notice Is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board Intends to consider amending regulations entitled: 
VR 880·21·00. Water Quality Standards. The purpose of 
the proposed amendment Is to promulgate a numerical 
water quality standard which will ensure the protection of 
saltwater and freshwater aquatic life that are sensitive to 
the toxic effects of ammonia. 

If adopted, the amendment will incorporate a water 
quality standard for ammonia in VR 680·21·01.14 of the 
water quality standards. 

The proposed changes have the potential to Impact most 
municipal VPDES permit holders and meat processing 
industries In Virginia. The impact varies from one of 
addlitional monitoring costs through upgrades or 
installation of biological wastewater treatment facilities. 

Applicable laws and regulations include the State Water 
Control Law, VR 680-14-01 (Permit Regulation) and VR 
680·14-03 (Toxlcs Management Regulation). 

Statutory Authority: § 62.1·44.15(3a) of the Code of 
Virginia. 

Written comments may be submitted until November 27, 
1989. 

Contact: Alex Barron, Environmental Program Analyst, 
Office of Environmental Research and Standards, State 
Water Control Board, P.O. Box 11143, Richmond, VA 23230, 
telephone (804) 367·0387 
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Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
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Board intends to consider amending reulations entitled: VR 
680-21-00. Water Quality Standards. The purpose of the 
proposed amendment is to address guidance given by EPA 
regarding partial compliance with the Clean Water Act § 
303(c) (2)(B). This guidance states that human health 
criteria to support designated uses must be adopted and 
when a state adopts a human health criterion for a 
carcinogen, the state needs to ,select a risk level. The 
carcinogen proposed for adoption is dioxin. 

If adopted, the amendment will incorporate a water 
quality standard !or dioxin and an accompanying risk level 
in VR 680-21-01.14 of the water quality standards. 

The proposed changes have the potential to impact every 
VPDES permit holder involved with the bleached pulp, 
paper and timber industries in Virginia. The impact varies 
from one of additional monitoring costs through upgrades 
or installation of wastewater treatment facilities. 

Applicable laws and regulations Include the State Water 
Control Law, VR 680-14·01 (Permit Regulation), VR 
680·14-03 (Toxics Management Regulation), and §§ 
303(c)(2)(B) and 307(a) of the Clean Water Act. 

Statutory Authority: § 62.44-15(3a) of the Code of Virginia. 

Written comments may be submitted until November 27, 
1989. 

Contact: Alan J. Anthony, Assistant Director of Operations, 
Office of Environmental Research and Standards, State 
Water Control Board, P.O. Box 11143, Richmond, VA 23230, 
telephone (804) 367-0791 

GENERAL NOTICES 

NOTICES TO STATE AGENCIES 

RE: Forms for filing material on dates for publication in 
the Virginia Register Q! Regulations. 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register Q! Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786·3591. 

FORMS: 

NOTICE OF INTENDED REGULATORY ACTION · 
RROl 
NOTICE OF COMMENT PERIOD · RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet) · RR04 

EMERGENCY (Transmittal Sheet) - RR05 
NOTICE OF MEETING • RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS • RR08 
DEPARTMENT OF PLANNING AND BUDGET 
(Transmiital Sheet) · DPBRR09 

Copies of the Virginia Register Form, Style and Procedure 
Manual may also be obtained at the above address. 

ERRATA 

ALCOHOLIC BEVERAGE CONTROL BOARD 

Title Q! Regulation: VR 125-01. Rules and Regulations of 
tbe Alcoholic Beverage Control Board. 

Publication: 6:2 V A.R. 192 October 23, 1989 

Correction to the Final Regulation: 

Page 192, VR 125-01-7, § 9 A, text was omitted at the 
end of the paragraph and should read: 

.... their records [ • , provided the records so stored are 
readily subject to retrieval and made available tor viewing 
on a screen or in hard copy by the board or its agents. ] 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
!Il Location accessible to handicapped 
'lit Telecommunications Device for Deaf (TDD) /Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regolations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

DEPARTMENT FOR THE AGING 

Long-Term Care Ombudsman Program Advisory Council 

November 30, 1989 • 9:30 a.m. - Open Meeting 
Department for the Aging, 700 East Franklin Street, lOth 
Floor, Conference Room, Richmond, Virginia. ~ 

A semi-annual meeting to include election of new 
officers and a report of recent program activities. 

Contact: Virginia Dize, State Ombudsman, Department for 
the Aging, 700 E. Franklin St., lOth Floor, Richmond, VA 
23219, telephone (804) 225·2271/TDD • , toll-free 
l-800-552-3402 or SCATS 225-2271 

DEPARTMENT OF AIR POLLUTION CONTROL 

t November 22, 1989 • 7 p.m. - Public Briefing 
t November 22, 1989 • 7:30 p.m. - Public Hearing 
Broadway High School Auditorium, Broadway, Virginia 

A meeting to allow public comments on a permit 
application from Rockingham Poultry, Inc., to 
construct and operate a replacement rendering plant 
at their Timberville Poultry Processing Plant. Two 
additional gas/oil boilers to be added. 

Contact: Donald L. Shepherd, Director, Department of Air 
Pollution Control, Region II, 5338 Peters Creek Rd., Suite 
D, Roanoke, VA, telephone (703) 982-7328 
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t November 30, 1989 • 6:30 p.m. - Public Briefing 
t November 30, 1989 - 7:30 p.m. - Public Hearing 
Altavista High School Auditorium, Bedford Avenue, 
Altavista, Virginia 

A meeting to allow public comment on a request for a 
permit from Hadson Power 12-Altavista to construct 
and operate a steam-electricity cogeneration plant on 
Route 29 next to the Town and Country Shopping 
Center. 

t December 6, 1989 - 6 p.m. - Public Briefing 
t December 6, 1989 · 7 p.m. - Public Hearing 
Glade Hill Elementary School Gymnasium, Glade Hill, 
Virginia 

A meeting to allow public comments on a permit 
application from Rockydale Quarries Corporatiol) to 
construct and operate a stone crushing plant with a 
maximum annual production of 1,200,000 tons per year 
at Jacks Mountain in Franklin County. 

Contact: Thomas Henderson, Director, Department of Air 
Pollution Control, Region Ill, 7701-03 Timberlake Rd., 
Lynchburg, VA 24502, telephone (804) 947-6641 

ALEXANDRIA ALCOHOL SAFETY ACTION PROGRAM 
POLICY BOARD 

November 21, 1989 - 4 p.m. - Open Meeting 
Circuit Court Judges Chambers, 520 King Street, 
Alexandria, Virginia llil 
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Locally based policy advisory board which controls 
and/or gives direction to the program's activities. This 
board is used as a channel for input to the program 
as to local needs and direction. Alexandria ASAP 
Policy Advisory Board is comprised of members from 
judiciary, bar, enforcement, medical and business 
community, interested in transportation safety and 
local drunk driving problems. 

Contact: Paul A. Pearson, Executive Director, Suite 210, 
421 King St., Alexandria, VA 22314, telephone (703) 
838-4266 

BOARD FOR ARCHITECTS, LAND SURVEYORS, 
PROFESSIONAL ENGINEERS AND LANDSCAPE 

ARCHITECTS 

t December 1, 1989 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 

Monday, November 20, 1989 
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Richmond, Virginia. ~ 

A meeting to (i) approve minutes of the September 
29, 1989 board meeting; (ii) review correspondence; 
(iii) review applications; and (iv) review enforcement 
files. 

Board lor Land ~urveyors 

November 30, 1989 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

A meeting to (i) approve minutes of August II, 1989, 
meeting; (ii) review applications; (iii) review and 
discuss correspondence; and (iv) review enforcement 
files. 

Contact: Bonnie S. Salzman, Assistant Director, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8514, toll-free 1-800-552-3016 or SCATS 
367-8514 

COMMISSION FOR THE ARTS 

t November 28, 1989 - 9 a.m. - Open Meeting 
t November 29, 1989 - 9 a.m. - Open Meeting 
Radisson Hotel Lynchburg, 601 Main Street, Lynchburg, 
Virginia. IIJ 

A quarterly meeting. 

Contact: Comission for the Arts, James Monroe Bldg., 101 
N. 14th St., 17th Floor, Richmond, VA 23219, telephone 
(804) 225-3132 

BOARD OF AUDIOLOGY AND SPEECH PATHOLOGY 

t December 12, 1989 - 3 p.m. - Open Meeting 
t December 13, 1989 - 9 a.m. - Open Meeting 
Best Western Williamsburg Outlet Inn, Route 60, 
Williamsburg, Virginia. IIJ 

A work session for regulatory review. 

Contact: Meredyth P. Partridge, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229-5005, telephone 
(804) 662-9111 

BOARD FOR BRANCH PILOTS 

December 13, 1989 - lO a.m. - Open Meeting 
Virginia Port Authority, World Trade Center, Suite 600, 
Norfolk, Virginia. IIJ 

A quarterly business meeting to conduct routine 
business. 

Contact: Florence R. Brassier, Deputy Director, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230, telephone (804) 367-8500 or toll-free 
1-800-552-3016 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

t December 13, 1989 - 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, Senate Room 
A, Richmond, Virginia. IIJ (Interpreter for deaf provided if 
requested) 

A regular quarterly meeting. The board will elect 
officers and conduct general business. The agenda will 
be mailed to persons on the board mailing list on or 
about December 4, 1989, and may be obtained by 
calling Tina Halsted. 

Contact: Tina Halsted, Staff Specialist, Chesapeake Bay 
Local Assistance Department, 805 E. Broad St., Suite 701, 
Richmond, VA 23219, telephone (804) 225-3440 or toll-free 
1-800-243-7229/TDD ... 

CHILD DAY-CARE COUNCIL 

December 14, 1989 - 9 a.m. - Open Meeting 
Koger Executive Center, West End, Blair Building, 
Conference Rooms A and B, 8007 Discovery Drive, 
Richmond, Virginia. IIJ (Interpreter for deaf provided if 
requested) 

A meeting to discuss issues, concerns, and programs 
that impact licensed child care centers. A public 
comment period is scheduled at 9 a.m. 

Contact: Peggy Friedenberg, Legislative Analyst, Office of 
Governmental Affairs, Department of Social Services, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-9217 or SCATS 662-9217 

VIRGINIA COUNCIL ON CHILD DAY CARE AND 
EARLY CHILDHOOD PROGRAMS 

t November 21, 1989 - 10 a.m. - Open Meeting 
Washington Building, 1100 Bank Street, Room 1116, 
Richmond, Virginia. ~ 

A biennial plan subcommittee. 

Contact: Linda Sawyers, Director, Virginia Council on Child 
Day Care and Early Childhood Programs, Washington 
Bldg., 1100 Bank St., Suite 1116, Richmond, VA 23219, 
telephone (804) 371-8603 

CONSORTIUM ON CHILD MENTAL HEALTH 

December 6, 1989 - 9 a.m. - Open Meeting 
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Eighth Street Office Building, 805 East Broad Street, lith 
Floor Conference Room, Richmond, Virginia. ltl 

A regular business meeting open to the public, 
followed by an executive session for purposes of 
confidentiality; and to review applications for funding 
of services to individuals. 

Contact: Wenda Singer, Chair, Virginia Department for 
Children, 805 E. Broad St., Richmond, VA 23219, telephone 
(804) 786-2208 or SCATS 786·2208 

DEPARTMENT FOR CHILDREN 

Advisory Board 

December l, 1989 • 10 a.m. - Open Meeting 
Department for Children Conference Room, lith Floor, 805 
East Broad Street, Richmond, Virginia. ltl (Interpreter for 
deaf provided if requested) 

Regular meeting of the advisory board. 

Contact: Martha Norris Gilbert, Director, Department for 
Children, 805 E. Broad St., Richmond, VA 23219, telephone 
(804) 786·5991 or (804) 786-8732/TDD v 

Child Abuse Fatalities Study Committee 

t November 20, 1989 • 3 p.m. - Open Meeting 
Department for Children's Conference Room, 805 East 
Broad Street, 11th Floor, Richmond, Virginia. ltl 

A meeting of the legislative study committee reviewing 
criminal sanctions in child abuse fatality cases. 

Contact: Gerardine Luongo, Planner, Virginia Department 
for Children, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 786-5399 

State-Level Runaway Youth Services Network 

t January 18, 1990 • 10:30 a.m. - Open Meeting 
Department of Corrections, 6900 Atmore Drive, Room 3056, 
Richmond, Virginia. ltl 

A regular business meeting open to the public. 

Contact: Martha Fricker!, Human Resources Developer, 
Department for Children, 805 E. Broad St., 11th Floor, 
Richmond, VA 23219, telephone (804) 786-5994 

COORDINATING COMMITTEE FOR 
INTERDEPARTMENTAL LICENSURE AND 

CERTIFICATION OF RESIDENTIAL FACILITIES FOR 
CHILDREN 

December 8, 1989 • 8:30 a.m. - Open Meeting 
Interdepartmental Licensure and Certification, Office of the 
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Calendar of Events 

Coordinator, Tyler Building, 1603 Santa Rosa Drive, Suite 
210, Richmond, Virginia. ltl 

Regularly scheduled meetings to consider such 
administrative and policy issues as may be presented 
to the committee. 

Contact: John Allen, Coordinator, Interdepartmental 
Licensure and Certification, Office of the Coordinator, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662· 7124 or SCATS 662· 7124 

DEPARTMENT OF COMMERCE 

t January 10, 1989 • 10 a.m. - Public Hearing 
Department of Commerce, 3600 West Broad Street, 
Conference Room I, Richmond, Virginia. ltl 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department of 
Commerce intends to amend regulations entitled: VR 
190·05-0l. Asbestos Licensing Regulations. The 
amendments to the Virginia Asbestos Licensing 
Regulations include RFS contractor licensure 
requirements, qualifications for inspector 'and 
management planner license, contractor notification 
requirements and revisions of license application 
procedures. 
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STATEMENT 

Puroose: Statutory changes enacted following the 1989 
session of the General Assembly added a category of 
licensure for roofing, flooring and siding contractors known 
as "RFS contractors." This license requirement became 
effective July 1, 1989, as required in § 54.1·503 and § 
54.1-501 further requires that training requirements for 
supervisors and workers employed by licensed RFS 
contractors be ratified in accordance with the 
Administrative Process Act prior to July l, 1990. 

The regulations apply directly to approximately 267 
licensed asbestos contractors, 24 licensed RFS contractors 
and 8,683 individuals licensed as asbestos workers, 
supervisors, inspectors, management planners and project 
designers. 

Proposed rev1s10ns to the regulations outline contractor 
notification procedures and expand the licensure 
requirements for Inspector and Management Planners to 
include experience and education criteria. The sections 
providing for interim licensure have been deleted. In 
addition to these substantive changes, many of the 
proposed regulations contain minor language revisions. 

Impact: The RFS contractor license regulations apply 
directly to approximately 24 roofing, flooring and siding 
contractors and indirectly to the clients utilizing their 
services. 
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The reviSIOns to the inspector and management planner 
licensing requirements apply directly to approximately 
1,545 individual licensees and to those individuals wishing 
to become licensed in either category. These revisions will 
upgrade the licensing standards to the level of competency 
required in other state regulations specifically the Asbestos 
Survey Standards promulgated by the Department of 
Housing and Community Development and provide for 
consistency with regard to the requirements between the 
agencies with regulatory responsibility over asbestos 
projects. 

Basis: The legal authority for the Department of 
Commerce to promulgate the regulations is found in §§ 
54.1-500 through 54.1-517 of Title 54.1 of the Code of 
Virginia. 

Statutory Authority: § 54.1-500 et seq. of the Code of 
Virginia. 

Written comments may be submitted until January 19, 
1990. 

Contact: Peggy J. Wood, Assistant Director, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8595 

BOARD FOR CONTRACTORS 

t December 21, 1989 - 10 a.m. - Open Meeting 
Council Chambers, Municipal Building, 215 Church Avenue, 
Roanoke, Virginia 

The board will meet to conduct a formal hearing: 

File Numbers 87-00516, 87-00575 
Board for Contractors v. Jack R. Black, Jr. 
and Application for License Renewal 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 W. Broad St., 5th Floor, Richmond, VA 
23230, telephone (804) 367-8524 

BOARD OF CORRECTIONS 

December 13, 1989 - 10 a.m. - Open Meeting 
6900 Atmore Drive, Board of Corrections Board Room, 
Richmond, Virginia. ltJ 

A regular monthly meeting to consider such matters 
as may be presented to the Board of Corrections. 

Contact: Vivian Toler, Secretary of the Board, 6900 
Atmore Dr., Richmond, VA 23225, telephone (804) 674-3235 

BOARD FOR COSMETOLOGY 

t November 20, 1989 • 9 a.m. - Open Meeting 

Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. iii 

A meeting to (i) review correspondence, (ii) review 
applications, (iii) review enforcement cases, and (iv) 
conduct routine board business. 

Contact: Roberta L. Banning, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230-4917, telephone (804) 
367-8590 or toll-free 1-800-552-3016 (VA only) 

CRIMINAL JUSTICE SERVICES BOARD 

Committee on Criminal Justice Information Systems 

t December 7, 1989 • 10 a.m. - Open Meeting 
Governor's Cabinet Conference Room, Ninth Street Office 
Building, 9th and Grace Streets, 6th Floor, Richmond, 
Virginia. ~ 

A meeting to discuss projects and business of the 
committee. 

Contact: Paula J. Scott, Staff Executive, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, VA 
23219, telephone (804) 786-4000 

BOARD OF DENTISTRY 

t December 6, 1989 - ll a.m. - Open Meeting 
Boar's Head Inn, Route 250 West, Charlottesville, Virginia 

Informal conferences. 

t December 7, 1989 - 8:30 a.m. - Open Meeting 
Boar's Head Inn, Route 250 West, Charlottesville, Virginia 

Forrnal hearings. 

t December 8, 1989 - 8:30 a.m. - Open Meeting 
t December 9, 1989 - 8:30 a.m. - Open Meeting 
Boar's Head Inn, Route 250 West, Charlottesville, Virginia 

Regular board business and committee meetings. 

Contact: N. Taylor Feldman, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229-5005, telephone 
(804) 662-9906 

STATE EDUCATION ASSISTANCE AUTHORITY 

Board of Directors 

November 21, 1989 - 10 a.m. - Open Meeting 
State Education Assistance Authority, 6 North 6th Street, 
Suite 300, Richmond, Virginia 

A general business meeting. 
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Contact: Lyn Hammond, Secretary to the Board, State 
Education Assistance Authority, 6 N. 6th St., Suite 300, 
Richmond, VA 23219, telephone (804) 786-2035, toll-free 
1-800-792-5626 or SCATS 786-2035 

BOARD OF EDUCATION 

December 4, 1989 • 8 a.m. - Open Meeting 
December 5, 1989 • 8 a.m. - Open Meeting 
January 11, 1990 • 8 a.m. - Open Meeting 
January 12, 1990 • 8 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Conference 
Rooms D and E, Richmond, Virginia. lliJ (Interpreter for 
deaf provided if requested) 

The Board of Education and the Board of Vocational 
Education will hold regularly scheduled meetings. 
Business will be conducted according to items listed 
on the agenda. The agenda is available upon request. 

Contact: Margaret Roberts, Community Relations Office, 
Department of Education, P.O. Box 6-Q, Richmond, VA 
23216, telephone (804) 225-2540 

DEPARTMENT OF EDUCATION (BOARD OF) 

t December 4, 1990 • 2 p.m. - Public Hearing 
James Monroe Building, 101 North 14th Street, Conference 
Rooms C and D, Richmond, Virginia. lliJ 

Notice is hereby given in accordance § 9-6.14:7.1 of 
the Code of Virginia that the Board of Education 
intends to repeal existing regulations and promulgate 
new regulations entitled: VR 270-01·0033. Regulations 
Governing Driver Education. The current Board of 
Education Regulations need to be clartfied in the Code 
of Virginia to specify what is a "standardized program 
of driver education for public and nonpublic schools" 
and for commercial schools, how Hcomparable content 
and quality" is defined. 

STATEMENT 

These proposed regulations set forth the requirements for 
a standardized program for public, nonpublic and 
commercial schools. They also contain requirements for 
paraprofessional training. 

Issues: Constitutes a "standardized program" and, for 
commercial schools, the meaning of "comparable content 
and quality." 

Puroose: To provide for consistent interpretation of the 
requirements for public, nonpublic and commercial 
schools. 

Statutory Authority: § 22.1-205 of the Code of Virginia. 

Written comments may be submitted until February 5, 
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1990. 

Contact: Jeane L. Bentley, Associate Director, Health, 
Physical Education and Driver Education, Department of 
Education, P.O. Box 6Q, Richmond, VA 23216, telephone 
(804) 225-2866 

LOCAL EMERGENCY PLANNING COMMITTEE OF 
CHARLES CITY COUNTY 

November 30, 1989 • 7 p.m. - Open Meeting 
Charles City Neighborhood Facility Building, Board of 
Supervisors Conference Room, Charles City, Virginia. lliJ 
(Interpreter for deaf provided if requested) 

A meeting to conduct a review of the local plan. 

Contact: Fred A. Darden, County Administrator, P.O. Box 
128, Charles City, VA 23030, telephone (804) 829-9201 

LOCAL EMERGENCY PLANNING COMMITTEE OF 
CHESTERFIELD COUNTY 

December 7, 1989 • 5:30 p.m. - Open Meeting 
Chesterfield County Administration Building, 10001 
lronbridge Road, Chesterfield, Virginia. llil 

The committee will meet to discuss the requirements 
of Superfund Amendment and Reauthorization Act of 
1986. 

Contact: Lynda G. Purr, Assistant Emergency Services 
Coordinator, Chesterfield Fire Dept., P.O. Box 40, 
Chesterfield, VA 23832, telephone (804) 748-1236 

STATE BOARD OF ELECTIONS 

t November 27, 1989 • 10 a.m. - Open Meeting 
State Capitol, Capitol Square, House Room 1, Richmond, 
Virginia. llil 

A meeting to ascertain and certify the results of the 
November 7, 1989, general and special elections. 

Contact: Lisa M. Strickler, Executive Secretary Sr., 101 
Ninth Street Office Bldg., Richmond, VA 23219, telephone 
(804) 786-6551 or toll-free 1-800-552-9745/TDD .,. 
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VIRGINIA EMPLOYMENT COMMISSION 

January 3, 1990 • 10 a.m. - Public Hearing 
Virginia Employment Commission, 703 East Main Street, 
Administrative Office Courtroom, Richmond, Virginia 

Notice is hereby given in accordance § 9-6.14:7.1 of 
the Code of Virginia that the Virginia Employment 
Commission intends to amend regulations entitled: VR 
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300-01-3. Virginia Employment Commission 
Regulations and General Rules - Benefits. The 
regulations are being amended to provide guidance for 
the processing of claims for unemployment 
compensation in the areas of total and part-total 
unemployment, partial unemployment, interstate 
claims, combined wage claims, and miscellaneous 
benefit provisions. 

Statutory Authority: § 60.2-111 of the Code of Virginia. 

Written comments may be submitted until December 26, 
1989. 

Contact: Joseph L. Hayes, Manager Administration/ Appeals, 
703 E. Main St., Room 302, Richmond, VA 2321!, 
telephone (804) 786-7554 

COUNCIL ON THE ENVIRONMENT 

t November 21, 1989 - 7 p.m. - Open Meeting 
Science Museum of Virginia, 2500 West Broad Street, 
Richmond, Virginia. rtJ 

A quarterly meeting to discuss environmental issues in 
the Commonwealth. The public is invited and will be 
given the opportunity to comment or ask questions 
during the public forum seguoent of the meeting. An 
agenda is being developed and will be available prior 
to the meeting. 

Contact: David J. Kinsey, Special Projects Coordinator, 
Council on the Environment, 202 North Ninth St., Suite 
900, Richmond, VA 23219, telephone (804) 786-4500 

Executive Council of the Chesapeake Bay Program 

t December 19, 1989 - 10:30 a.m. - Open Meeting 
U.S. Navy Yard, Washingion, D.C. 

An annual meeting of the executive council of the 
regional, intergovernmental Chesapeake Bay Program. 
Primary purpose of the meeting is to report on 
progress made in 1989 and to look ahead to 1990. (In 
order to obtain entrance to the Washingion Navy Yard 
an identification card with a photograph (driver's 
license, etc.) is required.) 

Contact: Sharon Anderson, Assistant Administrator for 
Chesapeake Bay and Coastal Programs, Virginia Council on 
the Environment, 202 N. 9th St., Suite 900, Richmond, VA 
23219, telephone (804) 786-4500 

VIRGINIA FIRE SERVICES BOARD 

t December 8, 1989 - 10 a.m. - Open Meeting 
Sheraton Park South Hotel, 9901 Midlothian Turnpike, 
Richmond, Virginia. I!J 

The Training and EMS Committee will hear 
p:i'esentations, consider requests and decide on 
recommendations to be made to the Fire Services 
Board on applications for funds to construct, improve 
or expand regional fire training centers. 

Contact: carl N. Cimino, Executive Director, James 
Monroe Bldg., 101 N. 14th St., 17th Floor, Richmond, VA 
23219, telephone (804) 225-2681 

DEPARTMENT OF GAME AND INLAND FISHERIES 

November 15, 1989 - 7 p.m. - Open Meeting 
Courtland High School, Spotsylvania County, Virginia. 11'1 

A meeting to receive public comment on the initial 
draft report of the use of airboats in the 
Commonwealth as requested by SJR 166 of the 1989 
session of the General Assembly. 

Contact: Charles A. Sledd, Chief, Education Division, 4010 
W. Broad St., Richmond, VA 23230, telephone (804) 
367-6481, toll-free 1-800-252-7717 /TDD ..,. or SCATS 367-6481 

t December 9, 1989 - 8 a.m. - Open Meeting 
t December 10, 1989 - 8 a.m. - Open Meeting 
Department of Game and Inland Fisheries, 4010 West 
Broad Street, Richmond, Virginia 

A staff working session to discuss long range planning 
for the agency. 

Contact: Nancy B. Dowdy, Agency Regulatory Coordinator, 
4010 W. Broad St., Richmond, VA 23230, telephone (804) 
367-1000 

DEPARTMENT OF GENERAL SERVICES 

Art and Architectural Review Board 

t December 1, 1989 - 10 a.m. - Open Meeting 
Virginia Museum of Fine Arts, Boulevard and Grove 
Avenue, Main Conference Room, Richmond, Virginia 

The board wilt advise the Director of General Services 
and the Governor on architecture of state facilities to 
be constructed and works of art to be accepted or 
acquired by the Commonwealth. 

Contact: M. Stanley Krause, AlA, AICP, Ran corn, Wildman 
& Drause, Architects, P.O. Box 1817, Newport News, VA 
23601, telephone (804) 687-8030 

BOARD OF HEALTH 

December 13, 1989 - 9 a.m. - Open Meeting 
Department of Health, James Madison Building, I 09 
Governor Street, Richmond, Virginia. ~ 
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A working session will be held. 

December 14, 1989 - 9 a.m. - Open Meeting 
Department of Health, James Madison Building, 109 
Governor Street, Richmond, Virginia. [tiJ 

A regular business meeting will be held. 

Contact: Sarah H. Jenkins, Secretary to the Board, 
Department of Health, 109 Governor St., Richmond, VA 
23219, telephone (804) 786-3561 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

December 7, 1989 - 2 p.m. - Public Hearing 
James Madison Building, Room 1000, lOth Floor 
Conference Room, Richmond, Virginia. [tiJ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Health 
intends to amend regulations entitled: VR 355-ll-02.02. 
Regulations Governing the Newborn Screening and 
Treatment Program. The rules and regulations 
governing the newborn screening and treatment 
program have been revised and amended to include 
genetic, metabolic, and other diseases of the newborn 
as specified in §§ 33.1-12 and 32.1-65 et seq. of the 
Code of Virginia. They specifically clarity the critical 
time periods for submitting newborn screening tests in 
an effort to more accurately screen and diagnose 
newborn diseases. 

Statutory Authority: § 32.1-12 and Article 7 of Chapter 2 (§ 
32.1-65 et seq.) of the Code of Virginia. 

Written comments may be submitted until January 6, 1990. 

Contact: J. Henry Hershey, M.D., M.P.H., Genetics 
Director, Maternal and Child Health, 109 Governor St., 6th 
Floor, Richmond, VA 23219, telephone (804) 786-7367, 
SCATS 786-7367 

* * * * * * * 
December 8, 1989 • 10 a.m. - Public Hearing 
James Madison Building, Main Floor Conference Room, 
109 Governor Street, Richmond, Virginia 

Notice is hereby given in accordance § 9-6.14:7.1 of 
the Code of Virginia that the Department of Health 
intends to amend regulations entitled: VR 355-12-02. 
State Plan lor the Provision of Children's Specialty 
Services. The proposed plan will revise the present 
State Plan of May 1, 1987. The proposals include 
clarification of covered services, the setting of 
eligibility resources, limitation for patients receiving 
large awards through litigation, modified eligibility 
criteria and addition of Child Development Services 
Program. 
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Statutory Authority: §§ 32.1-12 and 32.1-77 of the Code of 
Virginia. 

Written comments may be submitted until January 5, 1990. 

Contact: Nancy R. Bullock, R.N., Nurse Consultant, 
Children's Specialty Services, Virginia Department of 
Health, 109 Governor St., 6th Floor, Richmond, VA 23219, 
telephone (804) 786-3691, SCATS 786·3691 

******** 

November 30, 1989 · 10 a.m. - Public Hearing 
James Madison Building, 109 Govenor Street, Main Floor 
Conference Room, Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Health 
intends to amend regulations entitled: VR 355-27·01.01. 
Regulations Governing the Licensing of Commercial 
Blood Banks and Minimum Standards and 
Qualifications for Noncommercial and Commercial 
Blood Banks. These regulations define the licensure 
standards and procedures for commercial and 
noncommercial blood banks. 

Statutory Authority: §§ 32.1-12 and 32.1-140 of the Code of 
Virginia. 

Written comments may be submitted until January 8, 1990. 

Contact: A. Martin Cader, M.D., Director, Division of 
Communicable Disease Control, Department of Health, 109 
Governor St., Richmond, VA 23219, telephone (804) 
786-6261 
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******** 

November 24, 1989 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance § 9-6.14:7.1 of 
the Code of Virginia that the Board of Health intends 
to amend regulations entitled: VR 355-28-01.02. 
Regulations for Disease Reporting and Control. The 
regulations are being amended to comply with current 
disease control policies and statutory requirements. 

Statutory Authority: §§ 32.1-12 and 32.1-35 through 32.1-38 
of the Code of Virginia. 

Written comments may be submitted until November 24, 
1989. 

Contact: Diane Woolard, M.P.H., Senior Epidemiologist, 
Department of Health, 109 Governor St., Room 701, 
Richmond, VA 23219, telephone (804) 786-6261 

******** 

November 21, 1989 • 7 p.m. - Public Hearing 

Monday, November 20, 1989 
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Norfolk Health Department, Auditorium, 401 Colley 
Avenue, Norfolk, Virginia 

November 28, 1989 - 7 p.m. - Public Hearing 
Washington County Public Library, Oak Hill and East 
Valley Streets, Abingdon, Virginia 

November 29, 1989 - 7 p.m. - Pu~lic Hearing 
Roanoke County Administrative Office, Community Room, 
3738 Brambleton Avenue, S.W., Roanoke, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Health 
intends to adopt regulations entitled: VR 355-34-01. 
Private Well Regulations. These proposed regulations 
establish location, construction and water quality 
standards for private wells. 

Statutory Authority: § 32.1-176 of the Code of Virginia. 

Written comments may be submitted until December 1, 
1989. 

Contact: Donald J. Alexander, Director, Bureau of Sewage 
and Water Services, Department of Health, James Madison 
Bldg., 109 Governor St., Room 500, Richmond, VA 23219, 
telephone (804) 786-1750 

VIRGINIA HEALTH PLANNING BOARD 

January 8, 1990 - 9 a.m. - Public Hearing 
James Madison Building, l 09 Governor Street, Main Floor 
Conference Room, Richmond, Virginia. ~ 

Notice is hereby given in accordance § 9-6.14:7.1 of 
the Code of Virginia that the Virginia Health Planning 
Board intends to adopt regulations entitled: VR 
359-0l-01. Guidelines lor Public Participation in 
Developing Regulations. This regulation sets forth the 
mechanism by which interested parties may assist the 
Virginia Health Planning board in developing its 
regulations. 

Statutory Authority: § 32.1-122.02 of the Code of Virginia. 

Written comments may be submitted until January 9, 1990. 

Contact: John P. English, Health Planning Consultant, 
Department of Health, 109 Governor St., Room 1010, 
Richmond, VA 23219, telephone (804) 786-4891 

******** 

January 8, 1990 - 9 a.m. - Public Hearing 
James Madison Building, 109 Governor Street, Main Floor 
Conference Room, Richmond, Virginia. [EJ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Health 
Planning Board intends to adopt regulations entitled: 

VR 359-02-01. Regulations for Designating Health 
Planning Regions. This regulation establishes the 
process for designating health planning regions and 
sets forth the characteristics required as a condition 
of such designations. 

Statutory Authortty: § 32.!-122.02 of the Code of Virginia. 

Written comments may be submitted until January 9, 1990. 

Contact: John P. English, Health Planning Consultant, 
Department of Health, 109 Governor St., Room 1010, 
Richmond, VA 23219, telephone (804) 786-4891 

* * * * * * * * 
January 8, 1990 - 9 a.m. - Public Hearing 
James Madison Building, 109 Governor Street, Main Floor 
Conference Room, Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Health 
Planning Board intends to adopt regulations entitled: 
VR 359-02-02. Regulations Governing the Regional 
Health Plannlngs Boards. This regulation establishes 
the required characteristks of a regional health 
planning board. 

Statutory Authority: § 32.1-122.02 of the Code of Virginia. 

Wrttten comments may be submitted until January 9, 1990. 

Contact: John P. English, Health Planning Consultant, 
Department of Health, 109 Governor St., Room 1010, 
Richmond, VA 23219, telephone (804) 786-4891 

******** 

January 8, 1990 - 9 a.m. - Public Hearing 
James Madison Building, I 09 Governor Street, Main Floor 
Conference Room, Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Health 
Planning Board intends to adopt regulations entitled: 
VR 359-02-03. Regulations lor Designating Regional 
Health Planning Agencies. This regulation establishes 
the process for designating regional health planning 
agencies and sets forth the characteristics that are 
required for such designation. 

Statutory Authority: § 32.1-122.02 of the Code of Virginia. 

Written comments may be submitted until January 9, 1990. 

Contact: John P. English, Health Planning Consultant, 
Department of Health, 109 Governor St., Room 1010, 
Richmond, VA 23219, telephone (804) 786-4891 

******** 
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January 8, 1990 - 9 a.m. - Public Hearing 
James Madison Building, I 09 Governor Street, Main Floor 
Conference Room, Richmond, Virginia. rtJ 

Notice is hereby given in accordance with § 9-6.14:7 .I 
of the Code of Virginia that the Virginia Health 
Planning Board intends to adopt regulations entitled: 
VR 359-03-01. Administration of State Funding for 
Regional Health Planning. This regulation establishes 
the administrative rules for distributing state funds 
appropriated for regional health planning. 

Statutory Authority: §§ 32.1-122.02 and 32.1-122.06 of the 
Code of Virginia. 

Written comments may be submitted until January 9, 1990. 

Contact: John P. English, Health Planning Consultant, 
Department of Health, 109 Governor St., Room 1010, 
Richmond, VA 23219, telephone (804) 786-4891 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

t November 27, 1989 - 2 p.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Richmond, Virginia. lfJ 

Council Technical Task Force meeting to consider 
proposed changes to the council's rules and regulations 
and the criteria for filings by health care institutions. 

Contact: G. Edward Dalton, Deputy Director, 805 E. Broad 
St., Richmond, VA 23219, telephone (804) 786-6371/TDD .,. 

November 28, 1989 - 9:30 a.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Richmond, Virginia. 11>1 

Monthly meeting to address financial, policy or 
technical matters which may have arisen since the 
last meeting. 

Contact: Ann Y. McGee, Executive Director, 805 E. Broad 
St., Richmond, VA 23219, telephone (804) 786-6371/TDD .,. 

STATE COUNCIL OF HIGHER EDUCATION 

t December 6, 1989 - 10 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 9th Floor, 
Richmond, Virginia. 11>1 

A monthly meeting. Agenda available upon request. 

Contact: Dr. Barry M. Dorsey, Associate Director, 101 N. 
14th St., Richmond, VA 23219, telephone (804) 225-2632 
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HOPEWELL INDUSTRIAL SAFETY COUNCIL 

December 5, 1989 - 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. 11>1 (Interpreter for deaf provided upon 
request) 

Local Emergency Preparedness Committee Meeting on 
Emergency Preparedness as required by SARA Title 
III. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 
541-2298 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT 

December II, 1989 - 10 a.m. - Open Meeting 
General Assembly Building, Senate Room A, 910 Capitol 
Street, Richmond, Virginia. 11>1 

This meeting is being held to receive public input 
regarding the Board of Housing and Community 
Development's intent to amend the 1987 editionS of 
the Virginia Uniform Statewide Building Code, Volume 
II Building Maintenance Code, and the Virginia 
Statewide Fire Prevention Code, regarding the 
installation of fire suppression and alarm systems in 
existing buildings to include nursing homes, homes for 
adults, hospitals and other institutinal uses (Use Group 
1). 

Contact: Gregory H. Revels, Program Manager, 205 N. 4th 
St., Richmond, VA 23219, telephone (804) 371-7772 
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DEPARTMENT OF LABOR AND INDUSTRY 

Virginia Apprenticeship Council 

t December 7, 1989 - 9 a.m. - Open Meeting 
Jefferson-Sheraton Hotel, Franklin and Adams Streets, 
Richmond, Virginia. 11>1 

A working/planning session of the council. 

Virginia Apprenticeship Council/Safety and Health Codes 
Board 

t December 6, 1989 - 2 p.m. - Open Meeting 
Jefferson-Sheraton Hotel, Franklin and Adams Streets, 
Richmond, Virginia. 11>1 

An orientation session for the council and board 
members. 

Contact: Lilia Williams, Information Director, Department 
of Labor and Industry, P.O. Box 12064, Richmond, VA 
23241, telephone (804) 371-8589 

Monday, November 20, 1989 
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LIBRARY BOARD 

January 18, 1990 - 9:30 a.m. - Open Meeting 
Virginia State Library and Archives, 11th Street at capitol 
Square Square, 3rd Floor, Supreme Court Room, 
Richmond, Virginia. ll>l 

A meeting to discuss administrative matters of the 
Virginia State Library and Archives. 

Contact: Jean H. Taylor, Secretary to State Librarian, 
Virginia State Library and Archives, lith St. at capitol 
Square, Richmond, VA 23219, telephone (804) 786-2332 

LONGWOOD COLLEGE 

t December 8, 1989 - 10 a.m. - Open Meeting 
Ruffner Building, Longwood College, Virginia Room, 
Farmville, Virginia. ~ 

A meeting to conduct business pertaining to tbe 
governance of the institution. 

Contact: William F. Dorrill, President, Longwood College, 
Farmville, VA 23901, telephone (804) 395-2001 

STATE LOTTERY BOARD 

November 21, 1989 - 10 a.m. - Open Meeting 
State Lottery Department, 2201 West Broad Street, 
Conference Room, Richmond, Virginia. ~ 

A regularly scheduled montbly meeting of tbe board. 
Business will be conducted according to items listed 
on the agenda which has not yet been determined. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367-9433 

******** 

November 21, 1989 - 10 a.m. - Public Hearing 
State Lottery Department, 2201 West Broad Street, 
Richmond, Virginia. !tJ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia !bat the Lottery Board intends 
to amend regulations entitled: VR 447-01-2. 
Administration Regulations. The purpose of the 
proposed action is to amend certain portions of the 
Administration Regulations which deal with ineligible 
players, Operations Special Reserve Fund, procedures 
for small purchases and vendor background checks. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until November 21, 
1989. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367-9433 or SCATS 367-9433 

******** 
November 21, 1989 • 10 a.m. - Public Hearing 
State Lottery Department, 2201 West Broad Street, 
Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Lottery Board intends 
to amend regulations entitled: VR 447-02-l. Instant 
Game Regulations. The purpose of the proposed 
action is to amend certain portions of the Instant 
Game Regulations in order to conform to the State 
Lottery Law and to refine sections which deal witb 
general operational parameters. 

Statutory Authority: § 58.1-4007 of tbe Code of Virginia. 

Written comments may be submitted until November 21, 
1989. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367-9433 or SCATS 367-9433 

* * * * * * * * 
November 21, 1989 - 10 a.m. - Public Hearing 
State Lottery Department, 2201 West Broad Street, 
Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Lottery Board intends 
to adopt regulations entitled: VR 447-02-2. On-Line 
Game Regulations. The purpose of the proposed 
regulation is to set out general parameters for tbe 
on-line game. This includes setting standards and 
requirements for licensing of on-line lottery retailers, 
ticket validation, setting the framework for the 
operations of on-line totiery games and the payment of 
prizes. 

Statutory Authority: § 58.1-4007 of tbe Code of Virginia. 

Written comments may be submitted until November 21, 
1989. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 w. Broad St., Richmond, VA 
23220, telephone (804) 367-9433 or SCATS 367-9433 
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VIRGINIA MARINE PRODUCTS BOARD 

t December 6, 1989 • 5:30 p.m. - Open Meeting 
Virginia Institute of Marine Science, Watermen's Hall, 
Director's Conference Room, Gloucester Point, Virginia 

The board will meet to receive reports from the 
Executive Director of the Virginia Marine Products 
Board on financing, marketing, past and future 
program planning, publicity /public relations, and 
old/new business. 

Contact: Shirley Estes Berg, 97 Main St., Suite 103, 
Newport News, VA 23601, telephone (804) 594-7261 

BOARD OF MEDICINE 

November 24, 1989 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to amend regulations entitled: VR 465-03-01. 
Regulations Governing the Practice of Physical 
Therapy. The proposed amendments to the regulations 
establish provisions lor specific institutions, upon 
approval to utilize more than three physical therapist 
assistants under the supervision of a single physical 
therapist, and establish a new lee for reinstatement of 
an expired license. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until November 24, 
1989. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Board of Medicine, 1601 Rolling Hills Dr., Richmond, VA 
23229-5005, telephone (804) 662-9925 or SCATS 662-9925 

* * * * * * * * 
November 24, 1989 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to amend regulations entitled: VR 465-05·01. 
Regulations Governing the Practice of Physicians' 
Assistants. The proposed amendments are to more 
clearly define a physician's supervisory responsibilities 
when delegating to the assistant and establish 
environment required for specific procedures. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until November 24, 
1989. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
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Board of Medicine, 1601 Rolling Hills Dr., Richmond, VA 
23229-5005, telephone (804) 662-9925 or SCATS 662-9925 

******** 

December 8, 1989 • 9 a.m. - Public Hearing 
Department of Health Professions, 1601 Rolling Hills Drive, 
Board Room 1, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to adopt regulations entitled: VR 465-07-01. 
Certification of Optometrists. The proposed 
regulations establish requirements for postgraduate 
training in therapeutic and pharmaceutical agents, 
clinical training, and examinations necessary to certify 
licensed optometrists to administer therapeutic 
pharmaceutical agents in the treatment of diseases of 
the eye. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until December 22, 
1989. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Board of Medicine, 1601 Rolling Hills Dr., Richmond, VA 
23229-5005, telephone (804) 662-9925 

Ad Hoc Committee on Optometry 

December 8, 1989 - 1 p.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Board Room 1, Richmond, Virginia. [i;] 

The committee will review public comments received 
during the public hearing and discuss the postgraduate 
training programs and review the Request for 
Proposal for development of the certification 
examination of optometrists to treat certain diseases of 
the human eye with certain therapeutic 
pharmaceutical agents, and other items which may 
come before the committee. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Department of Health Professions, 1601 Rolling Hills Dr., 
Surry Bldg., 2nd Floor, Richmond, VA 23229-5005, 
telephone (804) 662-9925 

Credentials Committee 
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December 9, 1989 • 8:15 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Surry Building, Board Room I, 2nd Floor, Richmond, 
Virginia. ~ 

A meeting to (i) conduct general business, (ii) conduct 
interviews, (iii) review medical credentials of 
applicants applying for licensure in Virginia, and (iv) 
discuss any other items which may come before this 
committee. 

Monday, November 20, 1989 
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Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Dr., Surry Bldg., 2nd Floor, Richmond, 
VA 23229-5005, telephone (804) 662-9925 

Advisory Board on Occupational Therapy 

t January 12, 1990 - 10 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Surry Building, Board Room 2,' 2nd Floor, Richmond, 
Virginia. ~ 

A meeting to review the Administrative Process Act 
and the Freedom of Information Act and to develop 
bylaws for conducting business. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Dr., Surry Bldg., 2nd Floor, Richmond, 
VA 23229-5005, telephone (804) 662-9925 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

Virginia Interagency Coordinating Council 

December 6, 1989 - 9 a.m. - Open Meeting 
Williamsburg Hilton, 50 Kingsmill Road, Williamsburg, 
Virginia. (Interpreter for deaf provided if requested) 

A meeting of the council according to P.L. 99-457, 
Part H early intervention program for disabled infants 
and toddlers and their families is meeting to advise 
and assist the Department of Mental Health, Mental 
Retardation and Substance Abuse Services, as lead 
agency, to develop and implement a statewide 
interagency early intervention program. 

Contact: Michael Fehl, Ed.D., Department of Mental 
Health, Mental Retardation and Substance Abuse Services, 
P.O. Box 1797, Richmond, VA 23214, telephone (804) 
786-3710 

Mental Retardation Advisory Council 

t December 5, 1989 - 9:30 a.m. - Open Meeting 
James Madison Building, l 09 Governor Street, lOth Floor 
Conference Room, Richmond, Virginia. lfJ 

A quarterly meeting to conduct business relative to the 
council's responsibility for advising the State Mental 
Health, Mental Retardation and Substance Abuse 
Services Board on issues pertaining to mental 
retardation. Agenda will be available November 29, 
1989. 

Contact: Stanley J. Butkus, Ph.D., Director of 
Retardation, P.O. Box 1797, Richmond, VA 
telephone (804) 786-1746 

Mental 
23214, 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Division of Mineral Mining 

t November 28, 1989 - 7 p.m. - Open Meeting 
Glade Hill Elementary School, Franklin County, Virginia. ll>l 

A meeting to receive comments on Rockydale Stone 
Corporation's proposed surface mining operation in 
Franklin County. 

Contact: William 0. Roller, Director, Mineral Mining 
Division, P.O. Box 4499, Lynchburg, VA 24502, telephone 
(804) 239-0602 or SCATS 947-2169 

DEPARTMENT OF MOTOR VEHICLES 

December 4, 1989 - 9:30 a.m. - Public Hearing 
Department of Motor Vehicles, 2300 West Broad Street, 
Cafeteria, Richmond, Virginia 

t December 5, 1989 - 10:30 a.m. - Public Hearing 
Springfield Volunteer Fire Department, 7011 Backlick 
Road, Springfield, Virginia 

t December 6, 1989 - 10:30 a.m. - Public Hearing 
James Madison University, Warren Campus Center, 
Harrisonburg, Virginia 

t December 7, 1989 - 10:30 a.m. - Public Hearing 
Norfolk Scope - Little Hall, St. Paul Boulevard and 
Brambleton Avenue, Norfolk, Virginia 

t December 12, 1989 - 10:30 a.m. - Public Hearing 
Virginia Highlands Community College, Abingdon, Virginia 

t December 13, 1989 - 10:30 a.m. - Open Meeting 
Holiday Inn - South, 1927 Franklin Road, Roanoke, Virginia 

t December 14, 1989 - 10:30 a.m. - Public Hearing 
Holiday Inn - South Hill, l-85 and U.S. 58, South Hill, 
Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Motor 
Vehicles intends to adopt regulations entitled: VR 
485-60-8901. Motor Vehicle Dealer Advertising 
Practices and Enforcement Regulations. These 
regulations relate to (i) the violations of regnlated 
advertising practices which could be considered unfair, 
deceptive or misleading acts or practices; (ii) the 
terms, conditions and disclaimers in all forms of 
advertising media; and (iii) the steps involved in the 
enforcement process (to include administrative and 
civil penalties, along with the judicial review process). 

Statutory Authority: §§ 46.1-26, 46.1-520 and 46.1-550.5:41 of 
the Code of Virginia. 

Written comments may be submitted until November 24, 
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1989. 

Contact: William A. Malanima, Manager, Dealer and 
Records Division, Department of Motor Vehicles, 2300 W. 
Broad St., Richmond, VA 23269, telephone (804) 367·0455 
or SCATS 367 ·0455 

Medical Advisory Board 

t December 13, 1989 • 12:30 p.m. - Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Richmond, Virginia. llJ 

A regular business meeting open to the public. 

Contact: Karen Ruby, Assistant Division Manager, 
Department of Motor Vehicles, 2300 W. Broad St., 
Richmond, VA 23220, telephone (804) 367-0406 

MOUNT ROGERS ALCOHOL SAFETY ACTION 
PROGRAM 

Board of Directors 

t December 6, 1989 • l p.m. - Open Meeting 
Oby's Restaurant, Marion, Virginia. llJ (Interpreter for deaf 
provided if requested) 

The board meets every other month to conduct 
business. The order of business shall be as follows: (i) 
call to order, (ii) roll call, (iii) approval of minutes, 
(iv) unfinished business, (v) new business, and (vi) 
adjournment. 

Contact: J. L. Reedy, Jr., Director, Mount Rogers ASAP, 
1102 N. Main St., Marion, VA 23454, telephone (703) 
783·7771 

BOARD OF NURSING 

November 27, 1989 • 9 a.m. - Open Meeting 
November 28, 1989 • 9 a.m. - Open Meeting 
November 29, 1989 • 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. llJ (Interpreter for deaf provided if 
requested) 

A regular meeting to consider matters related to 
nursing education programs, discipline of licensees, 
licensing by examination and endorsement, and other 
matters under the jurisdiction of the board. At 1:30 
p.m. on November 27, 1989, the board will consider 
proposed regulations to establish a registry for clinical 
nurse specialists and may review comments received 
on existing regulations as part of the required review. 

December 14, 1989 • 9 a.m. - Open Meeting 
Department of Health Professions, 160 l Rolling Hills Drive, 
Richmond, Virginia. llJ (Interpreter for deaf provided upon 
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request) 

Special meeting to consider comments on existing 
regulations and to develop proposed new and amended 
regulations as described in the Notice of Intended 
Regulatory Action published in the Virginia Register of 
Regulations on July 31, 1989. Other matters under the 
jurisdiction of the board may be considered. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 
Board of Nursing, 1601 Rolling Hills Dr., Richmond, VA 
23229, telephone (804) 662·9909 

BOARD OF NURSING HOME ADMINISTRATORS 

December 6, 1989 • 8 a.m. - Open Meeting 
December 7, 1989 • 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. [i;] 

National and state examinations will be given to 
applicants for licensure for nursing home 
administrators. 

Board committee meetings. 

Contact: Meredyth P. Partridge, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662·911! 

BOARD OF OPTOMETRY 

t December 8, 1989 • 9 a.m. - Open Meeting 
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Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room 2, Surry Building, Richmond, Virginia 

The board will conduct general business and informal 
conferences. 

Contact: catherine Walker Green, Executive Director, 
Board of Optometry, 1601 Rolling Hills Dr., Richmond, VA 
23229, telephone (804) 662·9910 

VIRGINIA OUTDOORS FOUNDATION 

November 20, 1989 · 10:30 a.m. - Open Meeting 
State capitol, House Room 1, Richmond, Virginia. llJ 

A general business meeting. 

Contact: Tyson B. Van Auken, Executive Director, 221 
Governor St., Richmond, VA 23219, telephone (804) 
786-5539 

Monday, November 20, 1989 
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PENINSULA ALCOHOL SAFETY ACTION PROGRAM 
POLICY BOARD 

November 28, 1989 - 12:15 p.m. - Open Meeting 
760 J. Clyde Morris Boulevard, Newport News, Virginia 

A meeting to (i) review program statistical report; (ii) 
discuss countermeasure acti'(ities; and (iii) discuss 
concerns and issues of Peninsula ASAP. 

Contact: T. L. Fitzgerald, Director, 760 J. Morris Blvd., 
Newport News, VA 23601, telephone (804) 595-3301 

BOARD OF PHARMACY 

November 29, 1989 - 9:30 a.m. - Public Hearing 
Holiday Inn-West End, 6532 West Broad Street, Richmond, 
Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Pharmacy 
intends to adopt regulations entitled: VR 530-01-02. 
Regulations for Practitioners ol the Healing Arts to 
Sell Controlled Substances. The proposed regulation 
provides licensing and regulatory standards for 
practitioners of the healing arts to sell controlled 
substances. 

Statutory Authority: §§ 54.1-2400(6), 54.1-2914 and 54.1-3302 
of the Code of Virginia. 

Written comments may be submitted until November 29, 
1989. 

Contact: Jack B. carson, Executive Director, Board of 
Pharmacy, 1601 Rolling Hills Dr., Richmond, VA 
23229-5005, telephone (804) 662-9911 

VIRGINIA RACING COMMISSION 

t December 20, 1989 - 9:30 a.m. - Public Hearing 
VSRS Building, 1204 East Main Street, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Racing 
Commission intends to adopt regulations entitled: VR 
662·01-02. Regulations Pertaining to Horse Racing 
with Pari-mutuel Wagering. 

STATEMENT 

Purpose: The Virginia Racing Commission has promulgated 
proposed regulations which will allow for the licensure, 
construction, and operation of horse race meetings with 
pari-mutuel wagering in the Commonwealth of Virginia. 

Legal basis: The Virginia Racing Commission is vested, by 
statute, with the " ... control of all horse racing with 
pari-mutuel wagering in the Commonwealth, with plenary 

power to prescribe regulations and conditions under which 
such racing and wagering shall be conducted, so as to 
maintain horse racing in the Commonwealth of the highest 
quality and free of any corrupt, incompetent, dishonest, or 
unprincipled practice and to maintain in such racing 
complete honesty and integrity." 

Substance: The definitions contained within Part l and the 
regulations contained within Part II establish the 
requirements that an applicant for an owner's, 
owner-operator's, or operator's license shall meet to be 
considered for a license to construct, own or operate a 
horse racing facility with pari-mutuel wagering, and the 
criteria the Virginia Racing Commission will utilize in 
considering an application for a license. 

Briefly, the applicant is required to sign an affidavit, 
disclose its ownership and control, and disclose background 
information relating to its character. The applicant is 
required to disclose the location and scope of the facility, 
plans for financing, and plans for the construction and 
operation of the facility. Further, the applicant is required 
to disclose its plans for safety and security, promotion and 
advertising, and assessing economic and environmental 
impacts. 

Further, these proposed regulations establish the specific 
criteria that the Virginia Racing Commission will use in 
considering an application for owner's, owner-operator's 
and operator's licenses. The proposed regulations also 
specify the procedures, facilities and equipment that a 
licensee will have to provide to conduct horse racing with 
pari-mutuel racing. Finally, the proposed regulations 
establish fees and deadlines by which the fees must be 
paid. 

Effects on small businesses: The construction of a quality 
horse racing facility offering pari-mutuel wagering of the 
highest integrity is estimated to cost between $50 million 
to $100 million. Some estimates indicate that there could 
be a one-time economic impact of $83 million, and a 
construction project of this magnitude could create 1,250 
temporary jobs. 

Once construction is completed and the horse racing 
facility becomes operational, many permanent jobs will be 
created in the adjacent community supplying labor and 
services. Further, hotel and restaurant businesses can be 
expected to be positively affected by the operation of a 
horse racing facility. 

Effects on agricultural economy: The proposed regulations 
providing for the construction and operation of a horse 
racing facility will only increase the investment in land 
and buildings devoted to horses. It is estimated that 
200,000 acres of Virginia are devoted to horses and this 
acreage is conservatively estimated at a value of $249 
million. An additional $477 million is estimated to be 
invested in buildings and equipment to maintain horses in 
the Commonwealth. Both of these estimated figures can be 
expected to rise with the advent of pari-mutuel horse 
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racing. 

Virginia horse owners spend on an average of over $3,900 
per year to maintain a horse. Given a horse population 
estimated at 96,000, Virginians are spending $378 million 
annually in stabling, equipment, feeding and training their 
horses. As this expenditure ripples throughout the 
Commonwealth's economy, it results in over $631 million 
of associated economic impact Again, these expenditures 
can be expected to rise with advent of pari-mutuel horse 
racing. 

The horse industry is a significant employer within the 
Commonwealth. It is estimated that 6,000 persons are 
currently permanently employed in the horse industry and 
pari-mutuel horse racing will create additional jobs. 
Depending upon !be duration of the race meetings, the 
experience of other state racing commissions indicates that 
many thousands of people will be issued permits to work 
directly on !be backstretches, and many of these jobs will 
be permanent jobs. 

Prooosed effective date: At the end of !be comment 
period, the Virginia Racing Commission will meet to 
review both !be written comments submitted by interested 
parties and the transcript of !be public hearing. The 
Virginia Racing Commission will at !bat time consider any 
changes to the proposed regulations and anticipates having 
the final regulations published in !be February 12, 1990, 
issue of the Virginia Register. By adhering to this 
schedule, the regulations will become effective on March 
12, 1990. 

(NOTE: Statistics relating to the size and scope of the 
horse industry in the Commonwealth of Virginia were 
derived from Horse Industry In Virginia, a study by the 
Virginia Polytechnic Institute and State University, 
Blacksburg, Virginia, Summer, 1989.) 

Statutory Authority: § 59.1-364 of !be Code of Virginia. 

Written comments may be submitted until January 20, 
1990, to Donald Price, Executive Secretary, Virginia 
Racing Commission, P.O. Box 1123, Richmond, Virginia 
23208. 

Contact: William H. Anderson, Regulatory Coordinator, 
Virginia Racing Commission, P.O. Box 1123, Richmond, VA 
23208, telephone (804) 371-7363 

REAL ESTATE BOARD 

t November 28, 1989 - 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, Board 
Room 1, Richmond, Virginia. ~ 

The board will meet to conduct a formal hearing: 

File Number 86-01589 

Vol. 6, Issue 4 

Calendar of Events 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 W. Broad St., 5th Floor, Richmond, VA 
23230, telephone (804) 367-8524 

t November 30, 1989 - 9 a.m. - Open Meeting 
t December 1, 1989 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Stree~ 5th 
Floor, Richmond, Virginia. ~ 

A regular business meeting of the board. Agenda will 
consist of investigative cases (files) to be considered, 
files to be reconsidered, matters relating to Fair 
Housing, Property Registration and Licensing issues 
(e.g., reinstatment, eligibility requests). 

Contact: Joan L. White, Assistant Director, Real Estate 
Board, 3600 W. Broad St., 5th Floor, Richmond, VA 23230, 
telephone (804) 367-8552 or toll-free 1-800-552-3016 

December 7, 1989 • 10 a.m. - Open Meeting 
December 8, 1989 • 10 a.m. - Open Meeting 
Council Chambers, Municipal Building, 215 Church Avenue, 
4th Floor, Roanoke, Virginia 
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The board will meet to conduct a formal hearing: 

File Numbers 86-00183, 87-01417, 88-01102 
The Real Estate Board v. Floyd Earl Frith 

and 

File Numbers 86-00183, 87-01417 
The Real Estate Board v. Kenneth Gusler. Jr. 

December 15, 1989 - 10 a.m. - Open Meeting 
Council Chambers, City Hall, Second Floor, 7th and Main 
Streets, Charlottesville, Virginia 

The board will meet to conduct a formal hearing: 

File Number 89-00696 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 W. Broad St., 5th Floor, Richmond, VA 
23230, telephone (804) 367-8524 

BOARD OF REHABILITATIVE SERVICES 

t November 30, 1989 • 9:30 a.m. - Open Meeting 
t January 25, 1990 - 9:30 a.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. ~ (Interpreter 
for deaf provided if requested) 

The board will receive department reports, consider 
regulatory matters and conduct the regular business of 
the board. 

Monday, November 20, 1989 



Calendar of Events 

Finance Committee 

t November 29, 1989 - 2 p.m. - Open Meeting 
t January 24, 1990 • 2 p.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. llJ (Interpreter 
for deaf provided if requested) 

The committee will review IJlOnthly financial reports 
and budgetary projections. 

Legislation and Evaluation Committee 

t November 29, 1989 - 4 p.m. - Open Meeting 
t January 24, 1990 - 4 p.m. - Open Meeting 
490 I Fitzhugh A venue, Richmond, Virginia. llJ (Interpreter 
for deaf provided if requested) 

The committee will review pending federal and state 
legislation and develop criteria for evaluation of 
department programs. 

Program Committee 

t November 29, 1989 - 3 p.m. - Open Meeting 
t January 24, 1990 - 3 p.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. llJ (Interpreter 
for deaf provided if requested) 

The committee will review vocational rehabilitation 
regulation proposals and explore options for developing 
amendments to current VR regulations. 

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh 
Ave., Richmond, VA 23230, telephone (804) 367-0319, 
toll-free 1-800-552·5019/TDD e or (804) 367-0280/TDD .,.. 

STATE BOARD OF SOCIAL SERVICES 

t December 20, 1989 - 2 p.m. - Open Meeting 
t December 21, 1989 - 9 a.m. - Open Meeting (If 
Necessary) 
Department of Social Services, 8007 Discovery Drive, 
Richmond, Virginia. llJ 

A work session and formal business meeting of the 
board. 

Contact: Phyllis Sisk, Administrative Staff Specialist, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, VA 23229-8699, telephone (804) 662·9236 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

December 23, 1989 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Social 

Services intends to amend regulations entitled: VR 
615-0l-26. Aid to Dependent Children (ADC) 
Programs - Deprivation Due to the Incapacity of a 
Parent. The purpose of the proposed action is to 
amend Aid to Dependent Children (ADC) Program 
policy to require the limited employment opportunities 
of handicapped individuals to be considered in the 
determination of eligibility for ADC based on a 
parent's incapacity. The regulation is being amended 
in order to comport with federal regulations at 45 
CFR § 233.90(a). 

Statutory Authority: § 63.1·25 of the Code of Virginia. 

Written comments may be submitted until December 23, 
1989, to I. Guy Lusk, Director, Division of Benefit 
Programs, Department of Social Services, 8007 Discovery 
Drtve, Richmond, Virginia 23229-8699. 

Contact: Peggy Friedenberg, Legislative Analyst, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, VA 23229-8699, telephone (804) 662-9217 or 
SCATS 662·9217 

VIRGINIA SOIL AND WATER CONSERVATION BOARD 

December 6, 1989 - 9 a.m. - Open Meeting 
Roanoke Airport Marriott, 2801 Hershberger Road, N.W., 
Roanoke, Virginia 

A regular bi-monthly meeting and joint meeting with 
the Virginia Association of Soil and Water 
Conservation Districts. 

Contact: Donald L. Wells, Department of Conservation and 
Recreation, 203 Governor St., Suite 206, Richmond, VA 
23219, telephone (804) 786·2064 

DEPARTMENT OF TAXATION 

December 11, 1989 - 10 a.m. - Public Hearing 
NOTE: CHANGE IN HEARING LOCATION 
State capitol, capitol Square, House Room 4, Richmond, 
Virginia llJ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to adopt regulations entitled: Virginia 
Tire Tax Regulations (VR 630-27-640. Definitions; VR 
630·27-641. Imposition of the Tax; VR 360·27·642. 
Collection of tbe Tax, Exemptions, Deductions; VR 
630-27-643. Disposition of Revenue; VR 630-27-644. 
Provision of Chapter 6 of Title 58.1 to apply Mutatis 
Matundis). Tbe regulations set forth the application of 
the Virginia Tire Tax to the retail sales of new tires. 

Statutory Authority: § 58.1-203 of the Code of Virginia 

Written comments may be submitted until December 11, 
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1989. 

Contact: Janie E. Bowen, Director, Tax Policy, Department 
of Taxation, P.O. Box 6-L, Richmond, VA 23282, telephone 
(804) 367·8010 or SCATS 367-8010 

* * * * * * * * 

January 5, 1990 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, capitol Square, 
Richmond, Virginia. ll>l 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to adopt regulations entitled: VR 
630-1-1805.1. General Provisions: Padlocking 
Premises. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until January 5, 1990 

Contact: Janie E. Bowen, Director, Tax Policy, Department 
of Taxation, P.O. Box 6·L, Richmond, VA 23282, telephone 
(804) 367·8010 

COMMONWEALTH TRANSPORTATION BOARD 

t December 21, 1989 - 10 a.m. - Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Board Room, Richmond, Virginia. ll>l (Interpreter for deaf 
provided if requested) 

A monthly meeting to vote on proposals presented 
regarding bids, permits, additions and deletions to the 
highway system, and any other matters requiring 
board approval. 

Contact: AJbert W. Coates, Jr., Assistant Commissioner, 
Department of Transportation, 1401 E. Broad St., 
Richmond, VA, telephone (804) 786-9950 

TRANSPORTATION SAFETY BOARD 

t December 8, 1989 • 9:30 a.m. - Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Richmond, Virginia. ~ 

A meeting to discuss various subjects which pertain to 
transportation safety. 

Contact: John T. Hanna, Deputy Commissioner for 
Transportation Safety, 2300 W. Broad St., Richmond, VA 
23269, telephone (804) 367-6620 or (804) 367·1752/TDD ..,. 

TREASURY BOARD 

t November 29, 1989 (Tentative) - 9 a.m. - Open Meeting 

Vol. 6, Issue 4 

Calendar of Events 

James Monroe Building, 101 North 14th Street, Treasury 
Board Conference Room, 3rd Floor, Richmond, Virginia. ll>l 

A special board meeting. 

Contact: Laura Wagner-Lockwood, Department of Treasury, 
James Monroe Bldg., 101 N. 14th St., 3rd Floor, Richmond, 
v A 23219, telephone (804) 225·4931 

December 20, 1989 - 9 a.m. - Open Meeting 
James Monroe Building, 10! North 14th Street, Treasury 
Board Conference Room, 3rd Floor, Richmond, Virginia. ll>l 

A monthly meeting. 

Contact: Betty A. Ball, Department of Treasury, 101 N. 
14th St., James Monroe Bldg., 3rd Floor, Richmond, VA 
23219, telephone (804) 225-2142 

BOARD OF VETERINARY MEDICINE 

t December 6, 1989 - 8:30 a.m. - Open Meeting 
Koger Building, 800 I Franklin Farms Drive, Conference 
Room, Richmond, Virginia. ll>l (Interpreter for deaf 
provided if requested) · 

Informal conferences. 

Contact: Terri H. Behr, 1601 Rolling Hills Dr., Richmond, 
VA, telephone (804) 662-9915 

COMMISSION ON THE VIRGINIA ALCOHOL SAFETY 
ACTION PROGRAM (V ASAP) 

November 28, 1989 - 1 p.m. - Open Meeting 
November 29, 1989 - 9 a.m. - Open Meeting 
Sheraton Fredericksburg, 2801 Plank Road, Fredericksburg, 
Virginia. ll>l 

The second of four quarterly business meetings lor 
1989·90. 

Contact: Donald R. Henck, Ph.D., Executive Director, Old 
City Hall Bldg., 1001 E. Broad St., Suite 245, Box 28, 
Richmond, VA 23219, telephone (804) 786-5896/TDD e or 
SCATS 786·5896 

VIRGINIA MILITARY INSTITUTE 
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Board of Visitors 

t January 27, 1990 - 8:30 a.m. - Open Meeting 
Virginia Military Institute, Smith Hall, Board Room, 
Lexington, Virginia. ll>l 

A regular winter meeting of the VMI Board of Visitors 
to recieve committee reports. 

Monday, November 20, 1989 



Calendar of Events 

Contact: Colonel Edwin L. Dooley, Jr., Secretary, Virginia 
Military Institute, Lexingion, VA 24450, telephone (703) 
464-7206 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Interagency Coordinating Council on Delivery of Related 
Services to Handicapped Children 

t November 28, 1989 - 1:30 p.m. - Open Meeting 
Department for the Visually Handicapped, 397 Azalea 
Avenue, Richmond, Virginia. Gil 

A regular monthly meeting of the 13 agency 
representatives that comprise the council. The council 
is designed to facilitate the timely delivery of 
appropriate services to handicapped children and 
youih in Virginia. 

Contact: Glen R. Slonneger, Jr., Department for the 
Visually Handicapped, 397 Azalea Ave., Richmond, VA 
23227, telephone (804) 371-3140 

VIRGINIA VOLUNTARY FORMULARY BOARD 

November 30, 1989 - 10:30 a.m. - Open Meeting 
James Madison Building, 109 Governor Street, Main Floor 
Conference Room, Richmond, Virginia. I1)J 

A meeting to review (i) public hearing comments; (ii) 
correspondence; and (iii) oiher information submitted 
by pharmaceutical manufacturers lor products being 
considered for inclusion in or deletion from the 
Virginia Voluntary Formulary. 

Contact: James K. Thomson, Director, Bureau of 
Pharmacy Services, Department of Health, 109 Governor 
St., Richmond, VA 23219, telephone (804) 786-4326 or 
SCATS 786-3596 

DEPARTMENT OF WASTE MANAGEMENT 

November 20, 1989 - Written comments may be submitted 
until ihis date. 

Notice is hereby given in accordance wiih § 9-6.14:7.1 
of the Code of Virginia that the Virginia Waste 
Management Board intends to amend regulations 
entitled: VR 672-lO·l. Virginia Hazardous Waste 
Management Regulations. Amendment 10 updates the 
Virginia Hazardous Waste Management Regulations to 
retain the equivalency of the Virginia and federal 
programs. 

Statutory Authority: § 10.1-1402 of ihe Code of Virginia. 

Written comments may be submitted until November 20, 
1989. 

Contact: W. Gulevich, Director, Division of Technical 
Services, Department of Waste Management, 101 N. 14ih 
St., Richmond, VA · 23219, telephone (804) 225-2975 or 
SCATS 225-2975 

STATE WATER CONTROL BOARD 

November 20, 1989 - 7 p.m. - Public Hearing 
Northampton Senior High School, Eastville, Virginia Gil 

The Sate Water Control Board will hold a hearing to 
receive comments to determine whether four proposed 
new wells to withdraw 300,000 gallons per day of 
groundwater by Dicanio Residential Communities, Inc., 
for Quarterfields Water and Sewage Co., Inc., located 
in Northampton County will conflict with existing 
rights to use groundwater. Additionally, the hearing is 
being held to receive comments on the proposed 
issuance or denial of the groundwater withdrawal 
permit for Dicanio Residential Communities, 
Incorporated. 

November Zl, 1989 - 7 p.m. - Public Hearing 
William campbell High School Auditorium, Rt. 917 off of 
Rt. 501, Naruna, Virginia. Gil 

The State Water Control Board will hold a public 
hearing to receive comments on the proposed issuance 
or denial of ihe 401 certification 89-0868 for Ultra 
Cogen Systems, Incorporated, 12500 Fair Lakes Circle, 
Suite 260, Fairfax, Virginia 22033-3822 to withdraw 1.43 
mgd from ihe Roanoke River wiih a return flow of 
0.220 mgd, and the effect the withdrawal will have on 
water quality or beneficial uses of State waters. 

November 27, 1989 - 7 p.m. - Public Hearing 
Abingdon High School Auditorium, 705 Thompson Drive, 
Abingdon, Virginia. Gil 

The State Water Control Board will hold a public 
hearing to receive comments on the proposed issuance 
of a Virginia Pollutant Discharge Elimination System 
(VPDES) Permit No. VA0081736 for J. C. Bailey 
Residence Sewage Treatment Plant, Rt. 8, Box 411, 
Abingdon, Virginia 24210. The purpose of the hearing 
is to receive comments on the proposed permit, the 
issuance or denial of the permit, and the effect of the 
discharge on water quality or beneficial uses of State 
waters. 

t November 29, 1989 • 7 p.m. - Public Hearing 
Halifax County High School, Highway 29 in Souih Boston, 
Virginia. ~ 

The State Water Control Board will hold a public 
heraing to receive comments on the proposed issuance 
or denial of ihe 401 Cetification, its requirements and 
the proposed VPDES Permit VA0083097. The informal 
hearings are being held pursuant to §§ 9-6.14:12 and 
62.1-44.15(5) of the Code of Virginia, as well as the 
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board's Procedural Rule Nos. 1 and 3. 

t December 4, 1989 - 7 p.m. - Public Hearing 
Smithfield Elementary School Auditorium, Intersection of 
Routes 258 and I 0, 800 Main Street, Smithfield, Virginia. l!l 

The State Water Control Board will hold a public 
hearing to receive comments on the proposed issuance 
or denial of the modification of a Virginia Pollutant 
Discharge Elimination System (VPDES) Permit No. 
VA0059005 for Smithfield Foods, Inc., P.O. Box 447, 
Smithfield, VA 23430. The purpose of the hearing is to 
receive comments on the proposed permit, the 
issuance or denial of the modification of the permit, 
and the effect of the discharge on water quality or 
beneficial uses of state water. 

Contact: Lori A. Freeman, Hearings Reporter, Office of 
Policy Analysis, 2I11 N. Hamilton St., P.O. Box 11143, 
Richmond, VA 23230-1143, telephone (804) 367-6815 

December 11, 1989 - 9 a.m. - Open Meeting 
December 12, 1989 • 9 a.m. - Open Meeting 
General Assembly Building, capitol Square, Senate Room 
B, Richmond, Virginia. l!l 

A regular quarterly meeting. 

Contact: Doneva A. Dalton, State Water Control Board, 
P.O. Box 1!143, 2111 N. Hamilton St., Richmond, VA 
23230, telephone (804) 367-6829 

December 14, 1989 - 3:30 p.m. - Open Meeting 
James City County Board of Supervisors Room, Building C, 
101 -C Mounts Bay Road, Williamsburg, Virginia 

December 18, 1989 - 3:30 p.m. - Open Meeting 
Warrenton Junior High School Auditorium, 244 Waterloo 
Street, Warrenton, Virginia 

January 4, 1990 - 3 p.m. - Open Meeting 
Roanoke County Administration Center Community Room, 
3738 Brambleton Avenue, S.W., Roanoke, Virginia 

Public meeting to receive comments and suggestions 
which the agency will use in proposing specific 
changes in the Water Quality Standards that will be 
formally considered during the 1990 Triennial Review. 

Contact: Elleanore Daub, Office of Environmental 
Research and Standards, State Water Control Board, P.O. 
Box 1!143, Richmond, VA 23230, telephone (804) 367-64I8 

* * * * * * * * 
December 14, 1989 - 7 p.m. - Public Hearing 
James City County Board of Supervisors Room, 101 C 
Mounts Bay Road, Building C, Wiliamsburg, Virginia 

December 18, 1989 - 7 p.m. - Public Hearing 

Vol. 6, Issue 4 

Calendar of Events 

Warrenton Junior High School Auditorium, 244 Waterloo 
Street, Warrenton, Virginia 

January 4, 1990 • 7 p.m. - Public Hearing 
Roanoke County Administration Center Community Room, 
3738 Brambleton Avenue, S.W., Roanoke, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680-13-03. Petroleum Underground Storage Tank 
Financial Requirements. The proposed regulation 
requires that owners, operators, and ·vendors 
demonstrate sufficient financial responsibility to ensure 
that corrective action and third party liability 
responsibilities associated with petroleum UST releases 
are met. 

Statutory Authority: §§ 62.I-44.34:10, 62.1-44.34:12 and 
62.1-44.15(10) of the Code of Virginia. 

Written comments may be submitted until 4 p.m., January 
I2, 1990. 

Contact: Fred Cunningham, Office of Water Resources, 
Management, State Water Control Board, P.O. Box 1 it 43, 
Richmond, VA 23230, telephone (804) 367-0411 

t January 3, 1990 - 2 p.m. - Open Meeting 
Virginia War Memorial Auditorium, 621 South Belvidere 
Street, Richmond, Virginia. l!l 
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Public meetings will be held to recieve views and 
comments and answer questions from the public on 
the promulgation of regulations to (i) establish a 
Virginia Water Protection Permit for any activity 
requiring a Section 40 I Certification under the Clean 
Water Act and (ii) establish the framework for 
declaration of surface water management areas which, 
if declared, would subject surface water withdrawals 
of 300,000 gallons or more per month for consumptive 
use to permitting and reporting requirements. 

BContact: Joe Hassell or Chester Bigelow, Office of Water 
Resources Management, State Water Control Board, P. 0. 
Box 11143, Richmond, VA 23230, telephone (804) 367-6435 
or 367-6406 

LEGISLATIVE 

ACQUIRED IMMUNODEFICIENCY SYNDROME (AIDS) 

December 14, 1989 - 10 a.m. - Public Hearing 
General Assembly Building, capitol Square, House Room C, 
Richmond, Virginia. Gil 

A public hearing to allow the committee to hear the 

Monday, November 20, 1989 
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public's views on the AIDS problem. HJR 431 

January U, 1990 - 2 p.m. - Open Meeting 
Site to be determined 

A tentative date for a working session. 

Contact: Brenda Edwards, Researfh Associate, Division of 
Legislative Services, P.O. Box 3-AG, Richmond, VA 23208, 
telephone (804) 786-3591 

JOINT SUBCOMMITTEE STUDYING AFFORDABLE 
BANKING SERVICES FOR LOW AND MODERATE 

CONSUMERS 

t December 13, 1989 - 10 a.m. - Open Meeting 
General Assembly Building, capitol Square, Senate Room 
B, Richmond, Virginia !ttl 

An open meeting. SJR 226 

Contact: Arlen Bolstad, Staff Attorney, Division of 
Legislative Services, P.O. Box 3-AG, Richmond, VA 23208, 
telephone (804) 786-3591 or Tommy Gilman, Chief 
Committee Clerk, Senate of Virginia, P.O. Box 396, 
Richmond, VA 23203, telephone (804) 786-7869 

VIRGINIA BIRTH·RELATED NEUROLOGICAL INJURY 
COMPENSATION ACT 

t November 21, 1989 - 10 a.m. - Open Meeting 
General Assembly Building, capitol Square, House Room C, 
Richmond, Virginia. ~ 

The subcommittee is meeting to study the definition of 
a compensable injury and the funding mechanism of 
the Virginia Birth-Related Neurological Injury 
Compensation Act. HJR 297 

Contact: Arlen Bolstad, Staff Attorney, Division of 
Legislative Services, P.O. Box 3-AG, Richmond, VA 23208, 
telephone (804) 786-3591 

JOINT SUBCOMMITTEE STUDYING DAYCARE AND 
EARLY CHILDHOOD EDUCATION 

t November 28, 1989 - 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. Ill 

A work session for the subcommittee and the 
opportunity to receive remarks from Honorable Eva S. 
Teig, Secretary of Health and Human Resources. HJR 
27 (1988) 

Contact: Brenda Edwards, Research Associate, Division of 
Legislative Services, P.O. Box 3-AG, Richmond, VA 23208, 
telephone (804) 786-3591 or Jeff Finch, House of 

Delegates, P.O. Box 406, Richmond, VA 23203, telephone 
(804) 786-2227 

JOINT SUBCOMMITTEE STUDYING THE REGULATION 
OF ENGINEERS, ARCHITECTS, AND LAND 

SURVEYORS AND THE EXEMPTION FROM 
LICENSURE OF EMPLOYEES OF THE 

COMMONWEALTH AND ITS LOCALITIES 

November 21, 1989 - 10 a.m. - Open Meeting 
NOTE: CHANGE IN MEETING LOCATION 
t December 12, 1989 - 10 a.m. - Open Meeting 
General Assembly Building, capitol Square, House Room 
D, Richmond, Virginia Ill 

Regular meetings. HJR 408 

Contact: Angela P. Bowser, Staff Attorney, Division of 
Legislative Services, P.O. Box 3-AG, Richmond, VA 23208, 
telephone (804) 786-3591 

VIRGINIA'S EXEMPTION STATUTES 

t December 15, 1989 - 9 a.m. - Open Meeting 
General Assembly Building, capitol Square, Sixth Floor 
Conference Room, Richmond, Virginia Ill 

The joint subcommittee will meet to study Virginia's 
Exemption Statutes. SJR 284 

Contact: Mary K. Geisen, Research Associate, Division of 
Legislative Services, P.O. Box 3-AG, Richmond, VA 23208, 
telephone (804) 786-3591 

JOINT SUBCOMMITTEE STUDYING THE FREEDOM OF 
INFORMATION ACT 

November 20, 1989 - 10 a.m. - Public Hearing 
General Assembly Building, House Room D, capitol 
Square, Richmond, Virginia Ill 

A public hearing to receive comments relating to 
legislation proposed by the subcommittee and other 
matters pertaining to the Freedom of Information Act. 

Contact: Angela Bowser, Staff Attorney, Division of 
Legislative Services, P.O. Box 3-AG, Richmond, VA 23208, 
telephone (804) 786-3591 

INDIGENT DEFENSE SYSTEMS 

t December 6, 1989 - 10 a.m. - Open Meeting 
General Assembly Building, capitol Square, House Room C, 
Richmond, Virginia. Ill 

A regular meeting. SJR 279 
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Contact: Mary P. Devine, Staff Attorney, Division of 
Legislative Serivces, P.O. Box 3-AG, Richmond, VA 23208, 
telephone (804) 786-3591 

LOCAL AND STATE GOVERNMENT INFRASTRUCTURE 
AND REVENUE RESOURCES 

November 29, 1989 - 11 a.m. - Public Hearing 
Montgomery County Courthouse, Courtroom B (Third 
Floor), Christiansburg, Virginia 

The commission is holding a public hearing to aid in 
their study of local and state government 
infrastructure and revenue resources. HJR 432 

Contact: John Garka, Economist, Division of Legislative 
Services, P.O. Box 3-AG, Richmond, VA 23208, telephone 
(804) 786-3591 

LONG-TERM CARE INSURANCE MODEL REGULATION 

t December 4, 1989 - 2 p.m. - Open Meeting 
State capitol, Capitol Square, House Room 4, Richmond, 
Virginia. ~ 

A working session. HJR 332 

Contact: Mary P. Devine, Staff Attorney, Division of 
Legislative Services, P.O. Box 3-AG, Richmond, VA 23208, 
telephone (804) 786-3591 

JOINT SUBCOMMITTEE STUDYING REINSURANCE, 
INSURANCE ANTI-TRUST LAWS AND LIABILITY 

INSURANCE COVERAGE 

November 20, 1989 • 1 p.m. - Open Meeting 
State Capitol, Capitol Square, House Room 4, Richmond, 
Virginia 

Work session for joint subcommittee. 

Contact: Jeff Finch, House of Delegates, P.O. Box 406, 
Richmond, VA 23203, telephone (804) 786-2227; additional 
information may be obtained from C. William Cramme', 
III, Deputy Director, Division of Legislative Services, 910 
Capitol St., 2nd Floor, Richmond, VA 23219, telephone 
(804) 786-3591 

CREATION, MEMBERSHIP AND STANDARDS OF 
CONDUCT OF A NONPARTISAN FAIR CAMPAIGN 

PRACTICES COMMISSION 

December 4, 1989 - 2 p.m. - Open Meeting 
General Assembly Building, capitol Square, 6th Floor 
Conference Room, Richmond, Virginia. ~ 

A joint subcommittee meeting. HJR 416 
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Contact: Mary Spain, Staff Attorney, Division of Legislative 
Services, P.O. Box 3-AG, Richmond, VA 23208, telephone 
(804) 786-3591 

COMMISSION ON POPULATION GROWTH AND 
DEVELOPMENT 

November 30, 1989 • 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, Sixth Floor 
Conference Room, Richmond, Virginia. ~ 

Meetings to address matters relevant to the mission of 
the commission. 

Contact: Jeffrey A. Finch, House of Delegates, P.O. Box 
406, Richmond, VA 23203, telephone (804) 786-2227 

COMMISSION TO STUDY ALTERNATIVE METHODS OF 
FINANCING CERTAIN FACILITIES AT 

STATE-SUPPORTED COLLEGES AND UNIVERSITIES 

November 20, 1989 • 2 p.m. - Open Meeting 
General Assembly Building, Capitol Square, House Room c, 
Richmond, Virginia. ~ · 

The third commission meeting will involve final 
discussions and a review. 

December 14, 1989 - 2 p.m. - Open Meeting 
General Assembly Building, Capitol Square, House Room 
D, Richmond, Virginia. 1>1 

The fourth meeting of the commission will be held in 
order to finalize its report. 

Contact: Kathleen G. Harris, Staff Attorney, Division of 
Legislative Services, P.O. Box 3-AG, Richmond, VA 23208, 
telephone (804) 786-3591 
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JOINT SUBCOMMITTE STUDYING CERTAIN 
PRACTICES OF PSYCHIATRIC PROFESSIONALS AND 

INSTITUTIONS 

t November 21, 1989 • 10 a.m. - Open Meeting 
General Assembly Building, capitol Square, Senate Room 
B, Richmond, Virginia. 1>1 

An open meeting. SJR 191 

Contact: Gayle Nowell, Research Associate, Division of 
Legislative Services, P.O. Box 3-AG, Richmond, VA 23208, 
telephone (804) 786-3591 or Thomas C. Gilman, Chief 
Committee Clerk, Senate of Virginia, P.O. Box 396, 
Richmond, VA 23203, telehpone (804) 786-7869 
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JOINT COMMITTEE ON REAPPORTIONMENT 

t November 20, 1989 o 3 p.m. - Open Meeting 
General Assembly Building, capitol Square, Sixth Floor 
Conference Room, Richmond, Virginia. ~ 

A working session. 

' Contact: Mary Spain, Staff Attorney, Division of Legislative 
Services, P.O. Box 3°AG, Richmond, VA 23208, telephone 
(804) 786-3591 

JOINT SUBCOMMITTEE STUDYING SURROGATE 
MOTHERHOOD 

t December 4, 1989 o 10 a.m. - Open Meeting 
State capito~ capitol Square, Senate Room 4, Richmond, 
Virginia. [l;] 

An open meeting. SJR 178 

Contact: Norma Szakal, Staff Attorney, Division of 
Legislative Services, P.O. Box 3-AG, Richmond, VA 23208, 
telephone (804) 786-3591 or Amy Wachter, Committee 
Clerk, Senate of Virginia, P.O. Box 396, Richmond, VA 
23203, telephone (804) 786-3838 

TAXATION OF PUBLIC AND PRIVATE RETIREMENT 
BENEFITS 

t November 27, 1989 - 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, House Room 
D, Richmond, Virginia. [l;] 

A regular meeting. HJR 6 

Contact: Regina McNally, Staff Attorney, Division of 
Legislative Services, P.O. Box 3-AG, Richmond, VA 23208, 
telephone (804) 786-3591 

TOWING AND RECOVERY INDUSTRY JOINT 
SUBCOMMITTEE 

t November 27, 1989 - 10 a.m. - Open Meeting 
General Assembly Building, Senate Room B, capitol 
Square, Richmond, Virginia. [l;] 

Open meeting. SJR 206. 

Contact: Alan B. Wambold, Research Associate, Division of 
Legislative Services, P.O. Box 3-AG, Richmond, VA 23208, 
telephone (804) 786-3591 or Thomas C. Gilman, Chief 
Committee Clerk, Senate of Virginia, P.O. Box 396, 
Richmond, VA 23203, telephone (804) 786-7869 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

November 20 
t Child Abuse Fatalities Study Committee 
t Cosmetology, Board for 
Outdoors Foundation, Virginia 
t Reapportionment, Joint Committee on 
Reinsurance, Insurance Anti-Trust Laws and Liability 
Insurance Coverage, Joint Subcommittee Studying 
State-Supported Colleges and Universities, Commission 
to Study Alternative Methods of Financing Certain 
Facilities at 

November 21 
Alexandria Alcohol Safety Action Program Policy 
Board 
t Birth-Related Neurological Injury Compensation Act, 
Virginia 
t Child Day care and Early Childhood Programs, 
Virginia Council on 
Education Assistance Authority, State 

. Board of Directors 
Engineers, Architecis, and Land Surveyors and the 
Exemption from Licensure of Employees of the 
Commonwealth and Its Localities, Joint Subcommittee 
Studying the Regulation of 
t Environment, Council on the 
Lottery Board, State 
t Psychiatric Professionals and Institutions, Joint 
Subcommittee Studying Certain Practices of 

November 22 
t Air Pollution Control, Department of 

November 27 
t Elections, State Board of 
t Health Services Cost Review Council, Virginia 
Nursing, Board of 
t Public and Private Retirement Benefits, Taxation of 
t Towing and Recovery Industry, Joint Subcommittee 
Studying Laws Relating to 

November 28 
t Aris, Commission for the 
t Daycare and Early Childhood Education, Joint 
Subcommittee Studying 
Health Services Cost Review Council, Virginia 
t Mines, Minerals and Energy, Department of 

- Division of Mineral Mining 
Nursing, Board of 
Peninsula Alcohol Safety Action Program Policy Board 
t Real Estate Board 
Virginia Alcohol Safety Action Program, Commission 
on the 
t Visually Handicapped, Department for the 

- Interagency Coordinating Council on Delivery of 
Related Services to Handicapped Children 
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November 29 
t Arts, Commission for the 
Nursing, Board of 
t Rehabilitative Services, Board of 

- Finance Committee 
- Legislation and Evaluation Committee 
- Program Committee 

Local and State Infrastructure and Revenue Resources 
t Treasury Board 
Virginia Alcohol Safety Action Program, Commission 
on the 

November 30 
Aging, Department lor the 

- Long-Term Care Ombudsman Program Advisory 
Council 

t Air Pollution Control, Department of 
Architects, Land Surveyors, Professional Engineers and 
Landscape Architects, Board for 

- Board for Land Surveyors 
Charles City County Emergency Planning Committee 
Funeral Directors and Embalmers, Board of 
Population Growth and Development, Commission on 
t Real Estate Board 
t Rehabilitative Services, Board of 
Voluntary Formulary Board, Virginia 

December 1 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 
Children, Department for 

- Advisory Board 
t General Services, Department of 

- Art and Architectural Review Board 
t Real Estate Board 

December 4 
Education, State Board of 
t Long-Term Care Insurance Model Regulation 
Non partisan Fair Campaign Practices Commission, 
Creation, Membership and Standards of Conduct of a 
t Surrogate Motherhood, Joint Subcommittee Studying 

December 5 
Education, State Board of 
Hopewell Industrial Safety Council 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- Mental Retardation Advisory Council 

December 6 
t Air Pollution Control, Department of 
Child Mental Health, Consortium on 
t Dentistry, Board of 
t Higher Education, State Council of 
t Indigent Defense Systems 
t Labor and Industry, Department of 

- Virginia Apprenticeship Council and Virginia Safety 
and Health Codes Board 

t Marine Products Board, Virginia 
Mental Health, Mental Retardation and Substance 
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Abuse Services, Department of 
- Interagency Coordinating Council, Virginia 

t Mount Rogers Alcohol Safety Action Program 
- Board of Directors 

Nursing Home Administrators, Board of 
Soil and Water Conservation Board, Virginia 
t Veterinary Medicine, Board of 

December 7 
t Criminal Justice Services Board 

- Committee on Criminal Justice Information Systems 
t Dentistry, Board of 
Emergency Planning Committee of Chesterfield County, 
Local 
t Labor and Industry, Department of 

- Virginia Apprenticeship Council 
Nursing Home Administrators, Board of 
Real Estate Board 

December 8 
Children, Coordinating Committee for 
Interdepartmental Licensure and Certification of 
Residential Facilities for 
t Dentistry, Board of 
t Fire Services Board, Virginia 
t Longwood College 
Medicine, Board of 

- Ad Hoc Committee on Optometry 
t Optometry, Board of 
Real Estate Board 
t Transportation Safety Board 

December 9 
t Dentistry, Board of 
t Game and Inland Fisheries, Department of 
Medicine, Board of 

- Credentials Committee 

December 10 
t Game and Inland Fisheries, Depariment of 

December 11 
Housing and Community Development, Department of 
t Taxation, Department of 
Water Control Board, State 

December 12 
t Audiology and Speech Pathology, Board of 
Engineers, Architects, and Land Surveyors and the 
Exemption from Licensure of Employees of the 
Commonwealth and Its Localities, Joint Subcommittee 
Studying the Regulation of 
Water Control Board, State 

December 13 
t Audiology and Speech Pathology, Board of 
t Banking Services for Low and Moderate Consumers, 
Joint Subcommittee Studying Affordable 
Branch Pilots, Board for 
t Chesapeake Bay Local Assistance Board 
Corrections, Board of 
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Health, Board of 
t Motor Vehicles, Department of 

- Medical Advisory Board 

December 14 
Child Day-Care Council 
Health, Board of 
Nursing, Board of 1 

State-Supported Colleges and Universities, Commission 
to Study Alternative Methods of Financing Certain 
Facilities at 
Water Control Board, State 

December 15 
t Exemption Statutes, Virginia's 
Real Estate Board 

December 18 
Water Control Board, State 

December 19 
t Environment, Council on the 

- Executive Council of the Chesapeake Bay Program 

December 20 
t Social Services, State Board of 
Treasury Board 

December 21 
t Contractors, Board for 
t Social Services, State Board of 
t Transportation Board, Commonwealth 

January 3, 1990 
t Water Control Board, State 

January 5 
Water Conrol Board, State 

January n 
Acquired Immunodeficiency Syndrome (AIDS) 
Education, State Board of 

January 12 
Education, State Board of 
t Medicine, Board of 

- Advisory Board on Occupational Therapy 

January 18 
t Children, Department for 

- State-Level Runaway Youth Services Network 
Library Board 

January 24 
t Rehabilitative Services, Board of 

- Finance Committee 
- Legislation and Evaluation Committee 
- Program Committee 

January 25 
t Rehabilitative Services, Board of 

January 27 
t Virginia Military Institute 

- Board of Visitors 

PUBLIC HEARINGS 

November 20 
Freedom of Information Act, Joint Subcommittee 
Studying the 
Water Control Board, State 

November 21 
Health, Department of 
Lottery Department, State 
Water Control Board, State 

November 22 
t Air Pollution Control, Department of 

November 27 
Water Control Board, State 

November 28 
Health, Department of 

November 29 
Health, Department of 
Pharmacy, Board of 
t Water Control Board, State 

November 30 
t Air Pollution Control, Department of 
Health, Department of 

December 4 
t Education, Department of 
Motor Vehicles, Department of 
t Water Control Board, State 

December 5 
t Motor Vehicles, Department of 

December 6 
t Air Pollution Control, Department of 
t Motor Vehicles, Department of 

December 7 
Health, Department of 
t Motor Vehicles, Department of 

December 8 
Health, Department of 
Medicine, Board of 

December ll 
Taxation, Department of 

December 12 
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t Motor Vehicles, Department of 

December 13 
t Motor Vehicles, Department of 

December 14 
Acquired Immunodeficiency Syndrome (AIDS) 
t Motor Vehicles, Department of 
Water Control Board, State 

December 18 
Water Control Board, State 

December 20 
t Racing Commission, Virginia 

January 3, 1990 
Employment Commission, Virginia 

January 4 
Water Control Board, State 

January 5 
Taxation, Department of 

January 8 
Health Planning Board, Virginia 

January 10 
t Commerce, Department of 
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