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VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indezes are published
quarterly, and the last index of the year is cumulative.

The Virginia Register has several functions. The full text of all
regulations, hoth as proposed and as finally adopted or changed
by amendment are required by law to be published in the
Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including ali Emergeacy
Regulations issued by the Governor, and Executive Crders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of all public hearings and open meetlng of
state agencies,

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations.

Under the provisions of the Adminisirative Process Act, the
Registrar has the right to publish a surnmary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the oifice
of the premulgating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
propessal.

During this time, the Governor and the Genera! Assembly will
review the proposed regulations. The Governor will tramsmit his
comments on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor’s comment on a proposed
regulation, the agency (i) may adopt the proposed reguiatiom, if
the Governor has no objection to the regulation; (i) may modify
and adopt the proposed regulation aiter considering and
incorporating the Governor's suggestions, or (iil) may adept the
regulation without changes despite the Governor's
recommendations for change,

The appropriate standing comumittee of each branch of the
General Assembly may meet during the promuigstion or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
‘the Virginia Register. Within twenty-one days after receipt by the
agency of a legistative objection, the agency shall file a response
with the Registrar, the objecting legislative Commiitee, and the
Governor

When final action is taken, the promulgating agency must agaia
publish the text of the regulation, as adopied, highlighitiag and
_ explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upou publication in
the Virginia Register.

The Governor will review the final regulation durlng this time
and if he objects, torward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register. If
the Governor finds that chanpes made to the proposed reguiation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes.

A reguiation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promuigating agency, unless (i} a legislative
objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall

be after the expiration of the twenty-one day extension period; or
(i} the Governor exercises his authority to suspend the regulatory
process for solicitation of addilional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
peripd for which the Governor has suspended the regulatory
Process.

Proposed action on regulations may . be withdrawn by the
promulgating agency at any time before {inal action is taken.

EMERGENCY REGULATIONS

If an agency determines that an emergency sifuation exists, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon iis adoption and
fliing with the Registrar of Regulations, unless a later date is
specified, Emergency regulations are lmiied in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as quickly as possibie in the Virginis Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulailons through
the usual procedures (See "Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose fo adopt the
reguigtions, the emergency status ends when the prescribed time
Uimit expires.

STATEMENT

The foregoing constitiies a generslized statement of the
pracedures to be followed. For speciflc statutory imnguage, it is
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:8 through
8-6.14:9) of the Code of Virginia be examined carsfully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is clted by volume, issue, page number,
and date, 1:3 VAR, 75-77 November 1%, 1884 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
Movember 12, 1984, ’

“The Virginia Register of Regulations” (USPS-001831) s
published bi-weekly, except four times in January, April, July and
Oclober for $85 per year by the Virginia Code Commission,
General Assembly Building, Capitel Square, Richmond, Virginia
23219, Telephone (804) 785-3391. Second-Class Postage Rates Paid
at Rictmond, Virginia. POSTMASTER: Send address changes to
the Virginla Register of Regulations, P.O. Box 3-AG, Richmond,
Virginta 23208-1108.

The Virginia Register of Regulations is published pursuant (¢
Article 7 of Chapter 1.1l (§ 96.14:2 et seq) of the Code of
Virginia. Individual copies are available for 34 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Dudley J. Emick,
Jr., Chairman, J. Samuvel Glasscock, Vice Chairman; Ruossell P
Carmeal; Joseph V. Gartlan, Jr; Yohn Wingo Kanowles;, Gall S.
Marshall; E. M. Miller, Jr; Theodore V. Marrison; Willlam F.
Parkerson, Jr; A. L. Phllpott.

Staff of the Virginia Register: Joaa W. Smith, Registrar of
Regulations; Ann M. Browa, Deputy Registrar of Regulations.
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

bheen stricken indicates proposed text for deletion.

Symbol Key
Roman type indicates existing text of regulations, ftalic fype indicates proposed new texi. Language which has

DEPARTMENT OF COMMERCE

Title of Regulation: VR 19%9-05-81. Asbestos Licensing
Regulations.

Statutory Authority: Chapter 5 (§§ 54.1-500 through
54.1-517) of Title 54.1 of the Code of Virginia.

Public Hearing Date: January 10, 1990 - 10 a.m.
(See Calendar of Events section
for additional informmation)

Summary:

Pursuant to revisions to §§ 54.1-500 through 54.1-507,
54.1-509, 54.1-511, 54.1-512, 541-514, 54.1-516 and
54.1-517 of the Code of Virginia, regulations governing
licensure of RFS conlractors and training of RFS
workers and supervisors are added as amendments fo
the Virginia Asbestos Licensing Regulations.
Amendments also include revised qualifications for
inspecfor and management planner licensure, asbestos
contractor notification requirements, and revisions fo
the license application procedures.

VR 190-05-01. Asbestos Licensing Regulations.

PART 1.
DEFINITIONS.

§ 1.1, Definitions.

The following words and terms, when used in these
guidelines, shall have the following meaning, unless the
context clearly indicates otherwise:

“ACM” means asbestos containing material.

“Ashestos” means any material containing more than
1.09% asbestos by weight, which is friable or which has a
reasonable probability of becoming friable in the course of
ordinary or anticipated building use,

“Asbestos abatement” means any activity involving job
set-up, removal, encapsulation, enclosure, renovation,
repair, demolition, construction, alteration, or maintenance
of asbestos-containing material.

“Asbestos coniractor’s license” means an authorization
issued by the Depariment of Commerce permitting a
person to enter into comtracts for a project to remove or
encapsulate asbestos.

“Asbestos containing material (ACM)” means any

material or product which contains more than 1.0%
asbestos.

“Asbestos inspector” means amy persen performing
on-site investigations to identily, classify, record, sample,
test and prioritize by exposure potential, all friable and
nonfriable ashestos containing materials located within a
structure.

“Asbestos inspector’s license” means an authorization
issued by the Department of Commerce permitting a
person to perform the duties of an asbestos inspector.

“Asbesfos management planner’s license” means an
authorization issued by the depariment permitting a person
to develop and impiement an asbestos management plan.

“Asbestos project” means an activity lavolving the
inspection for removal or encapsulation of ashestos or
involving the installation, removal or encapsulation of
asbesfos-containing roofing, flooring or siding materials .

“Asbestos project designer’s license” means an
authorization issued by the depariment permitting a person
to design an asbestos abatement project.

“Asbestos RFS contractor’s license” means an
authorization issued by the Depariment of Commerce
permitting a person to enter inie contracts to install,
remove or encapsulate asbesfos-containing roofing, fleoring
and siding materials,

“Asbestos supervisor’s license” means an authorization
issued by the Depariment of Commerce permitting an
individual to supervise and work on an asbestos project.

“Ashestos worker” means any person who engages in an
asbestos abatement activity.

“Ashestos  worker’s license” means an authorization
issted by the Department of Commerce permitting an
individual to work on an asbestos project.

“Department” means the Department of Commerce.

“Director” means the Director of the Department of
Commerce.

“Encapsulation” means the treatment of ACM with a
material that surrounds or embeds asbestos fibers in an
adhesive matrix to prevent the release of fibers, as the
encapsulant creates a membrane over the surface
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(bridging encapsulani) or peneirsies the malerizl and

binds its components fogether (penelrating encapsuiant).

“Enclosure” mesns the construclion or instaliation over
or arcund the ACM of any solid or flexible coverings,
which will act deieriorate or decompose for an emlended
period of tlme, so as o conceal the ACK, coniain ATM
fibers, and render the ACH inaccessible,

“EPA” means Environmental Protection Agency.

“Friable” means malerial which iz capable of being
crumbled, pulverized or reduced to powder by hand
pressure or which voder aormal use or malnfensnce emifs
or can be e¥pecied to emil fibers info the air.

“OSHA” means the U5 Depariment of Laber
Gecupational Safety and Health Adminisirgticn.

“Removal” mesns {(he phyveical removal of ACM from g
building and disposal ibereod in accordance with a2l
applicable regulations.

“Renovaticn” means allsring in any way, ong oF morg
facility componenis.

“Repair” mesns vefurning  damaged ACM i
undamaged conpdition or fo an intact siaie so as o conisin
fiber release.

“Sppervisor” means any asbestos abatement worksr who
has been licensed by the Depariment of Commerce undey
these regulations as a =supervisor. A licepsed mupervisey
must be present al esch jobsile.

Necessity for license: These regulations are proauigated
to carry ouf the provisions of Tide 541 Chapter 5 ¢
54.1-500. Effective July 1, 1988, any person or entily musi
fuifiil the reguirements and obiain the necessary Heense gs
an asbesios contractor, RES comrfractor, supervisar,
inspector, management plannsr or project desigoner prior to
contracting with  ancother person for compensation {o
perforim an ashestos project or develsp 2 menagemeni
plan. Effective July 1, 1288, an asbestos worker's license
must be obtained by an imdivideal prior to working on an
asbesios project.

BART I
ASBESTOS WORKERS LICENSING EEQUIREMENTS,

§ 2.1. Licenge application.

]

Heations @

A, Each applicant iz responsible for

tor

Aghestos
Virginia i
3600 Wesi T
5th Fioor

will bhe
comnpletion  of
tow approved by the Department of
ed States Envirommental Protecfion

B, Applicanis
sineeasafil
courze and sxaming
Commerce or fhe L

requited io provide proef of
an  asbestos workers training

ton shall be signed by the applicant and
tification by the applicant that within
prioe fo the application date his
giherizafivn  to  perform  asbestos
oot besn suspended or revoked by
that oo enforcement actions by any
ing azzinst the applicant

proement aetions have been {aken
tne iollowing information shall be

nent work might net be performed
id protect the public heaith, safety

ali prier epforcement actions,
imposed on the applicant by

ait that were terminaled prior
incipding  the circumstances of
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weceding the date of the
by the Department of




Proposed Regulations

A, The fee for an asbestos workers license shall be §35.
The fee amounts are based on the administrative costs of
the asbestos lcensing program.

B. A completed application (as defined in Part U0, § 2.1
of these regulations) shall be accompanied by the required
fee. ANl checks or money orders shall be made payable to
the Treasurer of Virginia. No application wiil be processed
if it is not accompanied by the required fee.

C. All fees will be nonrefundable,

D. Receipt and deposit of fees submiited with

applications do not in any way Iindicaie approval for
licensure.

§ 2.4. Expiration.

Ashestos workers licenses issued under these regulations
shall expire one year from the last day of the month in
which they were issued as indicated on the license,

§ 2.5. Renewal application.

The Department of Commerce will maill a renewal
notice to the licensee at the last known address. The
notice shall outline the procedures for remewal and the
renewal fee amount. Failure to receive the aotice shall not
relieve the licensee of the obligation to renew.

A, Prior to the expiration date shown on the license,
each licensee desiring to renew his license shall return to
the Department of Cominerce the renewal notice and the
$35 renewal fee. Should the licensee fail to receive the
renewal notice, a copy of the license may be submitted
with the required fee.

B. Only Virginia approved asbesios refresher iraining
courses will meet fhe retraining requirement for license
renewal. Asbestos refresher courses approved by the EPA
under the AHERA Regulations will not fulfill the renewal
requirements unless the course Is ailso a Virginia approved
asbestos refresher {raining course. Applicanis shall forward
proof that the annual retraining requirement of eight four
hours of instruction and an examination has been
successfully completed. A copy of a certificate indicating
the date and the location of tiraining shall accompany
renewal notice.

C. If the renewal fee iz not received by the Department
of Commerce within 30 days after the expiration date
noted on the license, a late renewal fee of $35 shall be
required in addition to the renewal fee.

D. Licensees failing to renew their licenses within six
months of the expiration date noied on the license ghall
not be permitied to renew their licenses and shall apply
as new applicants meeting all current educational and
examination requirements as gpecified in Part II, § 2.1 of
this regulation.

§ 2.6. Change of address.

The Department of Commerce shall be notified
immediately of any change in address by the licensee.

§ #+ Interlm Heensure:

Individuals who hove successhally completed an ERA
approved three-day 24 howss) aubestos workerls iralning
course and have passed am EPA approved eshesies
workers examination since Jomuerr b 1885, meay apply for
ar interim YHeemse for & period of 12 menths. Durlag the
12 month interim leense peried; & Virginie approved
ashestes worker’s vefresher talning course must be
sueccessfully compleled and the individual must apply fer &
Hirginio ashbestes workes!s lcense a5 regiired i these
reguiations:

INO INTERIM LICENSES BHLL BE GRANTED AETER
FUEE 3 %Aﬁe;&u%yi—%&}}&ppﬁe&mfwaﬁ
g Wirginio opproved esbestes worker’s training ecurse:

& All requests dor interim Heense applicstio:
direeted to:

Asgistent Director

Ashestes Liceasipg Program
Virginia Department of Commercs
2600 Wegt Bread Hiveet

Eth Floer

Richmeond; Virginie 28240

3 48003 BEI-3015

B- Esch applicoten shell be sigred by the applicent and
shall inciude a certification by the opplicant thet within
the past three years prier o the applicatien dete; his
license oF other authorization io perferss sshesies
ebatement work hes not been suspended or revoked by
epy jurisdicton; ond thet ne cnforcement acHen by amy
jurisdiction is pending ageinst the applicaab

GE%WMWM%&HW
ageinst ihe epplicent; the following information shall be
reguired as the direcior mey dery an appliconpts reguest
for @ Heense bmsed op prier enforcement actiony which
indicate that the obetement work might pot be performed
iz & meerner that would preicet the public henith, selely
ard weliare:

A& complete st of sl prior epfercemesni actons;
including apy conctions immposed on the appleant by
ony jarsdietion or any sigle or feders! esush

# 4 deseripbion ef any ashestos shotement activities
eeﬂd&eteébytﬂheappheaﬂt&a&twe%eteﬁmn&teém
to completion including the clrewmmotopees
termination:

&geney-
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_BMWMMWW&GW
appkeaﬁt,—hewever—

E: Upen approvel of en appleation for interim asbestes
weoiker's Heense; an inierim lHeense will be meied io the
address indicated on the application:

A The fce for on interim asbestos workers Heease chall
be $36: The fee amounis are based on the administrative
eosts of the asbestos lcensing program:

B: A completed opplication (8% required in Past IF; § 27
of these regulstions) shall be accompanied by the reguired
fee: AN checks oF money erders shell be made payable to
the Treasurer of Virminie: No appheation will be preecssed
# # v not secompanied by the required fee:

B: Receipt bpnd deposit of fees submitted with
appheations de neot im any way indicate approval for
Heenbure:

PART IIL
ASBESTOS CONTRACTOR LICENSING
REQUIREMENTS.

§ 3.1. Comtracior responsibilities.

Licensed asbestos contractors are required to comply
fully with all requirements, procedures, standards and
reguiations established by the US. Eavironmental
Protection Agency, the 1.8, Occupationat Safety and Healih
Administration, the Virginia Department of Laber and
Industry, the Virginiz Air Pollution Conirol Board, and the
Virginia Department of Waste Management, covering any
part of an asbestos project.

The asbesivs contractor shall designate a superviser io
gserve as his agent for the purpose of meeting the training
requireinents.

A licensed asbestos supervisor must be present at each
job site while an asbestos project is in progress.

A licensed asbesios contractor shali notify the
Departmeni of Labor and Indusiry at least 20 days prior
to the commencement of each asbestos project performed.

The 20-day notification form is designed to comply wiih
the reporting requiremenis of the U.S. Environmental
Protection Agency’s NESHAPS regulations (40CFR61.146).

The Department of Lapor and Industry will not accept
any incomplefe forms and the 20-day nolification peried
will not begin unill a complete notification form is
received by the Department of Laber and Indusiry.

As stated in § 54.1-8307 of the Code of Virginia, a
notification shall be seni certified mall or hand delivered
to the Department of Labor and Industry. The notification
mechanism has been expanded (o include facsimile
transmission of the notification form. I fhe facsimile
meckanism is used, the submission of a hard copy by mall
is not necessary. The Department of Labor and Indusiry
Will not accept notifications received by methods other
tham certified mail, hand delivery or facsimile
fransmission.

Any profect cancellation shall be reported. A copy of the
nolification form marked cancelled must be received by
the Department of Labor and Industry no later than the
set-up date listed on the notification form.

Any project posiponement shall be reported. The
amended notification process can be used if the new
removal daies are known. If the new dates are nol kpown
then the project notification shall be cancelled.

Amended notifications, notification inguiries and reguecsts
for waivers are subject to approval by the Department of
Labor and Industry and should be addressed to the
Asbestos Conirol Clerk, Department of Labor and Indusiry,
205 N. 4th Sireef, Room 1006, Richmond, Virginia 23218.

Any asbestos profect not being performed during the
reported time frame and any project where quantities of
ashestos grealer then reported «quaniities are being
removed shalli be considered a viclation of § 54.1-507 of
the Code of Virginia. Each of the above violations shall be
referred to the Department of Comumnerce for enforcement
action and will be reported fo the Department of
Commerce by the Department of Labor and Industry.

A licensed asbestos countractor gshall use only licensed
asbestos supervisors and workers fo work on any asbesfos
profect.

§ 3.2. Maintenance of licensing records at asbestos job site.

It shall be the responsibility of the coniracter (o
maintain at each job site, a list of the licensed asbestos
workers and supervisors that inciudes the current license
numbers and ihe license eXpiration dales of those workers
and supervisors . Records maintained at the job site shall
be available for review by the Department of Labor and
Industry, the Department of Commerce, and all other
agencies having authorization to inspeci an asbestos job
site.

§ 3.3. License applicaticn.

4, Each applicant is responsible for obtaining a current
application. All requests for applications should be directed
to:

Agsistant Direcior
Ashestos Licensing Program
Yirginia Depariment of Cominerce

Virginia Register of Regulations
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3600 West Broad Street
5th Floor

Richmond, Virginia 23230
1 850 BEE30LE

B. Each application shall be signed by the applicant and
shall include a certificaiion by the applicant that within
the past three years prior to the application date, his
license or other authorization t{o perform asbestos
abatemeni work has not been suspended or revoked by
any jurisdiction, and that no enforcement action by any
jurisdiction is pending against the applicant.

C. The director may refuse ito issue a license to any
ashestos contractor who is shown to have a substantial
identity of interest with an asbestos coniractor whose
license has been revoked or not renewed. A substantial
identity of interest is defined to include but is not limiied
to (i) a controlling financial interest by the individual or
corporate principals of the asbestos contractor whose
license has been revoked or not renewed or (i)
substantially identical principals or officers.

D. The transfer of an asbestos contractor license is
prohibited. Whenever there is any change in the ownership
of the legal entity licensed, whether in a proprietorship or
change of partner in parinership or the creation of a
corporation, a new license is required.

E. In the event enforcement action has been taken
against the applicant, the following information will be
required as the director may deny an applicant’s reguest
for a license based on prior enforcement actions which
indicate that the abatement work might not be performed
in a manner that would protect the public health, safety
and welfare,

1. A complete list of all prior enforcement actions,
including any sanctions imposed on the applicant, by
any jurisdiction or any state or federal court.

2. A description of any ashestos abatement activities
conducted by the applicant thai were terminated prior
to completion including the circumstances of
termination.

3. A copy of any reports compiled by an enforcement
agency.

F. All applications should be completed according to the
instructions provided with the application. Incomplete
applications will be returned fo the applicant; however,
fees received will not be refunded.

G. Upon approval of an application for licensure, a
licemse wili be mailed to the address indicated on the
application.

§ 3.4. Qualifications for licensure.

Each individual or business applying to the Department

of Commerce for
contractor/supervisor
qualifications:

licensing as
shall have

asbestos
following

an
ihe

1. Applicants shall be at least 18 years of age.

2. Applicanits shall have all licenses necessary and
required by state statute or local ordinance fo iransact
the business of an asbestos contractor in addition to
those requiremenis as set forth in these regulations.

§ 3.5, Fees.

A. The fee for an asbestos contractor license shall be
$500. The fee amounis are based on the administrative
costs of the asbestes licensing program.

B. A completed application (as required in Part III, §
3.5 of these regulations) shafl be accompanied by the
required fee. All checks or money orders shall be payable
te the Treasurer of Virginia. No application wili be
processed if it is not accompanied by the required fee.

C. All fees will be nonrefundable.
D. Receipt and deposit of

applications do noi in any way
licensure,

fees submitted ith
indicate approval for

§ 3.5. Expiration.

Ashestos contractors licenses issued under tihese
reguiations shall expire one year from the last day of the
month in which they were issued as indicated om the
license.

§ 3.7. Renewal application.

The Department of Commerce will mail a renewal
notice to the licensee at the last known address., Ths
nofice shall ountline the procedures for renewal and
renewal fee amount. Failure fo receive the notice shall not
relieve the licensee of the obligation to renew.

A, Prior to the expiration date shown on the license,
each licensee desiring to renew his license shaill return to
the Department of Commerce the renewal notice and the
$500 renewal fee. Should the licemsee fail fo receive a
renewal notice, a copy of the license may be submitted
with the required fee.

B. If the renewal fee is not received by the Department
of Commerce within 30 days afier the expiration date
noted on the licemse, a late renewal fee of §500 shall be
required in addition to the renewal fee.

C. Licensees failing t¢ remew their licenses within six
months of the expiration date noted on the license shall
not be permitted to renew their licenses and shall apply
as new applicants meeting all current education and
examination requirements as specified in Part I, § 3.4 of
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these regulatie'ns.
§ 3.8. License certificate.

A copy of a current asbestos contractors license
certificate shall be available at all times for review by the
Department of Labor and Indusiry, and the Department of
Commerce, at each asbestos jobsite.

§ 3.9. Change of address.

The Department of Commerce shall be notified
immediately of any change in address by the licensee.

PART IV.
ASBESTOS RFS CONTRACTOR LICENSING
REQUIREMENTS.

Effective July 1, 1989, all individual workers and
supervisers on RFS projects miust have fulfilled the
training requirements specified in this section.

§ 4.1, Comiracior responsibilities.

Licensed RFS confractors are reguired fo comply fully
with all reguirements, procedures, standards and
regulations established by the US. Environmental
Protection Agency, the U.S. Occupational Safety and Health
Administration, the Virginia Department of Labor and
Industry, the Virginia Air Pollution Conirol Board, and fhe
Virginia Department of Waste Management, covering any
part of an ashesios project.

A licensed RFS contractor shall notify the Depariment
of Labor and Industry al least 20 days prior fo the
commencement of each asbestos project performed.

The 20-day notification form is designed to comply with
the reporting requiremenis of the U.S. Environmenial
Protection Agency’s NESHAPS regulations (40CFRE1.146).

The Depariment of Labor and Indusiry will not accept
any incomplete forms and lhe 20-day notification period
will not begin unill a complete notification form Is
received by the Department of Labor and Industry.

As stated in § 541-507 of the Code of Virginia, a
notification shall be sent certified mail or hand delivered
to the Department of Labor and Indusiry. The notification
mechanism has been expanded fo include facsimile
transmission of the notification form. If the facsimile
mechanism Is ysed, the submission of a hard copy by mail
is not necessary., The Depariment of Labor and Industry
will not accept notifications received by mefhods other
than certified mail, hand delivery or facsmile transmission.

Any profect cancellaton shall be reporfed. A copy of the
notification form marked cancelled must be received by
the Department of Labor and Indusiry no later thao the
set-up date listed on the notification form.

Any project posiponement shaill be reported. The
amended nofification process can be used If the new
removal dates are known. If the new dates are nof known
then the project notification shall be cancelled.

Amended notifications, notification Inquiries and requests
for waivers are subject to approval by the Deparitment of
Labor and Industry and should be addressed to the
Asbestos Control Clerk, Department of Labor and Indusiry,
205 N. 4th Street, Room 1046, Richmond, Virginig 23219.

Any asbestos project noi being performed during the
reporied time frame and any project where quantities of
asbestos greater than reported quantities are being
removed shall be considered a violalion of § 54.1-507 of
the Code of Virginia. Each of the above violations shail be
referred to the Department of Commerce for enforcement
action and will be reporfed fo the Department of
Commerce by the Department of Labor and Industry.

§ 4.2, Maintenance of Hcensing records ait asbestos job sile.

It shall be the responsibility of the RFS coniractor to
maintain at esch job site, a list of the trained RFS
asbestos workers and supervisors that Includes the date of
their RFS training, This information shaill be maintained at
the job site available for review by fhe Department of
Labor and Indusiry, the Depariment of Commerce, and all
other agencies having authorization (o inspect as ashbestos
job site.

§ 4.3. License application.

A. Each applicant Is responsible for obtaining a current
application. All requesis for applications should be directed
to:

Assistanf Director

Asbestos Licensing Program
Virginia Department of Commerce
3600 West Broad Street

5th Floor

Richmond, Virginia 23230

B. Each application shall be signed by the applicant and
shall include a certification by the applicant that within
the past three years prior fo the application date, his
license or ofther authorization fo perform asbestos
abatement work has not been suspended or revoked by
any jurisdiction, and that no enforcement action by any
Jjurisdiction is pending against the applicani.

C. The director may refuse to issye a licemse fo any
asbestos RFS contractor who s skown (o HRave a
substantial identity of Inferest with an asbesfos contracior
whose license has been revoked or nof renewed A
substantial identity of interest is defined fo inchide but Is
not Hmited fo (i) a controiling financial interest by the
individual or corperate principals of ithe asbesios
comiracior whose license has been revoked or not renewed
or (i) substantially identical principals or officers.
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D. The transfer of an RFS contractor Ilicense s
prohibited. Whenever there is any change in the ownership
of the legal entify licensed, whether in a proprietorship or
change of partper jin partnership or the creation of a
corporation, a new license Is required.

E. In the event enforcement actions have been iaken
against the applicant, the following information will be
required as the director may deny an applicant’s request
for a license based on prior enforcement actions which
indicate that the abatement work might not be performed
in a manner that would protect the public health, safety
and welfare.

1. A complete listf of all prior enforcement actions,
including any sanctions imposed on the applicant, by
any jurisdiction or any stafe or federal court.

2. A description of any asbestos abatement activities
conducted by the applicant that were terminated prior
to completion, Iincluding the circumstances of
termination.

3. A copy of any reporis compiled by an enforcement
agency.

F. All applicants should be completed according to the
instructions provided with the application. Incomplete
applications will be returned fo the applicant; however,
fees received will not be refunded.

G. Upon approval of an application for licensure, a
license will be mailed to the address indicated on the
application.

§ 4.4, Qualifications for licensure.

Each individual or business applying to the Department
of Commerce for licensing as an RFS contractor shall
have the following qualifications:

1. Applicants shall be at least 18 years of age.

2. Applicants shall have all licenses necessary and
required by state statute or local ordinance to iransact
the business of an asbestos contracior in addition to
those requirements as set forth in these regulations,

§ 4.5, Fees.

A. The fee for an RFS contractor license shall be $500.
The fee amounis are based on the administrative costs of
the asbestos licensing program.

B. A completed application (as required in Part IV, §
4.1 of these regulations) shall be accompanied by the
required fee. All checks or money orders shall be made
payable to the Treasurer of Virginia. No application will
be processed if if is not accompanied by the appropriate
fee.

C. All fees will be nonrefundable.

D, Receipt and deposit of fees submitted with
applications do not in any way indicate approval for
licensure.

§ 4.6. Expiration, _

RFS contracfors licenses issued under these regulations
shall expire one year from the last day of the monith in
which they were issued as indicated on the license.

§ 4.7. Renewal application.

The Department of Commerce will mail a renewal
notice ito the licensee at the last known address. The
notice shall outline the procedures for repnewal and the
renewal fee amount. Failure to receive the notice shall not
relieve the licensee of the obligation fo renew.

A. Prior to the expirgtion date shown on the license,
each licensee desiring to renmew his license shall return to
the Department of Commerce the renewal notice and the
$500 renewal fee. Should the licensee fail to receive a
renewal nofice, 8 copy of the license may be submitted
with the required fee. :

B. If the renewal fee Is not received by the Department
of Commerce within 30 days after the expiration date
noted on the license a late renewal fee of $500 shall be
required in addition to the renewal fee.

C. Licensees failing fo renew their licenses within six
months of the expiration date noted on the license shall
not be permitted to renew their licenses and shall apply
as new applicants meeting all current education and
examination requirements as specified in Part IV, § 44 of
these regulations.

D. Each worker and supervisor emploved by a licensed
RFS contractor must aftend an annual refresher fraining
course, The RES coniracior will be required to maintain
records verifying the dafes of the refresher {raining
completed by each worker and supervisor. This
information shall be maintained at the job site available
for review by the Department of Labor and Industry, the
Department of Comimerce, and all other agencies having
authorization to inspect an asbestos RFS job sile.

§ 4.8. License certification.

A copy of a current RFS confractors license certificate
shall be available at all times for review by the
Department of Labor and Industry, and the Department of
Commerce at each asbestos job sile.

§ 4.9. Change of address,

The Department of Commerce shall be notified
immediately of any change In address by the licensee.
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PART B PART V.
ASBESTOS SUPERVISOR LICENSING
REQUIREMENTS.

& 4.1 § 5.1. License application.

A. Each applicant is responsible for obtaining a current
application. All requests for applications should be directed
to:

Asgistant Director

Asbestos Licensing Program
Virginia Department of Commerce
3600 West Broad Street

5th Floor

Richmond, Virginia 23230

1 806> BB2-3046

B. Applicants will be required to provide proof of
successful completion of an asbestos supervisor training
course and examination approved by the Department of
Commerce or the United States Environmental Protection
Agency (EPA) .

C. Each application shall be signed by the applicant and
shall include a certification by the applicant that within
the past three years prior to the application date, his
license or other autherization to perform asbestos
abatement work has not been suspended or revoked by
any jurisdiction, and that no enforcement action by any
jurisdictien is pending against the applicant.

D. In the event enforcement actions have been taken
against the applicant, the following information will be
required as the director may deny an applicant’s request
for a license based on prior enforcemeni actions which
indicate that the abatement work might not be performed
in a manner that would protect the public health, safety
and welfare,

1. A complete list of all prior enforcement actions,
including any sanctions imposed on the applicant, by
any jurisdiction or any state or federal court.

2. A description of any asbestos abatement activities
conducted by the applicant that were terminated prior
to completion, including the circumstances of
termination.

3. A copy of any reports compiled by an eanforcement
agency.

E. All applications should be completed according to the
instructions provided with the application. Incomplete
applications wiill be returned to the applicant; however,
fees received will not be refunded.

F. Upon approval of an application for licensure, a
license will be mailed to the address indicated on the
application.

¢ 42 § 5.2. Qualifications for licensure.

A. Each individuval applying to the Department of
Commerce for licensing as an asbestos supervisor shall
have the following qualifications:

1. Applicants shall be at least 18 years of age.

2. Applicants shall provide evidence of having met the
educational requirements as set forth in these
regulations within 12 months preceding the date of the
receipt of the application by the Department of
Commerce,

£ 43: 5.3. Fees.

A. The fee for an ashestos supervisor license shall be
$35. The fee amounts are based on the administrative
costs of the asbestos licensing program.

B. A completed application (as required in Part B\ §
41 V, § 5.1 of these regulations) shall be accompanied by
the required fee. All checks or money orders shall be
made payable to the Treasurer of Virginia. No application
will be processed if it is not accompanied by the required
fee.

C. All fees wiil be nonrefundable.

D. Receipt and deposit of fees submitied with
applications do not in any way indicate approval for
licensure.

§ 44 § 5.4. Expiration.

Ashestos supervisors licenses issued under these
regulations shall expire one year from the fast day of the
month in which they were issued as indicated on the
license.

4 45: § 5.5. Renewal application.

The Department of Commerce will mail a renewal
notice to the licensee at the last known address. The
notice shall outline the procedures for renewal and the
renewal fee amount. Failure to receive the notice shall not
relieve the licensee of the obligation fo renew.

A, Prior to the expiration date shown on the license,
each licensee desiring to renew his license shall return to
the Department of Commerce the renewal notice and the
$35 renewal fee. Should the licensee fail to receive a
renewal notice, a copy of the license may be submitted
with the required fee.

B. Only Virginia approved asbestos refresher {raining
courses will meet the relraining requirement for license
renewal, Asbestos refresher courses approved by the EPA
under the AHERA Regulations will not fulfill the renewal
requirements unless the course Is also a Virginia approved
ashestos refresher training course. Applicant shall forward
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proof that the annual retraining requirement of eight hours
has been successfully completed. A copy of a certificate
indicating the date and the locatlon of training shall
accompany the renewal notice.

C. If the renewal fee is not received by the Department
of Commerce within 30 days after the expiration date
noted on the license a late remewal fee of $35 shall be
required in addition to the renewal fee.

D. Licensees failing to renew their licenses within six
months of the expiration date noted on the license shall
not be permitted to renew their licenses and shall apply
as new applicants meeting all current education and
examination requirements as specified in Part B § 41 V,
§ 8.1, of these regulations.

§ 46: § 5.6. License certificate.

A copy of a current asbestos supervisor license
certificate shail be available at all times for review by the
Departmeni of Labor and Industry, and the Depariment of
Commerce at each asbestos job site.

§ &% § 5.7. Change of address.

The Department of Commerce shall be notified
immediately of any change in address by the licensee.

¢ 438 Interimn licensure:

Individuals who have sueeessfully completed an EPA
approved asbestoy supervisor training eolrse and have
p&ssed&nE—PAapmevedasbestessuﬂemsefex&mBen
sines Jepuvary 1; 1085; may opply for an interim license
Mamaﬂmmﬂgmmm
Heense peried; e Yirginin oapproved asbestes superviser
refresher treining course must be successfully compleied
erd the individual must appiy for renewal of his Virgipie
asbestes superviser Heense as reguired in these regulations:

“pNO INTERIM LICENSES WILE BE GRANTED AFTER

FUEY 1 1880 After July 1; 1889; all epplicanis for an
completed a Wirginia appreoved eshestes supervisor iraining
eourse:

A AH reguesis for interim Heense appHeations should be
directed to:

Assistant Direelor

Ashestes Licensing Pregrem _
Virginia Department of Commeree
3600 West Broad Street

Bth Eloeor

Richmond; Virginia 23230

+ 800y 552-3016

B. Eaeh application shall be signed by the sppHennt and
shall irclude o certification by the spplicart that within

abstement work has aet been suspended of reveked by
any juricdiction; end thet no enforcement achion by say
jurisdielion iy pending against the appleant

c—&mmmmmmm

£ A complete lst of sl prior enforcement actiens;
including any sanctiens impeosed oz the applicent by
any jurisdiction or eny state or federsl ceust:

3. A descrizHien of any psbesies obefement sobiviHes
eondueted by the applicant that were torminnled prior
to completiony; including the cireumsinress eof

& & copy of any reports complled by an enforcoment
ageney:

_D—AHapphe&&eass&ea{ébeeempletedaewdmgte%&e

E- Upen approval of en cpplention for intezimn eshestes
superviser Heensure; an ioterim license will be mailed to
the address indiented on the application:

$ 46: Fees:

A The fee for am initerim asbesics superdsers licease
shall be $35: The fee amounis ere based eB ihe
aaministrotive costs of the asbestes licensing pregram:

B: A& compleied appiication {(as reguired in Part DS §
48 of these regulations) shall be accompanied by the
required fee. All checks oF money orders shbadl be made
payable to the Tregsurer of Virginie: Mo applestien wifd
be processed H # is met accompanied by the required feer

& Al fees will be nenrefundable;
. Reoceipt and depssit of foes submitted with
Heensyre:
PART ¥ PART VL
ASBESTOS INSPECTOR LICENSING REQUIREMENTS.
§ 5% § 6.1. License application.

A. Each applicant is responsible for obtaining a current
application. All requests for applications should be directed
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to;

Assigstant Director

Aghestos Licensing Program
Virginia Department of Commerce
3600 West Broad Street
5th Floor

Richmond, Virginia 23230
1 {864} B52-2016

Al

B. Applicants will be required to provide proof of
successful completion of an asbestos inspector training
course and examination approved by the Department of
Commerce or the United States Environmental Protection
Agency (EPA) |

C. Each application shall be signed by the applicant and
shall include a certification by the applicant that within
the past three years prior to the application date, his
license or other authorization {0 perform asbestos
abatement work has not been suspended or revoked by
any jurisdiction, and that no enforcement actions by any
jurisdiction is pending against the applicant.

D. In the event enforcement actions have been taken
against the appiicani, the following information will be
required as the director may deny an applicant’s request
for a license based om prior enforcement actions which
indicate that the abatement work might not be performed
in a manner that would protect the public health, safety
and welfare.

1. A complete list of all prior enforcement actions,
inciuding any sanctions imposed on the applicant by
any jurisdiction or any state or federal court.

2. A description of any asbestos inspection activities
conducted by the applicant that were terminated prior
to completion, including the circumsiances of
termination.

3. A copy of any reports compiled by an enforcement
agency,

E. All applications should be completed according to the
instructions provided with the application. Incemplete
applications will be returned to the applicant; however,
fees received will not be refunded.

F. Upon approval of an application for licensure, a
license will be mailed te the address indicated on the
application.

& 52« § 6.2. Qualifications for licensure.

A, Each individual eor business applying to the
Depariment of Commerce for licensing as an asbestos
inspector shall have the following qualifications:

1. Applicants shall be at least 18 years of age.

2. The applicant must have sucessfully completed an
asbestos inspector course and examination approved
by the Department of Commerce or an EPA
accredited AHERA Inspector training course and
examination. Applicants shall provide evidence of
having met the educational reguirements as set forth
in these regulations within 12 menths preceding the
date of the receipt of the application by the
Pepartment of Commerce.

3. Experience is required of the applicant in
performing the field work portion of ashestos
inspections in buidiings or indusirial facilities or both,
including collecting bulk samples, categorizing ACM,
assessing ACM and preparing inspection reports.

a. Experience may be gained acting as an inspector,
being in responsible charge of inspectors or being
uader the responsible charge of an inspector.

b. Experience gained since December 17, 1887, must
meet one of the following standards:

(1) Acting as an .inspector accredited (after
December 17, 1987) according to AHERA or the
Virginia Asbestos Licensing Program;

(2) Being in responsible charge of persons
accredited as inspectors according to AHERA or the
Virginia Asbestos Licensing Program;

(3) Being under the responsible charge of an
inspector accredited according to AHERA or the
Virginia Asbestos Licensing Program.

4. An applicant with a bachelor's degree in
engineering, architecture, industrial hygiene, science or
a related field must have af least six months
experience as described above.

5. An applicant with a two-year associate’s degree in
engineering, archifecture, industrial hygiene, science or
a related field must have at least 12 months
experience as described above.

6. An applicant with a high school degree must have
at least 24 months experience as described above.

§ 63 § 6.3 Fees,

A, The fee for an asbestos inspector shall be $35. The
amounts are based onr the administrative costs of the
asbestos licensing program.

B. A completed application (as required in Part ¥ § &1
VI, 6.1 of these regulations) shall be acocmpanied by the
required fee. All checks or money orders shall be made
payable to the Treasurer of Virginia, No application will
be processed if it is not accompanied by the required fee.

C. All fees will be nonrefundable.
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D. Receipt and deposit of fees submitted with
applications do not in any way indicate approval for
licensure.

§ 64 § 6.4, Expiration,

Asbestos inspector licenses issued under these regulations
shall expire one year from the last day of the month in
wiich they were issued as indicated on the license.

§ B:B: § 6.5. Renewal application.

The Department of Commerce will mail a renewal
notice fo the licensee at the last known address. The
notice shall outline the procedures for remewal and
renewal fee amount. Failure to receive the notice shall not
relieve the licensee of the obligation to renew. Fatlure fo
receive the notice shall not relieve the licensee of the
obligation to renew.

A, Prior to the expiration date shown on the license,
each licensee desiring to remew his license shall return to
the Department of Commerce the renswal notice and the
$35 renewal fee, Shouid the licenmsee fail to receive the
renewal notice, a copy of the license may be submitted
with the required fee.

B. Only Virginia approved asbestos refresher (training
courses will meet the refraining requiremeni for license
renewal. Asbestos refresher courses approved by the EPA
under the AHERA Regulations will not fulfill the renewal
requirements unless the course is also a Virginig approved
asbestos refresher training course, Applicants shall forward
proof that the annual retraining requirement of four hours
of instruction and an examination has been successfully
completed. A copy of a certificate indicating the date and
the location of training shall accompany renewal notice.

C. Affer January 1, 1891, each licensee who was licensed
as an ashestos inspector prior to April 1990 will be
reguired to meet the gqualificafions set forth in these
regulations for license renewal.

D, 11 the renewal fee is not received by the Department
of Commerce within 30 days after the expiration date
noted on the license, a late renewal fee of $35 shall be
required in addition to the renewal fee.

B E. Licensees failing to renew their licenses within six
months of the expiration date noted on the license shall
not be permitted to renew their licenses and shall apply
as new applicanis meeting all current education and
examination requirements in Part ¥ VI of these
regulations.

§ 57 Interim leensure:

Individunls who heve suecessfully compleled an EPA
approved eshestes inspeetor irniming ond have pessed an
Jenvery 1 1885; mey apply for an interim leense for &

period of 12 months: During the 12 monih interdm leense
mammmmm

%W%MLEGENSESW}H:BEGR&NEPEBAF?ER

A: Al reguests fer interisn license sppleations sheuld be
divected io:

Assistant Direetor

Asbestes Licensing Program
Virginia Depariment of Commeree
3600 Nest Bread Shreet

bt Hleer

Riehmond; Virgiata 3230

1 {800y 5523016

B: Each appliestion shall be signed by the applicent end
shaﬂme%ade&eeﬁ&hea&eabyt—heapp}}e&mmatm

L A complete Hst of all prier epforcement eetlens;
including oB¥ cometons bmpesed o the spplieant by
any furisdicHen or any stete or federnl eourk

2 # desecription of eny asbesios inspeection sehivities
conducted by the applieant that were terminaied prier
eam-piet-}eﬂ; ineinding the circumsioaces eof

& & copy of apy reports compliled by an enforcement
ageney:

P All applicaiions should be compleied according o the
applicatieons will be relurped to the ppplicand bhowevesn
fees received Wil rot be refunded:

E Upen approval of an applicstion for interkn ashestes
inspeetor’s Heense; an interisn Heense will be malied to the
address indicated on the epplication:
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§ 58 Fees:

A Fhe fee for ar interim asbestes inspectors liecense
shall be §35: The fee oamounis are based on the
administretive eests of the ashestes licensing program-—

B: A completed application (a9 required i Part DG §
57 of these regulabiensy shell he eecomparied by the
required fee: Al cheeks of money erders shall be made

peyable io the Treasurer of Virginia: Ne application will
be proeessed # # i3 not sccompenied by the reguired fee:

& Al fees will be nonrefundable:

D: Receipt end depesit of fees submitted with
applieations do¢ not in any way indicate approvel fer
Heensure:

§ 6:6: § 6.7. Change of address.

The Department of Commerce shall be notified
immediately of any change in address by the licensee.

PART V&
ASBESTOS PROJECT DESIGNER LICENSING
REQUIREMENTS:

§ 61 License application:

#- Egech opplicant is respensible for obigining 8 eurreat
epplication: Al requests for applications sheuld be directed
o

C. Each applicatien shall be signed by the applicant aand
shall ipclude a certification by the epplicent that within
the past three years prier te the application dete; his
Heense or other authorization te desigh asbestos abatement
projeets has net been suspended or revoked by eay

jurisdiction; and thet no enforeement action by eay

Lrisdiction is " inst the " .
D—I-&H&eeveateﬂfereemeﬂtaetwﬂshevebeenmkea
for & license based em prior enforcement ectiens whieh

rot be developed in & manner that would pretect the

+ A complete list of all prior enforccment actions;
including eny sanctiens impesed on the applicant by
ghy jurisdiction or any siate er federal court
% A deseription of any asbestes abatement activities
conducted by the applieant that were terminated prior
te completior ineluding the cireumstanees of
termaination: i
& A cepy of any reporis compiled by en enforeccment
ageney-:
E: Al applications should be completed aceording to the
instruetions provided with the application: Incomplete
applieations will be returned to the applicant; hewevern
fees reeeived will not be refunded:
E Uper approvel of an epplication for Heemsure; &
license will be mailed to the address indicated on the
application:

A-Eaebmd&vid&a}applﬂngteéheaepaﬁmeﬂt&f

I Applicants shall be et least 18 years of age~#
}Appﬁeaﬂtsshaugreﬂdeewéeneeethﬂviﬂgmet&he

§ 6:3: Fees:

A: The fee fof an asbestes prejeet designer leense shall
be $36: Fhe fee amounts are based on ihe administrative
costs of the asbestes licensing progrem:

BAeemp}eted&ppheaken(asrequifedmpaﬂW—§

bepree&ssed#ﬁisaetaeeempamedbythefequﬁedﬁee—

G All fees will be neonrefundable:
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Asbestes Lieensing Program

The Depariment of Commeree wil meil & repewnl &tk Floor

aotice shail ouiline the procedures for repews! and 1 {839 B52-3016

renewal fee amount: Fellure to reeeive the metice shall met

relieve the Heensee of the obligation (o renews 5. Ench application shall be signed by the appleceant end
shall inelude & certification by the applicant thet withim

A Prier io the expiration date shewa em the leense; the past three years prisr to the oapplicgtion date; his

each lcensee desiring o renew his licemse shell return to Heense of other authorizelen o design asbestes abetement

the Department of Commerce the renews! neotee and the projects has nol beem suspended eor revoked by any

#35 remewal fee: Should the leensee fail to receive the  jurisdiction, and thet no eonforeement action by any

: renswal netiee; a copy of the leense may be subsnitted jarsdiction is pending ageinst the appleant
with the reguired fee:

& In the event enforcement actions bave bkeea ioken
B. Applicanis shall forward preef thet the annuel ageinst the epplicant; the following informaiien Wil be
retraining reqitirement of eighi hours of imsiruction and an reguired as the direcior may deny any epplesads reguest
exardnation hes been suecessiully completed: A copy of a far a Heense based on prier endorcement actions whieh
shelt accompany rencwal noties: pot be developed iz » monner that would protect the
public heelth; safely and welfare:
€. I the renewal fee is not received by the Deporbment
of Cemmeree within 38 deys after ihe expiration date L A complete Hst of all prior enforcement aechons;
asted o3 the leense & late renewal fee of $36 shell be including eRy senctions imposed on the applicent by
reqguired in additien te the renewal fee: any jurisdictien oF eay siate or federal eourh:

. B Licenseces failing tp renew their Heenses within gin 2: A deseription o% ¢onducied by the applicont hat
months of the eupirgtion dote neted on the licemse shald were terminated prier te completion; ineluding the
net be permitted o renew thelr leenses and shall apply elreumstances of termination:
as new opplicanis meeting all ecuerent education and
exeminaotion requirements in Parl VI of these regulations: 3 4 copy of any reports compiled by an enforecoment

Ggeney-
§ &:6. Chenge of address: D. All applications sheuld be completed accorgding fo the
jnstruetions provided with the application: Incomplete
TFhe Depariment of Commeree shall be neotified epplications will be returned to the appleant however;
immediately of any chenge 18 address by the leensee: fees reeeived will net be refunded:
§ &% Interim loensure. muﬂwg%&&mwmwwf%m@mg%

rﬁwwﬁﬁwx%m@%ﬁ%%% £ 68 Fees:

%gggmﬁﬁ%%g r%%mmmmmwmmwvﬂwm*mm%mmwg&@m% |

NO INTERIM LICENSES WILL BE GRAMTED AFTER  peyeble to the Treasurer of Virginia: No application will m
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Heonsyre:
PART VIL
ASBESTOS MANAGEMENT PLANNER LICENSING
REQUIREMENTS.

§ 7.1. License application.

A, Each applicant is responsiblé for obtaining a current
application. All requests for applications should be directed
to:

Assistant Director

Asbesios Licensing Program
Virginia Department of Commerce
3600 West Broad Street

5th Floor

Richmond, Virginia 23230

1 (880> 562-3016

B. Applicants wiil be required to provide proof of
successful compiletion of an asbestos menagement planner
training course and examination approved by the
Department of Commerce or the United 5States
Environmental Protection Agency (EPA) .

C. Each application shall be signed by the applicant and
shall include a certification by the applicant that within
the past three years prior to the application date, his
license or other authorization to develop and implement an
asbestos managemeni plan has not been suspended or
revoked by any jurisdiction, and that no enforcement
action by any jurisdiction is pending against the applicant.

D. In the event enforcement actions have been taken
against the applicant, the following information will be
required as the director may deny an applicant’s request
for a license based on prior enforcement actions which
indicate that the asbestos management plan might not be
develeped in a manner that would protect the public
health, safety and welfare.

1. A complete list of all prior enforcement actions,
including any sanctions imposed on the applicant by
any jurisdiction or any state or federal court.

2, A description of any asbestos management planner
activities conducted by the applicant that were
terminated prior to completion, including the
circumstances of termination.

3. A copy of any reports compiled by an enforcement
agency.

E. All applications should be completed according to the
instructions provided with the application. Incomplete
applications will be returned to the applicant; however,
fees received will not be refunded,

F. Upon approval of an application for licensure, a
license will be mailed to the address indicated on the

application.
§ 7.2. Qualifications for licensure.

A. Each individual applying to the Department of
Commerce for Ilicensing as an asbestos management
planner shali have the following qualifications:

1. Applicants shall be at least 18 years of age.

2, The applicant must have successfully completed an
Asbestos Management Planner (raining course and
examination approved by the Department of
Commerce or an EPA accredited AHERA Management
Planner training course and examination. Applicants
shall provide evidence of having mei the educational
requirements as set forth in these regulations within
12 menths preceding the date of the receipt of the
application by the Department of Commerce.

3. The applicant must meet all of the qualifications to
be licensed as an asbestos inspector, whether or not
the asbestos inspector license is held.

4. The applicant is required to have experience in:
evaluating inspection reports, selecting response
actions, analyvzing cost of response actions, ranking
response actions, preparing operations and
maintenance plans and preparing management plans.

a. Experience may be gained acling as a
management planner, being in responsible charge of
management planners or being under the responsible
charge of a managemen! planner;

b. Any experience gained after December 17, 1987,
must be gained acting as a management planner
accredited according to AHERA, being in responsibie
charge or persons accredifed as management
planners according to AHERA or being under the
responsible charge of a Inanagemenf planner
accredited according to AHERA; or

c. Experience gained as an inspector and outlined in
Part VI, § 6.2 of these regulations can be substituted
rather than experience as a management planner fo
meet the management planner experience
requirements.

5. The applicant musi have a bachelor’s degree in
engineering, architecture, industrial hygiene, science or
a relaled field and must have at least six months
experienice as described above.

6. An applicant with a two-year associate’s degree in
engineering, architecture, industrial hygiene, science or
a related field must have af least six monfths
experience as described above.

7. An applicant with a high school degree must have
at least 24 months experience as described above.
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§ 7.3. Fees.

A. The fee for an asbestos management planner license
shall be $35. The fee amounis are based on the
adminisirative costs of the asbestos licensing program.

B. A compieted application (as required in Part VII, §
7.1 of these regulations) shail be accompanied by the
required fee. All checks or money orders shail be made
payable to the Treasurer of Virginia. Mo application will
be processed if it is not accompanied by the required fee,

C. All fees will be nomrefundabie.

D. Receipt and deposit of fees submiitted with
applications do not in any way indicate approval for
licensure.

§ 7.4. Expiration.

Asbestos management planner licenses issued under
these regulations shall expire one year from the last day
of the month in which they were issued as indicated on
the license,

§ 7.5. Renewal application.

The Department of Commerce will mail a renewal
notice to the licemsee at the last known address. The
netice shall outline the procedures for renewal and
repewal fee amount, Failure to receive the notice shall not
relieve the licensee of the obligation fo renew.

A. Prior io the expiration date shown om the license,
each licensee desiring to renew his license shall return to
the Department of Commerce the renewal notice and the
$35 renewal fee. Should the licensee fail to receive the
renewal notice, a copy of the license may be submitted
with the required fee.

B. Only Virginia approved asbestos refresher fraining
courses will meet the retraining requirement for license
renewal. Asbestos refresher courses approved by the EPA
under the AHERA Regulations will not fulfill the renewal
requirements unless the course is also a Virginia approved
asbestos refresher lraining course. Applicants shall forward
proof that the annual refraining requirement of eight four
hours of instruction and an eXamination has been
successfully completed. A copy of a certificate indicating
the date and the location of iraining shall accompany
renewal notice.

C. After January 1, 1991, each licensee who was licensed
as an asbestos inspector prior fo April 1980 will be
required to meelt the qualifications set ferth in these
regulations for license renewal.

D, If the renewal fee is not received by the Department
of Commerce within 30 days after the expiration date
noted on the license a late renewal fee of $35 shall be
required in addition to the renewal fee.

B: E. Licensees failing to renew their licenses within six
months of the expiration date noted on the license shall
not be permitted to renew their licenses and shall apply
as new applicants meeting all current education and
examination requirements in Part VII of these regulations.

§ 7.6. Change of address.

The Depariment of Commerce shall be notified
tmmediately of any change in address by the licensee.

§ &5 Interin Heonsure:

MO INTERIM LICENSES WL BE GRANTED AFTER
Ml—%&ﬁﬁeri&lfl—i@&ﬁ—aﬂapp&&e&ﬂsfe#aﬂ

A & reguesis for inlerim leense spplieations should be
dgivected fo:

Aasistant Direetor

Asbestes Hieensing Prograsm
irginia Deportment of Commeree
26800 West Broad Street

Gth Fleor

Richmeond; Virginia 23230

1 {800y BB2-3018

B: Each application shell be sigred by the applicant apd
shall include a certificelion by the applicnat thet withis
the past three wyears prior to the opplicatien dots; kis
License or other suthorizetion 8s ap asbestos mphegement
planner hes net been suspended o revsked by eny
jurisdiction; and thet no onforeement aeben by any
jurisdietion is pending against the applieant

& I the ovent enforeoment achions have been lnken
required a5 the direcltor mey deny an appieont’s reguest
for o Heense based or prier epforcement aetioRs whieh
indicate that the asbesies monagement plan might net ke
developed in a manner that would proteet the publie
healis:; spfety and weliars.

+ A eomplete lst of all prier enforeement actions;
ineluding any senclicrs imposed om the applicant by
any jurisdiction of any stote or fodersyd coush
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Z: A description of any asbestos abaiement activities
conducteé by the applieant thet were terminated prier
te completion Inecluding the cireumsianees eof

& & cepy of any reporis compiled by an enforcement
. bgeney:

D-Au&pphe&t-ieﬂsshe&HBeeompletedaeeerdmgtome
instraetions provided with the epphestion: Incomplete
applications will be returned to the applicant; however;
fees received will rot be refunded:

E: Upon appreval of an applieation for interim asbestes
monagement plonner’s license; an interim leense will be
mailed to the address indieated on the application:

§ 8. Hees:

4 The fee for an interim asbestes monagoment plenner
liconse shelt be $35. The fee amouhis ere based on the
admipistrative costs of the asbestes Heensing program:

B. & completed application (as required irn Part VL §
7 eof these regulotiens) shell be eccompanied by the
regquired fee: All cheeks or money orders shaell be made
payable o the Treasurer of Virgina: No application wil be
processed ¥ # i3 net accompanied by the required fee:

€. All fees will be nomrefundable:

D: Reeceipt and depesit of fees submitted with
epphcations do mnot im emny way indicale approval for
licensuse:

PART VHL
ASBESTOS PROJECT DESIGNER LICENSING
REQUIREMENTS.

§ 8.1. License application.

A. Each applicant is responsible for obiaining a current
application. All requests for applications should be directed
to:

Assistant Director

Asbestos Licensing Program
Virginia Departiment of Commerce
3600 West Broad Street

5th Floor

Richmond, Virginia 23230

B. Applicants will be reqiired to provide proof of
successful compietion of an asbestos project designer
training course and examination approved by the
Depariment of Commerce or the United States
Environmental Protection Agency (EPA).

C. Each application shall be signed by the applicant and
shall include a certification by the applicant that within
the past three years prior to the application dalte, his

licenise or other authorization fo design asbesltos abatement
projects has nof been suspended or revoked by any
jurisdiction, and that no enforcement action by any
Jurisdiction is pending against the applicant.

D. In the eveni enforcement actions have Dbeen laken
against the applicant, the following information will be
required as the director may deny an applicant’s request
for a license based on prior enforcement actions which
indicate that the asbesfos project designer's plans might
not be developed In a manner that would protect the
public health, safely and welfare.

1. A complete list of all prior enforcemeni actions,
inciuding any sanctions imposed on the applicani by
any jurisdiction or any staie or federal court.

2. A description of any asbesios abatement activities
conducted by the applicant that were terminated prior
to completion Including the circumstances of
termination.

3. A copy of any reports compiled by an enforcement
agency.

E. All applications should be compieted according fo the
insiructions provided with ithe application. Incompiete
applications will be returned (o the applicanf; however,
fees received will not be refunded.

F. Upon approval of an application for licensure, a
license wili be mailed lo the address indicated on the
application.

§ 8.2, Qualifications for licensure.

4. Each individual applying to the Department of
Commerce for licensing as an asbestos project designer
shall have the following qualifications:

1. Applicanis shall be at least 18 years of age.

2. Applicants shall provide evidence of having met the
educational requiremenls as set forth in these
regulations within 12 months preceding the dale of the
receipt of the application by (he Department of
Commerce.

§ 8.3. Fees.

A. The fee for an asbestos project desigmer license shall
be $35. The fee amounis are based on lhe administrative
costs of fhe ashestos licensing prograim.

B, A completed application (as reguired in Part VIII, §
8.1 of these regulations) shall be accompanied by the
required fee. All checks or money orders shaill be made
payable fto the Treasurer of Virginia. No application will
be processed if it is not accompanied by the required fee.

C. All fees will be nonrefundable,
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D. Receipt and deposit of fees submitted with
applications do not in any way indicate approval for
licensure.

§ 8.4, Expiration.

Asbestos project designer licenses issued under these
regulations shall expire one year from the last day of the
month in which they were issued as indicated on ihe
license.

§ 8.5. Renewal application.

The Department of Commerce will mail a renewal
notice fo the licensee at the last known address. The
notice shall outiine e procedures for renewal and
renewal fee amount. Failure fo receive the notice shall not
relieve the licensee of the obligation fo renew.

A, Prior to lhe expiration date shown on the license,
each licensee desiring to renew his license shail refurn fo
the Department of Commerce the renewal notice and e
$35 renewal fee. Should the licensee fail to receive the
renewal notice, a copy of the license may be submitted
with the required fee.

B. Only Virginia approved asbestos refresher training
courses will meet the refraining requirement for license
renewal. Asbestos refresher courses approved by the EPA
under the AHERA Regulations will not fuifill the rencwal
requirements unless the course is also a Virginia approved
asbestos refresher training course. Applicants shall forward
proof that the annual retraining requirement of eight hours
of instruction and an examination has been successfully
completed. A copy of a certificate indicating the date and
the location of training shall accompany renewal notice.

€. If the renewal fee is not received by the Departmeit
of Commerce within 30 days after the expiration date
noted on the license a lale renewal fee of $35 shall be
required in addition to the renewal fee,

D. Licensees failing o renew their licenses within six
months of the expiration date nofed on the license shall
not be permitted to renew their licenses and shall apply
as new applicanlts meeting all current education and
examination requirements in Part VII of these regulations.

§ 8.8, Change of address.

The Department of Commerce shall be notified
immediately of any change in address by the licensee.

PART Y PART IX
TRAINING COURSE REQUIREMENTS.

IN ALL OF THE FOLLOWING TRAINING COURSE
REQUIREMENTS ONE DAY SHALL BE EQUAL TO
EIGHT HOURS.

§¢ 81 § 8.1. Worker training,

Ashestos abatement workers shall complete at least a
three day (24 hours) training course as outlined helow. All
training courses shall be approved by the Virginia
Department of Commerce. The training course shall
include lectures, demonstrations, at least six hours of
hands-on training, individual respirator fit testing, course
review, and an examination. The training shall address the
following topics:

1. Physical characteristics of asbestos:
a. Identification of asbestos.
b. Aerodynamic characteristics.
¢. Typical uses and physical appearance,
d. A summary of abatement control options.
. Potential healih effects related to asbestos exposure:
a. The nature of asbestos related diseases.

b. Routes of exposure, dose response relationships
and the lack of a safe exposure level

¢. Synergism between cigarette smoking and asbestos
exposure.

d. Latency period for disease.
3. Employee personal protective equipment:
a. Classes and characteristics of respirator types.
b. Limitations of respirators and their proper
selection, inspection, donning, use, mainienance, and

storage procedurss.

¢. Methods for field testing of the faceplece-to-face
seal (pogitive and negative pressure fitting tests).

d. Quafitative and quantitative fit testing procedures.

e. Variability between field and

protection factors.

laberatory

1. Factors that alter respirator fit (e.g., facial hair).

g. The componenis of

protection program.

a proper respiratory

h. Selection and use of personal protective clothing;
use, storage, and handling of nondisposable clothing.

i. Regulations
equipment.

covering persoenal protective

4. State-of-the-art work practices:

a. Proper asbestos abatement activities including
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9.

descriptions of proper construction and maintenance
of barriers and decontamination enclosure sysiems.

b. Positioning of warning signs.
c. Electrical and ventilation system lock-out.

d. Proper working techniques for minimizing fiber
release, use of wet methods, use of negative
pressure ventilation equipment, use of high
efficiency particulate air (HEPA) vacuums.

e. Proper clean-up and disposal procedures,

f. Work practices for encapsulation,

enclosure, and repair.

removal,

g Emergency procedures for sudden releases.

h. Potential exposure situations, and {ransport and
disposal procedures.

i. Recommended and prohibited work practices.

. Personal hygiene;

a. Eniry and exit procedures for the work area, use
of showers, avoidance of eating, drinking, smoking,
and chewing (gum or tobacco) in the work area.

b. Potential exposures, such as family exposure.

. Additional safety hazards:

a. Hazards encountered during abatement activities
and how to deal with them, including electrical
hazards, heat stress, air contaminants other than
asbestos, fire and explosion hazards.

b. Scaffold and ladder hazards.

¢. Skips, trips and falls,

d. Confined spaces.

. Medical monitoring:

a. OSHA requirements for a pulmonary function test.

b. Chest xrays and a medical history for each
employee,

. Air monitoring:

a. Procedures to determine airborne concentrations
of asbestos fibers.

b. Focusing on how personal is
performed and the reasoss for if.

air sampling

Relevant federai, state and local regulatory

requirements, procedures and standards, wiih
particular attention directed at relevant EPA, OSHA,
and state regulafions concerning asbestes abatement
workers.

10. Estabtishment of respiratory protection programs.

11. Course review. A review of key aspects of the
training course.

§ &2 § 8.2, Examinations.

Upon completion of an approved initial training course a
closed book examination will be administered.
Demonsiration testing will alse be included as part of the
examination. Each examination shall adequately cover the
topics included in the training course. Persons who pass
the examination and fulfill course requiremenis will

receive a writien certificate indicating successiul
completion of the course. The following are the
requirements for examination:
Aspestos abatement workers;
1. 50 multiple choice questions.
2, Pasging Score: 70% correct,
IN ALL REFRESHER TRAINING COURSE

REQUIREMENTS ONE DAY SHALL BE EQUAL TO
EIGHT HOURS.

& & § 9.3 Refresher training course,

Reiresher courses shall be one day (8 hours) in length
for asbestos abatement workers. The course shall review
and discuss changes in federal and state regulations,
develepments in state-of-the-art procedures and a review of
key aspects of the initial training course as sei forth in
Part YHE § 83 IX, § 81 of these regulations. A written
closed book examination of 50 multiple choice gquestions
will be adminisiered covering the topics included in the
refresher course, A passing refresher examination score
will be 70% correct. Persons who pass the refresher
course examination will receive a wriiten certificate
indicating successful complietion of the course.

& 84 § 9.4 Supervisor training.

Agbestos abatement supervisors shall complete a four
day (32 hours) firaining course as outlined below. All
training courses shall be approved by the Virginia
Department of Commerce. The training course shall
include lecture, demonstrations, individual respirator fit
testing, course review, examination, and at least six hours
of hands-on {raining which allows supervisors the
experience of performing actual tasks associated with
asbestos abatement.

For purpeses of approval, asbestos abatement supervisors
include those persons who provide supervision and
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direction 1o workers engaged in asbestos removal,
encapsulation, enclosure, and repair. The contractor must
designate a supervisor to serve as his agent for the
purposes of meeting the {training requirements for
approval,

The supervisor's training course shall adequately address
the following topics:

1. The physical -characteristics of asbestos and
asbestos-containing materials:

a. Identification of asbestos.
b. Aerodynamic characteristics.
¢. Typical uses, physical appearance.
d. A review of hazard assessment considerations.
€. A summary of abatement control options.
2. Potential health effects related io asbestos eXxposure:
a. The nature of ashestos-related diseases.

b. Routes of exposure, dose-response relationships
and the lack of a safe exposure level

c. Synergism between cigarette smoking and asbestos
exposure.

d. Latency period for disease.
3. Employee personal protective equipment:
a, Classes and characteristics of vespirator types.
b. Limitations of respirators and their proper
selection, inspection, donning, use, maintenance and

storage procedures.

¢. Methods for field testing of the facepiece-td—face
seal (positive and negative pressure fitting tests).

d. Qualitative and quantitative fit testing procedures.

e. Variability between field and laboratory
protection factors.

. Factors that alter respirator fit (e.g, facial hair).

g. The components of a proper respiratory
protection program.

h. Selection and use of personal protective clothing;
use, storage and handling of nondisposable clothing.

i. Regulations covering .personal protective
equipment.

4, State-of-the-art work practices:

a. Proper work practices for ashestos abaternent
activities including descriptions of proper
copstruction and maintenance of barriers and
decontamination enclosure systems.

b. Pogitioning of warning signs.

¢. Electrical and ventilation system lock-out.

d. Proper working technigues for minimizing fiber
release, use of wet metheds, use of negative
pressure ventilation equipment, use of high
efficiency particulate air (HEPA) vacuums.

e. Proper clean-up and disposal procedures.

f. Work practices for removal, encapsulation,
enclosure and repair.

g Emergency procedures for sudden releases,
h. Potential exposure situations.

i. Transport and disposal procedures.

j- Recommended and prohibited work practices.

k. Discusgsion of new abatement-relaied technigques
and methodologies.

5. Personal hygiene:

a. Entry and exit procedures for the work area; use
of showers; and avoidance of eating, drinking,
smoking, and chewing, (gum or tobacco) in the
work area.

b. Poteniial exposures, such as family exposure,
shall alse be included.

. Additional safety hazards:

a. Hazards encountered during abatement activities
and how to deal with them, including electrical
bazards, heat stress, air contaminants, other than
asbestos, fire and explosion hazards.

b. Scaffold and ladder hazards.

¢. Slips, trips and falls.

d. Confined spaces.

7. Medical monitoring. OSHA reguirements for a
pulmonary function test, chest xrays and a medical
history for each employee.

8, Air monitoring:
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a. Procedures to determine airborne concentration
of asbestos fibers, including a description of an
aggressive sampling, sampling egquipment and
methods.

b. Reasons for air monitoring,

c. Types of samples and interpretation of resulis,
specifically from analysis performed by polarized

light, phase-contrast, and electron microscopy
analyses.
9. Relevant federal, state, and local regulatory

requirements, procedures and standards including:
a. Requiremenis of TSCA Title IL
b. 40 CFR Part 61 National Emission Standards for

Hazardous Air Pollutants, Subparts A (General
Provisions) and M (National Emission Standards for

Ashestos).
¢. OSHA Standards for permissible exposure fo
airborne concenirations of asbestos fibers and

respiratory protection (29 CFR 1910.134).

d. OSHA Asbestos Consiruction Standard (20 CFR
1926.58).

e. EPA Worker Proiection Rule, 40 CFR Part 763,
Subpart G.

10. Respiratory protection programs and medical
surveillance programs.

11. Insurance and liability issues;

a. Contractor issues, worker's

coverage, and exclusions.

compensation

b, Third-party liabilities and defenses,
¢. Insurance coverage and exclusions.
12, Recordkeeping for asbestos abatement projecis:

a. Records required by federal,
regulations.

state, and local

b. Records recommended for legal and imsurance
purposes.

13. Supervisory techniques for asbestos abatement
activities, Supervisory practices to enforce and
reinforce the required work practices and discourage
unsafe work practices.

14. Coniract specifications. Discussions of key elemenis
thai are included in contract specifications.

15. Course review. A review of Kkey aspecis of the

iraining course.
§ 8B- § 9.5. Examinations.

Upon completion of an approved initial training course,
a closed book examination will be administered.
Demonstration testing will aiso be included as part of the
examination. Each examination shall adequately cover the
topics included in the {raining course. Persons who pass
the examination and fulfill course requiremenis will
receive some form of a written certificate indicating
successful completion of the course. The following are the
requirements for examination:

Asbestos abatement supervisors:
1. 100 multiple choice questions.
2. Passing score: 709% correct, -
& 846 § 9.6. Refresher training course.

Refresher courses shall be one day (8 hours) in length
for supervisors., The course shall review and discuss
changes in federal and sfate regulations, developments in
state-of-the-art procedures and review of key aspects of the
initial training course as set forth in Part VI, § &4 IX §
8.4 of these regulations. A writtenn closed book examination
will be included in the refresher course. Persons who pass
the refresher course examination will receive a written
certificate indicating successful completion of the course.

$¢ &% § 8.7. Inspecior {raining.

Asbesios inspectors shall complete a three day (24 hour)
training course as outlined below. The course shall include
lectures, demonstrations, four hours of hands-on training,
individual respirator fit {esting, course review and a
wriiten examination.

The inspector training course shall adequately address
the following topies:

1. Background information on asbestos:
a. Ideniification of asbestos, and examples and
discussion of the uses and locations of asbesios in
buildings.
b. Physical appearance of asbestos.

2. Potential health effects related to asbestos exposure:

a, The nature of asbestos-related diseases.

b. Routes of exposure, dose-response relationships
and the lack of a safe exposure level.

¢. The synergistic effect between cigarette smoking
and ashesios exposure.
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d. Latency period for asbestosrelated diseases, a
discussion of the relationship of asbestos exposure to
asbestosis, lung cancer, mesothelioma and cancer of
other organs.

. Functions/qualifications and role ¢f inspectors:

a. Discussions of prior experience and qualifications
for inspectors and management planners.

b. Discussions of the functions of am accredited
inspector as compared to those of an accredited

a. Scheduling the inspection and obtaining access.

b. Buiiding record review; identification of probable
homogeneous areas from building plans or as-built
drawings.

¢. Consultation with maintenance
personnel.

or building

d. Review of previous inspection, sampling, and
abatement records of a building.

management planner, e. The role of the inspecior in exclusions for
previously performed inspections.

¢. Discussion of inspection process including

inventory of ACM and physical assessment. 8. Inspection {for friable and noniriable

asbestos-containing material (ACM) and assessment of

4, Legal liabilities and defenses: the condition of friable ACM:

a. Responsibilities of the inspector, a discussion of
comprehensive general liability policies, claims
made and occurrence policies, environment and
poilution liability policy clauses; state liability
insurance requirements.

b. Bonding and relationship of insurance availability
to bond availability.

. Understanding buiiding systems:

a. The interrelationship between building systems,
including: an overview of common building physical
plan layout; heat, ventilation and air conditioning
(HVAC) system types; physical organization; and
where asbestos is found on HVAC components.

b. Building mechanical systems, their types and
organization and where to look for asbestos on such
systems.

c. Inspecting electrical
appropriate safety precautions.

systems, including

d. Reading building plans and as-built drawings.
. Public/employee/building occupant relations:

a. Nofifying employee
inspection.

organizations about the

b. Signs to warn building occupants.
¢. Tact in dealing with occupants and the press.
d. Scheduling of inspections to minimize disruption.

e. Education of building occupants about actions
being taken.

a. Procedures to follow in conducting visual
inspections for friable and nonfriable ACM.

b. Types of building materials that may contain
asbestos.

¢. Touching materials to determine friability.

d. Open return air plenums and their imporiance in
HVAC sysiems.

e. Assessing damage, significant damage, potential
damage, and potential significant damage.

f. Amount of suspected ACM, both in total quantity
and as a percentage of the total area.

g. Type of damage.

h. Accessibility.

i. Material’s potential for disturbance.

j- Known or suspected causes of damage or

significant damage, and deterioration as assessment
factors.

9. Buik sampling/decumentation of asbestos in schools:

a. Detailed discussion of the “Simplified Sampling
Scheme for Friable Surfacing Materials” (EPA
560/5-85-030a October 1985).

b. Techniques to ensure sampling in a randomly
distributed manner for other than friable surfacing
materials.

c. Techniques for bulk sampling.

d. Sampling equipment the inspector shouid use.

7. Preinspection planning and review of previous

inspection records: e. Paiching or repair of damage done in sampling;
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and inspector’'s repair Kkit.
. Discussion of polarized light microscopy.

g. Choosing an accredited laboratory to analyze bulk
samples.

h. Quality control and quality assurance procedures.
10. Inspector respiratory protection and equipment:

a. Classes and characteristics of respirator types.

b. Limitations of respirators.

c. Proper selection, inspection, donning, use
maintenance, and storage procedures for respirators.

d. Methods for field testing of the facepiece-to-mouth
seal (positive and negative pressure fitting tesis);
qualitative and quantitative fit testing procedures,

e. Variability between field and
protection factors.

laboratory

f, Factors that alter respirator fit (e.g, facial hair).

g. The components of
protection program.

a proper respiratory

h. Selection and use of personal protective clothing.

1. Use,
clothing.

storage, and handling of nondisposable

11, Recordkeeping and writing the inspection report:

a. Labeling of samples and keying
identification to sampling location,

sample

b. Recommendations on sample labeling,
¢. Detailing of ACM inventory.

d. Photographs of selected sampling areas and
examples of ACM condition.

e. Information required for inclusion im the

management plan by TSCA Title II § 203 (i)(1).
12. Regulatory review:

a. EPA Worker Profection Rule found at 40 CFR
Part 763, Subpart G.

b, TSCA Title II.

c. OSHA asbestos Construction Standard 29 CFR
1926.58.

d. OSHA respirator requirements found at 29 CFR

1910.134,

e. The friable ACM in Schools Rule found at 40
CEFR Part 763 Subpart F.

{The above
reference).

materials are incorperated by

i. Applicable state and local regulations.

g. Differences in federal/state requirements where
they apply and the eifects, if any, on public and
nonpublic schools,

13. Field trip:

a. To include a field -exercise

walk-through inspection,

including a

b. On-site discussion on informaiion gathering and
determination of sampling locations.

¢. On-site practice in physical assessment.
d. Classroom discussion of field exercise,

tmg 14. Course review. A review of key aspects of the
training course.

§ &8. § 9.8. Examinations.

Upon completion of an approved initial training course,
a closed book examination will be administered. Each
examination shall adequately cover the topics included in
the training course. Persons who pass the examination and
fulfill course requirements will receive a writien
certification indicating successful completion of the course.
The following are the requirements for examination:

Ashestos inspeciors:
1. 50 muliiple choice guestions.
2, Passing score: T0% corvect.
§ 8B § 8.9 Refresher training course.

Refresher courses shall be one-half day (4 hours) in
length for inspectors. The course shall review and discuss
changes in federal and state regulations, developments in
state-of-the-art procedures, and a review of key aspecis of
the initial training course as set forth in Part Vi § &7
IX, § 87 of these regulations. A written closed book
examination will be administered covering the topics
included in the asbesios imspector refresher training
course, Persons who pass the refresher course examingtion
will receive some form of written certfification indicating
successful completion of the course.

§ 8:10: Ashestes projeet desipners:
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courte review; amd B Wwrillen oZaminatien. The three-day
WWWWWMM
address the following toples

L Backaround information on ashestes:

&: Henptification of asbestes; examples anpd diseussien
ef the uses and lecations of asbestes in buildings.

b: Physieal eppearance of asbestos:
= Petential health effects related to asbestes exposure:

a- MNaoture of asbestosreleted diseases:

b Routes of expesure; deose-response relationships
and the lack of o safe expesure level

e The synorgistie effeet between cigorette smoking
end ashestes expesure:

& The loterey period ef ashestes-related diseases; a
discussion eof the relotienship belween asbestos
exposure and asbestosis; lung eanecer; mesotheliome;
and eancer of other organs:

3 Overview of abatement constructon prejeels:
& Abatement as o perten of o renovation projeet
b: OSHA requirements for netifieption of sther
comtractors op a multiemployer sife @2 CER
182668

4 Sefety system design sSpeeifications:

a8 GConstruction end maintenanee of conlninment

b: Positioning of warning sigas:
¢ Elecirical and ventilation system leele-out

release:

&Entw&ndexﬁweee&msfesthewefk&rea-use

useefglevebagsmademeaswmefglevebag
e

By Field teip:

& Visit an abatemment sile or eother sultable bullding
site; including onsile diseussions of ebatement

b Building wallthroush invpection; and diseussien
fellowing the walk-through:

6: Emplovee persenal protective equipment

&-Teineludeﬂaee!asses&a&ehameteﬂe;&ese#
respiretor types:

b Limitations of respirators; proper selection;
inspection; donning; use; meointenance; and sterage
procedures:

e Methods for field testing of the

g Varisbility between fielé and lsboratery

f. Componenis of a proper respirslery protection
program:

g Seleetion and use of personsl protective clothing;
use; sterage ond hendling of nondispesable elothing
k- Regwlations covering persomal proteetive
eguipment

T Additional safely hezards:

a- Hezards eoneouniered during obetement aetiviles
and hew to deal with them:

b: Eleelrieal hozards; hesl stress; air contaminasis

8. Fiber nerodynasmies and controk

g Aerodynamie charaeteristies of ashbestes #bers:
b Importance of proper contoinment barriess:
&Seﬁﬁﬂgﬁmeﬁerasbestesm

& Wet methods in abatement:

e: Aggressive air menitering following abatement:

exhaust veptilation as o cleanup methed:
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B: Desigaing shatement solutiens:

ar Disecussiens ef remeval; enelosure; and
eneapsilation methods:

b: Asbesies waste dispesal:
8- Budgeting/eost estimation:
& Development of eost estimates:

b- Present eosis eof psbatement versus future

& Seiting prierides for abaiement jobs to reduce
eesk

& Means apd metheds specifieations versus
performante specifications:

b. Pesign of abalement in occupied buildings:

& Modificotion of guide specifications to a partiewler

€ Werker and building oeeupant health/medieat

e: Replecement of ACM with nonesbestes substituies:

£ Clearanee of work aree after abalement:

& Adr monitoring for clearance;

& Use of as-built drewings:

b. Use of inspection phologrephs and om-site reperts:

e: Partieular problems in abatement deavwings:

& Insurance considerations; heading, keld hormiless
clatges; use of abatement eceontractors Habiity
insurenece:

b. Claims-mede versus eceurrenee pelieies:

16: Reploecement of asbestes with ashestes-free
substitutes:

16: Rele of sther consultanis:

& Development of technaica! specificetien sections by
industrial byelenists or engineers:

b The multidisciplinery team approgch to abaiement
desigh:

&: Epecial design precedures reguired in eccupied

b: Eduecation of cccupanis:

e Exire monitering recommendations:

d: Staging of work to minimize ecccupant ewposure:
e Scheduling of renovation to minimize exposure:

18: Relevant federal; stale and lseal regulalery
requirements: Procedures and standerds inchuding:

& Reguirements of TSCA Tide IL
bwmm&wmmm

& EP& Terker Prolection Ruler found at 40 EFR
Part 765; Subpart G-

e; G5HA Asbestes Comstruclion Sienderd found af 28
CER 102658

18 A review of key aspeels of the troining eocurse:
§ 1. Examinations.
Upen eompletion of on approved initiel iraining course;
a ewleseé.beek exarnination will be administered:

tep&esme%&deémthe&mmge&me—?efsenswhepass
the exomination and fulfil course requirements will
reeeive & written certifieation indicaling suceessiul
compietion of the ecourse: The following are the
reguirements for examination:

Ashestes Projeet Designers:

L 100 mudtiple cheice gueshens:
€& .1 Refresher raining course:
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Refresher courses shall be one day <(eight hours) in
discuss echanges ia ie&e%a} and state regulatiess;
developments in stele-of-the-nrt procedures and review of
key aspeets of the initiel treining course as set ferth in
Part ¥ eof these reguladions: A wrillen elosed beek
expmination shall be ineluded in the refresher eousses
Pefseaswhepass%hefeﬁresheyeewsee*&mma%}enm{i

: indieating suecessful

§ 833: § 9.10. Asbestos management planner training,

Asbestos management planners seeking accreditation
must complete an inspection training course as ouflined
above and a two day management planning training
course., The two day tiraining program shall include
lectures, demonstrations, course review, and a written
eXxamination. The management planner training course
shall adeguately address the following fopics:

1, Course overview:
a. The role of the management planner.
b. Operations and maintenance programs.

¢. Setting work priorities;
occupants,

protection of building

2. Evaluation/interpretation of survey results:

a. Review of TSCA Tiille II requirements for
ingpection and management plans as given in §
203(i) (1) of TSCA Title II.

b. Summarized field data and laboratory resulis;
comparison between field inspector's data sheet with
laboratory results and site survey.

3. Hazard assessment:

a. Amplification of the difference hetween physical
assessment and hazard assessment.

b. The role of the management p!amier in hazard
assessment.

¢. Explanation of significant damage, damage,
potential damage, and potential significant damage
and use of a description (or decision tree) code for
assessment of ACM; assessment of friable ACM.

d. Relationship of accessibility, vibration sources, use
of adjoining space, and air plenums and other
factors to hazard assessment.

4, Legal implications:

a. Liability; insurance issues specific to planners.

b. Liabilities associated with interim control

measures, in-house maintenance, repair, and
removal.
¢. Use of results from previously performed
inspections.

. Evaluation and selection of control options:

a. Overview of encapsulation, enclosure, interim
operations and maintenance, and removal;
advantages and disadvantages of each method.

b. Response actions described via a decision tree or
other appropriate method; work practices for each
response action,

c. Staging and prioritizing of work in both vacant
and occupied buildings.

d. The need for containment barriers and
decontamination in response actions.

. Role of other professionals:

a. Use of industrial hygienists, engineers ' and

architects in developing technical specifications for
response actions.

b. Any requirements that may exist for architect
sign-off of plans.

c. Team approach to design of high-quality job
specifications.

7. Developing an operations and maintenance (O&M)
plan:

a. Purpose of the plan.

b. Discussion of applicable EPA guidance documents.
¢. What actions should be iaken by custodial staff:
proper cleaning procedures; steam cleaning and high
efficiency particulate aerosol (HEPA) vacuuming.

d. Reducing disturbance of ACM.

e¢. Scheduling O&M for ofi-hours; rescheduling or
canceling renovation in areas with ACM.

f. Boiler room maintenance.
g Disposal of ACM,

h. In-house procedures for ACM: bridging and
penetrating encapsutants, pipe fittings, metal sleeves,
polyvinyl chloride (PVC), canvas, and we! Wwraps;
muslin with straps; fiber mesh cloth; mineral wool,
and insulating cement.
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i. Discussion of employee protection programs and
staff training,

j. Case study in developing an O&M plan
(development, implementation process, and problems
that kave heen experienced).

8. Regulatory review:

[

a. Focusing on the OSHA Asbestos Construction
Standard found at 29 CFR 1926.58.

b. The National Emission Standaré¢ for Hazardous
Air Pollutants (NESHAPS) found at 40 CFR Part 61,
Subparis A (General Provisions) and M (National
Emission Standard for Asbestos).

c. EP4 Worker Proiection Rule found at 40 CFR
Part 763, Subpart G; TSCA Title IL

d. Appli(_:abie state regulations,
& ¢
R Recbrﬁkee"ping for the management planner;

a.:-Use of field inspector’s data sheet along with
laboratory resuifs.

b. On-going recordkeeping as a means fo track
asbestos disturbarnce.

¢. Procedures for recordkeeping.

10. Assembling and submitting the management plan:
a, Plan requirements in TSCA Title II § 203(i)(1).
b. The management plan as a planning tool.

11, Financing abatement actions:

a. Economic analysis and cost estimates,
b. Development of cost estimates.

c. Present costs of abatement versus future

operations and maintenance costs.

d. Asbestos School Hazard Abatement Act grants and
loans.

12. A review of key aspects of the training course.
§ &4 § 9.11. Examinations.

Upon completion of an approved management planner
training course, a closed book examination will be
administered. Each examination shail adequately cover ihe
topics included in the management planner training course.
Persons who pass the examination and fulfill course
requirements will receive a written certification indicating
successiul completion of the management planner {raining

course. The the for

examination:

following are requirements

Asbestos Management Planners:
1. 50 multiple choice questions.
2. Passing score: 70% correct.
§ 815- § 9.12. Refresher trairing course.

Management planners shall atiend the inspecior
refresher course of one-half day (four hours) in length
plus an additional half-day (four hours) on management
planning. The course shall review and discuss changes in
federal and state regulations, developments in
state-of-the-art procedures, and a review of key aspects of
the inspector and managemen{ planner fraining courses as
set forth in Part ¥ end Y IX, §§ 9.10 and 812 of these
regulations. A written c¢losed book examination wili be
administered covering the topics included in the asbestos
inspector and management planner refresher courses.
Persons who pass the asbestos inspecior and management
planner refresher course examinations will receive some
form of written certification indicating successful
completion of the course.

§ 92.13. Asbestos project deéigners.

Asbestos project designers shall complefe either a
three-day abatement project designer iraining course as
outlined Dbelow or the four-day asbestos abatement
contractor and supervisor’s training course as outlined in §
84 The three-day abaiement project designer training
program shall Include lectures, demonsirations, a field trip,
course review, and a writlen examipation. The three-day
abatement project designer training course shall adequarely
address the foliowing fopics:

1. Background information on asbestos:

a. Identification of asbestos; examples and discussion
of the uses and locations of asbestos In buildings.

b. Physical appearance of asbestos.
. Potential health effects related fo asbestos exposure:
a. Nature of asbestos-related diseases.

b, Routes of exposure, dose-response relationships
and the lack of a safe exposure level,

¢. The sSynergistic effect beiween cigaretie smoking
and asbestos exposure.

d. The lafency period of asbesios-related diseases; a

discussion of the relationship between asbestos
exposure and asbestosis, lung cancer, mesothelioma,
and cancer of other organs.
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3. Overview of abatement construction projects:
a. Abatement as a portion of a renovation project

b. OSHA requirements for notification of other
contractors on a multi-employer site (29 CFR
1826.58).

4. Safety system design specifications:

a. Construction and maintenance of confainment
barriers and decontamination enclosure systems.

b. Positioning of warning signs.
¢. Electrical and ventilation system lock-out

d. Proper working techniques for minimizing fiber
release.

e. Entry and exit procedures for the work area, use
of wet methods, use of negative pressure exhaust
ventilation equipmen!, use of high efficiency
particulate aerosol (HEPA) vacuums, proper
clean-up and disposal of ashestos, work practices as
they apply fo encapsulation, enclosure, and repair,
use of glove bags and a demonstration of glove bag
tise.

5. Field trip:
a, Visif an abatement site or other suifable building
site, Including on-site discussions of abatement
design.

b. Building walk-through inspection, and discussion
following the walk-through.

6. Employee personal protective equipment:

a. To include the classes and characteristics of
respirator types.

b. Limitalions of respirators, proper selection,
Inspection, donning, use, maintenance, and storage
procedures.

¢. Methods for field testing of the
facepiece-to-facepiece seal (positive and negative
pressure fitfing tests),

d. Qualitative and quantitative fit testing procedures.
e. Variability between field and laboratory
protection factors, factors that aller respirafor fit
(e.g., facial hair),

f. Components of a proper respiralory protection
program.

g2 Selection and use of personal protective clothing,

use, storage and handling of nondisposabie clothing.

h. Regulations covering personal protective
equipment,

7. Additional safety hazards:

a. Hazards encouniered during abatement activities
and how to deal with them.

b. Electrical hazards, heat stress, air contaminants
other than abestos, fire and explogion hazards.

8. Fiber aerodynamics and control:
a. Aerodynamic characteristics of asbestos fibers.
b. Importance of proper containment barriers,
¢. Seltling time for asbestos fibers.
d. Wet methods in abatement.
e. Aggressive air monitoring following abatement.

f. Aggressive air movemeni and negative pressure
exhaust ventilation as a clean-up method.

9. Designing abatement solutions,

a. Discussions of removal, enclosure, and
encapsulation methods,

b. Asbestos waste disposal.
10. Budgeting/cost estimation.
a. Development of cost estimates.

b. Present costs of abatement versus future
operations and maintenance costs.

¢. Selting priorities for abatement jobs fo reduce
cost.

11, Wriling abatement specifications.

a. Means and methods specifications versus
performance specifications.

b. Design of abatement in occupied buildings.

¢. Modification of guide specifications to a particular
building.

d. Worker and building occupant health/medical
considerations.

€. Replacement of ACM with nonasbestos substitutes.

f. Clearance of work area after abafement.
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g Air monitoring for clearance.

12, Preparing abatement drawings:
a. Use of as-buill drawings.
b. Use of inspection photographs and on-site reports.
c. Particular problems in abatement drawings.

13. Contract preparation and administration,

14. Legal/liabilifies/defenses.
a. Insurance considerations, bonding, hold harmiess
clauses, use of abatement contractor’s liabilify
insurance,
b. Claims-made versus occurrence policies,

15. Repilacement of asbestos wilh asbesios-free

substituies.
16. Role of other consultanis:

a. Development of technical specification sections by
industrial hygienists or engineers.

b. The multidisciplinary team approach to abatement
design.

17. Occupied buildings,

a. Special design procedures required in occupied
buildings.

b. Education of occupants.

¢. Exira monitoring recommendations.

d. Staging of work to minimize occupan! exposure.
e. Scheduling of renovation to minimize exposure.

18. Relevant federal, state and local regulatory
requirements. Procedures and Standards incliding:

a. Requirements of TSCA Title II,

b. 40 CFR Part 61, National Emission Standards for
Hazardous Air Pollutants, Subparts A (General
Provisions) and M (National Emission Standard for
Asbestos),

¢. OSHA standards for permissible exposure (o
airborne concentrations of ashestos fibers and
respiratory protection (28 CFR 1910.134).

d. EPA Worker Protection Rule, found at 40 CFR
Part 763, Subpart G.

e. OSHA Asbestos Construction Standard found at 29
"CFR 1926.58.

19. A review of key aspects of the (raining course.
§ 9.14. Examinations.

Upon completion of an approved initial fraining course,
a closed book examination will be administered.
Demonstration testing will also be included as part of the
examination. Each examination shall adequately cover the
topics included in the ftraining course. Persons who pass
the examination and fulfill course requirements will
recelve a written ceriification indicating successful
compietion of the course. The following are the
requirements for examination:

Asbestos Project Designers:

1. 100 muitiple choice questions.
Z. Passing score: 709, correct.
§ 8.15. Refresher lraining course.

Refresher courses shall be one day (8 hours) in length
for projeci designers. The course shall review and discuss
changes in federal and state regulations, developments in
state-of-the-art procedures and review of key aspects of the
initial fraining course as set forth in Part IX, 9.10 of these
regulations. A written closed book examination shall be
included in the refresher course. Persons who pass the
refresher course examinalion will receive a writfen
certificate indicating successful completion of the course.

§ 8.16. RFS training course modules.

EACH MODULE SHALL CONSIST OF A MINIMUM OF
FOUR HOURS OF ACTUAL INSTRUCTION. This training
does not replace the fraining requirements of OSHA in 28
CFR 1926.58.

A. Module L

Basic training information required for all supervisors
and workers.

1. Physical characteristics.

a. Identification of asbestos.

b. Aerodynamic characteristics.

¢. Typical uses and physical appearance.

d. Summary of RFS hazard control options.
2. Health effects related fto asbestos exposure.

a. MNaiure of asbestos related disease.
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b. Routes of exposure, dose-response relationships
and the lack of a safe exposure level.

¢. Cigarette smoking and ashsstos exposure,
d. Latency period for disease,

e, Need and importance of folloewing all safety
instructions.

3. Laws and regulations,
a. Licensing requirements,

b. Relevant federal, state, and local regulatory
reguirements, procedures and standards.

4. Personal protection equipment
a. Classes and characteristics of respirator types,
limitations, proper selection, inspection, donning, use,
maintenance, and storage procedures.

b. Fit testing procedures.

¢. Components of a proper respiratory protection
program.

d. Selection and use of personal protection clothing;
use, storage, and handling of nondisposable clothing,
hard hats, safety glasses, nonslip shoes.

5, Air monitoring.

a. Procedures to determine airborne concentrations
of asbestos fibers.

b. Discussion of how personal air sampling Iis
performed and the reasons for if.

6. Personal hygiene.
a. Entry and exit procedures for the work areé.

b. Avoidence of eating, drinking, smoking and
chewing (gum or tobacco) in the work area.

¢. Potential exposures, such as family exposure.
B. Floorcovering specialty module.

1. Floorcovering materials and adhesives which may
contain asbestos.

a. Floorcovering materials.

b. Adhesives - asbestos containing and nonasbestos
containing.

c. Dates of production of asbestos conlaining
resilient floorcoverings.

d. Alternatives to removal of existing floor and
proper methods,

2. Recommended work practices.

a. Proper work techniques for minimizing fiber
releases, wetting, steaming, dry ice, hand {tools,
HEPA vacuumed tools, use of sealanis, ne grinding,
no crushing, no breakage, use of mastic removers.

b. Instruction as to proper technigques for:

(1) Removal of tile.

(2) Removal of sheet goods.

(3) Removal of residual adhesives.

¢. Proper clean up and disposal techniques,
construction of leak tight containers, sealing of
friable ACM edges or wetlting of edges, HEPA

vacuuming, wet wiping.

d. Safety practices and hazard prevention during
removal of floorcoverings.

(1) Discussion of hazards posed by wel working
conditions, electrical hazards, slips, trips and falis,

e. Ventilation system lock-out, sealing of intake and
exhaust vents, windows, doors, chimneys, and all
opening.

f. Positioning of warning signs, critical barriers and
designation of regulated areas.

g Emergency procedures,
J. Course review,
4. Examination.
C. Roofing specialty module,

1. Identification of roofing materials which may
contain asbestos.

a. Typical uses and physical appearance of asbestos
roofing materials.

2. Recommended work practices.

a. Proper work techniques for minimizing fiber
releases, wet methods, use of HEPA vacuums,
procedures for removal of ashestos cement products
versus built up roof products. Discussion of
prohibited work practices.

b. Work practices for removal - welting, hand ftools,
HEPA vacuumed tools, use of sealanis.
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¢. Ventilation system lock-out, sealing of intake and

exhaust venis, windows, doors, chimneys and ali
openings.

d. Proper clean up and disposal techniques,
construction of leak tight chutes, sealing of friable
ACM edges of wetting of edges.

e. Discussion of additional safety hazards:

(1) Scaffold and ladder hazards.

(2) Slips, trips and falls.

f. Positioning of warning signs, critical barriers and
designation of regulated areas.

g Emergency procedures.

3. Recommended safe work practices for installation
of asbestos containing roofing materials.

4. Course review.

5. Examination.

D. Siding specialty module.

1. Identification and discussion of siding materials
which may coniain asbestos.

a. Typical uses and physical appearance of asbestos
roofing materials.

2, Recommended work practices.

a. Proper work fechniques for minimizing fiber
releases; welting, procedures for removal of asbestos
cement products. Discussion of prohibited work
practices.

b. Work practices for removal, wetting, hand tools,
HEPA vacyumed tools, use of sealgnis.

¢. Ventilation system lock-out, sealing of intake and
exhaust venis, windows, doors, chimneys and all
openings.

d. Positioning of warning signs and designation of
regulated areas.

e. Proper «clean up and disposal techniques,
construction of leak tight containers, sealing of
friable ACM edges or wetting of edges.

f. Safety practices and hazard prevention during
removal of siding.

(1) Scaffold and ladder hazards,

(2) Slips, trips, and falls.

g Emergency procedures.

3. Recommended safe work practices for installation
of asbestos confaining siding maferials.

4. Course review.
5. Examination.
E. RFS supervisor moduie.
1. Prework activities and considerations.
(1) Methods of identification.
(2) Inspection report.

b. Air monitoring, speclfic methods and
documentation procedures.

¢. Inspection of the nature of the asbestos containing
materials.

2, Assessment of the work area.
a. Check for difficulty of isolating the work area.

b. Necessary considerations If areas adfacent to the
activity will be occupied.

¢. Check for items requiring special protection.
3. Site consideration and preparations,

a. Regulated area, barricade sef-up, warning S$igns,
ete.

{. Supervisory techniques, worker fraining, cleanliness
of the job site.

5 Record keeping, disposal of asbestos containing
waste, review of laws, regilations, and standards.

6. Course review.
7. Examination,

F. Each RFS worker iraining course shall consist of af
least 8 hours (the basic module and one specially moduie)
of instruction.

G. Each RFS supervisor iraining course shall consist of
at least 12 hours (the basic module, one specizlfy moduie
and the supervisor module) of instruction.

P&RT B3% PART X,
TRAINING COURSE APPROVAL.

¢ 8% § I0.1. Training course approval requirements.

The Virginia accreditation program has been granied full
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accreditation approval by the United States Envirenmenial
Protection Agency under the provisions found in 40CFR763
Subpart F. All {raining courses approved by the
Department of Commerce will concurrently be granted
EPA approval.

All approved ftraining courses shall meet the minimum
requirements as outlined in Part IX of these regulations.
Individuals, businesses, agencies, or institutions wishing to
sponsor training courses to prepare applicants for licensure
requirements shall submit the foliowing information for
review to the Department of Commerce at least 45 days
prior to the commencement of the training course:

1. Sponsor’s name, address and phone number.
2. The course curriculum,
3. A narrative explanation that clearly indicates how
the course meets the reguirements for approval in the
iollowing areas:

a. Length of training in hours.

b. Amount and type of hands-on training.

¢. Examinations (length, format and passing score).

d. Topics covered in the course,

e, Assurances as to test security and how exams are
administered,

4. A copy of all course materials (student manuals,
instructor notebooks, handouts, etc.).

5. A detailed statement about the development of the
examination used in the course.

6. Names, qualifications
experience, or both),
instructor will teach.

(include education or
and subject areas that each

7. Teacher-student ratio.

8. Description and an example of numbered
certificates that will be issued to studenis who
successfully complete the course.

¢ 82 § 10.2. Examination.

In order for courses io be approved by the Department
of Commerce, they are required to have a monitored, final
written examination which shall include a practical
component to test skill in asbestos abatement techniques.
Students must obtain a minimum exam grade of 70%
correct. A record of each student’s grades will be retained
by each institution for a period of three years.

€ 83 § 10.3. Certificate of course approval.

Certificates of course approval shall be displayed in
each approved school {facility in a conspicuous place
readily accessible to the public. An approved school shall
maintain lists of students trained and the dates training
occurred. These records shall be made available for
Depariment of Commerce and Department of Labor and
Industry review, and shall be maintained for three years.

& 84 § 10.4. Refresher course approval.

Refresher courses shall be one day (8 hours) in length
for supervisors and workers, and cne-half day (4 hours) in
length for inspectors. The refresher course shall review
and discuss changes in federai and state regulations,
developmentis in state-of-the-art procedures and a review of
key aspects of the initial training course. Individuals,
businesses, agencies, or institutions wishing to sponsor
refresher training courses shall submit the {following
information for review to the Department of Commerce at
least 45 days prior to the commencement of the {raining
course:

1. Length of training.

2. Topics covered in the course.

3. A copy of all course materials,

4, Names and qualifications of course instructors.

5. An example of certificates issued to students who
complete the refresher course.

6. Location and dates the iraining course is to be
held.

7. A detailed statement about the development of the
examination and assurances as to test security and
how exams are administered.

8. Description and an
certificates issued to
complete the course,

numbered
successfully

example of
studentis who

§ 0:B: § 10.5. Changes to an approved training course.

Once a training course has been approved, any change
in topics covered, course materials, and instructors shall
be submitted for approval by the Department of
Commerce.

& B6: § 10.6. Suspension or revocation of approval of a
training course.

The director may withdraw approval of any approved
training program for the foilowing reasons:

1. The school, instruciors, or courses nc longer meet
the standards established by the director, and found in
Part BL § 9% Part X, § 10! of these regulations,
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2. Field inspectors indicate an approved individual,
business, agency, institution or sponsor is not
conducting the training that meets the requirements as
set forth in these regulations. Training course sponsers
shall permit Department of Commerce and
Department of Labor and Indusiry representatives to
attend, evaluate, and monitor any training course.

Prior notice of attendance ﬁy agency representatives
may or may not be given.

3. If the approval of a training course is revoked or
suspended, the Department of Commerce wiil promptly
notify the individual business, agency, institution, or
sponsor in writing of the reason for the suspension or
revocation, In the case of a suspension, the necessary
steps that shali be taken +{o comply with the
requirements as set forth in Part ¥F Part X of the
regulations will be specified.

PART X PART X1
EXEMPTIONS.

§ 161 § 11.1. Emergency exemption {rom licensing.

An exemption from the licensing requirements, as set
forth in these regulations may be granted by the director,
pursuant to § 54.1-512 of the Code of Virginia, based on a
situation that requires immediaie removal, repair or
encapsulation of asbestos containing materials and a
licensed contractor/supervisor and workers are not
available io perform the abatement work, Notification shall
be immediate and followed by:

1. A written description of the emergency situation.

2. A description of the planned abatement project to
include the abaiement techniques, safety precautions,
provisions for worker safety and protection, and safety
equipment to be used in the abatement project.

The project shall not commence until the exemption has
been approved by the director.

§ =2 § 112 “BUSINESS NECESSITY” WILL NOT
QUALIFY FOR EMERGENCY EXEMPTION FROM
LICENSING REQUIREMENTS.

§ 183 § 11.3 Exemption from
emergency exemption).

licensure (not an

The director may exempt from licensure any employer
and any employees of such employer, but only with
respect to an asbestos project on premises owned or
leased by such employer and only after the director has
determined that the training course implemented by the
employer for his employees meets all of the standards as
set forth in Paxt VIH Part X of these reguiations.
However, the requirement that the premises be owned or
leased by the employer shall not apply if the asbestos
project is located on a ship or other vessel designed for

operation on or underneath, and intended t¢ be operated
on or underneath, the water. All exemptions from
licensure will be reviewed on at least an annual basis. To
aid the director in making a determination of exemption,
the employer shall submit to the director the following
information regarding the asbestos safety and (raining
program of the employer:

i. Employer’s name, and
contact person.

address, phone number,

2. A narrative explanation that clearly indicates how
the course or training program is structured to meet
the training course requirements as set forth in Part
B¢ Part X of these regulations.

Upon the approval by the director of the request for
exemption from licensing requirements, the employer
wili be notified in writing by the Depariment of
Commerce.

3. A complete list of all prior enforcement actions
including any sanctions imposed on the employer by
any jurisdiction or any state or federal court. A copy
of any reporis compiled by an enforcement agency.

Employers shall permit the Departmeni of Commerce or
Department of Labor and Indusiry representatives to
attend, evaluate, and monitor any training course. Prior
notice of aitendance by agency representatives may or
may not be given.

$ 14 § 11.4. Fees.

The fee for the evaluation of an employer’s training
program for exemption from licensure shall be $2,100. The
required fee must be submitted with the information listed
in & 183 § 11.3
§ 185 § 11.5. Annual reevaluation of exemption status.

The fee for reevaluation of exemption status shall be
$500.

APPENDIX A
FEE SCHEDULE
Type of Application ...............cooviiiinn. Fee Amount
Asbestos Contractor LiCense ...........c.cciveiinvnrenns $ 500
REMEWAL ..vvieiiiiieiiierieiiaiiaerisnninerenraaannians $ 500
Asbestos RES Contractor License ...............c.c.es. $ 500
ReNeWal ....ovreie i § 500
Ashestos Worker License ..............vvvvvveiviiiiennns § 35
RENEWAL ..otvntiiiireainrrreiieiniiesasrsrnnnnreens $35

Virginia Register of Regulations

464



Proposed Regulations

Ashestos Supervisor License .........ccoviviiiiiiiiinenn, $3
ReNewal ... cr s s e rrnananns $ 35
Asbestos Inspector LICNSE ......oovvviiriiniinnersnnnns $35
Remewal .....coooiniiiiiiiii i iiiiiie i iinrraaenaeas $35
Asbestos Management Planner License ................. $35
Renewal ...ttt e reraa e e $35
Asbestos Project Designer License ..........ovvvvvevenns $ 3
Renewal ......ovcviiiiiiiinrarienreisaetnacennnceenss $35
Asbestos Worker Training Course ...............ccovuen. $2100
(24 hours)

Refresher Course (8 hOUTS) .........covvvvveinnarnees $ 700

Asbestos Supervisor Training Course .................. $2800
(32 hours)

Refresher Course (8 hours) .........vvevvvvevivreenss $ 700
RFS Worker Basic Module ...............ccvvveeevnnnn, $ 350
RFS Specially Module ........ccocviiiriiviivrniiraarens $ 350
RFS Supervisor Module ...........ooicevvvvvvviinannnnn $ 350
Asbestos Inspector Training Course .................... $2100

{24 hours)

Refresher Course (4 hoUrs) .........ovieenvrirnnreras $ 700

Asbestos Management Planner Training Course ....... $1400
(16 hours)

Refresher Course (8 hours) ..........ovvenus erearen $ 700

Ashestos Project Designer Training Course ............ $2800
(32 hours)

Refresher Course (8 hours) ..........coevvvvenvnnvens $ 700
RFS Worker Basic Module .................cccccoene.. § 350
RFS Specialty Module ..........coovvivveieiiirniirannas $ 350
RFS Supervisor Module ..........ccvevvieienninnnana. $ 350
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For Office Use Only

Lict
Date
Code
COMMONWERLTH OF VIRGINER
Department of Commerce
Application for Asbeatos Licensing
PLERSE PRINT . Date 19
1. Name Phone He.{ )
Mailing
Address
City State Zip Code
2. Date of Birth . 3.  Bocial Security Number - -

4. THMPORTANT: Please Attach A Cepy Of The Certificate Obtained After Successful
Completion Of An Approved Asbestos Training Course and Examination.

Pate of Training Locaticn State
5. TYPE OF LICENSE REQUESTED: {only one type of license per applicatian)

Worker (Reg. 2.3) Fee: $35.00
Supervisor {Reg. 4.3} Fee: $35.00
Inspector (Reqg. 5.3) Fee: §35.00

AEL, CHECES OR MONEY ORDERS SHALL BE MADE PAYABLE TO THE TREASURER OF VIRGINIA

Management Planner (Reg. 6.3) Fee: 535.00
Project Designer (Reg. 7.3) Fee: $35.00

6. License or authorization to perform Asbestes Work currently or previously held:

Type License No. Tssued by

‘

7. Applicant's signature below indicates that within the past 36 months license ar
authorization to perform Asbestos Abatement Work has not been suspended or
revoked by any other ctate, and that no enforcement actions by any jurisdiction
are pending against the applicant.

Signature

The reverse side of this application muaf ba completed before license will be issued.

————

In the event an enforcement action has been taken against the applicant, the
following information will be required as the Director may deny an applicant's
request for a license based on prior enforcement actions which indicate that the
abatement work might not be performed in a manner that would protect the public
heaith, safety and welfare.

R. A complete list of all prier enforcement actions, including any
sanctions imposed on the applicant by any jurisdiction or any state or
federal court. -

B. A description of any asbestos abatement activities copducted by the
applicant that were terminated prior to completion imeluding the

circumstances of termination.

€. A copy of any reports compiled by an enforcement agency.

AFFIDAVIT
THIS PCRTION MUST BE COMPLETED BY APPLICANT.
I hereby certify that the above information is correct to the best of my
knowledge and belief and that no information has been suppressed that might

affect this application.

Typewritten or Printed Name

Signature Date

THIS PORTION MUST BE COMPLETED BY R NOTARY PURLIC.

STATE OF

City/County of .

Subscribed and sworn to before me, the undersigned Notary Pubiic in and for the

City or County aforesaid this day of 19

My commission expires the day of 19
{Seal)

Notary Public

suoneingsy pasodord
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INTIVIDUAL LICENSE APPLICATION

VIRGINIA RSBESTOS LICENSTIHG
Department of Commarce
3600 West Broad Street

Richmond, Virginia 23230

GENERAL INSTRUCTIONS

1.

PLEASE READ THE INSTRUCTIOQNS, STATUTE, REGULATIONS RND APPLICATION
CAREFULLY BEFORE COMPLETING THE APPLICATION FORM. DO _NOT DUPLICATE
THE APPLICATION FORM.

Applications wmy be filed at any time.
PRINT IN IRK OR TYPE.
A1l applicaﬁjon ané renewal fees are non-refundable.

Acceptance by the Department of Commerce of an application fem
does not indicate approval of an application nor ceonnote
eligibility for licensure.

All applicable items nust be properly completed and/or attached or
the application will be returned and processing will be delayed.

Please keep instructions for future reference, along with a copy of
your application and related papers.

MAIL THE COMPLETED APPLICATION FORM, FEE AND ALL ATTACHMENTS TO:
COMMONWEALTH OF VIRGINIA, DEPARTMENT OF COMMERCE,

P. 0. Box 11066, RICHMORD, VIRGINIA 23230, IN THE PRE-ADDRESSED
ENVELCPE.

INCLUDE THE FOLLOWING TO COMPLETE YOUR APPLICATION

1.

B check or money order payable to "Treasurer of Virginia" in the
amount of $35.00.

A copy of a certificate indicating successful completion of a
virginia approved ashestos training course. (see sections 2.1,
4.1, 5.1, 6.1 and 7.1 of the regulations.)

OR
A copy of & certificate indicating successful completion of an EPA

approved asbestos training course (see sections 2.7, 4.7, 5.7, 6.7
and 7.7 of the regalations.)

ALL APPLICANTS FOR IWDIVIDUAL LICENSING MUST SUBMIT ONE OF THE
CERTIFICARTES MENTIONED ABOVE.

THDIVIODAL LICENSE 2@PLICATYGN

FORM THSTRUCTTICONS

1.

2.

Complete both sides of the application form.

In ¥1, provide your current address; a street address must be
provided unless you have a rural route and box number. All
correspendence and your renewal application will be mailed to the
address listed on the address line.

Indicate the type of license requested in the space prowvided in #5.

In #2, provide date of birth; applicant must be at least 18 vears
of age.

Complete #4 by providing the name of the school, date of training,
and lLocation where approved asbestos training course was completed.

Complete #7 if your license or cther authorization to perform
asbestos abatement work has not been suspended or revoked by any
jurisdiction and if no enforcement action by any jurisdiction is
pending, sign in the space provided on the bottom of the first
page.

QR

D@ _NOT complete and sign #7 if enforcement actions by any
jurisdiction have been taken or are pending. Provide the
information requested in #9 on the back of the application.

Complete #9, the affidavit portion of the application, and be sure
it is notarized. The affidavit sections that appear at the end of
the application must be completed by a Notary Public or the form
will be returned.

PLEASE REMEMBER; AfL APPLICATIONS SHOULD BE COMPLETED ACCORDING TO
THRSE INSTRUCTIONS. INCOMPLETE APPLICATICNS WILL BE RETURNED TO
THE APPLICANT; HOWEVER; FEES RECETVED WILL NOT BE REFUNDED.

suoilenday pasodoidg
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COMMONWEALTH QF VIRGINIA
Department of Commerce
hpplicaticon for Asbestos Contractor License

PLEASE PRINT

1. Name
Mailing or
Business
Addressz
Shone Mo. ()
City State Zip Code

%.  virginia Coptractor's License Number: Tax Identification Humber:

Type of Ensiness: (vheck one)
Individual Limited partoership

Carperation o-partnership rthar

3. LICENSE FRE $500.0¢ Indicate type of licehse requested below:
Asbestas Cantractor Asbestos RFS Contractor

ALL CHECKS COR MONEY ORDERS SHALL BE MADE PAYABLE TO THE TREASURER OF
YIRGINIA.

4. License or authorization to perform hsbestns work currently or previously
held:

Type License Nu. Issued by

"

Applicant’s signature below indicates that vithin the past 36 months license or asthorizatign to periorm hebestos
Abatement Work has not been suspended or reveked by 4n? other state, and that na ENTOrComent sctions by any
jurisdiction are pending syainst Lhe applicant.

Slynature

I the cvent an entorcoment action has bwen tuken ajainst the appiicant, the fuilewing information wili be owqired
a¥ the Director may deny 4n sppilcant's roquest rur o lioense based on s

T -nrareAment acticns which indicate
that the abatement work might not be perfurmed LA J wanBer Chat wewid pralect the pibils health, saiety and
wellare.

1o A cimpleta tiat of ali joivr eatoceemeal act uding -n¥ sanclians ioposed on roe

I ADRIISAAT tRAY were

FER ALY Lo ta Wifa] the cic LelTiat N,

TPl any e -0 entoreement
Y ¥

The reverse side ot this application must be completed before license will be iBBued.

RS REQUIRED BY CHAPTER 5 Section 54.1-505 OF THE CODR OF VIRGINIA
WHICH STATES AN ASBESTOS CONTRACTOR OR RFS CONTRACTOR SHALLS

Demonstrate to the satisfaction of the Director that the applicant and his

employees or agents are familjar with and are capable of complying fully with all
applicable requirements, procedures and standards of the United States Envirenmental
Protection Agency, the United States ncoupatrional Safety and Wealth Béministrarion,
the Department of Labor and Industry, and the State Air Polluticn Contrel Board
covering any part of an asbestos project. -

BY MY BIGMATURE BELOW, I UNDERSTAND AND AGREE TC MY DUTTES BND UBLIGATIONS
AND I AM FAMILIAR WITH THE STATUTES AND REGULATIONS OF THE COMMONWEALTH OF VIRGINIA
APPLICABLE TO ASBESTOS CONTRACTORS OR RF'S CONTRACTORS.
AFFIDAVIT
6. THIS PORTIOR MUST BE COMPLETFD BY RPPLICANT.
I hereby certify that the above information is correct to the best of my
knowledge and belief and that ne information has been suppressed that might affect

this applicatiocn.

Typewritten or
Printed Rame

Signature

Title

Date

Applicant's Tradename

7. THIS PORTICH WUST BR COMPLETED BY A NOTARY PUBLIC. -

STATE OF

City/County of

Subscraibed and sworn to before me the undersigned Notary Public in and for
the City or County aforcsaid this day of

13

Wy commission expires the day of 1%

(Seal)

Heetary tublic

suonenday pasodoig
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ASBESTOS CONTRACTOR LICENSE APPLICATION

VIRGINIA ASBESTOS LICENSING
Department of Commerce
3600 West Broad Street

Richmond, Virginia 23230

GENERAL INSTRUCTIONS

FORM

PLERSE READ THE INSTRUCTIONS, STRATUTE, REGULATIONS AND APPLICATION
CAREFULLY BEFQRE COMPLETING THE APPLICATICN FORM. £0 NOT DUPLICATE
THE APPLICATION FORM.

Applications may be filed at any time.

PRINT IN INX OR TYPE.

All application and renewal fees are non-refundable.
Acceptance by the Department of Commerce of an application fee
does not indicate approval of an application nor conncte

eligibility for licensure.

All applicable items must be properly completed and/or attached or
the application will be returned and processing will be delayed.

Please keep instructions for future reference, along with a copy of
your application and related papers.

Include a check or money order payable to "Treasurer of Virginia"
in the amount of $500.00.

MAIL THE COMPLETED APPLICATION FORM. FEE AND ALL ATTACHMENTS 10:
COMMONWEALTH OF VIRGINIA, DEPARTMENT OF CCMMERCE, P. 0. Box 11066,
RICHMCND, VIRGINIA 23230, IN THE PRE-ADDRESSED ENVELOPE.

INSTRUCTIONS

w

Complete both sides of the application form.

Provide your current address; a strest address must. be provided
unless you have 3 rural route and box numbar. JAll correspondence
and your renewal application wili be maiied to the address listed
on the address Line.

provide your Virginia Contractor's License number

1f your license or other authorization fo perform asbestos
abatement, work has nat been suspended or revaked by any
jurisdiction and it vhtorcnment zction by any lurisdicti:on is
pending, sign in the space provided near the bottom of the Cirst
nage.

TR

RSBESTOS CONTRACTOR LICEWSE APPLICATION

DG NOT sign in the space in the box on the first page if
enfo;cement artions by any jurisdiction have beer taksn or are
pending. Provide the information requested in 1, 2, and 3.

5. Please read the back page of the application carefully and complete
the affidavit. The affidavit section that appears at the end of
the application must be completed by a Notary Public or the form
will be returned.

PLEASE REMFMEER; ALL APPLICATIONS SHOULD BE COMPLETED ACCORDING TO
THESE INSTRUCTIONS. TNCOMPLETE APPLICATIONS WILL BE RETURNED TQ
THE RPPLICANT; HOWEVER; FFES RECEIVED WILL KGT BE REFUNDED.
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CCHMMONWEALTH OF VIRGINIA
ASBESTOS PROJECT 20 DAY NOQTIFICATION
- DEPARTMENT OF LABOR AND INDUSTRY
ATTN: ASBESTOS CONTROL CLERK
= 205 N. 4TH STREET, ROOM 1006
RICHMOND, VA 23219

PAX NUMBER (804) 371-7634

{MUST BE DELIVERED 20 DAYS BEFORE COMMENCING WORK)

1. Kame & Address of Contractor 2.

Hame & Address of owner/operator

Telephcne Ho. } - Telephone No. { ) -
VA license § -
3 Type: Awmended *Emergency Renovation **Demalitian

*A PRIEF DESCRIPTION OF THE SITUATION IS REQUIRFD FOR ALL EMERGENCY NOTIFICATIC

Description for Emergency Project:

4. Descripticn of facility, structure, etc.

a. Present Use

b. Site Address

. City and State

d. Prior Use Age
5. Estimate of the amount of friable asbestos* and estimation method.
a. Linear feet pipe L. Square feet surface

Bstimation method

Type material and estimated volume

Removal date _/ /0

Weekdays (Menday-Friday)

5. Set-up date [/ [

Remeval Times:

Finish date _ /

Weekends (Saturday-Sunday)

S~ Work Shift Hours

Name and VA license } of project supervisor

a. Name and address of disposal site.

Contact Perscn and Telephone §

on site
—_—

—

Landfill Permit %

9. Detailed description of
removal, negative air, glove bay, etc.)

Demolition/Removal Methods fwet

10. Procedures and e
public health.

a. During removal:

quipment to control emissions and protect

b. During transit:

c. During loading and unicading

—_— .

d. Menitoring plan:

ek For renovation involwvin

and all demolition a copy of this form must
U.S. Environmental Protecticn A
Philadelphia, Pennsylvania

Cnly this form may be usecd,
locally. rFailure to answer
notification.

g 164 square feet or 260 linear feet

alsa be sent ro
dgency Region IIT,

However it may be repreduced
all questions comstitute inproper

{890901)
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Proposed Reguiations

DEPARTMENT OF EDUCATION (STATE BOARD OF)

Title of Regulation: VR 279-03-8033. Regulations Geverning
Driver Education.

Public Hearing Date; December 4, 1989 - 2 p.m.
{See Calendar of Events section
for additional information)

Summary;

The Board of Educafion proposes lo repeal existing
regulations and promulgate new regulations.

These proposed regulations set forth requiremenis for (i)
distribution of state funds for driver education; (ii)
standardized driver education program for public and
nonpuplic schools; (iii) requirements for paraprofessional
fraining; (iv) in-car insurance; (v} commercial school
program requirements; and (vi) commercial school
Instructor requirements.

VR 270-01-0033. Regulations Governing Driver Education.

PART L
PUBLIC AND NONPUBLIC SCHOOL PROGRAMS.

§ L.1. Local school boards may decide whether or not to
offer driver education in the public schools and, if offered,
whether it will be elective or required. However, only
school divisions offering programs that comply with the
standardized program and regulations established by the
Board of Education and the provisions of § 46.2-334 of the
Virginia Code are entitled to participate in tie distribution
of state funds for driver education.

§ L2, The standardized driver educafion program
established by the Board of Education requires:

1. That teachers hold a valid Virginia teaching
certificate with an endorsement in driver education or,
for in-car instruction only, salisfy the paraprofessional
training requirements described below;

2, That the course follow the Curriculum Guide for
Driver Education in Virginia and the Alcohol/Drugs
and Driving guide;

3. That the program consist of 36 periods of classroom
instruction and 14 periods of in-car instruction or the

equivalent (see below)or follow the Department of
Education’s guidelines for a perfermance-based
progrant;

4. That the periods of in-car instruction for a student
be limited to no more than two in any 24-hour period,
of which at least one must be actual driving;

4. That the number of persons in a vehicle be limited
to no more than five, including the driver and the
instructor, or the maximum passenger capacily of the

vehicle (ie., the number of safety belils), whichever is
smaller;

6. That driver education vehicles be equipped with
rooftop signs and dual controls;

7. That driver education vehicles be operated off the
pubjic highways if practicable or, if that is not
practicable, operated on a seciion of the road

designed by the Commonwealth Transportation Board;
and

8. That the students offered driver education be
limited to those who are in regular attendance at
school.

§ 1.3. Paraprofessional training requirements for traditional
single car instruction may be satisfied by either of two
methods, Prospective paraprofessionals may complefe 96
50-minute periods (or the equivalent) of fraining censistent
with the Department of Education’s guidelines, or they
may satisfactorily complete thse courses reguired for a
Virginia teaching certificate endorsement in driver
education. Paraprofessionals who will instruct on
simulators or multiple-car ranges, or both, are required to
complete 15 additional periods of Instruction for each
method.

§ 14, In-car instruction requires 14 periods of instruction
or the equivalent. The 14 periods of in-car instruction may
be satisfied in either of the following four ways., (Credit
for driving simulation foward ithe required number of
instructional periods of car operation is given op a 14
ratio. In such cases, credit is alsp given for an eguivalent
amount of observation time,)

1. The traditional single rcar option requires seven
periods of aciual car operation and seven periods of
observation, both in fraffic.

2. The multiple-care driving range option regquires
seven periods of actual car operation, of which at
least two must be in fraffic and the remainder may
be on the range, and seven periods of observation, of
which at least (wo must be in traffic and the
remainer on the range.

3. The simulation option requires a minimum of three
and one half periods of actual car operation and three
and one-half periods of cobservation, beoth in fraffic,
and the remaining periods of instruction may be on
driving simulators (e.g., 14 periods of simulation would
be equal to three and one-half periods of car
operation, as well as three and one-half periods of
observation.)

4. The combined multiple-car driving range and
simulation option permils a maximum of 14 periods of
simylation and requires a minimum of (wo perieds of
observation and lwo periods of actual car operation,
both in traffic. The remainder of the instruction may
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be on the range.
PART IL
COMMERCIAL SCHOOL PROGRAMS.

§ 2.1. Commercial schools providing instruction to studenis
under the age of 1§ are required to effer them a course
that has bcen certified by the Departmeniof Educafion to
be of comparable content and quality to that offered in
the public schools, Therefore, such courses must meei the
requiremenis of subdivisions 2 through 6 of § 1.2 of the
standardized program described under the public and

nonpublic school programs section of these regulaticns.
Addifionally, for those schools offering classroom
instruction, an adequate facility equipped for Iinstruction
must be provided, as well as textbooks for each student.

§ 2.2. Commercial school instructors of students under the
age of 19 must satisfy the following reguirements:

1. Have a valid commercial instructor’s license issued
by the Virginia Department of Commerce;

2. Have a valid Virginia motor vehicle operator’s
license with no corrective action by the Department of
Motor Vehicles for the preceding three years;

3. Be af least 21 years of age;

4. Have a high school diploma or equivalent;

5. Have at least four years of driving experience; and

6. Either hold a vaild Virginia teaching certificale
with an endorsement in driver education or
satisfactory complete (hose courses required for a
Virginia teaching certificate endorsemeni In driver
education.

VIRGINIA RACING COMMISSION

Tiile of Regulafion: VR €22.01.82. Regulations Pertaining
to Horse Racing with Pari-Mutuel Wagering.

Statutery Authority: § 559.1-364 of the Code of Virginia.

Public Hearing Date: December 20, 1989 - 9:30 a.m.
(See Calendar of Events section
for additional information)

Summary:

The Virginia Racing Commission is authorized by §
58.1-364 of the Code of Virginia {o issue regulations
for the licensure, congiruction and operation of horse
racing facilities with pari-mufuel wagering These
proposed regulations (i) set forth the requirements for
making applications for owner's, owner-operator’s and
operator’s [censes, (fi) establish the criteria the
Virginia Racing Commission will use in considering
applicairis, and (lil) set the fees and deadlines for

payment fhereof for applicanis and licensces as well
as the procedures, facilities and equipmeni to conduct
horse racing with pari-mutuel wagering Proposed
definitions are included for a full understanding of the
proposed regulations. Forms will be published when
the final regulations are published.

VR 622.01-02. Regulations Pertaining {o Horse Racing with
Pari-Mutuel Wagering.

PART L
GENERAL PROVISIONS,

§ 1.1. Definitions.

The following words and terms, when used In these
regulations, shall have the following meaning, unless the
context ¢learly indicates otherwise:

“Act” means Chapfer 28, (§§ 59.1-364 et seq.) of Tille
59.1 of the Code of Virginia,

“Breakage” means the odd cenis by which the amount
payable on each dollar wagered exceeds a multiple of §
g

“Comimission’” means the Virginia Racing Commission.

“Enclosure” means all areas of the property of a frack
to which admmission can be obitained only by payment of
an admission fee or upon presentation of authorized
credentials, and any additional areas designated by the
commission,

“Horse owner” means a person owping an Interest in a
horse.

“Horse racing” means a competition on a sel course
inveiving a race among Rherses eon which pari-mutuel
wagering is permifted.

“Licensee” Includes any person holding an owners,
operator’s, Iimited or unlimited IHcense, or any other
license issued by the commission.

“Limifted license” means a license issued by the
commission allowing the holder fo coaduct a race meeting
or meetings, with pari-mufuel wagering privileges, for a
pericd nol exceeding 14 days in any calendar year.

“Member” includes any person designated a member of
a ponstock cerporation, and any person who by means of
a pecuniary or other inierest in such corporation exercises
the power of a member.

“Owner’s license” means a license issued by the
comimission allowing the holder fo consiruct a horse racing
facility for the purpose of conducting a Imited or
uniimited race meeling Wwith pari-mutuel wagering
privileges.
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“Operator’s license” means a license Issued by the
commission allowing the holder te conduct a horse race
meeting with pari-mutuel wagering privileges.

“Pari-mutuel wagering” means the system of wagering
on horse racing in which those wie wager on horses that
finish in the position or positions for which wagers are
taken share in the total amounts wagered, Iless deductions
required or permitted by law.

“Permit holder” includes any person holding a permit fo
participate in horse racing subject to the jurisdiction of the
commission or in the conduct of a race meeling where
pari-mutuel wagering Is offered fhereon as provided in the
Act.

“Person” includes a natural persen, parinership, joint
venture, association or corporation,

“Pool” means the amount wagered during a race
meeting in straight wagering, in multiple wagering, or
during a specified period thereof.

“Principal stockholder” means any person who
individually or in concert with his spouse and immediate
family members, owns or conirols, directly or indirectly,
50% or more of the stock of any person who is a
licensee, or who in concert wilh his spouse and immediate
family members has the power fo vole or cause the vofe
of 5.0 % or more of any such stock.

“Race meeting” means the whole consecutive period of
time during which horse racing with pari-mufuel wagering
is conducted by a licensee.

“Retainage” means the iolal amount deducted, from the
pari- mutue! wagering pool in the percentages designated
by statute for the Commonwealth of Virginia, purse money
for the participants, Virginia Breeders Fund, and the
operalors.

“Stock” includes all ciasses of stock of an applicant or
licensee corporation, and any debi or other obligation of
such corporation or stockholder thereof or stock of any

affiliated corporation if the commission finds that the -

holder of such obligation or stock derives therefrom such
control of or voice in the operation of the applicant or
licensee corporation that he should be deemed a
stockholder. “‘Totalizator” means an electronic dala
processing system for registering wagers placed on the
outcomes of horse racing deducting the relainage,
calculating the mutuel pools and returns to ticket holders,
and displaying approximate odds and payouts, including
machines ufilized in the sale and cashing of wagers.

“Unlimited license” means a license Issued by the
conmmission allowing the holder fo conduct a race meeting
or meetings, with pari-mutuel wagering privileges, for
periods of 15 days or more in any calendar year.

“Virginia Breeders Fund” means the fund established to

foster the indusiry of breeding racefiorses in the
Commonwealth of Virginia,

PART IL
LICENSURE,

§ 2.1. Identification of applicant for
owner-operator’s, operator’s license.

owner’s,

An application shall include, on a form prepared by the
comumission, the name, address, and telephone number of
the applicant and the name, position, address, telephone
number, and authorized signature of an individual fo
whom the commission may make inquiry.

§ 2.2. Applicant’s affidavit.

An application shail include, on a form prepared by the
commission, an affidavit from the chief executive officer
or a major financial participant in the applicant setting
forth:

1. That application is made for a license fo own,
owir-operate, or operate a horse racing facility at
which pari-mutuel wagering is conducted;

2. That the affiant is the agent of ihe applicand, ils
owners, partners, members, directors, officers, and
personnel and is duly auliiorized (o make (the
representations in the application on their behalf,
Documentation of the authority shall be attached;

3. That the applicant seeks a grant of a privilege from
the Commonwealth of Virginia, and the burden of
proving the applicant’s qualifications rests at all times
with the applicant;

4. That the applicant consenis to inquiries by the
Commonwealth of Virginia, ity empioyees, the
commission members, staff and agents, Info the
financial, character, and ofther qualifications of the
applicant by contacting individuals and organizations;

5. That the applicant, its owners, pariners, members,
directors, officers, and personnel accept any risk of
adverse public notice, embarrassment, criticism, or
other circumstance, including financial loss, which
may result from action with respect to the application
and expressly waive any claim which ofherwise could
be made against the Commonwealth of Virginia, its
employees, the comimnission, staff, or agents;

6. That the affiant has read fthe application and knows
the contents; the contents are true to affiant’s own
knowledge, except matiers (fherein stated as
information and belief; as to those maliers, affiant
believes them to be true;

7. Thatl the applicant recognizes all representations in
the application are binding on i, and false or
misleading information in the application, cmission of
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required Information, or substanfial deviation from
representations in the application may result in denial,
revocation, suspension or conditioning of a license or
Imposition of a fine, or any or all of the foregoing;

8. That the applicant will comply with all applicable
state and federal statutes and regulations, all
regulations of the commission and all other Jocal
ordinances;

8. The affiant’s signature, naime, organization, position,
address, and telephione number; and

10, The date.

§ 2.3. Disclosure of ownership and control.

An applicant must disclose:

1. The type of organizational structure of ihe
applicant, whether individual, business corporation,
nonprofit corporation, partnership, joint venture, frust,
association, or other;

2. If the applicant is an individual, the applicant’s
legal name whether the applicant is a United States
citizen, any aliases and business or ([rade names
currently or previously used by the applicant, and
copies of all state and federal fax returns for the past
five years;

3. If the applicant is a corporation:

a. The applicant’s full corporate pame and any
trade names currently or previously used by ihe
appiicant;

b. The jurisdiction and date of incorporation;

c. The date the applicant began doing business in
Virginia and a copy of the applicant’s certificate of
atthorify fo do business in Virginia;

d. Copies of the appiicant’s articles of incorporation,
bylaws, and all stafe and federal corporate (ax
returns for the past five years;

e. The general nature of the applicant’s business;

f. Whether fhe applicant is publicly held as defined
by the rules and regulations of the Securities and
Exchange Commission;

& The classes of stock of the applicant As to each
class, the number of shares authorized, number of
shares subscribed to, number issued, number
outstanding, par value per share, isstte price, current
market price, number of shareholders, terms,
position, rights, and privileges must be disclosed;

h. Whether the applicant has any other obligations

or seclrities authorized or outsianding which bear
voting rights either absolutely or upon any
contingency, the nalure thereof, face or par value,
number of units authorized, number outstanding, and
conditions under which they may be voled;

i The names, in alphabefical order, and addresses
of the directors and, in a separate Iist, officers of
the applicant. The number of shares held of record
directly or indirectly by each director and ofificer as
" of the application date of each class of stock,
including stock options and subscriplions, and uniis
held of record or beneficially of other obligations or
securities which bear voling rights musé be
disclosed;

1. The names, in alphabetical order, and addresses
of each recordholder as of fhe date of application
or beneficial owner of shares, including stock
options and subscriptions, of the appiicant or units
of other obligations or securiffes which bear voling
rights. As to each holder of shares or unlls, the
number and class or type of shares or units shall be
disclosed;

k Whether the requirements of the Securities Act of
1933 and Securities and Exchange Act of 1934, as
amended, and Securities and Exchange Cormmission
rules and reguiations have been met in connection
with issuance of applicant’s securities, and copies of
the most recent regisiration siatement and annual

report filed with the Securities and Exchange
Commission;

I Whether the securities registration and filing

requiremenis of the applicant’s jurisdiction of
incorporation have been mef, and a copy of the
most recent registration statement filed with the
securities regulator in that jurisdiction; and

m. Whether the securities registration and filing

requirements of the Commonwealth of Virginia have
been mef If they have not, fhe applicant must
disclose ithe reasons why. The applicani must
provide copies of ail securifiss filings with Virginia’s
State Corporation Commission during the past five

years.

4, If the applicant is an organizaltion other lhan a
corpoeration:

a. The appiicant’s full name and any aliases,
business, or trade names currenfly or previously
used by the applicant;

b. The jurisdiction of crganization of the applicant;

¢. The dale the applicant began doing business in
Virginia;

d. Copies of any agreements creating or governing

Virginia Register of Regulations

474



Proposed Regulations

the applicant’s organization and all of the applicant’s
state and federal tax returns for the past five years;

e. The general nature of the applicant’s business;

f The names, in alphabetical order, and addresses
of any partners and officers of the applicant and
other persons who have or share policy-making
authority. As lo each, the applicant must disclose
the pature and exient of any ownership interest,
direct or indirect, inchiding oplions, or other voting
interest, whether absolute or confingent, in the
applicant; and

g The names, in alphabetical order, and addresses
of any Individual or other entity holding a record or
beneficial ownersitip interest, direct or indirect,
Including options, as of the date of the application,
or other voting Intersst, whether absolute or
contingent, in the applicant. As !o each, the
applicant must disclose the nature and extent of the
interest.

5. If a nonindividual record or beneficial holder of an
ownership or other voting interest of 3.0 % or more
in the applicant is identified pursuant to subdivision J,
i or j or subdivision 4, f and g the applicani must
disclose the information reguired by those subdivisions
as to record or beneficial holders of an ownership or
other voting interest of 50% or more In that
nopindividual holder. The disclosure required by those
supdivisions must be repeated, in turn, until all other
voting interests of 5.0% or more in the applicant or
any nonindividual holder are identified. When an
applicant is unable to provide the information
required, It shall explain fully and document its
inabilitv to do so;

6. Whether the applicant is directly or indirectly
controlled to any extent or in aay manner by another
individual or enfity. If so, the applicant must discliose
the identity of the conirolling entity and a description
of the nature and extent of control;

7. Any agreements or understandings which the
applicant or any individual or entity identified
pursuant fo this part has eniered info regarding
ownership or operation of applicani's horse racing
facility, and copies of any such agreements in writing;

8. Any agreements or understandings which the
applicant has entered into for the payment of fees,
rents, salaries, or other compensation concerning the
proposed horse racing facility by the applicani, and
copies of any such agreements in writing and

9. Whether the applicani, any partner, director,
officer, other policymaker, or hoider of a direct or
indirect record or beneficial ownership interest or
other voting interest or control of 5.0% or more has
held or holds a license or permit issued by a

governmenial authorily to own or operate a horse
racing facility, pari-mutue! wagering facility or any
other form of gambling or has a financial interest in
such an eniferprise or conducts any aspect of horse
racing or gambling. If so, the applicant must disclose
the identity of the license or permit heolder, nature of
the license or permil, Issuing authority, and dates of
{ssuance and termination.

§ 2.4 Disciosure of character information.

An applicant for a license must disclose and furnish
particulars as follows whether the applicant or any
individual or other entity identified pursuant to
subdivisions 3 and 4 of § 2.3 and subdivisions 2 and 3 of §
2.10 of these regulations:

1. Been charged in any criminal proceeding other
than a traffic violation. If so, the applicant must
disclpse nature of the charge, the date charged, court
and disposition;

2. Had a horse racing, gambling, business, professional,
or gccupational license or permit revoked or
suspended or renewal demied or been a party in a
proceeding to do so. If 50, the applicant must disclose
the date of commencement, circumsiances and
disposition;

3. Been accused in an administrative or judicial
proceeding of viplating a statute or regulation relating
to horse racing or gambling;

4. Been charged in an administrative or judicial
proceeding of violafang a sialute or regulation relating
to unfair labor practices or discrimination,

5. Begun an admtinisirative or judicial action against a
governmenial regilator of horse racing or gambling, If
s¢, fthe applicant must disclose the date of
commencement, forum, circumstances and disposition;

6. Been the subject of voluniary or inveluntary
bankrupicy proceedings. If so, the applicant must
disclose the date of commencement, forum,
circumsiances, dale of decisicn and disposition,

7. Failed to satisfy any judgment, decree or order of
an administrative or judicial (ribunal. If sp, the
applicant must disclose the dafe and circumsiances;
and

8. Been delinquent in filing a tax refurn required or
remitting a lax imposed by any government. If so, the
applicant must disclose the date and circumstances.

§ 2.5. Disclosure of sites and facilities.
An application for a license must disclose with respect

to the pari-mutuel horse racing facility it wili own,
operate, or own and operate:
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1. The address of the facilily, ownership of site for
the Iast five yvears, legal description, morigagors, proof
of title Insurance, ifs size, and geographical location,
including reference to county and municipal
boundaries;

2. A site map showing existing highways and streets
adjacent to the facility, and separately showing any
proposed highways and sireets adjacent to the facility,
including their scheduled completion dates;

3. The type or fypes of racing for which the facility is
designed, whether thoroughbred, harness, quarterhorse,
or other;

4. Racetrack dimensions for each racetrack operated
by the facility by:

a, Circumference;
b, Width;
¢ Banking;
d. Location of chutes;
e. Length of siretch;
I, Distance from judges’ stand fo first turn;
& Type of surface; and
h. Description of safety rail.
5. A description of the backstretch area, giving:

a. Dimensions and number of barns, whether open
or enclosed;

b. Location and interval of barns;
¢. Dimensions and number of stalls per barn;
d. Location of offices for velerinarians;

e. Location of facilities for emergency care for
hiorses;

I, Location of facilities for feed, fack, and other
vendors;

h. Location, description and number of housing unifs
for backstretch employees;

i Location and description of commissary, lavaiory
and recreational facilities for backstreich employees;
and

J. Location and description of training track, if any.

6. A description of the grandstand, giving:

a. Total seating capacily;

b. Total reserved seating capacity;

¢. Indoor and outdoor seating capacity;

d. Configuration of grandstand seating and
pari-mutuel and concession facilities within fhe
grandstand;

e. The number and location of men’s and women's
restrooms, drinking fountains and medical facilities
avaiiable to pafrons, and

f. Description of public pedestrian traffic patierns
throughout the grandstand.

7. A description of the posi-race detention barn, giving:

a. Distance from the post-race defeniion barn (o
track and paddock;

b. Number of sampling stails;
¢. Placement of viewing ports on each;
d. Location of post-mortem floor;

e. Number of wash stalls with hot and cold water
and drains;

£, Availability of video monitors and other security
measures; and

g The walking ring.

8. A description of the paddock and saddling area,
giving;

a. Number of stalls in the paddock;

b. Height from the floor fo lowest point of the stall
ceiling and entrance;

¢. Paddock public address and (elephone services;
and

d. Public viewing area.

8. A description of the jockeys’ and drivers’ quarters,
giving:

a. Changing areas;

b A listing of equipmeni fo be installed in each;
and

¢. The location of the jockeys’ or drivers’ quarters
in relation to the paddock.

10. A description of the pari-mutuel totalizafor, giving:
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a8, Approximate location of bellors’ windows and
cash security areas; and

b, A description of the equipment, including vendor
and manufacturer if known.

11. A description of the parking, giving:

a. Detailed aitention fo access fto parking from
surrounding sireets and highways;

b. Number of parking spaces avallable,
distinguishing between public and other;

¢. A description of the road surface on parking
areas and (he distance between parking and
grandstand, and

d. A road map of the area showing the relationship
of parking fo surrounding, existing and proposed
streefs and highways.

12, A description of the Aheight, iype of construction
and materials of perimeter fence;

13. A description of improvemenis and eguipment at
the racetrack for securily purposes in addition to
perimeter fence, including the vendor and
manufacturer of equipment if known;

14, A description of starting, liming, phoio finish, and
photo- patrol or video equipimeni, including the vendor
and manufacturer if known,

15. A description of work areas for the commission
members, officers, employees, stewards, and agents;

16. A description of the facility’s access fo pubiic
transportation, the types of public transportation and
schedules and road maps of area which show pick-up
and drop-off points; and

17. A description of manure and other refuse

confainers and plans for their prompf and proper

removal.

b. Land acquisition;

¢. Site preparation;

d. Improvemenfs and equipmeni, separately
identifying the costs of section 5, subsections D to O,
and other categories of improvements and
equipment; and

€. Organization, adminstrative, accounting, and
legal)

3. Documentation of the nature of Interim financing
and the nature of permanent financing;

4. Documentation of fixed costs;
5. The schedule for construction of the facility, giving:
a. Acquiring land;
b. Soliciting bids;
c. Zoning and construction permit approval;
d. Awarding construction contracis;
e. Beginning construction;
{. Completing construct:’on_;
g Training staff; and
h. Beginning of racing.
6. Schematic drawings;

7. Copies of any contracts with and performance
bonds from the:

a. Architect or other design professional;
b. Project engineer;

c. Construction engineer;

§ 2.6. Disclosure of development process. d. Contractors and subcontractors; and
An applicant for g license must disclose with regard to e. Equipment procurement personnel
development of ils horse racing facility:
8 Whether the site has been acquired or leased by
1. The total cost of construction of the facility, applicant, If so, the applicant must provide the
distinguishing between known costs and projected documentation. If not, the applicant must state which
cosis; actions must be taken in order to obiain the site; and

2. Separate Identification of the Ifollowing cosls, 8 Whether present construction planning envisions
distinguishing between known costs and projected future expansion of the facilities and, if so, a general
Costs; description of the nature of such expansion.

a. Facllity design; § 2.7, Disclosure of financial resources.
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An applicant for license must provide the following with
regard to financial resources:

1. The most recent independently audited financial
statement showing:

a. The applicant’s current assels, including
investments in affiliated entities, loans and accounts
receivable;

b. Fixed assets;

c. Current liabilities, including loans and accounts
payable; and

d. Long-ferm debt and equity; and

e. Statement of income and expenses, and statement
of cashk flow;

2, Equity and debt sources of funds to develop, own
and operate the horse racing facility:

a. With respect to each source of equily:

(1) Coniribution;

(2) Identification of the source;

(3) Amount;

{4) Forni

(5) Method of payment

(6) Nature and amount of present commitment; and
(7) Documentation, copies of agreements and actions
which the applicant will take to obtain commitments
for additional amounts;

b. With respect io each source of debt:

(1) Coniribution;

(2) Identification of the source;

(3) Amount;

(4) Terms of debt;

(5) Collateral;

(6) Identity of guarantors;

(7} Nature and amount of commitments; and

(8) Documentation, copies of agreements and actions

which the applicant will take to obtain commitments
for additional amounts; and

3. Identification and description of sources of
additional funds if needed due to cost overiuns,
nonreceipt of expected eguity or debt funds, failure to
achieve projected revenues or other cause.

§ 2.8. Disclosure of financial plan.

An applicant for a license must disclose with regard fo
its financial plan the financial profections for the
development period and for each of the first five racing
years, with separate schedules based upon the number of
racing days, types of racing, and types of pari-mutuef
wagering the applicant requires o break even and the
optimum number of racing days and iypes of wagering the
applicant seeks each year. The commission will utilize
financial projections in deciding whether to issue licenses.

Neither accepiance of a license application nor issuance
of a license shall bind the commission as to maiters
within it discretficn, including, but not limited Io,
assignment of racing days and approval of types of
permissible pari-mutuel pools.

The disclosure must include:

1. The following assumptions and support for them:
a. Average dafly atffendance,
b. Average daily per capifta handie and average bel;
c. Retainage;

d. Admissions (o track, Including ticket prices and
free admissions;

e. Parking volume, fees and revenues;
f. Concessions, giff shop and program sales;
& Cost of purses;

h. Pari-mutuel expenses;

i State taxes;

J. Local taxes;

k. Federal taxes;

L Virginia Breeders’ Fund;

m. Fayroil

n. Operating suppiies and services;

o. Utilities;

b. Repairs and maintenance;

q. Insurance;
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r. Travel expenses;

5. Membership expenses;

L. Security expenses;

u. Legal and audit expenses; and

v. Debt service;
. The following profit and loss elements:

a. Total revenue, including projected revenues from
retainage, breakage, uncashed tickels, admissions,
parking, and concessions, gift and - program

operations;

b. Total operating expenses, mc!udmg anticipated
expenses for:

(I) Purses;

(2) Pari-mutuel;

(3) Sales tax;

(4) Local taxes;

(5) Admissions tax;

(6) Virginia Breeders’ Fund;

{(7) Special assessmentis;

(8) Cost of concession goods, gifis and programs;

(9) Advertising and promotion;

(10) Payroll;

(11) Operating supplies and service;

(12) Maintenance and repairs;

(13) Insurance;

(14) Security;

(15) Legal and audit; and

(16) Federal and state taxes.

¢. Nonoperating expenses, Including anticipated
expenses for debt service, facility depreciation and
identification of method used, and equipment
depreciation and identification of method used;

. Projected cash flow, including assessment of:

a. Income, including equity contributions, debt
contributions, interest income and operating revenue;

and

b. Disbursements, Iincluding land, improvements,
equipmeni, debt service, operaling expense and
organizational expense.

4. Projected balance sheets as of the end of the
development period and of each of the first five
racing years setting forth:

a. Current, fixed and other noncurrent assefs;
b. Current and long-term liabilities; and
c. Capital accounts.

5. The applicant must also disclose an accountaat’s
review report of the financial projections.

§ 2.8. Disclosure of governmenial actions.

An applicant for a license must disclose with regard fo
actions of government agencies:

1. The street and highway improvements necessary lo
ensyre adeguate access lo applicant’s horse racing
facility, and the cost of improvemenis, status,
likelihood of completion and estimated daie of
completion;

2, The sewer, water and other public ulility
improvemenis necessary to serve applicant’s facility,
and the cost of improvements, status, likelihood of
completion and estimated date of completion;

3. The status of any required government approvals
for development, ownership and operation of lts horse
racing facility:

8. A description of the approval, unit of government,
date and documentation;

b. Whether public hearings were held. If they were,
the applicant must disclose when and where the
hearings were conducted. If they were not Reld, the
applicant must disciose why they were not held, and

¢. Whether the unit of governmen!f attached any
conditions to approval If so, the applicant must
disciose these conditions, including documentation. In
addition, the applicant must summarize its plans to
meet these conditions.

4. Whether any required governmental approvals
remain to be obtained, as well as a descripfion of the
approval, umnit of government, status, likelihood of
approval and estimated dafe of approval;

5. Whether an environmental assessment or
environmental impact statement of the facility has
been or will be prepared. If so, the applicant must
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disclose its status and the governmental unit with
Jurisdiction, and provide a copy of any statement; and

6. Whether the applicant is in compliance with all
state statutes, local charter provisions, Ilocal
ordinances, and state and local regulations pertaining
to the development, ownership and operation of ifs
horse racing [facility. If  the applicant is not In
compliance, the applicant must disclose the reasons
why the applicant is not in compliance and summarize
plans to obtain compliance.

§ 2.10. Disclosure of management.

An applicant for a license must disclose with regard to
the development, ownership and operation of Its

pari-mutuel horse racing facility:

1. A description of the applicant’s management pian,
with budget and idenfification of management
personnel by function, job descriptions and
qualifications for each management position, and a
copy of the organization chart;

2, Management personnei to the extent known and
with respect to each:

a. Legal pame, alias(es) and previous name(s),

b. Current residence and business addresses and
telephone numbers;

¢. Qualifications and experience in the following
areas:

(1) General business;

(2) Marketing, promotion and advertising;
(3) Finance and accounting;

(4) Horse racing;

(5) Pari-mutuel wagering;

(6) Security; and

(7) Human and animal health and safety.

d. Description of the terms and conditions of
employment and a copy of each type of agreement;

3. Copsultanlts and other contractors who have
provided or will provide management-related services
to applicant with respect to each:

a. Full name;

b. Current address and telephone number;

¢. Nature of services;

~ d. Qualifications and experience; and

e. Description of lerms and conditions of each
coniractor’s agreemenf and a copy of the
agreemeiit,

4. Memberships of the applicani, management
personnel and consultants in horse racing
organizations.

5. Description of the applicani’s marketing, promotion
and advertising plans;

6. A description of the applicant’s plan for concessions,
including whether the licensee will operate concessions
and, if not, who will;

7. A description of training of the applicant’s
personnel; and

8. A description of plans for compliance with all laws
pertaining fo discrimination, equal employment and
affirmative action; policies regarding recruifment, use
and advancement of minorities; policies with respect
to minority confractingg and a copy of Equal
Employment Opportunity Statement.

§ 2.11. Disclosure of safety and security plans.

An application for a license must disclose with regard fo

the development of its horse racing facility:

1. A description of the local emergency services
available to the racetrack, including fire fighting, law
enforcement and medical emergency services;
2. A description of the security equipment, such as
fences, locks, alarms and monitoring equipment, for
the facility, including:

a. Perimeter fence and its construction;

b. Stables;

¢. Paddock;

d. Cash room and the vault;

e. Pari-mutuel ticket windows;

I. Totalizator room;

g. Post-race detention barn; and

h. Parking lot.

3. A description of the securily procedures fo be used:

a. To admit individuals to restricted areas of the
racetrack;
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b. To secure areas where money and mutuel tickels
are vaulted, and dally transfers of cash via armored
trucks;

¢. To provide security for patrons and employees;
and

d. Specific plans to discover persons at the facilily
who have been convicled of a felony, had a license
suspended, revoked, or denied by the comimission or
by the horse racing authority of another jurisdiction
or are a threat to the integrity of racing in Virginia.

4. A description of the securify personnel to be
employed at the facility, giving:

a. Whether personnel will be employees of the
licensee or employees of an independent contractor;

b. If the personnel are employed by an independent
contractor, describe the organization and
qualifications of the contractor as well as meeling
applicable state licensing requirements;

¢. State the number of individuals to be employed
and the area of the racetrack where each will
serve;

d. Provide an organizational chart of the security
force with a job description of each level;, and

e. State whether or not the security personnel are
bonded and if so, state amount and conditions of the
bond and ihe name and address of the surely
company that issued the bond.

5. A description of the fire safely and emergency
procedures, giving:

a. Evacuating the patrons and controlling traffic in
an emergency;

b, Inspecting the facility for fire and safely hazards;
¢. Restricted smoking areas; and

d. Coordinating the facility’s security, fire and safely
procedures with the state police, the commission
and other local agencies.

6. A description of the first aid facilities available at
the racetrack during racing hours and the facilities
available to employees during non-racing hours;

7. Whether the applicant will be a8 member of the
Thoroughbred Racing Protective Bureau or other
security organization; and

8. A descripfion of the internal accounting controls to
create cross checks and balances in order to
safeguard assets and detect fraud and embezzlement.

§ 2.12. Disclosure of public service.

An applicant for a license must disclose its plans for
promotion of the orderly growth of horse racing in
Virginia and education of the public with respect to horse
racing and pari-mutuel wagering.

§ 2.13. Disclosure of impact of facilities.

An applicant for a license must disclose and document
the projected impact of its horse racing facility, including:

1. Economic impact, giving:
8. Number of jobs created, whether permanent or
temporary, type of work, compensation, employer
and how created;

b. Purchases of goods and services,
purchases and projected expendilures;

types of

¢. Public and private Investment; and
d. State and local tax revenues generated,
2. Epvironmental impact;

3. Impact on energy conservation and development of
alternative energy sources; and

4. Social impact on the community in which the race
track would be located.

§ 2,14, Effects on competition.

An applicant must disclose the anticipated short- and
Iong-range effects of its ownership and operation of its
horse racing facility on competition within the horse
racing industry.

§ 215  Disclosure of assistance
application.

in preparation of

An applicant must disclose the names, addresses and
telephone numbers of individuals and businesses who
assisted the applicant in the writing of its application and
supply copies of all studies completed for the applicant,

§ 2.16. Personal information and authorization for release.

In an application for a license, the applicant shall
include the following with respect to each Individual
identified as an applicant, partner, director, officer, other
policymaker, or holder of a direct or indirect record or
beneficial ownership interest or other voling interest or
control of five percent or more in the applicant and each
individual identified pursuant to subdivisions 2 and 3 of §
210

1. Full name, business and residence addresses and
telephone numbers, residence addresses for past five
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vears, dalte of birth, place of birth, Social Security
number, if the individual is willing fto provide it, and
two references; and

2. An authorization for release of personal information,
on a form prepared by the commission, signed by the
individual and providing that he:

a. Authorizes a review by, ‘and full disclosure to, an
agent of the Virginia State Police, of all records
concerning the individual

b. Recognizes the information reviewed or disclosed
may be used by the Commonwealih of Virginia, ils
employers, the commission, members, staff and
agents ito determine the signer’s qualifications for a
license; and

¢. Releases authorized providers and users of the
information from any liability under state or federal
data privacy statutes.

I. Failure to satisiy judgments, orders or decrees;

g Delinquency in filing of tax reports or remitting
taxes; and

h. Any other factors related to integrity which the

commission deems crucial fo its decision making, as
long as the same factors are considered with regard
to ail applicants.

2. The types and variety of pari-mutuel horse racing,
pari- mutuel wagering, and other uses of the facility
when racing or wagering is not offered;

3. The quality of physical Iimprovements and
equipment in applicant’s facility, including:

a. Racetrack or tracks and provisions, if any, for a
turf course;

b. Stabling, including fire coittrol measures;

§ 2,17. License criteria. ¢. Grandstand;

A. The comimission may issue a license if it determines
on the basis of ail the facts before it that:

d. Detention barn;

1. The applicant is financially able to operale a
racetrack;

2. Issuance of a Iicense will not adversely affect
competition within the horse racing industry and the
public interest;

3. The racetrack will be operated in accordance with
all applicable state and federal statutes and
regulations, regulations of the comimission and all local
ordinances, and

4. The issuance of the license will not adversely affect
the public health, safety and welfare.

In making the required determinations, the

commission must consider the following factors:

1. The integrity of the applicant, including:
a. Criminal record;
b. Involvement in litigation over business practices;
c¢. Involvement in disciplinary actions over a
business license or permit or refusal to renew a
license or permit;
d. Involvement in proceedings in which unfair labor
practices, discrimination or government regulation of
horse racing or gambling was an issue;

e. Involvement in bankrupicy proceedings;

e. Paddock;

f. Jockeys’, drivers’ and backsiretch employees’
quarters;

8. Pari-mutuel totalizator;

h, Parking;

i. Access by road and public transportation,

J. Perimeter fence;

k. Other security improvements and equipment;

L Starting, timing, photo finish and photo-patrol or
video equipment;

m. Comimission work areas; and

n. Any other factors related to quality which the
commission deems crucial to its decision making, as
Iong as the same factors are considered with regard
to all applicants;

4. Imminence of completion of [{facility and
commencement of pari- mutuel horse racing;

5. Financial ability fo develop, own and operate a

pari-mutuel horse racing facility successfully, including:

a. Ownership and conirol structure;

b. Amounts and reliability of development costs;
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¢. Certainty of site acquisition or lease;
d. Current financial condition,

e. Sources of equity and debt funds, amounts, terms
and conditions and certainly of commitment;

f. Provision for cost overruns, nonreceipt of
expected equity or debt funds, fallure to achieve
projected revenues or other financial adversily;

g Feasibility of financial plan; and

h. Any other factors related to financial ability
which the commission deems crucial to its decision
making as long as the same faclors are considered
with regard to all applicants.

6. Status of governmental actions 'required for the
applicant’s facility, including:

a. Necessary road improvements;

b. Necessary public utility improvements;

¢. Required governmental approvals for
development, ownership and operation of the
facility;

d. Acceptance of any required environmental
assessment and preparafion of any required
environmental impact stafement; and

e. Any other [factors related (o status of
governmenial actions which the commission deems
crucial to its decision making as long as the same
factors are considered with regard to all applicants.
Management ability of the applicani, including:

a. Qualifications of managers, consuitants and other
contractors to develop, own and operate a
pari-mutuel horse racing facility;

b. Security plan;

¢. Plans for human and animal health and safety;

d. Marketing, promotion and advertising plans;

e. Concessions plan;

f. Plan for training personnel;

g Equal employment and affirmative action plans;
and

h. Any other faclors related to management ability
which the commission deems crucial to ils decision
making as long as the same factors are considered
with regard to all applicants.

8. Compliance with applicable statutes,
ordinances or regulations;

charters,

9, Efforts to promote orderly growth of horse racing
In Virginia and educafe public with respect to horse
racing and pari-mutuel wagering;

10. Impact of facility, including:

a. Economic impact, including employment created,
purchases of goods and services, public and private
investment and taxes generated;

b. Environmental impact;

c. Impact on energy conservation and develppment
of alternative energy sources;

d. Social impact;
e. Costs of public improvements;
f. Impact on the highway network; and

g Any other factors related (o impact which the
commission deems crucial to its decision making as
long as the same factors are considered with regard
to all applicants.

11. Extent of public support and opposition;
12. Effects on competition, including:

a. Number, nature and relative location of other
licenses;

b, Minimum and optimum nwmber of racing days
sought by the applicant; and

c. Any other factors of the impact of competition
which the commission deems crucial lto decision
making as long as the same factors are considered
with regard to all applicants.

13. The commission shall also consider any other
information which the applicant discloses and is
relevant and helpful fo a proper determination by the
commission,

§ 2.18. Criteria for unlimifed horse racing facilities.

A, Generally.

Every license fto conduct a horse race meeting with
pari-mutuel wagering privileges, of 15 days or more in any
calendar year is granted by the comunission upon the
condition that the licensee will conduct horse racing at its
facility or meeting for the promotion, suystenance, and
growth of a native industry in a manner consistent with
the health, safefy, and welfare of the people. The
adequacy and sufficlency with which fhe licensee meets
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the criteria for the procedures, facilities, and equipment
for conduciing a horse race meeting of such duration shall
rest with the commission.

1. Each licensee shall accept, observe, and enforce all
federal and siate laws, regulations of the commission,
and local ordinances.

2. Each licensee shall at all lime maintain its grounds
and facilities so as to be neat and clean, painted and
in good repair, with special consideration for the
comfort and safety of the public, employees, other
persons whose business requires their attendance, and
for the health and safety of the horses there stabled.

3. Each licensee shall honor commission exciusions
from the enclosure and eject immediately any person
found within the enciosure who has been excluded by
the commission and report the ejection (o the
commission. Whenever any licensee ejects a person
from the enclosure, it shall furnish a written notice to
the person ejected and shall report the ejection to the
comimission,

4. No Iafer than 30 days before the first day of any
race meeting, each licensee shall submit to the
commission the most recent inspection reporis issued
by governmental authorifies regarding the condition of
facilities, sanitation, and fire prevention, detection, and
suppression.

5. Each licensee shall provide the commission daily
attendance reports showing a turnstile count of all
persons admiifed to the enclosure and the reports
shall indicate the daily number of paid admissions,
taxed complimentary admissions, and tax exempt
admissions.

6. Each licensee shall furnish {to the commission
within three months of the closing of its fiscal year,
three copies of its balance sheet and of its operating
statement for the previous fiscal year with comparison
to the prior fiscal year, the same duly sworn to by
the treasurer of the association, and certified by an
independent certified public accountant, The financial
report shall be in fhe form as may be prescribed
from time to time by the commlission.

7. Each licensee shall maintain a separate bank
account to be known as the “horsemen’s account,”
with the amount of purse money statutorily mandated
fo be deposited in the account within 48 hours of the
running of the race. Withdrawals from this account
shall at all fimes be subject to audit by the
comunuission, and the horsemen’s bookkeeper in charge
of the account shall be bonded:

a. All portions of purse money shall be made
available when the stewards have authorized
payment to the earners; and

b. No portion of purse money other than jockey fees
shall be deducted by the licensee for itself or for
another, unless so requested in writing by the
person to whom such purse moiteys are payable, or
his duly authorized representative. Irrespective of
whether requested, the horsemen’s bookkeeper shall
mail to each owner a duplicate of each record of a
deposif, withdrawal, or transfer of funds affecling
such owner’s racing at the close of each race
meeting.

8. Each licensee shall remit to the cominission within
five days of the day on which fhe revenue for
pari-mutuel {axes, admission taxes, and breeders’ funds
were collected, The remittance shall be accomplished
by a direct deposit in a financial institution designated
by the commission. On those days when the fifth day
is a holiday or a weekend day, the paymeni must be
made by the succeeding business day. At the close of
each month jn which racing is conducted, fthe licensee
must report to the commission all deposits of taxes
and breeders’ funds for that month.

9. On each day that deposits are made by the
licensee, a report must be filed with the comumission
coittaining the following recapitulation: fotal retainage,
pari-mutuel fax; state and local admissions taxes; purse
moneys; tolal breakage; and breeders’ fund taxes.

10. Each licensee shall provide areas within (the
enclosure where publications, other informational
materials, and fip sheets, may be sold fo the public.
All persons holding a tip sheet concession at the
facility must be licensed by the commission as
vendors.

a. Each handicapper shall post in a conspicuous
place the previous day’s tip sheet and the outcome
of the races. Fach handicapper shall deliver one
copy of the tip sheet to a commission represeniative
at least one hour before post iime.

11. Each licensee shall supervise the practice and
procedures of all vendors of food, horse feed,
medication, and tack, who are Ilicensed and have
access to the stabling area. No licensee by virtue of
this reguiation shall attempt to control or monopolize

proper selling fo owners, lrainers, or stable employees;
nor shall a licensee grant a sole concession to any
vendor of feed, racing supplies, or racing services.

12, Each licensee shall provide fto the comimission
copies of all subordinate confracts, in the amount of
§15,000 annuai gross and above, entered into by the
owner, owner-gperator, or operator, and such contracts
shall be subject fo approval of the commission:

B. Facillties for conducting horse racing.

FEach licensee shall provide all of the facilities for the

conduct of horse racing so as to maintain horse racing of
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the highest quality and free of any corrupt, incompetent,
or dishonest practices and (o mainfain in horse racing
complefe honesty and integrily.

10, Each licensee shall provide satisiactory first aid
facifities with pof less than iwo beds and atiendance
of a competent physician and registered nurse during

1. Each licensee shall provide for flat racing a main
racing surface of at least one mile in circumference;
for flat or jump racing on the turf a racing surface of
at least seven-eighths of a mile in circumference; for
harness racing 2 main racing surface of at least
five-eighths of a mile in circumference; and for other
types of racing a racing surface of generally accepted
standards.

2. Each licenses shali provide a safety rail on ithe
inside of each racing surface and such other fencing
that is appropriate to safely enclose the racing surface
for horses and riders.

3. Each licensee shall provide distance poles marking
off the racing surface and the poies shall be painled
in the following colors: quarter poles, red and while;
eighth poles, green and white; and sixteenith poles,
black and white.

4. Each licensee shall provide racing surfaces whose
construction, elevation, and surfaces have received
scientific approval as safe and humane, adequate and
proper equipment to maintain ihe racing surface, and
sufficient trained personnel o properly operale the
equipmeni. Daily records of maintenance shall be
open for inspection.

5. Each licensee shall provide stabling in a sufficlent
amount to conduct a successful horse race meeting.
The horses shall be quartered in individual stalls with
separate feeding and walering facilities.

6. Each licensee shall provide a stabling areca that is
maintained in approved sanitary condition with
satisfactory drainage, manure, and other refuse kept
in separate boxes or containers distant from living
quarters, and fhe boxes or containers promptiy and
properly removed.

7. Each licensee shall provide a systematic and
effeciive Insect confrol program and programs (o
eliminate hazards fo public health and comfort in the
Stabling area and throughout the enciosure.

8. Each licensee shall provide satisfactory living
quarters for persons employed in the stabling area as
well as satisfactory commissary, recreation, and
lavatory facilifies, and mainiain fhe faciiities in a
clean apnd sanitary manner. No employee shall be

permifted to sleep in any stall or barn loit.

8. Each licensee shall provide om every racing day
satisfactory sanifary foilels and wash roomns, and
furnish free drinking water for palrons and persons
having business within the enclosure.

racing hours whe will be available to {treat both
patrons and permittees,

11. Each licensee shall provide a paddock where the
horses are assemblied prior to the post parade. Each
licensee shall provide a public viewing area where
palrons may waich the activities in the paddock. Each
licensee shall alsc provide a sufficieni number of
roofed stalls so that horses may be housed during
inclement weather.

12. Each licensee shall provide safisiactory facilities
for jockeys or drivers wilo are parficipating in the
day’s program. -The facilities shall inciude
accommodations for rest and recreatipn, showers,
tollels, wash basins, arrangements for safe keeping of
apparel and personal effects, spack bar, and other

accommoedations as reguested by the clerk of scales,

during thoroughbred meetings,

13. Each licensee shall maintain an information desk
where the public may make complainls regarding the
facilities, operations of the licensee, or rulings of the
comimission. The licensee shali respond promptly fo
complaints, and inform the commission regarding any
alleged violation of ifs regulaiions.

14, Each licensee shall mainiain a defention barn for
use by commission emplovees in securing from Rorses
which have run a race, samples of yrine, saliva,
blood, or ofher bodily subsiances for chemical
analysis. The deieniion barn shall include a wash
rack, conumission veterinarian office, a walking ring,
and a sufficient number of sialls each equipped with a
window sufficiently large to allow the faking of
samples to be wilnessed from outside the stall. The
detention barn shall be located convenien! to the
racing surface and shall be enclosed by a femce so
that upauthorized persons shall bhe excluded. Space
shall be provided for signing in and signing out of
permiitees whose atfendance is required in (the
detention barn.

15, Fach licensee shall mainfain a receiving barn
conveniently located for use by horses arriving for
races that are not guartered in the stabiing area. The
licensee shall have a sufficient number of stalls to
accommodafe the anficipated number of horses, hot
and cold ruoning water, and sitali bedding. The
licensee shali maintain ihe receiving barn in a clean
and sanitary manner.

i16. Each licensee shall provide and mainfain Iights so
as to easure adequate lllumination in the stabiing area
and parking area. Adequacy of track lighting for night
racing shail be determined by the commission.

17. Each licensee shall provide and maiafain sfands
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commanding an uninterrupted view of the enlire
racing surface for the stewards with the location to be
approved by the commission. The licensee shall
provide patrol judge stands so that the floor shall be
at Jeast six feet higher than the f{track rail. For
harness racing, each licensee shall provide space in
the mobile siarting gate which will accompany (the
horses during the race. R
18. Each licensee shall furnish office space, approved
by the commission, for the commission’s use within
the enclosure and an appropriate number of parking
spaces so that iis members apd siaff may carry out
their duties,

18, Each [icensee shall submit fo the copumission, at
least 30 days prior to the openlng day of a meefing a
complete lst of ity racing officials, as set forth
elsewhere in these regulations, and department heads.
No person shall hold any appoiniment for a horse
race meeting unless approved by the commiission affer
determination that the appointee is qualified for his
duties, not prohibited by any Iaw of the
Commonwealth of Virginia or regulation of the
commission, and eligible (o be licensed by the
comimission.

20. Each licensee shall provide a condition book, or
for harness racing, a condition sheel, listing the
proposed races for the upcoming racing days and
prepared by the racing secrelary, fo the commission
at least one week prior to opening day. Additional
condition books or condition sheets shall be provided
to the commmission as soon as published.

21. No licensee shail allow any person to exercise any
horse within the enclosure unless that person Is
wearing a protective helmet of a type approved by
the stewards and the chin strap is buckled. For flat
racing, the term "exercising” Iis defined (o Iinclude
breezing, galloping, or ponying horses.

22. Each licensee shall employ at least two oulriders
for flat racing, at least four oufriders for jump races,
and at least one olilrider for harness racing, to escort
starters to the post and to assist in the returning of all
horses to (he unsaddling areca for flaf races. No
outrider shall lead any Hhorse that has not
demonsirated unruliness, but shall assist in the control
of any horse which might cause injury to a jockey or
driver or others. During racing hours, outriders wili
wear traditional attire. For flat race meetings,
outriders shall be required fo be present on the racing
sirip, mounted, and ready to assist in the conirol of
any unruly horse or fo recapture any loose horse, at
all times when the track is open for exercising,

23. Each licensee shall employ for flat meels a
sufficient number of valets lo affend each jockey on a
day’s program. Valets will be under the fhmimediate
supervision and coairel of the c¢lerk of scales, No

valet shall be assigned to the same jockey for more

than two conseculive racing days. Valels shall be
responsible for the care and cleaning up of Ais
assigned rider’s apparel and equipment; shall ensure
his rider has the proper equipment and attend the
saddiing of his rider’'s mount; and shall attend the

weighing out of his rider. No valet or other jockey
room atfendant may place a wager for himself or
another, directly or indirectly, on races run while he
is serving as a valet Each licensee shall provide
upiform attire for valets who shall wear the uniform
attire at all times while performing their duties within
public view.

C. Equipment for conducting horse racing.

Each lcensee shall provide all of the equipment for ihe
conduct of horse racing so as fo maintain horse racing of
the highest quality and free of any corrupf, incompetent,
dishonest, or unprincipled practices, and to maintain in
horse racing complete honesty and integrity.

1. Each licensee shaill maintain at least iwo operable
starting gafes for flat meetings and (wo operable
mobile starting gates for harness racing. The licensee
shalli have In ailendance one or more persons
qualified to keep the siarfing gates in good working
order and provide for periodic inspection. For f[lat
meetings, the licensee shall also make al least one
starting gate along with adequate personnel available
for schooling for iwo hours each day during iraining
hours, exclusive of noprace days. For harpess racing
meetings, & mobile starting gate shall be made
available for qualifying races and schooling.

2, Each licensee shall maintain photo-finish equipment
to assist the stewards and placing Judges, where
empioyed for flai race meetings, in determining the
order of finish of each race. The licensee shall
provide at the finish line two photo-finish cameras for
Pphotographing the finish of races; one camera to be
held in reserve. The standards and cperations of the
photo-finish camera as well as the methodology of the
personne! shali be subject to the approval of the
stewards:

a. The photo-finish photographer shail promptly
furnish the stewards and placing judges prinis as
they are requested, and the photographer will
promptly inform the stewards and placing judges of
any malfunction of his equipment;

b, A print of a photo finish where the placing of
horse is a half of length or less shall be displayed
either by posting copies of the prinf or video means
to the public promptly affer the race has been
declared “official”’; and

¢. Each lcensee shall be responsible for mainfaining
a file of photo finishes of all races for one year
after the closing of the horse race meeting.
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3. Each licensee shali provide color video (ape
recordings of the running of each race clearly showing
the position and acticns of the horse and jockeys or
drivers at close range. Each licensee shall provide at
least three cameras to record panoramic and head- on
views of the race. One camera shall be lpcafed on the
finish line:

transmitter, or other Instrument of external
communication, including a c¢ar phone, Ipcafed
within the enclosure; and

d. The licensee may have ielephone or felegraph
systems within the enclosure for the benefit of the

a. Promptly after a race has been declared
“official,” videe lape recordings shall be replayed
for the benefit of the public, In those races where
there was a disqualification, video f(apes of the
head-on views may also be shown wilh an
explanation by the public address announcer; and

b, The licensee shall safeguard the {apes of all
videolapes for one year after the close of the horse
race meeting and promptly deliver fo the
comunission copies of videotapes of ihose races
where there has been an objection, inquiry, protest,
or disqualification.

media, but ne information regarding the results shall
be transmitted out of ihe enclosure until the resulfs
are official except for races that are broadcast or
islevised live,

8. Each licensee shall provide a totalizator and employ
qualified personnel to operafe lhe system,  provide
mainfenance of the hardware, sofiware, and ancillary
wagering devices, and be able (o perform emergency
repairs in case of emergencies. The licepnsee shall also
provide a mutuel board in the infield where
approximate odds, amounts wagered in the win, place,
and show pools on each betting Inferest, and other
pertinent information may be prominently displayed to
the public:

4. Each licensee shall provide an electronic timing
system. Each licensee shall also provide a qualified
person to manually time each race, inciuding splits of
each quarter of a mile, in the event of a malfunction
of the electronic system,

5. Each licensee shall provide an Internal
communication system which links the steward’s stand,
racing secretary's office, pari-mutuel department,
jockeys’ or drivers’ room, paddock, cdetfention barn,
commission veterinarian’s office, starting gate, fiim
patrol office, ambulances, public address annouacer,
patrol judges, and any other personnel designated by
the commission.

6. Each licensee shall provide a public address system
whereby calls of the races and other periinent
information may be communicafed to the public. This
system shall be utilized by a qualified person, and the
system shall have the capability of Iransmilling
throughout the stabling area.

7. Each licensee shall restrict fthe use of all external
communication devices for a period of fime beginning
30 minutes before post time of the first race and
ending when the Iast race is declared "official”:

a. The licensee shall render Inoperable each
telephone or oiher instrument of communicafion
located in the enclosure, other than those designated
for the exclusive use of the commission;

b. The licensee may not permit an individual within
the enclosure to receive a telephone call, telegram,
or message from ouiside the enclosure without the
approval of the stewards;

¢. Each licensee shall confiscate until the end of the
restricted time period a portable telephone,

a. The (ofalizator shall maintain at least two
independent sets of pool fotals and compare them at
lease once every 60 seconds. The iotalizator shall
record in a system lIog file any difference in- the
final pool totals;

b. The ftofalizator shall have the capability of
caleulating the mutuel pools, approximale odds,
probable pavoffs and display them {fo the public at
intervals of not more than 80 seconds;

¢. The fotalizator shall have the capability of being
locked and wagering f{erminated aufomatically at the
command of a steward, Any failure of the sysiem fo
lock at the sfart of the race shall be reported
immediately by the mutuel manager fo the stewards;

d. The lotalizator shall have (he capability of
displaying the probable payoffs on various
combinations in the daily double, perfecia, and
quinelia wagering, and displaying the payoffs {o the
public;

e The totalizator shall have the capability of
recording the wagering by individial wagers,
including the amount wagered, the beiting interest,
and the mutuel window where the wager was
Dlaced. The records of the wagering shall be
promptly made available to the commission upon
request. The licensee shall preserve the records of
the wagering for 30 days afier closing of the horse
race meeting. The records shali not be destroyed
without permission of the commission;

f. The personnel operating the tofalizator shall
report Immediately te the stewards any maifunction
in the system, or what they perceive fo be any
unusual patierns in the wagering;
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g The toializator personnel shall make available to
the commission any special reports or requests that
may assist the commission in carrying out Iis
statutory duties and responsipilities for the conduct
of horse racing, and

k. The coimmmission may require an Iindependent
certified audit of the totalizator’s sofiware atiesting
to the accuracy of its calculations and the integrily
of its accounting processes.

9. Each licensee shall provide at least one human
ambulance and at least one horse ambulance within
the enciosure at all times during fhose hours when the
racing and Iraining surface Is open for racing and
training. The ambulances shall be manned and
equipped to render immediate assistance, and shall be
stationed at a location approved by the stewards.

D. Provisions for safety, security and fire prevention.

Each licensee shall employ sufficlent trained personnel
to provide for the safety and security of the public and
others who have business within the enclosure. Each
licensee shall also (ake all measures to prevent (the
outbreak of fires within the enclosure and develop plans
for the quick extinguishing of any fires that should occur.

1. Each licensee shall provide sufficient trained
security personnel under fhe supervision of a qualified
director of securily. If the licensee coniracts with a
private security service, the securify service must be
bonded and meet ali applicable Hcensing requirernents.
If the licensce establishes ifs own Security force, then
director of security shall forward to the commission
detailed plans for the screening, hiring, and training of
its owa persongnel

2, The director of security of each licensee shall
cooperafe folly with the connmission and ifs staff
federal and state law enforcement agencies, Ilocal
police and fire departments, and industry security
services fo enforce all Iaws and regulations fo ensure
that horse racing in the Cominonwealth of Virginia is
of the highest inlegrity.

3. Each licensee shall develop a detailed security plan
describing the equipment, le., fences, locks, alarms,
and monitoring devices; the procedures o admit
persons to restricted areas, Le., stabling area, paddock,
Jockeys' or drivers’ room, vault, mufuel! lines,
folalizator room, and post-race defeniion barn; and the
trained persomie! in sufficient numbers fo provide for
the safety and security of all persons during racing
and nenracing hours,

{4 Each licensee may provide a perimeter fence
around fthe entire enclosure, but shall fence ¢ff fhe
stabling ares. The eatrance fo the stabling area shall
be guarded on a 24-hour basis by uniformed security
personnel go that unauthorized persons shall be denled

access lo lhe resiricted siabling area. The licensee
shall aiso provide for routine patrolling by uniformed
security personnel onm a 24-hour basis within the
stabling area.

5. During racing hours, the licensee shall provide
uniformed Securify personnel to guard the entrances fo
the paddock, jockeys' or drivers’ room, stewards’
stand, and other restricted areas as may be deemed
appropriate by the comumission so that unauthorized
persons shall be denied access to them.

6. The licensce’s direcior of securify shall submit fo
the comumission and Virginia State Police a wriften
report describing every arrest or coinpleted incident
of security investigation or rule viclalion including the
person charged, the charges against the person, the
present whereabouis of the person, and disposition of
the charges, if any.

7. The licensee’s direcior of securify shall submit fo
the commigsion & defailed plan describing the
procedures to be followed in case of fire or any other
emergency within the enciosure. The plan shall
contain the resources immediately available within the
surrcunding communities fo cope with fire or other
emergencies, route of evacuation for the public,
controlling fraffic, and those resources available from
the surrounding commuynities for police, fire,
ambulance, and rescue services.

8. Each licensce shall cbserve and enforce all stafe
and local building codes and regulations periaining fo
fire prevention, and shall prohibit the following:

a. Smoking in horse stalis, feed rooms,’ or under the
shedrow;

b. Open fires and oil or gasoline burning lanterns or
lamps in the stable area;

¢. The unsafe use of electrical appilances or other
devices which would pose & hazard o structures,
horses, permiitees, or the public; and

d. Keeping flammable materials including cleaning
fluids or solvenis in the siabiing area.

§ 2.18. Reserved,

§ 2.20. Owner, owner-gperalor,
Iicense application fee.

or operafor unlimited

An applicant for an owner’s, owner-gperator’s, or
operator’s license under § 58.1-375 of the Act must submit
a noorefundable appiication s license: A nonrefundable fee
of $100 Henes the plication by a certified check or bapk
draift lo the order of the Comunonwealth of Virginia in the
amount of $16,000 to cover the cost of the backgrouad
investigations mandated by § 581-37] of the Code of
Virginia. In {he event the cost of the investigation exceeds

Virginia Register of Regulations

488



Proposed Regulations

the $10,000 application fee, the applicant must remit the
amount of the difference by certified check or bank draft
within 10 days after receipt of a bill from the commission.

§ 2.21 Reserved.
§ 2.22. Payment of owner and operator license fee.

An owner’s or operalor’s license becomes effective upon
the receipt by the commission of a certified check or
bank draft lo the order of the Comumonwealth of Virginia
in the amount of Ilicense fees and Is suspended if the
license fee is not received on or before the specified
dates:

1. Owner’s license: A noprefundable fee of $5,000 per
year due and payable within 10 days of the original
license being Issued and on or before January 1 of
each succeeding year.

2. Operator number of racing days awarded in the
annual application for racing days due and payable on
or before January 1 of each year.

§ 2.23. Reserved.

§ 2.24. Reserved.

Vol. 6, Issue 4

Monday, November 20, 1989

489



FINAL REGULATIONS

For information concerning Final Regulations, see information page.

regulations.

Symbel Eey
Roman type indicates existing text of regulations, ffalic fype indicates new text. Language which has been siricken
indicates texi to be deleted. [Bracketed language] indicates a substaniial change from the proposed text of the

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BCARD OF)

Title of Regulation: VR 115-02-12. Health Reguirememnis
Governing the Admission eof Livestock, Pouliry,
Companion Animsals, and Other Animals or Birds inte
Virginia.

Statutory Authority: §§ 3.1-726 and 3.1-73¢ of the Code of
Virginia.

Effective Date: December 20, 1989

Swimnmary:

The amendmenis (o the regulation establish healih
reguirements for swine entering Virginia lo provide
conirol measures in conjunction with VR 115-02-16,
Rules and Regulations Governing Pseudorabies in
Virginia, to eradicate pseudorables from swine that is
parficularly fatal for young pigs. The regulation

reguires the testing for pseudorabies in breeder swine,
feeder pigs and swine for exhibition to qualify for
entry into Virginia. This regulation will allow slaughter
swine fo epler Virginia only If consigned fo an
approved slaughter establishment or to an approved
livesiock market and then {o slaughter. Individual

identification of swine I8 a requirement of Ihe
regulation.

A second amendment to this regulation eliminates the
reguirement for animals entering Virginia from other
stafes fo be accompanied by health certificales bearing
the endorsement of the chief livestock health official
of the state of origin. Such a requirement burdens
cominerce unduly, The fact that an animal has been
examined by a lcensed, accredited veterinarian who
issues the health certificate Is sufficient to allow fhe
apimal to enter the Commonwealth. Virginia receives
an endorsed copy from ihe chief livestock healih
official in a matter of days by mail, and the
endorsement is merely an opportunity for that official
to assure that the veteriparian has indeed tesied the
animal’s health according to Virginia’s standards. It is
rare that veterinarians responsible for checking the
healih of animals entering Virginia fail fo meet
Virginia's signdards, and when they do, there are
adeguale means, such as the issnance of a guarantine
on the animal, to assure that any disease it may
harbor does not spread.

In adopting amendmenis (o VR 1150212, Healih
Reguirements Governing fthe Admission of Livestock,
Poultry, Companion Animals, and Other Animais or

Birds Inte Virginia, the Board of Agriculture and
Consumer Services made no changes from the
regulations proposed.

VR 115-02-12. Heaith Requirements Governing the
Admission of Livestock, Pouliry, Companion Animals, and
other Animals or Birds Into Virginia.

§ 1. Definitions.

The following words and tferms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Approved Iaboratory” means a laboratory approved by
the United States Department of Agriculture or the Stats
Veterinarian to conduct official pseudorabies tests.

“Approved slaughter market” means a livestock market
approved by the United Stafes Department of Agriculture
where shipments of slaughfer swine only are permitted in
accordance with applicable state and federal regulations
and from which no swine may be released except directly
to another approved slaughter market, or fo a recognized
slapghter establishment for immediate slaughter.

“Breeder swine” means any swine used or intended fo
be used for reproductive purposes.

“Dogs” means all domestic and wild members of the
dog family (Canidae).

“Farm of origin” means a farm omn which the affected
swine was born, or on which it has resided for at least 80
consecitive days Imunediately prior fo shipment.

“Feeder pig"” means any Immatuyre swine used for or
infended to be used exclusively for feeding for slaughter.

“Hatching eggs” means chicken eggs and turkey eggs
which are, or which are intended to be, used for hatching
pUTpOSES.

“Horses” means all horselike animals, embracing all
members of the equine species including ponies, the
asinine species, and burros. [t also includes the hybrid
oifspring of the equine and asinine species by whatever
name they may be known, such ag mules, hinnies, and
donkeys.

“Monkeye” means all monkeys and other primates, such
as lemurs, marmosets, chimpanzees, and other apes.

“Official pseudorabies serologic test” means an official
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pseudorabies fest conducted on swine serum {0 detect the
presence or absence of pseudorabies antibedies.

“Official pseudorabies test” means any ftest for the
diagnosis of pseudorables approved by the United States
Department of Agriculfure conducted in an approved
laboratory.

“Poultry” means chickens and turkeys eof all varieties
and of all ages.

“Permit” means an official document Issued for and
prier to the interstate shipment of any livestock, pouliry,
companion animals, and other animals or birds Inio
Virginia,

“Pseudorabies” means the coniagious, infectious, and
communicable viral disease of livestock and other animals
also known as Aujeszky’s disease, mad iich or infectious
bulbar paralysis.

“Psetudorables monitored herd” means a feeder pig
production herd thaf has been iested according to the
provisiens of § 2 C (1) of VR 1150216 “Rules and
Regulations Governing Pseudorabies in Virginia.”

“Psittacine birds” means parrois, cockatoos, parakeets,
and budgerigars.

“Qualified pseudorabies negalive herd” means a swine
herd (hat satisfies the provisions of § 2 D (1), (2), (3) of
VR 115-02-16, Rules and Regulations Governing
Pseudorabies in Virginia.”

“Recognized slaughter establishment” means a slaughter
establishment operated under staie or federal Inspection.

§ 2. Official health certificates.

A. No livestock, other animals, poultry, or other birds, of
any species, that are affected with or that have been
exposed to any infectious or contagious disease sghall be
imported into Virginia except by special approval by the
State Veterinarian.

B. All livestock, other animals, pouliry, or other birds
imported inio Virginia, except for immediate slaughter,
shall be accompanied by an official health certificate,
which shall be attached to the waybill or shall be in the
possession of the person in charge of such animals or
birds, and a copy of such health certificate shall be
forwarded promptly to the State Veterinarian of the
Commonwealth of Virginia.

C. An official health certificate shall be a written record
meeting the requirements of the Commonwealth of
Virginia, executed on an approved form of state of origin.
It shall contain the names and exact addresses of the
consignor and consignee and the exact destination of the
animals or birds covered. It shall indicate the health status
of the animals or birds, and include the daies and resulis

of all required tests.

¥+ After physical examination of the animals or birds
and completion of all required tests, the official heaith
certificate shall be issued within 3¢ days before the date
of their eniry, unless a different t{ime !limit is set
elsewhere in this regulation. The certificate shall be issued
by a licensed, graduate, accredited veterinarian approved
by the livestock health cificial of the state of origin; a
veterinarian in the employ of the state of origin; or a
veterinarian in the employ of the Veterinary Services
Division, Animal and Plant Health Inspection Services,
United States Depariment of Agriculture; or such other

veterinarian as may be approved by the State
Veterinarian.

= Al eoples of the official health certificate; inecluding
the original; shall be legible, and shall beor ihe
endersement of the Nveslock heslth officinl of the
state of erigin:

D. The requirements for the importation of livestock,
other animals, pouliry and other birds for exhibition
purposes shall be the same as the requirements governing
the admission of such animals and birds for breeding
purposes, unless specific exceptions are made hereinafier.

§ 3. Entry by permit only.

A, When the State Veterinarian is informed of any
unusual or serious cuibreak of disease among livestock or
poultry in any other state which, in his opinion, constitutes
a threat to livestock or pouliry in Virginia, he shall by
proclamation prohibit the entrance of any livestock or
pouliry which originate either directly or indirectly from
such gtate, He may also prohibit the entrance of any
“products” as defined in the meat or poulfry inspection
regulations of the United States Department of Agriculfure,
or in the Virginia Meat and Poultry Products Inspection
Act, the Virginia Milk and Cream Law, or any other
applicable or related Virginia statuies and regulations,
except by special written permit.

B. All requesis for special permiis shall be directed to
the State Veterinarian in writing or by wire, and shall give
such information as he may require.

C. Under such special permit, all lvestock, pouliry, or
products thereof entering Virginia shall be consigned to a
definite legal resident of Virginia.

§ 4. Common carriers, trucks.

A, Owners and operators of common carriers, trucks, or
other conveyances are forbidden to move any livesiock or
pouliry into Virginia except in compliance with the
provisions set forth in this regulation.

B. All railway cars, trucks, and other conveyances used
for transportation of livestock or pouliry shall be kept in a
sanitary condition. The State Veterinarian may redquire the
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cleaning and disinfecting of any such conveyance at any
time to prevent the spread of infectious or contagious
diseases.

§ 5. Cattle.
A. Tubercuiosis,

1. Cattle for dairy or breediné purposes may enier the
Commonwealth of Virginia if they are accompanied by
a certificate and signed by the Staie Veterinarian of
the state of origin siating that the cattle originaie
directly from certified tuberculosis-free areas or from
accredited or negative-tested herds.

2. Cattle for dairy or breeding purposes originating
from areas or herds other than as specified in
paragraph 1 of subsection A of this section must have
been found negative fo an individual official test for
tuberculosis within 60 days prior to eniry.

3. Catile originating directly or indirectly from herds
quarantined or subject to quarantine under
State-Federal Uniform Methods and Rules (Code of
Federal Regulations, Title $, Chapter I, Parts 1 to 199)
for the eradication of tuberculosis are not eligible for
enfry, excepi for immediate slaughter under special
permit issued by the State Veterinarian.

B. Brucellosis,
I. Permiit.

a. Cattle for dairy or breeding purposes that
originate from Class B (herd infection rate less than
1.5%) or Class C (herd infection rate more than
1.5%) states may enter the Commonwealih of
Virginia, provided that they are accompanied by a
prior permit issued by the State Veterinarian.

b. Permits may bhe obtained by the Virginia
purchaser or consignee by contaclting the Staie
Veterinarian’s Office.

¢. Permity expire 15 days afier date of issuance.

d. The following imformation shall be furnished
before permits are issued: area or state status, herd
status, individual status, vaccination stafus, name and
address of consignor and consignee, and any other
information the State Veterinarian may require.

2. Brucellosis testing.

When individual testing is required on female catile,
those of the dairy breeds under 20 months of age and
those of the beef breeds under 24 months of age are
exempt from such testing, provided that they have
been officially calfhood vaccinated in the state of
origin against brucellesis and that fact has been
certified by the State Veterinarian of the state of

origin. Nonvaccinates (male or female) are exempt
from tiesting if under eight months of age.

3. Classification of states.
Caitie for dairy or breeding purposes which originate
directly from officially classified states may enter
Virginia, provided that they are accompanied by an
official health ceriificate and also meet the following
requirements:

a. Class: Free states.

(1) No herd status

{2) No individual test

(3) No permit.

b. Class: A states.

(1) Negative herd staius, or

(2) Individual tested within 30 days

{3) No permit.

¢. Class: B states.

(1) Originate from negative herd or certified herd,
and

(2) Individual tested within 30 days, and
(3) Permit, and

(4) Quarantine and retest 45 to 120 days
post-movement,

d. Class: C states.

(1) Originate from certified herd, and
(2) Individual tested within 30 days, and
(3) Permif, and

(4) Quarantine and retest 45 to 120 days
post-movement.

4, Brucellosis calfhood vaccination requirements for
fermnale bovine animals entering Virginia,

All female bevine animals four months of age or older
which enter Virginia for anmy purpose other than
immediate slaughter shall have been officially
calfhood vaccinated for brucellosis by a licensed,
accredited veterinarian.

a. Recording,
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The wvaccination status of each animal shall be
recorded on the interstate health certificate of the
state of origin or on a copy of the vaccination
record, to be attached to the health certificate.

b. Exceptions.
These vaccination requirements shall not apply to:

(1) Female bovine animals originating from a
brucellosis certified iree herd, or from bruceliosis
clags free states;

(2) Female bovine animals entering Virginia for
purposes of shows, fairs or exhibitions;

(3) Spayed female bovine animals;

(4) Unvaccinated feeder female bovine animals
brought to Virginia if negative to a brucellosis test
performed not more tham 30 days prior to
importation into Virginia, not originating from a
Class B or Class C state and not originating from a
quarantined herd; or

(5) Female bovine animals originating from a Class
A state and destined for sale through a Virginia
livestock auction market. The animals must have
originated from a county that has been free of
bovine brucellosis for at least one year and that
brucellosis free county shall be at least 50 miles
from the border of any county that has had
brucellosis infection within the past 12 months. The
aforementioned shall be certified by the siate
veterinarian of the state in which the affected
county is located.

C. Scabies.

No catile affected with or exposed {o scabies shall be
imported into Virginia for any purpose.

D. Feeder cattle.

Cattle intended for feeding purposes shall be qualified
for entry into the Commonwealth under exactly the same
conditions as caitle for dairy or breeding purposes. Steers
and spayed heifers shall be exempt from any previously
stated test requirements.

§ 6. Sheep.
A, Scahies.

Sheep intended for feeding or breeding purposes may
enter the Commenwealth of Virginia only if they originate
directly from a siate officially designated scabies-free by
the United States Department of Agriculture.

B. Slaughter.

Sheep imported into Virginia for immediate slaughter
shall be consigned directly to a recognized siockyard or to
a slaughtering establishment that is approved and
inspecied by the United States Department of Agriculture
or by the Virginia Depariment of Agriculture and
Consumer Services,

§ 7. Swine,
A. Brucellosis.

Swine over four months of age intended for breeding
purposes shall originate from an officially validated
bruceliosis-free herd, or from a herd in which all breeding
swine over four months of age were negative {o an official
test for brucellosis conducied in a state or federal
laboratory within 12 months prior to date of entry, or
which individually have been negative to an official test
for brucellosis conducted in a state or federal laboratory
within 30 days prior to entry. The officlal health
certificate accompanying these swine shall indicate the
official herd status or the negative test.

B, Pseudorabies.

+ MNe swine of eny age intended for breeding orf
{eeding purpeses shall be imperied inte Virginia from
herds in which there hes been en inecidence of

% Mo swine for breeding or feeding purposes which
has beern oxuposed to psctderabies within the past 13
months shall be hwmperted inte Wirginde:

3 EBwine of any nge intended for hreeding purpeses
shall be negative to & test approved by the Siate
Neterinarian for pscudorebies conducted within 39
deys prior to emiry injo Virgimig: The official heglk
certitiente shell indieate sueh negative test: Breeding
swine may originate from herds thet have been
classified as Pseudorabies Qualified Negative herds
and identified as being from such origin: Pseuderabies
Qualified Megative bherds are these herds imn which
2895 of the herd have exhibited negative test resulls
ia sueeessive guesers (0108 deys) unil the entire
herd is tested: The test shell not be duplicated en

1. Feeder pigs.
a. Any feeder pig imported into Virginia shall:

(1) Originate directly from a pseudorabies
monitored herd; or

(2) Originate directly from a qualified pseudorabies
negative herd; or

(3) Be individually tested and found negalive for
pseudorabies within 30 days prior te the shipment.
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b. Identification of swine.

(1) Al swine lested for pseudorgbies from feeder
pig production herds shall be individaully identified
by eartag iatico, standard ear notch that has been
recorded in fthe book of record of a purebred
regisiry asseciation, or by any other method
approved by the Siate Velerinarian.

(2) Feeder pigs subject i{o this regulation shail be
Individually identified by metal eartag or by any
other method approved by the Siate Veterinarian.

2. Breeder swine.
a. No breeder swine may enter Virginia unless it:

(1) Originates from a Qqualified psetdorabies
negative herd and is quarantined and isolated and
retested no fewer than 30 and no more than 60
days affer importation; or

(2) Is negative to an official pseudorabies serologic
test conducted no more than 30 days prior lo
importation, and is guarantined and isolated at the
premises of destination, and refested there no fewer
than 30 and no more than 60 days after importation.

b. Identification of breeder swine.

All breeder swine tested for pseudorabies shall be
individually identified by eartag, tattoo, standard ear
notch that has been recorded in the book of record
of a purebred regisiry association, or by any other
method approved by the Stale Veferinarian.

d. Slaughter swine.

a. No slaughier swine known fo be infected with or
exposed io pseudorabies and no swine vaccinaled
for pseudorables may enter Virginia unless:

(1) It is shipped directly to a recognized slaughter
establishment accompanied by a permil;

(2) It is shipped in a secaled vehicle or individually
identified on {he permit; and

(3) The conveyance (ransporting the swine into
Virginia is cleaned and disinfected after the swine is
off-foaded but prior fo the conveyance’s leaving the
slaughter establishment

b. Any slaughier swine not known ito be infecied
with or exposed fo pseudorabies may enter Virginia,
but only If It iz accompanied by a waybill, bill of
lading, bill of sale, or other document that identifies
the swine to the farm of origin and only if it is sent
directly fto:

(1) A recognized slaughter establishment;

(2) An approved slaughter market and from there
directly to a recognized slaughier establishment; or

{3) A market approved for any class of swine and
then directly to:

(a8) An approved slaughiter market and from there
directly to a recognized slaughter establishment; or

(b) A recogunized slaughter establishment.
¢. Identification of slaughter swine.

All slaughter swine, except for those shipped under
seal, shall be individually identified by eartag,
taftoo, standard ear nofch that has been recorded in
the book of record of a purebred registry
association, or by any other method approved by
the State Veterinarian.

4, Exhibition swine.

a. Swine Iimported Into Virginia for exhibition
purposes shall;

(1) Originate from a qualified pseudorables negative
herd; or

(2) Be negative to an official pseudorabies serologic
test conducied no more fhan 30 days prior fo
importation,

b. If swine remain in Virginia for breeding purposes
such animal shall:

(1) Be quarantined and isolated at the premises of
destination; and

(2) Be relested n¢ fewer than 30 and no more than
60 days after impertation.

c. If swine is to be slaughtered, the animal shall
conform to the requirements in § 7 B 3 b.

d. All exhibition swine tested for pseudorabies shall
be individually ideniified by eartag fattoo, standard
ear nofch that has been recorded in the hook of
record of a purebred regisiry association, or by any
other method approved by the State Veterinarian.

§ 8. Horses.

A. Horses may enter the Commonwealth of Virginia
provided that they are accompanied by an official health
ceriificate giving an accurafe description of each animal,
with & copy forwarded to and received by the State
Veterinarian prior ic the arrival of such animals at a
destination in the Commonwealth of Virginia.

B, The Sate Velerinarvian may by proclamation prohibit
or regirict the eniry of any horses info Virginia which, in
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his opinion, presents a disease threat to Virginia horses or
other animals, The proctamation shall be only for the
duration of the potential threat, and shall be officially
withdrawn when it has served iis purpose.

C. An intersiate health certificate on all horses that are
imported into Virginia shall indicate that they have been
officially tested and found negative for equine infectious
anemia within the past 12 months, When horses are
imported into Virginia, a8 copy of the official interstate
health certificate shall be prompily mailed to the Siate
Veterinarian. Horses that originate from infected premises
in other states are not eligible for entry into Virginia
unless a written permit is obiained {from the Siate
Veterinarian. Horses may be shipped into Virginia for
research purposes or for immediate slaughter to approved
slaughter establishments after first obtaining a permit from
the State Veteriparian. Such horses shall be satisfactorily
identified and the origin and destination clearly stated con
the permit,

D. No male horge (stallion) or mare over 731 days of
age, which either originates in or has passed through a
couniry where the disease contagious equine meiritis is
known to exist, may enter the Commonwealth of Virginia
except by special permit issued by the State Veterinarian.
Those male horses or mares which are issued a special
entry permit immediately will be placed under guarantine
until the State Veterinarian is satisfied that they pose no
danger to the Commonwealth of Virginia’s equine
population.

§ 9. Poultry.
A. Pullorum-typhoid.

Hatching egegs and poultry shall not be imported into the
Commonwealth of Virginia unless such eggs or pouliry
originate exclusively from flocks participating in the
National Poultry Improvement Plan (NPIP) or the
National Turkey Improvement Plan (NTIP) (Code of
Federal Reguliations, Title 9, Chapter I, Parts 1 to 198).
These programs shall be under the supervision of the
official state agency of NPIP or NTIP, the livestock heaith
official, or other authorized government agency of the
state of origin certifying them to be free of
- Pullerum-typhoid.

B. Mycoplasma Gallisepticum.

Hatching epgs and pouliry shall not be imported into the
Commonwealth of Virginia unless such eggs or pouliry
originate {rom flocks that are designated free of
Mycoplasma Gallisepticum by the livestock health official
of the siate of origin. Each importer of hatching eggs or
poultry inte Virginia shall secure from the State
Veterinarian an approval number, after having provided
evidence that the flocks of origin are free of Mycopiasma
Gallisepticum. This approval number shall appear on
shipping iabels or containers of each lot shipped imto
Virginia,

C. Approval numbers.

1. Each shipper of haiching eggs or pouliry shall first
secure an approval number from the State
Veterinarian. This approval number shall appear on
each shipping label or on each container of hatching
eges or pouliry shipped inte Virginia.

2. Applications for approval numbers shall be made on
forms provided by the Staie Veterinarian, Each
application shall require the following information on
each flock from which the hatching eggs or pouliry
originate:

a. The name and address of each flockowner;

b. The species (ie., chickens or turkeys) and the
number of birds in each flock;

c. The date of the most recent Pullorum-typhoid
test;

d. The total number, or the percentage, of positive
reactions to the most recent Pullorum-typhoid {est;

e. The Pullorum-typhoid status attained; and

f. Such additional information as the Siate
Veterinarian may require.

3. Such applications, when completed, shall be
forwarded to the official state agency, the state

livestock health official, or other competeni and
recognized authority of the state of origin for
verification, approval and signature; and then
forwarded to the State Veterinarian for final approval.
Hatching eggs or pouliry shali not be shipped into
Virginia until final approval has been granted and the
approval number is received.

- D. Exceptions.

This regulation shall not apply to hatching eggs or
pouliry passing directly through the Commonwealth of
Virginia in interstate commerce, nor to pouliry imported
inte the Commonwealth of Virginia for immediate
slaughter and consigned directly to a poulitry processing
establishment that is approved and inspecited by the
United States Department of Agriculture or by the Virginia
Department of Agriculture and Consumer Services.

§ 10. Goats,

A. General.

Goats imported into the Commonwealth of Virginia for
any purpose shall comply with the applicable provisions of
§8 2, 3, and 4 of these rules and regulations.

B. Tuberculosis.
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1. Goats for dairy or breeding purpcses may enter the
Commonwealth of Virginia if they originate directly
from a herd in which all animals were negative {0 a
fest for tuberculosis approved by the State
Veterinarian within 12 months prior fo entry; or

2. Goats for dairy or breeding purposes may enter the
Commonwealih of Virginia if they are individually
tested and found to be negalive to a test for
tuberculosis approved by the State Veterinarian within
30 days prior to eniry.

C. Bruceligsis.

1. Goats for dairy or breeding purposes may enter the
Commonwealth of Virginia if they originate directly
from a herd in which all animals were negative to a
test for brucellosis approved by the Staie Veterinarian
within 12 months prior to entry; or

2. Goats for dairy or breeding purposes may enter the
Commonwealtk of Virginia if they are individually
tested and found 1o be negative io a test for
brucellosis approved by the State Veterimarian within
30 days prior to eniry.

D. Caseous lymphadenitis.

Goats for dairy or breeding purposes may enter the
Commeonwealth of Virginia if they are free of clinical
symptoms of caseous lymphadeniiis. “Chlinical symptoms”,
with reference to caseous lymphadenitis, is used fo define
abscesses of the lymph nodes, whether they are draining
or nef.

§ 11. Dogs.
A. General.

Dogs to be transported into the Commonwealth shall be
accompanied by an official health cerfificate issued by an
accrediied veterinarian of the state of origin, certifying
that the issuing veterinarian has personally examined the
animal or animals within 10 days prior to issuance of such
certificate and date of shipment; and that this professional
physical examination indicated that the animal or animals
were in apparent good health at that time.

B. Rabies.

In addition t{o the requirements of subsection A of this
section the official health certificate covering any dogs to
be transported or moved into the Commonwealth of
Virginia shall state that they did not originate in an area
under quarantine for rabies; that such dogs have noi been
exposed to rabies; that they have been vaccinated against
rabies not more than one year {(inactivated virus) and not
more than three years (attenvated virus) prior to
shipment.

C. Exceptions,

1. The requirement for rabies vaccination specified in
subsection B of this section shall not apply to puppies
less than four months of age.

2, None of the provisions, requirements, or restrictions
of this section shalil apply to:

a. Any dog passing directly through the
Commonwealth of Virginia in interstate commerce;
or

b. Any dog consigned directly to a laboratery or
institution authorized by law to conduct research,
teaching, or clinical studies within the
Commonwealth of Virginia; or

¢. Any dog brought into the Commonweaith of
Virginia by a person who intends to reside in
Virginia.

§ 12, Monkeys.
A. General.

Monkeys t¢ be transporied into the Commonwealth of
Virginia shall be accompanied by an official health
certificate issued by an accredited veterinarian of the state
of origin, certifying that the issuing veterinarian personally
has examined the monkey(s) within 10 days prior to the
issuance of such certificate; and that the professional
physical examination indicated that the monkey(s) were in
apparent good health at the time. In addition to this
general statement, a separate statement shall be included
attesting to the fact that the veterinarian has carefully
examined the oral mucosa of the monkey(s) and has
found ne¢ evidence of disease Iesions or inflamatory
processes.

B. Tuberculosis.

1. Monkeys tiransperted into the Commonwealth of
Virginia shall successfully have passed a tuberculin
test performed by an accredited veterinarian within 30
days prior to date of shipment. Certification of this
fact, including the kind and amount of tuberculin
used, the daie and hour of injection, and the date and
hour that mno response of amy kind or degree was
observed, shkail appear upon the face of the health
certificate.

2. Monkeys that have been associated with, or that
originate in, a monkey colony where there have been
other monkeys showing response to the tuberculin test
shall not be eligible for entry into Virginia unless and
untit all monkeys in the group or colony shall have
passed two consecutive negative tuberculin tests not
less than 30 days apart.

C. Exceptions.

The provisions, requirements, or restrictions of this
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section shall not apply to any monkey({s) passing direcily

through the Commonwealth of Virginia in interstate
commerce, nor to any monkey(s) consigned to a
labhoratory or institution authorized by law o conduct
research, teaching, or clinical studies within the
Commonwealth of Virginia.

§ 13. Psittacine birds.

A. Isolation.

Psittacine birds transported iatc Virginia shall be

confined immediately by their owner, custodian, or agent,
to an enclosure in absolute isclation from other birds,
animals, and persons, eXxcept for the absoluie minimum
contact necessary for their care. This confinement shall
continue for 4 minimum of 15 days. During this time, the
birds shall experience continuous and uninterrupted
feeding with either a mash-type feed, or a feed containing
dehuiled millet seed, containing 05 milligrams of
chlortetracycline per gram of feed or seed. Am accredited
veterinarian, specifically authorized for direct supervision
of such quarantine, shall notify the Siate Veterinarian in
writing when the birds have completed their isolation
period.

B. Approval numbers.

1. Each shipper of psittacine birds into the
Commonwealth of Virginia shall first secure an
approval number from the State Veterinarian of
Virginia. This official appreval number, along with the
words “Virginia Departmeni of Agriculture and
Consumer Services Approved”, or equivalent, shall
appear prominently on sach shipping label or on each
package or container used for transporiing these birds
into Virginia.

2. Applications for approval numbers shall be made on
forms provided by the State Veterinarian. The State
Veterinarian shall designate the duration of such
approval, Applications shall reguire the following
information:

a. The legal name and address of each applicant. If
an applicant has more than one address or premises
intended as a source of psittacine birds (o be
shipped into Virginia, a separate application shall be
filed and a separate approval sumber secured for
each such address or premises;

b. The usual or average number of birds maintained
at any given time at each address or premise;

c. A statement, signed by a local or state
professional livestock health official or public health
authority, attesting to the ifact ihat all psittacine
birds leaving the address or premises specified on
each application have been subjected fo the same or
fully equivalent restrictions as te isolation and
treatment as are specified in subsection A of § 13;

and

d. Any addifional information the State Veterinarian
may require.

3. Applications for approval numbers shall be
forwarded to the State Veterinarian for approval.
Approval numbers shall be received by the shipper
before shipment is made into the Commonwealth of
Virginia.

C. Exceptions.

1. The requiremenis . for isolation and treatment with
chlortetracycline as shown in subsection A of § 13
shali not apply to psittacine birds which have been
issued am official approval number. An approval
number and legend as specified in paragraph 1 of
subsection B of § 13 shall appear on each shipping
label or container used for shipments into Virginia.
Shipments made without approval, or prior {o the
issuance of approval, will be subjected to the same
restrictions of confinement and treatment as birds
from nonapproved sources.

2. The provisions of this section shall not apply to any
psittacine birds passing direcily through the
Comimonwealth of Virginia in interstate commerce; nor
to psittacine birds brought into the Commonweslth of
Virginia by a person who intends to make his
residence in Virginia, nor to any psittacine birds
consigned directly to a laboratory or institution
authorized by law to conduct research, teaching, or
clinical studies within the Commonwealth of Virginia.

§ 14. Liamas.

All Souwh  American camelids of the genus Lama
(including, but not limited to lamas, alpacas, guanacos,
and vicunas) four months of age and older imported into
Virginia from another state or territory shall:

1. Be individually identified by an ear tattoo, with the
tattoo number recorded on the health certificate of
the state or territory of origin or by any other method
approved by the State Veterinarian, with the
identification recorded on the health certificate of the
state or territory of origin; and
2. Be negative to approved tests for:

a. Bruceilosis;

bh. Tuberculosis; and

¢. Bluetengue,

Such tfests shall be performed net more than 30 days
prior to importation.
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Title of Regulation: VR 115-62-15. Rules and Regulations
Governing Pseudorabies im Virgimia.

Statutory Authority: §§ 3.1-724, 3.1-726 and 3.1-730 of the
Code of Virginia.

Effeciive Date: December 20, 1989

Summary;

The regulation establishes a program in Virginia for
the eradication of psuedorabies in swine. Pseudorabies
is a viral disease of swine that is particularly fatal for
young pigs. The regulation requires the testing for
pseudorabies of breeder swine, feeder pigs and swine
for exhibition to qualify for movement in inlrastate
commerce and restricts the sale of nonfested swine fo
slaughter. Individua! Iidentificailon of swine Is a
requirement of (he regulation. The regulation also
provides for fhe registration of all swine dealers. The
regulation will provide a means foward which Virginia
may attain the status of “pseudorabies free” in
conjunction with the national program and will
enhance the marketability of Virginia swine. To
achieve pseudorabies freec status under the national
program, Virginia will need io revise this regulation to
conform to all of the national program standards.

In adopting VR ]1502-16, Ruyles and Regulations
Governing FPseudorables in Virginia, the DBpard of
Agriculture and Comsumer Services made no changes
from the regulations proposed.

VR 115-02-16. Ruies
Pseudorabies in Virginia.

and Regulations Governing

§ 1. Definitions.

The following words and ferms, when used in i(hese
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Accredited veterinarian” means a licensed veterinarian
approved by the United States Department of Agriculture
and the State Velerinarian to perform functions required
by cooperative state-federal disease confrol and eradication
programs.

“Approved laboratory” means a laboratory approved by
the United States Department of Agriculiure or the Stale
Veferinarian to conduct official pseudorabies tests.

“Approved slaughter market” means a livestock market
appiroved by the United Siates Depariment of Agriculture
where shipmenis of slaughter swine only are permiited in
accordance with applicable state and federal regulations
and from which no swine may be refeased except directly
to another approved slaughter market, or to a recognized
slaughter establishinent for immediate slaughter.

“Boar” means any male swine used for or Intended to

be used for producing offspring.

“Breeder swine” means any swine used or intended (fo
be used for reproductive purposes.

“Farm of origin” means a farm where the swine were
born, or on which they have resided for at least 90
consecutive days immediately prior to movement.

“Feeder pig"’ means any immalure swine used for or
intended to be used exclusively for feeding for slaughter.

“Licensed veterinarian” means a velerinarian who is
licensed by the Virginia Board of Velerinary Medicine fo
practice veterinary medicine in Virginia.

“Official pseudorables serologic fest” means an official
pseudorabies test comducied on swine serum io detect the
presence or absepnce of pseudorabies antibodies.

“Official pseudorabies lest” means any lest for the
diagnosis of pseudorabies approved by the United States
Department of Agriculture and conducted in an approved
Iaboratory.

“Official random sample ltest” means a (lest for
pseudorabies thai meets the requirements of § 6 B 1, 2, 3,
and 4 of this regulation,

“Permit” means an official document issued for and
prior to the intersiate shipment of pseudorabies-infected or
-Cxposed swine by the United States Department of
Agriculture, Siate Veterinarian or RIs represeniative, or
accredited veterinarian which siates: (i) the number of
swine being shipped; (ii) the purpose for which they are
shipped; (iii) the points of origin and destination; (iv) the
names and addresses of the consignor and consignee; and
{v) anyv additional information that may be reguired by
applicable state and federal regulations,

“Pseudorabies” means the contagious, infectious, and
communicable viral disease of Iivestock and other animals
also known as Aujeszky’s disease, mad ifch or infectious
bulbar paralysis.

“Psetidorabies monitored herd” means a feeder pig
production herd that has been ftested according o the
provisions of § 2 C 1 of this regulation.

“Qualified pseudorabies negative herd” means a swine
berd that satisfies the provisions of § 2 D 1, 2, and 3 of
this regulation.

“Quarantined Tfeedlot” means a premises where
pseudorabies-infecied or -expesed swine of Virginia origin
are fed under the supervision and control of the State
Veterinarian and from which swine are moved directly to
a recognized slaughter establishment.

“Recognized slaughier establishment” means a slaughter
establishment operated under state or federal inspection.

Virginia Register of Regulations

498



Final Regulations

“Sow"” means any female swine used for or intended fo
be used for producing offspring,

“State Veterinarian” means a Virginia Department of
Agriculture and Consumer Services velerinarian employed
by the Commissioner of Agricuiiure and Consumer Services
who is responsible for the animal-health programs in the
Commonwealth of Virginia.

“Surveillance index” means the percenlage of a
population of sows and boars sampled multiplied by the
percentage of positive swine traced to the farm of origin.
When no positive swine are found, the survelllance index
shall be the percenfage of a population of sows and boars
sampled.

“Swine dealer” means any person who routinely
purchases, deals in, or sells swine, including comimission
representatives and brokers, or who operates and conducts
an auction where swine are seld.

§ 2. Feeder pigs.

A. Any person shipping, seliing, lending, Ileasing or
trading feeder pigs in Virginia; and any person shipping,
offering fo sell, lend, lease, or lrade feeder pigs in
Virginia shali assure thaf fhey:

1, Originate from a pseudorabies monitored herd; or

2. Originafe from a qualified pseudorabies negative
herd; or

3. Are individually tested and found negative for
pseudorables within 30 days prior to the siipment.

B. Indentification of swine.

1. All producers of feeder pigs subject to this
regulation shall have swine from their production
herds fested for pseudorabies and such swine shall be
individually identified by eartag, taltoo, standard ear
notch that has been recorded in the book of record of
a purebred regisiry association, or by any other
method approved by the State Veterinarian.

2. All feeder pig producers shall individually identify
their swine by metal earfag or by any other method
approved by the State Veterinarian.

C. Pseudorabies moniiored herd procedures.

I, To certify a feeder pig production herd as a
pseudorabies monitored herd, a producer shall have
the herd tested and found (o be negative for
pseudorabies, with the lesting fo be of a representative
sample of the herd. In addition, the producer shall
test all boars in the herd. The sample size shall be as
follows:

a. In herds of 10 sows or fewer, all sows shall be

fested;

b. In herds of 1! to 35 sows, 10 sows shall be
tested; and

¢. In herds of 36 sows or more, 30% of sows or 30
sows, whichever is fewer, shall be tested.

2. Te continue pseudorabies monifored herd status, a
producer shall have each initially certified feeder pig
production herd recertified annually by ulilizing the
sample size specified in § 2 C 1 of this regulation,
The sample for recertification shall also Inchide all
boars and 30% of the sows added to lhe feeder pig
production herd since the last certification test. The
recertification date shall be no more than 30 days
before and no more than 30 days after the
anniversary date of {he Initial herd certification
pursuant fo § 2 C L

D. Qualified pseudorabies negative herd procedures.

1. To have a swine herd meet the requirements of a
qualified pseudorabies negative herd, a producer shall
Subject all swine over six months of age in the herd
te an official pseudorabies serologic tesf. All swine so
tested must be found negative,

2. To maintain qualified pseudorabies negative herd
status, a producer shall subject all swine over six
months of age in the herd fo an official pseudorabies
serologic test at least once each year. The test shall
be accomplished by testing 25% of swine over six
months of age every 80-105 days and finding afl swine
s0 tested to be negative. No swine may be {tested
twice In one year to comply with the 25%
requirement,

3. A producer may also obiain qualified pseudorabies
negative herd status by any means authorized by §
CFR § 83.1.

E. Proof of herd-health status.

Proof of herd-heaith status for feeder pig production
herds and feeder pigs shall be by one of the following
methods:

1. A current Swine Herd Health Card for Pseudorabies
(VDACS-03024) issued by the State Veierinarian or
ofher proof, specified by the State Veterinarian, of
being a pseudorabies negative herd; or

2. An official pseudorabies test chart identifying the

individual feeder pigs offered in the transaction or
shipment and indicafing that they have been lested
and found to be negative for pseudorabies within the
past 30 days.

§ 3. Breeder swine.
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A. Any person shipping, seliing, lending, leasing, or
trading breeder swine In Virginia; and any person
shipping, offering to sell, lend, lease or (rade breeder
swine in Virginia shall assure that they:

1. Originate from a qualified pseudorabies negative
herd; or

2. Are Individually tested and found negative for
pseudorabies within 30 days prior to the (ransaction.

B. Identification of breeder swine,

All producers of breeder swine subject to this regulation
shall have their swine individually identified by eartag,
tattoo, standard ear notch that has been recorded in fhe
book of record of a purebred registry association, or by
any other method approved by the State Veterinarian.

§ 4. Slaughier swine.

A, Any person shipping slaughter swine in Virginia not
known to be infecied with or exposed io pseudorabies
shall assure that they are:

1. A recognized slaughier establishment; or
2. An approved slatughier market,

B. Any person shipping slaughter swine in Virginia
known to be infected with or exposed to pseudorabies
shall assure that it Is sent directly fo a recognized
slaughter establishment, but only if:

1. The shipper has secured f{rom the State
Veterinarian a permit authorizing the shipment; and

2. The conveyance {(ransporting the swine within
Virginia is cleaned and disinfected after the swine js
off-loaded but prior to leaving the siaughier
establishment.

C. Identification of slaughter swine,

Any producer of slaughier swine subject to this
regulation, except for those shipped under seal that are
invelved in iransactions pursuant to § 4, shall individually
identify such swine by eartag, laitoo, standard ear nofch
that has been recorded in the book of record of a
purebred registry association, or by any other method
approved by the State Veterinarian.

§ 5. Exhibition swine.
Any person exhibiting swine shall assure that they:

A. Originate directly from a qualified pseudorabies
negative herd;

B. Are individually tested and found negative for
pseudorabies within 30 days prior (o the exRhibition; or

C. Are individually identified by eartag, (tattoo, standard
ear notch that has been recorded in the book of record of
a purebred registry association, or by any other method
approved by the State Velerinarian.

§ 6. Surveillance.

A. All slaughter establishmenis doing business in Virginia
shall cooperate with the State Veferinarian in the annuai
testing of 109 of Virginia's breeder swine population for
pseudorabies using an official pseudorabies serologic test
with 809 successful traceback of seropositives lo the farm
of origin, or lesting and (raceback to achieve a
surveillance index of 0.04% or greater. The Slate
Veterinarian shall use current slatistics of the National
Agricultural Statistics Service of the United Siates
Department of Agriculture on breeding swine populations
in calculating surveiliance data. The surveillance program
shall be random and shall be representative of all herds
in the Commonwealfh.

B. Every swine producer within a 1.5 mile radius of any
pseudorabies-infected premises shall have his herd tested
through fthe use of the official random sample test
procedure as specified below.

1, In herds of fewer than 100 head, 25 shall be tested;
2. In herds of 100 to 200 head, 27 shall be tested;

3. In herds of 201 to 999 head, 28 shall be tested; and
4. In herds of 1,000 head or more, 29 shall be fested.

€. All slaughter establishments doing business in Virginia
shall cooperate with the State Veterinarian in testing
slaughter swine other than cull sows and boars. The State
Veteripnarian shall establish at slaughter establishments a
program for testing such slaughter swine in accordance
with the provislons specified under State-Federal-Indusiry
Program Standards for Pseudorabies Eradication which
provisions, for purposes of this subsection only, are
incorporated by reference.

§ 7. Swine owner notification.

A. Immediately after imposing or releasing a quarantine
for pseudorabies on a swine herd, the State Veterinarian
or his represeniative will initiate actions to notify swine
owners in writing within a 15 mile radius of fhat
quarantine.

B. Al least 30 days prior to authorizing or withdrawing
the authorization for lhe establishment of a quarantined
feedlot for pseudorabies-infected or -exposed swine, ithe
State Veterinarian or his representative will so notify
swine owners in writing within a 1.5 mile radius of the
feedlot.

§ 8. Mandatory herd cleanup.
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The State Velerinarian is authorized to quarantine
pseudorables-infected and -exposed swine and {take
measures o eliminate pseudorabies from such swine in
Virginia, utilizing a herd cleanup plan. Any person in
whose swine herd pseudorabies Is diagnosed shall
cooperate with the State Veterinarian in instifuiing one of
the following herd cleanup plans:

A, Test and remceval of infected swine.

A producer mgay remove from his herd all swine
positive to an official test to either a quarantined area or
an approved slaughter establishment. The remaining swine
in the herd shall be quaranfined and shall pass a negative
official pseudorabies serologic fest at least 30 days after
the removal of the infected swine in order for the
quarantine to be released.

B. Offspring segregation.

A producer shall isolate progeny from a quarantined
herd which shall be weaned, under the direction of the
State Veterinarian, and they shall pass iwo negative
official pseudorabies serologic fests al least 30 days apart
in order for the guarantine to be released.

€. Depopulation - Repopulation

A producer may sell his entire swine herd for slaughter.
The producer shall clean and disinfect the premises at
Ieast 30 days prior to repopulation.

D. Other herd cleanup plans.

The Virginia Board of Agriculture and Consumer
Services delegates to the Siate Veferinarian the authority
to approve additional herd cleanup plans that meet fhe
requirements of the State-Federal-Industry Program
Standards for Pseudorabies Eradication.

§ 8. Transporation and disposal of dead swine.
A, No person may dispose of dead swine except by.;
1. Rendering at registered facilities;
2. Burial in a manner congistent with law;
3. Incineration in a manner consistent with law; or

4. Any other method approved by the Siate
Veterinarian that is consistent with Iaw.

B. No person shall operate any vehicle or haul any
container carrying dead swine or parts thereof in Virginia
unless it is covered and leakproof.

§ 10. Vaccination.

No person shall vaccinate any swine in Virginia with a
pseudorabies vaccine without prior approval of the State

Veterinarian.
§ 11. Reporting of pseudorabies.

Laboratory personnel, producers and veterinarians shall
report all suspect cases of pseudorabies lo the State
Veterinarian by telephone within 24 hours affer having
knowledge of such cases.

§ 12, Requirements for swine dealers; requiremenls for
agents.

A, Registration.

Every swine dealer doing business in Virginia and his
agents shall be registered with the State Veterinarian; each
shall make application for registration on forms provided
by the Stale Veterinarian no later than March 1, 1990;
each shall renew his registration no later than March 1 of
each even-numbered year thereafter. The State
Veterinarian will issue a regisfration card to each
registered swine dealer and to each of his agents. Every
swine dealer and every agent shall have the card in his
possession while engaged in the business of dealing in
swine, and show the card to the State Velerinarian or his
representative when asked to do so. B

B. Records requirement.

Every registered swine dealer shall maintain a record of
all swine that he purchases, sells, exchanges, or barters in
the course of business,

C. Contents of records.

The records required by subsection B of this section
shall include the following Information, which shall be
recorded daily for each transaction of that day:

1. The date of the transaction;

2. The manmade idenlification affixed or applied fo
each swine;

3. The name and address of the seller, and in
addition, if different, the name and address of the
producer;
4, The pame and address of the purchaser, and In
addition, If different, the name and address of the
ultimate purchaser;
5. The purpose of the swine involved in the
transaction, using one or more of the following
designations:

a. Feeder;

b. Breader;

¢. Slaughter; or
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d. Exhibition.
D. Retention of records.

The swine dealer shall keep in his possession for a
period of two years after each transacfion the records
pertaining to that transaction required by subsections B
and C of this section.

E. Inspection of records.

Every swine dealer doing business in Virginia shall,
during ail reasonable hours, permit the Stale Veterinarian
or his representative to have access to and to copy any
and all records maintained pursuant to these regulations.

F. Out-of-state swine,

Any swine dealer importing swine into Virginia shall
comply with the health requirements governing the
admission of swine into Virginia contained in VR 115-02-12,
“Health Requirements Governing the Admission of
Livestock, Pouliry, Companion Animais, and Other Animals
or Birds Into Virginia.” The swine dealer shall deliver a
copy of the official health certificate to the purchaser.

G. Denial, suspension, or cancellation of registration of
dealer; agent.

1, The State Veterinarian may, after due notice and
opportunity for hearing to the swine dealer involved,
deny the dealer's application for registration, or
suspend or capcel his registration, when the Slate
Veterinarian htas determined that the swine dealer has:

a. Violated state or federal stafutes or regulations
governing fthe inierstate or inirastate movement,
shipment or transportation of swine;

b. Made false or misleading statements in his
application for registration;

¢. Sold swine that he knew or should have known
were sick or exposed to infectious or contagious
disease;

d. Knowingly made false or misieading enliries in
the records required by these regulations;

e. Failed to comply with any provision of these
regulations; or

f, Directed or authorized any agent to engage in any
conduet described in subdivisions a through e,
above, or knew or should have known that the agent
is engaging in such conduct, but has failed fto
prohibit it.

2. The State Velerinarian may, after due notice and
opportunity for hearing to the agent of a swine dealer,
deny or suspend the agent’s application for

registration, when the State Veferinarian has
determined that the agent has:

a. Violated siate or federal statutes or regulations
governing the intersiate or intrastate movement,
shipment, or transporiation of swine;

b. Made false or misleading statements in his
application for registration;

¢. Sold swine that he knew or should have known
were sick or exposed to infectious or confagious
disease;

d. Knowingly made faise or misleading entries in
the records required by these regulations;

e. Failed fo comply with any provision of these
reguliations; or

f. Ceased to be an agent of a registered swine
dealer.
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DEPARTMENT OF AIR POLLUTION CONTROL (STATE
BOARD)

Title of Regulation: VR 120-81. Regulations for the
Conirol amd Abatement of Air Pollution - Documents
Incorporated by Reference.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Effective Date: January 1, 1980

Summary:

The regulation amendmenis concern provisions
covering documents incorporated by reference. The
amendmenis update Appendix M which lists all of the
nonstatutory documents (those other than federal and
state laws and regulafions) and the primary federal
regulations Incorporated by reference. This list
includes the name, reference number and edition for
each document. The edition is being updated to reflect
the latest available. Also included for each document
is the name and address of the organization from
which it may be obtained. The amendments also
update Rule 5-5 which confains the list of federaily
promiulgated New Source Performance Silandards
(NSPS) and National Emission Slandards for
Hazardous Air Pollutanis (NESHAPS) being
incorporated by reference.

VR 120-0i. Regulations for the Control and Abatement of
Air Pollution - Documents Incorporated by Reference.

PART V.
ENVIRONMENTAL PROTECTION AGENCY
STANDARDS OF PERFORMANCE FOR NEW
STATIOMARY SOURCES (RULE 35-5).

§ 120-05-0501. General.

The U.S. Environmental Protection Agemcy Regulations
on Standards of Performance for New Stationary Sources
(40 CFR Part 60 designated in § 120-05-0502 are
incorporated by reference inio these regulations amended
by the word or phrase substitutions given in § 120-05-0503.
The complete text of the subparts in § 120-05-0502
incorperated herein by reference is contained in 40 CFR
Part 6¢ (ses Appendix M). The 40 CFR section numbers
appearing under each subpart in § 120-03-0502 identify the
specific provisions of the subpart incorporated by
reference.

§ 120-05-0502. Designated standards of performance.
Subpart A - General Provisgions.
40 CFR 60.1, 40 CFR 602, 40 CFR 60.7, 40 CFR
60.8, 40 CFR 60.11, 40 CFR 60.13 through 40 CFR
60.15, 40 CFR 60.18

(applicability, definitions, notification and record

keeping performance tesits, compliance, monitoring
requirements, modification, and reconstruction, and
general control device requirements)

Subpart D - Fossii-Fuel Fired Steam Generators for
which Construction is Commenced after August 17,
1971,

40 CFR 60.40 through 40 CFR 60.46

(fossil-fuel fired steam generating units of more than
250 million Biu per hour heat input rate and
fossil-fuel fired and wood-residue fired steam
generating units capable of firing fossil fuel at a
heat imput rate of more than 250 million Biu per
hour)

Subpart Da - Electric Utility Steam Generating Units
for which Construction is Commenced after Sepltember
18, 1878,

40 CFR 60.40a through 40 CFR 60.4%a

{electric utility steam generating uniis capable of
combusting more than 250 million Btu per hour heat
input of fossil fuel (either alone or in combingtion
with any other fuel); electric utility combined cycle
gas turbines capable of combusting mere than 250
millicn Btu per hour heat input in the steam

generator)

Subpart Db - Standards of Performance for
Industrial-Commercial-Instifutional  Steam Generafing
Units

40 CFRE 60.40b through 40 CFR 60.45b
(indusirial-commercial-institutionai steam generating
units which have a heat input capacily from
combusted fuels of more than 100 million Btu per
hour)
Subpart E - Incinerators.
40 CFR 60.50 through 40 CFR 60.54
(units of more than 50 ifons per day charging rate)
Subpart F - Portland Cement Plants.
40 CFR 60.60 through 40 CFR £0.64
(kiln, clinker cooler, raw mill system, finish mill
systemm, raw mill dryer, raw material storage,
clinker storage, finished product storage, conveyor
transfer points, bagging and bulk loading and
unloading systems)
Subpart G - Nitric Acid Plants.

40 CFR 60.70 through 40 CFR 60.74 (nitric acid
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production units)
Subpart H - Sulfuric Acid Plants,
40 CFR 60.80 through 40 CFR 60.85
(sulfuric acid production units)
Subpart I - Hot Mix Asphalt Facilities.
40 CFR 60.90 through 40 CFR 60.93
(dryers; systems for screening, handling, storing and
weighing hot aggregate; gsystems for loading,
transferring and storing mineral filler; systems for
mixing asphalt concrete; and the loading, transfer
and storage systems associated with emission conirol
systems)
Subpart J§ - Petroleum Refineries.
40 CFR 606.10¢ through 40 CFR 60.106
(fluid catalytic cracking unit catalyst regenerators,
finid catalytic cracking unit incinerator-wasie heat
bollers and fuel gas combustion devices)
Subpart K - Siorage Vessels for Petroleum Liguids
Constructed afier Juene 11, 1973 and Prior to May 18,
1978,
40 CFR 60.110 through 40 CFR 60.113

{storage vessels with a capacity greater than 40,600
galions)

Subpart Ka - Storage Vessels for Peiroleum Liquids
Constructed after May 18, 1978,

(storage vessels with a capacity greater than 46,000
gallons)

Subpart Kb - Standards of Performance for Volatile
Organic Liquid Storage Vessels (Including Petroleum
Liguid Storage Vessels) for Which Construction,
Reconstruction, or Modification Comimenced after July
23, 1984.

40 CFR 60.116b through 40 CFR 60.117b

(storage vessels with capacity greater than or equai
to 8790 galions)

Subpart L - Secondary Lead Smelters.
406 CFR 60.120 through 40 CFR 60.123
(pot furnances of more than 550 I charging

capacity, blast {(cupola) furnaces and reverberatory
furnaces)

Subpart M - Secondary Brass and Bronze Production
Pianis.

40 CFR 60.130 through 40 CFR 60.133

(reverberatory and eleciric furnaces of 2,205 Ib or
greater production capacity and blast (cupola)
furnaces of 55¢ Ib per hr or preater production
capacity)

Subpart N - Basic Oxygen Process Furnaces for which
Construction iz Commenced afier June 11, 1973:
Primary Emissions.

40 CFR 60.140 through 40 CFR 60.144
(basic oxygen process furnace)

Subpart Na - Basic Ozxvgen Process Steelmaking
Facilities for which Censtruction is Commenced after
January 20, 1983: Secondary Emissions.

40 CFR 6¢.140a through 4¢ CFR 60.145a

(facilities in an iron and sieel plant: {op-blown
BOPFs and hot metal transfer statlons and skimming
stations used with bottom-blown or top-blown BOPFs.

Subpart O - Sewage Treatment Plants.
40 CFR 60.150 through 40 CFR 60.154

(incinerators that combust wasies containing more
than 10 percent sewage sludge (dry basis) produced
by municipal sewage {ireatment plants or
incinerators that charge more than 2,205 1b per day
mugzicipal sewage sludge (dry basis))

Subpart P - Primary Copper Smeliers.
40 CFR 60.160 through 40 CFR 60.166

{(dryer, roasier, furnace and

convertier)

smelling copper

Subpart { - Primary Zinc Smeliers,
4¢ CFR 60.170 through 40 CFR 60.176
{roaster and sintering machine)
Subpart R - Primary Lead Smeliers,
40 CFR 60.180 through 40 CFR 60.186
(sintering machine, sinlering machine discharge end,
plast furnace, dross reverberatory furnace, electric

smeliing furnace and converter)

Subpart § - Primary Aluminum Reduction Plants.
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40 CFR 60.190 through 40 CFR 60.185
(potroom groups and anode bake plants)

Subpart T - Phosphate Fertilizer Industry: Wet-Process
Phosphoric Acid Plants.

40 CFR 60.200 through 40 CFR $0.204
(reactors, filters, evaporators and hotwells)

Subpart U - Phosphate Fertilizer Industry:
Superphosphoric Acid Plants.

40 CFR §0.210 through 40 CFR 60.214

(evaporators, hotwells, acid sumps and cooling
tanks)

Subpart V - Phosphate Fertilizer Indusiry:
Diammonium Phosphate Planis.

40 CFR 60.220 through 40 CFR 60.224

{reactor, granulators, dryers, coolers, screens and
mills)

Subpart W - Phosphate Fertilizer Indusiry: Triple
Superphosphate Plants.

40 CFR 60.230 through 40 CFR 60.234
(migers, curing belts (dens), reactors, granulators,
dryers, cookers, screems, mills and facilities which
store run-of-pile triple superphosphate)

Subpart X - Phosphate Fertilizer Industry: Granular
Tripie Superphosphate Storage Facilities.

40 CFR 60.240 through 40 CFR 60.244

(storage or curing piles, coaveyors, -elevators,
screens and milis)

Subpart Y - Coal Preparation Plants.

40 CFR 60.250 through 460 CFR 60.254

(plants which process more than 200 tons per day:

thermal dryers, pneumatic coal-cieaning equipment
(air tables), coal processing and conveying
equipment (including breakers and crushers), coal
storage systems and coal transfer and loading
systems)

Subpart Z - Ferroalloy Production Facilities.
40 CFR §0.260 through 40 CFR 60.286

(electric submerged arc furnaces which produce
silicon metal, ferrosilicon, calcium silicon,

silicomangapese zirconium, ferrochrome silicon,
silvery iron, high-carbon ferrochrome, charge
chrome, standard ferromanganese, silicomanganese,
ferromanganese silicon or calcium carbide; and
dust-handling equipment)

Subpart AA - Sieel Plants: Electric Arce Furnaces
Consiructed after October 21, 1974 and on or before
August 17, 1983.
40 CFR 60.270 through 40 CFR 60.276
(electric arc furnaces and dust-handiing eguipment)
Subpart AAa - Steel Planis: Electric Arc Furnaces and
Argon-Oxygen Decarburization Vessels Constructed
after August 17, 1983.
40 CFR 60.270a through 40 CFR 60.276a
{facilities in steel plants that produce carbon, alloy,
or specialty steels: eleciric arc furnaces,
argon-oxygen decarburization vessels, and
dust-handling systems)
Subpart BB - Kraft Pulp Mills.
40 CFR 60.280 through 40 CFR 60.285
(digester system, brown stock washer system,
multiple effect evaporator system, black liguor
oxidation system, recovery furnace, smelt dissolving
tank, lime kilns, condensate stripper and kraft
pulping operations}
Subpart CC - Glass Manufacturing Plants.
40 CFR 60.290 through 40 CFR 60.296
(glass melting furnace)
Subpart DD - Grain Elevators.
40 CFR 60.300 through 40 CFR 60.304
(grain terminal elevators/grain storage elevators:
truck unloading stations, truck loading siations, barge
and ship unloading stations, barge and ship loading
stations, railcar unloading stations, railcar loading
stations, grain dryers and ali graiz handling
operations)

Subpart EE - Metal Furniture Surface Coating
Operations.

40 CFR 60.310 through 40 CFR 60.316

(metal furniture surface coating operations in which
organic coatings are applied)

Subpart FF - (Reserved)

Vol. 6, Issue 4

Monday, November 20, 1989




Final Regulations

Subpart GG - Stationary Gas Turbines.
40 CFR 60.330 through 4¢ CFR 60.335

{stationary gas turbines witk a heat input at peak
load equal ic or greater than 10 million Btu per
hour, based on the lower heating value of the fuel
fired)

N

Subpart HH - Lime Manufacturing Planis.
4¢ CFR 60.34¢ through 40 CFR 60.344
{each rotary lime Kiln)

Subparts II through JJ - (Reserved)

Subpart KK - Lead-Acid Battery Manufaciuring Plants.
40 CFR 60.37¢ through 40 CFR 60.374

{lead-acid battery manufacturing planis that produce
or have the design capacity to produce in one day
(24 hours) batieries containing an amount of lead
equal to or greater than 6.5 tons; grid casting
facilities, paste mixing facilities, three-process
operation facilities, lead oxide manufacturing
facilities, lead reclamation facilities, and other
lead-emitting operationg)

Subpart LL - Metallic Mineral Processing Plants.
40 CFR 60.380 through 40 CFR 6(.386

(each crusher and screen in open-pil mines; each
crusher, screen, bucket elevafer, conveyor belt
transfer poini, thermal dryer, product packaging
station, storage hin, enclosed storage area, fruck
leading station, truck unloading station, railcar
loading station, and railcar unloading station at the
mill or concentrator with the following exceptions.
All facilities located in underground mines are
exempted from the provisions of this subpart. At
uranium ore procesgsing plants, all facilities
subsequent to and including the benefication of
uranjium ore are exempied from the provisions of
this subpart)

Subpart MM - Automobile and Light Duty Truck
Surface Coating Operations.

40 CFR 66.390 through 40 CFR 60.397

(prime coat operations, guide coat operations, and
top-coal cperations)

Subpart NN - Phosphate Rock Plants,
40 CFR 60.460 through 40 CFR 60.404

(phosphaie rock plants which have a maximum

plant production capacity greater than 4 tons per
hour: dryers, calciners, grinders, and ground rock
handling and storage facilities, except those facilities
producing or preparing phosphate rock solely for
consumption in elementsl phosphorous production)

Subpart 00 - (Reserved)

Subpart PP - Ammonium Sulfate Manufacture.

40 CFR 60.420 through 40 CFR 60.424

(ammonium suifate dryer within an ammonium
sulfate manufacturing plant in the caprolacium
by-product, syntheilc, and coke oven by-product
sectors of the ammonium sulfate indusiry)

Subpart GO - Graphic Arts Indusiry: Publication
Rotogravure Printing.

40 CFR 60.430 tarough 40 CFR 60.435

(publication rotogravure printing presses, except
proof presses)

Subpart RR - Pressure Sensitive Tape and Label
Surface Coating Operations.

40 CFR 60.440 through 40 CFR 60.447

{pressure sensitive tape and label material ceating
lines)

Subpart S§ - Industrial Surface Coating: Large
Appliances.

40 CFR 60.450 through 40 CFR 60.456

(surface coating operations in large appliance
coating lines)

Subpart TT - Metal Coil Surface Coating Operations.

40 CFR 60.460 through 40 CFR 60.468

(metal coil surface coating operations: each prime
coal operation, each finish coat operation, and each
prime and finish coat operaiion combined when the
finish coat is applied wet on wet over the prime
coat and both coatings are cured simultaneously)

Subpart UU - Asphalt Processing and Asphalt Roofing
Manufaciuring,

40 CFR 60.47) through 40 CFR 5$0.474

{each saturator and each mineral handling and
storage facility at asphalt roofing plants, and each
asphall storage tank and each blowing still at
asphalt processing plants, pelroleum refineries, and
asphall roofing plants)
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Subpart VV - Eguipment Leaks of Volatile Organic
Compounds in the Synthetic Organic Chemicals
Manufacturing Indusiry.

40 CFR 60.480 through 40 CFR 50.489

(all equipment within a process unif in a synthetic
organic chemicals manufacturing plant)

Subpart WW - Beverage Can Surface Coating Industry.
40 CFR 60.490 through 40 CFR 60.496
{beverage can surface coating lines: each exterior
base coat operation, each overvarnish coating
operafion, and each inside spray coating operation)

Subpart XX - Bulk Gasoline Terminals,
40 CFR 60.500 through 40 CFR 60.506
(iotal of aill loading racks at a bulk gasoline
terminal which deiliver product into gascline tank
trucks)

Subparts YY through EEE ZZ - (Reserved)

Subpart AAA - New Residential Wood Heaters.
40 CFR 60.530 through 49 CFR 60.539b

(each wood heater manufactured on or after July 1,
1888, or sold at retail on or after July 1, 1990)

Subpart BBB - Rubber Tire Manufacturing Industry.
40 CFR 60.540 through 40 CFR 60.548
(each undertread cementing operation, each sidewall
cementing operation, each iread end cementing
operation, each bead cementing operation, eacl
green tire spraying operation, each Michelin-A
operation, each Michelin-B operation, and each
Michelin-C gutomatic operation)

Subparts CCC through EEE - (Reserved)

Subpart FFF - Flexible Vinyl and Urethane Coating
and Printing.

40 CFR 60.580 through 40 CFR 60.385

(each rotogravure printing line used to print or coat
flexible vinyl or urethane products)

Subpart GGG - Equipment Leaks of VOC in Petroleum
Refineries.

40 CFR 60.580 through 40 CFR 60.593
(each compressor,

valve, pump pressure relief

device, sampling connection system, open-ended
valve or line, and flange or other coanector in VOC
service)

Subpart HHH - Synthetic Fiber Production Facilities
40 CFR 60.600 through 40 CFR 60.604

{each solventspun synthetic fiber process that
produces more than 500 megagrams of fiber per
year)

Subpart III - {Reserved)
Subpart JJJ - Petroleum Dry Cleaners.
40 CFR 60.620 through 40 CFR 60.625

(facilities located at a petroleum dry cleaning plant
with a total manufacturers’ rated dryer capacity
equal to or greater than 84 pounds: petroleum
solvent dry cleaning, dryers, washers, filters, stills,
and settling tanks)

Subpart KKK - Equipment Leaks of VOC From
Onshore Natural Gas Processing Plants. '

40 CFR 60.630 through 40 CFR 60.636

(each compressor in VOC service or in wet gas
service; each pump, pressure relief device,
open-ended valve or line, valve, and flange or other
connector that is in VOC service or in wei gas
service, and any device or system required by this
subpart)

Subpart LLL - Onshore Natural Gas Processing: Sulfur
Dioxide Emissions,

40 CFR 60.640 through 40 CFR 60.648

(facilities that process natural gas:; each sweeiening
unit, and each sweetening unit followed by a sulfur
recovery unit)

Subpart MMM through NNN - (Reserved)
Subpart 000 - Nonmetallic Mineral Processing Plants.
40 CFR 60.670 through 40 CFR 60.676

(facilities in fixed or poriable nonmetallic mineral
processing plants: each crusher, grinding mill,
screening operation, bucket elevator, belt conveyor,
bagging operation, siorage bin, enclosed truck or
railcar loading station)

Wool

Subpart PPP - Insulation

Manufacturing Plants.

Fiberglass

4¢ CFR 60.680 through 40 CFR 60,685
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(each rotary spin wool fiberglass insulation
manufacturing line)

Subparts QQQ through SS§ - (Reserved)

Subpart TTT - Industrial Surface Coating: Surface
Coating of Plastic Parts for Business Machines.

40 CFR 60.720 through 40 CFR 60.726

{each spray booith in which plastic parts for use in
the manufacture of business machines receive prime
coats, color coats, texture coats, or touch-up coats)

Appendix A - Reference Methods.

Method 1 - Sample and velocity traverses for
stationary sources.

Method 2 - Determination of stack gas velocity and
volumeiric flow rate (fype § pitot tube).

Method 2A - Direct measurement of gas volume
through pipes and small ducts.

Method 2B - Determination of exhaust gas voiume
flow rate from gasoline vapor incinerators.

Method 3 - Gas analysis for carbon dioxide, oxygen,
excess air, and dry molecular weight.

Method 3A - Determipation of oxygen and carbon
dioxide concentrations in emissions from stationary
sources {instrumenial analyzer procedure).

Method 4 - Determination of moisture content in
stack gases.

Method 5 - Determination of particulate emissions
from stafionary sources.

Method 5A - Determination of particulate emissions
from the asphalt processing and asphalt roofing
industry,

Method 5D - Determination of particulate maiter
emissions from positive pressure fabric filters.

Method 53E - Determination of pariiculate emissions
from the wool fiberglass insulation manufacturing
industry.

Method 5G - Determination of particulate emissions
from wood Reaters from a dilution tunnel sampling
focation.

Method 5H - Determination of particulate emissions
from wood heaters from a stack location.

Method 6 - Determination of sulfur dioxide
emissions from stationary sources.

Methoed 6A - Determination of sulfur dioxide,
moisiure, and carbon dioxide emissions from fossil
fuel combustion sources.

Method 6B - Determination of sulfur dioxide and
carbon dioxide daily average emissions from fossil
fuel combustion sources.

Method 6C - Determination of sulfur dioxide
emissions from stationary sources (instrumental
analyzer procedure).

Method 7 - Determination of nitrogen oxide
emissions from stationary sources.

Method 7A - Determination of nitrogen oxide
emissions from stationary sources - ion
chrematographic method.

Method 7B - Determination of niirogen oxide
emissions from stationary sources (uliraviolet
specirophotometry).

Method 7C - Determination of niirogen oxide
emisgsions from stationary squrces -
alkaline-permanganate/colorimeiric method.

Methed 7D - Deiermination of nitrogen oxide
emissions from stationary sgurces -
alkaline-permanganate/ion colorimeiric method.

Method 7E - Determination of nitrogen oxides
emissions from siationary sources (instrumental
analyzer procedure).

Method 8 - Determination of sulfuric acid mist and
sulfur dioxide emissions from stationary sources.

Method & - Visual determination of the opaciy of
emissions from stationary sources.

Alternate Method 1 - Determination of the opacity
of emissions from siationary sources remmotely by
lidar.

Method 10 - Determination of carbon monoxide
emissions from stationary sources,

Method 10A - Defermination of carbon monoxide
emissions In certifying continvous emission
monitoring systems at pelroieum refineries.

Method 11 - Determination of hydrogen sulfide
content of fuel gas sireams in peiroleum refineries.

Method 12 - Determination of inorganic lead
emissions from stationary sources.

Method 13A - Determination of total flueride
einissions from siationsry sources - SPADNS
zirconium lake method.
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Method 13B - Determination of total fluoride
emissions from stationary sources - specific ion
slectrode method.

Method 14 - Determipation of fluoride emissions
from potroom roof monitors of primary aluminum
plants.

Method 15 - Determination of hydrogen sulfide,
carbenyl sulfide, and carbon disulfide emissions
from stationary sources.

Meihod 16 - Semicontinuous determination of sulfur
emissions from stationary sources.

Method 16A - Determination of total reduced suifur
emissions from stationary sources (impinger
techaique).

Method 16B - Determingtion of tofal reduced sulfur
emissions from stationary sources.

Method 17 - Determination of particulate emissions
from stationary scurces (instack filtration method).

Method 18 - Measurement of gaseous organic
compound emissions by gas chromatography.

Method 19 - Determination of sulfur dioXide removal
efficiency and particulate, sulfur dioxide and
nitrogen oxides emission rates amd electric utility
steam generators.

Method 20 - Determination of nifrogen oxides, sulfur
dioxide, and oxXygen emissions from stationary gas
turbines.

Method 21 - Determination of volatile organic
compounds leaks.

Method 22 - Visual determination of {fugitive
emissions from material processing sources and
smoke emissions from flares.

Method 24 - Determination of volatile matter
contenf, water content, density, volume solids, and
weight solids of surface coatings.

Method 24A - Determination cof wvplatile matter
content and density of printing inks and related

Method 27 - Determination of vapor tightness of
gasoline delivery tank using pressure-vacuum test.

Method 28 - Certification and auditing of wood
heaters.

Method 28A - Measurement of air fo fuel ratio and
minimum achievable burn rates for wood-fired
appliances.

Appendix B - Performance specification,

Performance Specification 1 - Specifications and test
procedures for opacity continuous emission
monitoring systems in stationary sources.

Performance Specification 2 - Specifications and test
procedures for sulfur dioxide and nitric oxides
continuous emission monitoring systems in stationary
sources.

Performance Specification 3 - Specificaiions and test
procedures for oxygen and carbon dioxide
continuous ermnisgion monitoring systems in stationary
sources.

Performance Specification 4 - Specifications and test
procedures for carbor monoxide continuous emission
monitoring systems in stationary sources.

Performance Specification 5 - Specifications and test
procedures for TRS continuous emission monitoring
sysiem in stationary sources.
Performance Specification 6 - Specifications and test
procedures for coniinuous emission rate monitoring
systemns in stationary sources.
Appendix C - Determination of Emission Rate Change.
Appendix ¥ - Quality Assurance Procedures.
Procedure 1 - quality assurance requirements for
gas continuous emission monitoring systems used for
compliance determination.

Appendix I - Removable Iabel and owner’s manual,

§ 120-05-0503. Word or phrase substitutions.

coatings. In all the standards designated in § 120-05-0502
substitute: :

Method 25 - Determination of fotal gaseous

nonmethane organic emissions as carbon. A, Owner or other person for owner or operator.

Method 254 - Determination of total gaseous organic

concentration using a flame ionization analyzer.

B. Board for Administirator.

C. Board for U.S. Environmental Protection Agency
Method 25B - Determination of toial gaseous organic (except in references).
concentration using a nondispersive infrared

analyzer. b. § 120-05-03 for § 60.8.
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E. § 120-0505 C of § 60.7(c).

PART VI
ENVIRONMENTAL PROTECTION AGENCY
NATIONAL EMISSION STANDARDS FOR
HAZARDOUS AIR POLLUTANTS (RULE 6-1).

§ 120-06-0101. General.

\

The Environmenial Protection Agency (EPA) Regulations
on National Emission Standards for Hazardous Air
Poliutants (40 CFR Part 61) designated in § 120-06-0102
are, unless indicated otherwise, incorporated by reference
info these regulations as amended by the word or phrase
substitutions given in § 120-06-0103. The complete text of
the subparts in § 120-06-0102 incorporated herein by
reference is contained in 40 CFR Part 61 (see Appendix
M), The 40 CFR section numbers appearing under each
subpart in § 120-06-0102 identify the specific provisions of
the subpart incorporated by reference.

§ 120-06-0102. Designated emission standards.
Subpart A - General Provisions.

40 CFR 61.01 through 40 CFR 61.02 and 40 CFR
61.12 through 40 CFR 61.15

(applicabiiity, definitions, compliance, emission tests,
monitoring, modification)

Subpart B - Radon-222 Emissions from Underground
Uragium Mines.

40 CFR 61.20 through 40 CFR 61.28
(NOTE: Authority to enforce the above standard is
being retained by EPA and it is not incorporated by
reference info these regulations,)
Subpart C - Beryllium.
40 CFR 61.30 through 40 CFR 61.34
Subpart D - Beryllium Rocket Motor Firing.
40 CFR 61.40 through 40 CFR 61.44
Subpart E - Mercﬁry.
40 CFR 61.50 through 40 CFR 61.55
Subpart F - Vinyl Chloride,
40 CFR 61.60 through 4¢ CFR 61.71
Subpart G - (Reserved)

Subpart H - Radionuclide Emissions From Department
of Energy (DOE) Facilities.

40 CFR 61.8¢ through 40 CFR 61.38
(NOTE: Authority to enforce the above standard is
being retained by EPA and it is not incorporated by
reference inte these regulations.)
Subpart I - Radionuclide Emissions From Facilities
Licensed by the Nuclear Regulatory Commission
(NRC) and Federat Facilifies Not Covered by Subpart
H.
40 CFR 61.100 through 40 CFR 61.108
(NOTE: Authority to enforce ihe above standard is
being retained by EPA and it is not incorporated by
reference into these regualfions.)

Subpart J - Equipment Leaks (Fugilive Emission
Sources) of Benzene.

40 CFR 61.110 through 40 CFR 61.112

Subpart K - Radionuclide Emissions From Elemental
Phosphorus Plants.

40 CFR 61.120 through 40 CFR 61.126
(NOTE: Authority to enforce the above standard is
being retained by EPA and it is not incorporated by
reference into these reguaitions.)

Subpart L - (Reserved)

Subpart M - Asbestos.
40 CFR 61.146 through 40 CFR 61.156

Subpart N - Inerganic Arsenic Emissions from Glass
Manufacturing Planis.

40 CFR 61.160 through 40 CFR 6:.185

Subpart O - Inorganic Arsenic Emissions from Primary
Copper Smeliers.

40 CFR 61.170 through 40 CFR 61.177

Subpart P - Inorganic Arsenic Emissions from Arsenic
Trioxide and Metallic Arsenic Production Facilities.

40 CFR 61.180 through 40 CFR 61.188
Subparts ¢ through U (Reserved)

Subpart V -
Sources).

Eguipment Leaks (Fugilive Emission

49 CFR 61.240 through 40 CFR 61.247

Subpart W - Eadon-222 Emissions from Licensed
Uranigm Mill Tailings.
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40 CFR 61.250 through 40 CFR 61.252
Appendix B - Test Methods.

Method 101 - Determination of particulate and
gaseous mercury emissions from chlor-atkali plants -
air streams.

Method 101A - Determination of particulate and
gaseous mercury emissions from sewage sludge
incinerators.

Method 102 - Determination of particulate and
gaseous mercury emissions from chlor-alkali plants -
hydrogen streams.

Method 103 - Beryilium screening method.

Method 104 - Determination of beryllium emissions
from stationary sources,

Methed 105 - Determination of mercury in
wastewater treatment plant sewage siudges.

Method 106 - Determination of vinyl chloride from
stationary sources.

Method 107 - Determination of vinyl chloride
content of inprocess wastewater samples, and vinyl
chloride content of polyvinyl chloride resin, shurry,
wet cake, and laiex samples.

Method 107A - Determination of vinyl chloride
content of solvenmts, resin-solvent solution, polyvinyl
chloride resin, resin slurry, wel resin, and latex
samples.

Method 111 - Determination of polenium-210
emissions from stationary sources.

(NOTE: Authority to enforce the above test method
is being retained by EPA and it is not incorporated
by reference inic these regulations.)

Appendix C - Quality assurance procedures.

Procedure 1 - Determination of adequate
chromatographic peak resolution.

Procedure 2 - Procedure for field auditing gas
cylinder analysis.

§ 120-08-0103 Word or phrase substitutions.

In all of the standards designated in § 120-06-0102
substitute:

A. Owner or other person for owner or operator,

B. Board for Administrator.

C. Board for US. Environmental Protection Agency
(except in references).

D. Part VIII and § 120-06-05 A for §§ 61.05(a), 61.07 and
61.09.

E. § 120-06-03 for § 61.14.

APPENDIX M. ‘
DOCUMENTS INCORPORATED BY REFERENCE.

I. General.

A. The Administrative Process Act and Virginia Register
Act provide that state regulations may incorporate
documents by reference. Throughout these regulations,
documents of the types specified below have been
incorporated by reference.

1. United States Code.

2. Code of Virginia.

3. Code of Federal Regulations.

4, Federal Register.

5. Technical and scientific reference documents,

Additional information on key federal regulations and
non-statutory documents incorporated by reference and
their availability may be found in Section TL.

B. Any reference in these regulations to any provision of
the Code of Federal Reguiations (CFR) shall be considered
as the adoption by reference of that provision. The
specific version of the provision adopted by reference
shall be that contained in the CFR 8874 (1988) in effect
July 1, 198% 1988 . In making reference to the Code of
Federal Regulations, 40 CFR Part 35 means Part 35 of
Title 40 of the Code of Federal Reguiations; 40 CFR Part
35.20 means Section 35.20 in Part 35 of Title 40 of the
Code of Federal Regulations.

C. Failure to include in this appendix any document
referenced in the regulations shall not invalidaie the
applicability of the referenced document.

D. Copies of materials incorporated by reference in this
appendix may be examined by the public at the
headquarters office of the State Air Pollution Control
Board, in Room 825, Ninth Street Cifice Building,
Richmond, Virginia between 8:30 a.m. and 4:30 p.m. of
each business day.

H. Specific decuments.
A. Code of Federal Regulations.

1. The provisions specified below from the Code of
Federal Regulations (CFR) in effect as of July 1, 1987
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1988 are incorporated herein by reference.

a. 40 CFR Part 40 - National Primary and
Secondary Ambient Air Quality Standards.

(1) Appendix A - Reference Method for the
Determination of Sulfur Dioxide in the Atmosphere
(Pararosaniline Method). .

(2) Appendix B - Reference Method for the
Determination of Suspended Particulate Maiter in
the Atmosphere (High-Volume Method).

(3) Appendix C - Measurement Principle and
Calibration Procedure for the Continuous
Measurement of Carbon Monoxide in the
Atmosphere (Non-Dispersive Infarared Photometry).

(4) Appendix D - Measurement Principle and
Calibration Procedure for the Measurement of Ozone
in the Atmosphere,

Method for
Corrected for

(5) Appendix E - Reference
Determination of Hydrocarbons
Methane.

{6) Appendix F - Measurement Principle and
Calibration Procedure for the Measurement of
Nitrogen Dioxide in the Atmosphere (Gas Phase
Chemiluminescence).

(7) Appendix G - Reference Method for the
Determination of Lead in Suspended Particulate
Matter Collected from Ambient Air.

(8) Appendix H - Interpretation of the National
Ambient Air Quality Standards for Ozone.

(8) Appendix J - Reference Method 7for the
Determination of Particulate Matter as PMI10 in the
Atmogphere,

(10) Appendix K - Interpretation of the National
Ambient Air Quality Standards for Particulate
Maiter.

b. 40 CFR Part 58 -
Surveillance.

Ambient Air Quality

Appendix B - Quality Assurance Requirements for
Prevention of Significant Deterioration (PSD) Air
Monitoring,

c. 40 CFR Part 60 - Standards of Performance for
New Stationary Sources.

(1) Subpart A - General Provisions.
(ay § 60.1 - Applicability.

{b) § 60.2 - Definitions.

{c) § 60.7 - Notification and record keeping.
(d) § 60.8 - Performance tests.

(e) § 6011 - Compliance with standards and
maintenance reguirements.

(f) § 60.13 - Monitoring requirements.

(g) § 60.14 - Modification.

(h) § 60.15 - Reconstruction.

(i) § 60.18 - General control device reguiremenits.

(2) Subpart D - Standards of Performance for
Fosgil-Fue] Fired Steam Generators for Which
Construction is Commenced After August 17, 1971,

(3) Subpart Da - Standards of Performance for
Electric Utility Steam Generating Units for Which
Construction is Commenced After September 18,
1978.

(4) Subpart Db - Standards of Performance for
Industrial-Commercial-Institutional Steam Generating
Units.

(5) Subpart E - Siandards of Performance for
Incinerators,

(6) Subpart F - Standards of Performance for
Portland Cement Plants.

(7) Subpart G - Standards of Performance for Nifric
Acid Plants,

(8) Subpart H -
Sulfuric Acid Planis.

Standards of Performance for

(9) Subpart I - Standards of Performance for Hot
Mix Asphalt Facilities.

(10) Subpart J - Standards of Performance for
Peireleum Refineries.

(11) Subpart X - Standards of Performance for
Storage Vessels for Pelroleum ILiguids Construcied
After Jupe 11, 1873 and Prior to May 19, 1978.

(12) Subpart Ka - Siandards of Performance for
Storage Vessels for Peiroleum Liguids Constructed
After May 18, 1978.

(13) Subpart Kb - Siandards of Performance for
Volaiile Organic Liquid Storage Vessels {Including
Petroleurm Liguid Siorage Vessels) for which
Consiruction, Reconsiruction, or Modification
Commenced after July 23, 1984,

{14y Subpari L - Standards of Performance for
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Secondary Lead Smelters.

(15) Subpart M - Standards of Performance for
Secondary Brass and Bronze Production Plants,

(16) Subpart N - Standards of Performance for
Primary Emissions from Basic Oxygen Process
Furnaces for which Construction is Commenced
after Jupe 11, 1973.

(17) Subpart Na - Standargs of Performance for
Secondary Emissions from Basic Oxygen Process
Steelmaking Facllities for which Construction is
Commenced after Januwary 20, 1983.

(18) Subpart O - Standards of Performance for
Sewage Treatment Plants.

(19) Subpart P - Standards of Performance for
Primary Copper Snielters.

(20) Subpart Q - Standards of Performance for
Primary Zinc Smelters,

(21) Subpart R - Standards of Performance for
Primary Lead Smelters.

{22) Subpari & - Standards of Performance for
Primary Aluminum Reduction Plants.

(23) Subpart T - Standards of Performance for the
Phosphaie Fertilizer Industry: Wet-Process
Phosphoric Acid Plants,

(24) Subpart U - Standards of Performance for the
Phosphate Fertilizer Industry: Superphosphoric Acid
Plants.

(25) Subpart V - Standards of Performance for the
Phosphate Fertilizer Industiry: Diammonium
Phosphate Planis.

(26) Subpart W - Standards of Performance for the
Phosphate Fertilizer Indusiry: Triple Superphosphate
Plants. ‘

(27) Subpart X - Standards of Performance for the
Phosphate Fertilizer Industry: Granular Triple
Superphosphate Storage Facilities.

(28) Subpart Y - Standards of Performance for Coal
Preparation Plants.

{20) Subpart Z - Standards of Performance for
Ferroailoy Production Facilities.

(30) Subpart AA - Standards of Performance for
Steel Plants: Electric Arc Furnaces Constructed
After October 21, 1974 and On or Before August 17,
1983.

(31) Subpart AAa - Standards of Performance for
Steel Plants: Electric Arc Furnaces and
Argon-Oxygen Decarburization Vessels Constructed
After August 17, 1983,

{32) Subpart BB - Standards of Performance for
Kraft Pulp Milis.

(33) Subpart CC - Standards of Performance for
Glass Manufacturing Planis.

(34) Subpart DD - Standards of Performance for
Grain Elevators.

(35) Subpart EE - Standards of Performance for
Surface Coating of Metal Furniture,

(38) Subpart GG - Standards of Performance for
Stationary Gas Turbines.

(37) Subpart HH - Standards of Performance for
Lime Manufacturing Plants.

(38) Subpart KK - Siandards of Performance for
Lead-Acid Battery Manufacturing Plants.

(39) Subpart LL - Siandards of Performance for
Metallic Mineral Processing Plants.

(40) Subpart MM - Standards of Performance for
Automobile and Light Duty Truck Surface Coating
Operations.

(41) Subpart NN - Standards of Performance for
Phosphate Rock Plants.

(42) Subpart PP - Standards of Performance for
Ammonium Sulfate Manfacture.

(43) Subpart QQ - Standards of Performance for the
Graphic Arts Indusiry: Publication Rotogravure
Printing.

(44) Subpart RR - Siandards of Performance for
Pressure Sensitive Tape and Label Surface Coating
Operations.

(43) Subpart S§S - Siandards of Performance for
Industrial Surface Coating: Large Appliances.

(46) Subpart TT - Standards of Performance for
Metal Coil Surface Coating.

(47) Subpart UU - Standards of Performance for
Asphalt Processing and Asphalt Roofing
Manufacture.

(48) Subpart VV - Standards of Performance for
Equipment Leaks of VOC in the Synthetic Orgamnic
Chemicals Manufacturing Industry,

Vol. 6, Issue 4

Monday, November 20, 1982

515



Final Regulations

(49) Subpart WW - Standards of Performance for
the Beverage Can Surface Coating Industry.

(50) Subpart XX - Standards of Performance for
Bulk Gasoline Terminals.

(51) Subpart AAA - Standards of Performance for
New Residential Wood Healers.

(62) Subpart BBB - Standards of Performance for
Rubber Tire Manufacturing Indusiry.

{51 (53) Subpart FFF - Standards of Performance
for Flexible Vinyl and Urethane Coating and
Printing.

62> (54) Subpart GGG - Standards of Performance
for Equipment Leaks of VOC in Petroleum
Refineries.

€63y (55) Subpart HHH - Standards of Performance
for Synthetic Fiber Production Facilities.

4 (56) Subpart JJJ - Standards of Performance
for Petroleum Dry Cleaners.

68> (57) Subpart KKK - Standards of Performance
for Equipment Leaks of VOC From Onshore Natural
Gas Processing Plants.

£66) (58) Subpart LLL - Standards of Performance
for Onshore Natural Gas Processing: Sulfur Dioxide
Emissions.

% (59) Subpart 000 - Standards of Performance
for Nonmetallic Mineral Processing Plants.

{68y (60) Subpart PPP - Standard of Performance
for Wool Fiberglass Insulation Manufacturing Plants,

(61) Subpart TTT - Standards of Performance for
Industrial Surface Coating: Surface Coating of Plastic
Parts for Business Machines.

€68 (62) Appendix A - Reference Methods.

(a) Method 1 - Sample and velocity traverses for
stationary sources.

(b) Method 2 - Determination of stack gas velocity
and volumetric flow rate (type S pitot tube).

(¢) Method 2A - Direct measurement of gas volume
through pipes and small ducts.

(d) Method 2B - Determination of exhaust gas
volume flow rate from gasoline vapor incinerators.

(e) Method 3 - Gas analysis for carbon dioxide,
oxXygen, excess air, and dry molecular weight.

(f) Method 3A - Determination of oxygen and
carbon dioxide concentrations in emissions from
stationary sources (instrumental analyzer procedure).

(g) Method 4 - Determination of moisture content in
stack gases.

(h) Meihod 5 - Determination of
emissions from stationary sources.

particulate

(i) Method 5A - Determination of particulate
emissions from the asphalt processing and asphalt
roofing industry.

(j) Method 5D - Determination of particulate matter
emissions from positive pressure fabric filters.

(k) Method 5E -
emissions from the wool
manufacturing industry.

Determination of particulate
fiberglass insulation

() Method 5G - Determination of particulate
emissions from wood heaters from a dilution tunnel
sampling location.

(m) Method 5H - Deiermination of particulate
emissions from wood healers from a stack location.

€ (n) Method 6 - Determination of sulfur dioxide
emissions from stationary sources.

@m> (0) Method 6A - Determination of sulfur
dioxide, moisture, and carbon dioxide emissions
from fossil fuel combustion sources.

)y (p) Method 6B - Determination of sulfur dioxide
and carbon dioxide daily average emissions from
fossil fuel combustion sources.

> (g) Method 6C - Determination of sulfur dioxide
emissions from stationary sources (instrumental
analyzer procedure).

€p> (r) Method 7 - Determination of nitrogen oxide
emissions from stationary sources.

@ (s) Method 7A - Deiermination of nitrogen oxide
emissions from stationary sources - ion
chromatographic method.

) () Method 7B - Determination of nitrogen oxide
emissions from stationary sources (ultraviolet
spectrophotometry).

£} (u) Method 7C - Determination of niirogen oxide
emissions from stationary sources —
alkaline-permanganate/colorimetric method.

4> (v) Method 7D - Determination of nitrogen oxide
emissions from stationary sources -
alkaline-permanganate/ion chromatographic method.
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€ (w) Method 7E - Determination of nitrogen
oxides emissions from stationary sources
(instrumental analyzer procedure).

€5 (z) Method 8 - Determination of sulfuric acid
mist and sulfur dioxide emissions from stationary
SOUrces,

&9 (y) Method 9 - Visual determination of the
opacity of emissions from stationary sources.

4=y (z) Alternative Method 1 - Determination of the
opacity of emissions from siationary sources
remotely by lidar.

9 (aa) Method 19 - Determination of carbon
monoxide emissions from stationary sources.

(bb) Method 10A - Determination of carbon
monoxide emissions in certifying continuous emission
monitoring systems at petroleum refineries

£y (cc) Method 11 - Determination of hydrogen
sulfide content of fuel gas sirsams in petroleum
refineries.

a8} (dd) Method 12 - Determination of inorganic
lead emissiens from siationary sources.

&by (ee) Method 13A - Determination of total
fluoride emissions from stationary sources - SPADNS
zirconium lake method.

{eey (ff) Method 13B - Determination of iotal
fluoride emissions from stationary sources - specific
ion electrode method.

tddy (gg) Method 14 - Determination of fluoride
emissions from potroom roof monitors of primary
aluminum plants.

{eey (hh) Method 15 - Determination of hydrogen
sulfide, carbonyl sulfide, and carbon disulfide
emissionsg from stationary sources.

@t (i) Method 16 - Semicontinuous determination
of suliur emissions from stationary sources.

£ggy (jj) Method 16A - Determination of total
reduced sulfur emisgsions from stationary sources
(impinger technique).

(kk) Method 16B - Determination of ilotal reduced
sulfur emissions from stationary sources.

{bly (1) Method 17 - Deiermination of particulate
emissions from stationary sources (in-stack filtration
method).

4D (mm) Method 18 - Measurement of gaseous
organic compound emissions by gas chromatography.

41 (nn) Method 19 - Determination of sulfur
dioxide removal efficiency and particulate, sulfur
dioxide and nitrogen oxides emission rates from
electric utility steam generators.

i (oo) Method 20 - Determination of nitrogen
oxides, sulfur dioxide, and oxygen emissions Irom
stationary gas turbines.

@b (pp) Method 21 - Determination of volatile
organic compounds leaks.

{mmy  (gg) Method 22 - Visual determination of
fugitive emissions from material sources and smoke
emissions from flares.

8y (1) Method 24 - Determination of volatile
matter content, water content, density, volume solids,
and weight soligs of surface coatings.

{08} (55 Method 24A - Determination of volatile
matter content and density of printing inks and
related coatings.

9> (it) Method 25 - Determination of total gaseous
nonmethane organic emissions as carbon. i

fgey (uw) Method 25A - Deiermination of total
gaseous organic conceniration using a3 flame
ionizaticn analyzer.

&8y (vv) Method 25B - Determination of total
gaseous organic concentration using a nondispersive
infrared analyzer.

8y (ww) Method 27 -
fightness of gasoline
pressure-vacuum test.

Determination of vapor
delivery tank using

(xx) Method 28 - Certification and auditing of wood
heaters.

(vy) Method 28A - Measurement of air io fuel ratio
and minimum achievable burn rates for wood-fired
appliances.

9y (63) Appendix B - Performance Specifications.

(a) Performance Specification 1 - Specifications and
test procedures for opacity continuous emission
monitoring systems in stationary sources.

(b) Performance Specification 2 - Specifications and
fest procedures for sulfur dioxide and nitric oxides
continuous emission moniforing systems in stationary
sources.

(c) Performance Specification 3 - Specifications and
test procedures for oxygen and carbon dioxide
continuous emijssion monitoring systems in stationary
sources.
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(d) Performance Specification 4 - Specifications and
test procedures for carbon monoXxide continuous
emission monitoring systems in stationary sources.
(e) Performance Specification 5 - Specifications and
test procedures for TRS continuous emission
monitoring systems in stationary sources.

(f) Performance Speciﬁcaﬁ'on 6 - Specifications and
test procedures for confipyous emission rate
monitering systems in stationary sources.

{61} (64) Appendix C - Determination of Emission.

62y (65) Appendix F - Quality Assurance
Procedures,

Procedure 1 - Quality assurance requirements for
gas continuous emission monitoring systems used for
compiiance determination.

(66) Appendix I - Removable label and owner’s
manuel.

d. 40 CFR Part 61 - National Emission Standards for
Hazardous Air Pollutants.

{1} Subpart A - General Provisons.
(a) § 61.01 - Applicability.
(b)Y § 61.02 - Definitions.

(¢y § 6112 - Compliance with standards and
maintenance requirements.

(d) § 61.13 - Emission tests and waiver of emission
{ests.

(e) § 61.14 - Monitoring requirements.
() § 61.15 - Modification.

(2) Subpart C - National Emission Standard for
Beryllium.

(3) Subpart D - National Emission Standard for
Beryllium Rocket Motor Firing.

(4) Subpart E - National Emission Standard for
Mercury.

(5) Subpart F - National Emission Standard for
Vinyl Chloride.

{6) Subpart J - National Emission Standard for
Equipment Leaks (Fugitive Emission Sources) of
Benzene.

(7) Subpart M - National Emission Standard for
Asbestos.

(8) Subpart N - National Emission Standard for
Inorganic Arsenic Emissions from Glass
Manufacturing Plants.

(3) Subpart O - National Emission Standard for
Inorganic Arsepic Emissions from Primary Copper
Smelters.

(10) Subpart P - National Emission Standard for
Inorganic Arsenic Emissions from Arsenic Trioxide
and Metallic Arsenic Production Facilities.

£ (11) Subpart V - National Emission Standard for
Equipment Leaks (Fugitive Emission Sources}.

(12) Subpart W - National Emission Standard for
Radon-222 Emissions from Licensed Uranium Mill
Tailings.

€% (13) Appendix B - Test Methods.

{a) Method 101 - Determination of particulate and
gaseous mercury emissions from chlor-alkali plants -
air streams.

(b) Method 101A - Determination of particulate and
gasegus mercury emissions from sewage sludge
incinerators.

{¢) Method 102 - Determination of particulate and
gaseous mercury emissions from chlor-alkali plants -
hydrogen streams.

(d) Method 103 - Beryllium screening method.

(e) Method 104 - Determination of berylHum
emissions from stationary sources,

(f) Method 105 - Determination of mercury in
wastewater treatment plant sewage sludge.

{g) Method 106 - Determination of vinyl chloride
from stationary sources.

(k) Method 107 - Determination of vinyl chloride
content of inprocess wastewater samples, and vinyl
chloride content of polyvinyl chloride resin, slurry,
wet cake, and laiex samples.

(i) Method 107A - Determination of vinyl chloride
content of solvents, resin-solvent sclution, polyvinyl
chloride resin, resin slurry, wet resin, and latex
samples.

&8y (I14) Appendix C - Quality Assurance
Procedures,

{(a) Procedure 1 - Determination of adequaie
chromatographic peak resolution,

(b) Procedure 2 - Procedure for field auditing GC
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analysis.

2. Copies may be obtalned from: Superintendent of
Documents, U.8. Governmeat Printing Office,
Washington, D.C. 20402; phone (202) 783-3238.

B. U.S. Environmental Protection Agency.

1. The documents specified below from the U.S.
Environmenial Protection Agency are incorporated
herein by reference.

a. Guideline on Air Quality Models (revised),
EPA-450/2-78-027TR, QAQPS No. 1.2-080, July 1986 ,
as amended by Supplement A, July 1987 .

b. Reich Test, Atmospheric Emissions from Sulfuric
Acid Manufacturing Processes, Public Health Service
Publication No. 299-AP-13, PB120235, 1965.

2. Copies may be oblained from: U.S. Depariment of
Commerce, National Technical Information Service,
5285 Port Royal Road, Springfield, Virginia 22161;
phone (703) 487-4650.

C. US. government.

1. The following document from the U.S. government
is incorporated herein by reference: Standard
Industrial Classification Manual, 1832 1887 , eas
amended by the 1077 Supplement (U5, Government
Printing Office stock number s 4131808 and
803-006-00176-0; respeetively 041-001-00-314-2 ).

2. Copies may be obiained from: Superiniendent of
Documents, U.5. Government Printing Office,
Washington, D.C. 20402; phone (202) 783-3238.

D. American Society for Testing and Materials (ASTM).

1. The documents specified bdelow from the American
Society for Testing and DMaterials are incorporated
herein by reference.

a. D323-82, “Test Method for Vapor Pressure of
Petroleum Produocts (Reid Method)” from Section 5,
Volume 905.01 of the 1985 Annual Book of ASTM
Standards.

b, PB97-66 {reappreved M8y DIY7-87 , “Test Method
for Pour Point of Petroleum Qils” from Section 5,
Volume 05.01 of the 1885 1989 Annual Book of
ASTM Standards.

2. Copies may be cobtained from: American Society for
Testing Materials, 1316 Race Street, Philadelphia,
Pennsyivania 19103; phone {(215) 299-5400.

E. American Petroleumn Institute (APT).

1. The Jollowing document from the American

Petroleum Institute is incorporaied herein by
reference: API Pubiication 2517, Evaporation Loss
from External Floating Roof Tanks, Seeerd Editlen;
Eebroary 1080 Third Edition, 1989 .

2. Copies may be cbtained from: American Petroleum
Institute, 2101 L Street, Northwest, Washingion, D.C.
20037; phone (202) 682-8000.

F. American Conference of Governmental Industrial
Hygienists (ACGIH).

1. The following document from the ACGIH is
incorporated herein by reference: ACGIH Handbook -
Threshold Limit Values ® for Chemical Substances in
the Work Environment Adopited by ACGIE with
Intended Changes for 19871888 1988-1959 .

2. Copies may be obtained from: ACGIH, 8500
Glenway Avenue, Building D-7, Cincinnati, Ohio 45211,
phone (513) 661-7881.

G. National Fire Prevention Association (NFPA).
i. The documents sepcified below from the National
Fire Prevention Association are incorporated herein by
reference.

a. NFPA 385, Standard for Tank Vehicles for
Flammable and Combustible Liquids, 1983 Edition.

b. NFPA 30, Flammable and Combustible Liquids
Code, 1984 /987 Edition.

c. NFPA 30A, Automotive and Marine Service
Station Cede, 1884 1987 Edition.

2, Copies may be obtained from the National Fire

Preveation Association, Batterymarch Park, Quincy,
Massachusetts 02269; phone (617) 774-3000.

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
(BOARD OF)

Title of Regulation: VR 249-02-01. Regulations Relating to

Criminal History Record Information Part I GCrimipal
Histery Reecerd Ipformetien Seeurity Part B [Use and
Security .

Statutory Authority: §§ 9-170 and 9-184 through § 9-19¢ of
the Code of Virginia.

Effective Date: January 1, 1990

Summary:

The amendments to the regulation, as adopted,
provide criminal Justice agencies with clear, delailed
record keeping procedures regarding the proper
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collection, dissemination and expungement of criminal
History record information. Further, the amended

regulations provide for administrative sanctions for

noncompliance with procedures outlined in the
regulations.

The final regulations reflect one substantive change
from the proposed draft. This change is reflected in
the section regarding the ‘“access and review” and
“challenge” of a criminal history record. Language
from § 9-192 of the Code of Virginia was extracted to
replace ambiguous language in the proposed
regulations. The [final draft clearly delineales
procedures for the review or challenge of a criminal
history record.

VR 240-02-01. Regulations Relating {o Criminal History
Record Information Use and Security.
PART 1.
GENERAL.

Pursuant to the provisions of §§ 9-170(1), 9-I7¢15)
9-176(16), 9-176/17) and , 9170 [ €20y 27 ] and § B186
through 8-18% §§ 9-184 through 9-196 of the Code of
Virginia, the Criminal Justice Services Board hereby
promulgates the following regulations : relating fto Criminal
History Record Information Use and Security.

The purpose of these regulations is to assure that stale
and local criminal justice agencies maintaining criminal
history record informuation establish required record
keeping procedures to ensure that criminal history record
information Is accurate, complete, timely, electronically
and physically secure, and disseminated only in
accordance with federal and state legislation and
regulations. Agencies may implement - specific procedures
appropriate to their particular systems, but at a minimum
shall abide by the requirements outlined herein.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context ciearly indicates otherwise,

“Access” means the ability to obtain, directly or
through an intermediary, criminal history record
information contained in manual or automated files.

“Board” means the Criminal Justice Services Board , as
defined in § 9-168 of the Code of Virginia .

“Central Criminal Records Exchange (CCRE] means
that the repository in this Commonwealth which receives,
identifies , end maintains , aend disseminates individual
criminal history records , in accordance with § 9170 |
(2 22 1 of the Code of Virginia .

“Conviction data” means information in the custody of
any criminal justice agency relating to a judgement of

conviction, and the consequences arising therefrom, in any
court.

“Correctional status information” means records and
data concerning each condition of a convicted person's
custodial status, including probation, confinement, work
release, study release, escape, or termination of custody
through expiration of sentence, parole, pardon, or court
decision.

“Criminal history record inforration” means records
and data collecied by criminal justice agencies on adult
individuals consisting of identifiable descriptions and
notations of arrests, detentions, indictments, informations,
or other formal charges and any disposition arising
therefrom. The term shall not include juvenile record
information which is controlled by Chapter 1} (§ 16.1-226
et seq.), of Title 16.1 of the Cede of Virginia, criminal
justice investigative information, or correctional status
information.

“Criminal history record information area” means any
area office, room, or space in which criminal history
record information is regufarly collected, processed, stored,
or disseminated fo an authorized user. This area includes
compuier rooms, compiifer terminal workstations, file
rooms and any other rooms or space in Which the ahove
activities are carried out .

“Criminal intelligence Information” means information
on Irdentifiable individuals compiled in an effort ifo
anticipate, prevent or monitor possible criminal activity.

“Criminal Investigalive information” means Information
on rdentifiable individuals compiled in the course of the
investigation of specific criminal acts.

“Criminal justice agercy” means a court or any other
governmental agency or subunit thereof which as ils
principal function performs the administration of criminal
justice and any other agency or subunit thereof which
performs criminal justice activities.

“Criminal justice information system’” means a system
including the equipment, facilities, procedures, agreements,
and organizations thereof, which is used for the collection,
processing, preservation or dissemination of criminal
history record information. The operations of the system
may be performed manually or by using elecironic
computers or other automated data processing equipment,

“Depariment” means the Department of Criminal Justice
Services.

“Destroy” means to totally eliminale and eradicate by
various methods, including, but not limited to, shredding,
incinerating, or pulping.

“Director” means the chief administrative officer of the
department.
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“Disserination” wmeans any iransfer of information,
whether orally, in writing, or by electronic means. The
term does not include access to the information by
officers or employees of a criminal justice agency
maintaining the information who have boih a need and a
right to know the information.

“Expunge” means remsvel by lo remove, in accordance
with a court ovrder , a criminal history record, or a
portion of a record, from public imspection or normal
access.

“Modifv” means to add or delete information from a
record to accurately reflect the reporied facts of an
individual's criminal Ristory record. (See § §-182C) of the
Code of Virginia.) This includes eradicating,
supplementing, updaiing, and correcting inaccurale and
erroneous information.

“Seal’” means to physically seeure o prevent inspection;
exeept where speeified by ceurt order access fo a criminal
history record, or portion of a criminal histery record .

PART 11,
CRIMINAL HISTORY RECORD INFORMATION USE.

§ 13 § 21 Applicability.

These regulations are applieable fo govern originals er
and copies ; of manual or automated criminal history
record information which are used, collected, stored or
disseminated by a sfate or local criminal justice ageney of
agencies or other agencz'e.s receiving crimingl history
record information in the Commonwealth ; #s politieal
subdivisions; and the Uniled Sistes or another sinte or ils
political subdivisiens but enly te the exlent of that
exchange. Further; these rules apply o nonerkminal justiee
agencies or indiddusls who are eligible under the
provisions of law teo receive such Kmited erlminel histery
record informetion . The regulations also set forth the
required procedures that ensure the proper processing of
the expungement of criminal history record information.
The provisions of these regulations apply to the following
groups, agencies and individuals:

1. State and local criminal justice agencies and
subunits of these agencies in the Commonwealth;

2. The United States Governmen! or the governmernt
of another state or ifs political subdivisions which
exchange such information with [ criminal justice )
agencies in the Commonwealth, but orly to the
extent of that enchange;

3. Norcriminal justice agencies or individuals who are
eligible under the provisions of § 15.2-389 of the Code
of Virginia to receive Hmited criminal history record
information.

The provisions of these regulations do not apply to the -
(1) original or copied records of entry, such as police

blotiers maintained by a criminal justice agency on a
chronological basis and permitted o be made public, but
omdy if such records are not indexed or accessible by
name; (i) offense and dispaich records maintained by o
criminal justice agency on a chronological basis and
pemitted to be made public, if such records are not
indexed or accessible by name or do nof contain criminal
history record iInformation; (i) court records of public
criminal proceedings, inciuding opinions and published
compilations thereof, (v} records of f{raffic offenses
disseminated to or maintained by the Depariment of Motor
Vehicles for the purpose of regulating the issuance,
suspensicn, revocation, or renewal of drivers’ or other
operators’ licenses; (v) statistical or analytical records or
reports in which individuals are not identified and from
which their identities are not ascertainable; (vi)
announcements of executive clemency, (wi) posters,
anncuncements, or lists for identifying or apprehending
fugitives or wanted persons; and [vif} criminal justice
intelligence information; or criminai justice investigative
information.

MNothing in these regulations shall be construed as
prohibiting a criminal justice agency from disclosing to the
public factuai information concerning the status of an
investigation, the apprehension, arrest, release’ or
prosecution of an individual, the adjudication of charges,
or the correctional status of an individual, which is related
to the offemse for which the individual is currently within
the criminal justice system.

§ 3 § 2.2 Collection and storege .

Rshaﬂbemumbeﬂuae&eaehesm&al;&s&e@ageﬁey

then 39 days after the dispesitionr In the evest
the agency shall notify all agencies snd indbvdiduels knewn
to have received the informeation and cerrections shkalt be
mede in the information:

There shell be ps use or disseminolion of eriminsl
Bi I ing : by iinal justi
personnel untd # hes been deiermined io be the mest
aee&rateaaéeemﬁe@emtem&&e&&v&%bletet&e
eriminat justice ageney

A. Responsibility.

Responsibility for collecting and updating criminagl
history record information rests with:

1. State officials and [ criminal justice | agencies
having the power fto arrest, detain, or hold convicied
persons in correctional facilities;
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2. Sheriffs of cities or counties;
3. Police officials of cities, counties and towns;

4, Other local law-enforcement officers or conservators
of the peace whko have the power to arrest for a
felory (see § 19.2-390 of the Code of Virginia);

5. Clerks of court and court agencies or officers of
the court; and

6. Other criminal justice agencies or agencies having
criminal justice responsibilities which generate
criminal history record information.

B. Reportable offenses.

The above officials and their representatives are
required to submit to the Central Criminal Records
Exchange, on forms provided by the Central Criminal
Records Exchange, a report on every arrest they complete
jor:

1. Treason;

2. Felonies or offenses punishable as a misdemeanor
under Tiile 54.1 of the Code of Virginia;

3. Class ! and 2 misdemeanors under Tille 18.2
fexcept an arrest for a violation of Article 2 (§
18.2-266 et seq.) of Chapter 7 of Title 18.2; | violation
of Articie 2 (§ 18.2-415 of Chapter 9 of Title 18.2, or
§ 18.2-118 or violation of any .szmzlar ordinance of a
county, city or fown. ]

[4%@6&%&#&@&#@%#%&9#
Fitle 482 oF 182HE: and

& Violation of any shnilar ordinance of @ county; ety
eF iown |

{ In addition fo those offenses enumerated above, the
Central Crimingl Records Exchange may receive, classify
and file any other fingerprints and records of arrest or
confinement submitted to it by any law-enforcement
agency or correctional institution. |

The chief of police, sheriff, or [ criminal justice } agency
head is responsible for establishing a system to ensure
that arrest forms are completed and submitied in a timely
and accurate jfashion.

C. Timelines of submission.

1. Arrests. Arrest reports for ail offenses noted above,
except as provided in this seclion, and a fingerprint
card for the arrested individual shall be forwarded to
the Central Criminal Records Exchange in accordance
with the time limits specified by the Department of
State Folice. A copy of the Central Criminal Records
Exchange arrest form shall also be sent to the local

court (a copy of the form is provided for the courts)
at the same time.

The link between the arrest report and the fingerprint
card shall be established according io Central
Criminal Records Exchange requirements. Arrests that
occur simullaneously for multiple offenises need only
be accompariied by one fingerprint card.

2. Nonconvictions. For arrests excep! as nofed in
subdivision 3a below, the clerk of each circuit and
district court shail notify the Ceniral Criminal Records
Exchange of the final action on a case. This
notification must always be made no more than 30
days from the date the order is entered by the
presiding judge.

3. Convicitions.

a. For persons arrested and released or summonses
under § 19.2-74 of the Code of Virginia, the chief
law-enforcement officer or his designee, who may be
the arresting officer, shall furnish fingerprint cards
and a completed copy of the Cenitral Criminal
Records Exchange form to the Central Criminaf
Records Exchange. The form shall be completed
immediately upon conviction unless an appeal is
noted. In the case of an appeal, officials responsible
Jor reporting the disposition of charges shall report
the conviction within 30 days cafter final action of
the case.

b. For arrests except as nofed in subdivision 3 a
above, the clerk of each circuit and district court
shall notify the Central Criminal Records Exchange
of the final action on a case. This notification must
always be made no more than 30 days | from the
date the order & entered by the presiding judge
urless en appedl i noted and them ¥ mwmst ke
meade no more ithan S0 days after the fhwe to file
arn appeal has elapsed and mo oppeal has been
ﬁe#eeé‘ed- fSee § 192-3000) and 18:2-396e) of the

of Virginia) after occurrence of the

dzsposztton. ]

4. Final disposition. State correctional officials shail
submit to the Central Criminal Records Exchange the
release status of an inmate of the stale correctional
system within [ 46 20 ] days of the release.

D. Updating and accuracy.

Arresting officers and court clerks noted obove are
responsible for nolifying the Central Crimindd Records
Exchange in a limely fashion, and always within 30 days,
of changes or errors and necessary corréctions in arrests,
convictions, or other dispositions, concerning arrests and
dispositions that [ their the criminal justice 1 agency
originated. In the case of correctional status or release
information, correctional officials are responsible for
notifving the Central Criminal Records Exchange within
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the same time Imits of updates or changes in correclional
status informalion. Forms for wpdating and correcting
Information are provided by the Ceniral Criminal Records
Exchange.

Eack [ criminal justice | agency is required fo supply
timely corrections of criminal history record informalion
the «agency has provided o e corimingl justice or
noncriminal yustice agency for a period of two years after
the date of dissemination.

E. Locally mainiained and nonreporfable offenses.

Criminal Ristory record informalion pgenerated by «a
criminal justice agency and maintained in a Iocaily used
and mainiained [file, including criminal history record
information on offenses not reguired to be reported fo the
Central Criminal Records FExchange but roiniained in
local files, as well as criminal history record information
maintained by the Ceniral Criminal Records Exchange,
shall adhere fo the standards of collection, timeliness,
updating and accuracy as reguired by these regulations.
Arrests shall be noted and comvictions or adiudications
recorded within 30 days of couri action or the elapse of
time to appeal,

% 14 § 2.3 Dissemination.

At erbpinal  history  reeord  indormabieon shall be
dissemningted directly or through on iplermediary only in
accerdance with the provisisas of 8§ 9184 and 152388 of
the Cede of Wirginia:

Criminet fustice agencies disseminating erimdast histery
reeord informatior shall maistalp 8 reesrd eof sueh
dassemmaﬂeﬂas%etbefeeewmgefmna}}us%weageﬂey
o noncrimingt agency or individual: The record

mmammammmme

kistory reeord informoten:

Kaemnwa%g—as&eeag%eydetemﬁws&hataﬁageney

information iz viclalien of laws 2 repert of thaé alleged
violation shell ho mede prompiy fe the depariment

A record of digsemination shall be preserved for &
periad of aet tess th&ﬂ twe  years fem  dete  of
dissernination:

Prior to any di inetion of & criminal hi 4
by o eriminal justee ageney; o query of the Central
Ceiminal Records Exchange shall be mude o ensure thet
the most upio-deie dicpesition dpin ars used: Exceplions to
this query are Hmited fo these instences set forth in &

10:2-380(0) of the Cede of Virginie:

“Convietion deate reecerd informatien shelt be
disseminated to & moneriminal justice agenecy oF individuad
meemphaaeemtb&eexmﬁ&g%&wsaa&ﬁu&esh—aﬁbe

Noe ageney ofF individual shall confirm of demy the
existence oF nonexistence of eriminal histery  recerd
informatien to any persens of egency thet would net be
cligible tp receive the informatien Hsel: Mo disseminsten
of & evimninal hislory record i85 o bhe meade to @
noneriminal justice ageney orf individusl ¥ an interval of
one year hes elapsed from the dale of errest snd Be
dispesition of the charge has been recorded and ne active
presecptien of chasge is pending

Interstate disceminalen of criminal history record
information shall be governed by existing state and feders)
law

Griminal justice agencies may cherge o repsonsble fee
for search Hme expended and copying shen disceminaticn
of eriminal histery record informeHen is reguested by a
noneriminal justice ageney or ipdividusl The schedule of
fees to be charged shall be pesied:

A. Authorization.

No [ criminal justice 1 agency or individual shall
confirm or deny the existence or nopexistence of a
criminal history record io persons or agencies that would
not be eligible fo receive the information. No
dissemination of a criminal history record is to be made
to a noncriminal justice agency or individual if an
interval of one year has elapsed from the duie of arresi
and no disposition of the charge has been recorded and
no active prosecution of the charge is pending.

Criminal history record information or portions of an
individual’s record both maintained and used by criminal
Justice agencies and eligible recipients, mointained either
at the Central Criminal Records Exchange, or by lhe
originating criminal justice agency, or both, shall only be
disseminated as provided by § 18.2-38% of ithe Code of
Virginia.

Upen receipt of a request for criminal history record
information, by personal contact, mai, or electronic
means from an agency or individual claiming to be
authorized to obtain such information, the person
responding fo the request shall determine whether the
requesting agency or individual Is quthorized fo receive
criminal history record information.

Criminal justice agencies shall determine wha! positions
in their agency require regular dccess to criminal hisiory
record [nformation as part of their job responsibilities.
These positions will be exempt from the dissemination
rifes below. Use of criminal history record information by
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a member of [ ew a crimingl justice | agency not
occupving @ position authorized o receive criminal
history record information, or for a purpose or aclivily
other than ome for which the person is authorized [o
recefve crimiinal  Ristory record information, will be
considered a dissemination and shall meet the provisions
of this section. If the wuser of criminal history record
information does not meet the procedures in subseciion B,
the wuse of the information will be considered an
unauthorized disseminalion.

The reledse of criminal history record Informalion e an
individual or entity not included in § 18.2-388 of the Code
of Virginig is unfewful and unauthorized. An individual or
[ criminal jusiice | agency that releases criminal history
record information to a parly which does mot cdlearly
belong to ome of the calegories of agencies arnd
individuals authorized to receive the informaiion as
outlined n § 18.2-389 of the Code is subject to being
denied access to stute and nalional criminal history record
information on @ femporary or permanent basis and lo
the adminisirative sanctions described in § 28 of these
regulations. Unlawful dissermination corifrary fo the
provisions of these regulations is also a Class 2
misdemeanor (see § §-195 of ihe Code of Virginia).

B. Procedures for responding fo requests.

[ Ar A criming! justice | agency disseminaling crimundal
history record information shall adhere fo the following
regtilations:

1. Allowabie responses to requests. Local and regional
crimingl justice agencies may respond fo requesis for
criminal history record information in two ways:

a. For offenses required to be reporied io the
Ceniral Criminal Records Exchange (CCRE), (hey
may refer the requester fo the Ceniral Criminal
Records Exchonge, which will directly provide the
regquester with the information, or shall themselves
query the Central Crimingl Records Exchange lo
obigin the mosi qecurale and compleie information
avarieble ond provide the informalion o the
requester. (See § 18.2-383 of the Code of Virginia,)

It showld Be noled that the Code of Virginia
provides an exceplion fo the above mentioned
procedure for responding lo informalion reguests.
The local [fowenforcement agency mey directly
provide criminal history record informaiion fo the
requester withou! making an inguiry fo the Ceniral
Crimingl Records Exchange or referring the
requesier fo the Central Criminol Records Exchange
i the fime is of ihe essence and the normal
response dme of the exchange would excesd the
necessary lime period. [(See § 18.2-383 of fhe Code
of Virgimin} Under circumsionces where an inguiry
o the exchange is not made, the record provided
By the focal | lowerforcement | agency should be
accompanied fHy  an  appropriste  discluimer

indicaling that the record may not be complete.

& For nonreportable offenses (those offenses rnot
reporfed to the Central Criminal Records Exchange),
the law-enforcement agemcy shall provide ‘the
information requesied, following rthe dissemination
procedures as reguired by the regulations below.

2. Prior fo dissemination. Prior fto disseminaling
crimingl history record information [ em a criminal

Justice 1 agency shall:

a. Verify requester identiiy.

() Individual reguester. For an individual requesting
his own record and mnot krown [o lhe person
responding to the reguest, the individual shall
provide proper identification, to include ai least two
of the following [ , one of which must be a photo

identification | :© (i} a valid passpori, (i) drivers’
ficense with photo, (ffi) social security card, (iv)
birth certificate, or (v) military identification, If
there is more than one name match. Fingerprints or
other additional information shall be required if the
disseminating | criminal justice | agency deems it
appropriate or necessary fo ensure a match of the
record and the requesting subject,

(2} Criminal Justice agencies. For personnel of
criminal fustice agencies reguesting a record, the
requester shall provide valid agemncy identification
unless the disseminator recognizes the requesting
individual as having previcusly been authorized to
recetve the information for the same purpose.

(3} Noncriminal jusiice agerncies or individuals. For
an individuel requesting the record of another, as in
the case of an altorney requesting the record of his
client, the individual shall provide a sworn writfen
reguest from the record subjeci naming the
requester as a recipient, as provided in § 19.2-3854
of the Code of Virginia. INentification of the
aftorney or individual shall also be reguired unless
the attorney or individual is known fo the official
responding to the request.

& Verify record subject ldentity. Because serious
harm could come from the matching of criminal
history record imformation fo the wrong individual,
vgrification procedures shafl be carefully managed,
particularly when dissemination Wil be lo
noncrimingl  Justice recipients. The jollowing
verification methods are the only acceptable
methads:

(i) individual requesters. The verificalion
requivements for individuagls requesting iheir own
records and for individual requesters with sworn
requests from the subject of the information shall
b the sume as the reguirements for noncriminal
Justice agencies as described below. Only when
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informuation supplied and information in the Central
Criminal Records Exchange or local files
satisfaciorily match shall information be

disserninated.

(2} Criminal justice agencies. Criminal history record
information which reasonably corresponds lo the
name, aliases, and physical identity of the subject
can be disseminated to a legitimate requester when
fime is of the essence or If criminal justice interests
will be best served by the dissemination. This
includes the dissemination of records with similar
but not identical name spellings, similar physical
characteristics, and similar but not identical aliases.
When criminal history record information Is
ebtained in this manner and results in an apparent
maich betweer the identily of the subject and the
record, the criminal history record should be
verified using fingerprint identification prior to
prosecution, adjudication or senlencing of Lthe
record subject. If [ an a criminal justice 1 agency
dozs not have the capability fo classify fingerprints,
it may submit them by mail to the Ceniral Criminal
Records Exchange.

(3} Norcriminal justice agercies. Full name, date of
birth, race, and sex of the record subject must be
provided by the requester for a criminal hisiory
record to be disserminated. Fingerprint identification
may be required prior o dissemination if there is
any doubt as to the match. If [ er a criminal
justice 1 agency does not have the capability to
classify fingerprints, it may submit them by mail to
the Central Criminal Records Exchange. Information
suppiied by the requester and avaitlable through the
Central Criminal Records Exchange (or in the local
files where the request Is for criminal history record
information mainiained only locally) must maich to
the satisfaction of the disseminator, or the
dissemination shall not be made.

¢. Notify requester of costs and restrictions. The
official responsible for aiding the requester shall
notify the requesier of the costs involved and of
restrictions generally imposed on use of the data, or
be reasonably assured thal the requester is familiar
with the costs and restrictions, prior to beginning
the search for the requested criminal history record
information, and shall obtain the consent of the
requester fo pay any charges associated with the
dissemination.

3. Locaiing and dissemminating information requested.
Once a request for a criminal history record has been
made, and the responsible official is satisfled as to
the legitimacy of the request and the identity of the
subject and has informed the requester of cosls and
restrictions, the responsible official conducting the
search for the record shall supply the information

after querying the Central Criminal Records Exchange.
However, if time is of the essence, or the offenses in

a criminal history record are not required to be
reported to Ceniral Criminal Records Exchange, the
responsible official may directly supply the
information (see § 19.2-389 of the Code of Virginia).

4. Instructions regarding dissemination to requesters.
The disserminated record must be accomparnied by one
of the three foillowing messages in printed form,
whichever maiches the category of the requester:

a. Record subjects. Record subjects have « right fo
receive and disseminate their own criminal history
record informaiion, subfect to these regulations and
§ 19.2-38%11) of the Code of Virginia. If a record
subject or his attorney complies with the
requirements of these sections, he shall be given the
requested criminal history record information.
However, if an agency or individual receives a
record from the record subject, that agerncy or
individual shall not further disserminate the record.
The following printed message shall accompany the
crireinal history record information disseminated to
@ record subject:

[ “FHES RECORD PROWVIDED AT THE

OF RECORD SUBJECT. FURTHER UNAUTHORIZED
1 DISSEMINATION WILL SUBJECT THE
DISSEMINATOR TO CRIMINAL AND CIVIL
PENALTIES.”

b. Criminal justice agencies. The following printed
message shall accompany the criminal history
record information disserminated lo a criminal
justice agency:

“UNAUTHORIZED | FEREFHER ]
DISSEMINATION WILL  SUBJECT THE
DISSEMINATOR TO CRIMINAL AND CIVIL
PENALTIES.”

oR

¢. Noncriminal justice agencies and individuals
other than record subjects. Even with the sworn
consent of the record subject, only criminal history
record information that is conviction data shall be
disseminaled to a noncriminal justice agency or
individual in compliance with the existing laws and
shall not be disseminated further. The jfollowing
printed message shall accompany the criminal
history record information disseminated io an
individual or a noncriminal justice agency receiving
criminal history record information:
“UNAUTHORIZED [ oR FURTHER 1
DISSEMINATION WILL SUBJECT THE
DISSEMINATOR TO CRIMINAL AND CIVIL
PENALTIES.”

5. Maintaining a dissemination log. A record of any

dissemination shall be maintained at the disserminaling
[ criminal justice | agency or shall be accessible
elecironically for a period of at least two years from
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the date of the dissemination.

The dissemination log must list all requests jfor
criminal history record information. The log may be
automated or manual.

Records will include the following information on each
dissemination:

A

a. Date of inguiry;
b. Requesting agency name and address;

¢. Mentifying name and number (either FBI or state
identification number of record subject, or
notification of “no record found”);

d. Name of requester within the agency requesting
criminal history record information; and

e. Name of disserninator (officer or civilian who
provides the criminal history record information to
the requesier).

6. Reporfing wnuuthorized disserinations. While
individual | criminal justice )| agencies are not
expecied to audit agencies who recefve criminal
history record information that they provide, in order
to idertify unauthorized releases, thev shall nolify the
Department of any violations observed of the above
dissemination regulations. The department will
investigate and respond lo the violation in a munner
deemed appropriate by the depariment.

[ A= A criminal jusiice 1 agency which knowingly fails
fo report a violalion may be subject to immediate
audit of its entire dissemination log to ensure that
disseminations are being appropriately managed.

7. Intersiate dissemination. Interstate dissemination of
crimingl history record information shall be subject to
the procedures described herein. Dissemination fo an
agency outside of the Commonwealth shall be carried
out in compliance with Virginia law and rthese
regulations, as if the agency were within (the
jurisdiction of the Commornweallh.

8. Fees. Criminal Justice agencies may charge a
reasonable fee for search and copying time expended
when dissemination of criminal history record
informaiion s requested by a noncriminal justice
agency or individual. [ The sochedule of jees fo be
eharged shall be posted;, and apprevel te incur sweh
costs shall be obtgined prior to & search:
The criminal justice agency shall post the schedule of
fees to be charged, and shall obtain approval from
the requester fo pay such cosls prior to initiating the
search. |

§ L8 § 24 Access and review.

A. Who can review.

Any Ar individual or his attorney, upon providing
proper identification and fn the case of an attorney
representing a client, with a sworn writfen request from
the record subject , shall have the right to inspect
criminal history record information being maintained on
that individual by the Central Criminal Records Exchange
or any other criminal justice agemey agencies . Compleling
a request form may be reguired by the Central Criminal
Records Exchange or the local criminal justice agency.

Prier to any such inspcetion; the ageney may request a
verifiention of the individual’s identity threuph the

%&m&shmgbyt&emdw;d&a}ef&setefmkeé&ngeﬁpmt&

s&memaybesumaedbymmitemeeeﬁ&a}enm%m{
Reeords Exchange;, which in s will make the
appropriate search and return to the requesting egeney: Ad
& minimura; verifieation of identity shall be e valid motor
egrd; oF wvelid phote idertification of federal e siate
ageaey:

4 fee not to execed $5:00 may be charged by the
requested ageney to eover administrative ecosts:

B. Review at local [ law-enforcemment 1 agency or central
criminal records exchange.

Any Ar individual or his atiorney may inspeet his
review the individual’s criminal history record information
arising from arrests for felonies and Class 1 and 2
misdemeanors maintained eor ki in the Ceniral Criminal
Records Exchange by applying at any law enforcement
agency with terminal capabilities on the Virglnia Criminal
Information Network or to the Central Criminal Records
Exchange of the Virginia Depariment of State Police,
direetly; during normal working hours, [ An individual or
his attorney may review the individual's criminal history
record regarding offenses not reguired to be reported to
the Central Criminal Records Fxchange at the arresting
law-enforcement agercy. ]

The ageney to which the request is direeted shall
provide reasonable assistence to the individuel or his
attorney te help understand the reeord: The [
law-enforcement | agency to which the request is directed
shall inform the individua! or his attormey of the
procedures associated with the review.

Individuals shall be provided, at cost, one copy of their
record. If no record can be found, a statement shall be
Jurnished to this effect.

C. Timeliness and completeness.
An  individual requesting his own record shall be

advised when the record will be available. In no case
shall the time between request and avaeilabilily of the
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record exceed one week, except where fingerprint
identification is required; then it shall not exceed 30 days.
[ Criminal jusiice | agencies should seek ifo provide the
record as soon as reasonably possible unless there are
guestions of identification.

The [ criminal justice | agency locating an individual's
criminal history record information shall examine its own
Jiles and shall contact the Ceniral Criminal Records
Exchange for the most up-to-date criminal history record
information, and supply boik to the requester.

D. Assisiance.

The [ criminal justice | agency to which the request is
directed shall provide regsonable assistance o the
individual or his atiorney io help understand the record.

The official releasing the record shall also inform the
individual of his right to challenge the record.

§ k& § 2.5, Challenge.

Individuals who desire to chalienge their own criminal
history record information must exeeute complefe [ the
ferm as reguired documerntation

provided by the criminal justice agency maintaining the
record 1 and forward it to fhe Central Criminal Records
Exchange or the criminal justice agemcy maintaining the
record, A duplicate copy of the form and the challenged
record may be maintained by the individual initiating the
challenge or review. [ The individual’s record comcerming
arrests for felonies and Class I and 2 misdemeanors may
be challenged at the Ceniral Criminal Records Exchange
or the criminal justice agency maintaining the record. For
offenses not required to be reporfed fo the Exchange, the
challenge shall be made at the arresting law-enforcement
agency or the criminal justice agency mainiaining the

& fee pot to exeeed $L.00 per paze may be charged by
the erimine! justies mgeney. A challenge will be processed
as described below.

$ L7 Challenge of eximinal histery A. Record maintained
by the Central Criminat Records Exchange.

{. Message flags. 1 the chalienge is made of a record
mainfained by the Ceniral Criminal Records Exchange,
both the manual and fer the automated record shall
be flagged with the message “CHALLENGED
RECORD.” AR} reserds A challenged record
disseminated shall eemtaln cgrry this message when
disseminated while under challenge.

2. Review ai excharge. The Ceniral Criminal Records
Exchange shall compare the eriginal input form and

the information coniained in the reposifory files erd
as reviewed by the individual with the original arrest
or disposition formt . If no error i3 localed, the
Central Criminal Records Exchange shall forward a
copy of the owiginel challenge form, a copy of the
Ceniral Criminal Records Exchange fermm record and
ity other relevant Information to the [ eriminal justice
1 agency or agencies which the Central Criminal
Records Exchange records indicate as having
originated the information under challenge , and shall
request them fo examine the relevant files to
determine the validity of the challenge,

3 Examination. The [ criminal justice | agency or
agerncies responsible for originating ihe challenged
record shall conduct an examination of ihe ageneys

their source daia, the contents of the challenge , and
information supplied by the Ceniral Criminal Records
Exchange for any discrepancies or errors , and shall
advise the Ceuntral Crimingl Records Exchange as t8 of
the results of the examination,

4 Correction. If eny modification of a Central
Criminal Records Exchasnge record is required, the
Central Criminel Reecords Exchange shall modify ithe
record and shall then notify the [ criminal justice |
agency in which the record was originally reviewed of
the Cendral Criminal Feeords Exchengels ifs action ,

and supply i and other agencies involved in the
review with a copy of the corrected record .

3. Notification by Central Crirming! Records Exchange.
The Central Criminal Records Exchange shall also
provide notification of the correction fo all recipienis
of the record within the last 24 moniths.

6. Notification by other criminal justice agencies.
Criming! justice agencies which have disseminated an
erronigous or incomplete record shall in turn notify
agencies which have received the disseminated record
or portion of the record in the last lwo years from
the date of the Ceniral Criminal Records Exchange
modifications of the records. Notification shall consist
of sending a copy of the original record, and
corrections made, [o the recipients of the erroneous
record noted in the dissemination log for the two-year
period prior to the date of correction by the Ceniral
Criminal Records Exchange. (See Section 9-192 C of
the Code of Virginia) The [ criminal justice ] agency
in which the review and challenge occurred shall
notify the individual or his attorney of the action of
Central Criminal Records Exchange 5 actien .

{ 7. Appeal. The record subject or his attorney, upon
being told of the resulis of s record review, shall
also be Informed of his right io review and appeal
those resulis.

Chatlense of Crimdnsd Histery B Record maintained by
a criminal justice agency other than the central Criminal
Recerds Exchange.
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1. Messapge flags. If a challenge is made of a record
maintained by [ es a criminal justice 1 agency, both
the manaul and fer fhe aulomaied record shall be
flagged with the message “CHALLENGED RECORD.”
Al 4 disseminated reesrds record shall contain this
message while under challenge.

2. Examination and correction agency. If the
challenged record pertains to the [ criminal justice ]
agericy’s arrest information, the arresfing agency shail
examine el fhe relevant files to determine the
vailidity of the challenge. If no errerisy is feund; fhe
review demonstrates that modification s in order, the
modification shall be completed and the erroneous
information destroved. | Fhe ageney shall then notify
and supply the corrected record fo the pgeney where
the review oapnd challenge oceurred ]| ; which shell
getily the individunl eor his attorney of the acten
takes. I fthe challenged record pertains to the

dispesition information, the arresfing agency shall
compare contents of ke challenge with the
information originally supplied by the clerk of the
court,

3. Review by Clerk of Court. If no error {8} is found
in the [ criminal justice 1 agency’s records , the
arresting agency shall forward the challenge to the
clerk of the court eriginsting the tha! submiited the
origing! disposition fer exemination of . The Clerk of
the Court shall examine the court records pursuant to
the challenge and shall, in fturn, notify the [
arresting | agency of ifs findings. The arresting
agency shall then proceed as described in Subseciion
B.2. of this section. The orresting ageney shall then
rotify the individusl or his siterney of the action. The
elerk of the court shell eause the ceurt reeords to be
compared wih the contenis of the challepge o
determine if there are d-zse;epaaenes in the ehspasmoa

elerk of the court shall notify ol those apencies thot
are party to the chelienge; of the resulls anéd any
cerrectve action: The ageney in which the challenge
eccurred skalt aeotify the individual or aiformey of
action token:

After the afercmentioned review and challenge has been
made in elther the Central Crimirael Reeords Eschenge eor
the arresting agency; the imdividual eoF his aliorney may
request in writing thet the ageney head review the
echallenge ¥ he is net sotisfied with the resulis of the
review and chollenger The epescy hend of his designated
er hiz sttermey of the decision within 38 days of the
reeeipt of the witen reguest

§ 110. Administzative appeab

attorney mey in writing within 30 days of netification of
thedeemeae#theadm&mme.feﬂew;requestmm

designated
eiﬁeershaﬂbeeem&m&e&éedtothemdﬁé&a}af
attorney:

§ 1 Correction:
Haﬁe*miséiseevered—aﬂlmew&eepiesefthe

communication shall include a request for the receiving
agenecies ef individuals kaown o mainiain such recerd(s)
and tc make the appropriate ecorrective action. Upen
request; an individusl or his atterney shall be given the
pame of all noneriminal justice apeneies to whem dete has
beer furpished:

4. Notification. The [ criminal justice 1 agency in
which the challenge occurred shall notify the
individual or his atlorney of the action taken, and
shall notify the Central Criminal Records Exchange
and other criminal jusiice agencies receiving the
erroneous information of the necessary corrections If
required, as well as the noncriminal justice agencies
to which it has disiributed the information in the last
24 months, as noted in its dissemination log.

5. Correction. The Central Criminal Records Exchange
will correct its records, and notify agencies that
received erroneous Information within the past 24
months. The agencies will be requested to correct
their files and to notify agencies which have the
disserminated information, as provided in subsection
A.6. of this section.

6. Appeal. The record subfect or his atforney, upon
receiving the results of the record review, shall be
informed of the right to review and appeal.

C. Administrative review of challenge results.

1 Review by { criminal justice | agency head. After
the aforementioned review and challenge concerning a
record either in the Ceniral Criminal Records
Exchange or another [ criminal justive 1 agency, the
individual or his attorney may, within 30 days,
request in writing that the head of the [ criminal
justice 1 agency in which the challenge was made,
review the challenge if the individual is not satisfied
with the resulis of the review and challenge.

2 Thirty-day review. The [ criminal justice 1 agency
head or his designated official shall review the
challenge by reviewing the action taken by the
agency, the Cenirel Criminal Records Exchange, and
other [ criminal justice | agencies, and shall notify the
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ndividual or his aliorney in writing of the decision
within 30 days of the receipt of the writlen request
to review the challenge. The [ criminal justice 1
agency head shall also notify the individual of the
option fo request an adminisirative appeal through
the department within 30 days of lhe postmarked
date of the notification of the decision. This
notification of the appeal shall include the address of
the Department of Criminal Justice Services.

3. Correction and notification. If required, correction
and notification shall follow the procedures outlined
in subsections A and B of this section.

4. Notification of the depariment. A copy of the
notice required in subsection C 2 of this section shall
be forwarded to the deparitment by the { criminal
justice 1 agerncy ai the sarme lime il is provided to
the individual.

D. Adminisérative appeal.

1. Departmental assessmenit. The individual or his
attorney challenging his record, within 30 days of the
postmark of his notification of the decision of the
administrative review, may request that the Director
of the Deparitment of Criminal Justice Services review
the challenge and conduct an informal hearing. The
director may designate a hearing officer for his
purpose,

2. Determination of merits of case. The director of his
designee shall contact the [ criminal justice | agencies
involved and request any and all information needed.
[ Criminal justice | agencies shall supply lhe
information requested 1 a timely manner, to allow
the depariment to respond to the individual within 30
days. The director will then rule on the merits of a
hearing and notify the individual or his attorney that
such hearing will or wifl not be held.

3. Hearing. The hearing, If held, shall be conducted
within 3¢ days of the receipt of the request, and the
decision of the hearing officer communicated to the
individual or his attorney within 30 days of the
hearing.

4. Finding. If the director or the hearing officer
determines that correction and modification of the
records are required, correction of the record and
notification of all involved parties shall proceed
according to the procedurss outlined in subsections A
and B of this section.

5. Removal of a challenge designation. When records
and relevant action taken by the [ criminal justice )
agencies involved are deemed lo be correct, the
department shall notify the affected | criminal justice
} agencies to remove the challenge designation from
their files.

E. Department notification following corrections.

For audit purposes, the Central Criminal Records
Exchange shall annually forward the names and addresses
of the agencies which originated erroneous record
information or received erroneous information from the
exchange in that year fo the Department of Criminal
Justice Services.

§ B2 Audik

The department shall eonduct annusl audils of & rondem
represeniative sampling of siate and leeal eriminal justies
ageneies s a% o ensure and verify adherenece to riles
and regulotions and ensure cempletepess and ameenraey of
the eriminal bistory reeovds:

The ewdit redews may include, but pol be Hmited te;
examinatien of

The direeior; upon reeeipt of a court order for the
of eriminal histery record; pursuant o §
18:2-302.2 of the Code of Virgipia; shall by lelter with am
enclosed eepy of the order; diveet the Central Crimined
Reeords Ewxchonge and these agencies and  iadividuals
kmown {o maintain or to have obinined sueh o record; to
remeove the mapual recerd from ils repesilery aad place it
in & sealed; separate file identified by the Ceniral
Eriminal Records Exchenge aumber or other indertifying
pumber ond mark “EXPUNGED RECORD TO BE
DNEEALED ONLY BY COURT ORDER"

Should the reecord be maininined in ar ouiomated
system, the Ceniral Criminal Beeords Exchonge of the
ageney known to pessess suek & reeord shall caneel the
autometed reecord in whatever menBer necessary e
preciude omline or offline aceess to the reeerd: The
entorrated record sheuwld be clectrenieally erased if
necessary 6 fully offeet the ecanecelletion: The procedurss
as outlined herein for manual recerds shall he foliowed:

Sbau}daaexp&mgemeﬂteeuﬁemﬁbedwee%ed&ea

such order logether with a copy of the order: The diveeter
shall upen reeeipt of sueb nolifiestion follow the procedure
previously mentioned:

B: Sealed reeord:

Mo sepled reeord shall be subjeet to inspection by
anyeone, except pursuant to an appreopriaiec court order
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C: Procedure:

of records shall be made puwrsuant to §
1828922 of the Cede of Virginia, or as otherwise provided
by law

& 2.6. Expungement and sealing.
A Responsiblity of the director.

The expungement of a criminal history record or
portion thereof is only permifled on the basis of a court
order. Upon receipt of a court order, petition and other
supporting documnents for the expungement of a criminal
history record, the director of the department, pursuant to
§ 19.2-392.2. of the Code of Virginia, shall by letter with
an enclosed copy of the order, direct the Central Criminal
Records Exchange and those agencies and individuals
known o maintain or fto have obtained such a record, to
remove the electronic or manual record or portion thereof
from its repository and place it in a physically sealed,
separate file. The file shall be properly indexed to allow
for later reirieval of the record if required by court order,
and the record shall be labeled with the following
designation: “EXPUNGED RECORD TO BE UNSEALED
ONLY BY COURT ORDER.”

B. Responsibility of agencies with a record lo be
expunged.

The record named in the department’s lelter shall be
removed from normal access. The expunged information
shall be sealed but remain available, as the courts may
call for its reopening at a later date. (See § 19.2-392.3 of
the Code of Virginia) Access to lhe record shall be
possible only through a name index of expunged records
mamtained either with the expunged records or n a
manner that will allow subsequent retrieval of the
expunged record as may be required by the court or as
part of the department's audit procedures. Should the
name index make reference lo the expunged record, it
shall be apart from normally accessed files.

C. Procedure for expungement and sealing of hard copy
records.

1. The expungement and sealing of hard copy original
records of entry (arrest forms) is accomplished by
physically removing them from a file, and filing them
in a physically secure location elsewhere, apart from
normally accessed files. This file should be used only
for expunged records and should be accessible only to
the manager of records.

2 I the information fo be expunged is included
amorng other information that has not been expunged
on the same form or piece of paper, the expunged
information shall be obliterated on the original or the
orginal shall be retyped eliminaling the expunged

information. The expunged informatiion shall then be
placed in the file for expunged records, in its original

or copied form, and shall be accessible only to the
manager of records.

3. If the expunged information is located on a
crimintal  history record provided by the Central
Criminal Records Exchange (ie., “RAP sheet”) the
criminal history record information shall be destroyed,
and a new copy, not containing the expunged data,

shall be obtained when necessary.

D. Procedure for expunging automaied records.

Should the record to be expunged be muaintained in an
automated system, the Cenltral Criminal Record Exchange
or the agency known to possess such a record shall copy
the qutomaled record onto an offline medium such as
tape, disk or hard copy printouls. The expunged record,
regardless of the type of medium on which it s
maintained, shall then be kept in a file used for expunged
records and sealed from normal use, accessible only to the
manager of records. No notification that expunged data
exists shall be left in the normally accessed files.

E. Depariment to be notified following expungement.

Upon receipt of a request from the department lo
expunge and seal a record, the affecied agency or
agencies shall perform the steps above, and notify the
department of their action in writing within 120 days of
their receipt of the request.

F. Expungement order not received by department.

Should a court ordered expungement be directed fo a
criminal justice agerncy other than the departmeni, the
directed criminal justice agency shall comply as outlined
herein and advise the director without delay of such
order. The director shall, upon receipt of such notification,
obtain a copy of the order from the appropriate circuit
court.

§ 2.7, Audit.

The department shall annually conduct an audit of a
random representative sample of state and local criminal
fustice agencies to ensure and verify adherence to these
regulations and o ensure that criminal history records are
accurate and complete.

The audits may include, but will not be limited fo: (i)
examinaiion of record accuracy, (ff} completeness, (i)
timely submission of information, (iv} evidence of
dissemnination limitation and adequale dissemination logs,
(v} security provisions, (vVi} evidence of nolification of the
individual's right of access and challenge, (Vi) appropriale
handling of record chalienges, (viii) timely modification of
erroneous records, (ix) evidence of timely notifications of
required changes, and (X} appropriate notifications of the
department as required.

§ 2.8 Adminisirative sanctions.
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Discovery of violations or failure to comply with these
regulations in whole or in pari will occasion the following
sanctions. Additional criminal penalties and other
sanctions may be invoked as provided in § 2.3 should the
violation involve an unauthorized dissemination.

A. Law-enforcement agencies.

1. Should a law-enforcement agency fail o compiy
with these regulations, a letfer will be forwarded by
the Department to either the chief or police or sheriff,
citing the problem and notifving the police
department or the sheriff's deporiment that the
matter will be referred to the chief official of the
locality or commonweaith’s attorney, respectively, if a
satisfactory resuit is not forthcoming. The [ criminal
Justice 1 agency shall have 10 working days to
respond with a lefier describing how the situation
was rernedied or explaining why there s no need to
do so.

2. Should lhere be no satisfaclory response after the
160 working day period, the matter will be referred to
the offices of the city, county or town manager or
the local commonwealih’s attorney requesting
resolution of the matter within 30 days.

3. If 30 days have passed and the matier fails to be
resolved to the satisfaction of the depariment, the
matter will be referred to the Criminal Justice
Services Board and the Office of the Attorney General
Jor action.

B. Courts.

1. Should a court or officer of the court fail to
comply with these regulations, a letter will be
forwarded by the department fo the court, citing the
problem and notifying the court clerk that the matter
will be referred to the chief judge of the locality and
the local commonwealth’s attorney if a satisfactory
result is not forthcoming. The court shall have 10
working days to respond with a letter describing how
the situation was remedied or explaining why there is
no need fo do so.

2. Should there be no salisfactory response after the
10 working day period, the maiter will be referred to
the chief judge requesting resolution of the maiter
within 30 days. The Executive Secretary of the
Supreme Courl of Virginia will also be notified.

3. If 30 days have passed and fthe matter fails to be
resolved fo the satisfaction of the depariment, the
maiter will be referred to the Criminal Justice
Services Board and the Chief Justice of Virginia.

PART - PART Il
CRIMINAL HISTORY RECORD INFORMATION
SECURITY.

§ =t § 3./ Applicabitity.

These regulations are applicable to el criminal jugtice
information systems operated within the Commonwealth of
Virginia. These rules and regulations ¢n security are not
applicable to court records or other records expressily

excluded by § 9-184, Poregreph B B of the Code of
Virginia,

These regulations establish a minimum set of security
standards which shall apply to any manual or automated
recordkeeping system which collects, stores, processes, or
disseminates criminal history record information.

Where individuals or noncriminal justice agencies are
authorized to have direct access {o criminal history record
information pursuant o a specific agreement with a
criminal justice agency to provide service required for the
administration of criminal justice, sueh the service support
agreement will embody the restrictions on dissemination
and the security requirements contained in these
regulations and the Code of Virginia.

§ 2% § 3.2 Responsibilities,

Az In addition to those respongibilities mandated by state
and federal laws, the Department of State Police shall
have the responsibility for the implementation of these
regulations in regard to the operation of the Ceniral
Criminal Records Exchange.

B: The implementation of these regulations, except as
set forth in subseeHior A& fhe above paragraph , shall be
the responsibility of the criminal justice agency as
designated and authorized by the county or municipality in
cases of political subdivisions. Nothing in these males end
regulations shall be deemed to affect in any way the
exercise of responsibility conferred on counties and
municipalities of the state under Title 15.1 of the Code of
Virginia. The determination of the suitability of the aciunal
precedures instituted by the criminal justice agency will be
the subject of study in any audit by the depariment,
mandated by § 9-186 of the Code of Virginia.

§ 23- § 3.5. Physical access.

Access to any area areqs in which criminal hisiory
record information is ccllected, stored, processed or
disseminated shall be limited to authorized persons.
Control of sueh access shall be ensured through the use of
locks, guards asdt or other appropriate means. Authorized
persennel shall be clearly indentified.

Procedures shall be established to detect an
unauthorized attempt or access. Furthermore, a procedure
shall be established to be followed in these cases in which
an attempt or unauthorized access is detected. Such
procedures shall become part of the orientation of any
employee emplovees working in criminal history record
information area(s) and shall be reviewed periodically to
ensure their effectivensss.

Vol. 6, Issue 4

Monday, November 20, 1989

531



Final Regulations

Eech crimined Criminel justice ageney agencies shall
provide thaet direct access to criminal hisiory record
information shall be aveilable only to authorized officers
or employees of a crimina! justice agency and, as
necessary, other authorized personnel essential io the
proper operation of the criminal history record
information system.

Eeach eriminal Criminal justi(fe ageney agencies shall
institute precedures , where computer processing is not
utilized, procedures to ensure that an individual or agency
authorized to have direct access is responsible for - (i) the
physical security of criminal history record information
under its controf or in its custedy , and (ii) the protection
of such information from unauthorized access, disclosure
or dissemination.

Procedures shall be instituted to protect any cemntral
repository of criminal history record information from
unauthorized access, theft, sabotage, fire, flood, wind or
other natural or man-made disasters,

For criminal justice agencies that have their criminal
history files automated, it is highly recommended that
“Backup” copies of criminal history information be
maintained, preferably off-site. Further, for larger [
criminal justice | agencies having automated systems, it is
recommended that the { criminal justice | agencies develop
a disaster recovery plan. The plan should be available for
inspection and review by the depariment.

Al system Sysfermn specifications and documentation shall
be carefully conirolied to prevent unauthorized access and
dissemination.

§ 24 § 3.4. Personne],
and

In accordance with applicable law, ordinances,
reguiations, the criminal justice agency shalk:

A, Screen and have the right fo reject for employment,
based on good cause, all personnel to be authorized to
have direct access to criminal history record infermation -

r

B. Have the right to initiate or cause fo be initiated
administrative action leading to the transfer or removal of
personnel authorized to have direct access to sueh s
information where sueh Zhese personnel violate the
provisions of these regulaticns or other security
requirements established for the coliection, storage, or
dissemination of criminat history record information - ,
and

C. Ensure that each emplovee emplovees working with
or having access {o criminal history record information
shall be made familiar with the substance and inient of
these regulations. AH Designated employees shall be
briefed on their roles and responsibilities in protecting the
information resources in the [ criminal justice 1 agency.
Special procedures connecied with security shall be

documented and disseminoied io all these with & need to
know: These precedures shall be reviewed periodically to
ensure their relevance and continving effectiveness.

§ &5 ¢ 3.5. Telecommunications.

In those systems where {erminal access of criminal
history record information is permitted, ali tferminal
devices must be secure. 4ny terminal deviee Terminal
devices capeble of receiving or transmifting criminal
history record information shall be attended during ai
periods of its operation. In all cases in which the terminal
is unattended, the device skalf , through seme security
means, shall be made inoperable,

Telecommunications facilities used in connection with
the terminal shall also be secured. The terminal device
shall be idenfified on a hardware basis to the host
computer, In addition, appropriate identification of the
terminal operator may be required. Equipment associated
with the terminal device shall be reasonably protected
from possible tampering or tapping. In ali cases in which
a computer systern provides terminal access to criminal
history record information, the use of diglup lines shall be
prohibited to access criminal history record information.

§ 26: § 3.6. Computer operations,

Where computerized data processsing is employed,
effective and technologically advanced sofiware and
hardware desigas design shall be instiluted to prevent
unauthorized access to sueh £his information.

Computer operations, whether dedicated or shared,
Which support criminal justice information systems shall
operate in accordance with procedures developed or
approved by the participating criminal justice agencies.

Criminal history record information shall be stored by
the computer in such a manner that it cannot be
modified, destroyed, accessed, changed, purged or overlaid
in any fashion by noncriminal justice terminals,

Operational programs shall be used that will prohibit
inquiry, record updates, or destruction of records, from
any terminal lerminals other than criminal justice system
terminals which are so designated.

The destruction of record shail be limited to designated
terminals under the direct control of the criminal justice
agency responsible for creating or storing the criminal
history record information.

Operational programs shall be used to detect and stere
for the oulput of desigpated criminal jusiice apemney
emplovees and /og all unauthorized attempts to penetrate

an¥ criminal history record informaiion system; program
or fite sysferns, programs, or files .

Programs designed for the purpose of prohibiting
unauthorized inquiries, unauthorized record updates,
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unauthorized desiruction of records, or for the detfection
and logging of unauthorized atiempts to penetrate asy
crimninal history record information systems sysfers shall
be known only to the criminal justice agency employees
respongible for criminal history record information system
control or individuals and agencies pursuant io a specific
agreement with the criminal justice agency to provide
such secwrify programs. The program(s) shall be kept
eondnuensly under maximum security conditions.

Criminal justice agencies having automated criminal
history record files should designate a system
adminisirator to mainioin and conérol auihorized wuser

accounts, system management, and the implemneniation of
Security meqsures.

The criminal justice agency shall have the right to audit,
monitor, ang inspect procedures established pursuani to
these rules and regulations.

§ 2% § 3.7, Efiective date.

These rwles amd regulations shall be effective on ard
after January I, 1999 , and until amended or rescinded. [
These roles and reguloations are oimended pursuant fo §
8-683471 of the Code of Virginin and the Criminal Justee
Services Beard wiH receive, cosnsider; and respesnd e
petitions by any interesied persen at any time for the
reconsideration oF revision thereef: ]

§ &% § 3.8 Adopied:

July 27, 1977
§ &8 § 39 Amended:

April 20, 1878

April 19, 1881

September §, 1983

January 8, 1986

October 4, 1589

L

Title of Regulation: VR 240-683-01. Ruies Relating to
Compulsory Minimum Training for Private Security
Services Business Personnel.

Statutory Authority: § 9-182 of the Code of Virginia.

Effective Date: January 1, 1990
Summary:
The amended rules increase the miinimum training

bours jfor guards from 12 to 16 hours, increase
Jirearms classroom training from 6 fo 8 hours and

increase private imvestigaior's froining j?"om 48 fo 61
hours, Additionally, the amended rufes requiire grmed
private securiiy services personngl fo  atiend an
enhanced firearms gualification course. This chunge
increases the number of rounds fired for quolificotion
from 25 rounds fo S0 The rules afse revise the
operationa! procedures and the adminisirative
requirertents for schools comducting privale ssourity
services Iraining.

Further amendments o fhe reguwlation since § was
published in s proposed form are [ Ffirearms
retraining will be required armuially, omd fi) @
provision was odded fo perndi fhe school director to
request modification  of ihe [Jirearms ronge
requirements fo arcommodafe indoor range
cornfigurations.

The reguotion as adopied. i
il ok 5zgmﬁ'emz"£v giter the
as submitied in iz propos ;WM A e:umﬂ?am record
of the public hearing mav } »*Jc;f*?z*fzm in fhe office
of the Department of Crinnwal Juslice Serviges, 805
East Broad Stresi, ﬁza_fim@f? Virginia.

fing ihe amerndments,
oo the regulniion

VE 240-03-01. Rules Relaiipg o Compulsery  Mindmumr
Training for Private Securlly Services Business Persgnosl,
PART L
CENERAL

Pursvant to the provisions of § 2182 of the Code of
Virginia, the Criminal Justice Services Board hersby
promuigates the following reles for compulsory minimum
training siandards for private securily servicss business
persontiel,

§ L1, Definitions.

The following words and terms, when csed la these
regulations, shall have ihe foliowing meaning, uwnless the
context clearly indicates otherwise:

“Approved freiming  school” mesns e lralndag  school
which provides [nstructinn of at least the minimuam
training standards mandaisd and  approved by the
department for the specific purpose of irplning private
security services business persosnsal,

“Board” means the Crimingl foxilce Services Boar

“Closs” means a mindwum of 50 minuvies of instruction
on a particular subjecl.

“Depariment” means the Deparfment of Criminal Justios
Services,

“Director” means ihe chisf admintsirative officer of the
deparimeni.

“Private security services businsss” mMEANE BOY DEFENO
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engaged in the business of providing, or who undertakes to
provide, armored car personnel, guards, private
detectives/private investigators, couriers or guard dog
handlers, to another person under coniract, expressed or
implied.

“Private Securily services business personnel” means
any employee of a privaie security services business who
is emploved as an unarmed guard, armed guard/courier,
armered car personnel, guard dog handler or private
detective/private investigator.

“School director’” means the chief administrative officer
of an approved training schocl.

“Session” means a group of classes comprising the total
hours of mandated t{raining in a category (unarmed
guards, armed guards/couriers, armored car personnel,
guard dog handlers, private detectives/privaie
investigators). Sessions are approved on the basis of
schedules submitted by approved {raining schools in
accordance with rules established herein.

PART IL,
COMPULSORY MINIMUM TRAINING STANDARDS
FOR PRIVATE SECURITY SERVICES BUSINESS
PERSONNEL.

§ 2 Compulsery minimum treining stondards unarmed
suakds:

4 Pursuant to the previsiens of § 8-182 of the Code of
Virginia; the beerd esiablishes the foliowing es compulsery
mintmum treining standards for unarmed guards:

§ 2.1 Guards.

Core SUBJECIS ... ..iiviiiiirerininrreiiiairrreraranraen Hours
1. Administration and security orientation ......... 22
2. Legal authority .......coovniiiiiiiiiiiniiinnneans 46
3. Emergency and defensive procedures .......... B &

4, Written Examination (refer to §% 416 through
4HAZ [ § L9 K LT K

Total Hours (excluding writien examination) 12 /6
¢ 22 Compulsery minimuwm iraining stendards ermed
guardsicouriers:

# Pursuant {e the provisions ef § 0-182 of the Code of

Virginia; the board establishes the following compulsory
minbmum treiping stenderds for armed guardsiecuriers:

L 2 1 8
& Classroom - 6 hours (Refer to § 514
............... i

e; Firearms writlen examination; Gefer to §§ 4£10:A;

& Range - No minimum hows required: Eaeh
person who carriers of hes immediale aeeess to e
fireprm ip the performanee eof duty shall
satisfactorily complete the preseribed fHrearms
eourse with the type and ealiber endfor type and
gouge of fircorm that is immediately aceessible orF
carried in the performence of duly: (refer to §§
514 and 618

elassroom and all fHirearms range training) 18 hours

§ Z5- Cempulsery minimum iraining standards armored
ear persernel:

#: Pursuant to the provisions of § 01482 of the Cede of
Virginia; the board esteblishes the foliowing as compulsory
minimumn traisipg standards for avmored car perseanel

......................................................... - Heours
L FReBIS ... &
B GlBSSFOBRT ... ...ciiiiiiiiiiiiiii i -8 hours
{refer to § 54

............... ~&

e Firearms written examination: {refer to §§ 410:4;

d: Remge - No minimum hours required: Eaeh
persor who carries of has immediate aceess to a
firearm in the perfermence eof duty shall
satisfactorly ecomplete ihe preseribed Hrearms
epurse with the type and culiber andfer Hrpe and
gauge of firecarm that is immedintely eecessible or
carried in the performance of dubr Gefer to §8
&4 and 5:B)

..................................................
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§ x4 § 2.2 Compulsery minimurm tralning stondards guard
dog handlers: Guard dog handlers.

A Pursuant o the provisiens of § §-182 of the Cede of
Virginin. the board esitablishes the following 85 compuisesy
mintmam ireining standards for guard deg hondlers:

Core SUDJECIS ... iiiiiiiii i iirr i Hours
i Ad-;maﬁtra%wa and sceurity orientation ............ 3
Fhegal euthorlty ... e 4
& Emergency end defensive procedures ............. 5
4. Core subjects wriller examination:

{refer to $§ 430 through 43003

L Guard training (See § 21) ..o, 16
§- 2. Basic obedience retraining ..........cociieneinn. 8
8 J. Canine etteck pairol techniques ................. 6

+ 4. Wrilten examination. (refer fo £§ 430 aad
AR [ § 0 41 K1)

Total FHOUTS . it iiieereiiinaeines 28
R T T - T &
a: Classrosm ..........8 howrs - (vefer to § 5.1, A)

course with the iype and caliber and/er bype and
goage of fircarm - thot is immediately acesssible er
earried in the performence eof duly: {zefer {o &%

classroom and all firearms ronge iroining)y 30 heurs:

§ 25 § 2.3 Compulsery mipimum irpiping siendards

Private detectives/private investigators.

& Purspnant to the provisions of § 9182 of the Gode of
Wirginde; the beard cstablishes the folowina as eomnpulisery
L= by \ards for BE : ves /o

1. Private detectives/private investigators orientation

2. General investigative techniques

3. Interview and inlerrogation Inlerviewing techniques
..................................................... 4 8

5. Civil law and procedure & rules of evidence . 8§ I0
§. Civit and eriminal rales of evidesee [Repealed] .

7. Collecting and reporting information ............ 46
8. Written comprehensive examination.

8 Fircarms {f carried in the performance of dubo 6

B CIOBSFOOTR .....cvuvorioninorosrsssnnssnrorsorsnnins -5
Fofer to § 5y

b: Shoteun elossreomn {f applieabley - I heur: {refer
to § 55BH

¢ Firearms written examination. (refer to 8§ 4184
l'lg)‘kya; &ﬂé 4-}&“:4)

& Range - No minimun hours required: Each persen
whee&meserhasmmedtateaeeessta&me&rm

type and caliber andfor type and geuge of firearm
that is immediotely pecossible or corried im the
performance of duby: (refer to §§ 544 and 518

Total Hours {-Exel&d-mg shotgur classroem and all

§ 24. Firearmsftraining (required for all armored car
personnel and other armed private securify services
business personnel).

1. Classroom - 8 hours (Refer to § 5.1 A)

2. Shotgun Classroom (if applicable} - 1 hour (refer fo
§5.1B8)

3. Firearms Written Examination (refer to § 4.1 X)

4. Range - No minimum hours required. Eackh person
who carries or has immediate access to a firearm in
the performance of duty shall satisfactorily complete
the prescribed firearms course with the itvpe and
caliber or fype and gauge of weapon (that Is
immediately accessible or carried in the performance
of duty. (Refer to §§ 5.1 A and 5.1 B)

Total Hours (excluding wrilten examinations, shoigun
classroom and all firearms range training.
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PART Il
APPLICABILITY.

& 3.1, Applicability.

§ &+ A. Every person employed by a private security
services business as a guard, courier, armored car
personnel, guard dog handler, private detective/private
investigator as defined by § 5472037 54./-7900 of the
Code of Virginia whe has not met the compuisory
minimum training standards prior to the effective date of
these regulations, musi meet the compulsery minimum
training standards herein established unless provided
otherwise in accordance with §§ 32 er 33 § 31 B or §
31C.

§ 33 B. Persons who meet the statutory requirements
as set forth in § 9-182 of the Code of Virginia, may apply
for an exemption from the mandatory training. The
director may issue such exemption or partial exemption on
the basis of individual gualifications as supported by
required documentation. The director shall not issue more
than a partial exemption te those persons whe have
remained out of law-enforcement employment in excess of
24 months. Those applying for and receiving exemptions
must alse comply with the all firearms requirements,
where applicable, and all regilations promulgated by the
Department of Commerce.

1. Persons receiving exemplions for the categories of
armed guard and guard dog handler must attend the
[ &we six } hour class entitled legal quthority.

2. Persons recefving exemplion for the category of
private detective/private investigator must attend the
ten-hour class entitled Civil Law and Procedures and
Rules of Evidence.

¢ 33: ¢ The direcior may authorize credit for training
received at a depariment approved school which meets or
exceeds the compulsory minimum training standards
required for private security services business personnel
provided that such training has been successfully
compleied within 12 moenths of the date of application.

PART IV,
APPROVED TRAINING SCHOOLS OPERATIONS.

§ 4.1. Approved training schools operations.

A. Private security services business personnel training
schools musi be approved annually by the department
prior to the first scheduled session. Approval is requested
by making application to the director on forms provided
by the department. The director, in accordance with §
9-6.14:11 of the Administrative Process Act, may approve
those schools which on the basis of curricula, instructors
and facilities provide fraining that meets the compulsory
minimum training standards. Rernewal applicalions st
shall be submitted by no later than February list of each
calendar year. A disapproval may be appealed to the

board in accordance with § 9-6.14:11 of the Administrative
Process Act.

§ 42. B. Approved training schools desiring to conduct
firearms fraining classes only must request approval in
accordance with § 43 4.7 C.

$§ 43 C. Approved {iraining schools must submit a
proposed training schedule on a form provided by or
approved by te the department postmarked no less than
1¢ days prior to the beginning of each session, The
training schedule must include the date, time, subject
location and the name of the instructor for each class to
be conducted during the training session. Any changes in
an approved session wmust shal/ be reporied to the
department immediately, followed by written notification
postmarked the next working day. Approved ({raining
sessions will be conducied as scheduled.

§ 44 D. Instruction shall be provided in no less than
50-minuie classes.

§ 4.5 E. Approved training may not exceed eight hours
per day [ excluding testing ]

§ 46 F. Instructor qualifications.

#: J. Instructors teaching in an approved iraining
school must be approved by the department. Instructor
qualifications shall be based upon previous work
experience, instructional experience, {raining, and
education. As a minimum, instructors should meet the
following requirements:

¥ @ Have a minimum of twe rthree years
supervisory experience with a coniraet seeurity
compuny; privale security services bitsiness or with
any federal, U.S. military police , state, county or
minicipal law-enforcement agency, or

2. b Have a minimum of one year.experience as an
instructor or teacher ai am accredited educational
institution or agency in the subject matter for which
approval is requested or in a related field.

¢ Must have completed an instructor development
program which meefs or exceeds standards
established by the depariment.

d. Firearms instructors must have completed a
firearms instructors school, specifically designed for
law-enforcement or private security personnel.

§ 4% G. Approved training schools will be subject to
inspection and review by the director emd# or his staff,
Out-of-state approved training schools which require
inspection may be required to pay for actual expenses of
inspection.

H. Compliance agenis are responsible for ensuring that
unarmed guards comply with compulsory minimum
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Iraining standards herein established for unarmed guards
and iraining records of such personnel may be subject to
inspection and review by the divector aend/ or his staff.

§ 4% I Mandaied training conducted without prior
approval from the department is null and void.

& 48; J. The department may suspend or revoke the
approval status of an approved training school wupon
written notification to the school’s director. Such
notification shall contain the reasons for revocation or
suspension. The school’'s director may appeal the
revocation or suspension by requesting a hearing before
the board or ifs designee . The request shall be in writing
and must be received at the depariment within 15 days of
the date of the revocation or suspension notification.

§ 410 K. Written examinations: gradiag:

A written comprehensive examination is required at the
conclusion of training of the corz subjecis. When additional
training in excess of the core subjecis is necessary to
meet the requiremenis set forth {for armed
guards/couriers, armored car personnel, or guard dog
handlers, an additional examination will be administered
specifically for that portion of training. Schools conducting
iraining for private detectives/private investigators are
required to administer a comprehensive examination at the
conclusion of training,

A& 1. All written examinations shall include at least
three questions for each class of instruction in a
particular area of mandatory training.

+ a. Each core subject shall be separately tested
and graded. Individvals must attain a minimum
score of 70% in each core subject. Any individual
who fails to attain a minimum score of 70% in each
core subject wiill be required to repeat the training
in the core subject(s) in which the individual is
deficient and attain a minimum score of 70% on
the retest in order to satisfactorily complete this
section of the training.

2 & Mandated (raining in excess of the core
subjects shalt be tested and graded. A minimum
score of 76% must be aitained on the
examination(s} covering those mandated subjects in
excess of the core subjects. If an individual does not
achieve a minimum score of 709% on the
examination, the individunal will be required to
retake such training and must attain a minimum
score of 70% on the retest in order to satisfactorily
complete this section of the training.

& c¢. Firearms classroom training shall be separately
tested and graded. Individuals must achieve a
minimum score of 70% on the firearms classroom
training examination. Any individual who fails to
achieve a minimum score of 70% will be required
to retake such training and must attain a minimum

score of 700 on the retest in order to satisfactorily
compiete this section of the fraining.

4. d. Failure to achieve a minimum score of T0%
on the firearms classroom written examination will
exclude the individual from the firearms range
training,

5: e. Firearms range training will be graded on a
satisfactory/unsatisfactory basis. All armed private
security services business personnel must achieve a
score of at least 70%, (88 points eut of & pessible
125 peints on the ceurse preseribed in § 5549 .

PART V.,
FIREARMS TRAINING

§ 5.1. Firearms course requirements .

Private security services business personnel who carry
or have a firearmn available for immediate use in the
performance of duly will be required {o meet the
provisions of § 5.1 A and/ or § 5.1 B ,or both .

A. Handgun.

1. Classroom training classroomn
emphasize buf not be limited to:

training will

a. The proper care of the weapon,

b. Civil liability of use of firearms,

¢. Criminal liability of use of firearms,
d. Deadly force,

e. Justifiable deadly force,

f. Range safety.

2. Range firing - (no minimum hours required) - The
purpose of this course is to provide practical firearms
training to individuals desiring to become armed
private security services business personnel,

a. Prior to the date of range training it will be the
responsibility of the school director to ensure that
all students are informed of the proper attire and
equipment to be worn for the f{iring range portion
of the training.

b. Course - Medifled private security deuble action:
Virginia Modified Double Action Course

¢. Ammunition - 2B 60 - rounds - factory loaded
Wadcutter or duty ammunition may be used for
practice and/ or range qualifications ,or both .

d. Target - Silhouette (fulisize B2/-B2!x or B-27) -
Alternate targets may be utilized with prior approvai
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by the director.

[ e With prior approval of the director, a
reasorable modification of the firearms course may
be approved lo accommodate qualification on
indoor ranges. ]

[ & Eourse: Meditied private seeurity firearms course:
]

Numtret

of
S5tage  bistamce  Positiom Rounds  Fime
L 3 yds+ Point Shoulder ] 15 secomds
b F yds— Potnt Shoubder 16 42 seconds
- 15 yds- Potnt Shoulder 16 45 secomds

[ & 1 Virginia Modified Double Action
Handgun

[ & ] Virginia Modified Double Action Course for all
handguns carried in the performance of duty.

Target - Sithouetle (B21, B2Ilx, B27)

60 rounds

Double action only

Minimum qualifving score - 70% or 42 rounds
within Stthouette

Phase 1 - 7 [ years yards | , point shoulder position,
24 rounds
Load 6 rounds, fire I round on whistle (2 seconds),
repeat
Load 6 rounds, fire 2 rounds on whistle (3 seconds),
repeat
Load 6 rounds, fire 12 rounds on whistle (30
seconds), repeat

Phase 2 -15 yards, point shoulder position, 18 rounds
Load 6 rounds, fire 1 round on whistle (2 seconds),
repeat
Load 6 rounds, fire 2 rounds on whistle (3 seconds),
repeat
Load 6 rounds, fire 6 rounds on whistle (12 seconds)

Phase 3 - 25 vards, 90 seconds, 18 rounds
Load 6 rounds, on whistie:
fire 6 rounds, kneeling, strong hand; reload
fire 6 rounds, standing behind barricade, weak
hand;
reload, fire 6 rounds, standing behind barricade,
strong hand (kneeling position may be fired using
barricade)

4 Scering: Point value indicated on iraining key
located on the B-37 taraet: An individual musi seore at
least 78%, (88 peints out of a pessible fotal ef 126
points) to satisfactorily complete the eourse:

5: 4 An approved firearms instructor must be on the
range during all phases of firearms range training.
There shall be one firearms instructor or assistant per
four shooters on the line.

B. Shotgun training.

1. Classroom fraining - classroom instruction will
emphasized but not be limited to:

a. Safe and proper use and handling of shotgun,

b. Nomenclature,
2. Range firing (no minimum hours required) - The
purpose of this course is to provide practical shoigun
training to those individuals who carry or have
immediate access to a shotgun in the performance of
their duty.

3. Ammunition - 5 rounds - Ammunition must be of
same type as carried in the performance of duty.

4. Course: Modified shotgun range

Distance Position No. Rounds Target
25 Yds. Standing/ 5 Silhouette
Shoulder

5. An approved firearms instrucior musi be on the
range during all phases of firearms range {raining.
There shali be one firearms instructor or asgistant per
four shooters on the line.

€ 52: (. Firearms retraining,

I, All armed private security services business
personnel must satisfactorily complete firearms
classroom and range ftraining as prescribed in
subsections A and B of § 5.1, if applicabie, within
every other calendar year as set forth below.
Approved schools providing firearms retraining must
meet the requirements of § 4.1.

A Al persens who were registered a8 armed private
security servieces business personnel during the peried of
Mareh 17, 1877 through December 31; 1084; shell eomply
by December 3% of every other calendar yeas:

B: All persens whe were registered as armed private
security serviees business personnel during the peried of
January 1; H8b; through December 3 1086; shall comply
with this provisien by December 31; 1087 and thereafier
by Becember 31 of every other erlendar yearr

€ 2. All persons who are registered as armed private
security services business personnel en e after the
effective date of this regulatien and who have
complied With the basic firearms lraining requirement
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shall comply with this provision by December 31 of [
the secend each 1 colendar year after receipt of
armed registrafion and thereafter By Decermber 31 of
every other colendar vear.

PART VL
ATTENDANCE AND ADMINISTRATIVE
REQUIREMENTS.

§ 6.1. Attendance and adminisirative requirements.

& &% A The compulsory minimum iraining standards
shall he attained by attending and satisfactorily completing
an approved training school.

§ 632 B. Private security services business personnel
enrpiled in an approved training school are required to
attend all prescribed mandatory training classes.

§ 62 . Tardingss and absenteeism will not be
permitted. Individuals violating these provisions will be
required to make up any training missed.

& 84: D. Each training school director will be required
to maintain a current file of attendance records,
examination scores, and firearms familiarization scores, on
each individual for three years from the daie of the
training session in which the individual aliendee was
enrolled.

§ 6:8: F. Any changes it an approved school eurrieulum
schedule |, instructors, dates, fimes and Iocation and
treinieg sehedules; shall be reported to the department in
advance of any such change /immediately .

§ 66 F. The school director of each approved fraining
school shall submit a certification of completion of training
form which must be postmarked within seven days of the
conclusion date of an approved tiraining session, for each
sindent who has satisfactorily completed all classes
comprising an aopproved training session with ‘the
excepiion of unarmed guards training sessions The
certification form will be prepared in (riplicate; the
originial is to be submitted to the Department of
Commerce, one copy provided to the student and one copy
to be retained on file with the approved training school
for three years. The training certification forms will be
provided by the Depariment of Commerce. Ceréification of
satisfactory completion of unarmed guard iraining sessions
shall be reporied to the department on forms provided by
or approved by the department. Such certification of
satisfactory completion of unarmed guard training shall be
submitted to the depariment within seven dayvs of the
ending date of each approved training session. A copy of
the training certification shall be maintained by the
approved training school for a minimum of three years.

§ 6% G. The resumes and objectives as approved by the
department saust sha// be adhered to and all subject
matter swvast shall be preseanted in its entirety.

§ 68: H. Failure to comply with rules and regulations.

All individuals attending an approved training school
shali comply with the rules promulgated by the board and
any cther rules within the authority of the school director.
The school director shall be responsibie for enforcement
of all rules established to govern the conduct of attendees.
If the school director considers the violation of the rules
detritnental to the welfare of the school, the school
director may expel the individual from the school.
Notification of such action shall immediately be reported
to the employing agency and the director,

PART VII.
CERTFHHICATION EFFECTIVE DATE

§ 7.1. Certifieation Effective date.

These rules shall be effective famwery & 086 January
4, 13990, and until amended or rescinded.

DEPARTMENT OF EDUCATION (STATE BCARD COF)

Title of Regulation: VR 276-91-0008, Regulations Geoverning
Pupil Transportation Including Minimum Standards For
Schoo! Buses in Virginia.

Statutory Authority: §§ 22.1-16 and 22.1-176 of the Code of
Virginia.

Eiffective Date; January 1, 1990
Summary:
These regulations are summarized as follows:

Part I. Definitions - Clarification of “School Activity
Vehicle.”

Pari II. General regulations - Increased minimum
property damage lability and uninsured motorist
insurance limits from $10,000 to $20,000 in ¢ 2.1l
Increased the maximum mileage imit belween school
vehicle inspections from 1,500 miles to 2,500 miles for
vehicles manufactured since April 1, 1977 in § 2.12.

Part [II. Distribution of Pupil Transportation Funds -
The four articles in Part IIf have been amended to
conform to provisions of the approprigiions act and
guidelines provided by the Joint Legislative Audit and
Review Commission (JLARC). Article 3. “Special
Transit Fund” was amended to clarify the eligibility
for funding of pupils transported on public transit
syslems.

Part IV. Reguirements for School Bus Drivers - There
are no substantive changes in this part.

Part V. Minimum Standards for School Buses in
Virginia - Article 1. “General Requirements” was
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amended to include school activity vehicles, Article 3.
“The Bus Body” was amended to alflow the use of
plywood subfloor and a strobe light on an optional
basis. The standards on “Joint Strength” and “Seat
Barriers” were amended to include Tvpe A school
buses.

Part VI Lift-Gate School Buses - The capacity for
rear heaters was adiusted to meet the various
prevailing circumstances. Seat barriers were improved
to provide greater safety in the special buses.

Part VII. Activity Vehicles - There are no substantiv
changes in this part.

VR 270-01-0096. Regulations Governing Pupil Transportation
Including Minimum Standards for School Buses in Virginia,

PART L
DEFINITIONS.

§ 1.1. The following words and terms, when used in these
reguiations, shall have the f{oliowing meaning, unless the
context clearly indicates otherwise:

“Color-black” means federal standard No. 595, black
enamal No. 17038.

“Color-yellow” means national school bus yellow SBMI
color standard 008.

“Emergency equipment compartmeni” means an
approved compartment which is labeled to indicate what is
coniained therein. If equipped with a lock, a buzzer shall
be activated when Ilocked. Lock shail be capable of
holding plunger of buzzer in when unlocked. The
compartment shall be boxed in and have suitable rear
panel for mouniing of emergency equipment.

“School bus” means any motor vehicle described herein
as "“Type A,” “Type B,” “Type C,” or “Type D,” which is
designed and used [ primarily ] for t{he iransportation of
pupiis, which is painted yeliow with the words “School
Bus” in black letters of specified size on front and rear,
and which is equipped with the required warning devices.

{ Note:r This definition includes school buses owned and
operated by school boards, private contractors, local
governiments, and transit systems which are used for the
transporiation of public school pupils. ]

“Schooi bus Type A” means a conversion or body
constructed upon a van-type compact truck or a
front-section vehicle, with a gross vehicle weight rating of
10,00¢ peounds or less, designed for carrying more than
four persons. Range from four to 20 passenger capacity.

“School bus Type B” means a conversion or body
constructed and installed uwpon a van or front-section
vehicle chassis, or stripped chassis, with a gross vehicle
weight rating of more than 10,000 pournds, desighed for

carrying more than 10 persens. Part of the engine is
peneath or behind the windshield, or both, and beside the
driver’s seat. The entrance door is behind the front
wheels. Range from 16 to 25 passenger capacity.

“School bus Type C* means a body installed upon a fiat
back cowl chassis with a gross vehicle weight rating of
more than 10,000 pounds, designed for carrying more than
10 persons. All of the engine is in front of the windshield
and the enirance door is behind the front wheels. Range
from 34 to 64 passenger capacity.

“School bus Type D” means a body installed upon a
chassis, with the engine mounied in the front, midship, or
rear, with a gross vehicle weight rating of more ihan
16,000 pounds, designed for carrying more than 10 persons.
The engine may he behind the windshieid and beside the
driver’s seat; it may be at the rear of the bus behind the
rear wheels, or midship between the front and rear axles.
The enirance door is ahead of the front wheeis. Range
from 72 to 84 passenger capacity.

“School activily vehicle” means any school bus as
defined in this section [ exeept these buses ] with [
varianees the modifications ] authorized in Part VII of
these regulations, Type A, B, C, D school buses are
recommended for tramsporting pupils to and from school
activity events; however, a school activity vehicle may be
used | solely for extra-curricular activities, 1 when deemed
necessary and appropriate by the local school board.

Note: A standard or mini-size passenger van which has
not been reconsiructed to meet Virginia state and federal
school vehicle construction standards does not meet this
definition.

“Undercoating meodified test procedure” means test
panels are to be prepared in accordance with paragraph
4.6.12 of TTC-520a of the Federal Code, incorporated by
reference, with modified procedure requiring that test be
made on & 48hour air cured film at thickness
recommended by compound manufacturer.

PART IL
GENERAL REGULATIONS.

§ 2.1. The greafest care shall be exercised at all times in
the transportation of school children.

§ 2.2. A school bus transporting school pupils shall be
operatied at a safe speed not in eXcess of 35 miles per
hour, or minimum legal speed allowable; except, on
interstate highways and when no stops are made to pick
up or discharge pupils between the point of origin and the
point of destination the speed shall not be in excess of 45
miles per hour,

§ 2.3. The number of pupils who may ride a school bus
shall be determined by the total number who can be
seated. During the first 30 instructiongl days of the school
year standees may be permitied for short distances in the
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aisle back of the driver's seat. Pupils may not be
permitted to stand after the first 30 instructional days,
except under unforeseen emergency conditions as
identified by the local school board.

§ 2.4, Writlen contracts shall be made by the school
board, on a form to be prescribed by the Superintendent
of Public Instruction, with all regular school bus drivers
before they begin their duties. Such coniracts shall be
signed in duplicaie, each party holding a copy thereof.
Substitute drivers shall meet the requirements prescribed
for regular bus drivers and shall be approved and paid by
the local school board.

§ 2.5. The school bus driver shall open and close the
entrance door and keep it securely closed while the bus is
in motion. This responsiblity shall not be delegated to any
other person,

§ 2.6. Every school bus operated at public expense for the
purpose of transporting school children shall be equipped
with traffic warning devices of the type prescribed in the
standards and specifications of the Board of Education.
The warning lights shall indicate when the bus is about to
stop, is stopped, and when it is loading or discharging
children. The warning lights shall be in operation for a
distance of not less than 100 feet before the bus stops, if
the lawful speed limit is less than 35 miles per hour, and
for a distance of at least 200 feet before the bus stops if
the lawful speed limit is 35 miles per hour or more. When
the school bus is equipped with a warning sign or crossing
control arm or both, these devices shall be exiended
when, and only when, the bus is sicpped io load or
discharge children.

§ 2.7. When loading or discharging pupils on the highway,
stops shall be made in the right-hand lane and shall be
made only at designated points where the bus can be
clearly seen for a safe distance from both directions.
While stopped, the driver shall keep the school bus
warning devices in operation to warn approaching traffic
to stop and allow pupils to cross the highway safely.
Pupils who must cross the rpoad shall be required to cross
in front of the bus. They shall be required to walk o a
peint 10 feet or more in front of the bus, stop before
reaching a position in line with the left side of the bus,
and [ ewait waif for ] a signal from the bus driver [ te
start before stariing ] across the highway.

On dual highways divided by a physical barrier or
unpaved area, buses shall be routed so that pupils will be
picked up and discharged on the side of the road on
which they live.

§ 2.8. Persons operating a school bus equipped with a
safety belt assembly shall wear it while school children
are being iransported. (§ 46.1-287.2 of the Code of
Virginia)

§ 2.9. Pupils riding in Type A school buges equipped with
passenger resiraint belts shall wear them while the bus is

in motion.

§ 2.10. Pupil rider safety instruction shall be included in
the school curriculum, including demonstration and
practices of safety procedures.

1. At the K-1 grade levels, initial safety training shall
occur during the first week of scheool and additional
training on a periodic basis during the year.

2. Emergency exit drills shall be practiced by all
pupii riders at least twice a year, the first occurring
during the first 30 instructional days.

3. A copy of bus rider safety rules shall be sent to
parenis af{ the beginning of the school year with an
acknowiedgement to be returned to the school
principal. The information shall include a request that
parents or their designee accompany their young
children to and from the bus stop.

§ 2.11. Every vehicle used in transporting schocl pupils
and personnel at public expense shall be covered by
insurance that will provide financial assistance to pupils
and personnel in case of injuries or deaths resulting from
an accident. Insurance is required by law in the following
minimum amousnts:

1. Public liability or bodily injury, including death:

4. per person, or lower limit ................ $50,000
b. per accident, or upper limit ............. $200,000
2. Property damage liability .................. [ $16;008
................................................. £20,000 1
3. Uninsured motorists coverage - equal to
aforesaid limits of liability
4. Medical paymeni-per person .................. $1,000

(§§ 22.1-188 to 22.1-198 of the Code of Virginia)

§ 2.12. All school [ buses and school activity ] vehicles, [
ineluding school buses operated By ity oF county transit
systerms; manufactured since Aprid I, 1977, 1 used [
prisnariy ] to tramsport public school pupils to and from
school and school activity events shall be inspected and
maintained by competent mechanics immediately before
being used in the fall and at least once every 30 operating
days or every 1860 2,500 miles traveled, whichever occurs
first. [ AN school buses and school vehicles manufactured
prior to April 1, 1977, shall be inspected at least every 30
days or every 1,500 miles travelled, whichever occurs first.
] The inspections and maintenance shall be conducted in
accordance with provisions of the “Preventive Maintenance
Manual for Virginia School Buses” and recorded on the
prescribed inspection forms. If the inspection and
maintenance are not made in a shop operated by the
school board or the local governing body, the schocl board
shall designate one or more inspection cenfers to mmake
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the inspections and require a copy of the resulis of the
inspections o be furnished te the division superintendent.

§ 2.13. A written report, on forms furnished by the
Department of Education, of any accidenis invelving school
buses, pupils, and personnel who ride school buses
{including injury or death while crossing the read, waiting
at bus stops, etc.) shall be sent tp the Pupil Transportation
Service, Department of Education by the division
superintendent within five days from the date of the
accident, The report shall give the apparent cause of the
accident, the extent of injuries to pupiis or others, and the
amount of property damage.

§ 2.14. All schoel buses in operation shall be carefully
scheduled on routes to schools. The schedule shall show
the time the bus staris in the morning, the time it leaves
each point at which pupils are taken on, and the time of
arrival at school. It shall also show the bus’s odometer
reading at the beginning of the route where the first pupil
is picked up, where other stops are made, and the reading
upon arrival at schoel. One copy of such sciedule shall be
kept in the bus and cne copy shali be kept in the office
of the division superintendent of schools.

§ 2.15. School bus routes, school sites, and safety of pupils
at bus stops shall be reviewed at least once each year.
Bus routes shall be reviewed for safety hazards, fuel
conservation, and ¢ assure maximum use of buses. Local
school adminisirators shall evaluate the safety of pupils at
bus stops periodically and report the results annually to
the school hoard. A written vehicular and pedestrian
traffic control plan for each existing school site shall be
developed and reviewed annually for safety hazards. All
new school site plans shall include provisions which
promote vehicular and pedestrian safety.

§ 2.16. School buses shall siop, as required by law, at
railway grade crossings. The bus driver shall open the
entrance door of the bus and determine when it is safe
for the vehicie to cross the railroad tracks. The enirance
door shall be clesed when the bus is in motion. No step
need be made at any grade crossing where ftraffic is
directed by a police officer or a green (traffic-control
signal.

§ 2.17. School boards shall require that a report on the
number of pupils transported and miles traveled be made
by all school bus drivers io principals or other designated
school officials.

§ 2.18. Local school boards shall adopt policies, consistent
with provisions of Virginia School Laws, before establishing
a practice of collecting transportation fees from pupils or
receiving coniributions from other sources for activities
sponsored by schools under their authority. No pupil whose
parert or guardian is financially unable (o pay the pro
rata cost of the trip may be denied the opportunity to
pariicipate. [ See § 22.1-176 of the Code of Virginia. ]

§ 2.19. The lettered identificailon and iraffic warning lights

on the front and rear of school buses shall be covered
with opaque detachable material when they are used for
purposes other than io transport pupils on regular roufes
to and from school, or on special trips to participate in
contests of various kinds, and for supplementary education
purposes. This does not apply when the bus is being used
to transport elderly or mentally or physicailly handicapped
persons, (See § 22.1-183 of the Code of Virginia)

§ 2.20. The use of posters, stickers, or advertising material
of any kind is prohibited in or on school buses.

§ 2.21. No object shall be placed in the bus that will
resirict the passage to the enirance or emergency doors.

PART IIL
DISTRIBUTION OF PUPIL TRANSPORTATION
FUNDS.

Article t.
Regular Approved Bus Fund.

§ 3.1. The regular approved school bus fund shall be
distributed to leeal scheel divisiens allocaled for pupils
transported on the following bases approved school buses
to the extent that these provisions are comsistent with the
annual Appropriation Act:

A= Forty pereent of the fund shall be disiribuled on the
basis of en egusl amourt for each mile i{raveled during
the repular sehool sessien for iransporting pupils fo aad
from the public scheols im seheol buses meeling the
staﬂdafds&aéspeeﬁeaﬁenseftbeBe&rdeiE&ae&Heﬂ—

theiengbhefabusmu%esehaagedémngmeyear—me
average of the daily mileage shall be used:

B: Forty percent of the fund shall be distributed om the
basisefaﬂ.eq&&}arme\mtiefe&ehpupﬂﬁaﬂspeﬁedm

¢ Twenty perecent of the fund shell be disiributed en

the basis of an equat amount for ecach school bus; in daily
use on home te seheol reutes whichk meets the sterdards
and speeifications of the Board of Edueation and whick is
eperaied in the transporiation of pupils s minimum ef 12
miles per schosl day; provided; that the minimum of 12
miles shell not be aepplicable to smal buses with & pupih
eapeelty of 20 or fewer pupils:

[ A School divisions shall be eligible for reimbursement
for transportation of pupils in kindergarten through grade
12 and for handicapped children age two to 21 as defined
n § 22.1-213 of the Code of Virginia, paragraph 1.}
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B: [ # B. ] No reimbursement shall be made for pupils
transported on any bus or for any bus which does not
meet the provisions of the annual inspections required by
the Department of State Police, the fleet assessment by
the Department of Education and regulaiions of the Board
of Education.

[ NOTE: Any required reduction in the fund will be
based on a prorata share of the total “Regular
Approved Bus Fund” allocation. 1

E. No reimbursement shell be mode for buses ofF miles

treveled umless the bus {Fancports pupils beth from home
to sehoot and frem scheol to heme:

E [ & Scheel divisions shall be eligible for
reimbursement for transportetion of pupils in kindergarier
through grade 12 and for hendicapped ecbildren age 2 to
2t as defined ia § 221318 of the GCede eof Virginig;
paragraph 1 |

[ C. No reimbursement shall be made for pupils or
buses unless the pupils are transported and the bus is
used both from home fo school and from school to home.

]

&: [ & D. ] No reimbursement shall be made [ from
this fund 1 for pupils er miles treveled [ or buses ] if
transportation assistance is received from other state or
federal sources. [ Faresffees shall not be collected from the
puptljparent, except as provided for in §§ 2216 and
22.1-176 of the Code of Virginia, and Board of Education
Reguiations. ]

H. Ne schesl division shall receive reimbursement ia
excess of the amount achielly enpended for irensporialion
of pupils to and frem the puble schesl exclusive of
capital outay, replacement of buses; speein! trips; and the
gas tex relund during the preceding year oxeept as
provided in 2 belows

- In meking the distribution; ecaleulasliens shall be
based on the pwmber of pupils; miles; and buses for
the preeeding schosl year

[ & E ] The computution for reimbursement shall be
based on the number of pupils transported in average
daily attendance (average number transported daily) and
the prevailing number of buses for | preeeding a prior ]
years.

% [ £ F. ] The computation for reimbursement of school
divisions during their first vear of school bus operation
shall be based on the number of pupils ; miles and buses
for the current year.

E [ £ G. ] Before [ ary final 1 reimbursement for the
transportation of pupils to and from public schools is made
to a school division, a report shall be submitted by the
division superintendent to0 the Superintendent of Public
Iastruction certifying [ fhe number of pupils tramnsporied, ]

the correct net operating cost of transporting pupils (actual
expenditure, less gas tax refunds), [ and 1 the average
daily mileage of each bus meeting the standards and
specifications of the Board of Education used in
transporting pupils for the preceding school year. Such
report shall include information covering the type of bus,
make and model of the body and chassis, and the number
of bus inspections. Information for the review of pupil
transportation programs shall be furmished annually on
forms provided by the Department of Education. Records
of vehicle inspections and maintenance shall be presented
for review at the time of the annual fleet assessment
conducted by the Department of Education or at other
times necessary to ensure compliance with §§ 2.12 and
411 of these regulations.

Article 2,
Supplemental Fund for Exclusive Transporiation of
Handicapped Pupils on Approved School Buses.

§ 3.2. The Supplemental Fund for Exclusive Transportation
of Handicapped Pupils shall be distributed allocaied on the
following bases to the exient that these provisions are
consistent with the annual Appropriations Act:

+ A All provisions in § 3.1 “Regular Approved’ Bus
Fund” shall apply to the distributien computaiion of
supplemental funds the reimbursement from this fund .

# B Reimbursement shall be allowed oniy for
transportation of handicapped pupils who have been
classified as such in Public Law 94-142, the Code of
Virginia, and regulations of the Board of Education, and
for those pupils who have not been identified but whose
handicapping condition dictate exclusive transporiation.

3 C. No supplementsl reimbursement [ authorized by
this article ] shall be made when both nonhandicapped
pupils and handicapped pupils are transported on the same
trip.

4& D, Supplementsl Reimbursement for exclusive
transportation shell be bused on opproximsately ihe same
funding pereemtoge as that provided in the reguler
appreved bus fund program. Funding shall be subject to
the availability of state funds appropriated for this
purpose.

Article 3.
Special Transit Fund,

§ 3.3. The special transit fund shall be distributed

allocated for pupils transported on public transpertetion

Iransit systems &rensity) er the felowing bases teo the
extent that these provislons are censistent with the spmuad
Apprepriations Aek: .

A. Feor eceounties or towns: The amount of reimbursemeni
shall aot exceed the average per pupil reimbursement for
the previens scheel year for each pupil tromsporied by
eounty eor town scheel divisiens ol opersie a seheo! bus
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system be based on the number of pupils riding public
transit buses multiplied by the comparable prevailing
regular program per pupif cost consistent with the Annual
Appropriations Act .

B: For citles: The ameust of reimbursement shell net
excecd the everage per pupH reimbursement for the
previous scheo! year for each pupd (ransported by eity
school divisions that operaie a sehool bus sysiem:

B: B Tronsit funds shall be available to school divisions
for eligible pupils transported in iransit buses through
coniracts with public trassporiatler Irensit systems
Gransity. | registered with listed and recognized as public
transit  systems by 1 the Virginie Department of
Transportation. School divisions will not be eligible fo
include pupils transported in vehicles commoniy referred
to or licensed as passenger cars, cabs, vans, taxis, school
activity vehicles, and school buses [ , except that Radford
City Public Schools, the only school division currently
recerving special transit funds for transporting students on
school buses, may continue to qualify for special transit
funds for tramsportation of such students on any school
bus, which s currently in operation, unti thai bus
becomes 12 years of age (see note, § 58 of these
regufations 7 .

[ Note: A4 itwo year transitional period which ends
June 30, 1990, is approved for the city school boards
of Colonial Heights and Radford to receive “special
transit funds” for the transportation of public school
children who pay a fargffee lo ride approved yellow
school buses operated by or for city council. |

E [ & ] Reimbursement shall be aveilable for pupis
whe are trensperied io eand from public scheels fer the
trips and exira-curiedler asetivities: | Leeal school boards
shatl be eclipible for the same perecniage oF
reimburcsement of their expenditure for the iranspertatien
of cligible public schoel pupils en publie tramsit type buses
when part of the expense iz borne by the pupil or parent:

federel regulatieons: Schoel diwisions will net be eligible to
inelude pupils transperted ir wehicles commonly referred
te or Licensed a5 DESSEREET CArY; ¢abs; ¥oBS ard taEs

G [ B € ] The local school board shall make
provisions when such transportation is provided that each

vehicle be operated and maintained so as to insure ensure
safe service to the pupils. Insurance shall be provided by
the owner of such vehicle(s) in amount not less than those
provided for im § 22.1-190 of the Code of Virginia.
Evidence of such insurance shail be on file in the school
board office.

B. [ & D. 1 Reimbursement shall be available for pupils
who are transported to and fromm public schools for the
regular school session and will not be availoble for special
irips and extracurricular activities.

E [ & E. ] In no case, shall reimbursement exceed local
school board expenditures for iransporting such pupils.

F { & F ] In the event sufficieni funds are not
available to reimburse [ Jocal school divisions ] for the
totai number of pupils eligible, this fund shall be
disteibuted allocated on a pro rata basis.

Article 4.
Special Arrangements Fund for Transportation of
Handicapped Pupils.

§ 3.4. The special arrangements fund for tramsporiation of
handicapped pupils shall be distributed allocated on the
following bases to the exient that these provisions are
consistent with the annual Appropriations Act:

+ 4. Funds shall be available fo school divisions for
eligible handicapped pupils, ages 2 to 21 inclusive,
transported by comtract with approved private schools,
taxicabs, airlines, intercity/interstate passenger buses,
school board owned cars, or for the [ pawment of meney
to paremls fransporlation by parents ] in lieu of [ the
school board ] providing transportation services.

2 B No reimbursement shail be distributed allocated
for pupils transported on vehicies which are not in
compliance with all applicable federal school vehicle
reguiations.

3 (. Data on attendance, actual cosi, and type of
vehicles related to the special arrangement transportation
to public, approved private, and regional schools shall be
submitted each semester on forms provided by the
Depariment of Education.

4. D. Reimbursement for eligible handicapped pupils
shall be based on 60% of the actual cost up to an
established maximum amount.

5 E. Pupils eligible for or claimed in reimbursement
from any other transpertation fund, state or federal, shall
not be eligible for reimbursement from the special
arrangemenis fund.

& F. In the event sufficient funds are not available,
reimbursement shall be distribited allocated on a pro rata
basis.
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PART IV.
REQUIREMENTS FOR SCHOOL BUS DRIVERS.

§ 4.1. No school board shall hire, employ, or enter into
any agreement with any person for the purposes of
operating a school bus transporting pupils unless the
person shall:

A. Have a physical examination of a scope prescribed
by the Board of Education with the advice of the Medical
Society of Virginia and furnish a form prescribed by the
Board of Education showing the results of such
examination.

1. No person shall drive a school bus unless | ke that
person ] is physically qualified to do so and has
submitied a School Bus Driver's Application For
Physician’s Certificate signed by the applicant and the
doctor for the applicable employment period.

2. A person is physically qualified to drive a school
bus if [ Be the individual 1.

a. Has no loss of a foot, a leg, a hand, or an arm
which interferes with the ability to conirol and
safely drive a schoo! bus;

b. Has no impairment of the use of a fooi, a leg, a
hand, fingers, or an arm, and no other siructural
defect or limitation likely to interfere with [ his fhe
] ability to control and safely drive a school bus;

¢. Has no known medical history or clinical
diagnosis of diabetes mellitus currently requiring
insulin for control likely to interfere with [ his zhe ]
ability to control and safely drive a school bus;

d. Has no current clinical diagnosis of myocardial
infarction, angina pectoris, ceronary insufficiency,
thrombosis, or any other cardiovascular disease of a
variety known to be accompanied by syncope,
dyspnea, collapse, or congestive cardiac failure;

e. Has no known medicai history or clinical
diagnosis of a respiratory dysfunction likely to
interfere with [ his Zke ] ability to control and drive
a scheol bus safely;

f. Has no known current clinical diagnosis of high
blood pressure likely to interfere with [ his the ]
ability to operate a school bus safely;

g Has no known medical history or clinical
diagnosis of rheumatic, arthritic, orthopedic,
muscular, npeuromuscular, or vascular disease which
would interfere with [ his zhe ] ability to comtrol
and operate a school bus safely;

h. Has no known medical history or clinicat
diagnosis of epilepsy or any other condition which is
likely to cause loss of comsciousness or any loss of

ability to control a scheol bus;

i. Has no known mental, nervous, orgamic, or
functional disease or psychiatric disorder likely to
interfere with [ kis fhe ] ability to drive a school
bus safely;

§. Has both distant and near visual acuity of at least
20/40 <(Snellen) in each eye with or without
corrective lenses, and field of vision of at least 70
degrees in the horizontal meridian in each eye, and
the ability to recognize the colors of traffic signals
and devices showing standard red, greem, and
amber;

k. First perceives a forced-whispered voice in the
better ear at not less than five feet with or without
the use of a hearing aid or, if tested by use of an
audiometric device, deoes not have an average
hearing loss in the beller ear greater than 40
decibels at 500 Hz, 1,000 Hz, and 2,000 Hz with or
without & hearing aid when the audiometric device
is calibrated to American National Standard
(formerly ASA Standard) Z24.5-1951; and

1. Does not use an amphetamine, narcotic, or any
habit-forming drug without appropriate physician
supervision.

B. Furnish a statement or copy of records from the
Department of Motor Vehicles showing that the person,
within the preceding five years, has not been convicted of
a charge of driving under the influence of intoxicating
liguors or drugs, convicted of a felony, or assigned to any
alcohol safety action program or driver alcohol
rehabilitation program pursuant to § 18.2-271.1 of ihe Code
of Virginia or, within the preceding 12 months, has [ not ]
been convicted of two or more moving traffic violations or
has [ not ] been required to attend a driver improvement
clinic by the Commissioner of the Department of Motor
Vehicles pursuant to [ § 461541 § 46.2-497 1 of the
Code of Virginia.

C. Furnish a statement signed by two reputable residents
of the school division that the person is of good moral
character.

D. Exhibit a license showing the person bas successfuily
undertaken the examination prescribed by [ § 4631330 ¢
46.2-339 1 of the Code of Virginia.

E. Has reached the age of 18.

§ 4.2. Any school board may require successful completion
of the American Red Cross first-aid course as a conditicn
to employment to operate a school bus transporting pupils.

§ 4.3. The documents required pursuant to §§ 4.1 A and
41 B of these regulations shall be furnished annually
within 30 days prior ito the anniversary date of the
employment to operate a school bus. A school board may
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require the statement set forth in § 4.1 C to be furnished
periodically.

§ 4.4. The documenis required pursuant to this section
shall be filed with, and made a part of, the records of the
school board employing such person as a school bus
operator.

§ 45 The Department of Education shall furnish to the
division superintendents the necessary forms for applicants
to use to provide the information required by this section,
Insofar as practicable, such forms shall be designed to
limit paperwork, avoid the possibility of mistakes, and
furnish all parties inveolved with a complete and accurate
record of the information required. (§ 22.1-178 of the Code
of Virginia)

§ 4.6. As a condition to employment, every school bus
driver shail submii a certificate signed by a licensed
physician stating that the employee appears free of
communicable tuberculosis. The school board may require
tke submission of such certificates annually, or at suck
intervais as it deems appropriate, as a condition to
continued employment. (§ 22.1-300 of the Code of Virginia)

§ 4.7. No person shall drive a school bus upon a highway
in the Commonwealth unless such person has had a
reasonable amount of experience in driving motor vehicles,
and shall have passed a special examination indicating the
ahility to operate a school bus withoui endangering the
safety of pupil passengers and persons using the highway.
Te prepare for the examination required by this section,
any person holding a valid operaior's license issued under
the provisions of § 46.1-36%9 of the Code of Virginia, may
operate, under the direct supervision of a person holding a
valid school bus licenge endorsement, a school bus which
contains no pupil passengers. The Depariment of Motor
Vehicles [ shalf is required fce 1 adopt such rules and
regulations [ as may be necessary ] to provide for the
examination of persons desiring to qualify fo drive such
buses in this Commonwealth and for the granting of
permits to qualified applicants, ([ § 463899 & 4.2-339 ] of
the Code of Virginis)

§ 4.8. No person shali operate a school bus tramsporting
pupils unless the person shall have:

1. Received classroom, demonsgtration, and
behind-the-wheel insiruction in accordance with the
minimum provisions of the *“Virginia School Bus
Driver Training Curriculum Guide.”

2. Completed a minimum of 12 classroom hours and
12 howrs of behind-the-wheel fraining. A minimuam of
six of the 12 hours of behind-the-wheel time shall
invelve the operation of a bus with pupils on board
while under the [ direct ] supervision of a designaied
bus driver trainer.

The superintendeni or his designee shall maintain a
record showing that the applicant has completed the

training and has been approved to operate a school bus.

§ 4.9. Inservice training, (at least two¢ hours before
opening of schools and at least two hours during the
second half of the school year) devoted to improving the
skilis, attitudes, and knowledge including orientation to
maximize benefits of using safety programs and safety
componenis shail be provided to all school bus drivers.

§ 4.10. The driver of a school bus shall be under the
general direction and conirol of the superintendent and
school board or the supervisor of {ransportation, and shall
also be accouniable to the principal of the school to which
transportation is provided.

§ 4.11. The driver of a school bus shali perform a daily
pretrip safety inspection of the wvehicle immediately prior
to transporting children. The items checked and recorded
shall be at least equal to the pretrip inspeciion procedure
contained in the “Preventive Mainienance Manual for
Virginia School Buses, November 1383.”

§ 412 The driver of a school bus shall report to the
principal [ the ]| misconduct of pupils on the school bus or
at wailing stations or stops on the way to or from school
and shall be guided by the principai’'s advice and
direction, subject to the regulations of the school board.
When it becomes necessary for the driver to correct
pupils, the driver shall stop at the nearest and safest place
and restore order before proceeding., In no case shall a
driver put a pupil off the bus between [ the ] home and
school as a disciplinary measure.

§ 4.13. The performance of each school bus driver shall
be evaluaied by the transportation director or [ their ]
designee at least once each year. The results of the
evaluation shall be discussed with the driver and included
in the driver’s personnel file,

§ 4.14. The driver of activity or extracurricular irip buses
shali advise the pupils and sponsors of the location of the
required emergency equipment prior to the beginning of
any such trip.

§ 4,15, Local school bus driver training imstructors shall
held a certificate for completion of an instructor course
conducted or sponsored by ithe Department of Education.

§ 4.16. The name and driver license number of [ ai ]
persons operating a scheol bus used to tramsport pupils
shafl be submiited toc the Department of Education
annually. [ These data for 1 each new driver employed
during the school year shall be submitted by the 10tk of
each month.

PART V.
MINIMUM STANDARDS FOR SCHOOL BUSES IN
VIRGINIA,

Article 1,
General Requirements.

Virginia Register of Regulalions

546



Final Regulations

§ 5.1. The responsibility for compliance with these school
bus [ arnd activity vehicle ] specifications rests with
dealers and manufacturers. If any dealer or manufaciurer
sells school [ bus buses or school activity 1 vehicles which
do not conform to any or all of these specifications, a
general notice will be sent to all school divisions advising
that equipment supplied by such dealer or manufacturer
will be disapproved for schooi transporiation umntil further
notice. A copy of the notice will be sent to the dealer or
manufacturer and will remain in effect until full
compliance by the dealer or manufacturer is assured.

Dealers and manufacturers shall be given at least 30 days’
notice of any changes in the specifications.

§ 5.2, Minimum standards are applicable to all [ purehases
or lease of | school [ bus buses 1 and school [ wehiele
equipment aqclivity vehicles }, new or used [ , procured by
purchase, lease or operational contract jfrom another
person or entity 1.

§ 5.3. Buses [ and school activity vehicles | must conform
to the specifications relative to construction and design
effective [ et on ] the date of [ purebase procurement 1.
Any variation from the specifications, in the form of
additional equipment or changes in style of equipment,
without prior approval of the Pupil Transportation Service,
Department of Education, is prohibited.

§ 5.4. The Superintendent of Pupil Instruction is authorized
to make such adjustments from time to time in technical
specifications as are deemed necessary in the interest of
safety and efficiency in school bus operation. This includes
the issuance of chassis specifications by size, type and
model year. Authority is also granted for conducting
investigations and field tests of certain pertinent vehicle
components.

§ 5.5. All publicly owned, part publicly cwned, or contract
school buses, tranporting pupils te and from public school,
shall be painted a uniform color, national school bus
yellow, and shall be identified and equipped as outlined in
the standards and specifications.

§ 5.6. Each school bus shall be given a number starting at
one and continuing consecutively to the highest number
which will be the total number of buses used. The number
shali conform with that contained in the school bus
inventory and record report. When a bus is sold or
discarded, the naumber assigned to it should be given to a
new bus. The numbers should remain consecutive with as
few unassigned numbers as possible.

§ 5.7. The responsibility for purchasing school buses and
school [ aciivity | vehicles which meet state and federal
requirements rests with division superintendents and local
school boards.

§ 5.8. All school buses [ , including spare buses aqnd school
activity vehicles, 1 manuiactured prior to April 1, 1977, the
effective date of the Federal School Vehicle Reguiations

(referred {o as “Pre-DOT” buses), shall be replaced by
June 30, 1991. A plan providing for the replacement of
these Pre-DOT buses by June 30, 1991, [ shed was

required to 1 be submitied to the Department of Education
by August I, 1983, In addition, a schedule for the
replacement of buses on a confinuing basis shall be
developed and implemented by each school division,

NOTE: For purposas of costing the Standards of Quality,
the Board of Education assumes a 12-year { schoo/ } bus
raplacement cycle.

§ 5.9. Sale of surplus school buses.

A. Befors a surplus school bus is sold or released for
nonschool transportation purposes, the bus shall have the
traffic warning signal removed and all school bus lettering
shall be covered by an opaque paini. A written notice
shall be attached to the Certificate of Title [ stafing ] that
the vehicle does not meet the requiremenis of §§ [
4611437 46.2-100 ] and [ 46:1-286:1 46.2-1089 ] and that its
operation on the highway would be in violation of § [
4613601 46.2-917 1 of the Code of Virginia.

B. In the event [ Zkaf ] the bus is sold to a private
school or a licensed dealer, the written notice shall
contain a reminder that the bus shall be painted a
different color, and shall have the bus signal systems and
lettering removed before release for mnonschool
transportation purposes.

Article 2.
The Bus Chassis.

§ 5.10. Air cleaner.
Bus shall be equipped with adequate ofl-bath, dry

element, or equivalent air cleaner mounted outside the
passenger compartment.

‘§ 5.11. Alternator.

Alternator of heavy duty design with rectifier shail have
minimum output of at least 90 amperes with charge at
idle type (12-volt system), and shall be ventilated,
voltage-controlled, and current-controlled. Dual belt drive
or a single serpentine belf of equal or greater transmission
capacity shall be used. Actual required amperage to be
specified on annual chassis specifications.

Exception Type A vehicles.
Alternator with rectifier shall have minimum output of
at least amperes with }2-volt system and shaill be
ventilated, voltage-conirelled, and current contrelied
Dual belt drive is not required.

§ 5.12. Axles (See table 1)

A. Front axle or suspension shall be of sufficient
capacity at ground to support a load which would be 10%
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in excess of actual gross axie weight.

B. Rear axle shall be single speed, full-floating type.
Rear axle or other iype of suspension assembly shall have
gross weight rating at ground equal to or exceeding that
portion of total weight which 1is supported by
rear-suspension assembly.

1. Exception Type A vehicles,

Requirement for fuli-floating rear axle does not apply
to small vehicles (conversion type) approved as school
busges,

2. Exception Type D vehicles.

a. Front axle shall be wide-rack, heavy-duty, bus
type and shall bave gross weight rating at ground
equal to or exceeding that portion of total load
which is supporied by front axle.

b. Rear axle shali be single speed, full-floating,
heavy-duty, bus type and shall have gross weight
rating at ground equal fo or exceeding that portion
of total load which is supported by rear axle,

§ 5.13. Battery.

A, Storage baitery, as established by manfacturer's
rating, shall be of sufficient capacity to handie starting,
lights, signal devices, heafing, and other -electirical
equipment.

B. No bus shall be equipped with a battery of less than
535 amperes cold cranking current at O°F with 120
minutes reserve capacity at 80°F.

C. Battery shall be mounted in the engine compariment
or in a body compariment in an adequate carrier and be
readily accessible for servicing or removal. Annual chassis
requirements wili specify battery location for different
types of chassis.

D. When battery is to be mounted outside of engine
compartment, it may be temporarily mounted (o chassis.
Body company will permanently mount battery on sliding
tray located in the left side of body skirt. Battery shall be
connected with one-piece cables of sufficient length to
allow tray to be pulled out for servicing. Cables shall be
at least one gauge color coded, red positive-black ground.
Chassis manufacturers to supply proper length cables for
body skirt mounting.

§ 5.14, Brakes,

A. Four-wheel brakes, adequate at all times to control
bus when fully loaded, shall be provided in accordance
with Federal Motor Vehicle Safety Standards. (See table
1.)

B. Fooi or service brakes shall meet Federal Motor

Vehicle Safety Standard 105 for hydraulic brakes, and
Standard 121 for air brakes except for deletion of anti-skid
system on air brake models.

C. Chassis shall be equipped witk auxiliary brakes
capable of locking rear wheels, and capable of holding
vehicle on any grade on which it is operated under any
conditions of loading on a surface free from snow or ice.
Operating controls of such auxiliary brakes shall be
independent of operating controls of service brakes.

D. Chassis degigned for any bus body shall be equipped
with fuil compressed air brakes, split hydraulic vacuum
actuated power, or assistor-type brakes.

1. Such installation shall be made by authorized
representative of chassis or brake manufacturer and

shall conform to recommendation o¢f {hat
manufactuerer,
2. Hydraulic line pressure shall not exceed

recommendation of chassis or brake manufacturer.

3. Reservoir capacity shall be at least 1,650 cubic
inches for full compressed air systems, and at least
1,000 cubic inches, or equivalent, for vacuum actuated
systems.

4. Buses having full compressed air systems shall be
equipped with:

a. At least two reservoirs for the service brake (or
one vesse] divided into two compariments connected
in series) and one 1,000 inch reservoir for the
auxiliary braking system;

b. Safety valve mounted on the first reservoir to
protect air brake sysiem against excessive air
pressure, and check valve mounted in optional
locatien;

c. Air gauge mounied on instrumeni panel to
register air pressure in air brake system; (See §
5.27 A 8 of these regulations) and

d. Audible low pressure indicator to warn driver if
air pressure in air brake system falls below 60
pounds per square inch.

5. Buses having vacuum actuated systems shall be
equipped with check valve located between source of
supply and reservoir.

8. Exception Type A vehicles,

Reserve vacuum tank not required.
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§ 5.15. Bumper, front.

A. Froat bumper shall be heavy-duty, channel steel at
least sevenm inches in width with 3/16-inch thickness,
painted black, and shall be furnished by chassis
manufacturer as part of chassis.

B. Front bumper shall extend to outer edges of fenders
at bumper top line (to assure maximum fender protection)
and be of sufficient strength to permit pushing vehicle of
equal gross weight without permanent distortion to
bumper, chassis, or body.

C. Exception Type A vehicles.

‘zd g : Bumper shall be manufacturer's standard painted black.
q 9 n -
a E é ) § D. Exception Type D vehicles.
W W Q
T 8 Y
§ 2 E ! ; ] Same as above, except that fromt bumper shall be
§ g ) 1 —_—— furnished by body manufacturer.
"
0
B \ RN gFI g § 5.16. Clutch,
o v W L9 (
na ; En £ QQ 3 Torque capacity shall be equal to or greater than the
= g‘; i 2% ; o0 engine torque ouiput.
0 g 20 b .E: H i@ B
. 5 EE iy .Ui g §§ § 5.17. Color.
~ 5 ZW& N d WE
E E E Eg §E§ z Eg 5 A. Chassis, including wheels, and front bumper shall be
no | W £o Jz% i3 0% black.
ol N w T Lyl g t i3
F198 88 kel ¥ w3
a |u 2 §3¢ 33 & — % B. Hood, cowl, and fenders shall be national school bus
<5 ' 8 yellow.
X r b 2
o g \ 0 ) .
b LY \‘ g C. Grill shall be national school bus vellow, if painted;
9; tﬁﬂ ;Ou. : otherwise, it shall be chrome or anodized aluminum.
P _32 182 3
a2 $8d zh3 ¢ § 5.18. Drive shaft.
i3 5 gir F
ke B8Rz Siof A. Drive shaft shall be protected by metal guard or
3‘5]‘_ §§§ 505; guards to prevent it from whipping through floor or
1 E \, zg:‘g_‘; dropping to ground if broken.
§§ J B. Exception Type A conversion van.
3z
. Standard does not apply.
‘ . § 5.19. Electrical system.
1. Battery - see § 5.13.
2. Alternator - see § 5.11.
3. Lights and signals - see § 5.30.
4, Wiring - see § [ 583 5921
5. Chassis manufacturer shall install readily accessible
electrical terminal so that body and chassis electrical
load can be recorded through chassis ammeter or
Vol. 6, Issue 4 Monday, November 20, 1989

549



Final Regulations

volimeter witheut dismantling or disassembling chassis
component, Chassis wiring system to terminal shafl
have minimum 100-ampere capacity. Chassis ammeter
or volimeter and wiring shali be compaiible with
generating capacity, and ammeter shall be capable of
recording continuous draw of 100 amperes.

6. Each chassis circuit shall be color coded and a
diagram of the circuits shall be inciuded with the
chassis.

§ 5.20. Engine.

The engine shall be of the internal-combustion,
fourstroke cycle type, having not less than six cylinders.
Thermostats with not less than 175° - 185°F rating shall be
provided. Engine shall be equipped with a crankcase
ventilaiing system to meei federal requirements. (See table
1

§ 5.21. Exhaust system.

1. Exhaust pipe, muffler, and tail pipe shall be ouiside
bus body attached to chassis.

2. Tail pipe shall be constructed of seamless or
electrically welded tubing of 16-guage steel or
equivalent, and shall extend at least five inches
beyond chassis frame, (See § [ 684 583 ]

3. Size of tail pipe shali not be reduced after it leaves
muiffler.

4. Exhaust system shall be properly insulated from
fuel tank and tank connections by securely attached
metal shieid at any point where it is 12 inches or less
from tank or tank connections.

5. Muffler shall be constructed of corrosion-resistant
material.

6. Exception Type A and B Vehicles.
Tail pipe may exit behind rear wheel,

§ 5.22. Fenders, front.
1, Total spread of outer edges of front fenders,
measured at fender line, shall exceed total spread of
front tires when front wheels are im Sstraight-ahead

position,

2. Front fenders shall be properly braced and free
from any body attachment.

3. Chassis sheet metal shall not extend beyond rear
face of cowl.

§ 5.23. Frame.

1. Frame or equivalent shall be of such design as fo

correspond at least to standard practice for trucks of
same general load characteristics which are used for
severe service.

2. When frame side members are used, they shall be
of one-piece construction. If frame side members are
extended, such extension shall be designed and
furnished by chassis manufacturer with a guarantee,
and installation shall be made by either chassis or
body manufacturer and goaranteed by company
making installation. Exiensions of frame lengths are
permissible only when sich alterations are bekind
rear hanger of rear spring, and shall not be for
purpose of exiending wheel base.

3. Holes in top or bottom flanges of frame side rails
shall not be permitted except as provided in original
chassis frame. There shall be no welding to frame
side rails except by chassis or body manufaciurer.

§ 5.24. Frame length - (See § 5.46)

§ 5.25. Fuel tank.

1. Fuel tank equipped with protective cage to meet
FMVSS 301 shall have minimum capacity of 30
galions, and be mounted directly on right side of
chassis frame, filled and vented entirely ouiside body.

2. Fuel filter with replaceable element shall be
instalted between fuel tank and carburetor.

3. Fuel tank, fittings or lines, shall not extend above
top of chassis frame rail,

4. If tank sizes other than 30 galions are supplied,
location of front of tank and filler spout must remain
as specified below.

5. Drain plug at least 1/4 inch in diameter shall be
located in center of boitom of tank.

6. Measurements shown below are for guidance of
chassis manufacturers and serve only to prevent need
for replacement of original tank. (Inspectors
concerned with state or local approval of vehicle need
not consider them unless tank does not fit.)

a. Tank or cage shall not extend in height above
side member of chassis.

b. Distance from centier line of chassis to outside of
tank cage shall not be more than 44 inches,

¢. Bottom of tank cage shall not be more than 19.0
inches below top of frame.

d. Center of filipipe cap shall be one inch below top
of frame with plus or minus tolerance of 1/4 inch
permitted.
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7. Exceptions.

a. For Type A vehicles, the fuel tank shall be
manaufacturer's standard, mounted, filled, and vented
ouiside of body.

b. For Type B of hodv-on-chassis, fuel tank may,
due to space limitation, be mounted behind rear
wheels with filipipe on right side of body and have
capacity of legs than 3¢ gallons.

¢. For Type D vehicles the fuel tank may be
motnied beiween frame rails with fuel filler pipe
extending io right side of body beiween frame rails
and body floor. Center of tank shall not be more
than 65 inches to rear of center line of front axle.
Botiom of cage shall not exiend below the level of
the front axle.

§ 5.28. Governor.

1. An approved engine governor set at 3,400 RPM is
required on vehicles equipped with gasoline engines.

2. An approved road speed control governor shall be
required on 2l buses and get at o maximum speed of
45 mph.

§ 5.27. Heating system, provision for.

The chassis engine shall have plugged openings for the
purpose of supplying hot water for the bus heating system.
The opening shall be suitable for atiaching 3/4-inch pipe
thread/hose connecior. The engine shall be capable of
supplying water having a temperature of at least 170°F at
a fiow rate of 50 pounds/per minute at the return end of
30 feet of one-inch inside diameter automotive hot water
heater hose. (SBMI Siandards No. 001-Standard Code for
Testing and Rating Autemotive Bus Hot Water Heating and
Ventilating Equipment.)

§ 528 Horn.

Bus shall be equipped with duat horns of standard make
which meet requirements of Federal Motor Vehicle
Standards.

§ 5.28. Instrument and instrument panel.

A. Chassis shall be equipped with following instruments
and gauges:

1. Speedometer which will show speed;

2. Odometer which will show accrued mileage,
including tenths of miles;

3. Ammeter or volimeter with graduated scale;

4. Oil-pressure gauge;

5. Water-temperature gauge;
6. Fuel gauge;
7. Upper-beam headlamp indicator; and

8. Air-pressure or vacuum gauge, where air or vacuum
brakes are used, and audible low-pressure indicator to
warn driver if air pressure in air brake system falls
below 60 pounds per square inch.

B. All instruments or pgauges shall be mounted on
instrument panel in such manner that each is clearly
visible to driver in normal seated position. Lights in lieu
of gauges are not acceptable.

C. Exceptions.

Cn all Type A vehicles, both the ammeter or Voltmeter
and its wiring are to be compatible with generating
capacity; also, § 5.29 A 8 does not apply.

§ 5.30. Lights and signals.

1. Each chassis shall be equipped with not less than
two sealed beam headlighis - beam controlled, and
stop and tail lights, and two front turn signal lamps
mounted on front fenders.

2, Lights shall be protected by fuse or circuit
breakers.

3. Self-canceling directional signal switch shall be
installed by the chassis manfacturer. [ The directional
signals shall activate only when ignition is in “on”
position. )

4. An approved back-up alarm signal complying with
the Society of Automotive Engineers published Backup
Alarm Standards (SAE 994b) for rubber tired vehicles
is permitted.

§ 5.31. Oil filter.

Oil filter of replaceable element or cartridge type shall
be provided and shall be connected by flexible oil lines if
it is not of built-in engine-mounted design. Qil filter shall
have oil capacity of at least one quart.

§ 5.32. Openings.

All openings in floorboard or firewall between chassis
and passenger-carrying compartment, such as for gearshift
lever and auxiliary brake lever, shall be sealed unless
aliered by body manufacturer. (See § 5.53 10 )

§ 5.33. Overall length.

Overall length of a conventional bus shall not exceed 36
feet and metropolitan type not to exceed 40 feet.
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§ 5.34, Pagsenger load.

Gross vehicle weight (i.e, wet weight, plus body weight,
plus driver’s weight of 150 pounds, plus weight of
maximum seated pupil load based on not less than 120
pounds per pupil) shall nof exceed maximum gross vehicle
weight rating as established by manufacturer.

§ 5.35. Power or gradeabitity.

Chassis shall be so geared and powered as to be capable
of surmounting 3.7% grade at speed of ai least 20 miles
per hour with full load on continuous pull in direct drive.

§ 5.36. Shock absorbers.

Bus shali be equipped with front and rear double-acting
shock absorbers compatible with manufacturer’s rated axle
capacity.

§ 5.37. Springs.

1. Springs or suspension assemblies shall be of ample
resiliency under ali load condiiions and of adequate
strength to sustain loaded bus without evidence of
overioad. (See table I}

2, Springs or suspension assemblies shall be designed
to carry their proportional share of gross wvehicle
weight in accordance with requirement for “Weight
Distribution” as shown in § 5.42.

3. Rear sprimgs shall be of progressive or variable
type.

4, Stationary eye of the front spring shall be protected
by full wrapper leaf in addition to main leaf.

Exception Type A vehicles.

Springs that are regular equipmeni on vehicle to be
purchased may be used.

§ 5.38. Steering gear.

1. Sieering gear shall be approved by chassis
manfacturer and designed to assure safe and accurate
performance when vehicle is operated with maximum
load and maximum speed.

2. Steering mechanism shall
adjustment for lost motion.

provide for an easy

3. No changes shall be made in steering apparatus
which are not approved by chassis manfacturer.

4. There shall be clearance of at least two inches
between steering wheel and cowl instrument panel,
windshield, or any other surface,

5. Power steering is required. It shall contain a

provision to automatically bleed air from unit.
§ 5.39. Tires and rims.

1. Tire and rim sizes, based upon current standards of
Tire and Rim Association, shall be required. (See
table 1)

2. Total weight imposed on any tire shall not be above
current standard of Tire and Rim Association.

3. Dual rear tires shall be provided on all vehicles.

4. All tires on given vehicles shall be of same size
and ply rating.

5. Spare tire, if required, shall be suitably mounted in
accessible location outside passenger compartment.

Exception Type A conversion van.

Same as above, except that dual rear tires are not
required and spare fire rack may be inside passenger
compartment provided it does not interfere with aisle
width or passenger seating.

§ 5.40. Transmission.

1. Mechanical type transmission shall be synchromesh
except first and reverse gears. Its design shall provide
not less than four forward and one reverse speeds.
With five-speed transmission, fifth gear shall be direct.

2. Transmission overdrive is not permitted.

3. Automatic transmissions are permissible when
equipped with a parking pawl or when installed on a
bus equipped with an air or hydraulic spring operated
parking brake system.

Exception Type A vehicles.
Three-speed iransmissions are acceptable.
§ 5.41. Turning radius.

Chassis with a wheel base of 264 inches or less shall
have a right and left turning radius of not meoere than
42-1/2 feet, curb to curb measurement, Chassis with a
wheel base over 264 inches shail have a right and left
turning radius of not more than 44-1/2 feet curb to curb
measurement.

§ 5.42. Weight distribution.

A. Weight distribution of fully loaded bus on level
surface shall be such that not more than 75% of gross
vehicle weight is on rear tires, and not more than 35% is
on front tires.

B. Exception Type D vehicles.
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With engine inside front of body, if entrance door is
ahead of front wheels, not more than 75% of gross vehicle
weight shall be on rear tires, nor more than 50% on front
tires. If enfrance door is behind {ront wheels, not more
than 75% of gross vehicle weight shall be on rear tires,
nor more than 40% on front tires. With engine in rear,
not more than 75% of gross vehicle weight shall be on
rear tires, nor more than 40% on front tires.

§ 5.43. Wheels.

Disc wheels are required. (See table 1)

Table 1.
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Article 3.
The Bus Body.

§ 5.44. Alsle.

1. Minimum clearance of all aisles, including aisle (or
passageway between seats) leading to emergency door,
shall be 12 inches. (See § 5.56 B 6)

2. Aisle supports of seat backs shall be slanted away
from aisle sufficiently to give aisle clearance of 15
inches at top of seat backs.

3. Exceptions.

a. Type D vehicles with engine inside front of body:
Minimum distance between barrier at rear of
entrance stepwell and engine cover shall be 14
inches, measured at floor level.

b. Type A vehicles to have minimum aisie width of
15 inches.

c. Type B F.C. to have minimum aisle width of 14
inches.

d. Buses equipped with wheelchair positions. See §
6.2 of these regulations.

§ 5.45. Battery.

The battery shall be located in the engine compartment,
except when otherwise specified on annual chassis
specifications. (See § 5.13 C and D) when mounted outside
engine compartment,

§ 5.46. Body sizes.

Sizes are based on knee-room clearance between rows of
forward-facing seats, overall width, center aisle width, and

average rump width. Body lengths fer various capacity

units will be designated in Specification Notices, issued
periodically by the Pupil Transportation Service,
Department of Education.

§ 5.47. Bumper, front. See § 5.15 of these regulations.
§ 5.48. Bumper, rear.

1. Rear bumper shall be of pressed steel channel at
least 3/16 inch by 8 inches.

2. It shall be wrapped around back corners of bus. It
shall extend forward at least 12 inches, measured
from rear-most point of body at floor line.

3. Bumper shall be attached to chassis frame in such
manner that it may be easily removed, shall be so
braced as to develop full strength of bumper section
from rear or side impact, and shall be so aftached as
to prevent hitching of rides.
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4. Rear bumper shall exiend bevond rear-most part of
body surface at least one inch, measured at floor line.

Exception Type A vehicles.

Rear bumper shall be standard type furnished by chassis
manufacturer as part of chassis on conversion vans. Body
manufacturer will furnish bumper on cuiaway chassis.

§ 5.49. Ceiling. See insulation and interior §§ 5.64 and 5.65.
§ 5.50. Chains. See wheel housings § 5.88 4.
§ 5.51. Color.

1. School bus body including hood, cowl, and fenders
shall be painted uniform color, national school bus
vellow, according to

2, Grill shall be national school bus yellow, if painted;
otherwise it shall be chrome or anodized aluminum.

3. Rear bumper and lettering shall be painied black

4, Body trim shall be painted black. This includes B
under § 574 2.

5. Front furn signal lamp shall be painted black. Side
body turn signals shall be black or cast aluminum.

§ 5.52. Communication system - oplional equipment.
A, Two-way comraunication sysiems.

For installation and use on Virginia school buses subject
to the following provisions: When two-way communication
equipment is needed on school buses for administrative or
eperational safety, private frequencies assigned specifically
to local governmenial agencies by the Federal
Communications Commission should be used. Two-way
equipment utilizing public citizens band channels may also
e used where needed to enhance the safety of school bus
operaiion. The use of the public citizens band type shall
be restricied to those owned and licensed by the school
board for official use only. Such mobile unils on school
buses shall be subject to written policies adopted by the
local school board. Instzliation shall be subject to the State
School Bus Standards and Department of Education Annual
Fleet Assessment.

B. Public address sysiem.

For use by driver, the system contains an inside speaker
and an external speaker which is of special use when
driver needs to caution young pupils aboui surrcunding
dangers at school bus siops. Inside speakers shall be
recessed.

C. AM/FM radios and casseiie players.

[ May be instelled as g loeal ephon- 1 If installed, they

shail be properly mousnted by the body manufacturer or
local shop personnel, All wiring shail be properly
connected and concealed and any speakers in the
passenger compariment shall be of recessed type.

§ 5.53. Construction. Type B, C, and D vehicles.

1. Construction of body shall meet ali requirements of
Federal Motor Vehicles Safety Siandards Number 226
(Roli-over), Number 22t (Joint Sirengti), and ali other
applicable federal standards.

2. Consiruction shall be of prime commercial quality
steel or other metal with strength ai least equivalent
to allsteel as certified by bus body manufacturer. All
such construction materiais shall be fire-resistant.

3. Construction shall provide reasonable dusiproof and
watertight unit.

4, Bus body (including roof bows, body posts, strainers,
stringers, floor, inner and outer linings, rub rails and
ather reinforcements) shall be of sufficient strength to
support entire weight of fully loaded vehicle on iis top
or side if overturmed. Bus body as unit shall be
designed and built to provide impact and penetration
resistance,

5, Side posts and roof bows. There shall be a body
side post and roof bow fore and aft of each window
opening. This may be a contisuous bow or twe
separate pieces effectively joined.

6. Floor shall be of prime commercial quality sicel of
at least 14-gauge or other metal or other material at
ieast equal in strength to l4-gauge steel. Floor shall be
level from front to back and from side to side except
in wheel housing, toeboard, and driver’s seat platform
areas. [ When plywood is used, it shall be of 1/2-inch
exterior BB Grade or equivalentt and securely fastened
fo the existing steel floor. ]

7. Roof sirainers. Two or more roof strainers or
longitudinal members shall be provided to connect
roof bows, to reinforce flaitest portion of roof skin,
and tc space roof hows. These strainers may be
installed between roof bows or applied externally.
They shall extend from windshield header and, when
combined with rear emergency door post, are to
function as longitudinal members extending Ifrom
windshield header to rear floor body cross member.
At all points of contact beiween strainers or
longitudinal members and other structural material,
attachment shall be made hy means of welding,
riveting or bolting.

8. Side sirainer(s). There shall be one or more Side
strainers or longitudinal members to connect vertical
structural members and to provide impact and
penefration registance in event of contract with other
vehicles or objects. Such strainer(s) shall be formed
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(not in flat strip) from metal of at least 16-gauge and
three inches wide.

a. Side sirainer(s) shall be installed in area between
bottom of window and botlom of seat frame and
shall extend compleiely around bus body except for
door openings and body cowl panel. Side strainer(s)
shall be fastened {o each vertical structural member
in any ome or any combination of the following
methods as long as stress continuity of members is
maintained:

(1) Instzlied between vertical members;

(2) Installed behind panels but attached to vertical
members; and

(3) Instailed outside external panels,

b. ¥Fastening method employed shall be such that
strengih of strainer(s) is fully utilized.

¢. Side sirainer(s) of longitudinal member(s) may be
combined with one of required rub rails (see §
5.74), or be in form of additional rub rail, as long
as separate conditions and physical requirements for
rub rails are met. No portion of side strainer or
longitudinal member is to occupy same vertical
position as rub rail.

9. Rear corner reinforcements. Rear corner framing of
bus body between floor and window sill and between
emergency door posis and last side posts shall consist
of at least three structural members applied
horizontally or vertically, two of which shall be
vertical, to provide additional impact and penetration
resistance equal to that provided by frame members
in areas of sides of body. Such structural members
shall be securely attached at each end.

Exception -

Extra vertical member required in 9 above may be
deleted on units of less than 80 inches in width.

10. Floor sills. There shall be one main body sill at
each side post and two intermediate body sills on
approximately 10-inch centers. All sills shall be of
equal height, not to exceed three inches. All siils shall
extend width of body floor except where siructural
members or features restrict area.

Main body sill shall be equivalent to or heavier than
10-gauge and each intermediate body sill shall be
equivalent to or heavier than lé-gauge, or each of all
body sills shall be equivalent te or greaier than

14-gauge. All sills shall be permanenily attached to
floor.

Connections between sides aad floor system shall be
capable of distributing loads from vertical posts to all

floor silis.
11. ANl openings between chassis and
passenger-carrying compartment made due to

alterations of body manufacturer shall be sealed. (See
§ 5.70)

12. A cover shall be provided for the opening to the
gasoline fank filipipe.

13. A moisture and rustproof removable panel shall be
provided in the floor for access to the fuel tank
sender gauge. It shall be designed for prolonged use
and adequate fastening to the floor.

Exception Type B vehicles,

Item 13 above does not apply,
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§ 5.54. Construction Type A vehicles,

1, Construction of body shall meet all requiremenis of
Federal Motor Vehicie Safely Standard Number 220
(Roli-over} and all other applicable federal siandards,

[ 2 Body joints created by body manufacturer shall
meet the 60% joint sirength provision required in
FMVSS221 for Type B, C & D buses. |

[ 3= 3 1 Construction shall be of prime commercial
quality steel or other metal sirengih at least
equivaient to all steel as certified by bus body
manufacturer. All suck construction materials shall be
fire-resistant.

[ & 4 1 Construction shall provide reasonably
dustproof and watertight unit.

[ 4 5 ] Bus body (including roof bows, body posis,
strainers, stringers, fleor, inner and outer linings, rub
rails and other reinforcements) shall be of sufficient
strength to supperi eatire weight of fully loaded
vehicle on ity top or side if overiurned. Bus body as
unit shall be designed and built to provide impact and
penetration resistance.

[ B 6 ] Floor. & plywood of 1/2 inch exterior B.B.
Grade or equivalent shall be applied over the existing
steel floor and securely fastened. Floor shall be level
from front to back and from side to side except in
wheel housing, toeboard and driver seat plaiform
areas.

Exception -

Plywooed may be deleted when provisions of Items 4
and s of § 5.53 for Type C and D are met.

[ & 7. ] Roof strainers, Two or more roof strainers or
longitudinal members shall be provided to connect
roof bows {o reinforce flaitest portion of roof skin,
and to space roof bows. These strainers may be
installed between roof bows or applied exiernally.
They shall exiend from windshield header io rear
body header over the emergency door. At all points of
contact beiween strainers of longitudinal members and
other siruciural material, attachment shall be made by
means of welding, riveting, or boliing.

After load as called for in Static Load Test Code
has been removed, none of the fellowing defecis
shall be evident:

a. Failure or separation ai joinis where strainers are
fastened to roof bows;

b. Appreciable difference in deflection between
adjacent sirainers and roof bows;

c¢. Twisting, buckling, or deformation of strainer

CIO88 Seciion.

[ & 8 ] Side strainers, There shall be one longitudinal
side sirainer mounted at shoulder level (window sill
level) and extending from front main vertical posi to
rear corner post. This member shall be attached to
each vertical structural member. Such sirainer shall
be formed of metat (not in flai sirip).

a. There shall be one longitudinal side sirainer(s)
installed in the area between bottom of windoew and
bottorn of seat frame extending from fronf main
vertical post to rear corner post. This member shall
e attached to each vertical structural member.

b. Stainers may be fastened in any one or any
combination of the foliowing methods as long as
stress continuity of members is mainfained;

(1) Installed between vertical members;

{2) Installed behind panels but atiached to vertfical
members; or

(3) Instailed ouiside external panels.

¢. Fastening meihod employed shall be such that
strengihh of strainers is fully utilized.

[ & & ] Area between floor and window line shall be
restruciured imside to include at least four veriical
formed reinforcement members extending from floor
to window line rail. They shall be securely aitached at
both ends.

[ & I ] Rear corner reinforcemenis. Rear corner
framing of the bus body between f{loor and window
gill and between emergency door post and last side
post shall consist of ati least one structural member
applied horizontally tc provide additional impact and
penetration registance equai fo that provided by frame
members in areas of sides of body. Such member
shall be securely attached at each end. Bodies over 80
inches in width shall comply with § 5.53 0.

[ 8- IZ § Al openings between chassis and passenger
carrying compariment made due to alterations by
body manufacturers shall be sealed. (See § 5.70.)

§ 5.55. Defrosters.

Defrosiers shall be of sufficient capacity to keep
windshield clear of fog, ice, and snow and to defog the
window to the left of the driver. (See § 5.61) An auxiliary
fan of sufficient capacity to defog the entrance door glass
shall be installed above the windshield on the right side.
An additional fan fo the left of the driver is permissible.
Fans shali be placed so as noi to block driver’s view of
outside rearview mirrors.

Exception Type A vehicle.
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Auxiliary fan not required.

§ 5.56. Doors.

A. Service door.

1. Service door shail be manually operated, under
control of driver, and so designed as to afford easy
release and prevent accidental opening. No parts shall
come together so as to shear or crush fingers,

2. Service door shall be located on right side of hus
opposite driver and within his direct view.

3. Service door shail have minimum horizontal opening
of 24 inches and minitnum vertical opening of 68
inches.

4, Service door shall be of split-type, jack-knife type,
or sedan-type. (Split-type door includes any sectioned
door which divides and opens inward or outward.) If
one section of split-type door opens inward and other
opens outward, front section shail open outward. The
jack-knife type shall fold inward at the front of the
door opening.

5. Lower as well as upper panels shall be of approved
safety glass. (See § [ 580 & 5.89 / ] Bottom of lower
glass panel shall not be more than 35 inches from
ground when bus is unloaded. Top of upper glass
panel shall not be more than six inches frem top of
door.

6. Vertical closing edges shall be equipped with
flexible material to protect children’s fingers.

7. There shall be no door left of driver.

Exception Type A vehicles.

Standard does not apply.

8. Exception Type B and D vehicles.

Service doors may be hydraulicly or elctrically
operated and shall be located as far forward as
possible on the right side,

B. Emergency door Type B, C, and D vehicles.

1. Emergency door shall be located in center of rear
end of bus.

2. Emergency door shall have minimum horizontal
opening of 24 inches and minimum vertical opening of
45 inches measured from floor level.

3. Emergency door shall be hinged on right side and
shall open outward and be equipped with an adequate
strap or stop to prevent door from striking lamps or
right rear of body. Such strap or stop shall allow door

to open at least a 90 degree angle from closed
position.

Exception Type D vehicles with rear engines.

Emergency door shall be located on the left side in
the rear half of the body, shall be hinge on the left
side and open outward. Door shall meet all
requirements of FMVSS217 § 5.4.2.16.

4, Upper portion of emergency door shall be equipped
with approved safety glass, exposed area of which
shall not be less than 400 square inches. (See § { 588
1 589 I ) Lower portion of door, if in rear end of
bus, may be equipped with approved safety glass, area
of which shall not be less than 12 inches in height
and 20 inches in width. This glass, if used, shall be
protected by metal guard on inside. This guard shall
be free of any sharp edges that may cause injury to
passengers.

5. There shall be no steps leading to emergency door.

6. No seat or other object shall be so placed in bus as
to restrict any part of passageway Ieading to
emergency door to opening smaller than rectangle of
12 inches in width and 48 inches in height, measured
from floor level.

7. When not fully latched, emergency door shall
actuate signal audible to driver by means of
mechanism actuated by latch.

8. Words “EMERGENCY DOOR,” both inside and
outside in black letters two inches high shall be
painted directly above emergency door. Words may be
placed on the top of door ouiside if space is available.

9. The emergency door shall be designed to open
from inside and outside bus. It shall be equipped with
a slide bar and cam-operated lock located on left side
of door and fastened to the door framing.

The slidebar shall be approximately 1-1/4 inches wide
and 3/8 inch thick and shall have a minimum stroke
of 1-1/4 inches. The slidebar shall have a bearing
surface of 4 minimum of 3/4 inch with the door lock
in a closed position. Control from driver’s seat shall
not be permitted. Provision for opening from ouiside
shall consist of nondetachable device so designed as to
prevent hitchingto, but to permit opening when
necessary. Door lock shall be equipped with interior
handle and guard that extends approximately to center
of door. It shall lift up to release lock.

C. Emergency door Type A vehicles,

1. Emergency door shall be located in center of rear
end of bus and shall be equipped with {fasiening
device for opening from inside and outside body,
which may be quickly released but is designed to

Vol. 6, Issue 4

Monday, November 20, 1989

557



Final Regulations

offer protection against accidental release. Conirol
from driver’s seat shall not be permitted. Provision for
opening from ouiside shall cousist of device designed
to prevent hiichingte but fo permit opening when
necessary.

2. When not fully closed, emergency door shall actuate
signal audible io driver.

3. Emergency door shall be marked “‘EMERGENCY
DOOR” on inside and outside in painted black letters
two inches high.

4, There shall be no steps leading to emergency door.

5. No seat or other object shall be placed in bus
which restricts passageway t¢ emergency door to less
than 15 inches.

D. Security locking systeimn.

A door locking system designed to prevent vandalism,
which is approved by the Pupil Transportation Service,
Depariment of Education, may be installed provided it is
equipped with an interlock in the chassis starting circuit
and an audible alarm to indicate {o the driver when an
emergency door is locked while the ignitilon is in the “on”
position, A cutoff swilck on the interlock circuit or a lock
and hasp on the rear door [ w¥ shall ] not be permitied.

§ 5.57. Electrical system.
1. Battery - see § 5.13.
2, Alternator - see § 5.11.
3. Lights and signals - see § 5.30.
4. Wiring - see § [ 583 582 ]
§ 5.58. Emergency equipment.
A, Fire extinguisher.
1. Bus shall be equipped with one dry-chemical fire
extinguisher of at least 2-1/2 pound capacity with
pressure indicator, mounted in eXxtinguisher
manufacturer’s bracket of automotive type, and located
in fuil view and in an accessible place in the front of
the bus excluding floor and area above bottom line of
windshield.
2. Fire extinguisher shall bear label of Underwriters’
Laboratories, Inc., showing rating of not less than 2A
10-B.C.
B. First-aid kit.
1. Bus shall carry Grade A metal first-aid kit

unit-type, mounted in full view and in accessible place
in the front of the bus.

2. The firsi-aid kit shalf contain the following items:

Item Unit
Bandage compress (sterile gauze pads) 4-inch ........... 3
Bandage compress (sterile gauze pads) 2-inch ........... 2
Adhesive absorbent bandage (nonadhering pad) 1 X g inch
Triangular bandage, 40-NCH ... vvrvrnicsnscsiinnsnrse e 2
Gauze bandage, 4-iMCh ....ccccevvvrverecrscineeesrennsrseresnaenns 2
ADSOTHEN{-BAUZE COMPIESS ..ovcrererevraveecrereerensnssssnsssrrsrense 1
Antiseptic applicator (swab type) 10 per unit ............ P
(Zephiran Chloride/Green Soap {ype)

Bee sting applicator (swab type) 10 per umit ... 1

C. Flare,

1. Bus shall he equipped with three red bidirectional
triangular flares meeting requirements of FMVSS-125.

2, Kit shali be securely mounted on the right of
toeboard as far ferward as practical or in the area {o
the left of the dirver’s seat.
Exception Type A vehicles.

Flares may be mounted behind left rear seat.

§ 5.59. Floor - (See § 5.53.)

§ 5.60. Floor covering.

1. Floor in underseat area, including tops of wheel
housings, driver's compartment and toeboard shall be
covered with fireresistant rubber floor covering or an
approved equivalent, having minimum over-all
thickness of .125 inch. Driver's compartment and
toeboard area shall be trimmed with molding strips
behind the cowl face line.

2. Fleor covering in aisle shall be of aisletype
fire-resistant rubber or an approved equivalent,
nonskid, wear-resistant and ribbed. Minimum overall
thickness shall be .1875 inchk measured from tops of
ribs. Rubber floor covering shali meet Federal
Specifications ZZ-M71d.

3. Floor covering shall be permanently bonded to
fioor, and shall not crack when subjected to sudden
changes in temperature. Bonding or adhesive material
shall be waterproof and shall be of the type
recommended by manufacturer of floor-covering
material. All seams shali be sealed with waterproof
sealer.
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§ 5.61. Heaters.

1. Hot water heaters of fresh-air or combination
fresh-air and recirculating type, with power defrosters,
are required.

2. They shall bear name plaie rating affixed by heater
manufacturer on top of heater shell.

3. Heaters shall be capable of maintaining inside
temperature of 50°F, with an outside temperature of
20°F when the bus is loaded to one-half capacity.

4. The heater wiring shall be connected to the cold
side of the ignition swiich through a continous duty
solenoid relay Cole Hersee Mo, 24106 or equivalent.
See § [ 883 4 5924 D

5. The power defroster shall deliver a sufficient
amount of heated air distributed through a windshield
duct, nozzle or nozzles to defog and deice the entire
windshield, and to defog the driver's window. The
duct, nozze, or nozzles shall be designed to prevent
ohjects from being placed in any manner which would
obstruct the flow of air.

6. Water circulation cut-off valves in the supply and
return lines, a minimum of 3/4 inch diameter, shall
be at or near the engine. A water flow regulating
valve in the pressure line for convenient operation by
the driver is also required.

7. Heater hoses, including those in engine
compartment, shall be supported in such manner that
hose chafing against other objects wili not occur sor
shall suspended water lines interfere with routine
vehicle maintenance.

8. All water hoses in driver or passenger area shall be
shielded.

9. An auxiliary heater of recirculating type, having a
minimum capcity of 60,000 BTU output, shall be
installed under the second seat behind the
wheethousing. There shail be a grille or guard over
exposed heater cores to prevent damage by pupils’
feet.

10. A booster pump in the intake heater line shall be
provided on alt Type C and D buses.

11. Exception Type A vehicles.

a. Front heaier with high output and defroster shall
be furnished by the chassis manufacturer.

b. The body manufacturer shall provide an additional
underseat heater near the rear of the bus.

§ 5.62. Identification - See Diagrams 4 and 5.

For purpose of
lettered as follows:

identification school buses shall be

1. Lettering shall be piaced according to Diagrams 4
and 5. Leitering shall be of biack paint and conform
to “Series B” for Standard Alphabets for Highway
Signs.

2. Both the fronf and rear of the body shall bear the
words, “SCHOOL BUS” in black letters eight inches in
height,

3. All school buses shall have a number painted in
black letters four inches high on the rear of the body,
on the right side just back of the entrance door, and
on the leit side just back of the warning sign. (See
Diagrams 4 and 5.) The number shall also be placed
on the fron{ bumper, approximately 18 inches from
the right end in yellow letters four inches high.

4, The name of the school division shall be on each
side of the bus in black letters four inches high - as
“.. COUNTY PUBLIC SCHOOLS,” or “.. CITY
PUBLIC SCHOQOLS.”

§ 5.63. Inside height,

Inside body height shall be 72 inches or more, measured
metal to metal, at any point on longitudinal center line
from Iront vertical bow to rear vertical bow.

Exception Type A conversion van.
Inside bedy height shall be 63 inch minimum.
§ 5.64. Insulation.

Ceilings and walls shall be coated with proper materials
to deaden sounds and to reduce vibrations to a minimum,
Fiber glass thermal insulation (minimum thickness one
inch) shall be used to insulate walls and roof between
inner and outer panels.

§ 5.65. Interior.

1. Interior of bus shall be free of all umnnecssary
projections likely to cause injury. This standard
requires inner lining on ceilings and walls. Ceiling
panels shail be constructed so as to contain lapped
joints with all exposed edges hemmed to minimize
sharpness. If lateral panels are used, forward panels
shall be lapped by rear panels.

2. Ceilings in passenger compartment shall be free of
all projections.

§ 5.66. Lights and signals - see Diagrams 4 and 5.
No lighis or signals other than herein specified shall be

installed on school buses, except those required by Federal
Regulations.
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1. Clearance lights. Body shali be equipped with two
red clearance lamps at rear, iwo amber clearance
lamps at front, and intermediate side marker lamps
on buses 30 feet or more in length.

They shall be of armour fype.

2. Identification lamps. Three amber lamps shall be
mounted on front and three red lamps on rear of
body.

3. Stop and tzil lamps. Bus shall be equipped with {wo
matched stop and tail lamps of heavy duty {type,
which shall be in combination, emitting red light
plainly visible frem a distance of at least 500 feet to
rear, and mounted on rear end with their centers not
less than 12 nor more tham 24 inches from plane side
of body, and mot less than six nor more than 18
inches below D-glass in rear of body. They shail be
approximately seven inches in diameter. These lights
shali be on the s=ame horizontai line with the turn
signal units and shall not flash. A pilot light shall be
instalied on the left side of the instrument panel and
connected to the cold side of the brake light switch so
that it will indicate when the stop lighis are activated.
A list of approved stop and tail lights will be supplied
to the body manufaciurers by the Pupil Transportation
Service, Deparitnent of Education. The use of lighis
not on this list will net be approved.

4. For illumination of rear license plate, the i{ype of
stop and tail light with which the chassis is equipped
may be used. The siop light connection will be made
te this light.

5. Back-up lamp. Back-up lamp shall be mounted on
the rear of the body and shall be illuminated when
the ignition switch is energized and reverse gear is
engaged.

6. Interior lamps. Interior lamps shall be provided
which adequately illurninate aisles and stepwell,

7. Turn signal units. Bus skall be equipped with Class
A, flashing turp signal unils of heavy-duty type. These
signals shall bhe independeni units equipped with
amber lens on all faces [ ; ahd may be eguipped wth
four-way herard warning switeh (e cause simultancous
fasking of turn sigral lamps when naceded as
vehiculer t(raffie bheosard warning The turn
signals/directional  signal urnits shall activate only
when ignition is in “on” position. } A pilot light or
lights shafl indicate when these lighis are activated.
The front lights shall be mounted near the front
corners of chassis on each side. The rear lights shall
be seven inches in diameter and mounted not less
than six nor more than 18 inches from plane of the
side of the body and not less than six nor more than
18 inches below D-glass in rear of body. They shall he
on the same horizontal line with the siocp and tail
lighis required in 3 above.

a. In addition to the turn signals described above,
"two amber lens metal turn signal lamps of armour
type with a minumum of four candlepower each
shall be mounted on the body side at approximate
seat level height and located just to the rear of the
enirance door on the right side of the body and
approximately the same location on the left side.
They are o be connected to and function with the
regular turn signal lamps. Such lamps shail provide
180° angle vision and if painted, they shali be black.

b. A list of approved turm signal lights will be
supplied to the body manufacturers by the Pupil
Transportation Service, Depariment of Education.
The use of lights not on this list wili not be
approved,.

¢. Exception Type A conversion vans.

Turn signals shall be chassis manufacturer’s

siandard.

8. Hazard warning signal. The turn signal uniis shall
also function as the hazard warning system. The
system shall operate independently of the ignition
switch and, when energized, shall cause all turn signal
lamps to flash simultaneously.

9. Reflex reflectors. (Class A) Two amber lights and
two amber reflectors (they may be combined) shall be
mounted, one on each side, near the front of the
chassis. Two four-inch red reflectors shall be mounted,
one on each side near the rear of the body and two
foursinch red relectors shall be mounted on the rear
above the bumper. Two intermediate amber four-inch
relectors, one on each gide near the middie of the
bus, shall be mounted on buses 30 feet or more in
length. They shall be mounied on panel above floor
line rub rail and be metal encased.

10. School bus traffic warning lights.

a. Buses shall be equipped with four red lamps and
four amber lamps. One amber lamp shall be located
near each red lamp, at the same level, but closer to
the vertical center line of the bus. Lamps to he 80
wafts, 12-volt sealed beam clear spot units five
inches in diameier with seven inch acrylic Iens,
including componrent paris and location necessary
fer their operation. All lamps shall comply with SAE
standards for school bus warning lamps. Information
on such approved components will be supplied by
the Pupil Transportation Service, Department of
Education.

b. The traffic warning light system shall be wired so
that the amber lamps agre activated manually by a
hand operated switch. When door is opened, amber
lamps will be automatically deactivated and red
lamps, warning sign with flashing lamps and
crossing controf arm shall be activaied. When door
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is closed, alt lamps shall be deactivated. No lamps
shall come on when door is reopened unless the
manual switch is depressed. There shall also be a
cancellation switch in case lamps are accidently
activated or when no siop needs to be made.

¢. The control circuit shall be connected to the cold
side of the ignition swiich with the master push
button cancel swiich mounted on the accessory
console, clearly distinguished, visible and accessible
to the driver.

d. The motor-driven flasher and the relay shall be
fastened in a compartment in the driver area and
be easily accessible for servicing,

e. System shall contain an amber pilot light for
amber lamps and a red pilot light for red lamps,
clearly visible to the driver, to indicate when system
is activated.

f. A three-inch black painied border around the
lamps is required if not equipped with a black
painted housing.

g. All joints shall be soldered or jointed by egually
effective connectors.

h. The traffic warning lamp system shall require a
separate control panel, This panel shall be as small
as practicable, and switches and pilot lamps shall be
located in conformance with the diagram below. All
switches shall be properly identified by labels.
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i, The panel shall be located at or near the
entrance door coniroel bhandie within easy reach,
visible, and be readily accessible to the driver.

j- There shall be an interrupt feature in the system
to interrupt the traffic warning sign and the crossing
control arm when their use is not desired. This
feature shall comsist of a double throw relay and a
push button momentary switch.

k. Manual switch, cancel switch and interrupt switch
shail be push button or flip type momentary
switches. :

11. School bus traffic warning sign.

a. Warning sign shall be mounted on the leff side
near the front of the bus immediately below the
window line.

b. Sign shall be of the Octagon series, 18 inches in
diameter, 16-gauge cold rolled steel, and be
equipped with windguard. The sign shall have a red
background with a 1/2 inch white border, and the
word “STOP” omn both sides in white letters, six
inches high and one inch wide.

c. Sign shall have double-faced alternately flashing
red lamps, four inches in diameter, located at the
top and boitommost portions of the sign, one above
the other.

d. The sign shall be connected and energized
through the red traffic warning lamps.

e, Air operated signs require air pressure regulator
in addition to control valve. Source of supply to be
the main air tank with a pressure Dprotection valve
at the tank,

f. Sign and componenis shall comply with all
provisions of SAEJ1133. A list of approved traffic
warning signs and componeats will be supplied by
the Pupil Transportation Service, Department of
Education,

12. School bus crossing control arm.

a. An approved crossing control arm shall be
mounted on the right end of the front bumper with
mounting brackets appropriate for the bumper
configuration. Information on such approved arms
will be supplied by the Pupi! Transportation Service,
Department of Education.

b, The arm shall be activated in conjunction with
the traffic warning sign.

¢. Wiring for an eleciric powered arm shail be
grounded io a metal base at a suitable place on the
bumper.
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d. Source of supply for air operated arms to be the
main air supply tank with pressure protection valve
at tank.

e. Appropriate grommeis or a loom shall be used
where wires or tubes go through holes in bumper
and firewall.

[ 13. Optional strobe wamz'n,\g' light.

a. A white flashing strobe light may be installed on

the roof of a school bus not to exceed /3 of the 4 g,’ ie
body length from the rear of the roof edge. Light . gg; Is
shall have a single clear lens emitting light 360 5 gix e
degrees around its vertical axis and may not k Eg g 2
extend above the roof more than 6-1/2 Inches. A g by iié g§‘§
manual switch and a pilot light must be included to o . I-‘ o9 i H
indicate when the light is in operation. E_M S -
Eriz RETmN
b, The strobe light must operaie only when the bus % :[]3 EE«: | | -
transports students during periods of reduced g § g ] =
visibility caused by conditions other than darkress. 4 |z o« = ‘
ol N |
c. A list of approved of strobe light components will E a2 55’?‘ ' L..s.:LC? 2
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§ 5.67. Metal treatment.

All metal parts that will be painted shall be chemically
cieaned, eiched, zinc-phosphate-coated, and zinc-chromate
or epoxy-primed or conditioned by equivalent process.

§ 5.68. Mirrors.

1. Interior rear view mirror at least 6 X 30 inches,
metal encased safety glass of at least 1/8 inch
thickness, which will afford good view of pupils and
roadway to rear and shall be imstalled in such a way
that vibration will be reduced fo a minimum. It shall
have rounded corners and protected edges.

2. Two exterior rear view silver electre-plated copper
back or chrome faced mirrors shall be provided, one
{0 leff and one {o right of driver.

Each mirror shall be not less than 6 X 11 inches and
shall be Junior West Coast Type. Mirrers shall be
firmly supported by {ripod type brackets fastened to
top corners of bus body. Lefi and right mirrors shall
be on same level and shall be mounted so that they
can be adjusted to give driver clear view to left rear
and right rear of bus.

a. BExterior crossview mirror at least 7-1/2 inches in
diameter shall be located on left front fender of bus
in such manner that seated driver may observe,
through ifs use, areag to front of bus where direct
observation is not possible. It shall not obstruct the
left turn signai. A hemispherical mirror shall be
mounted on {he right front fender in a
corresponding position.

b. An adjustable convex mirror with a minimum
diameter of four inches and a maximum diameter
of five inches may be mounted on each side on a
separate arm attached to the mounting of the
reguiar outside mirror. This convex mirror shall be
mounted so that if can be positioned immediately
below the regular outside mirror. Stick on convex
type mirrors o the face of regular outside mirrors
are prohibited,

3. A list of approved mirrors will be supplied to body
manufacturers by the Pupil Transportation Service,
DPepartment of Education. The use of mirrors not on
this list will not be approved.

Exception Type A vehicles.

Interior mirror fo be 6 X 186 inches minimum and
outside 6 X 9-1/2 inches mounted on doors.

§ 5.69. Mounting.

1. Chassis frame shall exiend to rear edge of rear
body cross member. Bus body shall be atiached to
chassis frame in such manner as to prevent shifting or

separation of body
operating conditions,

from chassis under severe

2. Body front shall be attached and sealed to chassis
cowl in such manner as to prevent entry of water,
dust, and fumes through joint between chassis cowl
and body.

3. Insulating material shall be placed at all contact
points between body and chassis frame. Insulating
material shall be approximately 1/4 inch thick, shall
have quality of sidewall of automobile tire, and shall
be so attached to chassis frame or body member that
it will not move under severe operating conditions.

4. Exception Type A conversion vans.
Standard does not apply.
§ 5.70. Openings.

Any openings in body or front fenders of chassis
resuliing from change necessary to furnish required
components shall be sealed. (See §§ 5.32 and 5.53 10)

§ 5.71. Qverall lengih.

Overall length of bus shall not exceed 38 feet for
conventional flat faced cowl upits or 40 feet for
metropolitan type.

§ 5.72. Overall width.

Overall width of bus Shall not exceed 100 inches,
including traffic warning sign in closed position. Outside
rearview mirrors are excluded.

§ 5.73. Posis - See §§ 5.53 and [ 588 3 589 2 ]

§ 5.74. Rub rails.

1. There shall be one rub rail located on each side of
bus immediaiely below window level which shall
extend from rear side of enirance door completely
around bus body (except for emergency door) to point
of curvature near ouiside cow! on !left side. If floor
level rub rail extends to emergency door pest in rear,
this rub rail may stop at rear side post.

EXxception -

This rub rail is noi required between the front body
post and rear side post if an internal frame member
(fortress rail} of greater strength is positioned
immediately below the window level. The rub rail
shail he applied from the Ilast sidepost to the
emergency doorpost.

2. There shall be one 1ub rail located on e¢ach side of
bus approximately at seat level which shall extend
from rear side of entrance door completely around

Vol. 6, Issue 4

Monday, November 20, 1989

563



Final Regulations

bus body (excepi for emergency door) (o point of
curvature near outside cowl on left side. This rail
shall be painted black.

3. There shall be one rub rail located approximately
at floor jine which shall extend from rear side of
entrance door completely around bus body (except for
emergency door) to point of curvature near ouiside
cowl on left side, except at wheel housings. If the
window level rub rail extends to emergency door post
in rear, this rub rail may stop at rear side post.

4, All rub rails shall be aftached at each body post
and all other up-right structural members,

3. All rub rails shall be of four inches or more in
width, shall be of I16-gauge steel, and shali be
constructed in corrugated or ribbed fashion.

6. All rub rails shall be applied outside body or
ouiside body posts. Pressed-in or snap-on rub rails do
not satisfy this requirement,

7. Certain excepiions may be approved for heater
air-intake and for rear engine type buses.

Exception Type A vehicles.

Rail required in 1 above does not apply on conversion
vans,

§ 5.75. Seat beli for driver.

A locking retractor type seat belt shail be provided for
the driver. Each beit section shall be booted s¢ as to keep
the buckle and button-type latck off the floor and within
easy reach of the driver. Belt shall be anchored in such a
manner or guided at tke seat frame so as to prevent the
driver from sliding sideways from under the belt.

§ 5.76. Seais.
1. All seats shall have minimum depth of 14 inches.

2. In determining seating capacity of bus, allowable
average rump width shall be 13 inches. (See § 5.46.)

3. All seats shall be forward facing. They shall have
two legs securely fastened to the floor with the oiher
end supporied by rail or brackei on side wall,

a. A two-passenger left rear seaf, minimum of 26
inches in length, and a three-passenger right rear
geal, minimum of 37.5 inches in length, wili be
provided.

b. The right fromt seat will have a two-passenger
cushion, minimum of 26 inches in length and a
three-passenger back which serves as a barrier for
the next seat.

¢. Sealing plans for buses with wheelchair positions
" see §§ 6.2 and 6.12.

4, Seat cushions shall have 24-hour glass coil type
springs interlaced and securely fastemed to plywood
base having minimum thickness of 1/2 inch. Urethane
foam may be used in place of springs if sample is
submitted and approved each year.

Passenger seast cushion retention system shall be
employed to prevent passenger seat cushions from
disengaging from seat frames in event of accident.
Each seat cushion retention system shall be capable of
withstanding vertical static ioad equal fo minimum of
five times weight of cushion. System shall also be
capable of withstanding forward or rearward static
load eqgual to 20 times weight of cushion,

5. No bus shaill be equipped with jump seats or
portable seats.

6. Seat spacing shall provide a minimum of 25 inch
knee room ai cenier of seat, when measured
horizontally from back to back, at cushion level

7. Seat and back cushions of all seais shall be
designed to safely support designated number of
passengers under normal road conditions encountered
in school bus service. Covering of seai cushions shall
be of material having 42 ounce finished weight, 54
inch width, and finished vinyl coating of 1.06 broken
twill and shall be medium brown or greem in color.
Material on polyester drill and polyester cotton twill
knit backing with equal vinyl coating which meeis or
exceeds the laboratory test results for the 42 ounce
1.66 covering may be used. Padding and covering on
all seats shall comply with provisions of Federal
Motor Vehicles Safety Standard No. 302.

8. Minimum distance between steering wheel and back
rest of driver’s seat shall be 11 inches, Driver's seat
sheil have fore-and-aft adjustrnent of not less than four
inches and up and down adjusiment of three inches. It
shall be manually adjustable and strongly attached to
floor.

9. Minimum of 36-inch headroom for siiting position
above top of undepressed cushion line of all seats
shall be provided. Measurement shaill bhe made
vertically not more than seven inches from side wall
at cushion height and at fore-and-aft center of cushiom.

10. Backs of all seats of similar size shall be of same
width at top and of same height from floor and shall
slant at same angle with floor.

11. Seat back heights shall be between 19 and 24
inches measured from cushion level.

§ 5.77. Barriers.
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1. [ A padded 1 barrier shall be installed at rear of
driver’s seat in such a position as neither to inierfere
with adjustment of driver’s seat nor to obstruct 21.0
inch entranceway to the aisle.

2. [ A padded 1 barrier shall be installed at rear of
entrance stepwell. Placement shall not resirict
enirance passageway at any level to less than 21.0
inches. Barrier to coincide with length of the right
front seat cushion with minimum width of 26 inches
and shall have a modesty panel {0 extend from
bottem of barrier to floor,

3. Lift-gate units see § 6.12 2,
[ § 578 Stanchiens and guard rails:

Padded stenchions may be used in Heu of barriers; H
permitied by federal regulatiens: A& medesty parel is
behind the deivers seak |

[ § 5:78: & 5.78. | Steering wheel - See § 5.38 4.
[ & 680 § 5.79. 1 Steps.

1. First step at service door shall be not less than 12
inches and not more than 16 inches from ground,
based on standard chassis specifications.

2. Service door entrance may be equipped with
two-step or threestep stepwell. Risers in each case
shall be approximately equal.

3. Steps shall be enclosed te prevent accumulation of
ice and snow,

4, Steps shall not protrude beyond side body line.

5. Grab handle not less than 20 inches in length shall
be provided in unobstructed location inside doorway,
but shall not be attached so that it will inferfere with
the opening of the glove compariment door. This
handle shall be designed to eliminate exposed ends
that would catch passenger clothing and shall be so
placed in a position to aid small children entering the
bus.

6. Step covering. All steps, including flooriine platform
area, shall be covered with 3/16-inch rubber
metal-backed treads with at least 1-1/2-inch white
nosing (or three inch white rubber step edge with
metal back at floorline platform area.)

a. Step tred minimum overall thickness shall be
3/16-inch ribbed design, similar to ribbed design of
the rubber aisle;

b. Metal back of tread, minimum 24-gauge cold roll
steel, shall be permanently bonded fo ribbed rubber;
grooved design shall be such that said grooves run

at 90#0 angle to long dimensions of step trend;

¢. 3/16-inch ribbed step tread shall have a
1-1/2-inch white nosing as integrai piece without any
joint; and

d. Rubber portion of step treads shall have following
characteristics:

a. Special compounding for good abrasion resistance
and high coefficient of friction.

b. Flexibility so that it can be bent around a
1/2-inch mandrel both at 20°F and 130°F without
breaking, cracking, or crazing,

¢. Show a durometer hardness 83 to 95.
[ § 58% § 5.80. ] Stirrup steps.

There shall be one folding stirrup step and suitably
located handle on each side of front of body for easy
accessibility for cleaning windshield and lamps.

Exception Type A vehicles.
Standard does not apply.
[ & 583 § 581 ] Storage compartment.

Metal storage compartment for tools and chains is
required. (A local school division may waive this
requirement if chains or tools are not carried on bus and
a written request for deletion has been filed with the
Pupil Transportation Service, Department of Education and
noted in the purchase agreement).

If provided, the metal container shall have adequate
strength and capacity for storage of chains and other
emergency iools. Such container shall be located ouiside

‘passenger compartment in body skirt on the right side of

body with a door hinged at the top or front and equipped
with an adequate fastener,

[ § 583 § 582. ] Sun shield.

Interior adjustable transparent sun shield, darkest shade
available, not less than 60 X 30 inches shall be installed in
position convenient for use by driver.

Exception Type A vehicles.
Manufacturer’s standard is acceptable.

[ § 584 § 5.83. } Tail pipe.

Tail pipe shall extend to but not more than 1/2 inch
beyond outer edge of rear bumper, {See § 521 2.)

[ § 588 § 5.84. 1 Undercoating,
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Entire underside ¢f bus body, inciluding fleor sections,
cross members, and below floor line side paneis, shall be
coated with rusi-proofing compeound for which compound
manufacturer has issued notarized certification of
compliance to bus body builder that compounds meeis or
exceeds all performance requiremenis of Federal
Specification TT-C-520 b using modified test procedures for
following requirements: .
1. Salt spray resistance - pass test modified v 5.0%
salt and 1,000 hours;

2. Abrasion resisiance - pass;
3. Fire resistance - pass.

Undercoating compound shall be applied with suitable
airless or conventional spray equipment to recommend
film thickness and shall show no evidence of voids in
cured film. Undercoating is expected to prevent rust uader
all bus service conditions for minimum of five years.

[ § 686 ¢ 5.85. ] Ventilation.

1. Body shall be equipped wiih suitable, controlied
ventilating sysiem of sufficient capacily to maintain
proper quantity of air under operating conditions
without opening of windows except in exiremely warm
weather.

2. Statictype, nonciosable, exhaust roof ventilators
shall be instailed in low-pressure area of roof panel.

[ § &8% § 5.86. 1 Water test.

Fach and every school bus bedy, afier it i3 mounted on
chassis ready for delivery, shall be subjected to a thorough
water test in which water under pressure equal (o a
driving rain is forced against the entire bus body from
various directions. Any leaks detected are to be repaired
before the bus is declared ready for delivery.

[ § 688 § 5.87. 1 Wheel housings.
1. Wheel housings skall be of full open type.
2. Whee! housings shall be designed {o support seat
and passenger loads and shall be attached to floor
sheets in such manner as to prevent any dust or
water from entering the body.

3. Ingide height of wheel housings above floor line
shall not exceed 10 inches,

4. Wheel housings shall provide clearance for dual
wheels as etablished by National Association of Chain
Manufacturers.

Exception -

Standard does not apply o Type A conversion vans.

[ § 689 § 5.85. ] Width - See § 5.72,
[ ¢ 6:80: ¢ 5.89. | Windshield and windows.

1. All glass in windshield, window, and doors shail be
of approved safety giass, so mounied that permanent
mark is visible, and of sufficient quality to prevent
distortion of view in any direction. Windshield shall be
ASI and all other glass shall be AS2.

2, Plastic glazing material of a {hickness comparabie
to ASZ glass, meeting ANS] Standard C28,1 and FMVSS
No. 205, may be used in side windows behind the
driver’s compartment.

3. Windshield shall be large enough to permit driver
to see roadway clearly, shall be slanied to reduce
glare, and shall be insialied between fromt corner
posts that are so designed and placed as to afford
minimum chsiruction to driver’s view of roadway.

4. Windshield shall bave horizontal gradient band
starting slightly above line of driver’s vision and
gradually decreasing in light {ransmission to 20% or
less of windshield,

5. Each full side window shall provide uncbstrucied
emergency opening at least nine inches high and 22
inches wide, obtained either by lowering of window or
by use of knock-out type split-sash windows.

6. Approved tinted glass or plastic glazing maierial
may be used as needed for care of handicapped
pupils.

7. Al exposed edges of glass shall be banded.

8. A pushout emergency exit window, nearest the
center of body, is required on each side of all Type D
buses,

[ § 68k § 5.90. } Windshield washers.

Windshield washers meeting federal requirements shall
be provided and shall be conirolled by push bution swiich
located on instrument pamel. Reservoir shall be mounted
in engine compariment.

Exception - Type D vehicles, reservoir shail be mounted
behind an access panel in driver area,

[ § 6:8% § 5.9/ ] Windshield wipers.

1. Bus shall be equipped with twe variable-speed
windshield wipers of air or electiric type powered by
two motors of sufficient power to operaie wipers.

2. Blades and arms shall be of such size that
minimum biade length will be 12 inches with longer
blades being used whenever possible.

Virginia Register of Regulations

566



Final Regulations

3. Wiper motor and arm linkage shall be shielded to
prevent objects from being placed against them.

Exception Type A vehicles.

One variable speed motor is acceptable,

[ § 683 § 592 ] Wiring.

1. All wiring shall conform to current standards of
Society of Automotive Engineers.

2, Circuits.

a. Wiring shall be arranged in at least 12 regular
circuits as follows:

(1) head, tail, stop (brake) and instrumeni panel
lamps

(2) clearance lamps

(3) dome and stepwell lamps
(4) starter motor

(5) ignition

{6) turn-signal units

(7) alternately flashing red signal lamps
(8) horns

(9) heater and defroster
(10) emergency door buzzer
(11) auxiliary fan

{12) booster pump

b. Any of above combination circuits may be
subdivided into additional independent circuits.

c¢. Whenever possibie, all other electrical functions
(such as electric-type windshield wipers) shall be
provided with independent and properly protected
circuits,

d. Each body circuit shall be color coded and a
diagram of the circuits shall be attached to the
body in a readily accessible location,

3. A separate fuse or circuit breaker shall be provided
for each circuit except starter motor and ignition
circuits.

4, A continuous duty solenoid relay, Cole Hersee No.
24106 or approved equal, operated by the ignition
switch, shall be provided to supply current to the

heater, emergency door buzzer, auxiliary fan(s), and
booster pump (Circuits 9, 10, 11, and 12).

5. All wires within body shall be insulated and
protected by covering of fibrous loom (or equivalent)
which will protect them from external damage and
minimize dangers from short circuits. Whenever wires
pass through body member, additional protection in
form of appropriate type of insert shall be provided.

6. All light circuits shall be such as to provide, as
nearly as possible, bulb design voltage at lightbulb
terminals. )

7. Wires shall be fastened securely at intervals of not
more than 24 inches. All joints shall be soldered or
jointed by equally effective connectors.
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Virginia School Bus Wiring Diagram

Diagram 6.
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PART VL
STANDARDS FOR LIFT-GATE SCHOOL BUSES.

§ 6.1. General reguirements,

A. School buses or schoel vehicles designed for
frangporting children with special transportation needs
shall comply with Virginia's standards appticable to school
buses and Federal Motor Vehicle Safety Standards as
applicable to their GVWR category.

B. Any school bus that is used for the transportation of
children who are confined to a wheelchair or other
restraining devices which prohibit use of the regular
service enirance, shall be equipped with a power Ilift,
unless a ramp is needed for unusual circumstances.

C. Lift shall be located on the right side of the body, in
no way attached to the exterior sides of the bus but
confined within the perimeter of the schoo! bus body when
not extended.

§ 6.2. Aisles.

All aisies leading to the emergency door from
wheelchair area shall be a minimum of 30 inches in
width,

§ 6.3. Communications.

Special education buses may be equipped with a two-way
radio communication system. (See § 5.52 A.)

§ 6.4, Fastening devices.

1, Wheelchair fastening devices shall be provided and
attached to the floor or walls or both to enable
securement of wheelchairs in the vehicle. The devices
shall be of the type that require human intervention
to unlaich or disengage. The fastening devices shaill be
designed to withstand forces up to 2,000 pounds per
tiedown leg or clamping mechanism or 4,000 pounds
total for each wheelchair, whichever is the lesser of
the two.

2. Additional {astening devices may be needed to
assist the student due to the many different
configurations of chairs and exceptionalities.

§ 6.5. Glazing.

Tinted glazing may be installed in all doors, windows
and windshield.

§ 6.6, Heaters.

An additional heater(s) shall be installed in the rear
portion of the bus behind wheel wells as required in §
5.61 8 [ , except a 50,000 minimum BTU healer rmay be
used in bodies originally designed for 3766 passenger
capacity and 34,000 minimum BIU heater may be used in

bodies of 30 passengers or less. Hose lo rear heatler, when
under body shall be encased in metal lube 3.

§ 6.7. Identification.

Buses with wheelchair lifis used for transporting
physically handicapped children shall display universal
handicapped symbols located on the front and rear of the
vehicle below the windowline. Such emblems shali be
white on blue, shall be a minimum of nine inches and a
maximum of 12 inches in size, and may be reflectorized. [
H# They ) shall be placed so as not to cover lettering,
lamps or glass.

§ 6.8. Power lift.

1. Lifting mechanism shall be able to lift minimum
pay load of 800 pounds. A clear opening and platform
to accommodate a 30-inch wide wheelchair shall be
provided.

2. When the platform is in the fuily up position, ii
shall be locked in position mechanically by means
other than a support, or lug in the door.

3. Controls shall be provided that enable the operator
to activate the 1ift mechanism from either inside or
outside of the bus, There shall be a means of
preventing the Llift platform from falling while in
operation due to a power failure.

4, Power lifts shalli be so equipped that they may be
manually raised in the event of power failure of the
power lift mechanism.

5. Lift travel shall allow the lifi platform to rest
securely on the ground.

6. All edges of the platform shall be designed fto
restrain  wheelchair and to prevent operator’s feet
from being entangled during the raising and lowering
process.

7. Up and down movemenis of the lift platform shall
be perpendicular to the plane of the bus body in all
positions.

8. A restraining device shall be affixed to the outer
edge (curb end) of the platform that will prohibit the
wheelchair from rolling off the platform when the lift
is in any position other than fully extended to ground
level, :

8. A self-adjusting, skid resistant piate shall be
installed on the outer edge of the platform to
minimize the incline from the lift platform fo the
ground level. This plate, if so designed, may also
suffice as the restraining device described in item 8
above. The lift platform shall be skid resistant.

10. A circuit breaker or fuse energized through the
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ignition side of the accessory solenoid, shall be
installed between power source and lift motor if
electrical power is used.

11. The Ilift mechanism shall be equipped with
adjustable limit swiiches or by-pass valves to prevent
excessive pressure from building in the hydraulic
system when the platform reaches the full up position
or full down position.

§ 6.9, Ramps.

When a power lift system is not adequate to lcad and
unload students having special and unigue needs, a ramp
device may be instalied.

1. If 2 ramp is used, it shall be of sufficient strength
and rigidity to support the special device, occupant,
and atiendant(z). It shall be equipped with a
protective flange on each longitudinal side to keep
special device on the ramp.

2. Floor of ramp shall be of nonskid construction,

3. Ramp shalli be of weight and design, and equipped
with handle(s), to permit one person to pui ramp in
place and return it to its storage place.

§ 6.10. Regular service enirance.

i. In Type D vehicles, there shall be three step risers,
of equal height, in the entrance weil.

2, An additional fold-out step may be provided which
will provide for the step level to be no more than six
inches from the ground level.

3. Three step risers in Type C vehicles are optional.
§ 6.11. Assistive devices.

Seat frames may be equipped with attachments or
devices to which belis, assisiive harnesses or other devices
may be attached.

§ 6.12. Seating arrangements.

1. Flexibility in seat spacing to accommodate special
devices shall be permitted due ¢o the constant
changing of passenger requirements.

2. There shall be a [ padded ] barrier [ or padded
stanchion with medesty penel ] forward of [ eaek any
] standard seating position and between lifi-gate and
first seat to rear of liftgate. A wheelchair position
immediately forward of lift-gate shall have a barrier
between lift and wheelchair. (See § 5.77.)

§ 6.13. Special light,

Lights shall be placed inside the bus to suificiently

illuminate liff area and shall be activated from door area.

§ 6.14. Special service enirance.

1. Bus bodies may have a special service entrance
constructed in the body to accommodate a wheelchair
lift for the loading and unleading of passengers.

2. The opening to accommodate the special service
entrance shall be at any convenient point on the right
(curb side) of the bus and far enough te ihe rear fo
prevent the door(s), when open, from obsiructing the
right front regular service deoor {(excluding a regular
front service door lift).

3. The opening shall not extend below the floor level.
Outhoard type lifis shali be used.

4, The opening, with doors open, shall be of sufficient
width te allow the passage of wheelchairs. The
minimum clear opening through the door ard the lift
mechanism shall be 30 inches in width.

5. A drip moulding shall be installed above ihke
opening to effectively divert water from enirance.

6. Entrance shall be of sufficient widih and depth to
accommodate various mechanical lifis and related
accessories as well as the lifting platform,

7. Door posis and headers from entrance shali be
reinforced sufficiently to provide support and strength
equivalent to the areas of the side of the bus not used
for service doors.

§ 6.15. Special service entrance doors.

1. A single door may be used if the width of the door
opening does not exceed 40 inches.

2. Two doors shall be used if any single door opening
would have to exceed 40 inches.

3. All doors shali open outwardly,

4, All doors shall have positive fastening devices to
hold doors in the open position.

8. All doors shali be weather sealed and on buses with
double doors, they shall be so constructed that a
flange on the forward door overlaps the edge of the
rear door when closed.

6. When dual doors are provided, the rear door shall
have at least a one-point fastening device io the
header. The forward mounted door shall have ai least
three-point fasteping devices. One shall be to the
header, one t¢ the floor line of the body, and the
other shall be into the rear door. These locking
devices shall afford maximum safety when the doors
are in the closed position. The door and hinge
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mechanism shall be of a strength that will provide for
the same type of use as that of a standard entrance
door.

7. Door materials, panels and structural strength shall
be equivalent to the conventional service and
emergency doors. Color, rub rail extensions, lettering
and other exterior features shall match adjacent
sections of the body.

8. Each door shall have windows set
compatible within onednch of the
adjacent sash.

in rubber
iower line of

3. Door(s) shall be equipped with a device that will
actuate a red flashing visible signal located in the
driver’s compartment when door(s) is not securely
closed and ignition is in “on” position.

1. A switch shall be installed so that the lifting
mechanism will not operate when the lift platform
door(s) is closed.

§ 6.16. Special optional equipment.

Special seats for aides may be installed on an optional
basis. The location, restraints, and so forth shall be
assessed and approved on an individual unii basis.

PART VIL
ACTIVITY VEHICLES,

§ T.1. Activity vehicles owned or operated under contract
by or for the school board, which are used [ solelv 1 to
transport pupils to and from school activity events, shall
comply with all applicable regulations and standards
prescribed for school buses except as noted in this article.

A, Exceptions, general regulations.

1. An activity vehicle iransporting school pupiis shali
be operated at a safe [ , legal ] speed not in excess of
55 miles per hour [ oF mHnismum legel speed
atlowable 1

B

2. No standees shal! be permitted.

3. The Ilettered identification and (traffic warning
devices do not apply. The name of the school division
or regional vocational/special education [ sehesl cenfer
1 shall be placed on both sides of the vehicle,

4, Stops for the purpose of loading or discharging
pupils on the travel portion of the highway shall not
be permitted.

B, Exception, driver requirements.
Every driver of school activity vehicles shall receive

appropriate instruction and training before being allowed
io operate a vehicle iransporting children. The length of

the instructional program shall be determined by the
experience of the applicant and the type of vehicle to be
operated,

C. Exceptions, minimum standards for schocl buses in
Virginia.

1. [ Schoo! activity ] vehicies shall not be painted
national school bus yellow.

2. An approved road speed conirol governor shall be
required and set at a maximum speed of 55 mph.

3. Other type seats and increased spacing may be
used provided all provisions of Federal Standard
FMVSES222 are maet.

4. Vehicles may be equipped with Iluggage
compartments in the body skirt provided they do not
reduce ground ciearance to less than 14.50 inches
from botiom of compartment and ithat the addition of
compartmenis does not exceed the vehicle GVWR.

5. Approved tinted glass or plastic glazing material is
permitted.

6. Alr conditioning units may be installed on an
optional basis. Application requires heavier electrical
components and assessment by the Pupil
Transportation Service, Department of Education, on
an individual unit basis.

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

Title of Regulation: VR 3%4-01-93. [ Virginia ] Survey
Standards fer the Imspection of Buildings Being
Converted to Condominiums for the Presence of
Asbestos.

Statutory Authority; § 36-99.1 of the Code of Virginia,

Effective Date: March 1, 1990
Summary:

There has been a growing public awareness of the
link between the inhalation of asbestos fibers and
various diseases such as asbestosis, mesothelioma,
lung and other cancers. As a result, legislation was
enacted by the 18987 Genmeral Assembly and was

modified by the 1988 General Assembly which
required the Depariment of General Services to
develop survey standards for the inspection of
buildings which are proposed to be renovated or

converted to condominiums. These standards are
provided to identify the presence of usbestos, and to
the extent practicable, the relative hazard fo health
or safety posed by any ashestos identified. The
amendments made by the 1959 General Assembly

authorized the Board of Housing and Comrnunity
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Development to further amend these standards in
accordance with the provisions of the Administrative
Process Act.

The final amendmentis to these standards include:

1. Revision of § 1, definitions, to clarify their
application within the scope of the standards o be
consistent with the Code of Virgimia;

2. Clarification of the intent of the standards where
they have proven lto be difficult to interpret and
administer. Examples of these clarificaiions include
revising the survey requirements found in § 6;

3. Deletion of fext whick is inappropriaie for use in a
regulatory document. Examples of such lext includes
the use of permissive language sich as the words
“may”’ or “should”; and

4. Providing consistency between thes standards and
the asbestos regulations promulgated by the EPA.

The final amendments incorporate the following
significant changes from the proposed regulation.

1. Deleting all unused definitions.

2. Retaiming the ashbesfos inspector competency
requiremnents to allow the Depariment of Commerce
ample time to amend their asbestos inspector
licensing regulations to incorporate similar
compelency standards.

3. Incorperating the air monitoring standards for
inspections and reoccupancy of buildings found in §
2.1-526.1¢4 of the Code of Virginia.

4. Requiring laboratories that enalyze bulk samples to
obtain accreditation in accordance with the AHERA,
Quuality Assurance Prograrm.

&, Incorporating similar amendments to the
Renovation/Demolition standard into the Condominium
Standard.

VR 384-01-03. [ Virginia ] Survey Standards for the
Inspection of Buildings Being Comnveried to Condominriums
for the Presence of Asbesios.

L § /. Definitions.

[ “abatemeni contrector” mearns cormapeny or individusl
properly Heeased in ihe Compmonwealth of Virginia whe
but net limiled i remevel ecnespsulsiion or ecaelosure of

) e inls in bulidings: |

“ddministrator” shall means the Property Registration
Administrator, Virginia Department of Commerce.

“Ashesios” means any material containing more than

one percent of the ashestiform varieties of:

1. Chrysotile (serpentine),

2. Crocidolite (riebeckite),

. Amosite (cummingtonite-grunerite),
. Anthophyilite,

5. Tremolite, or

6. Actinolite.
“Building marager” means contact person representing
the owning entity at each facility,

the Jlood govermment to isswe building permils and
erforee the HSBE: |

[ “Cordominium” means the ownership of a single unit
in a multiple unit structure with common elements in a
condominium project.

“Condominium project” means a real estate
condominium profect;, @ plan or project whereby four or
more apariments, rooms, office spaces, or other units
existing or proposed whether the unit involves a single
structure, attached fto or detached from other units, or Is
in one or more multiple unit structures, on contiguous
parcels of real estute are offered or proposed fo be offered
Jor sale. ]

“Competent personnel” means personnel [ Heensed by
the Deparbment of Commerce (£-0:C3) in seccordanece with
duties in his Heonsiag eategory who are qualified by
education or experience, or both, to delermine the
presence of asbestos and to assess its hazard, or to abale
any such hazard by proper encapsulation, enclosure,
removal, repair or operations and maintenance of the
ashestos containing material and wko are licensed by the
Virginia Department of Commerce pursuant fo the
requirements of Chapler 5 (§ 54.1-500 et seq.) of Title 54.1.
In addition, asbestos inspectors must meel the minimum
competency requirements specified in § 3 of ihese
standards. |

“Encapsulaition’ means the treatment of
asbestos-containing materials with a material that
surrcunds or embeds asbestos fibers in an adhesive matrix
to prevent the release of fibers, as the encapsulani creaies
a membrane over the surface (bridging encapsulant) or
penetrates the material and binds its components together
(penetrating encapsulant).

“Enclosure” means the construction or insiallation over
or about the asbestos-containing material of any solid or
flexible coverings, which will not deteriorate or decompose
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for an extended period of itime, so as to concesl the
material, coniain all asbesios fibers and render the
asbestos-containing material inaccessibie.

“ Ewecutive [ “Director | shall [ means the Executive
Director; Virginia Depertment of Commeree: ]

“Facility” means any building included, or that may be
included, in the condominium which was substantially
completed prior to July, 1978,

“Friable” means material which is capable of being
crumbled, pulverized, or reduced to powder by hand
pressure or which under normal use or malntenance emiis
or can be expected {o emit asbestos fibers into the air.

“Homogenous rmaterial” means any material that
appears similar in terms of color, texture, pattern, date of
material application and functional use.

“Inspector” mearns an individual who physically iaspeeis
is propesly Yeensed te eendaet building ms;aee&eﬂs for

of Tile 54 and who meet the additisnal
ified in Seetion B3 of these stesdards

is licensed by the Department of Commerce, [ #&

aecordance with the Departiment of Comnerce eshestos

regulations | fo perform on site investigations to

identify, classify, record, sample, test and prioritize by
exposure potential, afl friable and nonfriable asbestos

containing materials located within a structure [ , and

who meets the additional requirements specified in § 3 of

these standards 1.
“Management planner” who

means ann  individual

Management
te the requireraents of Chapter 703 § B4I4B ef seer of
Title B4 is lcensed by the Department of Commerce | in
gecordance with the of Conwreree asbestos
reguiations | fo [ development develop | and implerent an

ashestos management plan .

“Neftification” means procedure used to inform building
occupants and visitors of the location, description and
condition of all asbestos containing materials identified or
suspected in the facility and of the existence and location
of a plan io manage the material.

“Removal’’ means the physical removal of
ashestos-containing material from a building and disposal
{hereof in accordance with a2l applicable regulations.

“Renovation” aitering it apy way, one orf more facility
ecomponenis: Operatiens in which lead supperting struelture
members are wrecked; of iaker ouh are execluded means [
remodeling oF | allering interior [ partitions; interier

portions of or | exterior | portions of 1 walls or ceilings [ 5
wirig of @ wing | or other major | pertisns poriion ] of a
building [ ; ; 1 allering or replacing roofing materials or
major components and equipment of a building [ - ; or ]
removing or disturbing any asbestos confaining materials |
during  domclition; clicrations ronovabion or additions ie
Bzildings or sirnobres .

“Repair” means cause f{riable asbestos-containing
material to be changed or modified {0 a condition where
it is not friable,

“Response aciions” means any action, including removal,
encapsulation, enclosure, repair, method of operation,
maintenance, record keeping or notification that protecis
human health from building materials containing ashestos.

“Significant hazard areq” means any area where the
asbestos confaining material is highly friable, where more
than 10% of the material is exposed, where the damage is
widespread and the area is accessible to occupanis
including by any air handling system.

“ Feam loader | Supervisor” means aen individunl whe is
1 properly | leemsed ]| as an sesbestos inspecier and
menagerpent plonner purskvant to the reguirements of
emm&&mmeﬂﬁm%mmm

“Team leader” means an individual who is licensed as
an asbestos inspector and management pianner by the
Department of Commerce in accordarice with the asbestos
regulations | and who meetls the minimum requirements
specified in § 3 of these standards ]

“Varying visible appearance” reans any visible
difference in size, color, texiure, degree of hardness, eic,
which may indicate differing material. This term is
synonymous with “visually distinet material.”

I Background:
There has been a growing publie pwarcness of the lnk
betwean the inhalation of asbestos fibers and various

diseases suek a5 asbestesis; mesethelioms; long and other
coneers: As g resuly Legisletion was enacted by the 1887

relative hazerd fo heelth or safely pesed by eny asbesiss
dentified.

BE & 2 Purpose,

The primary purpose of these standards is to establish
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the minimum requirements, relevant o the inspection of
each facility for asbestos, the evaluation of the risk to
human health, and the development of a specific schedule
and plan to abate that risk prior to the convevance of any
unit in a building containing asbestos.

B § 3 Scope.

[ + A. ] All condominiums shall be evaluated and a plan
developed in accerdance with the provisions of these
standards after July 3; 1687 .

{ & B. ] Any building substantially completed after July
1, 1978 is exempt from the requiremenis of these
standards.

[ C. Minimum competency requiremnents.

1. Individuals conducting inspections of buildings for
asbestos containing materials shall meet the following
minimum requirements:

a. They shall have a valid Asbestos Inspector’s
License and Asbestos Management Planner’s License
issued by the Virginia Depariment of Commerce,
pursuani fo the requirements of Chapler &5 (§
54.1-500 et seq) of Title 54.1, and have either:

(1) Successfully completed a minimum of two weeks
of intensive field traiming under the direction of a
Teamn Leader, or

(2) Have a minimum of fwo years experience in
conducting field assessment surveys for asbestos
containing materials in buildings.

2. Individuals filling positions of feam leader shall
meet the following minimum requirements:

a. They shall possess, at a minimum, a college
degree (A.S. or B.S) in a physical science or related
scientific field (e.g., biology, emvirommental science,
engineering, geology, etc.), and

b. Have a minimum of three years experience in
conducting field assessment surveys for asbestos
containing materials in buildings, and;

c. Have a valid Asbestos Inspector’s License and
Management Planner’'s License issued by the

Virginia Depariment of Commerce pursuant fo
Chapter 5 (§ 54.1-500 et seq.) of Title 54.1. ]

V- Preliminery Assessment
A&m&m&assessmeatshaﬂbemadetedetemmewmeh—

Al buildings being converted to condominiums must be

eveluated afier July L 1887 by competent persennel a8
deﬁae&hmuﬂéess@beyméeeme&exemptby%he
Execcutive Directer pursuamt to Section IS2 eof these
standards:

ME: § 4. Document review and on-site survey.

A. A review showld shall be made of all appropriate
building construction documents (i.e., floor plans,
blueprints, microfilin record, previous inspection records,
asbestos abatemeni projects, etc.) to facilitate the
identification of areas where asbestos may be present #
avallable . { 4 basic shetch of the representative floor
plan showing any major detail must be prepared fo
identify bulk sample Ilocations and general asbestos
material location. 1 Any eonsHe inspeetions must be
conducted by compeient persepnel whoe heve the itraininpg
to identify the presence of ashestos; and to assess; to the
extent presence of asbestes; and o assess; te the ewtent
practieable; the relative hazerd or hezards to heolth and
safety posed at each location at which esbestes is
suspected or identified: Each onsite survey shall include
at least the following and be documented in a report to
the owners.

[ & A& besie sketeh of the representative fleer plan
showing any mejer detell must be prepared fe identify
butk sample loecations end gencral asbesies material
jeeation: |

1. Visual inspection. Aceessible building areas and
spaces shail be visually inspeeted; ineluding but not
limited to the folowing [ mears | AN suspected
asbestos containing materials located in the work
area that are or may become [friable, as defined by
these standards must be identified. These areas shall
include, but are not limited fo .
A= 1. Rooms, hallways, and offices

B: 2. Mechanical and elecirical equipment rooms

& 5. Pipe chases
B: 4. Basementis
E: 5. Atiics

E: 6. The space above ceilings, between walls, and
below floors

G- 7. Steam tunnels

H: &8 Stairwells

E 9 Closeis and storage areas

& 10. All occupied and unoccupied spaces

K- 11, Crawl spaces, including soil as appropriate
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12. Floor covering and mastic
13. Exterior coverings and roofs

In addilien; idenitify and decument the loeabion of all
fire doors suspeeted of containing asbestes: These leeatiens
are te be designated on the building sketches and included

[N&te-B]Areaswh-em&eeessasrmp&ss&blees
peehibitive "should be which are not accessible for
sampling shall be identified on the building sketches. In
the plan A notation must be made on fhe skefches as to
why the areas could not be investigated. All materials in
these inaccessibple areas are to he considered to contain
asbestos and must be included in the plan . The area
inaccessible areas must be evaluated according to the
requirements of these standards when the area becomes
accessible but before oecupation .

2 C. Bulk sampling means representative bulk sampling
of suspected asbestos-containing materials shall be
conducted and submitied fo a laboratory meeting the
minimum requirements found in § 5 of these standards.

All sample areas shall be clearly marked and a
permanent identification number corresponding to the
respective samples and shall be identified on cepies of the
availeble construction drawings or the building skeiches
prepared by the imspeelor on the drawings reguired to be
submitied .

# D. Representative sampies of each distinct type of
friable asbestos material as defined herein shall be
collecied o confirm its asbestos content unless it is
assumed t0 coniain asbestos. Distinction between types of
material shall be based on at least the following criteria;

1. Visual appearance, size;
2. Texture and hardness;

3. Functional wuse, including but not limited to
insutation, ceilings, walls, boilers, tanks, furnace, other
mechanical equipment, ceiling pipes, pipe wrapping,
elbow material, valve material, structural members,
decks, beams, duct materials, fire doors and/or stage
curtains; and

4. Information provided by documents, interviews, or
any source as to prior renovation or patchwork,

B: £ The minimum number of samples to be taken for
each distinet type of suspected asbestos material shall be
as follows:

1. Sprayed or troweled material. Three random
samples for each visually or functionally different
material or known different application for up to 1,000
sq. ft., five random samples from 1,000 to 5,000 sq. it.,
| and ] seven random samples [ frem B5;000 to 10,008

it—,aﬂdﬁefevewwhenover]somsq it. [evef

2. Pipe and duct insulation. A minimum of one sample
for every 50 linear feet of material of varying size or
visual appearance per floor. Samples shall be taken
where material is damaged or exposed where possible,
to avoid breaching intact covering,

3. Valve or fitting muds. Three samples of valve
material or elbow mud for each insulated line of
varying diameter or visual appearance per floor or
area.

4, Boilers, tanks, and furnaces. Three samples per umit
if homogeneous.

5. Patchwork. One sample of each patch or repair.

6. Ceiling or acoustical tile. Three samples for each
maierial of varying visible appearance per floor.

7. Other friable materials. As determined as necessary
by the inspector - but at least two samples’ per
homogenous material per floor.

8. If the friable materials are not sampled but
assumed f{o contain asbestes, then the inspector must
complete the hazard assessment using 100% asbestos
as the asbestos content value,

8. If the suspected asbestos-containing material is not
friable as defined herein, a sample need not be taken.
The location, type, and condition of the material shall
be noted on the bhuilding layout documents or skeiches
provided by the inspector. The material shall be
labeled according to the requirements of [ Seetion X §
7 ] for suspect material These materials must be
included in the specified schedule and plan and must
be included in the Priority Level IV Response Action
category.

€ F. Selection of sample location.

1. For sprayed on or troweled on material, the EPA
guidelines located on pages 15-27 in “Asbestos -
Containing Materials in School Buildings - Guidance
for Analytical Programs” will be followed.

2. For other types of uses, visually distinct materials
will be sampled.

B: . Bulk sample size,

1. Samples shall be taken to penetrate all layers of
the material. Samples should contain at least 15 cubic
centimeters of material, and shall be placed in a
container and sealed at the time of collection.
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E: H. Sampling precautions,

All precautions shall be taken to prevent exposure to
those present in or around the facility during the
collection of sampies. The survey team is respoensible for
proiecting cccupants of the area and for patching the
sampling area.

1. All sampling shall be conducted when building
occupants are not in the immediate area, and
preference shall be given to fime when the areas
being sampled are not in use.

When it is not possible to collect samples during a
time when the facility is mot being used, advance
arrangements shall be made to evacuale the
immediate sampling area(s) for the time necessary o
collect the samples. The building manager is
responsible for insuring that evacuation takes place.

2. Proper procedures and equipmeni shall be used
during sampling to miniimize fiber generation.

3. Area protection and cleanup:

Care should be taken (o minimize fiber release;
however, any visible debris or residue generaied
during the sampling shall be thoroughly remgved by
wet wiping the debris or HEPA vacuuming. An area at
least four feet in each direction shall aiso be cleaned
using the above methods.

4. Locations from which samples are itaken shall be
paiched as soon as the sampling has been completed
by using methods and materials which are acceptable
to the Project Manager and which are both
structurally sound and aesthetically compatible. Each
suck location may be ireated by low pressure
application of an approved [ encapsuletien encapsuiant
]

5. When samples are taken in areas where the
material is in poor condition, care must be taken to
prevent further deterioration or fiber release.

a. The sample location will be [ adeguately ]
patched to prevent fiber release or deterioration by
the inspector unless otherwise noted by the Building
Manager in writing.

VH: ¢ 5. Bulk sample analysis.

L A Samples shall be analyzed by polarizing light
microscopy using the EPA Interimm Method for the
Determination of Asbestos in Bulk Insulation Samples
(EPA-600/M4-82-020).

% B The ingpector shall submi{ bulk samples for
analysis to a laboratory that [ specessfilly participates in
has been accredited in accordance with | the [ AHERA ]
National Institute of Standards and Technology (NITS)

Quality Assurance Program [ ¢ ] or an approved equivalent
[ 71 [ GQuality Assuresee Program; endé have

by the Americar Industrial
Evgiene Association: }

3: Semple Submissiens:

#: Loberetery Analysk Each enalyst must heve
suecessfully completed & course i basie ashestos
analysis; cimilar to that offered by Walter C. MeCrene
Asseciates of Chicape; Hinels: In  addiben; each
analyst must heve six monthy of eon-thejob training
w&haﬁaﬂa}ystmd&eeepmhmmthems

[ & Air monitoring.

a. When air moniforing is used for building
assessment it must be used in comjunction with
comprehensive visual assessment technigues for
determining the priority and nature of response
action.

b. The airborne asbestos reoccupancy level fo be
measured uporn completion of response actions, shall
be equal to the reoccupancy standards established
for buildings pursuant to 40 CFR Part 763 and
subsequent amendments thereto. |

YHE § 6. Relative exposure potential assessment.

During the inspection for asbestos, each location where
the presence of asbestos is suspected or identified shall be
evalvated using the algorithm found in Appendix A.

The [ leeal ] building [ marager will be notified
immediately by the inspector if significant hazard area is
discovered. This notification may be verbal initially but
must be reduced to writing within 24 hours. depertinert
shall not issue « building permit for rerovation of €
building construcled prior fo 978 wniil the ewwer oF
agent provides a ceriification that an inspection kas beer
made end (1) no asbestos was found: or (3 the proper
resperse Getion hes been or will be teken: The owner oF
agent shall alse eertify that the inspector who perforrmed
i duly licensed by the Department of Comnnnerce ashbestos
ticensing regulations: |

D& § 7. Assessment of conditions and prioritization for
remedial action.

Upon completion of the on-site inspections and the
caleulationn of the Relative Exposure Potential Assessment,
recommendations shall be made regarding future response
actions.

A number of factors are used to determine the exposure
number and, subsequently, the priority level. One of the
most important factors among those listed in Appendix A
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of this Standard is the friability factor. Friability is the
ability to crumble, pulverize, or powderize a dry material
by hand pressure or Wwhich under normal use or
maintenance emits or can be expected to emit asbestos
fibers inio the air. The determination of friability is
straight forward and is explained in Appendix A of this
Standard. Friability is a multiplicative factor and can
increase the final exposure number as much ag 33% to
100%,.

Another factor Important in determining exXposure
potential is the mechanism for fiber transportation. This
transport mechanism may be an air pienum or it can be
the simple opening and closing of a door. High occupant
activity can cause fibers to become enirained, and even
water damage can be a means of fiber transport. A
number of the factors mentioned above are addressed in
the field and scered on the algorithm. One of the most
serious situations is to have a highly friable material in a
non-ducted supply air plenum. Another serious concern is
to have a highly friabie material in a return air plenum.
No matter what the transport mechanism is, corrective
procedures will need to be designed and implemented to
reduce or eliminate the transportation of fibers.

Five priority levels have been defined for those areas
found to contain asbestos. These Priority Levels are a
function of the exposure number. (For explanation of
ezposure numbers, please see Appendix A). A priority
ranking is an excellent means of designing a phased
abatementi program.

The following is a detailed explanation of each priority
level:

Significant hazard area means areas placed in this
category are those that are considered fo pose a
significant potential hazard to human healtk. The proper
respense to this priority is to immediately isolate the area
and repair, encapsulate, enclose or remove the material
before access is allowed. Any response other than removal
must leave the material inaccessible or not friable.

Priority level 1.

Areas placed in this Priority category are those that are
felt to pose a high exposure potential. Materials in these
areas are usually in very poor condifion with materiat
possibly laying about on the floor. However, there is the
possibility for the material to be in good condition and
still exhibit a high potential for exposure, depending on
other factors such as friability, accessibility, air movement
and vibration, Fireproofing is a material that can exhibit
this condition, These are the areas that should be
addressed first,

The response action recommended for liems in this level
are to repair the material by encapsulation, enciosure or
by any other means which will render the material not
friable and to instituie a plan designed to insure that the
material does not become friable, or remove the material

using competent, licensed personnei.
Priority Level 1L

Areas listed in this level have materials that are not in-
as poor condition as those listed in Priority Level I but
still pose a relatively high potential for exposure. In some'
cases the difference between a Priority Level 1 area and
Priority Level II may be access to the area and the
material, The corrective action plan for these areas should
be to properly repair of the material and to institute a
plan to insure that the materigl does not become friable,
or remove the material using compeient, - licensed
persgnnel,

Priority Level IIL:

These areas pose a moderate exposure potential;
nowever, with time these materials will deteriorate and
should be abated. Corrective action should be aimed at
eliminating the factors causing the material to deteriorate
and to making repairs. A plan will be necessary to
monitor the condition of these materials to insure that
they do not become friable [ afier repaies are made or
remove the material using competent, licensed personnel .

Pricrity Level IV:

These materials currently have a relatively low exposure
potential. Make minor repairs to the material and institute
a plan to insure the material remains not friable or
remove the material using competent, licensed personnel.

Determination of Priority Levels:

The determination of Priority Level I areas and Priority
Level II areas is based on considerable experience and
compiled with standard, recognized approaches to
prioritization based on industry standards. .

The Priority Levels are graduational by design. An area
that falls in the upper portion of Pricrity Level II should
be considered to pose a higher exposure potential than an
area that falls in the lower portion of Priority Level IL

Finally, it is sirongly recommended that in any area
that is scheduled to undergo renovation or demolition, a
complete survey be conducied i{o confirm the asbestos
content of all suspect materials that could contain asbestos.
Materials that contain asbestos must be removed prior to
commencement of any rencvation or demelition work in
which the asbestos containing material will be disturbed
by the project. Any removal of asbestos materials must be
by personnel properly licensed by the Department of
Commerce.

¥ § 8. Signs/labels/notification,
Every location at which asbestos is suspecied or

identified shall be clearly marked with suitably designed
signs or labels or the building occupants , owners and
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condominiurn management staff shall be notified of the
location and condition of the asbestos containing material
within the building and the existence of a plan for iis
management, in writing.

1. Every mechanical room where asbestos is ideatified
shall have at least cne sign located in a conspicucus
place at each enirance whjich contains appropriate
wording (e.g., WARNING CEILING MATERIAL
CONTAINS ASBESTOS. DO NOT DISTURB).

2. Locations containing any materials identified or
suspected to contain asbestos shali be reported in
order to provide a permanent record for future
reference by the facility and shall be included in the
plan.

&M&emﬁsystemmsu&a%mwﬁhsu—spee&eéerk&ew&

%%M%%p&n&e&m%mtﬂ
the insulation or cevering in & coler that contrasis with
the eeolor of the material at intervels that would prevent
i dees or is lkely to conioim asbestes:

Te determine complisree; documentation shall inelude af
& minterbin:

- Qualifications of Inspeeter:
2 Qualifications of Laboratery and Anslyst

& Deecumenioton necessary to determine that the
survey was conducted eccording to these standards:

4 Propesed acetien to comply with uamet
reguirements:

XL § 9. Plan.

. A. For those facilities where any action short of
immediate removal has been recommended, [ the iaspector
a management planner ] shall develop a plan to manage
the potential kazard. The plan shall include at a minimum;

& /1. A timetable and recommended response actions
to be used to abate any risk to human heaith
discovered during the survey.

b: 2. Details for identifying and visually marking all
ashestos in accordance with these standards.

& J. Procedures for ihe writien notification of persons
occupying and/or using the facility as to the location
and condition of the asbestos materials found in the
facility and that a plan to manage the maierial has
been implemented and iis location.

& 4. A program for iraining persons who may be
required to work om or in the vicinity of asbestos.

& 5 A program for notifying contraciors as (s the
location of any known or suspected asbestos in the
facility and contrel measures required to protect
employvees and building occupants.

£ 6. An inspection procedure and training
requirements for persons to conduct quarterly
semi-annual maintenance inspections to identify any
change in the friability or accessibility of each
identified or suspect material within the facility.

& 7. A written description of the location where each
sample was obtained, a copy of the laboratory report
and a copy of the relative hazard assessment
conducted for that material.

#: & Signature of the inspector, the date of the
survey, the date the report is submitted and the
applicable license numbers required by this standard.

2 B. The presence of any asbestos which has not been
removed shall be disclosed to every [ potential prospective
1 purchaser of a unit.

APPENDIX A
Instructions For Use Of The 20-Variable Algorithm

The 20-variable algorithm is an expansion on the old
EPA or Sawyer algorithm. Where the primary variables
are identical to the Sawyer algorithim, the first 6 variables
have 2 sub-variables used to adjust the subjective or
general score. The subjective or general score can be
adjusted to represent a more accurate reflection of the
true value of that general variable.

ASSESS EACH OF THE FACTORS

Carefilly consider each of the following seven factors
(the eighth factor, asbestos content, must be determined
from laboratory reports) and record your observations:

FACTOR ONE. MATERIAL CONDITION:

The condition of the asbestos-containing material is the
most important indicator of whether fibers have been
released in the past or may be released in the future.

An assessment of the condition should evaluate: the
quality of the insialiation, the adhesion of the material to
the underlying substrate, deterioration, destruction of the
material by water, vandalism which has damaged the
material, and any other damage. Evidence of debris on
horizontal surfaces, material bhanging, dislodged chunks,
scrapings, indentations, or cracking are indicators of poor
material cenditicn.

Condition is closely related to other factors considered
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in the assessment inspection: if the asbestos-containing
material is accessible, it is likely to be damaged; if the
activity level is high in the area, the level of damage may
be high; and materials which are exposed may be more
likely to sustain damage.

Accidental or deliberate physical contact with the
material can resuit in damage to the ashestos-containing
material. Inspectors should look for any evidence that the
asbestos-containing material has been disturbed such as
finger marks in the material, graffiti, pieces dislodged or
missing, scrape marks from movable equipment or
furniture, or accumulation of the f{friable material on
floors, shelves, or other horizontal surfaces.

Asbestos-containing material may deteriorate as a result
of the quality of the installation as well as environmental
factors which affect the cohesive strength of the
asbestos-containing material or the strength of the adhesion
to the substrate. Deterioration can result in dusting of the
surface of the ashestos-containing material, delamination of
the material (i.e., separating into layers), or an adhesive
failure of the material where it pulis away from the
subsirate and either hangs loosely or falls to the floor and
exposes the substrate. Inspectors should touch the
asbestos-containing material and determine if dust is
released when the material is lightly brushed or rubbed. If
the coated surface "gives” when slight hand pressure is
applied or the material moves up and down with light
pushing, the asbestos-containing material is no longer
tightly bonded to its substrate.

FACTOR ONE: MATERIAL CONDITION
This factor is comprised of three levels:

A. NO DAMAGE: Material is intact and shows no sign
of deterioration.

NUMERICAL VALUE: )

B. MODERATE DAMAGE - SMALL AREAS: Through
visual inspection and physical contact there are
indications that 10% or less of the material is
breaking up inio layers or beginning to fall. There
may be small areas where the material 1is
deteriorating. There may be signs of accidental or
intentional damage.

NUMERICAL VALUE: 2

C. WIDESPREAD SEVERE DAMAGE: Greater than
10% of the material is damaged. Large pieces are
dislodged and/or debris in the area is evident. Parts
of the material may be suspended from the ceilings or
may have fallen to the floor. Evidence of severe
accidental or intentional damage.

NUMERICAL VALUE: §

After the subjective score is determined for material

condition based on the standard EPA guidelines for
determining such, the score should be adjusted up 1 point
or down 1 point depending on the building area age. If
the age of the material and/or building in question is
greater than 30 years, the objective variable is increased
by 1. If the area age is less than 15 years, it is subiracted
by 1. If the age is between 15 and 30 years, the score
does not change. Then if the type of material, in
particular pipe coverings, i a magnesium or calcium
silicate preformed pipe which has a tendency to
deteriorate more rapidly, the score is up by 1; and if the
material type is corrugated air cell or paper product, it is
reduced by 1. For ceiling plasters or fireproofing, if the
material type is a more cementiitious Monokote Type it is
reduced by 1. If it is a cotion candy Cafco {ype blaze
shield or sound shield, it is up by 1. For standard
acoustical plaster materials, there is no change in the
subvariable.

FACTOR TWO: WATER DAMAGE

Water damage is usually caused by roof leaks,
particularly in buildings with flat roofs or a concrete slab
and siteel beam construction. Skylights can also be
significant sources of leaks. Water damage can also result
from plumbing leagks and water in the viciaity of pools,
jocker rooms, and lavatories.

Water can dislodge, delaminate, or disturb
asbestos-containing materials that are otherwise in
satisfactory condition and can increase the potential for
fiber release by dissolving and washing out the binders in
the material. Materials which were not considered friable
may become friable after water has dissolved and leached
out the binders. Water can also carry fibers as a slurry to
other areas where evaporation will leave a collection of
fibers that can become resuspended in the air,

Inspect the area for visible signs of water damage such
as discoloration of the asbestes-containing material, stains
on the asbestos-containing material, adjacent walls, or
floor, buckling of the walils or floor, or areas where pieces
of the asbestos-containing material have separated into
layers (delaminated) or come loose and fallen down,
thereby exposing the substrate.

Close inspection is required. In many areas staining may
only occur in a limited area while water damage causing
delamination may have occurred in a much larger area.
In addition, the water damage may have occurred since
the original inspection for friable material was conducted
causing new areas 1o become f{riable and reguire an
assessment inspection.

Delamination is particularly a problem in areas where
the substrate is a very smooth concrete slab. Check to see
if the material “gives” when pressure is applied from
underneath.

FACTOR TWO: WATER DAMAGE
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This factor is comprised of three levels:

A. NQO WATER DAMAGE: No water staing or evidence
of the material being disturbed by water. No stains on
the fioor or walls {0 indicate pasi water damage.

NUMERICAL VALUE: §

B. MINOR WATER DAMAGE: Small areas of the
material or adjacent floor and/or walls show water
stains and ceiling material may be slightly buckied.
However, pieces have not fallen from the ceiling and
the damage affects 109, or less of the material.

NUMERICAL VALUE: 1

C. MODERATE T0O MAJOR WATER DAMAGE: Water
has dislodged some of the material and caused the
material {o break away, or has become saturated and
has the potential to fall, and/or greater than 10% of
the material has been affected. Asbestos fibers have
peen carried from the asbestos-containing material by
water and evaporation has occurred, and/or the fibers
have been deposited on other surfaces.

NUMERICAL VALUE: 2

After the general subjective de{ermination has been
made, if the roof above the material is a sloped or hipped
roof, the subjective is reduced by 1/2. If it is a flat roof
and built-up it is increased by 1/2. If the substrate type is
is metal or concrete, it is reduced by 1/2.

FACTOR THREE: EXPOSED SURFACE AREA

The amount of asbestos-containing material exposed to
the area occupied by people can increase the likelihood
that the rmaterial may be disturbed and determines
whether the fibers can freely move through the area. An
asbestos-containing material is considered exposed if it can
be seen, ie., if there are no physical barriers which must
be moved in order to get {o the material. For & material
not to be exposed, the barrier must be complete,
undamaged, and not likely to be removed or dislodged. Am
asbestos-containing material should be considered exposed
if it is visible, regardless of the height of the material.

If the asbestos-containing material is located behind a
suspended ceiling with movable tiles, a close inspection
must be made of the condition of the suspended ceilings,
the likelihood and frequency of access into the suspended

ceiling, and whether the suspended ceiling forms a
complete barrier or is only partially concealing the
material.

Asbestos-containing material above a suspended ceiling is
considered exposed if the space above the suspended
ceiling comprises an air plenum. Suspended ceilings with
numerous louvers, grids or other open spaces should be
considered exposed. This factor is comprised of three
levels:

FACTOR THREE: EXPOSED SURFACE AREA

A. MATERIAL NOT EXPOSED: Located above
suspended ceiling. None visible without removing
panels or ceiling sections. Suspended ceiling is not
damaged.

NUMERICAL VALUE: §

B. TEN PERCENT OR LESS OF THE MATERIAL IS
EXPOSED: A few panels of a suspended ceiling have
been removed. Spaces between ceiling tiles exist which
woulid allow fibers to pass through the barrier.

NUMERICAL VALUE: 1

C. GREATER THAN
MATERIAL IS EXPOSED.

1¢ PERCENT OF THE

NUMERICAL VALUE: 4

Alter the general determination is made, if there is an
HVAC system that is part of the plenum area, the general
determination is increased by 1. If there is no plenum but
only an enclosed dead space, it is reduced by 1. If there
is a semi- or permanent enclosure under the fireproofing
or acoustical plaster isolating the mechanical gystem, the
general determination is reduced by 1/2.

FACTOR FOUR: ACCESSIBILITY

If the friable ashestos-containing material can be
reached by building users or maintenance people either
direcily or by impact from objects used in the area, it is
accessible and subject to accidental or intention contact
and damage, Material which is accessible is most likely to
be disturbed in the future.

Evidence of degree of accessibility can also be
determined by examining asbestos-containing surfaces for
impact marks, gouges, scrapes, finger marks, items thrown
into the material, etc. Even coated ceilings 25 feet high
have been observed with pencils, pens, forks and other
items stuck in the material. Also note such practices as
stacking boxes from floor fo ceiling. The fop box may
scrape the asbestos-confaining coating off the ceiling when
it is moved.

The proximity of the friable asbestos-containing material

to heating, ventilation, lighting and plumbing systems
requiring maintenance or repair may increase its
accessibility.

In addition, the activities and behavior of persons using
the building should be included in the assessment of
whether the material is accessible. For example, persons
involved in athletic activities may accidentally cause
damage t¢ the material on the walls and ceilings of
gymnasiums through contact by balls or athleiic
equipment. To become fully aware of the usges of the
building by its occupants, the ingpector should consult with
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building staff or personnel familiar with routine building
activities. This factor is comprised of three levels:

ACCESSIRILITY

A, NOT ACCESSIBLE: The material is located above a
tight suspended ceiling or is concealed by ducts or
piping. The building occupants cannot contact the
material.

NUMERICAL VALUE: 0

B. RARELY ACCESSIBLE: The material is contacted
only during abnormal activity such as infrequent
maintenance or repair of nearby heating vesntilation,
lighting or plumbing systems. Building occupaats rarely
touch the material or throw objects against it.

NUMERICAL VALUE: L

C. HIGHLY ACCESSIBLE: Material is contacted
frequently due to routine maintenance. The building
occupants can confact the material during normal
activity at which time they routinely touch and
dislodge the materials or throw objects against if.

NUMERICAL VALUE: 4

If the ceiling height or material height is greater than 9
1/2 feet, the subjective score is reduced by 1. If it is
under 9 1/2 feet it i5 increased by 1. Since the building
occupancy and use status tells us a great deal about how
often the material is going to be accessed, we adjust the
subjective determination by 1 1/2+ depending on the
amount of occupancy.

Pipe chases, crawl spaces, attics and mechanical air
handling rooms are reduced by 1 1/2, whereas major
boiler rooms, classrooms, secretarial pools, or offices are
increased by 1 1/2.

FACTOR FIVE: ACTIVITY AND MOVEMENT

The level of activily and movement in the vicinity of
the asbestos-containing material can affect both the
potential for disturbance of the material as well as the
level of resuspension of the fibers which have come loose
from the material. Consider not only the movement caused
by the activities of people in the area but alsoc movement
from other sources such as high vibration from adjacent
rooms, highways, etc.

Another source of vibration is sound, such as music and
noise. Sound sets airwaves in motion in certain
frequencies. As these sound waves Iimpact on
asbestos-containing material, they may vibrate this material
and contribute to fiber release. Therefore, fibers may be
released to a greater exient in a band room, music
practice room, or auditorium than in the remainder of the
building. Aircraft noise also has the ability to vibrate
buildings; therefore, the inspector should determine if the

building is in a direct flight path. It has been reported
that in several schools whose ceilings were coated with
asbestos-containing acoustical plaster, the band rooms were
dustier than any other room in the school and granular
material was deposited on floors and desks after music
practice sessions. :

The level of activity can best be described by
identifying the purpose of ihe area as well as estimating
the number of persons who enter the area on a typical
day.

ACTIVITY AND MOVEMENT

A, NONE OR LOW ACTIVITY: This level would
normally include areas such as administrative offices,
libraries, and those classrooms where the population is
quiet and nondestructive.

NUMERICAL VALUE: 0

B. MODERATE ACTIVITY: This level describes
corridors, classrooms or other areas where activities
exist that could create undue vibration. This vibration
could resuli in fibers being released from the material
into the immediate area. v

NUMERICAL VALUE: 1

C. HIGH ACTIVITY LEVEL: This level may be found
in cafeterias and corridors whose occupants are
vandalous or disruptive in their activities. This also
includes all gymnasiums, swimming pools and rooms
containing machinery.

NUMERICAL VALUE: 2

After the subjective determination is made, we must
determine whether there is sedeptary or nonsedentary
movement. If the room in question is a library or other
sedentary work environments, the subjective variable is
reduced by 1/2. However, if the area in question has a
great deal of activity such as in a hallway, a boiler room,
a mainienance shed, etc., the variable will be increased by
1/2, If the room in question is subject to sound or
mechanical vibration such as in an auditorium or a band
hall or in an air handling or beiler room where there are
constant vibrations, the variable is up by 1/2. If the area
in guestion contains no recognizable sound or mechanical
vibrations, or if no air handling systems are on the roof of
the area, the subjective variable is reduced by 1/2.

FACTOR SIX: AIR PLENUM OR DIRECT AIR STREAM

An air plenum exists when the return (or, in rare cases,
conditioned) air leaves a room or hall through vents in a
suspended ceiling and travels at low speed and pressure
through the space between the actual ceiling and the
suspended ceiling or ducts. In evaluating whether an air
plenum or direct air siream is present the inspector must
look for evidence of ducts or cavities used to convey air
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to and from heating or cooling equipment or the presence
of air venis or outlets which blow air directly onto friable
material.

A typical construction iechnique is {o¢ use the space
between a suspended ceiling and the actual ceiling as a
return air plenum. In many cases you will have to lift the
tiles in the suspended ceiling to .check if this is the case.
Inspection of the air hardling or HVAC equipment rooms
may also provide evidence of the presence of this material
in ihe plenums.

Special attention should be paid to whether activities
such as maintenance frequently occur which would disturb
the material in the plenum. Alse any evidence that the
material is being released or eroded (i.e., is it damaged or
deteriorated so that the material is free to circulate in the
airstream) such as accumulations of the material in the
plenum shouiéd be noted. The presence of a direct air
stream is indicated by discoloration of the asbestos coating
in the vicinity of a veni or erosion paiterns may be
evident in the asbestos-containing material.

AIR PLENUM QR DIRECT AIR STREAM

A, NG AIR PLENUM OR DIRECT AIR STREAM
PRESENT:

NUMERICAL VALUE: ¢

B. AIR PLENUM OR DIRECT AIR STREAM
PRESENT: Look for dust paiterns deposited by an air
stream on surfaces next to air supply diffusers. Fan
rooms coated with asbestos-coniaining material may be
coniributing asbestos fibers to the building air if the
circulation system draws air from such a coated room.
Look for debris from the asbesios-containing material
being deposited on dampers and filters of the air
intake.

NUMERICAL VALUE: |

After the general determination is made, we look at the
velocity of the air flow if in fact there is an air flow. If
the air flow is recognizable by human feeling rather thap
subile, the variable is increased by 1/4 If it is
nonrecognizable it is reduced by 1/4. If the air flow is a
constant, steady stream if, again, is reduced by 1/4;
whereas if the air flow is an impact air flow such as
through thermastatic action where large gusts of air
impact the material from time to time it is increased by
1/4.

FACTOR SEVEN, FRIABILITY

The term “friabple” is applied to dry material that can
be crumbled, pulverized, or reduced to powder by hand
pressure or which under normal use or maintenance emits
or can be eXpected to emit asbestos fibers into the air. In

touched. The asbestos-containing material can vary in

degree of friability. The more friable the material, the
greater the potential for ashestos fiber release and
contamination. A material that contains asbestos can be
expected to emit fibers during use or maintenance if the
original integrity of the maierial has been disturbed.

FRIABILITY

A, NOT FRIABLE: Maierial that is hard and cannot
be damaged by hand. An object is required to
penetrate material. The material integrity has been
maintained.

NUMERICAL VALUE: 0

B. LOW FRIABILITY: Material that is difficulf yet
possibie to damage by hand. Material can be indented
by forceful impact. If the granular, cementitious
ashestos-containing material s rubbed, it leaves
granules on the hand but no powder. Material integrity
has been disturbed.

NUMERICAL VALUE: 1

C. MODERATE FRIABILITY: Fairly easy fo dislodge
and crush or puiverize. Material may be removed in
smatl or large pieces. Material is soft and can easily
be indented by hand pressure. The granuiar,
cementitious asbestos-containing material leaves a
powder residue on the hands when rubbed.

NUMERICAL VALUE: 2

D. HIGH FRIABILITY: The material is fluffy, spongy,
or flaking and may have pieces hanging down. Easily
crushed or puiverized by hand pressure. Material may
disintegrate or fall apart when touched.

NUMERICAL VALUE: 3
FACTOR EIGHT: ASBESTOS CONTENT

The percentage for all types of asbestos present should
be added for the total asbestos comtent. The numerical
value is assigned based upon the report of analysis, not on
appearance of the material.

With a high percentage of asbestos, there are more
fibers that can be released and contaminate the building
environment. Therefore, if certain areas are identical in
their assessment using the other seven factors, this factor
will be helpful in establishing priorities and indicating
which area needs toc be addressed first. This factor is
comprised of three levels: '

A. TRACE AMOUNTS TO ONE PERCENT.
NUMERICAL VALUE: 0

B. GREATER THAN ONE PERCENT TO FIFTY
PERCENT. Ceiling and wall coatings most frequently
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encountered in this category are

the granular,
cementitious acoustical plasters.

NUMERICAL VALUE: 2

C. FIFTY PERCENT TO ONE HUNDRED PERCENT,

Most frequently materials containing over 50%,
asbestos were pipe and boiler wrapping or the fibrous,
cotton candy, type sprayed-on insulation.

NUMERICAL VALUE: 3

Step 2: Exposure Number Calculation

The Exposure Number is derived from the Factor
Scores by a formula. After entering the chosen Factor
Scores on lines 1 through &:

a) Sum factors 1 through 6 and enter opposite SUM;

b) Muitiply factor 7 times factor 8, and enter
opposite PRODUCT;

¢) Multiply SUM times PRODUCT and enter
opposite EXPOSURE NUMBER.

This aumber represents the result of your assessment
for each area of the building, The values can range from
0 to 162. The higher the numerical value, the greater the
potential for fiber release and therefore the more
hazardous the situation. The Exposure Number must now
be compared to the Corrective Action Scale, which is Step
3.

Step 3: Comparison of Exposure Number to Corrective
Action Scale

Appendix B, Corrective Action Scale, presents five
Priority Levels, and a range of Exposure Numbers for
which that Priority Level is appropriate. Compare the
Exposure Number derived in Step 2 to the Priority Levels
in Appendix B. For example, an Exposure Number of 65
indicates that a Priority Level of I should be assigned. An
Exposure Number of 10, however, indicates that a Priority
Level of IV should be asgsigned. The proper response
action for each Priority Level is found in [ Seetien BX § 7
1 of these standards.

APPENDIX B
CORRECTIVE ACTION SCALE

Priority Level Exposure Number Range

I 61 - 182
11 40 - 60
III 20 - 39
v 0 -1

Significant Hazard As Defined in

Area Section I

W o% @ ok ok % o3

Title of Regulation: VR 394-01-88. Virginla Statewide Fire
Prevention Code/1987.

Stafutory Authority: §§ 27-95 and 27-87 of the Code of
Virginia,

Effective Date: January 1, 1990

NOTICE: Due fo its length the Virginia Statewide Fire
Prevention Code filed by the Board of Housing and
Community Development is not being published. However,
in accordance with § 9-6.14:22 of the Code of Virginia, the
summary is being published in lieu of the full text. The
full text of the regulation is available for public inspection
at the office of the Registrar of Regulations and the
Department of Housing and Community Development.

Summary;

The 1987 edition of the Virginia Statewide "Fire
Prevention Code is a set of regulations adopted by
the Board of Housing and Community Developmert
pursuant to power mandated by § 27-894 of the Code
of Virginia. The code is a mandatory, statewide set of
regulations that must be complied with jor the
protection of life and property from the hazards of
fire or explosion. Technical requirements of the
Statewide Fire Prevention Code are based om the
BOCA National Fire Prevention Code, a companion
document to the BOCA National Building Code which
is the Uniforrn Statewide Building Code. The Fire
Prevention Code supersedes all fire prevention
regulations herefofore adopted by local govermment or
other political subdivisions. Local governments are
empowered to adopt fire prevention regulations that
are more resirictive or more extensive in scope than
the Fire Prevention Code provided such regulations
do not gaffect the manner of construction, or materials
fo be used in the erection, alteration, repair or use of
a building or structure. Local enforcement of this
code is optional. The State Fire Marshal shall have
authority to enforce the Fire Prevention Code in those
Jurisdictions in which the local govermments do not
enforce the Code. An administrative appeals system is
established for resolution of disagreements between
the enforcing agency and aggrieved party.

Pursuant fo SJR 190, the Board of Housing and
Community Development amended those portions of
the Virginia Uniform Statewide Fire Prevention Code
regulations pertaining to: Application to Post-USBC
and Pre-USBC buildings necessary to permit the
amendments to Volume II which require retrofitting
existing buildings of Use Group R-1 (Hotels, Motels)
Wwith automnatic sprinkler systems and smoke detectors
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to be enforced by the local fire official or the State
Fire Marshal.

Pursuant to HE 550, the 1988 General Assembly
empowered the Board of Housing and Community
Development fo promulgaie and adopt regulations
governing the handling, storage and use of explosives,
ammunition, and blasting .agents. The Ad Hoc
Committee on Explosives, Ammunition and Blasting
Agents drafied new regulations to replace Arficle 26
of the Uniform Statewide Fire Prevention Code. Due
fo the substantive nature of the public comments
received on the proposed draft in 1988, the Board of
Housing and Community Development enacted the
then current Depariment of Labor and Industry
regulations as emergency regulations governing
explosives and blasting agents.

The Board of Housing and Community Development
amended the regulations lo delete the current fext of
Article 26 in ils entirety and replace it with a new
Article 26, Explosives, Ammunition, and Blasting

Agents.

The final regulations include the following significant
changes from the proposed regulation:

1. Establishing one category of blater certification,
and exempting individuals conducting agriculiural
blasting on their own property from having lo
become certified.

2. Requiring an authorization from the Marine
Resources Commission prior lo conducting blasts in
any waters of the Commonwealth.

3. Establishing a 90-day time limit by which a blaster
can appeal the revocation or suspension of their
certification.

4. Providing a definition of agricultural blasting
consistent with § 58.1-3223 of the Code of Virginia to
clarify which blasting operations are exempt from the
$500,000 liability insurance requirements.

ok % & B ¥ % %

Title of Regulation; VR 384-81-7. Asbestos Survey
Standards for Buildings to be Renovated or Democlisked.

Statutery Authority: § 36-99.7 of the Code of Virginia.

Effective Date: March 1, 1990

Summary:

There has been a growing public awareness of the
link between the inhalation of asbestos fibers and
various diseases such as abestosis, mesothelioma, lung
and other cancers. As a resull, legislation was enacted
by the 1987 General Assembly and was modified by

the 1988 General Assembly whichk required the

Department of General Services to develop survey
standards for the inspection of buildings which are
proposed to be renovated or demolished. These
standards are provided to identify the presence of
asbestos, and to the extent practicable, the relative

hazard to health or safely posed by any asbestos
identified. The amendments made in § 36-99.7 of the
Code of Virginia, enacted by the 1989 General
Assembly, authorized the Board of Housing and

Communily Development to further amend these
standards in accordance with the provisions of the
Administrative Process Act.

The final amendments fo these standards include:

1. Revision of § I, definitions, to clarify their
application within the scope of the standards to be
consistent with the Code of Virginia;

2. Clarification of the intent of the standards where
they have proven fo be difficult lo interpret and
administer. Examples of these clarifications include
revising the exemption found in § 4, and

3. Deletion of text which is inappropriate for use in a
regulatory document. Examples of such text include
the use of permissive language such as the words
“may” or “should”; and

4. Providing consistency befween these standards and
the Asbestos Regulations promulgated by the
Environmental Protection Agency.

The final amendments incorporate the following
significant changes from the proposed regulation.

1. Deletion of all unused definitions.

2. Refaiming the asbhestos Inspector competency
requirements to allow the Department of Commerce
ample time to amend their asbestos inspector
ficensing regulations {to Incorporate similar
competency standards.

3. Incorporating the air monitoring standards, for
inspections and reoccupancy of buildings, found in §
2.1-526.14 of the Code of Virginia.

4. Requiring laboratories that analyvze bulk samples o
obtain accreditation in accordance with the AHERA,
Quality Assurance Program.

5. Deleting the 20 Variable Assessment Algorithm
from the Renovation/Demolition Standard. Section
36-99.7 of the Code of Virginia requires that
management plans be developed consistent to those
required by the Department of General Services;
therefore, the algorithm is unnecessary, as it is used
for the purpose of developing such plans.
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VR 394-01-7. [ Virginia ] Asbestos Survey Standards for
Buildings to be Renovated or Demolished.

L & 1. Definitions.

[ ZAbatement contractor’ means companRy of individuat
routinely conduels asbestos ebatement activities | sueh as;
but net hmiled to remevel; eneapsulation or eneclosuwre of

: .. ials in build ‘

“dsbestos” means any material containing more than
one percent of the asbestiform varieties of;

1. chrysctile (serpentine).

2. crocidolite (riebeckite),

3. amosite (cummingtonite-grunerite},
4, anthophyllite,

5, tremolite, or

6. actinolite.

“Building’”” means a combination of any materials having
a roof to form a structure for the use or occupancy by
persons or property - The weord “building” shall be
censtrued as theugh followed by the words ler p&ﬁ or
thereef”

Frogueentod
ewneﬁmembersef#wfaﬁaly&ﬁdf&memﬁleyees]

“Building manager” means contact person representing
the owning entity at each [ faeeility building ).

“Building official” means individual designated by the
local building department to issue building permits for the
renovation or demelitien of bulldings and emforce the
Virginia Uniform Statewide Building Code, Volume I, New
Construction Code (USBC) .

“Central heating” means a heating system permanently
installed [ and adiusted 1 so as lo provide the distribution
of heat to all habitable [ or occupiable 1 rooms [ :
bathrooms and wealter closet compartments from & SoHFee
eutside of the room served or spaces ] .

“Competent personnel” means personnel
qualified by education and/or experience io determine the
presenee of asbestes and to assess its hazard; of to abate
any sueh such hazard by preper emcapsulation; enclosure;
removal; repair orF operatlens and maintenance of the
asbestes centaining mnateriel and who ere Heensed by the
Virginie Department of Commeree pwsuant to  the
reguirements of Chapter & {§ 541500 el seqd) of Tiile
41 In eddition; asbestes inspeeters must meet the
minimum compelency reguirements specified in Seclion
B3 of these Sinnderds [ Heewsed &y the Depariment of

w

Compmeres in accordance witk the Department of
Commerce asbestoes fcensing regulations who are qualified
by education or experience, or both, to determine the
presence of ashbestos and to assess ffs hazard, or o abate
any such hazard by proper encapsulation, enclosure,
removal, repair or operations and maintenance of the
asbestos containing material and who are licensed by the
Virginta Department of Commerce pursuant tlo the
requirements of Chapter 5 (§ 54.1-500 et seq.) of Title 54.1.
In addition, asbestos inspectors must meet the minimum
compelency requirements specified in § 4 of these
Standards 1.

“Demolition” the wrecking or toking out of asny lead
supporting siruecture momber of o foacility together with
any related hendling operatiens means feo fake down and
remove q building in accordance with the USBC following
the issuance of a demolition permif by the building
official.

Depariment of Housing ond Community Development: |

“Encapsulation’> means the treatment of
ashestos-containing materials with a material that
surrounds or embeds asbestos fibers in an adhesive matrix
to prevent the release of fibers, as the encapsulant creates
a membrane over the surface (bridging encapsulant) or
penetrates the material and binds its components together
(penetrating encapsulant).

“Enclosure” means the construction or instaliation over
or around the asbestos-containing material of any solid or
flexible coverings, which will not deteriorate or decompose
for an exiended period of fime, so as to conceal the
material, contain all asbestes fibers and render the
asbestos-containing material inaccessible.

“Friable” means material which is capable of being
crumbled, pulverized, or reduced to powder by hand
pressure or which under normal use or maintenance emits
or can be expected to emit asbestos fibers into the air.

“Homogenous material” means any material that
appears similar in terms of color, texture, pattern, date of
material application and functional use.

"Inspector” means an individual who phys*eaﬂ-y inspeets

in Seetion V3> of these sianderds
is licensed by the Department of Commerce [
aceordance itk the Depariment of GCowunerce asbestos
regwiations 1 to perform on-site investigations fo identify,
classifv, record, sample, test and prioritize by exposure
potential all friable and nonfriable asbestos containing
materials located within a structure | and who meef the
additional requirements specified in & 4 of these standards
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“Management planner” means an individual who Iig

to the reguirements of Chepler 5 & 641500 ebseq) of
Title B4+ licensed by the Department of Commerce { in
gocerdanee with the Department of Gonwnerce asbestos
regwlations | to develop and implement an asbeslos
management plan .

[ “NESHAPRS: meens MNotionsl Ewmission Stendard for

[ “Motifcation” meearns procedure used o  inform
builging eccupanis grd visitors of the loeation; deseription
er suspeected in the feellily and of the exisience and
location of a plan to manage the maderiak |

“Removal’”’ means the physical removal of
asbestos-containing material from a building and disposal
thereof in accordance with all applicable regulations.

“Renovalion” altering in any way, onc of rore foeility
compenenis: Operations in which loadsupperting strueture
members are wrecked; or taken out; are exeluded means [
remtodeling oF | alfering inferior | partitions, interior
portions of or | exterior [ portions of 1 walls or ceilings { 5
er of 1 @ wing or other major portion of a building;
aftering or replacing roofing materials or major
componerzts and equipment of a building: re-roofing; [ or ]
removing or disturbing any asbestos containing materials |
during elteration: or repovation of additions fo buildings
or stractures .

“Repair” means return friabie asbestos
material to a condition where it is noi friable.

containing

“Response actions” means any actien, including removal,
encapsulation, enclosure, repair, method of operaiion,
maintenance, record Kkeeping or notification thai protects
human health from building materiais containing asbestos.

“Significant hazard area” means any area where the
asbestos containing material is highly friable, where more
than 10%, of the material is exposed, where the damage is
widespread and the area is accessible io occupants
including by any air handling system,

[ “Supervisor? means anr asbostos abeatement vorker
icensed &y the PDepartment of Compierce a5 & SEPEFVISOF
in accordance with the Departmeni of Contmerce asbestos
Heensing regulations: |

“Team leader” means an individual who is preperly
licensed as an asbestos inspeector and manggement plenner
pursuant to the requiremenis of Chepter 701 & B54-145:4

ekseqy of Tie 64 and whe meels the minimum
reguirements specified in Seedor IVGMB) ef these
standards [ properly ] licensed as an asbestos inspector
and management planner [ by the bBepartment ef
Connnerce i eocorderce Wik the asbestes G
reglations pursuant to the reguirements of Chapter 5 (§
54.1-500 et seq,) of Title 54.1 and who meet the minimum
requirements specified in § 4 of these standards ).

“Varving visible appearance” means any visible
difference in size, color, texture, degree of hardness, etc.,
which may indicate differing material. This term s
synonymous with “visually distinct material.”

H: Baekground:

Fhere hes been a growing publie awareness of the link
between the inhaletion of ashestes fibers and varieus
disenses such ay asbestosis; mesothelioma; lung and other
caneers: AS & resull; Legisisticon was enacted by the H8T

the presenee of asbestos and to the exteni practiceble the
relative hezard to health oF safety pesed by amy asbestes
dentified.

HE Purpese:

The primary purpose of these standards is fo establish
the minbmum requirements; relevant teo the inspeetion of
eaeh_eeveredf&eiﬁéyferasbestas;&nétheev&lu&ﬁ&net

BL § 2 Scope.

i A ﬁeeefdiﬂgteSeet—%—%—'?eft-heeedee#’-‘i-ngﬂia*
efter January 1; 1080 the local building efficial shall aet
ﬁsue&baﬁdmgpemﬁfe;anen-e*empteébm}dmgmbe
genovaied eof demolished uptd the bullding has been
inspected aecording te these standards and the owner of
his agent presents o statement signed by the inspeetor
econducting the inspeetion that states either ¢ no asbestes
was deteeted oF {2) asbestes was deteeted and response
aetions to abate any risk to humer heelth heve been
completed or (3) ashestos wes delected and response
actions to abate apy risk to human health have been oF
wil be underteken a5 e part of the renevation er
demolition preject The inspection repert must be signed
by the inspeclor The [ prmesy | purpose of these
standards is to establish the minimum requirements
relevant to the inspection of each covered facility for
asbestos and the evaluation of the risk to human health
within the facility.

2= B. Exemptions,

Any building meeting any one of the following conditions
is exempt from the requirements of these standards.
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& . built after Any building for which [ & an initial ]
permit was issued after January 1, 1978, exn

b. 2 thet is & Single-family dweling: or dwellings ,

e J. that is Residential housing with [ less tkaa ] four
[ dwellings or fewer units | : oF

[ 4 Farm buildings, ]
d& that i5 a farm building; e

e: [ 4 5.1 that is o building Buildings with less than
3,500 square feet ; o ,

£ [ & 6. ] thet i3 o building Buildings with no central
heating system; or,

& [ & 7. ] that is a building Buildings owned by a
public utility that is required by law to give
notification to the Commonwealth of Virginia and to
the Environmental Protection Agency prior to
removing asbestos in coanection with the renovation
or demolition of a building.

§ 3. Building permit requirements.

The local building department shall not issue a building
permit for [ the 1 renovation or dernolition of [ any area
within |1 a building | eonstrueted for which an Initial
building permit was issued } prior to [ January I, ] 1978,
until the owner or ageni provides a certification that an
inspection | of the area to be renovated or demolished ]
has been made and | () no asbestos was found; or (i) the

that response actions will be undertaken in accordance
with the requirements of the Clean Air Act National
Emmission Standard for the Hazardous Air Pollutant
(NESHAPS) (40 CFR 61, Subpart M), the management
standards for asbestoscontaining materials prepared by
the Department of General Services in accordance with §
2.1-526.14:2 of the Code of Virginia, and the asbestos
worker protection requirements established by the U.S.
Occupational Safety and Health Administration for
constriiction workers (29 CFR 1926.58} ] .

§ 4. Minimum compelency requirements:

A. Individuals conducting inspections of buildings for
asbestos-containing materials shall meet the following
minimum requirements:

1. They shall have a valid Asbestos Inspector's
License and Asbestos Marnagement Planner’'s License
issued by the Virginia Department of Commerce
pursuant to the requirement of Chapter 5 (§ 54.1-500
et seq) of Title 54.1, and have either;

a. Successfully completed a minimum of two weeks
of intensive field training under the direction of a
tearn leader or;

b. Have a minimmurmm of two years experience in
conducting fleld assessment surveys for asbestos
containingmaterials in buildings.

B. Individuals filling positions of team leader shall meet
the following minimum requirements.

1. They shall possess, at a minimum, a college degree
(A.S. or B.S.) in a physical science or related scientific
Jield (e.g., biology, emvironmental science, engineering,
geology, eic,), and

2. Have a minimum of three years experience in
conducting field assessment surveys for asbestos
containing materials In buildings, and

3. Have a valid Asbestos Inspector’s License and
Management Planner's License issued by the Virginia
Department of Commerce pursuant to Chapter 5 (§
54.1-500 et seq.) of Title 54.1.

¥ Preliminary Assessment
An initiel assessment shell be mede to delermine if the

building was brilt prier {o Jemuary L 1878-  Any
disagreement shall be resolved according te the Appesls

Cede: Al buildings eovered by these sianderds mwust be
) ! for asl o to ivine @ buildi .
for a reasvalion of demolition afler Jamnery 1, 1089 by
eompetent personnel es defined herein unless they are
decmed exempt pussuant to  Seetien D2 eof these
stendards.

ML [ §<£ § 5 ] Documnent review and on-site survey.
A feﬂew should ke made of all approprinte building
fhe; Heor

areas where asbestes mey be present if available: A basie
sketehe#the;epresea%&ﬂveﬂee%pi&nshemagaﬂymajor

Commeree who have the training to identify the preseaee
of esbestes; and to assess; to the exient practieable; the
relative hozard oF hazords ie health ead safety pesed at
each location at which ashestos is suspected or identified:
Each on-site survey shall include ot least the following and
be documented in o report to the owaers:

A. A basic sketch of the representative floor plan
showing any major detail must be prepared to identify
bulk sample locations and general asbestos material
location.
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1 B. Visual inspection.

All suspect asbestos-containing materials located im the
renovation or demolition area that are or may become
friable, as defined by these standards, during the
renovation or demolifion project must be identified. These
areas may include but not be limited to:

4 1. Rooms, hallways, and offices

B: 2. Mechanical and electrical equipment recoms
€ 3. Pipe chases

D: Basements

E: 4. Attics

. 5. The space ahove ceilings, between walls, and
below floors

&: 6. Steam tunnels

H: 7. Stairwells

L 8. Closets and storage areas

& 9. All occupied and unoccupied spaces

& 10. Crawl spaces, including soil as appropriate
L= /. Floor covering and mastic

M: /2 Exterior coverings and roofs

In addition; identify and document the lecation of all
fire doers suspected of centaininpg asbestos: These localions
are to be designated on the building sketches anrd ineiuded
in the inspeectich report:

Nete: . Areas where aceess is impessible or prohibitive
which are not accessible for sampling shall be identified
on the building sketches. A notation must be made in the
inspection report as to why the areas could not be
investigated. All materials in these areas are to be
considered to contain asbestos.

2 D. Bulk sampling.

Representative bulk sampling of suspeeted
asbestes-containing  materials shall be conducied and
submitted to e laberetery meeting the minimim
requirements found in Seetion VI of these standards:

All sample areas shall be clearly marked end a
permanent identification number ecerresponding to the
respective samples and shall be identified on ecopies of the
available construction drawings oF the building sketehes

by the inspeeter on the drawings required by
these regulations .

#: E. Representative samples of each distinct type of
suspect asbestos-containing material shall be collected to
confirm its asbestos conient umless it is assumed to contain
asbestos. Distinction between types of material shall be
based on at least the following criteria:

1. Visual appearance, size;
2. Texture and hardness;

3. Functional use, including but not limited to
insulation, ceilings, walls, boilers, tanks, furnace, other
mechanical equipment, ceiling pipes, pipe wrapping,
elbow material, valve material, struciural members,
decks, beams, duct materials, roofs, exterior coverings,
fire doors and/or stage curtains.

4, Information provided by documents, interviews, or
any source as to prior renovation or patchwork.

5. Patchwork, One sample of each patch or repair.

B: F. The minimum number of samples t¢ be taken for
each distinct type of suspected ashestos material shall be
as follows:

1. Sprayed or troweled material. Three random
samples for each visually or functionally different
material or known different application for up to 1,000
8q. it., five random samples from 1,000 to 5,000 sq. ft.,
seven random samples [ frem 5060 to 16,000 sq: fis
end for every when over ] 5,000 sq. ft. [ over 10,008
sg: fi: one additional random sample will be takes-
This rule applies to homogeneous material on eaeh
floor enbx ]

2. Pipe and duct insulation, A minimum of one sample
for every 150 linear feet of material of varying size
or visual appearance per floor. Samples shall he taken
where material is damaged or exposed where possible,
{o avoid breaching intact covering.

3. Valve or fitting muds. Three samples of valve
material or elbow mud for each insulated line of
varying diameter or visual appearance per floor or
area.

4. Boilers, tanks, and furpaces - three sampies per
unit if homogeneous.

5. Patchwork. One sample of each paich or repair.

6. Ceiling or acoustical tile. Three samples for each
material of varying visible appearance per floor.

7. Roofs and other exterior materials. Three samples
per 10,000 sq. ft. plus 1 additional sample per each
additional 5000 sq. ft. per homogenous area or level.

8. Other materials. As determined as necessary by the
inspector but at least two samples per homogenous
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material per floor or level.

Neteﬁdérﬁeaa}eeﬁeefnsshﬁu}dbe&ad%esseéwheﬁ

& G. Selection of sample location:

1. For sprayed on or troweled on material, the EPA [
and REPG | guidelines on pages 1537 in “Ashestes -
Containing Malerials in School Bulldingy - Guidanee
for Anelytcal Progrems” will be follewed Jocafed [ in
Appendix ‘w42 shall be [followed in
“Asbestos-Containing Materials in School Buildings -
Guidance for Analviical Programs” will be followed 1.

2. For other types of uses, visually distinct materials
will be sampled.

P A. Bulk sample size.

L. Samples shall be taken to penetrate all layers of
the material. Samples should contain at least 15 cubic
centimeters of maiterial, and shall be piaced in a
container and sealed at the time of collection.

E: 1. Sampling precautions.

All precautions shall be itaken to prevent exposure to
those present in or around the facility during the
collection of samples. The survey team is responsible for
proiecting occupants of the area and for patching the
sampling area.

being sampled are mot in use. When it is net pessible
to colect samples auring a Hme when the facllity is
aot being used; advanee arrangemenis shall be made
to evaecuste the immediste sampling oreafsy for the
time necessary to colleet the samples: The immediate
area shall be evacuated prior to faking samples for
the time necessary to collect samples. The building
manager is responsible for insuring that evacuation
takes place.

2. Proper procedures and equipment shall be used
during sampling fo minimize fiber generation.

3. Area protection and cleanup. Care should be taken
to minimize fiber release; however, any visible debris
or residue generated during the sampling shall be
thoroughly removed by wet wiping the debris or
HEPA vacuuming. An area at least four feet in each
direction adjacent to the sample area shall also be
cleaned using the above methods.

4, Locations from which samples are taken shall be
patched as seen as the sampling has been completed

to the Projeet Moneper and which are beth
stractorally  sound and i §
immediately upon removal of the sample . Each such
location may be treated by low pressure application of
an approved [ emcapsulatien encapsulant 1.

5. When samples are faken in areas where the
material is in poor condition, care must be taken tio
prevent furiher deterioration or fiber release.

a. The sample location will be adeguaiely patched
to prevent fiber release or deterioration by the
ingpector unless otherwise noted by the - Building
Manager in writing,

[ & 6. Bulk sample analysis. ]

= [ & Il 1] Samples shall be analyzed by polarizing
light microscopy using the EPA Interim Method for
the Delermination of Asbestos in Bulk Insulation
Samples (EPA-600/M4-82-020).

%= [ % 2. ] The inspeetor shall submit Representative
bulk samples shall be sent for analysis to a laboratory
that [ suecessfully participates in has been accredifed
in accordance with the | the AHERA, WNational
Institute of Standards and Technology (NITS) Quality
Assurance Program , or an [ ofher appreved an ]
eqmvalent Quallty Assurance Program &nd have

5 by the Ameriean Industrial

H' N ..

3. Semple submissions:
A: Eoberatery Analyst
Each analyst must heve successfully completed g eourse

in besie asbestos analysis; similar to that offered by Welter
€& MeCrone AHssogiptes of Chieage; Hiineis 1-& addmea—

4 Proposed aeden (o comply with unmet
requirements:

[ F. Air monitoring.
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! When air monitoring is used for building
assessment, it must be used in comjunction witk
comprehensive visual assessment lechnigues jfor
determining the priority and nature of any response
actions.

2. The airborre asbesios reoccupancy level, fo be
measured upor completion of response actions, shall
be equal to the reoccupancy standards established for
buildings pursuant to 40 CFR Part 763 and
subsequent amendments therelo. ]

[ ARPRENDES A

The 20-varighble algorithim is en ouponsion on the old ERA
of Sewver olgorithwn: Where the primary wvariebles are
identical to the Sawyer olgerithm; the first six veriables
have twe sub-variebles used fo odfust the subjeelive oF
genersl sceve. The subjeclve or general seere ean be
edjusted to represest 8 rere accurate reflecHon of the
frue vaite of that senersl veriable:

ASSESS EACH OF THE FACTORS

Carefully eonsider cach of the fellowing seven foecters {he
eighth fselor. asbesies content must be determined from
ieboratory reporis) and record your observations:

The conditien ef the eshestes-contmining meterigl is the
mest imporiant indicpier of whether fibers have been
released in the past o mey be released in the fulure:

At assessment of the condifien shewld evaluate: the
quakity of the instellaBlen; the adhesion of the melerial to
the underlving substrete; deterioralion; destrucHon of the
m&éema%byw&ier—v&ﬂéahsmwh&e&h&sdamage&the

Conditien is closely releted to other faclers considered
in the ossessment inspecHon: # the asbestes-contnining
meterial is aceessible; it io likely to be daomaged; if the
aetivity level is kigh in the ares; the level of damege may
be high: and maieriols which are exposed maoy be mere
likely {e sustoin demage:

&ecidental or delbiberate physical contect with the
material ean result in domspge o the asbestes-conipining
moteriel: Inspecitors should losk for any evidence thet the
ashestes-conteining meterial kes been disturbed sweh a5
#mgefmaﬂesmthemateﬂa#g-mmh—meeeséls}edgedw

?&ﬂwee#éhem&mﬂa%where&pmlsawayfmt—he
subsirate end either hangs logsely or falls to the floor and
expeses éhesubs%r&te— Inspeetors should toueh the

; meterinl and delermine H dust is
released when the material is Hghtly brushed or rubbed: I

Fhis facter is comprised of three levels:

efée—&eﬂerat&em

may
deteriorating: There may be sigas of aceldeatal er
i i d&ﬁi&ge.

NUMERICAEL: VALUE: 2

G VHDESPREAD SEVERE PAMAGE: Greater than
180; of the malerial is damoged- Lorge pieces are
dislodged endfor debris in the area is evidert Pawls
of the material mey be suspended from the ceilings of
may heve fellen to the fHoor Evidence of severe
aceidental or intentional darnege:

NUMERICAL VAEUE: &

After the subjective seere is determined for material
condition based on the standard EPA guidelines for
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subvariable:

FACTOR TWE: WATELR DAMAGE

Tater demoge s usuelly  esged By rest  lesks:
@%ﬁ&@%&ﬁyﬁ%mﬁﬂm«gs w@%ﬁﬁkw"“%a te skl
ara  steel b Ghvbebls oz ol ke
shgnid dormaee oon alss pesylt
from phunbing leaks Qﬁvé’% water in the vidsdly of pooly;
locker rooms: aad lovetories.

T

s

e
W

S n
Ky

9]
EieSrae]

s

Weater oo disledges Jdelaminetss oy  disturb
asbestes-eontnininge  eplevieds kst oye  ctherwise o

satisinciory oonditon and ear ineresse the peotestal for
fiber relosse by dissolving aad washing out the binders n
the material Matorials whieh were net cossidered frlable
may become fviable afier waler has dissolved snd leached
eyt the binders: Woler cok fleo carry fbers o8 8 sivery i
sther arens where eveporsHen wil lesvs o collecHsm of
Hhers that esn bocomne resuspended in e ain

%ﬂﬂﬁe%&&&f%iﬁ%%ﬁb&e%ﬂﬁeﬁ%éﬁm&g@%@h

sn the as@as%%%ﬁé&m maeteﬂa-!- w&%&& ar
ﬁeer—b%k%mgaﬁﬂwwﬂkwﬁ%%%m%ww&s
1 maiorial have seporeied infe

Clese inspection is reguired- To mohy oreas stoining ey
enly secur in o Hmited aren while water dawage enusing
delmrminotion moy hove ocelrred in o much lovger aress
in additien; the woler dompapge oy heve securred sinee
cousing aew arees io become friable amd reguire am
assessment nspechen:

Delasalnelion o perHewlorly o preblem i areas where
the subsirate ib & very smeoth conerete sleb. Cheek io see

¥ the metevinl “gives” whep pressure i5 oppled frem
whdornesth,

This foetor i comprived of three levels:

A WO WATER BAMAGE: We whier siaias or evidence
af the meateral belng dishirhed by waler: Ne stains e
the Hesr oF walls o indicaie paslt waler demage:

HUMERIGAL VALUE: &

B: MINOR JATER BAMAGE: Small aress of the
meterinl or adineent feer andier walls show waler
stedns ond eolling meleriel soay be slightly buelded:
Howeves; pleses heve not fallen from ithe ceolling end
the domeoge affecis 1005 or less of the matesinl

MUMERICAL YALUE: 2

MODERATE TO MAJOR WATER DAMAGE: Wales
shodped soime of the rmelerisl and coused the
=Zal o beosk owey oF bes become salurpled sad
nus the pateatial o flh ond/er grenter than MG of
the materiel has been affected: fAshesios Bbers have
begn eeiped frem the ssheston-conbaindag wmuwierial by
weter ahd evaporatien bes socurred; sadler the fibers
have been depesiied on other surinses

HOMERICAL VAEUE: 2

After the pgenergl cubjective determinsiien bhas beea
wade; i the rosf above the maleriel &8 o sloped or hipped
rood; the subicelive is redueed by 3 ¥ ¥ 5 & fat poof
aRd bullbup ¥ is inereased by 4% ¥ the subsirsie type is
is zaciel oF concrele; ¥ i5 reduesd by Lk

FACTOR THRER: BEXPOSED SUREACE AREA

The emount of asbestes-coniaining melerisl expesed o
the aren cecupied by people cam inercese the Hkeliheod
tat the moterinl mey be disturbsd ond delermines
W%M%MWW%%M

tos-contzining meterial i espoidered oxposed ¥ ¥ can
%m&%ﬁ%mma@%b&mﬁmm
be meoved in order o get o the moterel For o matorigd
%’E to %e cuposed; the bame&z ratst be eomplete;
MWW&%&%M%@MW
i # is visible; regavdless of the helght of the matesiaghk

# the asbestes-coniaining meleriat is located bebind &
s&sgead—e&eemﬂgmmemes—ae}eseiﬁspeeﬁeﬁ
must be made of the conditon of the suspended eeilings:
the bBhkelihosd and frequency of aeeess imle the suspended
eetling, and whether the suspended celling forms @
eamplg%e barrier oF i orly partslly copeealing the

e%sﬁemée@e%éﬁ&esp&ee&bmﬁ&emﬁe&
colling comprises ap air plepum: Suspended cellings with
numereus leuvers;, grids or other oper spaces should be
considered cupesed: This fsetor is comprised of three
levels:

HACTOR THREE: EXPOSED SURFACE ARSLA

A MATERIAL NOT EXPROSER: Lecated abeve

Hae N isin] i X
S%?EM;& ee‘:i_mg ions. S 1 eeili miﬁ';m’mmg
damaged:

NUMERICAL VALUE: §

B TEN PERCENT OB LESS OF THE MATERIAL IS
EXPOSED: A few panels of & suspended ceiling have
wowid sliew fibers to pass through the barriem

NIMERICAL VALUE: +
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& THAM 16 RERCERNT OF
MA%E—M&!-SE—XP@SED-

TRE

MUMERIGAL YadlUE: 4

After the goneral delermination i made, ¥ thors 8 an
M%%mﬁ%&%@%@%@&% the goneysd
repination s nersesed by & U there is no plenurs but
aﬂl-ya-ﬂéﬁe%@seéé%d“" i—%%ﬁ’"ww%}@f%&m
E&S&m%ﬁ%&ﬁ%ﬁ%%&&@%%ﬁ%%@ﬁﬁﬁ‘ﬁ%&ﬁg
oF aeoustical plaster isslating Hhe wmechanical svstem; e
general delerrainstion is roduced by ME:

FACTOR FOUR: ACCESHRILITY

B the #frisble ashesiosconimining maledsl ean be
reached by bullding usess or weinionence people elther

directly or by immpest from obiecis ussd in the aresy ¥ i
accessible and sublect o secidenlyd oz inlenton contost
and dayaage. Material whish it aecessible s ot Hkely o
be disturbed in the funes

Evidence of degroe of peeeossibilily com slse  be

determined by oxpmining oshestescondsining surfaces fop
mpact marks, gouges; cerapss finger mavks; Hems thrown
irte the mgleriph ete. Even conded oeolings 26 focd high
kove been ohoerved with penells; penn forks sad othes
items stuek in the matesiak Adse mete sueh practess os
staeldng boxes from fleer lo ceiling The fop box ey
sergpe the ashestesconipining conting off the sailing when
# is moved:

The progimity of the fisble asbestos-coniaining m
to hesting; ventllabion: lghling asd plumbieg syslems
Frequiring maintensmce oF repaif ey inoresse s

it

In additien; the aoiivities and bebovler of possons using
the bullding sheuld be indudesd n ibe ossesoment of
whether the walerlal i5 eeceisible For cupmple; porsons
invelved in gihletle selivitics mpay occldesnipily  cpuse
damege o the melerind on e wells ond cellings of
gympasinms  through comdset by balls  er  albledie
equipment Fo hecome By aware of the uses of ihe
building by f8 ccoupnnis; the inspestor shovld soosult with
brildiag sta¥ or pomense! fmilipr with ssuline bulldag
setivties. This fecler is comprised of three levels:

ACCESSIRILITY

A NOT ACCESSIBI

iz The smederiel o loested abeve o

%&gh&%ﬁ@f%ﬁm&%&@@hﬁl%@%@%
pping The bullding scoupanis comnet contpet e
material:

AL VALVE: §

B, RARELY ACCESSIBLE: The meterial s costacted
orly during cheermal potivily sueh a3 infreguest
mpintenanee oF repeir of pourby heolsg vertioben;

tonch e metorie ey

BILIBAT IO AT ILAT FYIR.
e e

Hy dne @ %Mﬂ@ m&m&@ﬁ&%& Tre building

: eopieel e matevisl duzing nermal
e they rFoudaely touch and
inle oF theow objsels ogainst &

WAL 4

”“&s‘i’?i“}“%f* ﬁm ma%:-

bl

MEERIG

4

&

§ the csilins belght oF molesinl helght is grester then B
4 feel Hhe sublective segre i redeeed By R H B is

sader § 12 dest H b nercosed by 1 Sinee the building
pooupaasy and wee siniug tells »8 & great geal obout hew
ﬁ%@—ﬁ%&ﬁ&@@ﬁﬁ%ﬁ%%ﬂ%%@%ﬁ%@ﬁ%ﬁ—wmﬁm
suhfostiva tnaben by § 148 depending on the
senount of @mcﬁmﬂﬂw

*‘.i?

e

Fipe  chases;
iline 5 g peduced by 1 5% whereas majer
heiler FEOSRE; clpssrocyns. secrpiaciel pesls; oF offices are

inerepsed by b %

el spases; abdes and mechaniest air

2

S

PACTOR PINE: ACUPITY AME SaCVERERMT

Fhe level of scibvity ond meovement g the vicipily eof
the ashestopcondoinine  maeterlsl can affect both the
polentisl for distwhance of the wmalorial as wel as the
lewel of resusponsisn of the fibers which hove come loese
frarn the meterigl Consider not ondy the movement eaused
by the sotivites of people in the aven byt alss movement
frern other sources soeh a9 bigh whradon frem odigeent
eoopms: hishyavs, ofe

Lonother ssusee of vibralien is sound; such 85 music and
Retes:  Hownd  sels  alrweves i moHen B certgin
fregueneias: As  these ssund weves impeet o
anbostos-contedidag maleriad they moy vibrate this meterial
and conteibiie to Hbor velease. Therclore; fHbers may be
rolegsed o o prester exient I & bosd room; musie
aracHes rooin; of ounditorlum o iz the remainder of the
bailding Adveralt aoise olse hos the ability te wvibrate
bubdinzs thercfors, the inspesier should determdne i the
buhding & ia n deect Bighl poth. B bhes besn repovted
that i seversl sehools whese celllngs were ceogted with
sabestos-contiabiing aosustenl plogter; the band rooms were
dustier than ony other rooin ln the scheel and granuler
matarinl wos depesited on Hesrs ard desks after sausic
practice sesstons:

Fhe level of ociwity eanr best be described by
identibing e puspose of e oree oo well gs ecstismelsg
the mesaber of porsons whe enler the eres em & iypiesd
s

SOFSETY. AMD MOUEMENT

mewI@L@W&@HW%MWM
nonaily lsclide aress sush as adwministra
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T\FT Y

Y T

tra® iR &y

B WRALES: &
H MOPERLSTE  ACTIITY: This  levsl  deseribes
2 ve closrpems B athar where asivites
agpet pEae Wi This wibradien
7 % belRg ¥ i fe raidoms

inde the lmmediale sm%—

MUMERICAL YWALLE: L

="
in  esdeioslas  ond
vandalons oF
medudes af
bend

Sk
e

P.H"‘h? Mf”’"n‘? f ‘T g ¥ Q‘Y,"L‘l

s Ihly level moy be found
f»«aﬁ‘ﬁ}@ﬁ whaese cceupanis  ave
in their seibdies. This alse
fedraring pools end voouRs

2

ad frmwann g
A

SRy

bhs

et

=2

o H 0
Y CEtEr Sy i

o,
§is

o
\Eas

MUMERICAT VALUE: 2

Ater

i

wé&e ssiective delermxingtien 8 mode; we wmust

whether there 8 sedeplery oF nonsedeniory
mﬂ%m%%mﬁi%:@@m%&%@%&&ﬂ%ﬂh@%&w%@%
sedentary srork enviremments; the subjective warigble is
reduced by HE Heweverw ¥ the syen i guosHen hes &
graat dead of aolivily seek a8 i o hellvrass o boller room
& meintosnnes shed; edes the varleble will be lncpessed by
Ha I the roote B guestish s subleet fo scumd e
mechanica! wibrotien such 25 in on ondileFium of & band
hall o v an oir hondling of boller room where there are
%ﬂ@%&&%%ﬁ%ﬁ&ﬂ&@%ﬁ&%@ﬁ&p%%ﬁ%ﬁem
in guestion coniping ne recognizable sound oF mechaniesd
wibratiens; or ¥ ne air honding svelems are on the roof of
the gred; the subjecHve veriable B zedueed by 2

P

FEIE

FACTOR S50 AR PEENUM GR RBIRECT AR SIRELM

A alr plonurn ousls when e reluen {on 1 rore easss;
condifisnedy alr legves o Yoo oF hell through venls in &
sispended eelling and lravels of low speed gnd pressure
through the space between ithe actual celling ard the
sespended colling o ducis: Im oveluntng wWhether am aiF
plenum oy direct oy sirenmm I8 present the isspeelor mast
loak for evidence of ducls oF cavilies need io convey air
te and fremm hesting of cooling equipment ar the presence
of iy vends oF gullels which blew aiz direetly onie friable

refurn air plesiwm: In many esses veu will heve to BE the
Hles in the suspended cefling to cheek ¥ this b the ecaser
Inspection of the air hendiing of HRSAL equipment reoms
may &ee provide evidence of the presence of s material
in the plonums:

Epecial oileption should be sedd to whether getbvilies
saeh a8 weintenones froquently oocur whieh would diskurb
e medoral B the plesusns Alse apy ovidense dhet ke
mmateriel 18 belag relessed &f creded Gues B8 ¥ damaged o2

dateriorsied zo thet the moteris! is froe o civeuinie in the
++ sieh aF oeoumniaHens of the mpterinl in the
worn should Be soled The presesee of & divest air
sireamw is indiested by discoleralien of the asbestos ceatiag
m&&@%&ﬂﬁ%‘&f&%ﬁt&?@?ﬁ%ﬁﬂ%ﬁﬁﬂ%&yb@
evident 1o the asbostes-es

AR PEENUM OR DIBECT AR STREAM

PRESIME:

B AR PEENYM oR BIREST AR STREANM
PRESENT: Look for dust pollerns deposited by an air
ﬁmmmm&%wm&&mm
eeﬁ—tﬁbu%ﬁsgasbestesﬂbeﬁm%hﬁwémg&wﬁ%ﬁe
elreuiation sysiem draws air from Such o conled recEn
ook for debris from the ashestos-conininlng asterisl
being deposiied on dampers end #liers of the Bip
ietake:

NUMEBRICAL VALUE: 1

After the genersl delevminetion i made; we look at
the velsecity of the air flow ¥ in foct there is an air
flow: I the aly flow iz recopnizable by human feeling
rather thas sublle; the vaziable s ipcreased by T H
it is norrecognizable it is reduced by M4 I the aip
How is o consiasl steady stream ¥; ageln; is redueed
by 14 whereas if the gir fow is pn impect alr How
sueh a5 through thermastote acten wheve large gusts
of air impaet the meoterisl from Hme to Hme # i5
inereased by M4:

The term “frioble” is applied io dry msaierisl thot eas
beemmb%ed—wlve;&ed—e#re&&e&d%ep%efbyh&ﬂé
ereanbeexgeeted%aem&tasbes&ea%beﬁ%m{sﬁwmm
mwmmmwmmwmm
{ouched. The asbestos-conteining meterinl cen vary in
degree of friability. The more frisble ihe smaterial; the
greater the polentiel for eshesies fiber relense and
eonteminaton- & meteril thet coniains asbestos ean be
expected to emit fibers during use or mainienance ¥ the
origingl integrity of the material has been disturbed:

FREABHITY
A NOT FRIABLEE: Materisl that i hord end canheot
be damaged by head An shiest i reauired e
MNIDAERICAL YAl bE: §
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possible to demssge by hond: Malerial ean be indented
by %epeem% &mﬁ&@t— B the grosuiey, cementibeus

sstas-conteining  medsriat i pubbed; H leawes
Mm%hw&%&mmmw
has beer disturbed:

MUMERICAL VALUE: §

smell or lorge pleces: Ma%eﬁa% iz sefl and ecan easily
be indented by ?%ﬁﬂ@ pressure: The granules
Wﬁmﬁ ., antainines m 'lems &

NOMERICAL 3ATLE: 2

B, BIGH FRIARBILEEY: The materisl 5 fluffy spoogy
o fHaking and oy have picces henging down: Easily
erushed or pulveriied by hound pressure: Meterial may
disintearaie or fall apert when fopeked:

L WALUE: 2

The percontage for off {pes of ssbestes present sheuld
be added for ithe istsl ashesles content The nuwpericnt
%ﬁ&@g@b%m&e%eﬁm@%ﬁ&teﬂ

mmgmmm
mew&sses&meﬁtawme%hﬁsmmﬂm%&ﬂef

B. GREATER THAN OME PERCENT To FIFEIY
PERCENT: Ceiling and wall coatings most frequently
epcougtered in  this  calegery are the gresuler
eementitious aseusticnl plosters:

NUMERICAL VARTE: 2

& FIETY PERCENT TO ONE HUNDRED

Mest freguently materials eeﬂtm—mng aver 58%
asbestes were pipe and beller weapping eor the fibreus;
estton candy vpe sprayedon insulation.

HNUMERICAL ValLUDE: 3

step 2: Exposere MNumber Celeuletion

The XEuposwre DNumber ¢ derived frem the Faelor
Seores by o formula: Afer enledsg the chosen Foelor

Geores ae Hees T theoush &
&y Sum faclers + through € and onier oppesite SUM:

by Mullinly faeter 7 Hmes feelor &

Bad emter

e Mulply SUM  dmes PROBUCT end  enler
epposite EXPOSURE NUMBER:

This pumber represents the result of vour assessment
for ench ared of the building The walues can range from
8 o 163 The higher the numerieal value;, the greaier the
petential for #Hber release and therefers the mere
be compared to the Gorrective Acton Seale; which is Step

Appendir B; Cerreclive Action Seale; presenls five
Priorlty Levels; and o mage of Expesure Numbers for
whick thet Prieority Level i= appropriste: Compare ihe
Expesure MNummber devived ip Siep 2 to the Priorily Lewels
in Appendin B- Hor example; an Exposure Mumber of 68
indicates that o Priorily Level of I should be assigned: An
Exposure Number of 18, however; indicaies thet o Prierity
Eevel of IV should be ossipned: The proper respense
a&m%ﬁ@%&%@a&y%ﬁf@aﬂ&mmgﬁ

* ¢ % ¥ ¥ &k & ¥

Title of Regulation: VR 3%4-01-21. Virginia Uniform
Statewide Building Code, Volume [, New Construction
Code, 1937 Edition.

Statutory Authority: §§ 356-88 and 36-8% of the Code of
Virginia,

Effective Date: March 1, 1980

NOTICE: Due {o its length the 1987 Edition of the Virginia

Virginia Regisier of Regulations
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Uniform  Statewide Building Code, Volums I - New
Construction Code filed by the Board of Houslng and
Community Development is not being published, However,
in accordance with § 9-8.14:27 of the Code of Virginia, the
summary is being published in lieu of the full text. The
full text of the regulation is available for public inspection
at the office of the Registrar of Reguiztions and the
Depariment of Housing and Community Developmeant.

Summary:

Volume I - New Construction Code of the 1987
Fdition of the Virginia Unifform Statewide Building
Code (USBC) s a mandalory, siaiewide uniform
regulation which must be complied with in all
buildings or additions hereafier consiructed, oftered,
enlarge, repaired, or converted fo anoiher use group.
ils purpose is to profect lhe healih, safety and
welfare of building users, and lo provide for energy
conservaiion, waler conservalion and accessibility for
the physically hondicapped and aged. Techrical
requiremmenis of the New Construction Code are based
on the BOCA Model Building Code. The New
consiruciion code specifies the enforcement procedures
fo be wsed by local governmenis. Enforcemeni by
loca! governments is mandalory. Provision s made for
modifications by the building official when alternate
means Wil provide eguivalent heaith and safety. An
adminisirative appeals system is esiablished for
resolution of disagreements beiween the building
owner and the building official

The amendmenis are surmmarized as follows:

1. Fee levy. The Board of Housing and Communily
Development proposes o add a new § 1045 which
will require local governing bodies o assess building
permil appiicants a one percent levy orn the fotal cost
of each building permit. The ftext will require [his
levy fo be transmitted quarierly to the Depariment of
Housing and Comrmunity Developmerni, and mandates
that it be used to suppori the training programs of
the Virginia Building Code Academy. The new lext
will allow those localities which mainiain a training
acadenty that s accredited by the Deparfment of
Housing and Community Development to refain this
levy. These new provisions will also reguire the board
to conduct an annual review of the cosls associated
with the academy in order o delermine if any
adiusiment to the percentage of the levy is necessary.
This portion of the amendments was adopted without
any change.

2. Section 512.0 (Handicapped Requirements) has not
been finalized, however, the board has scheduled final
action on this section for December 1989 pending
receipt of studies fo Be issued by the federal
governmernt.

3. Underground storage lanks (USTs). The federal
Environmental Proteclion Agency (EP4) has

promuigated final regulations by which fo govern the
installation, upgrade and closure of ofil USTs which
contain an accunutlation of reguloied substences.
EPA’s final regulations became sffective on December
22, 1958, and these supersede the exisiing ifext of §
627.0 of the USBC. The Virginia Siate Water Control
Board 1s currently proposing adoption of EPA's final
regulations. Section 36-996 of the Code of Virginia
authorizes the Board of Housing and Community
Development lo incorporate the UST regulations
promulgated by the State Water Control Board into
the USBC. Therefore, the Board of Housing and
Community Development amended § 627.0 by deleting
all current text and adopted by reference the
regulations promulgated by the Staie Waler Controf
Board.

4. Fire protection systems. Pursuani to HIR 374, the
Board of Housing and Comununity Developmerni
amended Articles 5, 8 8 and 10 to mandate the
installation of fire sprinkler and smiocke detection
systems for certain buildings of Use Groups R-I and
R-2 (Multifornily dwellings). These amendmenis also
establish exceptions o existing code reguirements
based orn the nstallation of such syséems. Fxamples
of these exceptions include reductions in fire
resistance ratings for fire separation assembiies, and
increased sizes for bulldings of combustible
construction. The final adopied amendmerni moludes
an exceplion lo installing sprinkisr systems in R-2
buildings if public water supply is inadequate.

5. Boal storage facilities. HJIR 337 (1989 General
Assembly Session) requested the Board of Housing and
Community Development Lo study the pneed io
improve the level of fire proteciion reguired for boal
storage facilities. Therefore, the board proposed io
amend the regulations by incorporating the fire

protection system requirements specified in  the
National Fire Protection Association Standard Number
303, Fire Protection Standard for Bogivards and
Marinas Jfor new boat storage facilities. These
regulations were not adopted by the board.

6. Asbesios inspections. The 1989 Virginia General
Assernbly enacted HB 1851, which amended § 36-99.7
of the Code of Virginia. This amendment will require
local building officials fo receive a certification from
butlding owners that the building has been properly
inspected for asbestos prior to issuing a building
permif to renovate or demolish the building. The
proposed text for the regulations merely reflects the
language of the amended law. This portion of the
amendments was adopted without any change.

R R % & ok &

Title of Regulation: VR 384-81-22, Virginia Uniform
Statewide Bullding Cede, Velume Il - Building
Maintenance Code/1987.
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Statutory Authority; §§ 36-08 and 36-103 of the Code of
Virginia,

Effective Date: March 1, 1890

Summary:

Volume I - Building Maintenance Code of the 1957
Edition of the Virgimia Uniformm Statewide Building
Code (USBC) is a mandatory, statewide, uniform set
of regulations thai must be complied with in all
buildings to protect the occupaenis from health and
safety hazards that might arise [from improper
maintenance and use. Technical requirements of the
Building Maintenance Code are based on the BOCA4A
National FExisting Structures Code, a companion
document to the BOCA National Building Code which
serves as the basis for Volume I of the USEC, the
New Construction Code. Enforcement procedures are
provided that must be used when the Building
Maintenarce Code is enforced by local agencies. Local
enforcement of the Code is opiional. An
administrative appeals system s established for
resolution of disagreements between the Building
owner and the code official.

Pursuant fo Senaie Joint Resolution 190, the Board of
Housing and Community Development amended those
portions of the Virginia Uniform Statewide Building
Code - Volume I - Building Muaintenance Code/l1987
Edition pertaining to: Application to Pre-USBC and
Pogt-USBC buildings; Fire Protection Systems for Use

Group R-I (hotels, motels). These amendments require
all existing Use Group R-I buildings fo be retrofitted
with automatic sprinkler systems and smoke
detectors.

The final adopted armendment exemptls hotels and
motels from refrofitting if less tham four stories in
height and allows a sevem year retrofit period from
the date at which an adequale public water supply is
available.

VR 334-01-22. Virginia Uniform Statewide Building Code,
Volume II - Building Maintenance Code/1987.

Article 1.
Adoption, Adminigiration and Enforcement.

SECTION 100.0. GENERAL.

100.1. Title: These regulations shall be known as Volume II
- Building Maintenance Code of the 1987 edition of the
Virginia Uniform Statewide Building Code. Except as
otherwise indicafed, Building Maintenance Ceode or Code,
shall mean Volume I - Building Maintenance Code of the
1887 edition of the Virginia Uniform Siatewide Building
Code.

Note: See Volume [ - New Construction Code for
regulations applicable to new construction. See Velume B

- Fire ProvepHlor Code for fire safely reguirements
ing to eoxisting publie buildings used by 10 er mere
pEEseRS:

100.2. Authority: The Building Maintenance Code is adopted
according to rvegulatory authority granted the Board of
Housing and Community Development by the Uniform
Statewide Building Code Law, Chapter 6, Tiile 36, Code of
Virginia.

100.3. Adopiion: The Building Mainienance Code was
adopted by order of the Board of Housing and Comrnunity
Development on December 14, 1887. This order was
prepared according to the requirements of the
Administraiive Process Act. The order is mainiained as
part of the records of the Departmeni of Housing and
Community Development, and is avallable for public
inspection.

100.4. Effective date: The Building Maintenance Code shall
become effective on March 1, 1088,

106.5. Effect om oiher codes: The Building Mainienance
Code shall apply to all buildings and structures as defined
in the Uniform Statewide Building Code Law, Chapler 6,
Title 36 of the Code of Virginia. The Building Maintenance
Code supersedes all building maintenance codes and
regulations of the counties, municipalities political
subdivisions and siate agencies that mey have been or
may be enacted or adopted, except as modified by §
100.5.1, below.

Mote: This will not prevent adoption in accordance with
Chapter 1, Title 15 of the Code of Virginia or other
special or general legislation, of other requirements by
local goveraments which de¢ not affect the manner of
construction or materials t¢ be used in the erection,
alteration, repair, maintenance or use of a building or
structure.

100.5.1. Application to pre-USRC buildings: Buildings or
portions thereof constructed, altered, converted or repaired
before the effective date of the iniiial edition of the
Virginia Uniform Statewide Buillding Code (USBC) shall be
maintained in compliance with the Building Maintenance
Code; provided, however, that ihe code official shall
exempt from the provisions of the Uniform Statewide
Bullding Code, Volume II, Building Mainienance Code,
alterations of building uses, designs and equipment existing
under a current certificate of occupancy unless an unsafe
or unhealthy condition exists [ ; end exeap? as provided in
& 16055 1

[ Exception: Existing buildings of Use Group R-1 shall
comply with the provisions of § 100.5.3. 1

100.5.2. Application to post-USBC buildings: Buildings or
portions thereof that were subject to the Uniform
Statewide Buiiding Code when constructed, aliered,
converted or repaired shall be mainiained in compliance
with the Building Maintenance Code and with the edition
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U Exception: Existing buildings of Use Group H-I shall
compdy with the provisions of § 10053, ]

100.5.5. Fire profection systems for exisling buildings:
Existing buildings and siructures of Use Group E-] shai
comply with provisions of Seciions J00.53.7 and 100532

005351, Automalic Sprinkler Svsiems: Ar  ouicwalic
sprinkler system sholl be instofled in [ aff Ise Growp R-I
buildings which are four or more sfories in height, n ]
gsocordance with [ § 28827 of | the 1887 Uniform
Statewide Building Code, Volume 1, by either March 1, |
553 1987 1V, or within [ € 7 1 vears of ihe z
which an adeguate public waler supply Iy made wvadable
fo meel the needs of fhe suppression system, whichever is
later.,

I00.5.3.2 Smoke dJdetectors: Single and wisdiiple siation
smoke deteciors shall be insialled in accordamce with §
I018.1 through 16183 of the 1987 Uniform Siatowide
Bullding Code, Volume I, by March [, 1993

100.6. Exemptions for certain eguipment: The provisions of
the Building Maintenance Code shall not  apply o
distribution equipment installed by a provider of publicly
regulated ufility services, ov o electrical equipment used
for vradio and television t{ransmission. However, the
buildings, including fheir service equipment, housing such
uiility services shall be sublect to this Code. The exempt
equipmen! shall be under the exclusive conirsl of the
public service agency and located on  property by
egtablished rights.

100.7. Exemptions for farm sitructures: Farm siructures not
used for residential purposes shall be exempt from the
provisiong of the Building Malntenance Code. However,
such structures lving within a flood plain or In a
mudsiide-prone area shall be subject o the applicable
flocdproofing regulations or mudslide regulations.

104.8. Purpose: The purpose of the Building Mainienance
Code is to ensure public safety, health and -welfare
through proper building mainienance and use and
confinued compliance with minimum siandards of building
consiruction, energy conservaiion, water conservation, and
physically handicapped and aged accessibility. Proper
puilding malnienance shall be deemed to include the
mainienance and inspection of building eguipment defiped
by § 36-87(13) of the Code of Virginia.

160.9, Workmanship: All  repairs, maintenance work,
alterations or installatioms which are reguired for
compliance with this code shall be executed and installed
in a workmanilke and accepiable manner s¢ as {0 secure
the resulis intended by this code.

SECTION 181.9. REQUIREMENTS.

potion of model gode The following model code,

T by 88 1012 and 1813, Is hereby adopted pud
wrated in the Bulidiang Mainlenance Code.

¢ THE BOCA NATIONAL EXISTING STRUCTURES
CODE/ 1987 EDITION

Published by:

Building Cificials and Code
Administrators International, Inc,
4451 West Flossmoor Road

County Club Hills, Ilincis 60477-5795

141.2, Adminisirative and soforcement amendments lo the
referenced model code: Al reguiremenis of the referenced
model code and of standards referenced therein thatl
relsfe 10 administrative and enforcement maliers are
deleted and replaced by Article 1 of the Buillding
Maintenance Code,

141.3. Cther amendments (o the referenced meodel code:
The amendments nofed in Addendumn 1 shall be made fo
the specified articles and sections of the BOCA National
Existing Structures Code/ 1887 edition for use ag part of
ihis Code.

1014, Limitation of application of model code: No
provision of the model code may be usad o require
alterations to the design or equipment of any portion of a
building thalt was subject to the USBC when constructed,
altered or converied as io use group, and which s
geeupied in accordance with the certificate of occupancy
issued under the applicable edition of the USBC. In the
application of the model code fo oiher buildings, no
requirement of the curreni edition of the USBC shail be
exceeded.

Mote: Efforts have been made o remove conflicts
between Yolume I - New Construction Code and Volume II
- Building Maintenance Code. However, aithough the iwo
codes are compatible, they may not always be comparable,
The purpose of this section is fo resolve any unforeseen
conflicts with Volume 1.

SECTION 102.0. LGCAL ENFORCING AGENCY.

192.1. Enforcement by local pgovernmenis: Any local
government may, after official action, enforce the Building
Maintenance Code, or any portion of the Code. The local
governing body may assign responsibility for enforcement
of the Building Maintenance Code, or any portion thereof,
ioc a local agency or agencies of is choice. The {erms
“enforcing agency” and ‘“code official” are intended io
apply to the agency or agencies to which responsibility for
enforcement has been assigned. However, the tierms
“puilding official” or "building department” apply only to
the local building official or building depariment.

102.2. Right of inspection: The local governing body may
inspect eyisting buildings {fo eanforce the Building
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Maintenance Code, as authorized by § 36-105 of the Code
of Virginia,

102.3. Interagency coordination; Where enforcement of any
portion of the Building Maintenance Code is assigned to an
agency other fhan the building depariment, such as the
fire prevemtion bureau, such agency shall coordinate its
reporis of inspection with the building department. All
required alteraiions, repairs, installations or constructions
shall be subject to the building permit and certificaie of
use and occupancy provisions of the Uniform Statewide
Building Code, Volume 1, New Construction Cods.

102.4. Code official: Each local enforcing agency shall
have an executive official in charge, hereinafier referred
to as the code official.

102.4.1. Appointment The code official shall be appoinied
by ihe local government.

102.5. Qualifications of local enforcing asgency personiel:
The local goverament shali establish qualifications for the
code official and his Zechnico/ agsistanis adeguate 1o
ensure proper adminisiraiion and enforcement of the
Building Maintenance Code,

Note: Detailed reguirements for the qualifications of the
building official and technical assisianis are provided in
Volume 1 MNew Coastruction Code of the Uniform
Statewide Building Code. However, if a person Irom
another agency is appolnted as the code official o enforce
the Building Maintenance Code, the requirements of
Volume I - New Consiruction Code would not apply. In
such cases, it is recommended fhat the code official have
at least five years of related experience. Consideration
should be given to the use of certification programs
approved by the Depariment of Housing and Community
Development and of fhe Fire Inspeciion Certification
Program of the Stale Deparimeni of Fire Programs in the
selection and {raining of enforcing agency personnel.

102.6. Relief from personal responsibility: The local
enforcing agency personnel shall not be perscnglly liable
for any damages sustzined by any person in exc¢ess of the
policy limits of errors and omissions insurance, or other
equivalent insurance obtained by the localily to insure
against any action that may occur to persons or properiy
as a result of any act required or permitted in the
discharge of official duties while assigned {o the
department as employees. The code official or the code
official’s subordinaies shall not be personslly ligble for
costs in any action, suil or proceedings that may be
insiituted in pursuance of the provisions of the USBC as a
result of any act reguired or permitied in the discharge of
official duiies while assigned to the enforcing agency as
ernployees, whether or not sald cosis are covered by
insurance. Any suit instituted against any officer or
employee because of an act performed by such officer or
employee in {he discharge of official duiies and under the
provisions of the Building Maintenance Code may be
defined defended by the enforcing agency’s legal

representative.

102.7. Conirel of conflict of imteresi: The minimum
standards of conduct for officials and employees of the
enforcing agency shall be in  accordance with the
provisions of the Vieginia Comprehengive Conflict of
Interest Act.

182.8. Assistance by siate: Upon noitfication of appointment
of a code official, the Office of State Building Code shall
advise the official of all services offered and will keep the
official continually informed of developments affecting the
Code and s interpretation and administration.

SECTION 103.0. DUTIES AND POWERS OF THE
CODE OFFICIAL.

103.1. General: The ¢ode official shall enforce the
provigions of the Building Maintenance Code as provided
herein and as interpreted by the State Building Code
Technical Review Board in accordamce with § 36-118 of
the Code of Virginia.

Note: Section 36-105 of the Code of Virginia provides
that fees may be levied by the local governing body in
order to defray the cost of enforcement and appeals.

103.2. Notices and orders: The code official shalt issue ali
necessary nofices or orders to ensure compliance with the
reguirements of this Code for the health, safely and
general welfare of the public.

103.3. Delegation of duties and powers: The code official
may delegate &is duties and powers subject te any
limitations imposed by the local government, but shall be
responsible that any powers and duiles delegated are
carried out in accordance with the Code.

103.4. Mainienance inspections; When the local government
has acted under § 36-105 of the Code of Virginia to
enforce the requiremenis of this Code, the code official
may inspeci bulldings to which it applies to assure
continued compliance.

193.5. Unsafe conditions not related to maintenance: When
the code official finds & condition that constituies a serious
and dangerous hazard to life or health in a bullding which
was constructed, altered, converted, ¢r repaired before the
effective dale of the initial edition of the Uniform
Statewide Building Code, and when such condition was not
caused by faulty masinlenance, or by failure to comply
with the applicable state and local regulations that were in
effect at the time, the official may order the minimum
changes needed to remedy the hazardous condition. Such
order shall be in writing and shall be made a part of the
permanent records of the code official relating io the
building afiected.

Note: The Building Mainienance Code does not generally
provide for retrofitting existing buildings. However,
conditions may exist in older buildings, because of faulty
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design or equipment, that constitute swch serious and
dangerous hazards that correction is necessary io protect
life and health. It is not the intent of this section that
such changes comply fully with the requirements of the
current edition of the Uniform Statewide Building Code.
Only those changes that are needed {o remedy the serious
and dangerous hazards to life or health may be reguired
by the code official. Reference is also made to section
103.2 of the administrative provisions of the Uniform
Statewide Building Code Volume I, which provides
authority for modifications to be issued for alternate
means to be used that provide the same level of safety.

103.6. Annual report: At least annually, the code official
shall submit to the authority designated by the local
government a written statement of operations in the form
and content prescribed by such local government. A copy
shall be forwarded to the Office of Professional Services
for use in studies to improve the Virginia Uniform
Statewide Building Code system.

103.7. Enforcing agency records; The code official shall
keep records of reports of inspections, notices and orders
issued and such other matters as directed by the local
government. Records may be disposed of in accordance
with the provisions of the Virginia Public Records Act and,
(1) after retention for one year in the case of buildings
under 1,000 square feet in area and one and two family
dwellings of any area, and (ii) after retention for three
years in the case of all other buildings.

SECTION 104.0. APPLICATIONS AND PERMITS.

104.1, Procedures: Applications for permits for construction
or alterations necessary to comply with this code shall be
made to the building official under the procedures
prescribed in Volume I - New Consiruction Code of the
Uniform Statewide Building Code.

SECTION 105.0. MODIFICATIONS.

105.1, Modifications: When there are practical difficulties
involved in carrying out any provision of the Code, the
owner or the owner’s agent, or the code official, may
apply to the building official for a moditication under the
procedures of Volume I - New Construction Code of the
Uniform Statewide Building Code when the proposed
modification involves alterations or construction for which
a building permit would be required. When the proposed
modification does not involve any alierations or
construction for which a building permit would be
required, the code official may issue the modification.

105.2. Records: A copy of the application for meodification
and a copy of the final decision of the official to whom
the application was made shall be kept in the permanent
records of the enforcing agency.

SECTION 106.9. VIOLATIONS.
106.1.

Code violations prohibited: No persen, firm or

corporation shall maintain or use any building or
equipment in conflict with or in viclation of any of the
provisions of this Code.

106.2. Notice of violation: The code official shall serve a
notice of violation on the person responsible for
maintenance or use of a building in viclation of the
provisions of this Code. Such order shall direct the
discontinuance and abatement of the violation.

106.3. Prosecution of violation: If the notice of vislation is
not complied with prompily, the code official shall request
the legal counsel of the Jurisdiction to inslitute the
appropriate legal proceedings to restrain, correct or abate
such violation; or to require the removal or termination of
the use of the building in violation of the provisions of
this Code.

106.4. Violation penalties: Violations of this Code are a
misdemeanor in accordance with § 36-106 of the Code of
Virginia, and upon conviction, may be punished by a fine
of not more than $1,000.

106.5. Abatement of violation: Conviction of a wviolation of
this Code shall not preclude the institution of appropriate
legal action to prevent other violations or recurring
violations of this Code relating {o maintenance and use of
the building or premises.

SECTION 107.0. UNSAFE BUILDINGS.

107.1. General: This section shall apply to buildings and
their equipment that fail to comply with the Building
Maintenance Code through damage, deterioration,
infestation, improper maintenance, or for other reasons,
and thersby become uynsafe, unsanitary, or deficient in
adequate exit facilities, and which constitute a hazard, or
are otherwise dangerous to human life, health or safety, or
the public welfare. All such buildings shall be declared by
the code official {0 be a public nuisance and unfit for
human habitation and shall be made safe through
compliance with this code or shall be vacated, and either
secured against public entry, or taken down and removed
as directed by the code official. A vacant building,
unsecured or open at door or window, may be deemed a
fire hazard and unsafe within the meaning of this section.

1072, Inspection of unsafe buildings: The code official
shall examine every such building reported as unsafe, and
shall prepare a report to be filed in the records of the
enforcing agency. In addition to a description of unsafe
conditions found, the report shall include the use of the
building, and nature and extent of damages, if any, caused
by a collapse or failure.

107.3. Notice of unsafe buildings: If a building is found to
be unsafe, the code official shall serve a notice fo the
owner, the owner's agent or person in control of the
unsafe building. The notice shall specify the required
repairs or improvements to be made to the building, or
require the unsafe building, or portion of the building to
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be taken down and removed within a stipulated time. Such
notice shall require the person notified to declare i{o the
designated official without delay ®is accepiance or
rejection of the terms of the notice,

Note: Whenever possible, the notice of umsafe huilding
shouid also be given to the tenants of the unsafe building.

107.4. Posting of unsafe building notice: If the person
named in the notice of umngafe building cannot be found
after diligent search, such notice shali be sent by
registered or certilied mail to the last known address of
such person. A copy of the notice shall be posted in a
conspicuous place on the premises. Such procedure shall
be deemed the equivalent of personal notice.

107.5. Disregard of notice: Upon refusal or negiect of the
person served with a notice of umsafe building to comply
with reguiremenis of the notice to abate the unsafe
condition, the code official may revoke the certificate of
occcupancy. In the case of a vacant building, including one
vacated through revocation of the certificate of occupancy,
the code official may cause the building to be closed
through any available means.

107.6. Authority to vacate building: When in the opinion of
the code official, there is actual and immediate danger of
failure or collgpse of g building or any part of a building
which would endanger life; or when any building or part
of a building has fallen and life is endangered by
occupancy of the building, or when any other hazardous
condition poses an immediate and serious threat to life; or
when a bullding is declared a public nuisance, and unfit
for human habitation, the code official may order the
occupants to vacale the building. The code official shall
post & netice at each enirance to such building that reads:
“THIS STRUCTURE IS5 WUNSAFE OR UNFIT FOR
HABITATION AND ITS USE OR OCCUPANCY HAS BEEN
PROHIBITED BY THE CODE OFFICIAL.” Upon the
posting of the notice, no person shall enter such a buiiding
excepl upon authorization of the code official for one of
the following purposes: (i) to make the required repairs;
(ii) to iake the building down and remove it; or (iii) to
make inspections.

187.7. Temporary safeguards and emergency repairs:
When, in the opinion of the code official, there is
immediate danger of collapse or failure of a building or
any pari of a building which would endanger life, or when
a violation of this code resulits in a hazard that creates an
immediate, serious and imminent threat to the life and
safety of the occupanis, the code official shall have the
necessary work done {o the extent permified by the local
government to make such building or part of the building
temporarily safe, whether or nol legal action to force
compliance has begun,

SECTION 108.0. APPEAL TO THE LOCAL BOARD OF
BUILDING CODE APPEALS.

108.1. Grounds for appeal: The owner of a building or the

owner's agent may appeal from a decision of the code
official to the local Building Cede Board of Appeals
established under Velurne I - New Construciion Code of
the Uniform Statewide Building Code within 20 days after
the day ihe notice was served when if is claimed that:

1. The code official has refused f{o
modification of the provisions ¢f the code;

grant a

2. The true intent of this code has been incorrectly
interpreted;

3. The provigions of this code do not fully apply;

4, The use of a form of compliance that is equal to
or better than that specified in this code has been
denied.

108.2. Form of application: Applications for appeals shall
be submitted in writing to the Local Building Code Board
of Appeals.

108.3. Notice of meeting: The board shall meet upon notice
of ihe chairman or at stated periodic meetings if
warranted by the volume of work., The board shall meet
within 20 working days of ibe filing of an appeal

108.4. Hearing open io public: All hearings shall be public
in accordance with the Virginia Freedom of Information
Act. The appellant, the appellani’s representative, the code
official of the jurisdiction and any other person whose
interest may be affected by the matier on appeal, shall be
given an opportunity te be heard.

108.5. Postponement of hearing: A guorum ghall be more
than 50% of the board. When a quorum of the board, as
represented by members or aliernates, is not present to
consider @ specific appeal, ecither the appellant, the
building official or their representatives may, prior fo the
start of the hearing, request a single postponement of the
hearing of up io 10 working days. A vote eguivalent to a
majority of the gquorum of the board is required to
reverse or modify the decision of the building official.

108.6. Form of decision, netification: Every action of the
board on an appeal shall be by resolution. Certified copies
shall be furmished to the appellant, to the building official,
and to the code official.

108.7. Enforceinent of decision: The code official shall take
immediate action in accordance with the decision of the
board.

SECTION 109.0. APPEAL TO THE STATE BUILDING
CODE TECHNICAL REVIEW BOARD.

109.1. Appeal to the State Building Code Technical Review
Board: Any person aggrieved by a decision of the local
Board of Building Code Appeals, who was a party to the
appeal, may appeal to ihe State Building Code Technical
Review Board. Application for review shall be made to the

Virginia Register of Regulations

600



Final Regulations

State Building Code Technical Review Board within 15
days of receipt of the decision of the local appeals board
by the aggrieved party.

109.2. Enforcement of decision: Upont receipt of the written
decision of the State Building Code Technical Review
Board, the code official shall take immediate action in
accordance with the decision.

109.3. Court review: Decisions of the State Building Code
Technical Review Board shall be final if no appeal is
made. An appeal from the decision of the State Building
Code Technical Review Board shall be to the circuit court
of original jurisdiction in accordance with the provisions of
the Administrative Process Act, Article 4 of Chapter 1.1:1
of Title % of the Code of Virginia.

SECTION 110.0. DEMOLITION OF BUILDINGS.
119.1. Procedures for demolition: Whenever a building is to
be demolished pursuant to any provision of this Code, the
work shall be carried out in compliance with the
requirements of Volume 1 - New Construction Code of the
Uniform Statewide Building Code.
ADDENDA,
ADDENDUM 1,

AMENDMENTS TO THE BOCA NATIONAL EXISTING
STRUCTURES CODE/ 1987 EDITION.

As provided in section 101.3 of Volume II - Building
Maintenance Code of the 1987 edition of the Virginia
Uniform Statewide Building Code, the amendments noted
in this Addendum shall be made to the BOCA National
Existing Structures Code/ 1987 edition for use as part of
the Building Maintenance Code.

ARTICLE 1.
ADMINISTRATION AND ENFORCEMENT.,

1. Article 1, Administration and Enforcemerit is
deleted in its entirety and replaced with Article 1 of
the Building Maintenance Code.

ARTICLE 3.
ENVIRONMENTAL REQUIREMENTS.

. Delete Section ES-301.1.
. Delete Section ES-301.1.1,
. Delete Section ES-301.3,
. Delete Section ES-301.4.
. Delete Section ES-301.6.

. Delete Section ES-301.7.

Note: The above sections of this code have been deleted
because the agency’s Attorney General representative
advises that they cannot be interpreted as building
regulations under the current language of § 36-99(7) of the
Code of Virginia.

7. Delete Section ES-301.10,
8. Delete Section ES-301.10.1.
9. Delete Section ES-301.10.2.

ARTICLE 4.
LIGHT, VENTILATION AND SPACE REQUIREMENTS

Change Section ES-401.2 to read:

ES-401.2. Habitable spaces: Every habitable space shall
have at least one window of approved size facing
directly to the ouidoors or to a court. The minimum
total window area, measured between stops, for every
habitable space shall be 4.0% of the floor area of
such room, except in kifchens when artificial light
may be provided in accordance with the provisions of
the building code. Whenever walls or other portions of
a structure face a window of any other room "and
such obstructions are located less than three feet (914
mm) from the window and extend to a level above
that of the ceiling of the room, such a window shall
not be deemed to face directly to the outdoors nor to
a court and shall not be included as contributing to
the required minimum total window area for the
TOOm.

ARTICLE 5.
PLUMBING FACILITIES AND FIXTURE
REQUIREMENTS.

Change section ES-503.5 to read:
ES-503.5. Water conservation: Plumbing fixtures which are
replaced shall be of water saving construction and use as
required by the energy and plumbing codes listed in the
Virginia Uniform Statewide Building Code, Volume I, New
Construction.

ARTICLE 6.
1. Delete section ES-601.5 Boiler inspections:

Note: See § 36-97(13) of the Code of Virginia for
equipment definition.

ARTICLE 7.
Add new section ES-704.2.1
ES-704.2.1. Visual and audible alarms: Visual and audible
alarms meeting the requirements of ANSI/UL Standard

1638 and ANSI/NFiPA 72G shall be provided in
occupancies housing the hard of hearing as required by §
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36-99.5 of the Code of Virginia; however, all visual alarms
shall provide a minimum in{ensity of 100 candela. Portable
alarms meeting these requirements shall be accepted.

ARTICLE 8.
1. Delete Section ES-801.2
2. Delete Section ES-801.3
ARTICLE 9.
Delete Article 9.
APPENDIX A.
Change Appendix A as foliows:

1. Deilete standard reference number NECC-87

National Energy Conservation Code.

2, Delete standard reference number NFPC-87
National Fire Prevention Code and substitute the
Uniform Statewide Fire Prevention Code as adopied
by the Virginia Department of Housing and
Community Development.

ADDENDUM 3
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REGISTRAR’S NOTICE: The following regulation is
exempted irom the Administrative Process Act under the
provisions of § 9-61441 B 4 of the Code of Virginia,
which excludes agency action relating to granis of state or
federal funds or property.

Title of
Programs.,

VR 384-01-198.

Regulation: Migrant Housing

Stautory Authority: §§ 36-139 and 36-141 et seq. of the
Code of Virginia.

Effective Date: December 20, 1989
Summary:

This regulation establishes the administrative
Jramework for project sponsor eligibility, operational
requirements, distribution of funds, and loan and
grant terms and conditions.

VR 394-01-108. Migrant Housing Programs.

PART I
INTRODUCTION.

§ 1.1 Introduction.

In response to the findings and recommendations of the
State Migrant and Seasonal Farmworker Board, and
others which cited the severe Inadequacies in housing for
migrant farmworkers in the Commonwealth, the 1989
General Assembly appropriated funds for establishing the
Migrant Housing Program. The General Assembly
designated the Department of Housing and Community
Development to administer this new state initiative, and
further directed the department to allocate additional
Junds to implement the program. The program has the
goal of increasing the number of decent and sanitary
migrant farmworker housing units in the Commonwealth.
The program provides granis for rehabilitation and new
construction to growers who employ migrant farmworkers
in conjunction with their agriculture operation. The grant
Junds may not exceed 50% of the total project cost and
are only available to growers. Low inferest Ilpan and
energy grants are also available under the program, and
are avaiable to nonprofit groups and governmental
entities as well as growers. Energy granis may be used
only for eligible energy-related improvements undertaken
as part of a rehabilitation project.

The program is funded at $700,000 for the 1959-90 fiscal
year. This includes $250,000 in grants, $350000 in loans
and $100000 in energy granis. Interested growers,
nonprofit organizations and government entities (including
housing authorities) may apply to the department for
funds.

PART 1.

DEFINITIONS.
§ 2.1. Definitions.

The following words and terms, when wused in these
guidelines shall have the following meaning unless the
context clearly indicates otherwise:

“Application” means the reguest, on behalf of the
applicant to the state, for a loanm or grant fund
reservation under the Migrant Housing Program.

“DHCD” means the Depariment of Housing and
Community Development,

“Energy grant” means a grart, available as a result of
Sfederal energy litigation, which may be awarded to pay
for certain energyrelated improvements within the
Migrant Housing Program.

“Energy-related improvements’” means physical
improvements to structures that are being rehabilitated,
which contribute lo fuel cost savings and less overall
energy consumption, and which have been so designated
by the deparfment. They may include installation or
replacement of storm doors and windows; caulking and
weatherstripping; roof, floor and wall repair as associated
with insulation improvements; and furnace repair.

“Grant” means a grant made available as a result of an
appropriation from the 1959 General Assembly, under the
Migrant Housing Program for new construction or
rehabilitation of migrant housing. These grant funds are
only available to growers.

“Grant agreement” means the agreement between
DHCD and the project sponsor pertaining to the terms
and conditions provided within the Migran! Housing
Program.

“Grower” means a farmer, an owner of an
agriculture-based business or associations of these
businesses which employ or intend fo employ migrant
Jarmworkers for crop production or processing.

“Grantee” means a grant recipient under the Migrant
Housing Prograrm.

“Loan” means a loan made under the Migrant Housing
Program.

“Loan note” means the agreement between DHCD and
the program sponsor pertaining to the terms and
conditions governing lpans under in the Migrant Housing
Program including repayment provisions.

“Locality” means @ City or county.
“Migrant housing”’ means shelter which is provided fo

migrant farmworkers and their families during the term of
their emplovment.
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“Migrant farmworkers” means those employees of
growers who establish residence temporarily in relation fo
agricultural labor demands.

[ “Program” means the Migrant Housing Program
which is administered by DHCD., ]

“Project sponsor” means a nonprofil, incorporated
organization, governmental entity, or grower that houses
or intends to house migrant farmworkers.

“Rehabilitation’’ means substantial physical
Improvementsfrepairs to « facility which will secure it
structurally, correct building, health or fire safely code
related defects, increase energy efficiency and assure safe
and sanitary operation.

PART 11
ELIGIBILITY.

§ 3.1. Eligible applicants.

1. Growers that operate farms or agriculture related
businesses in the Commonwealth of Virginia;

2. Nonprefit organizations incorporated under Virginia
law, or

3. Units of local govermmerni (cities, counties, and
towns} and other governmental entifies including
redevelopment and housing authorities.

§ 3.2, Eligibility requirements.

Individuals or entities wishing to apply for funds under
this program must meet the following requirements:

1. Provide or intend to provide decent and sanitary
housing for migrant farmworkers;

2. Operate within the Commonwealth of Virginia.
§ 3.3. Eligible activities.

Project sponsors under this program may undertake any
of the following aciivities:

4. New construction;
2. Rehabilitation, including energy improvements;

3. Acquisition of standard housing, resulting in new
migrant units;

4. Acquisition and rehabilitation of substandard
housing.;

§ 3.4. Operational requirements.

The following operational requirements perfain o
projects funded under this initiative:

1. Shall provide migrani housing during term of loan
or grant.

2. Shall maintain property during term of loan or
grant, te qualify it for continued occupancy by
migrant farmworkers.

3. Shall not charge rent to rmigrant residents.

4. Shall practice nondiscrimination in the provision of
migrani housing, and in the provision of any support
services.

5. Shall operate a facility that is in compliance with
applicable state and local health, building and fire
safety codes, or agree Io make necessary
improvementsfrepairs for suck code compliance on
such schedife as DHCD shall defermine.

PART IV,
DISTRIBUTION OF FUNDS.

§ 4.1. Distribution of funds.
A. Funding priority.

There are no set asides although DECD shall endeavor
to fund both new construction and rehobilitation projects
and to achieve equitable geographic distribution. General
improvement grant funds wil be avaidable only ito
growers. Loan funds and energy grants will be made
available fo nonprofit organizations and governmental
entities as well.

B. Compelitive ranking.

All initial applications will be competitively ranked by
DHCD within the areas of program design, project
readiness, need for migrant housing or expansion
requirements, leveraging of other resources, and cost
effectiveness. (Total 100 poinis available) Further
explanation of selection criferia is as follows:

Completeness of Application - (20 points). The
thorough presentation of the proposed project, as it
relates to description of lebor and migrant housing
needs, the acquisition or construction which will meet
the needs, and commitment of additional funding
sources.

Project Readiness - (30 points available). Firmness of
any other funds required for the project, including
documentation which indicates status of [ ownership
and use | permifs, [ use; 1 health department |
approval 1 , building drawings, cost estimates, work
write-ups and other appropriate factors which indicate
that the project will move forward in a timely fashion
if funded.

Need for migrant housing or expansion reguirements -
(10 points available) Buased omn current condition of
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existing housing or need for expansion of housing
supply.

Leveraging - (20 points available). Documented
amount of other monetary resources to be contributed
to this project by the applicant.

Cost effectiveness - (20 points available). Comparision
of tolal project cost to the numbers of migrant
Sfarmworkers and their families which will benefit
Jrom the project.

C. Noncompetitive round.

If any funds remain following the expiration of the
competitive round, the balunce of the funds will be
available on the first come - first serve basis.

D. Maximum amount per application.

There is no maximum amount available per loan or
grant application. Funding decisions will be based on
project feasibility and need per selection criteria and
subject to funds availability. Awards may be offered in
amounts below request.

PART V.
LOAN AND GRANT TERMS AND CONDITIONS.

& 5.1 Loan and grant terms and conditions.

A. Loans will have a 3.0% interest rate for a term of
up to 15 years. Recipients will sign a note and deed of
trust. Projects funded totally by loan funds shall be
available to house migrant farmworkers and their families
and shall be maintained suftable to migrant occupancy for
the term of the loan.

B. Grants must be repaid to the Commonwealth during
the first 10 years after the closing of the grani(s) if the
property ceases fo be occupied by migrant farmworkers
and their families or if the properly ceases fo be
maintained to post-rehab standards. The granis will be
forgiven one-tenth per year.

C. Energy grants are forgiven after five years, with the
same residency and property maintenance standards as
migrant housing granis.

D. All loans and grants must be fully secured by a lien
against the sponsor's property or other form of securily
acceptable to DHCD.

E. The Virginia Housing Development Authority (VHDA)
will disburse funds and collect payments for loans on
behalf of DHCD in accordance with such schedules as
DHCD shall approve.

F. The loan or grant may be assumed provided the new
borrower continues to comply with the requirements of
the loan or grant agreement, and approval is given o

DHCD.

G. Migrant housing loans may not be prepaid unless
authorized by DACD.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Title of Regulation: State Plan fer RMedical Assistance
Relating to the New Drug Review Program.

VR 460-03-3.1106. Amount, Duractien and Scope of
Services,

VR 468-05-2000.09¢. New Drug Review Program.

VR 460-05-2000.1000. New Drugs HNot Covered by
Medicaid.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Eifective Date: February 1, 1990
Summary:

These final regulations provide for the establishment
and operation of the Medicaid New Drug Review
Commitiee. The 1989 General Assembly required the
Department to develop a plan to review new drugs
Which can result in their not being covered by
Medicaid. Once the commitice delermines @ new drug
is not to be covered, a physician wishing to prescribe
the drug must request prior authorization before
Medicaid reimbursement will be available.

VE 460-83-3.1100.
Services,

Amount, Duration and Scope of

General.

The provision of the following services cananot be
reimbursed except when they are ordered or prescribed,
and directed or performed within the scope of the license
of a practitioner of the healing arts: !aboratory and X-ray
services, family planning services, and hotme ealth
services, Physical therapy services wiil be reimbursed only
when prescribed by a physician.

§ 1. Inpatient hospital services other than those provided
in an institution for mental diseases.

A. Medicaid inpatient hospital admissions (lengths-of-stay)
are limited to the 75th percentile of PAS (Professional
Activity Study of the Commission or Professional and
Hospital Activities) diagnostic/procedure Ilimiis. For
admissions under 15 days that exceed the 75th percentile,
the hospital must attach medical justification records to
the billing invoice to be considered for additional coverage
when medically justified. For all admigsions that exceed 14
days up to a maximum of 21 days, the hospital must
attach medical justification records to the billing invoice,
(See the exception to subsection F of this section.)
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B. Medicaid does not pay the medicare (Title XVIID)
coinsurance for hospiial care after 21 days regardless of
the length-of-stay covered by the other insurance. (See
exceplion to subsection F of this sectiomn.)

C. Reimbursement for induced abertions is provided in
only those cases in which there would be a substantial
endangerment to health or life of the mother if the fetus
were carried to term. )

D, Reimbursement for covered hospital days is limited
toc one day prior fo surgery, unless medically justified.
Hospital claims with an adniission date more than one day
prior to the first surgical date will pend for review by
medical staff to determine appropriate medical
justification. The hospifal must write on or attach the
justification to the billing invoice for congideration of
reimbursement for additional preoperative days. Medicaily
justified situations are these where appropriate medical
care cannot be obtained excepi in an acute hospital setting
thereby warranting hospital admigsion. Medically
unjustified days in such admissions will be denied.

E. Reimbursement will not be provided for weekend
(Friday/Saturday; admissions, unless medically justified.
Hospital claims with admission dates on Friday or
Saturday will be pended for review by medical staff to
determine apprepriate medical justification for these days.
The hospital must write on or attach the justification fo
the billing invoice for consideration of reimbursement
coverage for these days. Medically justified situations are
those where appropriate medical care cannot be obtained
except in an acute hospital setting thereby warranting
hospitai admission. Medically unjustified days in such
admission wili be denied.

F. Coverage of inpatient hospitalization will be limited to
a total of 21 days for all admissions within a fizxed period,
which would begin with the first day inpatient hospital
services are furnished to an eligible recipient and end 60
days from the dav of the first admission. There may be
muttiple adrissions during this 60-day period; however,
when total days exceed 21, all subsequent claims will be
reviewed. Claims which exceed 21 days within 60 days
with a different diagnosis and medical justification will be
paid. Any claim which has the same or similar diagnosis
wiil be denied.

EXCEPTION:; SPECIAL PROVISIONS FOR ELIGIBLE
INDIVIDUALS UNDER 21 YEARS OF AGE: Consisient
with 42 CFR 441.57, payment of medical assistance services
shail be made on behalf of individuals under 21 years of
age, who are Medicaid eligible, for medically necessary
stays in acute care facilities in excess of 21 days per
admission when such services are rendered for the
purpese of diagnosis and treatment of health conditions
identified through a physical examination. Medical
documentation justifying admission and the continued
length of stay must be attached to or written on the
invoice for review by medical staif to determine medical
necessity. Medically unjustified days in such admissions

will be denied.

G. Reimbursement will not be provided for inpatient
hospitalization for any selected elective surgical procedures
that require a second surgical opinion unless a properly
executed second surgical opinion formm has been obtained
from the physician and submitted with the hospital invoice
for payment, or is a justified emergency or exemption.
The requiremenis for second surgica! opinion do not apply
to recipients in the retreactive eligibilily period.

H. Reimbursement will not be provided for inpstient
hospitalization for those surgical and diagnostic procedures
listed on the mandatory outpatient surgery list unless the
inpatient stay is medically justified or meeis one of the
exceptions. The requiremenis for mandatory outpatient
surgery do not apply (o recipienis in the retroactive
eligibility period.

I. For the purposes of organ transplanigiion, all similariy
situated individuals will be {reaied alike. Coverage of
transplant services for all eligible persens is limited fo
transplants for kidneys and corneas. Kidney iransplanis
require preauthorization. Cornea irarsplanis do not require
preauthorization. The patient must be considered
acceptable for coverage and treaiment. The ireating
facility and transplant staff must be recognized as being
capable of providing high quality care in the performance
of the requested tramsplant. The amount of reimbursement
for covered kidney tiransplant services is negotiable with
the providers on an individual case basis. Reimbursement
for covered cornea transplanis is at the allowed Medicaid
rate. Standards for coverage of organ transplant services
are in Aftachment 3.1 E.

{J. The department may waive portions or all of the
utilization review decumentation requirements of
subsections A, D, E, G, or H in writing for specific
hospitals from time to time as part of iis ongoing hospital
utilization review peformance evaluation.]

§ Z. Cutpatient hospital and rural health clinic services.
2a. Ouipatient hospital services,
1. Outpatient hospital

diagnostic, therapeutic,
services that:

services means preventive,
rehabilitative, or palliative

a. Are furnished to outpatients;

b. Except in ihe case of nurse-midwife services, as
specified in § 440.185, are furnished by or under the
direction of & physician or dentist; and

¢. Are furnished by an institution that:

(1) Is licensed or formally approved as & hospital

by an officially designated authority for state
standard-setting; and
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{(2) Except in the case of medical supervision of
nurse-midwife services, as gpecified in § 440.165,
meets the regquirements for participation in
Medicare,

2. Reimbursement for induced aboriions is provided in
only those cases in which there would be substantial
endangerment of health or life to the mother if the
fetus were carried to term.

3. Reimbursement will not be provided for outpatient
hogpital services for any selected elective surgical
procedures that require a second surgical opinion
unless a properly executed second surgical opinion
form has been obtained from the physician and
submitted with the invoice for payment, or is a
justified emergency or exemption.

2b, Rural health clinic services and other ambulatory
services furnished by a rural health clinic,

No limitations on- this service.
§ 3. Other laboratory and x-ray services.

Service must be ordered or prescribed and directed or
performed within the scope of a license of the practifioner
of the healing arts,

§ 4. Skilled nursing facility services, EPSDT and family
planning.

4a. Skilled nursing facility services (other than services
in an institution for mental diseases) for individuals 21
vears of age or older.

Service must be ordered or prescribed and directed or
performed within the scope of a license of the practitioner
of the healing arts,

4b. Early and periodic screening and diagnosis of
individuals under 21 years of age, and treatment of
conditions found.

1. Consistent with 42 CFR. 441.57, payment of medical
assistance services shall be made on behalf of
individuais under 21 years of age, who are Medicaid
eligible, for medically necessary stays in acute care
facilities, and the accompanying attendant physician
care, in excess of 21 days per admission when such
services are rendered for the purpose of diagnosis and
treatment of health conditions identified through a
physical examination.

2. Routine physicals and immunizations (except as
provided through EPSDT) are not covered except that
well-child examinations in a private physician’s office
are covered for foster children of the lecal social
services departments on specific referral from those
departments.

3. Eveglasses are provided only as a result of Early
and Periodic Screening, Diagnosis and Treatment
(EPSDT) and require prier authorization by the
Program.

4c. Family planning services and supplies for individuals
of child-bearing age.

Service must be ordered or prescribed and directed or
performed within the scope of the license of a practitioner
of the healing arts.

§ 5. Physician’s services whether furnished in the office,
the patient’s home, a hospital, a skilled nursing facility or
elsewhere.

A. Elective surgery as defined by the Program is
surgery that is not medically necessary to restore or
materially improve a body function.

B. Cosmetic surgical procedures are not covered unless
performed for physiological reasons and require Program
prior approval.

C. Routine physicals and immunizations are not covered
except when the services are provided under the Early
and Periodic Screening, Diagnosis, and Treatment (EPSDT)
Program and when a well-child examination is performed
in a private physician’s office for a foster child of the
local spcial services department on specific referral from
those departments.

D. Psychiatric services are limited to an initial
availability of 26 sessions, with one possible extension
(subject to the approval of the Psychiatric Review Board)
of 26 sessions during the first year of treatment. The
availability is further restricted to no more than 26
sessions each succeeding year when approved by the
Psychiatric Review Board. Psychiatric services are further
restricted to no more than three sessions in any given
seven-day period. These limitations also apply to
psychotherapy sessions by clinical psychologists licensed by
the State Board of Medicine.

E. Any procedure considered experimentat
covered.

is not

F. Reimbursement for induced abortions is provided in
only those cases in which there would be a substantial
endangerment of health or life to the mother if the fetus
were carried to term.

G. Physician visits to inpatient hospital patients are
limited to 2 maximum of 21 days per admission within 60
days for the same or similar diagnoses and is further
restricted to medically necessary inpatient hospital days as
determined by the Program.

EXCEPTION: SPECIAL. PROVISIONS FOR ELIGIBLE
INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent
with 42 CFR 44157, payment of medical assistance services
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shall be made on behalf of individuals under 21 years of
age, who are Medicaid eligible, for medically necessary
stays in acuie care facilities in excess of 21 days per
admission when such services are rendered for the
purpose of diagnesis and ftreatmeni of health conditions
identified through a physical examination. Payments for
physician visits for inpatient days determined to be
medically unjustified will be adjusted.

H. Psychological testing and psychotherapy by clinical
psychologists licensed by the State Board of Medicine are
covered.

I. Reimbursement will not be provided for physician
services for those selecied elective surgical procedures
requiring a second surgical opinion unless a properly
execuied second surgical opinion form has been submitted
with the invoice for payment, or is & justified emergency
or exempiion. The requirements for second surgical
opinion do not apply io recipients in a retroactive
eligibility periocd.

J. Reimbursement will not be provided for physician
services performed in the inpatient sefiing for those
surgical or diagnostic procedures listed on the mandatory
oufpatient surgery list unless the service is medically
justified or meets one of the excepiions. The requirements
of mandaiory cutpatient surgery do not apply to recipienis
in a reiroactive eligibility period.

K. For the purposes of organ (ransplaniation, ail
similarly situated individuals will be {reaied alike.
Coverage of transpiant services for all eligible persons is
limited io transplants for kidneys and corneas. Kidney
transplants require preauthorization. Cornea transplants do
net require preauihorization. The patient must be
considered acceptable for coverage and treatment. The
treating facility and transplant staff must be recognized as
being capable of providing high quality care in the
performance of the requested iransplant. The amount of
reimbursement for covered kidney t{ransplant services is
negotiable with the providers on an individual case basis.
Reimbursement for covered cornez fransplants is at the
allowed Medicaid rate. Standards for coverage of organ
transplant services are in Attachment 3.1 E.

§ 6. Medical care by other licensed practitioners within
the scope of their practice as defined by state law.

A, Podiatrists’ services.

1. Covered podiatry services are defined as reasonable
and necessary diagnostic, medical, or surgical
treatment of disease, injury, or defects of the human
foot. These services must be within the scope of the
license of the podiatrists’ profession and defined by
state law,

2. The following services are not covered: preventive
health care, inciuding routine foot care; treatment of
structural misalignmen{ not requiring surgery; cutting

or removal of corns, warts, or calluses; experimenial
procedures; acupuncfure.

3. The Program: may place appropriaie limits on a
service based on medical necessity or for utilization
confrel, or both.

B. Optometric services.

I. Diagnostlc examination and optometric ireatment
procedures and services (except for orthoptics) by
ophthamologists, opiometrists, and opticians, as aliowed
by the Code of Virginia and by regulations of the
Boards of Medicine and Optomeiry, are covered for
ali recipients. Routine refractions are limited to once
in 24 monihs except as may be authorized by the
agency.

C. Chiropractors’ services.
Not provided.
P. Other practitioners’ services.
1. Clinical psychologisis’ services.

a. These limitations apply to psychotherapy sessions
by clinical psychologists licensed by the State Board
of Medicine. Psychiatric services are limited to an
initial availability of 26 sessions, with one possibie
extension of 26 sessions during the first year of
treatmeni. The availability is further restricted to no
mere than 26 sessions each succeeding year when
approved by the Psychiatric Review Board.
Psychiatric services are further restricted to no
more than three sessions in any givea seven-day
period.

b. Psychological testing and psychotherapy by
clinical psychologisis licensed by the State Board of
Medicine are covered.

§ 7. Home health services.

A, Service must be ordered or prescribed and directed
or performed within the scope of a license of a
practitioner of the healing aris.

B. Intermitient or parttime nursing service provided by
a heme health agency er by a registered nurse when no
home health agency exists in the area.

C. Home health aide services provided by a home heaith
agency.

Home health aides must function under the supervision
of a professional nurse.

D. Medical supplies, equipment, and appliances suitable
for use in the home,
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1. All medical supplies, equipment, and appliances are
available to patients of the home health agency.

2. Medical supplies, equipment, and appliances for all
others are limited to home renal dialysis equipment
and supplies, and respiratory equipment and oxygen,
and ostomy supplies, as preautherized by the local
health department.

E. Pnhysical therapy, occupational therapy, or speech
pathology and audiology services provided by a home
health agency or medical rehabilitation facility.

Service covered only as part of a physician’s plan of
care.

§ 8. Private duty nursing services.
Not provided.
§ 9. Clinic services.

A. Reimbursement for induced abortions is provided in
only those cases in which there would be a substantial
endangerment of health or life to the mother if the fetus
was carried to term.

B. Clinic services means preventive, diagnostic,
therapeutic, rehabilitative, or palliative items or services
that:

1. Are provided to outpatients;

2, Are provided by a facility that is not part of a
hogpital but is organized and operated to provide
medical care to outpatients; and

3. Except in the case of nurse-midwife services, as
specified in 42 CFR § 440.165, are furnished by or
under the direction of a physician or dentist.

§ 10. Dental services.

A. Dental services are limited to recipients under 21
years of age in fulfillment of the treatment requirements
under the Early and Periodic Screening, Diagnosis, and
Treatment (EPSDT) Program and defined as routine
diagnostic, preventive, or restorative procedures necessary
for oral health provided by or under the direct supervision
of a dentist in accordance with the State Dental Practice
Act.

B. [Initial, periodic, and emergency examinations;
required radiography necessary to develop a treatment
plan; patient education; dental prophylaxis; fluoride
treatments; routine amalgam and composite restorations;
crown recementation; pulpotomies;, emergency endodontics
for temporary relief of pain; pulp capping; sedative fillings;
therapeutic apicat closure; topical palliative treatment for
dental pain; removal of foreign body; simple exiractions;
root recovery; incision and drainage of abscess; surgical

exposure of the footh to aid eruption; sequesirectomy for
osteomyelitis; and oral aniral fistula closure are dental
services covered without preauthorization by the state
agency.

C. All covered dental services not referenced above
require preauthorization by the state agency. The following
services are alse covered through preauthorization:
medically necessary jfull banded orthodontics, tooth
guidance appliances, complete and partial dentures,
surgical preparation (alveoloplasty) for prosthetics, single
permanent crowns, and bridges. The foltowing services are
not covered: full banded orthodontics; permanent crowns
angd all bridges; removable complete and partial dentures;
routine bases under restorations; and inhalation analgesia.

D. The state agency may place appropriate limits on a
service based on demtal medical necessity, for utilization
control, or both. Examples of service limitations are:
examinations, prophylaxis, fluoride {reatment (once/six
months); space maintenance appliances; bitewing x-ray -
two films (once/12 months); routine amalgam and
composite restorations (once/three years); dentures (once
per 5 vears) and estractions, orthodontics, tooth guidance
appliances, permanent crowns, and bridges, endodontics,
patient education (once).

E. Limited oral surgery procedures, as defined and
covered under Title XVIII (Medicare), are covered for all
recipients, and also require preauthorization by the state
agency.

§ 11. Physical therapy and related services.
11a. Physical therapy.

Services for individuals requiring physical therapy are
provided only as an element of hospital inpatient or
outpatient service, skilled nursing home service, home
health service, or when otherwise included as an
authorized service by a cost provider who provides
rehabilitation services.

11b. Occupational therapy,

Services for individuals requiring occupational therapy
are provided only as an element of hospital inpatient or
outpatient service, skilled nursing home service, home
health service, or when otherwise included as an
authorized service by a cost provider who provides
rehabilitation services,

lte. Services for individuals with speech, hearing, and
language disorders (provided by or under the supervision
of a speech pathologist or audiologist; see General section
and subsections 1la and 1ib of this section.)

These services are provided by or under the supervision
of a speech pathologist or an audiologist only as an
element of hogpital inpatient or outpatient service, skilled
nursing home service, home health service, or when
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otherwise inciuded as an authorized service by a cost
provider who provides rehabilitation services.

§ 12. Prescribed drugs, dentures, and prosthetic devices;
and eyeglasses prescribed by a physician skilled in
diseases of the eye or by an optometrist.

12a. Prescribed drugs.

1. Nonlegend drugs, except insulin, syringes, needles,
diabetic test strips for clients under 21 years of age,
and family planning supplies are not covered by
Medicaid. This limitation does not apply to Medicaid
recipients who are in skilled and intermediate care
facilities.

2, Legend drugs, with the exception of ancrexiant
drugs prescribed for weight loss and transdermal drug
delivery systems, are covered. Coverage of anorexiants
for other than weight loss requires preauthorization.

3. The Program will not provide reimbursement for
drugs determined by the Food and Drug
Administration (FDA) to lack substantial evidence of
effectiveness.

4. Notwithstanding the provisions of § 32.1-87 of the
Code of Virginia, prescriptions for Medicaid recipients
for specific muitiple source drugs shall be filled with
generic drug products lisied in the Virginia Voluntary
Formulary unless the physician or other practitioners
so licensed and certified to prescribe drugs certifies in
his own handwriting ‘“brand necessary” for the
prescription to be dispensed as written.

[ 5. New drugs are nol covered until approved by the
board, unless a physician obtains prior approvel. The
new drugs listed in Supplement I to the New Drug
Review Program regulations (VR 460-05-2000.1000) are
rot covered. ]

12b. Deniures.

Provided only as a result of EPSDT and subject lo
medical necessity and preauthorization requirements
specified under Dental Services.

12¢. Prosthetic devices.
Not provided.
12d. Eyeglasses.
Eyeglasses shall be reimbursed for all recipients younger
than 21 years of age according to medical necessify when
provided by praciitioners as licensed under the Code of
Virginia.
§ 13. Other diagnostic,

rehabilitative services, i.e.,
eisewhere in this plan.

screening, preventive, and
other than those provided

13a. Diagnostic services.
Not provided.

13h. Screening services.
Not provided.

13¢. Preventive services.
Not provided.

13d. Rehabilitative services.

1. Medicaid covers intensive inpatient rehabilitation
services as defined in § 2.1 in facilities certified as
rehabilitation hospitals or rehabilitation units in acute
care hospitals which have been certified by the
Department of Health to meet the reguirements to be
excluded from the Medicare Prospective Payment
System.

2, Medicald covers intensive outpatient rehabilitation
services as defined in § 2.1 in facilities which are
certified as Comprehensive Outpatient Rehabilitation
Facilities (CORFs), or when the outpatient program is
administered by a rehabilitation hospital or an
exempied rehabilitation unit of an acute care hospital
certified and participating in Medicaid.

3. These facilities are excluded from the 21-day limit
otherwise applicable to inpatient hospital services. Cost
reimbursement principles are defined in Attachment
4.19-A.

4. An intensive rehabilifation program provides
intensive skilled rehabilitation nursing, physical
therapy, occupational therapy, and, if needed, speech
therapy, cognitive rehabilitation, prosthetic-orthotic
services, psychology, social work, and therapeutic
recreation. The nursing staff must support the other
discipiines in carrying out the activities of daily living,
utilizing correcily the training received in therapy and
furnishing other needed nursing services. The
day-to-day activities must be carried out under the
continuing direct supervigion of a physician with
special training or experience in the field of
rehabilitation,

§ I4. Services for individuals age 65 or older in imstitutions
for mental diseases.

14a. Inpatient hospital services.
Provided, no limitations.

14b. Skilled nursing facility services.
Provided, no limitations.

l4c. Intermediate care facility.
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Provided, no limitations.
§ 15. Intermediate care services and intermediate care

services for institutions for mental disease and mental
retardation.

15a. Intermediate care facility services (other than such
services in an ingtitution for mental diseases) for persons
determined, in accordance with § 1802 (a)(31)(A) of the
Act, to be in need of such care.

Provided, no limitations.

15h. Including such services in a public institution (or
digtinct part thereof) for the mentally retarded or persons
with related conditions,

Provided, no limitations.

§ 16. Inpatient psychiatric facility services for individuals
under 22 years of age.

Not provided.

§ 17. Nurse-midwife services.

Covered services for the nurse midwife are defined as
those services allowed under the licensure requirements of
the state statute and as specified in the Code of Federal
Regulations, i.e., maternity cycle.

§ 18. Hospice care (in accordance with § 1905 (o) of the
Act). .

Not provided.
§ 19. Extended services to pregnant women.

1%a. Pregnancy-related and postpartum services for 60
days after the pregnancy ends.

The same limitations on all covered services apply to
this group as to all other recipient groups.

19b. Services for any other medical conditions that may
complicate pregnancy.

The same limitations on all covered services apply to
this group as to all other recipient groups.

§ 20. Any other medical care and any other type of
remedial care recognized under state law, specified by the
Secretary of Health and Human Services.

20a. Transportation.

Nonemergency transpertation is administered by local
health department jurisdictions in accordance with
reimbursement procedures established by the Program.

20h. Services of Christian Science nurses.

Not provided.

20¢, Care and services provided in Christian Science
sanitoria.

Provided, no limitations.

20d. Skilled nursing facility services for patients under
21 years of age.

Provided, no limitations.

202, Emergency hospiial services.

Provided, no limitations.

20f. Personal care services in recipient's home,
prescribed in accordance with a plan of treatment and
provided by a qualified person under supervision of a
registered nurse.

Not provided.
VR 460-05-2000.0000. New Drug Review Program.

PART 1
GENERAL.

Article 1.
§ 1.1. Definitions.
The following words and terms, when used in these
regulations, shall have the following meanings unless the

context clearly indicates otherwise:

“Board”
Services.

means the Board of Medical Assistance

“Depariment of DMAS” means the Depariment of
Medical Assistance Services.

“Director” means the Director of Medical Assistance
Services.

“Drug information service” means that professional
information service which operates in accordance with the
standards of the American Society of Hospital
Pharmacists, and which, under specific contract with
DMAS, provides unbiased, authoritative, objective,
comprehensive, and evaluative packages of information on
specific new drug products. ‘

“Food and Drug Administration or FDA” means the
United States Food and Drug Administration.

“Investigational New Drug Application or IND” means
that application which is the sponsor's submission to the
FDA indicating that clinical investigation will take place.

“Medicaid New Drug Review Committee or MNDRC”
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means that commitice responsible for evaluating new drug
products for the Depariment of Medical Assistance
Services.

“New drug"” Means FDA approved NDAs or ANDAs or
selected ireatmeni INDs for new chemical entities; new
dosage forms of existing covered entities; and selected
new strengths of existing products.

“New Drug Application or NDA and Abbreviated New
Drug Application or ANDA” means application submitied
to FDA.

“New strengths” means those sirengths of an already
approved and reimmbursable drug product which are to be
prescribed af o different dosing regimen than the strength
already reimbursable by DMAS.

“Treatment [Investigational New Drug or Trealment
IND” maans a drug still in the investigation process but
made available for use by patients who are not in the
clinical trails but have serious or life-threatening diseases
for which satisfactory alfernative drugs are not availabie.

§ 1.2. Purpose of Medicaid New Drug Review Program.

The purpose of the Medicaid New Drug Review
Program is to Hmit coverage of new drug products which
have less expensive therapeulic alfernatives unless, as
mandated by the Generaly Assembly, a physician obtains
prior approval for their use. [ (This will not apply to new
drugs classified as treaiment IND's. |

Article 2.
Commnittee Establishment.

§ 1.3. Establishment of committee fo review new drugs.

The Director of DMAS shall estabiish «a commiliee
herein called the Medicaid New Drug Review Commiltee
(MNDRC) for the purpose of reviewing new drug products
to recommend coverage decisions to the Board.

Article 3.
Members and Duties.

§ 1.4. Commitiee Appointments.

A The MNDRC shall have 12 voting members, 10 of
whom are physicians and 2 of whom are pharmacists.
The Director of DMAS shall appoint the physician
mempbers from candidates submitted by the Medical
Society of Virginia, the Old Dominion Medical Society,
and eack of the medicel schools in the Commonwealth.
The physician candidates shall be physicians licensed in
Virginia and broadly representative of vaerious medical
specialties. The Director shall appoint the pharmacist
members from candidates submitted by the Depariment of
Pharmacy at the Medical College of Virginia Hospitals,
the Medical College of Virginia/Virginia Commonwealth
University School of Pharmacy, the Virginia

Pharmaceutical Association (VPhA), and the Virginia
Society of Hospital Pharmacists (VSHP). The Director of
DMAS shall invite submission of candidates from each of
these groups.

[ & Fhe Direcior shall appoint & Techwical Advisery
Panel to advise the Board on eny matiers relaling to ithe
adpeinistration of the New Drug Review Program as may
be appreprigte from thme to fine The penel shall consist

of four wmombers; one each from the following
orgarisaitons: owe Imember representing He

[ & B. ] The MNDRC | and Technical Advisery Pamnel ]
members shall serve at the pleasure of the Director for
ferms established by him. Vacancies shall be filled in the
same manner as the origingl appointment.

[ B C 1 DMAS shall provide staff assistance to the
MNDRC and its officers in the roufine conduct of iis
business.

§ 1.5. Duties of the Committee.

A The committee shall meet no less than quarterly and,
in addition, upon call by the Board, the DMAS Director,
or any two voling members. A quorum Jfor action by the
MNDEC shall be seven voting members.

B. The MNDRC shall elect from amorg ifs members a
chairmarn, a Vice-chairman, and a secretary. Officers may
be elected to successive terms.

C. The secretary of the MNDRC shall keep a jull record
of the proceedings of the comnmitiece. The record shall be
open to public inspection at ail reasonable times.

D. The MNDRC shall establish such rules as are
necessary fo conduct ifs business.

E. The MNDRC shall evaluate a new drug based on,
but not Iimiled to, the following factors:

1. The medicalftherapeutic benefit of the new drug
product under consideration compared to currently
available drug products.

2. The comparison of the cost of the new drug
product to therapeutically equivalent drug products
already reimbursable under Medicaid.

PART II
NEW DRUG REVIEW PROCESS.

Article 1.
Applications for Consideration.

§ 2.1. Applications for drug review.
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A. Any licensed physician or MNDRC member, or
manufacturer or other supplier of a new drug, may
petition the MNDRC through the application process to
consider a new drug product. The form of application and
information required shall be as specified by the
Department. The MNDRC may require that all such
information be verified by affidavit or oath.

B. DMAS, upon receipl of MNDRC applications, shall
acknowledge the receipt and state whether the application
and accompanying information are complele.

C. Applications for MNDRC's consideration shall be
submitted to:

New Drug Review Commitlee

Attention: DMAS Pharmacist

Depariment of Medical Assistance Services
600 East Broad Street, Suite 1300
Richmond, Virginia 23219

D. Persons submitting applications for review of new
drugs shall supply the reguired number of coples of
documents indicated on the application form.

[ & HNew applications and supplernentary
doerments received less then 30 days prier o the rext
subsequent meeting: |

Article 2.
Review Process.

§ 2.2. Review procedure.

A. The MNDRC shall consider information submilted by
a contracting drug information service or any other
appropriate source in reaching ils decision.

B. The MNDRC shall request the Director or his
designee to contract with a drug information service fo
perform a thorough review and analysis of a new drug
for which DMAS has received an application. DMAS shali,
upon receipt of the contractor's evaluation, transmit it
along with the application for coverage and any other
supporting attachments to the committee members.

C. The MNDRC shall review an appiication which is
complete within six months of date of receipt.

D. The Board shall determine coverage of a new drug
based on the recommendation rendered by the MNDRC.

E. DMAS shall nolify applicants and providers within 60
days of the Board's decision regarding coverage of new
drigs.

F. DMAS shall notify an applicant within 10 working
days of the Board's decision on coverage. If the coverage
is denied, the applicant will be advised of its right fo
apply for reconsideration after six months.

§ 2.3 Exceplion Process.

A, Medicaid reimbursement shall not be available for
new drugs which have not been approved for coverage by
the Board except through a prior approval process
developed by DMAS.

B. Physicians who prescribe non-covered new drugs
must oblain prior approval for the new drug before
retmbursement can be allowed.

§ 24 Reconsideration of Denied Coverage.

A. Applicants may nol! request reconsideration of a
coverage denial prior to six months from the date of the
dental,

B. Reconsideration of a denial decision shall only be
based upon new or previously unavailable relevant and
objective information not already considered by the
committee.

C. Within six months of the date of receipt, the
MNDRC shall review an application for reconsideration
which is compilete. i
VR  460-95-2000.1000.

New Drugs
Medicaid.

Not Covered by

New Drugs Not Covered by Medicard.

At such time as the Board of Medical Assistance
Services makes decisions about which new drugs will not
be covered by the Medicaid Program, those new drugs
will be listed alphabetically by their chemical names.

BOARD OF MEDICINE

Title of Regulation: VR 4685-02-01. Practice of Medicine,
Osteopathy, Chiropractic, Podiatry, Clinical Psychology,
and Acupuncture.

Statutory Authority: § 54.1-2400 and Chapter 29 (§ 54.1-2960
et seq.) of Title 54.1 of the Code of Virginia

Effective Date: December 20, 1989

Summary:

The amendments to the regulation establish a period
of time during which no additional charges or fees
may be made by the practitioner when a patient
responds lo public adveriisement for free services that
inclide professional examinations or other medical
services by a licensed practitioner regulated by the

Board of Medicine; establish a new fee for taking the
special purpose examination administered by the
board; establish a fee for withdrawing an application
for licensure by endorsermnent; and establish a fee for
applicants who have passed one component of the
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licensure examination for medicine or osteopathy in
another state and request to take the failed
component in Virginia,

VR 465-02-01. Practice of Medicine, Osteopathy,
Chiropractic, Podiatry, Clinical Psychology, and
Acupuncture.

PART'I.

GENERAL PROVISIONS,
§ L.1. Definitions.

A. The foliowing words and terms, when used in these
regulations, shall have the meaning ascribed to them in
54.1-2800 of the Code of Virginia:

Acupuacture

Board

Clinical psychiologist

Practice of clinical psychology
Practice of medicine or osteopathy
Practice of chiropractic

Practice of podiatry

The healing arts.

B. The following words and terms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

“American nstifution” means any accrediied licensed
medical school, college of ostespathic medicine, school of
podiatry, chiropractic college, or institution of higher
education offering a doctoral program in clinical
psychology, located in the United States, its territories, or
Canada.

“Approved foreign institution” means any foreign
ingtitution that is approved by the board under the
provisions of VR 465-02-02, Regulations for Granting
Approval of Foreign Medical Schools and Other Foreign
Institutions That Teach the Healing Arts.

“Foreign institution” means any medical school, college
of osteopathic medicine, school of podiatry, chiropractic
college, or institution of higher education offering a
doctoral program in clinical psychology, located elsewhere
than in the United States, its territories, or Canada.

“Home country” means the country in which a foreign
institution’s principal teaching and clinical facilities are
located.

“Principal site” means ihe location in the iome country

where a foreign institution’s principal teaching and clinical
facilities are located.

§ 1.2, A separaie Virginia Staie Board of Medicine
regulation, VR 465-02-02, Requirements for Approval of
Foreign Medical Schools and Other Foreign Institutions
That Teach the Healing Arts, is incorporated by reference
in these regulations. Prospective applicants for licensure in
Virginia who studied at a foreign institution should refer to
that regulation in addition fo the regulations contained
here.

§ 1.3. A separate board regulation, VR 465-01-01, entitled
Public Pariicipation Guidelines, which provides for
involvement of the public in the development of all
regulations of the Virginia State Board of Medicine, is
incorporated by reference in these regulations.

§ 1.4. Advertising ethics.

Any statement specifying a fee for professicnal services
which does not include the cost of all related procedures,
services and products which, to a substantial likelibood
will be necessary for the completion of the advertised
service as it would be understood by an ordinarily prudent
person, shall be deemed to be deceptive or misleading, or
both. Where reascnable disclosure of all relevant variables
and consideraticns is made, a statement of a range of
prices for specifically described services shall not be
deemed {0 be deceptive or misleading,

Adveriising free services, examinafions, or treatment
and charging for any Iype of service, examination, or
treatment which is performed as a resull of and within 72
hours of the initial office visit in respomse fo such
advertisement s unprofessional conduct unless such
professional services rendered are as a result of a
bonafide emergency.

§ 1.5. Vilamins, minerals and food supplemenis.

A. The use or recommendations of vitamins, minerals or
food supplements and the rationzle for that use or
recommendation shall be documented by the practitioner.
The rationale for said use must be therapeutically proven
and not experimenial.

B. Vitamins, minerals, or focd supplements, or a
combination of the three, shall not be sold, dispensed,
recommended, prescribed, or suggested in toxic doses.

C. The praciitioner shall conform to the standards of his
particular branch of the healing aris in the therapeutic
application of vitamins, minerals or food supplement
therapy.

PART II.
LICENSURE: GENERAL REQUIREMENTS AND
LICENSURE BY EXAMINATION.

§ 2.1. Licensure, general.
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A. No person shall practice medicine, osteopaihy,
chiropractic, podiatry, acupuncture, or clinical psychology
in the Commonwealth of Virginia without a license :from
this board, except as provided in § 4.3, Exemptlon for
temporary consultant, of these regulations.

B. For all applicants for licensure by this board except
those in clinical psychology, iicensure shall bé by
examination by this board or by endorsement, whichever
is appropriate.

C. Applicants for licensure in clinical psychology : shall
take the examipation of the Virginia State Board of
Psychology, which will recommend those qualifying to the
Board of Medicine for licensure.

§ 2.2. Licensure by examination.
A. Prerequisites to examination.

1. Every applicant for examination by the Board of
Medicine for initial licensure shall:

a. Meet the educational requirements specnfled in
subdivision 2 or 3 of this subsection;

b. File the complete application and credentials
required in subdivision 4 of this subsection with the
executive director of the board not less than 75
days prior o the date of examination; and

¢, Pay the appropriate fee, specified in § 7.1 of
these regulations, at the time of filing the
application. )

2. Education requirements: Graduates of American
instifutions. :

Such an applicant shall be a graduate of an American
institution that meets the criteria of subdivision. a, b,
c, or d of § 2.2 A2, whichever is appropriate to the
profession in which he seeks to be licensed: :

a. For licensure in medicine. The institution shali be
a medical school that is approved or accredited by
the Liaison Committee on Medical Education or
other official accrediting body recognized by the
American Medica! Association, or by the Commitiee
for the Accreditation of Canadian Medical Schools
or its appropriate subsidiary agencies or any other
organization approved by the board.

b. For licensure in osteopathy. The institution shall
be a college of osteopathic medicine that is
approved or accredited by the Commitiee on
Colleges and Bureau of Professional Education of
the American Osteopathic Association or any:other
organization approved by the board.

c. For licensure in podiatry. The institution shall be
a school of podiatry approved and recommended by

the Council on Podiatry Education of the American
Podiatry Medical Association or any other
organization approved by the board.

d. For licersure in chiropractic.

(1) If the applicant matriculated in a chiropractic
college on or after July 1, 1975, he shall be a
graduate of a chiropractic college approved by the
Commission on Accrediiation of the Council of
Chiropractic Education or any other organization
approved by the board.

(2) If the applicant matriculated in a chiropractic
college prior to July 1, 1975, he shall be a graduate
of a chiropractic college approved by the American
Chiropractic Association or the International
Chirepractic Association or any other organization
approved by the board.

3. Educational requirements: Graduates and former
students of foreign institutions.

a, No person who studied at or graduated from a
foreign institution shall be eligible for board
examination unless thai institution has been grahted
approval by the board according to the provisions of
VR 465-02-02, Regulations for Granting Approval of
Foreign Medical Schools and Other Foreign
Institutions That Teach the Healing Arts.

b. A graduate of an approved Ioreign institution
applying for board examination for licensure shall
also present documentary evidence that he:

(1) Was enrolled and physically in attendance at the
institution’s principal site for a minitmum of f{wo
consecutive years and fulfilled at least half of the
degree reguirements while enrolled two consecutive
academic years at the institution’'s principal site.

{2) Received a degree from the institution; and

(3) Has fulfilled the applicable requirements of §§
54.1-2930 and 54.1-2935 of the Code of Virginia.

c. A graduate of an approved foreign institution
applying for examination for licensure in medicine
or osteopathy shall also possess a standard
Educational Council of Foreign Medical Graduates
certificate (ECFMG), or its equivalent. Proof of
licensure by the board of another state or territory
of the United States or a Province of Canada may
be accepted in lieu of ECFMG certification.

d. An applicant for examination for lcensure in
medicine who compleied all degree requirements
except social services and postgraduate internship at
an approved fereign institution shall be admifted to
examination provided that he:
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(1) Was enrolled at the institution's principal site for
a minimum of two consecutive years and fuifilied at
least half of the degree requirements while enrofled
at the institution’s principal site;

(2) Has qualified for and compieted an appropriate
supervised clinical training program as established
by the American Medical Association;

(3) Has completed the postgraduate hospital training
required of all applicants for licensure as defined in
§§ 54.1-2930 and 54.1-2335 of the Cede of Virginia;
and

{4) Presents a documeni issued by the approved
foreign imstitution certifying that he has met ali the
formal requirements of the institution for a degree
except social services and postgraduate internship.

These regulations are promuigaied pursuant to §
54.1-2858 of the Code of Virgimia and shaill not be
deemed to apply to graduates of foreign medical
schools who matriculated before July 1, 1385. By
resofution adopted at a public meeting on November
20, 1982, the board voted to promulgaie the following
regulations to be effective July I, 1985, thereby
placing potential foreign medical students on notice
that such regulations would become effective on said
date. Foreign medical students matriculating on and
after July 1, 1985, should take care to determine
whether their school satisfies these reguiations before
appiying for licensure in Virginia. Inquiries may be
directed ic the board office at 1601 Relling Hilis
Drive, Richmond, Virginia 23225-5005, (864) 662-9908.

4. Credentials to be filed prior to examination.

Applicants shall file with the executive director of the
board, along with their applications for board
examination (and at least 75 days prior to the date of
examination) the credentials specified in subdivisions
a, b, or c of § 2.2 A.4, whichever are appropriate:

a. Every applicant who is a graduate of an
American institution shall file:

(1} Documentary evidence that he received a
degree from the institution; and

(2) A complete chronological record of all
professional activities since graduation, giving
location, dates, and types of services performed.

b. Every applicant who attended a foreign institution
shail file:

(1) The documentary evidence of education required
by subdivisions 3.b, ¢, or d of this subsection,
whichever is or are appropriate;

(2) For all such documents not in the English

language, a translation made and endorsed by the
consul of the home country of the applicant or by a
professional translating service; and

(3) A complete chrenological record of all
professional activilies since the applicant attended
the foreign institution, giving location, dates, and
types of services performed.

¢. Every applicant discharged from the United
States military service within the last 10 years shall
in addition file with his application a notarized
photostatic copy of his discharge papers.

B, Applicanis for licensure by board examination shail
take the appropriate examination prescribed by the board
as provided in § 3.1 Examinations, of these regulations.

§ 2.3. Supervision of unlicensed persons practicing as
psychologists in exempt settings,

A. Supervision.

Pursuant to subdivision 4 of § 54.1-3601 of the Code of
Virginia, supervision by a licensed psychologist, shall mean
that the supervisor shall;

1. Provide supervision of unlicensed personnel who
are providing psychological services as defined in §
54.1-3600 and who are functioning in practice and title
as a professional psychologist, including the review of
assessment protocols, intervention plans and
psychological reports, with review denoted by
countersignature on all client records and reports as
specified in the required protocols within 30 days of
origination;

2. Determine and carry out instructional and
evaluative consultation with supervisees appropriate to
their levels of training and sgkill, and adjust their
service delivery according to current standards of
professional practice; and

3. Supervise oanly those psychological services that fall
within the supervisor's area of competence as
demonsirated by his own professional practice and
experience.

B. Reporting.

A clinical psychologist who is providing supervisicn, as
provided for in subdivision 4 of § 54.1-3601, shall:

1. Submit to the board, within 120 days of the
effective date of this regulation, a copy of the
supervisory protocol established for each unlicensed
supervisee and signed by the supervisor, supervisee,
and authorized representative of the institution or
agency.

2. Notify the board of any changes in supervisory
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relationships, including terminations or additions, prior
to or within 10 days of such change, with copies of
supervisory protocol for all new supervigory
relationships to follow within 30 days of such notice.

PART IIL
EXAMINATIONS.

§ 3.1. Examinations, general

The following general provisions shall apply
applicants taking Board of Medicine examinations:

for

A. Applicants may take Parts I and II of the Federation
Licensing Examination (FLEX) separately or as a unit.
However, in no case shall an applicant who has not passed
Part I be eligible to sit for Part II as a separate
examination.

B. A minimum score of 75 is required for passing each
part of the examination for licensure administered or
recognized by the board.

§ 3.2. Reexamination.

An applicant for licensure by examination who fails
three consecutive attempts to pass the examinafion(s)
administered by the board shall be eligible to sit for
another series of three consecutive aitempts upon
presenting proof to the Credentials Committee of the board
that he has fulfilled the requirements of subsection A, B,
or C of this section, whichever is appropriate.

A. An applicant for licensure in medicine or osteopathy
who fails three consecutive attempts to pass Part I and
Part Il of the FLEX examination in Virginia or any other
state or territory of the United States, the District of
Columbia, or Province of Canada, shall engage in one year
of additional postgraduate training to be obtained in a
hospital in the United States or Canada approved by the
American Medical Association or the American Osteopathic
Association.

B. An applicant for licensure in pediatry who fails three
consecutive attempts to pass the Virginia examination
administered by the board shall appear before the
Credentials Commitiee of the board and shall engage in
such additional posigraduate training as may be deemed
appropriate by the Credentials Committee.

C. An unsuccessful candidate for chiropractic licensure
after each series of three unsuccessful attempts for
licensure by examination, shall engage in one year of
additional professional training approved by the board
before he will be eligibile to retake another series of
examinations,

§ 3.3. Adminisiration of examination.

A. The board may employ monitors for the examination.

B. For examinations given by the beard other than those
for which answer sheets are furnished, plain paper shail
be used, preferably white, and no reference shall be made
indicating either school or date of graduation. One side of
paper only may be written upon and as soon as each
sheet is finished, it shall be reversed to prevent its being
read by others.

C. Questions will be given ouf and papers collected
punctually at the appointed time and all papers shall be
handed in at once when expiration time is announced by
the chief proctor.

D. Sections of the examination shall be in such sequence
as may be determined by the Federation Licensure
Examination (FLEX) Commitiee or appropriate testing
agency.

E. The order of examination shall be posted or
announced at the discretion of the board. If the board has
no objections, the examiners may exchange hours or days
of monitoring the examination.

F. For the guidance of examiners and examinees, the
following rules shall govern the examination.

1. Only members of the board, office staff, proctors,
and applicants shall be permitted in the examination
roocm, except by consent of the chief proctor.

2. Applicants shail be seated as far apart as possible
at desks or desk chairs and each shall have in plain
view an admission card bearing his number and
photograph.

3. No examinee shall have any compendium, notes or
textbooks in the examination room.

4, Any conversation between applicants will be
considered prima facie evidence of an attempt to give
Or receive assistance,

5. Applicants are not permitied to leave the room
except by permission of and when accompanied by an
examiner or monitor.

6. The use of unfair methods will be grounds to
disqualify an applicant from further examination at
that meeting.

7. No examiner shall tell an applicant his grade until
the executive director has notified the applicant that
he has passed or failed.

8. No examination will be given in absgentia or ai any
time other than the regularly scheduled examination.

9. The chief proctor shall follow the rules and
regulations recommended by the FLEX Test
Committee or other testing agencies.
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§ 3.4. Scoring of examination.

Scores forwarded to the execulive director shall be
provided to the candidate within 30 days or receipt of the
scores provided by the testing service.

PART IV.
LICENSURE BY ENDORSEMENT.

§ 4.1. Licensure by endorsement.

A. An applicani for licensure by endorsement will be
considered on his merils and in no case shall be licensed
unless the Credentials Commitftee is safisfied t{hat he has
passed an examination equivalent to the Virginia Board of
Medicine examination at the time he was examined and
meets alf other requiremenis of the Virginia Board of
Medicine.

B. A Doctor of Medicine who meets the requirements of
the Virginia Board of Medicine and has passed the
examination of the National Board of Medical Examiners,
FLEX, or the examination of the Licensing Medical
Council of Canada may be accepted for licensure by
endorsement without further examination.

C. A Dacior of Osteopathy whe meets the requiremenis
of the Virginia Board of Medicine and has passed the
examination of t{he National Board of Osteopathic
Examiners may be accepted for licensure by endorsement
without further examination.

D. A Doctor of Podiatry who meets the requirements of
the Virginia Board of Medicine and has passed the
National Board of Podiatry Examiners examinafion and
has passed & clinical competence examination equivalent
te the Virginia Board of Medicine examination may be
accepted for licensure by endorsementi without further
examination.

E. A Doctor of Chiropractic who meets the requirements
of the Virginia Board of Medicine, who has passed the
National Board of Chiropractic Examiners examination,
and has passed an examination equivalent o the Virginia
Board of Medicine Part IIl examination, may be accepted
for licensure without further examination.

§ 4.2. Licensure {o practice acupuncture,

Acupuncture is an experimental therapeutic procedure,
used primarily for the relief of pain, which involves the
insertion of needles at various points in the human body.
There are many acupunciure points, and these points are
located on most portions of the human body. Insufficient
information is available regarding the general usefuiness of
acupunchure and the risks attendant. Among the risks that
attend upon it are the possibiliies of prolonged and
inappropriate therapy. It is clear that the adminisiration of
acupunciure is accompanied by the possibility of serious
side effects and injuries, and there are reported cases of
such injuries. Possible complications and injuries include

peritonitis, damage from broken needles, infections, serum
hepatitis, acquired immunity deficiency syndrome,
pneumothorax, cerebral vascular accident (stroke), damage
lc the eye or the externai or middle ear, and the
inducement of cardiac arrhythmia.

In the judgment of the board, acupuncture shall be
performed only by those practitioners of the healing arts
who are trained and experienced in medicine, as only
such a practitioner has (i) skill and equipment to
determine the underlying cause of the pain; (ii) the
capability of administering acupuncture in the context of a
complete patient medical program in which other methods
of therapeutfics and relief of pain, including the use of
drugs and other medicines, are considered and coordinated
with the acupuncture treatment; and (iii) skill and training
which will minimize the risks attendant with its use.

Based on the foregoing considerations, the board wili
license as acupunciurists only doctors of medicine,
csteopathy, and podiairy, as only these praciitioners have
demonsirated a competence in medicine by passing the
medicine/osteopathy licensure examination or podiatry
licensure examination.

A. No person shall practice acupuncture in the
Commonwealth of Virginia without being licensed by the
board to do so.

B. The board shall license as acupuncturists only
licensed doctors of medicine, eosteopathy, and podiatry.
Such licensure shall be subject to the following conditions:

The applicant shall first have obtained:

1. At least 100 hours of insiruction im gemeral and
basic aspects, specific uses and techniques of
acupuncture and indications and contraindications for
acupuncture administration; and

2. At least 100 hours of supervised clinical experience
approved by the Board of Medicine and under the
supervision of a currently licensed physician in
acupuncture.

C. A podiatrist may use acupuncture only for treatment
of pain syndromes originating in the human foot.

D. The licensee shall maintain records of the diagnosis,
treatiment and patient response to acupuncture and shall
submit records to the board upon request.

§ 4.3. Exemption for temporary consultant.

A, A practitioner may be exempted from licensure in
Virginia if:

1. He is authorized by another state or foreign country
to practice the healing arts;

2. Authorization for such exXemption is granted by the
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executive directoer of the hoard; and

3. The practitioner is called in for consultation by a
licensee of the Virginia State Board of Medicine.

B. Such practitioner shall not open an office or
designate a place to meet patients or receive calls from
his patieni within this Commonwealth, nor shall he be
exempted from licensure for more than two weeks unless
such continyed exemption is expressly approved by the
board upon a showing of good cause.

PART V.
RENEWAL OF LICENSE; REINSTATEMENT.

§ 5.1. Renewal of license,

Every licensee who intends to continue his practice shall
renew his license biennially during his birth month and
pay to the board the renewal fee prescribed in § 7.1, Fees
..., of these regulations.

A. A practitioner who has not renewed his license by
the first day of the month following the month in which
renewal is required shall be dropped from the registration
roll.

B. An additional fee to cover adminisirative costs for
processing a late application shall be imposed by the
board. The additional fee for late renewal of licensure
shall be $25 for each renewal cycle.

§ 5.2, Reinstatement of lapsed license.

A practitioner who has not renewed his certificate in
accordance with § 54.1-2904 of the Code of Virginia for
two succesgive years or more and who requests
reinstatement of licensure shall:

A, Submit to the board a chronological account of his
professional activities since the last renewal of his license;
and

B. Pay the reinstatement fee prescribed in § 7.1 of these
regulations,

PART VI
ADVISORY COMMITTEES AND PROFESSIONAL
BOARDS.

§ 6.1. Advisory committees to the board.
A, Advisory Committee on Acupuncture.

The board may appoint an Advisory Committee on
Acupuncture from licensed practitioners in this
Commonwealth to advise and assist the board on all
matters relating to acupuncture. The committee shall
consist of three members from the state-at-large and two
members from the board. Nothing herein is to be
construed to make any recommendation by the Advisory

Committee on Acupunciure binding upon the board. The
{erm of office of each member of the commiites shall be
for one year or until his successor i$ appointed.

B. Psychiatric Advisory Committee.

1. The board may appoint a Psychiatric Advisory
Committee from licensed practitioners in this
Commonwealth i{o examine persons licensed under
these regulations and advise the board concerning the
mental or emotional condition of such person when
his mental or emotional condition is an issue before
the board. Nothing herein is to he construed to make
any recommendations by the Psychiatric Advisory
Committee binding upon the Board of Medicine,

2. The term of office for each member of the
Psychiatric Advisory Committee shall be one year or
until his successor is appointed.

PART VIIL,
FEES REQUIRED BY THE BOARD.

§ 7.1. Fees required by the board are:

A. Examination fee for medicine or osteopathy: The: fee
for the Federation Licensing Examination (FLEX) for
Component I shall be $275 and Component II shail be
$275.

B. Examination fee for podiatry: The fee for the
Virginia Podiairy Examination shall be $250.

C. Examination fee for chiropractic. The fee for the
Virginia Chiropractic Examination shall be $250.

D. The fees for taking the FLEX, podiatry, and
chiropractic examination are nonrefundable. An applicant
may, upon request Z1 days prior to the scheduled exam,
and payment of a $100 fee, reschedule for the next time
such examination is given.

E. The fee for rescoring the Virginia Chiropraciic
Examination or the Virginia Podiatry Examination shall be
$75.

F. Certification of licensure: The fee for certification of
licensure/grades to another state or the District of
Columbia by the board shall be $25. The fee shall be due
and payable upon submitting the form to the board.

G. The fee for a limited license issued pursuant to §
54.1-2936 of the Code of Virginia shall be $125. The annual
renewal is $25.

H. The fee for a duplicate certificate shall be $25.

I. Biennial renewal of license: The fee for remewal shall
be $125, due in the licensee’s birth month, An additional
fee to cover administrative costs for processing a late
application may be imposed by the board. The additional
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fee for late renewal of licensure shall be $25 for each
renewal cycle.

-J. The fee for requesting reinstatement of licensure
pursuant to § 54.1-2921 of the Code of Virginia shall be
$750.

K. The fee for a temporary permit to practice medicine
pursuant to § 54.1-2927 B of the Code of Virginia shall be
$25.

L. The fee for licensure by endorsement for medicine,
osteopathy, chiropractic, and podiatry shall be $300. A fee
of $150 shall be retained by the board for a processing
fee upon written request from the applicant to withdraw
his application for licensure.

M. The fee for licensure to practice acupuncture shall
be $100. The biennial renewal fee shall be $80, due and
pavable by June 30 of each even-numbered year.

N. Lapsed license: The fee for reinstatement of a license
issued by the Board of Medicine pursuant to § 54.1-2904,
which has expired for a period of two years or more,
shall be $250¢ and shall be submitted with an application
for licensure reinstatement.

0. The fee for a limited license issued pursuant to §
54.1-2937 shail be $10 a year. An additional fee for late
renewal of licensure shall be $10.

P. The fee for a letter of good standing/verification to
another state for a license shall be $10,

Q. The fee for taking the Special Purpose Examination
(SPEX) shall be $350. The fee shall be nonrefundable.

R. Any applicant having passed one component of the
FLEX examination in another state shall pay $325 to lake
the other component in the Commonwealth of Virginia.

COMMONWEALTH of VIRGINIA

DEPT, OF HEALTH PROFESSIQNS
BOAHD OF MEGICHE.
EXAM 160 ROLLING HILLS TR
RCHHIAD, vi, Z3EN-20%
END APPLICATION
FOR A
CERTIFICATE
T0 PAACTICE
MEDICINEIQSTEOPATHY SECURELY PASTE & PASSPORY.TYAE
FPHOTOQRAPH NOT LESS THAN
TO THE BOARD CF MEDICINE OF VRGINIA: 24" x2'n" N THS SPACE
i HEREBY MAKE APPLICATION FOR A GERTIFIGATE TO PAAGTICE
MEDICINE/OSTEOPATHY iN THE STATE DF VIRGINIA AND SUBMIT
THE FOLLOWING STATEMENTS:
PLEASE SIGM FHOTH
1_NAME IN FULL [PLEASE PRINT OR TYPE)
ASR \FRSTY \MIGOLEMAIDEN) | GEHDEAY
i
]
'
(STREETY @arn Tsmea 2P CODEH
|
JOATE OF BIRTH) i':-ucz OF BIRTH) | ISOCIAL SECURITY NUMEER)
b S s L | | _________
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T T T ‘
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LT T R R v Ry T A | e
| i
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' E

ADDNESS CHANGED

StReET) e STATE| P CEE

PEASE SUBWIE AUDRESS CHANGES 14 WIITING (MMEDATELY
TLEAGE ATTACIE [ ATIEED CFCH OR WiNEY CROEA APNIATIONS Wik L NOT BE PADCESSEQ MIHOUT THE abARNPAMTE FET

Virginia Register of Regulations

620




p onss] ‘9 ‘I0A

129

6861 ‘07 1oqQuIBAON ‘ADPUOIA

Please pnnt lull nams PAGE 2

FIRSTE ADGLE wAsh

2. Listin chranctogical order all prafessional actvities since graduation. including interpships. hospita) atfiliations and absences
{rom work. Alsc list ail periods of nan-professional actvity or employment for mare than three monks. Please account for
ail time. If engaged n privaie practice, nst hospiat affiliations. 1t none. pfease explan.

FROM T LOCATION AND COMPLETE ADCRESS PQSITION HELD

FAGE 3

ALl QUESTIONS MUST BE ANSWERED. it any 0 the following quesuans s answeres YES, 2xprain ang subslantata wnin
avallable documentation. Letters must be submitted by your attomey regarding malpractice suits. Letters mustoe submitted
by any treating professionals regarding treatment. These shal include diagnasis, treatment, ang prognosis.

3. | hereby cerify that | studied medicinefosteapathy and recewved the degree of

on from
LBATEY LSCHDOL
4. Op you intend to engage in the active practice of madicina/ostegpathy in the Commonweaitn of Virgnia? It YES.
give location
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indicate number and dale issued,

6. Have you ever bgen denied a license or the privilege of taking a medical licensureicompetency exam- .
fnation, or any other examination before any slate, territory, or country hcensing board? If yes. please -
explain. giving Ihe location.

7. Have you ever taken the Flex examination? —
Tea fw
If yes, how many times. and list by state, month, and year in which you ook the Flex.
8. Have you ever bean convicted of a violatian offor Pled Nala Contendere to any Federal, Stale, or incal
statute, regulatian or ordinance, ar entered inlo any plea bargaining relating {¢ a felony or misdemeanor? ™ w
(Exctuding trathc violations, except convictions tor driving tnder the mtluence),
9. Have you ever voluntanly surrendered your clinical privileges while under investigation, been censured
£l ~

or warned, or raquestad to withdraw from the staf! of any hosprtal. nursing home. or other health care
facitty, Of neakth care provider?

10. Have you ever had any of the following disciplnary actions taken agains! your license 1o pracnce meaicine.
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(&) susoensionfiigvocakon b probatian (c) reprimand/cease and desist (d) have your practice mannored
of (g) hmKation piaced on scheduled drugs? It YES, please send compiate detals.
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13. Have you had any malprachice suils brought against you in the' lasl ten years? If so, now many, ana
orovide a letter Irom your aticrney explaiming each case. "
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tetter iram the reating professionai,

15. Have you ever receved treatment iorfor heen nospitahzed lof a nervous. emotonal or memal disoroer?
il.s0. please provioe a leller fram your freating prolessional summanzing diagnosis. réatment. and ’
Prognoss.
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AFFIDAVIT OF APPLICANT:

I - -
am the person reterred toin the foregomg application and supporting documents,

PAGE 4

baing first duly sworr, depose and say that |

| hereby authorize ail hosprials, institutions, or organizations, my references, personal physicians, employerg (past and
present), business and professional asscciates (pasl and presant) anq a_II gnven_'lrnemal agancies and instrumentalites {local,
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my application.
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otany kind, and | declare under penalty of perjury that my answers and all statemants made by me herein are frue and corract,
Should | furnish any false information in this application, | hereby agree that such act shall constitute cause for the denial,

suspension or revocation of my license to practice medicine and surgery in the state of Virginia.
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*ww - THIS MUST BE HOTARIZED -~ [ * x
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FEDERATION QF STATE MEDICAL BOAADS OF THE UNITED STATES, INC.
APPLICATION FOR FLEX: COMPONENT 1 AND/OR COMPONENT 2
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ww ok ok a sk kA kN Rk kR I3 None of the above Monin Your
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OATE

SCHOOL SEAL
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EXAMINATION Ciry and Stala Canter State Coda No. — Decambes 19
Is appucant currently Licensed i any U.S. jursdichion?
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o
[CHECK ONE) m COMPONENT 1 ONLY m COMPONENT 2 ONLY ! | COMPONENTS 1 AND 2

suonenday [euly



Final Regulations

|awew: odA) 10 Juiid BSED)H)

l

pauhng

B0 T

SUGIEN(EAS 0 DIISQCWOD ¢ '
UaISsaIdul [2IaUeD) 2
USHEAIBSO0 [2UBSIBO I5CI0 T} (YJELL §OBUD Ul SIEIPLI 9SBII]) U PASEC S HoUa) BACAR 3y} ¢

I ke P U ik PRSI UL L UL

&jy 5, uexdde syl jo ved B swodeq e U031 Sy}

g

H

“NoA WO SIUFWWOS yIns Aenaadde pinosm aps Jousawap Iewosiad Guiprow)
$955IUNESM PUR SYIHuAS BIGRIOU Aue Buipietal sjuawios a1¢ 3iEpIpue) AUE BUIENEAS LI SA O 8njea JeNaRIRd |0 b

(urejdxa) puewiLode You 0 b

{urR1dxa) UDIEAJSSE) BLIOS UM PUBLILIOIGY ¢
81adu0d pUB paynenb se PUBHLLLIDIEH 2
uGHeABSa) INOYlA PUR AYGIY PUSLILODSH '| {HIRLL %3942 LI SIEDIDUI 95B|d) (UCIEPUSWWODSY E

BJEINUNLILLICD Oy AP

NIOM Ul IS2Jaj

PNDUDD [BUKSS}IdREIIY

d yum ch

2k
BNl fediuy

ouadng

POt | Jed | Joog

BUBW HOBYD Yum 1B01pY; SSES| )

abpamouy Jeuaissejoug

:BIEN[EAR 85Ba) T

{read)

(yuow) o}

Weodey Jo exneubis

treal) {uuou} woy

SB ST YJM PAAIAS J0}00P SIL (80iAIBS O GUAL PUE areq) *)

uonesiidde A jo Burssasoud ayl Ui donaau

-Uad Ll preog By AQ paisenbal SpI0Jal JC sa)); 'UoHELID)U| AUR BUDIDBY JO PIEDE BILIDNA By} 0] a5eaial 0) (LBiaJ0} 10 [e1epy
‘BlElS [RO0}) SSRIRIUSWNASL pue Ssouabe jeruawuiasot pue luasaid pue 1sed) seIRI0sse [BU0ISSH0Id PUR $S5LISNG (lussasd
pue jsed) s:edojdwa "sueisiya |BUOSIAC “STouRe Al "suoneziuefio 1o ‘suonnyisul ‘siendsoy pe azucwine Agesay |

uaaib 89 uEd 2pI0Id NOA LONEWUCIL SY) 05 PIECE B4 03 ) LINIZ) pUB
"sabaynud yeis pue suon
4 uo ) *9iNSUBDY JO) VUPIPUED B JO GONBIBPISUT St U1

pug

“Jauueul Ajpun B © uojleaydde s siepipLeS si O Buisgannid ayl Ll UONEISpiIsUCD

d woy)

(i ssedld - Juedde Jo awen)

& ANOA J0 1560 84} C) W0 Sy} 4AdW0D dSRAY

e Bumien uswioiGus §,2iepipues au ButpieBal suouniysul

iopay J0 Pieog BUIBHA By)

INIDIIEA 20 GHvOE VINIDEEA

S00%-622E2 WA "PUDWIYIY

@auG sitH Bumioy LogL

(uawhojdws jo sagd jendsay

jo swey adi} 10 Wwud dsealy
N3”
wWvx3

- anN3 a

euip
Abowain
hisbing
AbOIDIDEL
Ae1ASd

eowEz
{nbucn) ae7

eprsobn g,
ruESUOWIL
upYuBWE

) prempum

wowes weIsam
(*HEWEPT sAEU| 1598
w0l seem

00 dBHAIROS) WEUHIA
(uoN) wewsin
Eanzauss

AnD veagep,

Aenbnn

BljoA DR
AoIEL WL BN
¥En

wapbury peuun
‘WESN
umGLn

(1ABx) dey qewy
wpuebn

s oy

Aenginy

msun

SAIRIG fRIBNIL
BN UEISL)
ofieqo (fpepuL)
=bung

obay

PURIEY
eezUe )

{eulyD o dag) veme]

(dey qexy) RUAS
PUBLDZIMG
uspems
PUHPZEMG
wRUng
NRWNG

uBpnS
FEOEIG
{uowtan) eavey ug
BEYES ysiuEds
ureds

BAUNY ISOM S
ROUY 6
EEWOS

s] voweng
odefug
LIRS

BuceT WS
S[34IAIT
ebaues

3°n) puenoos
Avores

BigEsy nES

5] Trud) ees
ounEl UES
(Udwap} euES
wasua 15

LZ1
o

580
561
2H

vEL
6L

80
RO
Z64

£a0
113

2T

143

WEH RGN MR1g G
QEudY 7 QUINDA $Aud  ¥)
SIakpag €

AvGiouted  2h
Abojoburieimg 1n

Abooweulytn
ABGI03ouATHS INEIEY0
BURNIPIW JE1INY
Aboiasneny
CDUIIPI I IPOpy

53000 ALNVISEdS

uolentiy ¥ LB IS L1
M N5 SLL

WAog) 5 nAnnAY  LZL
epuEMy  OFF

SUIEWOY  §90

wisatouy 260

uowroy Qi

fneN 0 03y S5)
SEMDIEW 10 dol  #Z1
Bawng jo doy 261
ivesel) BUD (0 S5y FE0

mEeC 69l

(eiobuy) gy moied 831
a0y ssenbnuog 291
BslinG asanbnuod 991
{anbIUEZSH} Y 3 Lid 821
hnuty  ¥9¢

FumuUEd  £50
(uepior) sunsamd B0
ueished 850

wiobucy 18MO  £31
veuwD 554

Aemacn £SO

{3} pueies; dseuuoN  0BO
N eubiy 950

wbiN - 28l

enfiel=oin S50

pUE(EaZ MAN P50
sapugaH map |81
Aopsay TBUING Map  BZL
BHODI[ED BN BSI
sa|nvy spuzayieN  #0L
SpuepALeN S0

ESeN L1k

12N 5S4

Lyy 3 wod} enbjoweron 821
o0l £t

omuel LT

ooixaw 250

snnaew  £51

weEN  S9Y
augnday Asebejepy

euly? puL

FDuRrS BNGDERN
seosebepeyy
oesey

binoquiexn
By
WBISURIY39:]
{day gEy) AT
wuBgy

mpeca

SPUES puEmee]
ugueaa

BAeY

L=la )

ey

(o daHnogt vaoN
(URON) R30H
2ngngey sy
wAuay

{ounseEg) wEpOM
ueder
{S8IDU) i5BAL) BIBIWER

15207 Aoag

ARl

jaeist

UNDuLoN) pussy
puetBl

bes)

Ry

esaUOPY)

Epu}

pueiad)|

AuzBunpy
Buom BUOH
SEINPUCH
[

BURANE)

EEWSEND
pdnojapEns
epELRID

PUEISAID

8383:5)

N seEm P weng 1Ea
1311 welpg mein
L-5-5Y

FLTCP o)

]

(day pas} Aueunsg
{doy wag) Aueunen
BiquED

uoqes

®Isaud|og yously
BT GOURI
pouely

TEOWNOS

pUR,

fisem) AuEen oy pad
SPUBIS] 8Os
SDUEIS! PUEBHES

{TYDILIBVHATY) 3000 AHLNNOD

BUDTPRY BRI
Q00T iy AHUES
supeyy Asushiswl
ARGIOIEUEE
ABojIsayISFLY

edeu3

ewois3

wawng JEUSIENDT
{300 suelbuz

JapeAES 13

(Uay Qesy phun) IGADS
sopenaz

(e way) AueaiiBg) 3

#bul ISE YIINg
o9y ueIIIBY
eInRucg
wrwuE]
Aswoyeg

FIEADISOUDFZ D
¥nagin

aeIBIND

any

eREm)

Tl wIEOD

BAKITD

{exeZ) 0buo)
SPUE(Ef GiRLOT
BRQLIOIO])

{dey & gidoagiped; ey
(PUBIEN) EUIND
)

FeUd

{eyuey pg) uoped
Bay usY (RIUED)
epzued

LOCIGWED
EIDGQWIED

pue|s) apIep aden

JpunIRE
ewsng
wuebing
aunig
SRINCUCH B
e24y 3 g
preg
BUEMSIOY
asievog
@njog
usnyg
epnwsEg
wiribijag
BpngQEq
sopeqieg
ysapeiGumg
weneg
seweyeg

FRIOTY
eusny
BHELSNY
uoiEUBTSY
eqriy
eunuabny

Uy m Wod) eioBuy
EuOpUY
eushiy
LWEGHY
ueisiEblY
seSS} — Sy
{uaway) vapy

433

Monday, November 20, 1989

Vol. 6, Issue 4

g
o
o



¥¢9

suoypinday fo ia1s18ey vIUISNA

Exam

Please complete top portion and forwvard one form to each State
Medical Board where you hold or have hald a medical license. Extra
copies may be xeroxed if needed.

NOTE: Some states reguire a fee, paid in advance, for providing
clearance information. To expedite, you may wish Lo contact the

applicable state/s.
i*******************************************t*it********************

CLEARANCE FROM OTHER STATE BOARDS

I was granted license # on by the
state of - The Virginia Board of Medicine
requasts that I submit evidence that my license in the state of

is in good standing. You are hereby authorized to

release any information in your files, faverable, ‘or otherw:!.se,
directly te the Virginia Board of Medicine, 1601 Rolling Hills
Drive, Richmond, Virginia. Your early attention is appreciated.

Signature

(Please print or type name}
i******************k*************k**f******************t*&********fﬁ

EXECUTIVE OFFICE OF STATE BOARD:

Please complete and return this form to the Virginia Board of
Medicine, 1601 Relling Hills Drive, Richmeond, Virginia 23229-5005.

State of Name of Licensee

Graduate of License #

Issued by reciprocity/endorsement

by examination License is current lapsed

Has applicant's license ever been suspended or revoled?

If so, for what reason?

Perogatory informatien, :if any

Comments, Lf any

Signature
(ROARD SEAL)

Title

G

(B . -

EXAM_ X

EQUCATEONAL OOMMISSION FOR FOREIGN MEDICAL GRADUATES
3624 Market Street
Philadelphia, PR 19104 -

Tlease certify that the following applicant for 1i - Viraini
ECEMG Certificate, 23 censure in Virginia bas a Standard

ECFMG &

{Name of Applicant)

APPLICANTS DO NOT CDMPLETE BELOW — — — FOR ECPMG USE ONLY

This is to certify that

{Full Mame of Applicant)
was granted the Commission for Foreign Medical Graduates Stamdard Certificate

Rombeyx on the day of 19

This certificate is:

L. valid Indefinitely

2. Under Investigation
3. Recertified (Date)
4. Qther {Explain)

Signature

Executive Pirector

Ulease return directly to:

Virainia State Board of Mxdicins
1601 Reliing titls Drive

Richmond, Vicginta  3229-500% Seal or HCFG)

suonen3day jeurd
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FLEX STATUS REPORT

TO THE FLEX APPLICANT:

As a part of your application to sit the FLEX, you are required to request that

a report verifying your current FLEX status be sent directly to this boeard by

the Federation of State Medical Beards of the United States. This status report
wiil indicate if and when you previously sat FLEX. [t will also include infor-
mation on zny disciplinary action taken against you by any medicai licensing
jurisdiction. (FLEX scores from previous sittings, if any, will not be reported.)

The fee for the FLEX Status Report is $15, payable by a cashier’s check or money
order made to the Federation of State Med’cal Boards of the United States.
Personal checks are noi. accepted.

Complete the form below and mail 1‘&. along with the $I5 fee, to the address’
indicatad. The Federation will report directly to this hoard. ’

{MIST BE PRINTED OR TYPED)

HAIL TO:

FEDERATION OF STATE MEDICAL BOARDS, I[NC.
2630 West Freeway, Suite 138
Fort Worth, Texas 76102-7199

[ am applying to take the FLEX in the state of and hereby
request that you forward a FLEX Status Repart to that state medical board. The -

board requires the repert be submitted by 4 f
iMOHiHi (1Y) YEAR

FULL MAME:

{FIRST) [HIDDLE] {LAsT]

OTHER NAMES USED/MATDEN RAME:

ADDRESS:

BATE OF BIRTH: COUNTRY OF BIRTH:

/ /
7 {FONTH} DAY {VEAR]
MEDLCAL SCHOOL:

YEAR GRADUATED: COUNTRY IN WHECH MEDICAL SCHOOL IS LOCATED:

SOCIAL SECURTTY NUMBER: - - ECEMG HUMBER {if any):

(MUST BE PRINTED OR TYPED)

- THiS 1S ROT A REQUEST FOR FLEX TRAMSCRIPTS GR SCORES -

STATE(S) i

ECFHG ¢ (F FOREIGN MEDICAL GRADUATE:

LAsn

VIRGINIA
REQUEST FOR PRYSICLAN PROEILE

This form (s Lo be completed by the physician (wh
directly to oae of the oltoving: Y (hether 2 mentier or a9t} and maiiea

American Hedical Astociation
Oepartmeal of Data Releasa
535 H. Qcarbarn

Chlcaga, Illtaois 60610

American Osteapathic Asseciation
Dept.of Hembership and {nfo. Services
212 East Ohie Street

Chicaga, [1linois 6OGI1

PLEASE PRERT OR TYPE

FULL HAKE:

First #iddle T
ADDRESS:

Street o City State tip

SATE OF 3I3TH:

PLACE OF BIRTH:

HEQECAL/OSTEOPATHIC SCHOOL:

DATE OF GRADUATEON:

WHICH LICENSE(S} ARE HELD: 1)

2)
LICENSE HUHBER(S): 1} 2)
DATE({S) (SSUED: 1} 2}
Requesting argantzation: VIRGENIA BDARD GF HEDICINE
lE..(!! Rolliag Hilis Orive
Richmend, Virgiania 21279
(AHASADA - Pleste return information to agove address.)

furpate af Reéquest for infarmerinm. o« c

suonenday reury



Final Regulations

DEPARTMENT OF MOTOR VEHICLES (COMMISSIONER
OF)

Title of Regulation: VR 485-50-8801. Virginia Commercial
Driver's License Regulations,

Statutory Authority: §§ 46.2-263 and 46.2-341.5 of the Code
of Virginia.

5

Effective Date: January 1, 1990

Summary:

These regulations establish certain licensing
requirements and standards for commercial drivers, as
permilted or required by the Virginia Commercial
Driver's License Act (House Bill 1675, enacted by the
1989 General Assembly), and the federal Commercial

Motor Vehicle Safety Act of 1956 (Title XII of Public
Law 89-750).

These licensing requirements and standards relate to:
(i} the licensing of new residents and nonresidents; (i)
the saiisfaction of vision requirements; and (ifi) the
adminisiration of commercial driver’s license skills
tests by third parties, or persons other than DMV
emplovees.

Changes made after publication of the proposed
regulations were made fo clarify existing provisions.

VR  485-50-8901.
Regulations.

Virginia Commercial Driver's License

PART I
PURPOSE AND DEFINITIONS.

§ 1.1, Purpose.

The purpose of these regulalions is to establish certain
rules and standards which govern the lcensing of drivers
of commercial motor vehicles by the Department of Motor
Vekhicles. Part Il of these regulations establishes puidelines
for determining whether a new Virginia resideni, who
holds a commercial driver’s license from another state,
will be required to take the knowledge and skills tests to
obtain a Virginia commercial driver's license. Part Il of
these regulations establishes the requiremenis for
obtaining a “nonresident commercial driver’s license” in
Virginia. Part IV sets forth special rules for demonstrating
that CDL applicants meet the vision standards established
for commercial driver's as well as rules for oblaining a
waiver of such standards. Part V sets forth rules and
procedures for the administration of third party testing
programs, by which persons other than emplioyees of the
Department of Molor Vehicles will be permitted o
administer the skills test required of commercial driver’s
license applicants. '

§ 1.2. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“CDL” means a commercial driver’s license as defined
in Title 46.2 of the Code of Virginia.

“Department” means the Virginia Department of Motor
Vehicles.

“DOT” means Federal Department of Transportation.

“Emplovee” means a pavroll employee or person
employed under lease or contract, or a person who has
applied for employment and whose employment is
contingent upon obtaining a CDL.

“Employer” means a person who owns or leases
commercial motor vehicles and assigns emplovees fo drive
such vehicles.

“FMCSR” means the Federal Motor Carrier Safely
Regulations adopted by the United Siates Depariment of
Transportation pursuanit to the Motor Carrier Safety Act
of 1984 (43 U.S.C. § 2501 et seq.).

“Person” means a natural person, firm, parinership,
association, corporation, or a governmental entily
including a school board.

“Third party tester” means a person certified by the
depariment to administer a shills test program for festing
CDL applicants in accordance with these regulations.

“Third party exarminer” means an individual who is[ &
pesroll an 1 employee of a third parly tester and who is
certified by the department to conduct the skills fest
required for a CDL.

“Va. MCSR” rmeans the Virginia Motor Carrier Safety
Regulations adopted by the Virginia Deparimeni of State
Police pursuant to § 52-8.4 of the Code of Virginia.

PART @I,
WAIVER OF CERTAIN TEST TEQUIREMENTS FOR
PERSONS WITH COMMERCIAL DRIVER'S
LICENSES FROM OTHER STATES.

§ 2.1 Any person who holds a valid CDL from another
state, who moves lo Virginia and who intends fo operate
commercial motor vehicles, must apply to the department
for ¢ Virginia CDL within 30 days after becoming
domiciled in Virginia.

Except as provided in § 2.2 of these regulations, If the
department delermines that such applicant is otherwise
eligible for a CDL, the department will issue him a
Virginia CDL with the same classification and
endorsements as his CDL from another state, without
requiring him lo take the knowledge or skills test required
Jor such CDL.

Virginia Register of Regulations

626



Final Regulations

§ 22. Any such applicant who secks to obtain a Virginia
CDL with a hazardous materials endorsement will be
required to take the hazardous malerials knowledge test
unless his CDL from another state, which bears a
hazardous materials endorsement, was either Issued or
renewed within the two year period preceding his
application for a Virginia CDL.

PART HiI.
REQUIREMENTS FOR “NONRESIDENT CDL” FOR
PERSONS DOMICILED OUTSIDE THE UNITED
STATES.

§ 3.1 Any person who is (i) domiciled in a jurisdiction
outside of the United States which does not have
commerctal motor vehicle testing and licensing standards
that meet the requirements of the Federal Highway
Administration, (i) has resided in Virginia for a minimum
of six weeks, and (iii) is emploved in a position that
requires him to have a CDL, may apply to the
department for a “nonresident CDL.”

§ 3.2 Any such person must sabisfy all statutory and
regulatory requirements for obtaining a CDL and, in
addition, must appoint his employer as his agent for the
purpose of receiving notices and other legal process from
the department. :

PART IV.
RULES RELATING TO VISION REQUIREMENTS FOR
COMMERCIAL DRIVER’S LICENSE APPLICANTS.

§ 4.1. Optional method of demonsirating satisfaction of
visual standard’'s for commercial driver's license
applicants.

Any person who applies for a CDL and who is required
as a part of his examination fo demonsirate that his
vision meels the standards of | § 463-357%H) § #6.2-311 B
1 of the Code of Virginia may satisfy that requirement by
submitting to the department a copy of the medical
examination report form which was used as the basis for
the Medical Examiner’s Certificate, which is required of
most commercial drivers by the FMCSRs [ ; ] and the VA
MCSRs. The Medical Examiner’s Certificate must also be
submitted with the medical examination report form. [
The provisions of this section shall not limit the
depariment’s authorily to require an examination
pursuant to § 46.2-322. ]

§ 4.2 Walver of vision standards for CDL applicant
pursuant to | § 46:4-357%0) § 46.2311 E ] .

A. The department may waive the vision requirements
of [ § 4623575k § 46.2-311 B ] for any CDL applicant
who either (i) is subject to the FMCSRs, but is exempt
Jfrom the vision standards of those regulations pursuant to
49 CFR. [ §1 39171, or (i) is not | subject te required lo
meet the vision standards specified in 49 CF.R. § 391.41
of 1 the FMCSRs.

B. In order lo determine whether such a waiver would
unduly endanger the public safety, the department shall
require such CDL applicant to submit a special waiver
application and to provide all medical information relating
to his vision which may be requested by the department.
The department may require such CDL applicant to take
a road test [ administered by the department, | before
determining whether to grant a waiver. If a waiver is
granted, the departmeni may subject the applicant’s use
of a commercial motor vehicle to reasonable restrictions,
which shall be noted on the CDL. If a waiver is granted,
the department may aiso limit the validity period of the
CDL, and the expiration date shall be noted on the CDL.

PART V.
THIRD PARTY SKILLS TESTING FOR COMMERCIAL
DRIVERS.

§ 6.1. Purpose.

The purpose of this Part is lo establish procedures to
permit persons other than employvees of the department to
conduct the skills test required of CDL applicants. Third
party ftesters will be authorized to issue skills test
certificates which will be accepted by the department as
evidence of satisfaction of the skills test component of the
CDL examination. Authorily to issue skills test cerfificates

will be granted only to third party testers certified by the
Depariment.

§ §.2. Requirements for third party testers.
A. To qualify for certification, a third party tester must:

1. Make application to and enter into an agreement
with the department as provided in § 54 of these
regulations;

2. Maintain a place of business in Virginia;

3. Have at least one certified third party examiner in
his employ,

4. Ensure that all third parly examiners in his employ
are certified and comply with the requirements of §§
5.3 and 5.8 of these regulations;

5. Permit the department and the Federal Highway
Administration of the Department of Transportation to
examine records that relate to the third party testing
program and to audit his lesting program;

6. Maintain at a Virginia location, for a minimum of
two years after a skills test is conducted, a record of
each driver for whom the third party lester conducts
a skills test, whether or not the driver passes or fails
the test. Each such record shall include:

a. The complete name of the driver;

b. The driver’s social security number or other
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driver’s license number and the name of the state
or jurisdiction that issued the license held by driver
at the time of the test;

¢. The dafe the driver look the skills test;

d. The test score sheelfs) showing the results of the
skills test, and a copy of the skifls test certificate, if
isstied;

e. The name and certification number of the third
party examiner conducting the skills test; and

/. Evidence of the driver's employment with the
third party tester at the time the test was taken .
If the third party tester is a school board which
tests drivers who are trained but not emploved by
the school board, evidence that (i) the driver was
employed by a school board ar the time of the test,
and (i) the third party lester trained the driver in
accordance with the Virginia School Bus Driver
Training Curriculum Guide. '

7. Maintain at a Virginta location, a record of each
third party examiner in the employ of the third party
tester. Each record shall include:

a. Name and social security number;

b, Evidence of the third parly examiner's
certification by the department;

c. A copy of the third parfy examiner's current
driving record, which must be updated annually;

d. Evidence that the third party examiner is | &
payvrell an 1 emplovee of the third party lester; and

e. If the third parly tester s a school board, a copy
of the third party examiner's certification of
instruction, issued by the Virginia Department of
Education; .

8. Retain the records required in paragraph 7 above
for at least two yvears after the third party examiner
leaves the employ of the third party tester;

9. Ensure that skills tests are conducted, and that
skills test certificates are issued in accordance with
the requirements of [ § 46 §8 5.9 1 and [ § H 5.10 ]
of these regulations and the instructions provided by
the department, and

10. Maintain compliance with all applicable provisions
of these regulations and the third party tester
agreement executed pursuant to § 5.4

B. In addition to the requirements listed in subsection A
above, all third party testers who are not gevernmental

entities must:

l. Be engaged in a business involving the use of
cormmercial motor vehicles, which business has been
in operation in Virginia for a minimum of one year;

2. Employ at least 75 Virginia Fcensed drivers of
commercial motor vehicles, during the 12 month
period preceeding the application, including part lime
and seasonal drivers. This requirement may be waived
by the department pursuant to[ § 2 § 51111 ;

3 If subject to the FMCSRs [ ; and rated by the
Jederal Department of Transportation, 1 maintain a [
BOT | rating of “safisfactory”; and

4. Comply with the Va MCSRs.
§ 5.3. Requirements for third party examiners.

A. Third party examiners may be certified to conduct
skills tests on behalf of only one third party lester at any
given time. If a third party examiner leaves the employ
of a third party tester he must be recertified in order to
conduct skills tests on behalf of a new third party tester.

B. To qualify for certification as a third party examiner,
an ndividual must:

1. Make application to the depariment as provided in
[ £&§ 54] of these regulations;

2. Be | e payrell an | employee of the third party
tester;

3. Possess a valid Virginia CDL with the classification
and endorsements required for operation of the class
and type of commercial motor vehicle used in skills
tests condicted by the examiner;

4. Salisfactorily complete third party examiner
training course(s) required by the department;

5. Within three years prior to application have had
no driver’s license suspensions, revocations or
disqualifications;

6. At the time of application have no more than six
demerit points on his driving record and not be on
probation under the Virginia Driver Improverment
Program;

7. Within three years prior to applz'catz’on have had
no conviction for any offense listed in | §§ 46437247
oF 46137218 § 46.2-341.18 or § 46.2-341.19 1 of the
Code of Virginia, whether or not such offense was
committed in a commercial motor vehicle;

8. If the examiner is employed by a school board, be
certified by the Virginia Department of Education as
a school bus training instructor; and

9. Conduct skills tests on behalf of the third party
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tester, in accordance with these regulations and in
accordance Wwith current instructions provided by the
department,

deparimernt.

2. An applicant for certification shall also execute an
agreement form provided by the department in which
the applicant agrees, af a minimum, fto comply with
the regulations and instructions of the department for
third party testers, including audit procedures, and
agrees to hold the department harmiess from Hability
resulting from the third party tester’s administration
of its CDL skills test program.

§ 5.4 Application for certification by the department.
A. Application for third party lester cerlification.

1. An applicant for certification shall provide the
Jfollowing information upon a form provided by the
depariment:
B. Application for third party examiner certification.
a. Name and address and telephone number of

principle office or headguarters; L An applicant for certificatiion shall provide the

b. Name, title, address and telephone number of an
individual in Virginia who has been designated lo
be applicant’s contact person with the department;

¢. Description of the vehicle fleet owned or leased
by the applicant, including the number of
commaercial motor vehicles by class and type;

d. Classes and types of commercial mofor vehicles
for which the applicant seeks to be certified as a
third party tester;

e. Tofal number of Virginia licensed drivers
employed during the preceeding 12 months o
operate cormmercial motor vehicles, and the number
of such drivers who are full time, part-time and
seasonal:

f. Name, driver’s license number and home address
of each | peyroail 1 employee who is to be certified
as a third party examiner. If any employee has
previously been certified as an examiner by the
department, the examiner's certification number;

g The address of each Virginta location where the
third party tester intends to conduct skills tests,
and a map, drawing or written description of each
driving course which satisfies the department’s
requirements for a skills test course;

h. If the applicant is not a governmental entity, it
shall also provide:

(1) A decription of the applicant’s business and
length of time in business and length of time in
business in Virginia,

(2} If subject to the FMCSRs, the applicant's
Interstate Commerce Comymission | number 1 or [

DBOF the applicant’s federal Department of
Transportation |1 number and [ POF | rating; and

(3} Applicant’s State Corporation Commission
number; and

i. Any other relevant information required by the

Jollowing information on a form provided by the
department:

a. Name and home and business addresses and
telephone numbers;

b. Driver's license number;

c. Name, address, and lelephone number of the
principle office or headquarters of the applicant’s
employer, who has applied for or received
certification as a third party has applied for or
received certification as a third party tester,

d Job title and description of duties and
responsibilities;

e. Length of time emploved by present employer. If
less than two years, list previous employer, address
and telephone number;

f. Present emplover's recommendation of the
applicant for certification;

g A list of the classes and types of vehicles for
which the applicant seeks certification to conduct
skills tests; and

h. Any other relevant information required by the
departmen!.

C. Evaluation of applicanis by the department.

1. The department will evaluate the materials
submitted by the third party tester appiicant, and, if
the application materials are salisfactory, the
department will schedule an on-site inspection and
audit of the applicant’s third party testing program to
complete the evaluation.

2. The department will evaluate the malerials
submitted by the third party examiner applicant as
well as the applicant's driving record. If the
application materials and driving record are

satisfactory, the department will schedule the
applicant for third party examiner training. Training
may be waived if ithe applicant is seeking
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recertification only because he has changed employers.

3. No more than two applications will be accepled
Jrom any one third parly tester or examiner applicant
in any 12 month pericd [ , excluding applications for
receriification because of a change in employers ] .

& 8.5 Certification by the deparirment.

A. Upor successful application and evaluation, a third
party tester will be issued a letier or certificate which
will evidence his authority to administer a third party
testing program and issue skills test cerlificates for
the classes and types of vehicles listed.

B. Upon successful application, evaluation and
training, a third pariy examiner will be issued a
letter or certificate which will evidence his authority
to conduct skills itests for the classes and ifypes of
commerical motor vehicle Hsted.

C. Certification will remain valid untii cancelled by
the depariment or volupiarily relinguished by the
third party tester or examiner.

§ 5.6. Terminating certification of third party festers and
exarminers.

A. Any third party lester or exqminer may relinguish
certification upon 30 days notice to the depariment.
Relinquishment of certification by a third parly tester
or exarminer shall not release such rfester or examiner
Jrom any [ responsibility or | Hability that arises from
his activities as ¢ third party lester or examiner.

B. The department reserves the right to cancel the third
party testing program established by these regulalions, in
its entirefy.

C. The department may cancel the certification of an
individual third party lesler or examiner upon rhe
following grounds:

I Failure to comply with or safisfy any of the
provisions of these regulations, the department’s
Instructions or the third parly lester agreement’

2. Falsification of any records or information relating
to the third parly testing program, or

3. Commission of any act which compromises the
integrity of the third parly festing program.

B, If the department determines that grounds for
cancellation exist for failure to comply with or saiisfy any
of these regulations or the third parly lester agreement,
the deparfment may posipone concellation and allow the
third parly tester or examiner 30 days to correcl the
deficiency.

§ 8.7, On-site inspections and audits,

A. Egch applicant for certification as a third party
tester shall permit the department to inspect and audit ils
operations, facilities and records as they relate to its third
party {festing program, for the purpose of determining
whether the applicant s qualified for certification. Each
person. wWho has been cerlified as a third pary tester shall
permit the depariment to periodically inspeci and audit
kis third party testing program lo delermine whether it
remains in compliance with certification reguirements.

B. The department wili perform Iis inspections and
audits during regular business hours with or without prior
notice fo the third party tester.

C. Inspections and audits will include, af a minimum,
an exartination of:

1. Records relating io the third party testing programy,

2. Evidence of compliance with the FMCSRs and Va
MCSRs;

3. Skills lesting procedures, practices and operations;
4. Vehicles used for festing

5. Qualifications of third parly examiners;

6. Effectiveness of the skills test program by either (i)
testing a sample of drivers who have been issued
skills test certificates by the third parly tester or (i)
having department employees take the skills fests
from a third party examiner; and

7. Any other aspect of the third tester’'s operation
that the departmerit determines is necessary to verify
that the third party tester meels or continues to meet
the requiremenis for certification.

D. The department will prepare a writtern report of the
resulis of each inspection and audit. A copy of the report
will be provided to the third party tester.

§ 5.8. Notification requirements.
A Every third party fester must:

1. Notify the department in writing within 10 days of
any change I

a. The ihird party tester’s name or address;

b. The third party examiners who are emploved by
the third party tester.

2. Notify the depariment in writing within 10 days of
any of the following occurrences:

a. The third parly lester ceases business operations
i Virginte;
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b. The third party tester fails to comply with any
of the requirements set forth in these regulations;
or

c. Any third party examiner fails to comply with
any of the requirements set forth in these
regulations.

3. Notify the department of any proposed change in
the skills test route at least 30 days before the third
party tester plans to change the roule.

B. Every third party examiner shall nofity the
department within 10 days after leaving the employ of the
third party tester, of his change in employment.

§ 5.8. Test administration.

A. Skiills tests shall be conducted strictly in accordance
with the provisions of these regulations and with current
test intructions provided from time lo time by the
departmenl. Such instructions will include test forms and
directions for completing such forms.

B. Skills tests shall be conducted:

1. On test routes which are located at least in part in
Virginia, and which have been approved by the
department;

2. In a vehicle that is representative of the class and
type of vehicle for which the CDL applicant seeks fo
be licensed and for which the third party exarmniner
are certified to fest; and

3. In vehicles that are inspected, licensed and insured,
as required by law.

§ 5.10. The skills test certificate.

A The department will accept a skills test certificate
issued in accordance with this section as satisfaction of
the shkills test component of the CDL examination.

B. Skills tests certificates may be issued only to drivers
who are employees of the third party tester who issues
the certificate, except as otherwise provided herein. In the
case of school boards certified as third party festers,
certificates may be issued to employees and to other
drivers who have been (trained by the school board in
accordance with the Virginia School Bus Driver Training
Curriculum Guide.

C. Skills test certificates may be issued only lo drivers
who have passed the skills test conducted in accordance
wtih these regulations and the instructions issued by the
Deparitment.

D. A skills test certificate will be accepted by the
department only if it is

1. Issued by a third party tester certified by the
department in accordance with these regulations;

2. On a valid skills test certificate form provided by
the department, completed in its entirely, without
alteration;

3. Submitted to the department within 60 days of the
date of the skills test; and

4. Signed by the third party [ tester examiner 1 who
conducted the skills test.

§ 411 Waiver of requirement that third parly tester
applicant employ 75 drivers.

A. Any applicant for certification as third party tester
may submit with his application, a request for a wavigr
of the requirement that the third party tester employ at
least 75 drivers within the 12 month period preceding the
application [ ; x#por the grounds that sweh weiver would
be in ihe best interest of the commuauty served by the
third party tester ] .

Such request shall include the following:

1. [ Distarece from ithe department’s mrearest branch
offfee: A statement of need. This staterment should
explain why the appiicant should be certified as a
third party tester. The statement should also include
reasons Why the lesting facilities or programs offered
by the department will not meet the applicant’s
business requirements. |

2. | Estimated An estimate of the | number of
employees per year who will require CDL skills
festing [ after April 1, 1992. If the waiver request is
filed prior fo April 1, 1992, the request should also
include an estimate of the number of emplovees who
will require skills testing prior to that date ] .

[ & Reasems why the community. the applicant and
the department wenrld best be served ¥ the epplicarnt
becomes a third party tester

. The department will | consider the reguesi and netify
the applicant @n writing of #s decision affer reviewing
and oveluating the Foats review the applicant’s
waiver request and will evaluate the department’s testing
and third party monitoring resources. The department will
decide whether to grant the waiver request after
balancing the stated needs of the applicant and ithe
available resources of the department. The depariment
will nolify the applicant in writing of its decision. ]
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DATE

CERTIFICATE NO.

ou &4 (1740}

CERTIFICATE OF COMPLETION
COMMERCIAL DRIVER’S LICENSE SKILLS TEST

(Expires 60 Days From Test Date)

S 00000

I DRIVER'S NAME

| SOCIAL SECURITY NHUMBER
i

BIRTHDATE

SEX

This certifies that on

consisting of the Pre-trip Inspection and Road Tests for the following tvpefs) of vehicle(s):

the obove driver passed the Commercial Dri

ver's License Skilis Test

0O CLASS A — Combination vehicle with a gross vehicle weight rating (GVWRY or combination weight rating (GCWR) of 26,001 or more. |
0O CLASS B - Single vehicle with a GVWR of 26,001 pounds or more, or any such vehitie towing a vehicle not more than 10,000 pounas

GVWR.

O CLASS € - Single vehicle less than 26,001 pounds GVWR, or any such vehicle towing a venicie iess than 10,000 pounds GVW.

O Endorsemant § - Schoo! bus designed to carry 16 or more occupants.
O Endorsement P - Passenger Bus designed to carry 16 or more occupants.

0O Vehicle with Air Brakes.

COMPLETED BY THIRD PARTY TESTER ONLY

NAME OF THIRD PARTY TESTER

CODE

EXAMINER'S NAME

EXAMINER'S SIGMATURE

COMPLETED BY DMV REPRESENTATIVE ONLY

DMV REPRESENTATIVE'S NAME

POSITION NO,

OMVY REPRESENTATIVE'S SIGNATURE
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EMERGENCY REGULATIONS

DEPARTMENT OF CRIMINAL JUSTICE SERVICES

Title of Regulation VR 240-02-2. Privacy and Securlty of
Criminal History Record Information Checks for Firearm
Purchases.

Statutory Authority: § 18.2-308.2:2 of the Code of Virginia.
Effective Date: October 30, 1989 through October 29, 1990
Preamble

Nature of Emergency

The 1989 General Assembly enacted legislation amending
Chapter 7, Article 7, Section 18.2-308.2:2 which will become
effective on November 1, 1989. The legislation requires
that prior to the sale of cerfain firearms, the seller or
dealer, with the consent of the purchaser, must obtain a
criminal history record information check from the
Department of State Police.

The legisiation further directs in subsection H of Section
18.2-308.2:2 of the Code of Virginla that the Department of
Criminal Justice Services promulgate regulations which will
establish methods and procedures to ensure the
confidentiality and security of all records and daia
provided by the Department of State Police. However,
since the legislation becomes effective on November 1,
1988, the regulations that will guide the implementation of
these legisiatively mandated procedures must be adopted
before this date.

Necessity for Action

Due to the relatively short time period before the
regulations must be adopfed, it will not be possible fo
promulgate regulations in accordance with the steps and
procedures required by the Administrative Process Act It
has been the experience of the Department that the
requirements of the Act demand approximately nine to
twelve months. Accordingly, the Department finds it to be
necessary to promulgate these regulations under provisions
of the emergency procedures as provided by Section
5-6.14:41 C 5 of the Code of Virginia. Failure to adopt the
regulations by November 1, 1988, will result in the
absence of regulatory procedures to guide the Department
of Stafe Police and firearms dealers across the state of
the proper and correct implementation of the required
record check procedures.

Review and Expiration of Regulations

While preparing these emergency regulations, the
Department has made several efforts to receive and
consider commenis and suggestions from legislators and
firearms dealers. Similarly, at any time, the Department of
Criminal Justice Services will receive, consider, and
repond to petitions by any interested person concerning
the reconsideration or revision of the emergency
regulations set forth hereinafter. These emergency

reguiations shall expire on October 29, 1990, unless other
regulations are adopted prior to this time.

Request for Approval

The Governor's approval is requested lo adopt the
regulations governing the Privacy and Security of Criminal
History Record Information Checks for Firearm Purchase,
pursuant to § 18.2-308.2:.2 H under lhe emergency
procedure provisions of the Administrative Process Act.

VR 240-02-2. Privacy and Security of Criminal History
Record Information Checks for Firearm Purchases.

PART L
GENERAL.

Pursuant to the provisions of Section 18.2-308.2:2 of the
Code of Virginia, criminal history record Information
checks are required prior to the sale, rental, trade or
transfer of certain firearms. A criminal history record
information check shall be requested by licensed dealers
from the Department of State Police to determine the
eligibility of a prospective purchaser to possess or
transport certain firearms under state or federal law. The
Department of Criminal Justice Services hereby
promulgates the following regulations governing {hese
criminal history record information checks as required
under Section 18.2-308.2:2 H of the Code of Virginia. The
purpose of these regulations is to ensure that criminal
history record information checks are conducted in a
manner which ensures the integrily of criminal history
record information, guarantees individual righls to privacy,
and supports the needs of law enforcement, while allowing
nearly instantaneous sales of firearms fo the law abiding
public.

§ 1.1. Definitions,

The following words and ferms, when used in fhese
regulations, shall have the foillowing meaning unless the
context clearly dictates otherwise:

“Antique handgun or pistol” means any handgun or
pistol, including those with a malchlock, {flintlock,
percussion cap, or similar fype of lgnition system,
manufactured in or before 1858, and any replica of such a
handgun or pistol, provided such replica: (i} is not
designed or redesigned for using rimfire or conventional
centerfire fixed ammunition; or (i) uses rimfire or
conventional centerfire fixed ammunition which Is no
longer manufactured in the United States and which is not
readily available in the ordinary channels of commercial
trade.

“Criminal hisfory record information” means records
and data collected by criminal justice agencies on adult
individuals, consisting of nolations of arresis, deientions,
indictments, informations, or other formal charges and any
disposition arising therefrom.
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"“Criminal history record Information check” (aiso
“criminal record check” and 'record check”) means a
review of a potential purchaser’s criminal history record
information, to be conducted by the Department of State
Police at the initiation of a dealer in order to establish a
prospective purchaser’s eligibility to possess or transport a
firearm, as defined herein, under state or federal law.

“Dealer” means any person\ licensed as a dealer
pursuant to 18 US.C. Section 921 et seq.

“Dealer Identification Number” (DIN) means a unique
idenfifying number assigned by the Department of State
Police to each individual dealer as defined in §
18.2-308.2:2 G of the Code of Virginia, in order fo identify
such dealers when ihey request c¢riminal history record
information to determine the eligibilify of a prospective
purchaser to possess or transport a firearm.

“Department” means the Virginia Department of State
Police.

“Firearm” means (i) any handgun or pistol having a
barrel length of less than five inches which expels a
projectile by action of an explosion; or (i) any
semi-automatic centerfire rifle or pistol which expels a
projectile by action of an explosion and is provided by the
manufacturer with a magazine which will hold more than
20 rounds of amimunition, or s designed by the
manufacturer to accommodate a silencer or bayonet or is
equipped with a bipod, flash suppressor or folding stock.

“Handgun” means any firearm including a pistol or
revolver designed to be fired by the use of a single hand.

“Prospective purchaser” means an individual who
intends fto buy, rent, trade, or Iransfer a firearm or
firearms as defined herein, and has notified a dealer of
his intent.

“Resident of Virginia” means a person who resides and
has a present infent to remain within the Commonwealth,
as shown by an ongeing physical presence and a
residential address within Virginia. If a person does not
reside in Virginia, but is on active duty as a member of
the U.S. Armed Forces and Virginia is the person’s
permanent duty station, the person shall, for the purpose
of these regulations, be considered a resident of Virginia.

“Transfer” means to sell, renf, trade, or fransfer a
firearm as defined herein.

“Virginia Firearms Transaction Record Form” means the
form issued by the Department of State Police provided io
dealers and required for obtaining a criminal history
record check, also known as “SP-65,” the "“VFTR form” or
the “VFTR.”

PART IL
REGULATIONS.

§ 21 Applicability of regilations concerning criminal
history record checks for firearm purchase.

A. These regulations apply to:
1. All licensed dealers in firearms; and
2. The Department of State Police.

B. These regulations shall nof apply to:

1. Transactions belween persons who are licensed as
firearms importers or collectors, manufacturers or
dealers pursuant fo 18 US.C. § 921 et seq.;

2, Purchases by or sale to any law enforcement
officer or agenf of the United States, Commonwealth
or any local government;

3. Antique handguns or pistols; or

4. Transactions in any counly, city or town that has a
focal ordinance adopted prior to January 1, 1987,
governing the purchase, possession, Ltransfer,
ownership, conveyance or [ransportation of firearms
which is more stringent than Section 18.2-308.2:2.

§ 2.2. Responsibilities of dealers.

It shall be the responsibility of dealers that transfer
firearms in Virginia fo comply with the following:

A. Register with the Department and obtain from the
Department a Dealer Idenlification Number (DIN) and the
toll-free lelephone number to participate in the criminal
history record check program.

B. Prior to selling, renting
(hereinafter referred to as transfer) any firearm
determine if the firearm is a “firearm” as defined in
these regulations and Section 18.2-308.2:2 of the Code of
Virginia.

trading or {transferring

€. Collect a fee from the prospective purchaser for the
criminal history record check.

D. Complete the VFTR form.

E. Reguest a criminal history record information check
prior fo the transfer of any such firearms.

FE. Maintain required forms and records according to the
procedures outlined in these regulations.

G. Deny the fransfer of a firearm Iif advised by the
Department of State Police that the prospective purchaser
is Ineligible to possess such a firearm and the Department
disapproved the transfer of a firearm to the prospective
purchaser.

H, Allow the Department of Criminal Justice Services
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access to all forms and records required by these
regulations.

§ 2.3. Responsibilities of the Department of State Police.

A, The Departmenft of State Police shall operate a
telephone and mail response system to provide dealers in
firearms (as defined herein) with information on the legal
eligibility of prospective purchases tp possess or transport
firearms covered under these regulations. This information
shall be released only to authorized dealers whose identity
can be verified, and when the identity of the prospecfive
purchaser can be reasonably established.

B. In no case shall the Department release to any
dealer actual criminal history record information as
defined herein, The dealer shall only receive from the
Department a statement of the Department’s approvai or
disapproval of the transfer, and an approval code number,
if applicable, unique to fthe fransaction. A statemeni of
approval or disapproval shall be based on the
Department’s review of the prospective purchaser’s
criminal history record information and restrictions on the
transfer of firearms fo felons enumerated in § 18.2-308.2
of the Code of Virginia or federal law. This statement
shall take one of the following iwo statuses: (i) approval
with an approval code number or (ii) disapproval with no
approval code number,

C. The Department shall provide to dealers a supply of
VFTR forms, a DIN, and a toll-free number to allow
access to the telephone criminal record check system
available for approval of firearms purchases by Virginia
residents.

D. The Department shall supply all dealers in the
Commonwealth with VFTR forms in a manner which
allows the Department to use the forms to identify dealers

and monitor dealers’ use of the system to avoid illegal

access to criminal history records and other Department
information systems.

E. The Department shall hire and train such personnel
as are necessary to administer criminal history record
information checks, ensure the security and privacy of
criminal histories used in sSuch records checks, and
monitor the record check system.

F. Allow the Department of Criminal Justice Services
access to all forms and records required by these
regulations.

§ 2.4. Preparing for a criminal history records check.
A, General procedures.

1. If any firearm which a prospecitive purchaser
intends to obtain in transfer is a firearm as defined
herein, the dealer shall request that fhe Depariment
of Siate Police conduct a criminal history record
check on the purchaser. The dealer may oblain the

required record check from the Department for
purchasers who are residenis of Virginia by
telephoning the Department, using the provided
toll-free number, and requesting the record check. For
purchasers who are ouf-ofsfate residents, the dealer
may only request the record check from the
Department by mail However, Virginia residents may,
if they elect, request the dealer to obfain a record
check by mail. The Iinitial required steps of
completion of the VFTR form, obtaining consent of the
purchaser, determining residency, verifying Identity
and collecting the reguired fee are common to both
. telephone and mail methods of obiaining the record
check.

2, The dealer shall requesi a criminal history record
check and obtain the prospective purchaser’s signature
on the consent portion of the form for each new
transfer of a firearm or firearms lo a given
purchaser. One record check is sufficient for any
number of firearms in a given fransfer, but once a
transaction has been completed, no transfer to the
same purchaser shall proceed without a new record
check.

3. A criminal history records check shall be conducted
immediately prior to the actual transfer of a firearm,

B. Completing section A of the Virginia Firearms
Transaction record: Obtalning consent for a criminal
history record information check for firearms purchase.

As a condition of any sale, the dealer shail advise the
prospective purchaser fto legibly complete and sign Section
A of a VFIR form.

1. The dealer shall require the prospective purchaser
to complete Section A of the VFTR form in the
prospective purchaser’s own handwriting, and without
the dealer’s assistance. The purchaser shall answer the
questions listed and shall complete the items that
establish residency and describe identity, inciluding
name, Sex, heightf, weight, race, date of birth and
place of birth.

2. The dealer shall alse obtain the prospective
purchaser’s signature or, if he cannot read or write,
his mark, following the consenf paragraph at the
bottom of Section A, which shall certify that the
information supplied by the purchaser in Section A is
true and correct.

3. If the prospective purchaser cannet read or wrile,
Section A of the VFIR form may be completed by
any person other than the dealer or any employee of
the dealer according to the procedures specified on
the reverse side of the VFTR form.

C. Completing Section B of the Virginia Firearms
Transaction Record: Establishing purchaser Identily and
residency, dealer identity and collecting the fee.

Vol. 6, Issue 4

Monday, November 20, 1989

635



Emergency Regulations

Prior to making a request for a criminal history record
Information check, the dealer shall complete all of Section
B of the VFTR form for which the dealer is responsible.
Information recorded on fthe VFTR form shall be sufficient
to: (i) reasonably establish a prospective purchaser’s
identity and determine whether the prospective purchaser
is a Virginia resident; and (ii) identify the dealer.

1. Identify prospective pt;rcbaser and determine
residency.

a. The dealer shall defermine residency and verify
the prospective purchaser’s identily as required in
Section B of the VFTR, by requiring af least two
forms of identification. Only the forms of
Identification listed below shall be acceptable forms
of identification. At least one of the following forms
of identification shall include a recemt photograph of
the prospective purchaser. Accordingly, the dealer
Sshall require the prospective purchaser fo furnish
one form of identification that confains a recent
photograph of the prospective purchaser and at least
one other form of Identification included in the list
below:

(1) a valid and current Virginia driver’s license or
Photo identification card provided by lhe Virginia
Department of Motor Vehicles or another state’s
igsuing authority;

(2) a military identification card;
(3) an immigration card;

(4) an employment identification card, provided the
card shows at least lhe prospective purchaser’s
name and place of employment;

(5) a social security card;
(6) a voter regisiration card;

(7) evidence of paid personal properly tax or real
estate taxes;

(8) other Iidentification allowed as evidence of
residency by Part 178.124 of Tille 27, Code of
Federal Regulations, and ATF Ruling 79-7; or

(9) a current aviomobile registration.

b. The dealer will ensure that the forms of
identification support the listing of the Iidentifying
characteristics and the resident’s address as supplied
by the prospective purchaser in Section A.

¢. If the dealer discovers any unexplained
discrepancy between the two forms of idenfification
(different birth dates, diiferent names), the dealer
shall not request a criminal history records check
until the prospective purchaser can be adequalely

Identified with two acceptable forms of identification
as required.

d. The dealer shall name and identify on the VFIR
form the documenls used to verify the prospeclive
purchaser’s identity and residence, and shall record
ail pertinent identifying numbers on the VFTR form.

e. While the dealer is required to collect sufficient
information fo establish the prospective purchaser’s
identity and residency from the documents listed
above, in no case is the dealer authorized to collect
more information on the prospective purchaser than
is reasonably required lo establish identity and state
of residence.

2. Identify dealer. The dealer or his employee shall
note on Section B of the form:

a. the dealer’s or employee’s signature;
b. his position title (owner, employee);

c. the f{trade or corporate name and business
address; and

d. the dealer’s federal firearms license number.
D. Collecting the required fee.

Prior to requesting a crimipal history records check
based on the information the dealer has collecfed in
Sections A and B of the VFTR form, a fee shall be
collected from the prospective purchaser for each criminal
hisiory record Information check to be requested for a
Virginia resident or an out-of-state resident in the amounts
specified in Section 18.2-308.2:2 of the Code of Virginia.
Prospective purchasers who cannot establish their Virginia
residency by furnishing the forms of Idenfification as
required above shall be charged as non-Virginia residents
and shall conform to the procedures required for
non-residents as outlined below.

§ 2.5. Procedures for requesting a criminal history record
information check by telephone (Virginia residents only).

A. Once the prospective purchaser has completed Section
A of the VFYR form and the dealer has completed the
necessary portions of the VFTR form and determined that
the prospective purchaser is a resident of Virginia and
collected the fee, the dealer shall call the Department of
State Police and request a criminal history record
information check by telephone for the firearm transfer.
The dealer shall use the toll-free number provided by the
Department of State Police. However, nothing in these
regulations shall prohibit a Virginia residenmt from
obtaining a written record check through the dealer for
any firearm transfer.

B. The dealer shall identify himself to the Department
by providing his DIN and (he printed number on the
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upper right-hand corner of the VFTR form prepared by
the prospective purchaser.

C. The dealer shall allow the Department to verify this
identifying informmation. The Departmeni of Sfate Police
may disapprove a firearm purchase if fhe Depariment
determines that the identifying information supplied by the
dealer is incomplete, incomprehensible or in error, raises
a reaspnable doubt as to the origin of the call, or is
otherwise unusable.

D. The dealer shall then supply to the Department over
the telephone all identifying data on the prospective
purchaser which is recorded on Section A of the VFIR, in
the order requesied by the Department. If the dealer
cannot provide sufficient information fo allow the
Department te conduct a criminal history record check,
the Department will not accept the request on the basis of
insufficient information to conduct a check. The
Department may adopt procedures to appropriately address
such occlrrences.

E, The Depariment of State Police will respond to the
dealer’s request for a criminal history records check by
consulting the criminal history record information indexes
and files, during the dealer’s call. In the event of
electronic faiflure or other difficulfies, the Department
shail immediately advise the dealer of the reason for such
delay and provide fo the dealer an estimate of the length
of such delay.

F. If no evidence of a criminal record or other
information is found that would preclude the purchaser
from possessing or transporting a firearm under state or
federal law, the Departmepnt will immediately notify the
dealer that the fransfer may proceed, and will provide the
dealer with a unique approval code number, which the
dealer shall enter in a clear, visible, and convenient
manner on the original of the VFTR form.

G. If the initial search discloses that the prospective
purchaser may not be eligible to possess a firearm, the
Department will notify the dealer that a further check
musi be completed before the end of the dealer’s next

business day, to determine if the prospective purchaser

has a criminal record that makes him ineligible to possess
or transport a firearm under stale or federal law,

H. In any circumstances in which the Department must
refurn the dealer’s telephone call, whether due fo
electronic or other failure or in order io allow a further
search, the dealer shall await the Deparitment’s call and
make no iransfer of a firearm to the individual whose
record is being checked until:

1. The dealer receives notification of approval of the
transfer by telephone from the Deparitment; or

2, The Department fails to disapprove the fransacfion
of the prospective purchaser before the end of the
next business day.

3. Exception; If the Department knows at the time of
the dealer’s telephone call that it will not be able to
respond to the request by the end of the dealer’s next
business day, it will so notify the dealer. The dealer
may in such cases complete the transfer immediately
after his telephone call,

L If the dealer is notified by the Deparitment that the
prospective purchaser is not eligible fo possess or transport
a firearm or firearms under state or federal law, and the
transfer is disapproved, and If he is so notified before the
end of the next business day after his accepted telephone
request, the dealer shall not compieie the transfer.

J. Within 24 hours of any transfer of a firearm covered
by these regulations to a resident of Virginia on the basis
of a telephone inquiry, the dealer shall send by mail or
shall deliver to the Department iwo copies of the VFTR
oiher than the original, with Section A and B properly
completed. No information on the type, caliber, serial
number, or characieristics of the firearms transferred shall
be noted on the coples of the VFTR submitied to the
Department, but the forms shall otherwise be complete.
The dealer shall note the date of maliling on the form, or
shall have the form dale stampted or receive a dated
receipt if the dealer delivers the form. ’

After sale check.

1. Fellowing the receipt of the required two copies of
a completed VFTR form recording a iransfer to a
Virginia resident, the Departmeni shall immediately
initiate a search of all dafa bases in order to verify
that the puchaser was eligible to possess or (ranspoit
the firearm(s) under state or federal law.

2. If the search discloses no criminal record that
would make the purchaser ineligible lo possess or
transport a firearm, the Depariment shall mark
“approved” on one copy of the VFTR submitted by
the dealer after the transfer, and refurn the form by
mail to the dealer.

3. However, if the search discloses that the purchaser
is ineligible to possess or lransport a firearm, the
Department will returnn ope copy of the VFIR to the
dealer marked "disapproved.”

§ 2.6. Procedures for requesting a criminal history record
check by mail (required for all non-Virginia residents).

A. All transfers of firearms to non-Virginia residenis
require a written request for a record check. For
non-Virginia residents, a criminal history record check for
firearm transfer cannot be conducted by (elephone.
However, at the request of a Virginia resident, a dealer
may request a record check by mail for any firearm
transfer, In either case, the dealer shall follow (he
procedures as set forth below.

B. If a prospective purchaser is not a resident of
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Virginia or cannof supply sufficient information fo establish
or verify residemcy, the dealer shall obfsin a records
check by mailing or delivering a completed VFTR form to
the Department.

C. The dealer shail mail or deliver to the Department
the appropriate two copies of the completed VFTR form
according fo procedures established by the Depariment
(which shall not describe, list, or note the actual firearms
to be lransferred) within 24 hours of (he prospective
purchaser’s signing and dating of the consent paragraph in
Section A of the VFTR form. This shall be evidenced by
the dealer’s record of the mailing date on the VFTR, if
mailed, or the date stamp of the Department on the VFTR
form or a receipi provided io the deliverer, if delivered.
The original of the completed VFTR form shall be
refained at the dealer’s place of business.

D, The Department will initiate a search only upon
receipt of the appropriate two copies of the VFTR form at
Department headquarters. The Department may challenge
and refuse ito accept any VFTR form if there Is an
unreasonable, extended time period between the date of
the mailing and the dafe of receipt of the copies of the
form at the Department,

E. Following ifs search of Virginia and naiional criminal
history record indexes and files, the Department will
return to the dealer a copy of the VFTR form, marked
“approved,” or “nol approved.” When a dealer receives
approval, he may transfer any firearm or firearms, as
listed on the VFTR form that initiated the reguest for a
records check, to the prospective purchaser, up to seven
calendar days after his receipt of the approval, If the
transfer is disapproved, he Is not authorized to tramsfer
any firearm to the prospective purchaser.

F. In the case of wriiten reguests for criminal history
record checks, initiated by the submission of VFTR forms,
the dealer shall wait up to 10 days afier the mailing date
(noted on the form) or delivery date stamp (if not
mailed) of the reguest for writlien approval from fthe
Department, prior to {transferring a firearm as defined
herein.,

G. However, if 10 days elapse from the date the VFIR
form was mailed (as noted on the VFIR form) or
delivered to the Department of State Police (as indicated
by the date stamped by the Department), and fhe
Department has not responded to the reguest initiated by
the form by approving or disapproving the transaction
proposed, the dealer may complete the fransfer fo fhe
prospective purchaser on his next business day, affer the
tenth day, or thereafter, and not be in violalion of the law
or these reguiations. After completion of the transfer in
this case, as in all cases, any new or further transfer or
firearms not listed on the VFTR form that initiated the
request for a record check fto the same purchaser will
reqguire a new criminal history record check.

§ 2.7 Proper use of the Components of the Criminal

History Record Check System: Forms, records, toII-free
telephone number and DIN.

A. The VFIR forms will be provided to the dealer by
the Department, VFTR forms shall not be I(ransferred
from one dealer fo another, All VFTR forms partially
completed, torn, defaced or otherwise rendered unuable
shall be marked “VOID” and disposed of in a manner
which will not allow ifts reuse. All unused forms shali
remain the property of the Department of State Police and
shall be returned to ithe Depariment in the event that a
dealer ceases (o engage In the (ransfer of firearms in a
manner which is regulafed by the Department of Criminal
Justice Services.

B. The dealer will retain the original of the VFTR form
for his own files,

C. The dealer shall keep all blank and completed VFTR
originals and all returned copies in 8 secure area, which
will resirict access to the information contained on the
VEFTR forms to authorized employees only.

D, The Department shall refain a copy of all VFTR
forms received from dealers according to the procedures
outlined below.

a. Approved (ransfers: thirty days after the
Depariment has notified the dealer of an approved
transfer by mailing to the dealer a copy of fhe
VFTR form submitted by the dealer with the
approved box duly marked, the Department shall
destroy the VFTR form siill in its possession and all
identifiable information collected pertaining to a
prospective purchaser.

b. Disapproved transfers: VFTR forms recording a
transfer that was not approved shall be maintained
by the Depariment in a separate file, maintained by
name of prospective purchaser.

(1) The informaftion coniained in these forms shall
be used by the Department for legifimate law
enforcement purposes only, and shall be governed
by existing regulations concerning the privacy and
securily of criminal history record information.

(2) The Depariment may maintain any other
printouts or reports with these copies of the VFIR
form, provided they are treated as criminal history
record information.

¢. The Department shall ensure that, in all cases,
the VFTR marked “approved” or “disapproved,” is
returned {o fthe dealer prior to destruction or
storage of the VFTR copies in the Depariment’s
possession, and so logged.

E. The Department of State Police shall mainlain a
running log of all requests for criminal history record
information checks for firearms {(ransfer, which shall

Virginia Regisier of Regulations

638



Emergency Regulations

include the foliowing:
1. DIN and name of requester;
2. Dealer’s Transacfion Number;
3. Approval Code Number, if sale is approved;

4. Date of telephone request or mailing or delivery
date of form initiated request;

5. Notation of type of record request-cither
telephone or mail reguest;

6. Approved or Not Approved status; and

7. Date of clearance from Department file through
mailing of VFTR form to the dealer or other final
action.

F. A log shall be reiained at the Deparfment on each
request which leads to approvals of firearms fransfers for
12 months from the date of each request.

G. Requests which Iead to disapprovals shall be
maintained by the Department on a log for a period of
two years from the date when the request was accepted
by the Department for processing

H. The Department shall monitor and distribufe all
VFTR forms in an appropriate manner to ensure their
proper control and use. This Iincludes designing,
redesigning, numbering, distributing, Ltracking, and
processing all VFTR forms.

I. No dealer shall provide his DIN or the (oll-free
number to another par_'ty for any reason.

J. The DIN’s and the toll-free number may be changed
periodically to ensure that these numbers are not
improperly used by unauthorized dealers or unauthorized
parties,

§ 2.8, Audits.

A The Department of State Police shall continuously

observe compliance with requirements regarding VFIR
form completion, notification of the Department of State
Police following firearm transfers, form managemen!t and
storage, and confidentiality and proper use of the DIN and
the toll-free telephone number for Virginia resident
telepiione record checks.

B. The Department of State Police shall notify the
Department of Criminal Justice Services if a dealer has
used or may have used the criminal history record
information check system improperly in a manner that
may jeopardize the confideniiality and security of criminal
history record information systems.

C. Upon such notification, the Department of Criminal

Justice Services shall audit the dealership in gquestion and
recommend corrective action without delay.

D, The Department of Criminal Justice Services shall
annually audit the Department of State Police lp ensure
the following:

1. That records, VFIR’s and other materials, except
for the maintenance of the log as oui-lined above, on
purchasers found to be eligible to possess or transport
firearms (approved) are being routinely destroyed 3¢
days from the mailing or delivery date of the
accepted request for a records check;

2. That VFTR’s and other malerials gathered on
persons found fo be Ineligible to purchase a firearm
(disapproved) are governed by the regulations for
crimninal history record information, and

3. That logs recording the approvals and disapprovals
of firearm (ransfers are being correctly maintained
according to the provisions of these reguiations.

APPROVED:

/s/ Richard N, Harris ' '
Director

Department of Criminal Justice Services

Date: October 26, 1989

/s/ Vivian E. Watts
Secretary of Transportation and Public Safety
October 26, 1989

fs/ Gerald L. Baliles
Governor

Commonwealth of Virginia
Date: October 29, 1989

/s/ Joan W. Smith
Registrar of Regulations
Commonwealth of Virginia
Date: Qctober 30, 1989
BOARD OF S0CIAL WORK

Title of Regulation: VR 628-01-2. Regulations Governing
the Practice of Social Work,

Statutory Authority; § 54.1-2400 of the Code of Virginia.

Effective Date: November 2, 1989 through November 1,
1990

Summary:

In order to afford rellef to applicanls seeking
licensure in Virginia, the Board of Social Work has
determined that within fthe regulations which becaine
effective on July 6, 1989, there is a need to amend
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is not amended, non-registered supervised experience
obiained prior to July 6, 1989, will not be considered
for the purposes of licensure.

The Emergency Regulations will permil non-registered
supervision obtained prior fo July 6 1989 to be
acceptable towards licensure, If ithe supervision met
the Board’s requirements at the time it was rendered.
The DBoard has been allowing non-registered
supervision to be accepted foward licensure IF the
individual worked in a setting where Iicensure or
registered gsupervigion was not required or If the
individual received their (raining In clinical secial
work in another jurisdiction. The Board's currepnf
regulations permit the Board fo accept the supervisory
experience that was registered prior to July 6, 1989
and comrformed fo the requirements for supervision
under the former regulations. There Is no provision
that allows non-registered supervision received prior to
July 6, 1988, that mel the same conditions, to be
considered applicable towards Ilicensure. Through an
emergency regulation, the Board will consider a
trainee’s supervised experience that was not registered
with the Board prior to July 6, 1988, Failure lo
implement the emergency regulalions will present a
financial hardship for (rainees who may be required
to pay for additional supervised experience in an
effort to meet the Board's new regulation.

VR 620-01-2. Regulations Governing the Practice of Social
Work,

PART L
GENERAL PROVISIONS.

§ 1L.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meanings, uniess the
context clearly indicates otherwise:

“Accredited school of social work™ is defined as a
school of social work accredited by the Council on Social
Work Education.

“Appiicant” is defined as a persor who has submitted a
completed appiication for lcensure as a social worker with
the appropriate fees.

“Board” is defined as the Virginia Board of Social Work.

“Candidate for licensure” is defined as a person Who
has satisfaciorily completed all educational and experience
requirements for licensure and has been deemed eligible
by the board to sit for the required examinations.

“Clinical course of study” is defined as graduate course
work which includes courses in human behavior and social
environment, social policy, research, clinical practice with
individuals, families, groups and a clinical practicum which

focuses on diagnostic, prevention and {reatment services.

“Supervision” is defined as the relationship between a
supervisor and supervisee which is designed to promoie
the development of respongsibility and skill in the provision
of social work services. Supervision is the inspection,
critical evaluation, and direction over the services of the
supervisee, Supervision shail include, without being limited
to, the review of case preseniations, audic tapes, video
tapes, and direct observation,

§.2. Public participstion guidelines,

A. Maziling List. The Board of Social Work will mainiain
a list of persons and organizations who will be mailed fhe
following documents as they become available.

1. “Notice of intent” to promulgale regulations.

2, “Notice of puwblic hearing” or “Informational
proceeding,” the subject of which is proposed or
existing regulations.

J. Final regulation adopted.

B. Being Placed on List. Any person or organization
wishing to be piaced on the mailing list may be added by
writing the Board. In addition, the Board may, af ifs
discretion, add {o the list any person, orgapization, or
publication it believes will serve the purpose of responsible
participation in the formation or promilgation of
regulations. Persons and organizations on the list will be
provided all information slated in subgection A of these
guidelines. Individuals and organizations will be
periodically reguested fo indicale thelr desire to continue
te receive documents or be deleted from fhe list. Where
mail Is returned as undeliverable, Individuals and
organizations wiill be delefed from the [ist.

€. Nofice of Infent. Al least 30 days prior to publication
of lthe notice of intent fo conduct an informational
proceeding as required by § 8-6.14:1 of the Code of
Virginia, the Board will publish a “notice of intenl.” this
notice will contain a brief and concise siatement of the
possible regulation or the problem the regulation would
address and invite any person or ofganization fo provide
written comunent on the subjfect matiter., Such notice shall
be (ransmitied fo the Registrar for inclusion in the
Virginia Register.

D. Imformation Proceedings or Public Hearings for
Existing Rules. At least once each biennium, the Board
will conduct an informational proceeding, which may {ake
the form of a public hearing, to receive public comment
on existing regulations. The purpose of the proceedings
will be to solicit public comment on all existing regulations
as to their effectiveness, efficiency, necessity, clarify, and
cost of compliance. Notice of such proceedings will be
transmijited fo the Regisirar for Inclusion in the Virginia
Register. Such proceedings may be held separately or in
confunction with their informational proceedings.
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E. Petition for Rulemaking. Any person may petition the
Board to adopf, amend, or delete any regulation. Any
petition received shall appear on the next agenda of the
Board. The Board shall have sole authorily to dispose of
the petition.

F. Notice of Formation and Adoption. After any meeting
of the Board or any subcommitiee or advisory committee
where the formulation or adoption of regulations occurs,
the subject matter shail be lransmilted to the Registrar for
inclusion in the Virginia Register.

G. Advisory commiftees. The Board may appoint
committees as if may deem necessary lo provide for
adequate citizen participation in the formation,
promulgation, adoption and review of regulations,

§ L3. Fees.

A, The board has established fees for the following:

1. Registration of SUPEIVISIOn .......cececiomeeneo. $25
2. Annual renewal of supervision ... 25
3. Application processing ..........ovcimvieeeremrnrrsensnnens 65
4. Examinations and reexaminations:
WIHEN v e 85
Oral (for first specially) ..o 65
(for second specialty) .......cmrmemrcniiion, 65

5. Initial license: ....covivivirvininianas prorated portion
....................................... of biennial license
........................................ fee for unexpired
......................................... part of bieanium

6. Biennial license

a. Registered social worker ......ccnainen 30
b. Associate social WOTKET .......ccceeemimminiiriisnines 30
¢. Licensed social worker ..., 120
d. Licensed clinical social worker ...................120

7. Penalty for late renewal ........coievirminnieionn 10

8. Name Change ......c..icorcsemiimemismsmsmes 10

9. Endorsement to another jurisdiction ................ 10

19. Additional or replacement wall

certificates ..., 15

11. Returned check ..o, 15

B. Fees shall be paid by check or money order made
payable to the Treasurer of Virginia and forwarded to the
board.

PART IL
REQUIREMENTS FOR LICENSURE.

§ 2.1. General requirements.

A, No person shall practice as & social worker or
clinical social worker in the Commonwealth of Virginia
except as provided for in the Code of Virginia or these
regulations. -

B. Licensure by this board te practice as a social
worker or clinical social worker shall be determined by
examination.

C. Every applicant for examination for licensure by the
board shall:

1. Meet the education and experience requirements
prescribed in § 2.2 of these regulations for the
category of practice in which licensure is sought.

2. Have official transcripts documenting refuired
academic coursework and degrees aftained submitted
directly from the appropriate institutions of higher
education to the board net less than 60 days prior to
the date of the written examination.

3. Submit to the board, not less than 60 days prior to
the date of the written examination:

a. A completed application, on forms provided by
the board;

b. Documented evidence of having {fulfillad the
experience requirements of § 2.2; and

¢. The application fee prescribed in § 1.2 of these
regulations.

§ 2.2, Education and experience requirements.
A. For a licensed social worker:

1. Education. The applicant shall hold a bachelor’s or
a master's degree from an accredited school of social
work, documenied as prescribed in § 21 C 2.
Graduates of foreign institutions shall establish the
equivalency of their education to this requirement
through the Foreign Equivalency Determination
Service of the Council on Social Work Education.

2. Experience. Applicants shall meet applicable
requirements for experience depending on their
educational background, as provided in subdivisions a
and b of this subdivision.

a. Bachelor'’s degree applicants shall have had two
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years of fulltime post-bachelor’s degree experience
or the equivalent in partiime experience in
casework management and supportive services under
supervision satisfactery to the board.

(1) Fulltime experience in casework management
and supportive services is defined as a total of 3060
hours of work experience acquired in ne less than
two years,

(2) Parttime equivalent experience in casework
management and supportive services is defined as at
least 3000 hours of work experience acquired im no
less than four years.

b. Master's degree applicanis are not required to
have professional experience in the field.

¢. Registration of supervised post-bachelor’'s degree
experience may be required as provided in
subidivisions (1) and {(2) of this subdivision,

(1) Experience in 2 nonexempt setting:

{a) An individual who proposes to obtain supervised
posi-bachelor’s degree experience in 2 nonexempt
setfing in Virginia shall, prior to the onset of such
experience and annually thereafter for each
succeeding vear of such experience: (i) be
registered on a form provided by the board and
completed by fihe supervisor and supervised
individual; and (ii) pay the annual
registration-of-supervision fee as prescribed by the
board.

(b} The supervisor providing supervision under this
subsection shall: (i) be a licensed social worker with
a Master’s degree or a social worker who holds a
Master’s degree in social work and who has had at
least two years of experience prier to performing
such supervision or a licensed clinical social worker;
and (ii) be respongible for the social work practice
of the prospective applicant once the supervisory
arrangement is accepted by the board.

(c) The supervised experience shall include at least
100 hours of weekly face-to-face supervision during
the two-year period.

(d) Peer supervision shall not be substituted for any
of the required hours of supervision.

{e) Group supervision shall constitute no more than
30 hours of the 100 hours required for supervision.

(f) Supervision between members of the immediate
family (to include spouses, parents, and siblings)
will not be approved.

{g) The individual acting as supervisor: (i) shall be
knowledgeable about the diagnostic assessment and

treaiment plan of cases assigned to the appiicant
and shall be avallable to the applicani on a
regularly scheduled basis for supervision; (i) shall
not provide supervision of activities for which the
applicant has not had appropriate education; (i)
stiall not provide supervision for activities for which
the supervisor is not gualified; and (iv) shall, on an
annual basis, provide to the board documeniation of
the hours atiained by the supervisee of social work
practice for which the supervisor has been
responsible. On the same form on which this
information is recorded, the supervisor shail list the
number of hours of face-lo-face supervision or group
supervision, or both, received during the reporting
period as well as evaluate the supervisee in the
argas of professional ethics and professional
competency.

() At the time of application, applicants shall
provide to the board documentation of ihe
supervised experience from all supervisors, or, if a
supervisor is unavailable, shall previde a satisfaciory
explanation of such circumsiances to the beard: (i)
applicants whose former supervisor is deceased or
whose whereabouts is unknown shall submit to the
board a notarized affidavit from the present chief
executive officer of the agency, corporation, or
parinership in which the applicanf was supervised;
and (i) the affidavit shall specify dates of
employmeni, job responsibilities, the supervigor's
pame (and last kpown address), and the total
number of hours spent by the applicant with the
supervisor in face-o-face supervision.

(2y Experience in an exempt seiting. Persons who
wish to register their exempt seiting supervised
experience as the supervised experience required
for licensure must meet the requiremenis of these
regulations as prescribed in § 2.2 A 2 ¢

E. For a licensed clinical social worker:

1. Education. The applicant shall hold 2 minimum of
a master's degree from an accrediled school of social
work, documenied as prescribed in § 21 € 2
Graduaies of foreign institutions shall establish the
equivalency of their education te this requirement
ihirough the Foreign Egquivalency Determination
Service of the Council on Social Work Education.

a. The degree program shall have included graduate
clinical eourse of study.

b. The applicant shall provide documentation of
having complefed specialized experience, coursework
or training acceptable to the board as equivalent to
such sequence of courses.

2. Experience, The applicant shall have had three
years of full-time post-inasier’s degree experience im
the delivery of clinical services as prescribed in

Virginia Register of Regulations

642



Emergency Regulations

subdivision a of this subdivision, or the equivalent in
partdime experience. The post-master’'s experience,
whether full- or part-iime, shall be under supervision
satisfactory to the board as prescirbed in § 22 B 2 c.
A doctorate degree in clinical social work may be
counted as one-third of the time required.

a. Fulltime experience in the delivery of clinical
services is defined as a total of 4,500 hours of work
experience equired in no less than three years.

(1) Of these 4,500 hours, 15 hours per week shall be
spent in facttoface client contact, for a total of
2,070 hours in the three-year period.

(2) The remaining hours may be spent in activities
supporting the delivery of clinical services.

b. Part-time equivalent experience in the delivery of
clinical services is a total of 4,500 hours of work
experience acguired in no more than six years. Of
the 4,500 hours, 2,070 hours shall be spent in
face-to-face client contact.

¢. Registration of supervised post-graduate degree
experience may be required as provided in
subdivisions (1) and (2) of this subdivision.

(1) Experience in a nonexempt setting:

(a) An individual who proposes to obtain supervised
post-graduate experience in a nonexempt setting in
Virginia shall, prior to the onset of such experience
and annually thereafter for each succeeding year of
such experience: (i) be registered on a form
provided by the board and completed by the
supervisor and the supervised individual; and (ii)
pay the annual registration-ofsupervision fee
prescribed by the board.

(b) The supervisor providing supervision under this
subsection shall: (i) be a licensed clinical. social
worker, psychologist (clinical), professional
counselor, clinical psychologist, or psychiatrist; (i)
persons who do not meet the requirements of 2.2 B~
2 ¢ (1)(b)i but were approved by the board prior to
the implementation of these regulations to provide
supervision to prospective applicanis for licensure
may continue {0 provide supervision tfo those
individuals provided that the supervisory
arrangements were registered with the board; and
(iii) be responsible for the clinical activities of the
prospective applicant once the supervisory
arrangement is accepted by the board.

(¢) Applicanis must documeni successful completion
of their supervised experience on appropriate forms
at the time of application. Supervised experience
obtained prior to July 6, 198% that was not
registered with the Board may be accepted towards
Iicensure if this supervision met the requiremenis of

the Board which were in effect at the time and
supervision was rendered.

(d) An individual who does not become a candidate
for licensure after six years of supervised training
in 2 nonexempt setting shall submit evidence to the
board showing why the training should be allowed
to continue.

(e) The experience shall include at least 150 hours
of face-to-face supervision during the three-year
period ag follows: () a minimum of one hour of
individual face-to-face supervision per week shall be
provided during the first two years. (ii) a minimum
of 50 hours of the 150 hours of face-to-face
supervision shall be provided by a licensed clinical
social worker; and (ill) at least 25 hours of
supervision shall be provided in each specialty area
(Casework, Groupwork) for which the applicant is
seeking licensure,

(I} Supervision between members of the immediate
family (to include spouses, parents, and siblings)
will not be approved.

(g) The individual obtaining the three years of
required experience shall not call himself a licensed
clinical social worker, solicit clients, bill for his
services, or in any way represent himself as a
¢linical social worker until such a license has been
issued.

(h} Group supervision involving six or fewer
supervised persons will be acceptable for not more
than one-third of the required 150 hours of
face-to-face supervision, on the basis of two hours of
group supervision as considered equivalent to one
hour of individual supervision. Group supervision
cannot be substituied for the required one hour of
face-to-face individual supervision per week during
the first two years.

(i) Peer supervision will not be counted toward the
15¢ hours of supervision required during the
three-year period.

(j) The individual acting as supervisor: (i) shall be
knowledgeable about the diagnostic assessment and
treatment plan of cases assigned to the applicant
and shall be available to the applicant on a
regularly scheduled basis for supervision; (ii) shall
not provide supervision of activities for which the
applicant has not had appropriate education; (iii)
shall not provide supervision for activities for which
the supervisor is not qualified; and (iv) shall, on an
annual basis, provide to the board documentation of
the supervisee’s direct client centact and supervisory
hours for which the supervisor was responsible. The
supervisor shall evaluaie the supervisee in the areas
of professional ethics, knowledge of theory base, and
professional competency, noting any limitations
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observed regarding the supervisee's skills and
practice.
(k) Applicants shall provide to the board

documentation of the supervised experience from alil
supervisors, or, if a supervisor is unavailable, shzll
provide a satisfactory explanation of such
circumstances to the bhoard: (i) applicanis for
licensure who have worked full-time for & minimum
of three years in the delivery of clinical social work
services need dgocument only their fulltime
employmment as long as the requirement in § 2.2 B 2
a (1) has been met; (i) applicants for licensure
who have worked paritime in the delivery of
clinical services will need to document the
experience prescribed in both subdivisions (1) and
(2) of § 22 B 2 a, covering a period not more than
gix year; (iii) applicants whose former supervisor is
deceased, or whose whereabouts is unknown, shali
submit to the board a notarized affidavit from the
present chief executive officer of the agency,
corporation or partnership im which the applicant
was supervised; and (iv) the affidavit shall specify
dates of employment, job responsibilities,
supervisor’s name (and last address, if known), and
the total number of hours spent by the applicant
with the supervisor in face-to-face supervision.

() Experience in an exempt seiting. Persons who
wish to register their exempt seiting supervised
experience as the supervised experience reguired
for licensure must meet the requirements of these
regulations as prescribed in § 22 B 2 c.

§ 2.3. Applicant for licensure in an additional specialiy.

An applicant seeking licensure in an area of practice
other than that listed in the original application shall
preseni documentation of 25 fhours of sSupervigsed
experience in the additional specialty for which licensure
is sought and shall take the required examinations in this
specialty area.

PART IIL
EXAMINATIONS.

§ 3.1. General examination requirements.

A. The board may waive the writlen examination in
whole or in part, if the applicant has been certified or
licensed in another jurisdiction by standards and
procedures equivalent te those of the board.

B. An applicant for licensure by the board as a social
worker shall take a writlen examination and an applicant
for licensure as a clinical social worker shall take a
written and oral examination at times prescribed by the
board.

C. Examination schedules.

A written eXamination and an oral examinaiion shall be
administered at least twice each year. The board may
schedule such additional examinations as it deems
necessary.

1. The executive director of the board shall netify ail
candidates in writing of the time and place of the
examinations for which they have been approved to
sit, and of the fzes for these examinations.

2, The candidate shall submit the applicable fees.

3. If the candidate fails to appear for the examination
without providing written notice ai least itwo weeks
before the examination, the examination fee shall be
forfeited.

§ 3.2, Written examination.

A, The written examination comprises an examination
consisting of standardized multiple-choice gquesiions. These
questions may cover all or some of the following areas:
Social sciences, human growth and development, social
work practice, social groupwork, supervision, legislation,
administration, social research, community planping, and
social work knowledge and concerns.

B. The board will establish passing scores on the written
examination.

§ 3.3. Oral examination: clinical social worker candidates
only.

Successful complietion of the written examination
requirements shsall be a prerequisite to taking the oral
examination for the clinical social worker license.

A. Candidates who sii for the clinical social worker
writien licensure examination shali submift to the board
office a work sample prepared in accordance wiih the
requirements outlined in subsection D of this Section.

B. Candidates who pass the written examinafion will be
notified by the board of the time and place of the oral
examination.

C. The oral examination shall consist of an interview
between the board or ils designees and the candidate for
the purpose of:

1. Reviewing the candidate’s education, fraining and
experience;

2. Evaluating the applicant’s professional competency
and emoiional maturity, the extent and nature of the
applicant’s professional identity, the candidate’s
knowledge of ethical professional behavior, and
demonstrated competency ito successfully apply such
knowledge in clinical practice, and

3. skills as

Determining the candidate’s clinical
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demonstrated in a work sample er through another
examination format as prescribed by the board.

D. The work sample(s) of a candidate for examination
for licensure as a clinical social worker shall conform to
the following requirements:

1. The work sample(s) shall:

a. Present material drawn from the candidate’s
practice within the last 12 months immediately
preceding the date of the written examination;

b. Be typical of the practice specialty area in which
the candidate intends to engage as a clinical social
worker; and

c. State the area(s) of specialty in which the
candidate seeks licensure t{o practice, specifying
whether the planned specialty will be casework
(including individual, family, and marital); or
groupwork.

2. A candidate who plans to practice in both specialty
areas shall submit a separate work sample for each
area. Each sample shall be reflective of the
candidate’s work in the applicable specialty area.

3. Each work sample shall be typed, double-spaced, on
one side of the paper only, and within an absolute
limit of six pages in lemgth. Six clearly readable
copies of each work sample shall be submitied to the
board.

4, A work sample on casework or groupwork shall
present an orderly, sequential treatment based on the
candidate’s understanding of the problem described.
The work sample shall:

a. State dates of treatment, including the frequency
of the sessions;

b. Provide a clear statement of the problem in such
a way as to demonstrate the client’s description of

the problem and to substantiate the therapist's

interpretation of the problem;

c. Substantiate the diagnostic assessment made by
the therapist and the rejationship to relevant
significant history;

d. Show clearly the flow of the ireatment process
based upon the therapist’s conceptual understanding
of the problemn and the diagnosis; and

e. Demonstrate the role played by the therapist in
facilitating the treatment process and the client’s
progress; the theory base from which the therapist
is operating; and the social work principles the
therapist has used.

5. Candidates who submit a work sample but do not
take the next scheduled oral examination may use this
sample for the subseguent oral examination period
only.

E. A majority decigsion of the board will determine
whether a candidate has passed the oral examination.

3.4. Reexamination.

Reexamination wili
examination as follows:

be required on the failed

A. After paying the reexamination fee, a candidate may
be reexamined once within a 12-month period.

B. The candidate may be reexamined on any scheduled
examination date; and

C. A candidate who fails the examination twice shall
reapply and submit documentation of education and
experience as recommended by the hoard.

PART 1V,
LICENSURE RENEWAL; REINSTATEMENT, NAME
CHANGE. ’

§ 4.1. Biennial renewal of licensure.

All licensees shall renew their
June 30 of each odd-numbered year.

licenses on or before

A. Aleng with the renewal application, the licensee shall
subrmnit:

1. A statement verifying completion of a minimum of
40 clock hours of continuing education in social work
during the last biennium;

a. Accepiable categories of continuing educational
activities:

(1) Academic social work courses taken for credit
or audited.

(2) Continuing education offered by accredited social
work education programs, other accredited
educational programs, and other providers, including
professional associations, agencies and private
ENtrepreneurs:

(a) Seminars, institutes, workshops, or mini-courses
oriented fo the enhancement of social work practice,
values, skills and knowledge; and

{b) Cross-discipiinary offering from medicine, law,
and the behavioral sciences if they are clearly
related to the enhancement of social work practice,
values, skills and knowledge.

(3) Planned seli-directed study in collaboration with
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other professionals; (i) independent study in a social
work cirriculum area or a closely related field.
Examples inciude a planned reading program,
individual supervision or consultation; and (i) the
content and plan of instruction developed by the
licensee.

(4) Publication of books, papers, or presentations
given for the first time at a profesisonal meeting;

(5) Other professional activities, including: (@)
preparation for the first time of an academic social
work course, in-service training workshop or
seminar, or other professional seminar; and (ii)
research not resulting in publication.

(6) Social work-related academic courses such as
mental health, administration, health and social
research, psychology, sociology, human growth and
development, child and family development,
counseling and guidance.

2. The renewal fee prescribed by the board.

B, Failure to receive a renewal notice from the board
shall not relieve the licensee from the renewal
requirement.

§ 4.2. Late renewal.

A social worker or clinical social worker whose license
has expired may renew that license witkin four years
after its expiration date by:

A, Providing evidence of having met all applicahle
requirements, including the requirements for continuing
education; and

B. Paying:

1. The penalty fee prescribed the board; and

2. The renewal fee prescribed by the board for each
renewal period during which the license was expired.

§ 4.3. Reinstatement,

A socia} worker or clinical secial worker who fails to
renew the license for four years or more and who wishes
to resume practice shall reapply and be reexamined for
licensure,

§ 4.4. Legal change of name.

A, An individual practicing under a license issued by the
board shall ensure that the current license bears the
current legal name of that individual.

B. A licensee whose name i changed by marriage or
court order shall promptly:

1. Notify the beard of such change and provide a
copy of the legal paper documenting the change;

2. Pay the “name change” fee prescribed in § 1.2;

3. Request and obtain from the board a new license
bearing the individual's new legal name;

4, Practice only under such new legal name.

§ 45. Renewal of registration for associate social workers
and registered social workers.

The registration of every associate social worker and
registered social worker with the former Virginia Board of
Registration of Social Workers under § 54-775.4 of the
Code of Virginia shall expire on June 3¢ of each
odd-numbered year.

A. Each registrant shall refurn the completed application
before the expiration date, accompanied by the payment
of the renewal fee prescribed by the board.

B. Failure to receive the renewal notice shall not relieve
the registrani from the renewal requirement.

PART V.
COMMITTEES.

§ 5.1, Examining and advisory committees.

The board may establish advisory and examining
commijttees to assist it in carrying out statutory
responsibilities.

A The committees may assist in evaluating the
professional qualifications of applicants and candidates for
licensure and renewal of licenses and in other matters the
board deems necessary.

B. The committees may assist in the evaluation of the
menial or emotional competency, or both, of any licensee
or applicant for licensure when such competence is an
issue before the board.

PART VI.
DISCIPLINARY PROVISIONS,

§ 6.1, Standards of practice.

No person whose activities are reguiated by the board
shall:

A. Engage in professional conduct harmful fo the public
health, safety, and welfare or the best interest of the
public. '

B. Engage in professional conduct designed solely to
further the financial interest of the licensee and not
necessary for diagmostic or therapeutic purposes.
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C. Engage in any professional conduct unless qualified
by training or experience, or both.

D. Violate or aid and abet another in violating any
provision of statutes applicable to the practice of social
work or any provision of these regualtions.

E. Perform or attempt to perform professional functions
outside the area of licensed competence.

§ 6.2. Grounds for revocation, suspension, or denial of
renewal of licence.

Action by the board to revoke, suspend or decline to
renew a license shall be in accordance with the following:

A, Conviction of a felony or of a misdemeanor involving
moral turpitude;

B. Procurement of license by fraud or misrepresentation.

C. Conducting one’s practice in such a manner so as fo
make the practice a danger to the health and welfare of
one’s clients or to the public; or is unable to practice
social work with reasonable skill and safety to clients by
reason of illness, excessive use of alcohol, drugs, narcotics,
chemicals or any other type of material or as a result of
any mental or physical condition.

D. Conducting one’s practice in a manner coantrary to
the standards of ethics of social work or in violation of §
6.1, standards of practice;

E. Performing functions outside the board-licensed area
of competency. '

F. Violating or aiding and abetting another to violate
any statute applicable to the practice of social work or
any provision of these regulations.

§ 6.3. Reinstatement following disciplinary action.

Any person whose license has been suspended, revoked,
or denied renewal by the board under the provisions of §
6.2 may, two years subsequent to such .board action,
submit a new application to the board for a license.

A. The board, at its discretion, may, after a hearing,
grant the reinstatement.

B. The applicant for reinstatement, if approved, shall be
licensed upon payment of the appropriate fees applicable
at the time of reinstatement,

/s/ Bernard L. Henderson, Jr.
Director

Department of Health Professions
Daie: October 6, 1989

/s/ Eva §. Teig
Secretary of Health and Human Resources

Date: October 23, 1989

/8/ Gerald L. Baliles
Governor

Date: October 30, 1989

/s/ Joan W. Smith
Registrar of Regulations
Date: NMovember 2, 1989

STATE LOTTERY DPEPARTMENT (STATE LOTTERY
BOARD) '
Title of Regulation: VR 447-82-2,
Regulations.

On-Line Game

Statutorv Authority: § 58.1-4007 of the Code of Virginia.

Effective Dates: October 24, 1989 through October 23, 1990
Summary:

1. REQUEST: The Governor’s approval is Hhereby
requested to adopl, on an emergency basis, § 1.6 of
the On-Line Game Regulations affecting ticket
cancellation.

2. RECOMMENDATION: The State Lottery Department
recommends approval of the Department’s request to
adopt, on an emergency basis, § 1.6 of the On-Line
Game Regulations to amend the requirements for
ticket cancellation. The licket cancellation policy
provides that a lottery retailer must cancel an on-line
ticket within 10 minutes from the time it was issued.
This has caused numerous problems for our
customers, our retallers and the department For the
convenience of all parties, the State Lottery Board has
approved suspension of the lime constraints required
to cancel an on-line ticket. As provided in the Code of
Virginia, § 9-6.14:4.1 subsection C, paragraph 5, the
agency shall receive, consider and respond fo petitions
by any interested person at any time with respect to
reconsideration or revision.

VR 447-02-2, On-Line Game Regulations.
§ L.6. Ticket cancellation.

A ticket may be cancelled and a refund of the purchase
price obtained at the request of the bearer of the ticket
under the following conditions: ‘

A. To be accepted for cancellation, the ticket must be
presented to the lottery retailer location at which the
ticket was sold [ within ter minuies of the date apd time
at which the Heket was issued ]

B. Cancellation may only be effected by inserting the
ticket into the lottery terminal, whereupon the terminal
must read the information from the ticket, cancel the
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transaction and brand the ticket with a mark or words
indicating that the ticket is cancelled and void. Any ticket
which cannot be cancelied by this procedure remains valid
-for the drawing for which purchased, and is to be
returned to the person who presented the ticket for
cancellation and no refund will be available. Any tickei
which is mutilated, damaged or has been rendered
unreadable, and cannot be inserted inte or read by the
lottery terminal, cannot be cancelled by any other means.

C. The cancelled ticket must be surrendered by the
bearer to the retailer who must deliver the cancelled
ticket to the loitery sales representative serving that
location. Cancelled tickets will be returned to the
department.

D. The lottery’s internal auditor will audit cancelled
tickets on a sample basis.

/s/ Kenneth W. Thorson
Director

State Lottery Department
Date: August 28, 1989

/s/ Gerald L. Baliles
Governor
Date: October 23, 1989

/s/ Joan W. Smith
Registrar of Regulations
Date: October 24, 1989
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STATE CORPORATION COMMISSION |

Bureau of Insurance
October 27, 1889
Administrative Letter 1989-12

TO: Al Companies Licensed in Virginia to Provide Life
Insurance and Accident and Sickness Insurance, All
Licensed Health Services Plans, and All Licensed
Health Maintenance Organizations

RE: Long-Term Care Insurance Consumer’s Guide

The Virginia State Corporation Commission has adopted
the attached long-term care insurance consumer's guide
pursuant to § 38.2-53207 of the Code of Virginia, as
amended. Companigs are required to provide a copy of
the censumer’s guide at the time of delivery of a
longterm care policy or certificate in Virginia. Consumers
must receive this guide as a separate document and it
may not be combined with any other information.

One copy of the guide is enclosed for use by your
company. It is to be reproduced verbatim, with a format
matiching the sample as closely as possible. The type size
should be no less than is used in the enclosed copy. It is
not necessary for the paper stock or color to maich the
enclosed copy. The pguide must be identified as a
publication of the Virginia State Corporation Commission's
Bureau of Insurance, although the name and/or logo of
the insurer may be added.

Use of this guide is to be implemented by your
company by no later than January 1, 1890,

jaf Steven T. Foster
Comimissioner of Insurance
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GOVERNOR

GOVERNOR'S COMMENTS ON PROPOSED
REGULATIONS

(Reguired by § $-6.12:0.1 of the Code of Virginia)

BCGARD OF CORRECTIONS

Title of Regulation: VR 230-30-005. Guide for Minimum
Standards in Design and Consiruction of Jail Facilities.

Governor's Comment:

I concur with the substance of these regulations as
minimum archiiectural standards for jail facilities.
Approval of the final reguiations will' depend upon a
review of the comments received during the public
hearing process and incorporation of the changes agreed
to with the Department of Planning and Budget. The VA
Board of Corrections should, however, promuigate proposed
“Regulations for State Reimbursement of Local
Correctional Facility Construction Costs” by December 1,
1988, so that the requests for reimbursement made after
that date may be evaluated as provided in Sections 53.1-80
through 53.1-83, Cede of Virginia, as amended.

/s/ Gerald L. Baliles
Date: October 8, 1989

STATE LOTTERY DEPARTMENT

Tiile of Regulation: VR 447-§1-2. Administration

Regulations.
Governor's Comment;

The amendment changing the maximum amouni
considerad te be a smali purchase from $10,000 to $25,000
is not in conformance with legislative policies refilected in
amendments to the Public Procurement Act adopted by
the 1989 General Assembly (Section 11-41.F of the Code). I
recommend that these regulations conferm to the new
provisions of the Public Procurement Act and ihkat the
amount of 2 small purchase be amended to §15,000.
Pending public comment, I recommend approval of the
other amendments to these regulations.

/s/ Gerald L. Baliles
October 30, 198%

ook % B o8 kB B

VR 447-02-1. Instant Game

Title of Reguiation:
Regulations.

Governor’s Comment:
The amendments bring the regulations into conformity

with changes to the Code and clarify existing standards
and procedures. Pending public comment, I recommend

approval of the amended regulations.

/s/ Gerald L. Baliles
Date: Qctober 23, 1989

¥ 0k R ¥ E f ok %

Title of Regulation: VR 447-82-2. On-Line Game

Regulations.
Governor's Comment:

The new regulations set forth the general parameters
and operating requirements for online games. I have no
objection to the form or content of the propesal, witk the
exception that the standards for canceliation of an on-line
ticket should be amended tec conformm with recent
emergency regulations delefing the 10-minute window for
the cancellation period. My f{inal assessment of these
regulations will depend upon comment received during the
public comment period,

/s/ Gerald L. Baliles
Date: Cctober 23, 1989

BOARD OF MEDICINE

Title of Regulation: VR 485-02-91. Regulations Geverning
the Practice of Medicine, Osteopathy, Peodiatry,
Chiropractic, Clinical Psychology, and Acupunciure.

Governor's Comment:

I concur with the form and conteni of this proposal. My
finazl approval will be contingent upen a review of the
public’s commenis,

/sf Gerald L. Baliies
Date: October 306, 1388

DEPARTMENT OF TRANSPORTATION
(COMMONWEALTH TRANSPORTATION BOARD)
VR 385-01-88.

Title of Regulation: Subdivision Street

Requirements.
Governor's Comment:

The final Subdivision Streef Requirements Regulations of
the Virginia Depariment of Transportation ensure that new
streets resulting from subdivision development wili be
constructed in a manner to provide adequate roadway
facilities for the projected traffic without undue cost to the
Commonweaith for subseguent maintenance or
improvement. Substantial changes made as a resuit of
public comments have sirengthened the regulations,

/s/ Gerald L. Baliies
Date: October 25, 1980
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Symbol Key {
t Indicates eniries since last publication of the Virginia Register

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

Notice of Intended Regulatory Aciion

Notice is hereby given in accordance with this agency’s
public participation guidelines that the DBeoard of
Agriculture and Consumer Services iniends {o consider
amending regulations entitled: VR 115-02-01. Eeporting
Regelrements for Countagious amd Infectious Diseases of
Livestoek in Virginia. The purpose of the proposed action
is to expand disease-reporting requirements i{¢ include
diseases of poulirty and {o require this reporting net just
by veterinarians but also by diagnostic laboratories and
any other reporting entity by the Siate Veterinarian.

Statutory Authority: §§ 3.1-724 and 3.1-726 of the Code of
Yirginia.

Written comments may be submitied untll November 24,
1089, to W.D. Miller, DV.M, Depariment of Agriculture
and Consumer Services, Washington Building, 1100 Bank
Street, Suite 600, Richmond, Virginia 23218.

Contact: Paul J. Friedman, D.Y.M. Chisf, Bureau of
Veterinary Services, Department of Agriculiure and
Ceonswmner Services, Division of Animal Health, Washington
Bldg., 1100 Bank Si, Richmond, VA 23218, telephone (804}
786-2483

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Agricniture and Consumer Services intends to consider
amending regulations entifled: VR 115-02-87. Contrel and
Eradication of Pullorum Disease and Fowl Typheld im
Poultry Flocks and Hajcheries and Producis Theresf in
Virgimia. The purpose of the proposed action is to
establish testing requirements for Salmonella enteritidis in
commercial laying flocks and breeder fiocks of pouliry.

Statutory Authority: §§ 3.1-724 and 3.1-726 of the Code of
Virginia,

Written commenis may be submitied until November 24,
1988, to W.D. Miller, D.V.M., Depariment of Agriculiure
and Consumer Services, Washington Building, 1100 Bank
Street, Suite 660, Richmond, Virginig 23219.

Comtact: Paul J. Friedman, D.V.M., Chief, Bureau of
Veterinary Services, Department of Agriculture and
Consumer Services, Division of Animal Healih, Washingion

Bldg., 1180 Bank St,
telephone (804) 786-2483

Suite 609, Richmond, VA 23219,

Notice of Intended Regulatory Action

Motice is hereby given in accordance with this agency’s
public participation gnidelines that the Board of
Agriculture and Consumer Services intends to consider
promulgating regulations entitled: VR 135-02-17. Rules and
Regulations Esteblishing a Monitoring Program for
Avian Influverza and Other Pouliry Diseases. The purpose
of the proposed regulation is to establish rules and
regulations for the early detection of infectious and
contagious diseases of pouliry.

Statufory Authority: §§ 3.1-724 and 3.1-726 of the Code of
Virgizia.

Wrilien commenis may be submitted until November 24,
1988, 1o W.D. Miller, D.V.M., Department of Agriculiure
and Consumer Services, Washingion Building, 1100 Bank
Street, Suite 600, Richmond, Virginia 23219,

Centact: Paul J. Friedman, D.V.M. Chief, Bureau of
Veterinary Services, Department of Agriculiure and
Consumer Services, Division of Animal Health, Washington
Bldg., 1100 Bank St, Suite 8§00, Richmond, VA 23219,
telephone (804) 736-2483

Metice of Intended Regulatory Action

Motice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Agriculture and Comsmmer Services intends to consider
promulgaiing regulations entifled; VR 115-62-18. Rules and
Regulations Pertalning te the Dispesal ¢f Entire Flocks
of Dead Pesliry. The purpese of the proposed regulation
is to establish requirements for the disposal of entire
flocks of dead pouliry.

Statutory Authority: § 3.1-726 of the Code of Virginia.

Written comments may be submitted until November 24,
1989, to W.D. Miller, D.V.M,, Department of Agriculture
and Consumer Services, Washington PBuilding, 1106 Bank
Street, Suite 600, Richmond, Virginia 23219.

Contact: Paul J. Friedman, D.V.M. Chief, Burean of
Veterinary Services, Depariment of Agriculture and
Consumer Services, Washingion Bldg., 1100 Bank Si., Suite
609, Richmond, VA 23219, telephone (804) 786-2483
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ALCOHOLIC BEVERAGE CONTROL BOARD
HNotice of Intemded Regulatory Actiom

Noiice is hereby given in accordance with this agency’s
public participation guidelines that the Alcobolic Beverage
Control Board intends to consider amending regulations
entitled: VR 125-81-1 threough VR 125-01-7. Regulations of
the Virginla Alcoholic Beverage Comirsl Beard. The
purpose of the proposed action is to receive information
from indusiry, the general public and licensees of the
board concerning adopting, amending or repealing the
board’s regulaiions.

Notice te the Public

A. Pursuant fo the Virginia Alcoholic Beverage Control
Board's ‘Public Participation Guidelines For Adoption Or
Amendment of Regulations” (VR 125-0i-1, Part V of the
Regulations of the Virginia Alcoholic Beverage Control
Board), the Board will conduct a public meeting on
January 17, 1990, at 10 am. in iis Hearing Room, First
Floor, A.B.C. Board, Main Offices, 2901 Hermitage Road,
City of Richmond, Virginia, to receive comments and
suggestions concerning the adoption, amendment or repeal
of Beoard regulations. Any group or individual may file
with the Board a written petition for the adoption,
amendment or repeal of any reguiation. Any such petition
shali contain the following information, if available.

1. Name of peiitioner.
2, Petitioner’s mailing address and telephone number.

3. Recommended adoption, amendment or repeal of
specific regulation(s).

4. Why is change needed? What problem is it meant
t¢ address?

5. What is the anticipated effect of not making the
change?

6. Estimated cosis and/or savings to regulate entities,
the public, or others incurred by this change as
compared to current regulations.

7. Whe is affected by recommended change? How
affected?

8. Supporting documents.

The Board may also consider any other request for
regulatory change at iis digscrefion. All petitions or requests
for regulatory change shouid be submitted io the Board no
later than November 17, 198%.

B. The Board will also be appointing an Ad Hoc Advisory
Panel consisting of persons on its General Mailing List
who will be affected by or interested in the adoption,
amendment or repeal of Board regulations. This panel will

study reaquests for regulatory changes, make
recommendations, and suggest actual draft language for a
regulation, if it conciudes a regulation is necessary.
Anyone interested in serving on such panel should notify
the undersigned by November 17, 1989, requesting that
their name be placed on the General Mailing List,

C. Applicable laws or regulation (authority to adopt
regulations): Sections 4-11, 4-69, 4-69.2, 4-72.1, 4-88.14, 4-103
and 9-6.14:1 et seq., Virginia Code; VR 125-01-1, Part V,
Board Regulations.

D. Eniities affecied:
wholesalers, importers,
public.

(1) all licensees (manufacturers,
retailers) and (2) the general

A public meeting wili be held on January 17, 1890, at 10
a.m., in the First Floor Hearing Room, 2901 Hermitage
Road, Richmond, Virginia, {0 receive comments from the
public.

Statutory Authority: §§ 4-7(1), 4-11, 4-36, 4-69, 4-69.2, 4-72.1,
4-98.14 and 4-103(b) of the Code of Virginia.

Written commenis may be submitted until 10 a.m., January
17, 1930,

Comtact: Robert N. Swinson, Secretary to the Board,
Alcoholic  Beverage Control Board, P.O. Box 27481,
Richmond, VA 23261, telephone (804) 367-0616 or SCATS
3670616

VIRGINIA DEPARTMENT OF AVIATION
T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Department
of Aviation intends te consider repealing existing
regulations and promulgating new regulations entitled:
Rules and Regulations of the Depariment of Aviation
and Virginia Aviation Boeard. The purpose of the proposed
action is to govern the licensing and operation of aircraft
and airports, and to govern and permit structures in the
airspace of the Commonwealth,

Statutory Authority: § 5.1-2.2 of the Code of Virginia.

Written comments may be submitted until December 20,
1989, to Kenneth A. Rowe, Director, Virginia Department
of Aviation, 4508 South Laburnum Avenue, Richmond, VA
23231-2422.

Contact: Keith F. McCrea, AICP, Aviation Planner, 4508 8.

Laburnum Ave, Richmond, VA 23231-2422, telephone (804)
786-1365 or toll-free 1-800-292-1034

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
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t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Criminal Justice Services intends to consider promulgating
regulations entitled: MeGruff House Reguiations., The
purpose of the proposed action is to provide procedural
instruction for the sponsorship and operation of McGruff
House Program.

Statutory Authority: § 9-173.4 of the Code of Virginia.

Written comments may be submitted until December 18,
1989.

Comiact: Patrick D. Harris, Crime Prevention Center
Program Manager, Department of Criminal Justice
Services, 8§05 E. Broad St., Richmond, VA 23219, telephone
(804) 786-8467

DEPARTMENT OF EDUCATION (STATE BOARD OF)
1 Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Education
intends to comsider amending regulations entitled:
Standards for Accrediting Public Scheels in Virginia. The
purpose of the proposed action is to provide a foundation
for quality education and to provide guidance and
direction to assist schools in their continuing efforts to
offer educational programs to meet the needs, interests,
and aspirations of all students.

Statutory Authority: § 22.1-19 of the Code of Virginia.

Written comments may be submitted until November 28,
1989,

Contact: Dr. Robert B. Jewell, Associate Director,
Accreditation and Evaluation, Department of Education,
P.0. Box 6-Q, Richmond, VA 23216-2060, telephone (804)
225-2105

DEPARTMENT OF HEALTH (BOARD OF)
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Health
intends to consider amending regulations entitled:
Geverning the Newborn Screening and Treatment
Program. The purpose of the proposed action is to (i)
revise the regulations to include diseases of newborn
infants as specified in § 32.1-65 of the Code of Virginia
and (ii) clarify the critical time periods for submitting
newhorn screening tests in order to more accurately test
for diseases that are mandated.

Statutory Autherity: § 32.1-12 and Article 7 of Chapter 2 of
Title 32.1 of the Code of Virginia.

Written comments may be submitted until January 6, 1990.

Centact: J. Henry Hershey, MD. M.P.H., Genetics
Program Director, Depariment of Health, Division of
Maternal and Child Health, James Madison Bldg., 109
Governor St., 6th Floor, Richmond, VA 23219, telephone
(804) 786-7367 or SCATS 786-7367

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Health
intends to consider amending regulations entitled: Rujes
and Regulations Governing the Licensing of Commercial
 Blogd Banks and Minimum Standards and Qualification
fer Nencommercial and Commercial Blood Bamnks. The
purpose of the proposed action is to update the 1980
regulations to refiect change in federal regulations,
American Association of Blood Bank guidelines and current
blood banking technology.

Statutory Authority; §§ 32.1-2, 32.1-12, 32.1-42 and 32.1-140
of the Code of Virginia, !

Written commenis may be submitted until January 8, 1990.

Contact: Dr. Martin A, Cader, Director, Division of
Communicable Disease Control, Department of Health, 109
Governor St, Richmond, VA 23219, telephone (804)
786-6261 or SCATS 786-6261

Notice of Intended Regulatory Action

Netice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Health
intends to consider promulgating regulations entitled: VR
355-34-01. Private Well Regulations. The proposed
regulations will provide constructicn and location standards
for all private wells drilled, whether intended as a potable
water supply source or for other purposes. Water quality
standards are established for potable water supplies.

A notice of intended regulatory action was originally
published on November 24, 1986.

Statutory Authority; § 32.1-176.4 of the Code of Virginia.

Written comments may be submitied until December 1,
1989, :

Contact: Donald J. Alexander, Director, Bureau of Sewage
and Water Services, Depariment of Health, Room 500,
Madison Bdlg., 199 Governor St., Richmond, VA 23218,
telephene (804) 786-1750 or SCATS 786-175C

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
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public participation guidelines thai the Board of Heslth
intends to comsider amending regulations entilled: VR
355-34-02. Sewage Handling and Disposal Regulations. The
purpose of this action is o repeal portions of Article 11 of
these regulations that duplicate the construction, location,
and quality requirements of the Private Well Regulations,

Statutory Authority: § 32.1-176.4 of the Code of Virginia.

Wriiten commenis may be submitted until December 1,
1889,

Comtact: Donald J. Alexander, Director, Bureau of Sewage
and Water Services, Depariment of Health, Room 500,
Madison Bidg., 109 Governor 8§, Richmond, VA 23219,
telephone (804) 786-1750 or SCATS 786-1750

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

Notice of Imtended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
and Community Development intends to consider amending
regulations entitled: VR 394-81-§. Virginia Statewide Fire
Prevention Codefi987 Editien. The purpose of the
proposed action is to amend the VSFPC to authorize fire
officials to enforce the provisions of the 1987 VUSBC,
Volume II, Building Maintenance Code pertaining to the
instaliation of fire suppression and alarm systems in
existing institutional buildings (Use Group I).

The 1987 edition of the Virginia Siatewide Fire Prevention
Code is a set of regulations adopted by the Board of
Housing and Ceommunity Development pursvant to § 27-94
of the Code of Virginia. This code is a mandatory,
statewide set of regulations that must be complied with for
the protection of life and property from the hazards of
fire or explosion. Local goveraments are empowered fo
adopt fire prevention regulations thai are more restrictive
or more extensive in scope ihan the Fire Prevention Code
provided such regulations do not affect the manner of
construction, or materials t¢ be used in erection,
alteration, repair, or use of a building or structure. Local
enforcement of this code is optional.

Statutory Authority: §§ 27-94 and 2797 of the Code of
Virginia.

Written comments may be submitied until December 15,
1989.

Contact: Gregory H. Revels, Program Manager, 205 N. 4th
St.,, Richmond, VA 23219, telephone (804) 371-7772

Motice of Interded Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Housing

and Community Development intends to consider amending
regulations entitled: VR 334-91-22. Virginia Uniform
Statewide Building Code, Volume II Building
Maintenance Code/i987 Edition. The purpose of the
proposed action is to amend those portions of the USBC
pertaining {o ihe installation of fire suppression and alarm
gystems in existing buildings to include pursing homes,
homes for adults, hospitals and other institutional uses
{Use Group I).

Volume II - Building Mainienance Code of the 1987 Edition
of the Virginia Uniform Statewide Building Code (USBC) is
a mandatory, statewide, umniform set of regulations that
must be complied with in all buildings to protect the
occupanis from heaith and safety hazards that might arise
from improper mainienance and use. Local enforcement of
this code is opticnal.

Statutory Authority: §§ 36-98 and 36-103 of the Code of
Virginia.

Written comments may be submitted until December 15,
1889.

Contact: Gregory H. Revels, Program Manager, 205 N. 4ih
St., Richmond, VA 23218, telephone (804) 371-7772

LIBRARY BOARD
1 Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Library Board
intends to congider amending regulations entitled:
Reguirementis Which Must be Bet in Order to Recelve
Grants-Io-Aid. The purpose of the proposed action is to
consider changes fo the local minimum expenditure
requirement and to other criteria libraries musi meet in
order io receive grant-in-aid.

Statutory Authority: § 42.1-32 of the Code of Virginia.

Written comments may be submitted uniil February 20,
1880,

Contact: Elia Gaines Yates, State Librarian, Virginia State
Library and Archives, 1ith St. at Capitol Square,
Richmond, VA 23219, telephone (804) 786-2332

BOARD OF MEDICINE
Notice of Intended Regutatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medicine
intends te consider amending regulations entitled: VR
465-03-01. Regulations Governing the Practice of Physical
Therapy. The purpose of the proposed action is to amend
Part 1, definitions for relicensure irainee and unlicensed
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graduate trainee; § 2.4 technical amendments to 6 (b) and
12; § 41 endorsement (B); § 7.2 professional hours of
practice; § 8.1 Traineeship required in (A) and (B)(1)(2),
§ 8.2 additional traineeship required for examination; and
§ 8.4 traineeship for unlicensed graduates.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written commenis may be submitted until November 290,
1989,

Contact: Eugenia K. Dorson, Deputy Executive Director,
Board of Medicine, 1601 Rolling Hills Dr., Richmond, VA
23229-5005, telephone (804) 662-9925 or SCATS 662-9925

VIRGINIA RACING COMMISSION
. Motice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Racing
Commission intendsto consider promulgating regulations
entitled: Deifinitions, Licensure, Pari-Mutuel Wagering
and Parse Distribution. The purpose of the proposed
regulation is t{o establish criteria for owner’s,
owner-operator’s, and operator's licenses; establish
procedures for the sale and cashing of pari-mutuel tickets
and calculation of pools; and establish procedures for the
distribution of purse money to participants.

Statutory Authority: § 59.1-369 of the Code of Virginia.

Written comments may be submitted until December 8§,
1989, to Chairman, Virginia Racing Commission, P.0. Box
1123, Richmond, VA 23208.

Contact: William H. Anderson, Regulatory Coordinator,
Virginia Racing Commission, P.0O. Box 1123, Richmond, VA
23208, telephone (804) 371-7363

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF)

Motice of Intended Regulatory Actlon

Notice is hereby given in accordance with this agency's
public participation guidelines that the Staie Board of
Social Services intends to consider promulgating regulations
entitled: Degree Requirement for Social Work/Social
Work Supervision Classification Series. The purpose of
the proposed regulation is to initiate the requirement of
possession of a degree from an accredited
college/university for applicants for position vacancies in
the Social Work/Sociai Work Supervision classification
series.

Statutory Authority: § 63.1-26 of the Code of Virginia.

Written comments may be submitted until November 30,

1589, to Eddie L. Perry, Human Resources Director Senior,
Department of Social Services, 8007 Discovery Drive,
Richmeond, Virginia 23229,

Contact: Peggy Friedenberg, Agency Regulatory Liaison,
Department of Social Services, 8007 Discovery Dr,
Richmond, VA 23229, telephone (804) 662-9217 or SCATS
662-8217

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOARD)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Waste
Management Board intends {o consider amending
regulations entitled: YR §72-28-1. Finanocial Assurance
Regulations of Solld Waste Facilitles, The purpese of the
proposed regulation is to establish financial assurance
requirements for privately-owned waste management
facilities, providing for the closure and post-closure care of
the facilities.

The Department of Wasie Management is considering
amendment of these regulations and solicits the comments
and recommendations of the public concerning all aspects
of the regulations. The considerations and reasons for
amendment of the regulations include, but are not limited
to, the following: (i) to update the regulations te include
recent developments and policies; (i) to coordinate the
requirements of these regulations, other regulations of the
depariment, other Virginia regulations and Code of
Virginia; (ili) to consider modification of the requirements
relating to several issues, among which are: a) adequacy
of the financial assurance required, b) the title of the
regulations, and c¢) the conten{ and form of the financial
instruments required; (iv) to clarify the application and
implementation of the regulations; and (v) to improve
readability, eliminate inconsistencies and correct
typographical and other errors.

Statutory Authority: § 10.1-1410 of the Code of Virginia.

Written comments may be submitted until December 1,
1989.

Contact: Robert G. Wickline, PE, Director of Research and
Development - DTS, Department of Waste Management,
James Monroe Bldg, 101 N. 14th §t, 11th Floor,
Richmond, VA 23219, telephone (804) - 225-2321 or SCATS
225-2321

Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines thaf the Virginia Waste
Management Board intends to consider amending
regulations entitled: VR 872-20-19. Solild Waste
Management Regulations. The purpose of the proposed
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regulation is to establish consiruction and operational
requirements for solid wasie management facilities
including the closure and permitting of the facilities.

The Department of Waste Management is considering
amendment of these regulations and solicits the comments
and recommendations of the public concerning all aspecis
of the reguiations. The considerations and reasons for
amendment of the regulations include, but are not limited
te, the following: (i) to update the repulations (¢ include
recent developments and policies, such as the appropriate
requirements of the Unifed §tates Environmental
Protection Agency Guidelines for Sclid Waste Management;
(ii) to coordinate the reguiremenis of these regulations,
other regulations of i{he department, oiher Virginia
regulations and Code of Virginia; (iii) to consider
modification of the requirements relating to several issues,
among which are: a) open burning of sclid waste, b)
issuance of a varlance, ¢} issuance of a facility permit, d)
fandfill liner comsiruction and ingtallation, &) municipal
solid waste incinerator ash disposal, and ) application of
the requirements o recycled solid wasie; (iv) to develop
“reserved” sections of the regulations; and (v) to improve
clarity, eliminate inconsistencies and correct typographical
and other errors.

Statutory Authority: Chapler 14 (§ 10.1-1400 et seq.) of
Title 10.1 of the Code of Virginia.

Written comments may be submitted until December 1,
1988.

Contact: Eobert G. Wickline, PE, Direcior of Research and
Development - DTS, Department of Wasie Management,
James Monroe Bldg, 101 N. I14th St, 1ith Floor,
Richmond, VA 23213, ielephone (804} 225-2321 or SCATS
225-2%21

STATE WATER CONTROL BCARD
1 Motice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidefines that the State Water Controi
Board intends (o comsider amending regulations entitled:

VR 680-15-8]. Water Withdrawal Reporting. The purpose
of the proposed actior is to consider amending the existing
Regulation No, 11 t{o require reporting of withdrawals
which exceed one million gallons in any single month for
use for crop irrigation, fo cenformm with the siyle
requiremenis of the Virginia Registrar of Regulations, and
to make such other changes as may be necessary for
obtaining adequate information on water withdrawals.

The proposed amendments wil impact all withdrawals
which exceed one million gallens in any single month for
use for crop irrigation. Applicable laws and regulations are
§ 62.1-44.36 et seq. of the Code of Virginia and Regulation
No. 11.

Statutory Authority: § 62.1-44.38 C of the Code of Virginia.

Writlen commenis may be submitted umiil 4 pm,
December 5, 1389, to Doneva Dalion, Hearing Reporter,
State Water Conirol Board, P.0. Box 11143, Richmond,
Virginia 23230.

Contact: Dale F. Jones, OCificer of Water Resources
Planning, State Water control Board, P.O. Box 11143,
Richmond, VA 23230, telephone (B04) 367-6422

1 Metice of Intended Regulatory Acticn

Notice is hereby given in accordance with this agency's
public participation guidelines that the Siate Water Control
Board intends to consider promulgating regulations entitled:
VR 683-15-82. Virginia Water Protection Permit. The
purpose of the propesed action is to establish a Virginia
Water Proteciion Permit for any activity requiring a
Section 401 Certification under the Clean Water Act and
for ensuring that the proposed activity is consistent with
the provisions of the State Water Control Law and the
Clean Water Act.

If adopted, these regulations will establish the Virginia
Water Protection Permit and will impaci any activity
requiring & Section 401 Certification under the Clean
Water Act. Applicable laws and regulations include the
State Water Conirol Law; Procedural Rule No. 3; and
Sections 301, 302, 303, 306, 307, and 401 of the Clean
Water Act. A public meeting hag been scheduled, see
Calendar of Events section for additional information.

Statutory Authority: § 62.1-44.15 of the Cede of Virginia.

Written commenis may be submitted uaniil 5 p.m., January
12, 1980, ic Doneva Dalion, Hearing Reporter, State Water
Conirel Board, P.O. Box 11143, Richmond, Virginia 23230.

Contact: Chester C. Bigelow, Office of Waler Resources,
State Water Contrel Board, P.O. Box 11143, Richmond, VA
23230, telephone (804) 367-6406

1 Neotice of Intended Regulatory Actien

MNotice is hereby given in accordance with this agency's
public participation guidelines that the Staie Water Control
Board intends {o consider promulgating regulations entitled:
VR €88-15-03. Svrisce Water Management Areas. The
purpose of the proposed regulation is to promulgate
general regulations necessary for declaration of surface
water management areas, and the permitting of water
withdrawals, for areas where there is, in the judgment of
the board, reason to believe that the conditions of §
62.1-248 of the Code of Virginia exist and the public
welfare, health and safety require that regulatory efforis
be initiated.

Regulations, if adopted, will establish the framework for
declaration of surface water management areas which, if
declared, would subject surface water withdrawals of
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300,000 gallons or more per month for consumptive use to
permitting and reporting requirements. Applications law is
§ 62.1-242 et seq. of the Code of Virginia. A public
meeting has been scheduled for 2 p.m., January 3, 1290,
See Calendar of Events section for additional inforrnation.

Statutory Authority: § 62.1-242 et seq. of the Code of
Virginia.

Written comments may be submitted until § p.m., January
12, 1990, to Doneva Dalton, Hearing Reporter, State Water
Control Board, P.0. Box 11143, Richmond, Virginia 23230.

Centact: Joe Hassell, Office of Water Resources
Management, State Water Control Board, 2111 N. Hamilton
St., Richmond, VA 23230, telephone (804) 367-6435

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Water Control
Board intends to consider amending regulations entitled:
VR $80-18-18. Richmond-Crater Interim Water Quality
Management Plan. The purpose of the proposed action is
to amend the Plan to provide a basis for longterm
implementation of a Combined Sewer Overflow (CSQ)
Control Plan for the City of Richmond.

The amendment will affect the VPDES permit of the City
of Richmond. The approved CSO Conirol Plan is a
technology based solufion designed to minimize the
impacts of the City's CSOs on the James River. Concerns
have been raised that the plan may not be protective of
water quality in the river, Applicable laws and regulations
include the State Water Control Law;, Water Quality
Standards (VR 680-21-00); Permit Regulation (VR
680-14-01); Title 40, Parts 35 and 130 of the Code of
Federal Regulations; and Section 208 of the Clean Waier
Act.

Statutory Authority: § 62.1-44.15(3a) and (10) of the Code
of Virginia.

Written comments may be submitted until
November 27, 1089,

4 p.m.,

Contact: Curtis J. Linderman, Piedmont Regional Office,
State Water Control Board, 2201 W. Broad St., Richmond,
VA 23220, telephone (804) 367-1006

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Conirol
Board intends to consider amending regulations entitled:
VR 680-21-00. Water Quality Standards. The purpose of
the proposed amendment is to conduct the review of
water quality standards required by federal and state law
every three years.

Possible changes to the standards have the potential to

impact every VPDES permit holder in the Commonwealth,
The range of impact varies from one of additional
monitoring costs through upgrades {o existing wastewater
treatment facilities. Applicable laws and regulations include
the State Water Control Law, Permit Regulation (VR
680-14-01), Policy for Nutrient Enriched Waters (VR
680-14-02), Toxics Management Regulation (VR 680-14-03),
and Sections 303(c)(2)(B) and 307(a) of the Clean Water
Act. Public meetings have been scheduled. See Calendar of
Events section for additional information.

Statutory Authority: § 62.1-44.15(3a) of the Code of
Virginia.

Written comments may be submitted until 4 p.m., January
12, 1990.

Contact: Elleanore Daub, Oiffice of Environmental
Research and Standards, State Water Control Board, P.O.
Box 11143, Richmend, VA 23230, telephone (804) 367-6418

Notice of Iatended Regulatory Action

Notice i$ hereby given in accordance with this agency's
public participation guidelines that the State Water Control
Board intends to congider amending regulations entitled:
VR $80-21-00. Water Quality Standards. The purpose of
the proposed amendment is to promulgate a numerical
water quality standard which will ensure the protection of
saltwater and freshwater aquatic life that are sensitive to
the toxic effects of ammonia.

If adopted, the amendment will incorporate a walteér
quality standard for ammonia in VR 680-21-01.14 of the
water quality standards.

The proposed changes have the potential to impact most
municipa} VPDES permit holders and meat processing
industries in Virginia. The impact varies from one of
addiitional monitoring costs through upgrades or
installation of biological wastewater treatment facilities.

Applicable laws and regulations include the State Water
Control Law, VR 680-14-01 (Permit Regulation) and VR
680-14-03 (Toxics Management Regulation).

Statutory Authority:
Virginia.

§ 62.1-44.15(3a) of the Code of

Written comments may be submitted until November 27,
1989.

Contact: Alex Barron, Environmental Program Analyst,
Office of Environmenial Research and Standards, State
Water Control Board, P.0. Box 11143, Richmond, VA 23230,
telephone (804) 367-0387

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
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Board intends to consider amending reulations entitled: VR
§80-21-00, Water Quality Standards. The purpose of the
proposed amendment is to address guidance given by EPA
regarding partial compliance with the Clean Water Act §
303(c)(2)(B). This guidance states that human health
criteria to support designated uses musi be adopted and
when a state adopts a human health criterion for a
carcinogen, the state needs to select a risk level. The
carcinpgen proposed for adoption is dioxin.

If adopted, the amendment will incorporate a water
quality standard for dioxin and an accompanying risk level
in VR 680-21-01.14 of the water guality standards.

The proposed changes have the potential to impact every
VPDES permit holder involved with the hleached pulp,
paper and timber indusiries in Virginia. The impact varies
from one of additional monitoring costs through upgrades
or installation of wastewatler treatment facilities.

Applicable laws and regulations include the State Water
Control Law, VR 680-14-01 (Permit Regulation), VR
680-14-03 (Toxics Management Regulation), and §§
303(e)(2)(B) and 307(a) of the Clean Water Act.

Statutory Authority: § 62.44-15(3a) of the Code of Virginia.

Writien comments may be submitied until November 27,
1989,

Contact: Alan J. Anthony, Assistant Directer of Operations,
Office of Environmentai Research and Sfandards, State

Water Contro! Board, P.0. Box 11143, Richmond, VA 23230,
telephone (804) 367-G791

GENERAL NOTICES

NOTICES TO STATE AGENCIES

RE: Forms for filing material on dates for publication in
the Virginia Register of Reguiations.

Ali agencies are required to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Register of Regulations. The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms or you need addifional forms, please
contact: Virginia Code Commission, 910 Capitol Street,
General Assembly Building, 2nd Floor, Richmond, VA
23219, telephone (804) 786-35691.

FORMS:

NOTICE OF INTENDED REGULATORY ACTION
RRO1

NOTICE OF COMMENT PERIOD - RR62
PROPOSED (Transmittal Sheet} - RR03

FINAL (Transmittal Sheet) - RR04

EMERGENCY (Transmiftal Sheet) - RR05

NOTICE OF MEETING - RR06

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RR08
DEPARTMENT OF PLANNING AND BUDGET
(Transmittal Sheet) - DPBRR(9

Copies of the Virginia Repgister Form, Style and Procedure
Manual may alse be obtained at the above address.

ERRATA

ALCOHOLIC BEVERAGE CONTROL BOARD

Title of Regulation: VR 125-01. Rules and Regulations of
the Alceholic Beverage Control Board.

Publication; 6:2 VAR, 192 October 23, 1989
Correction to the Final Regulation:

Page 192, VR 125-01-7, § 9 A, text was omitted at the
end of the paragraph and should read:

... their records [ - , provided the records so stored are
readily subject fo retrieval and made available for viewing
on a screen or in hard copy by the board or ifs agenis. ]
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i
Y

Symbols Key
Indicates entries since last publication of the Virginia Register
Locatien accessible to handicapped
= Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the {iling deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Also, all
meetings are subject to cancellation and the Virginia
Register deadline may preclude a notice of such
cancellation.

For additional information on open meetings and public
hearings held by the Standing Committees of the
Legislature during the interim, please call Legislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE
DEPARTMENT FOR THE AGING
Long-Term Care Ombudsman Program Advisery Council

November 30, 1989 - 9:3¢ a.m. — Open Meeting
Department for the Aging, 700 East Franklin Street, 10th
Floor, Conference Room, Richmond, Virginia. &

A semi-annual meeting to include election of new
officers and a report of recent program activities.

Contact: Virginia Dize, State Ombudsman, Department for
the Aging, 700 E. Franklin St, 10th Fleor, Richmond, VA
23219, telephone (804) 225-2271/TDD = toll-free
1-800-552-3402 or SCATS 225-2271

y

DEPARTMENT OF AIR POLLUTION CONTROL

t November 22, 1989 - 7 p.m. — Public Briefing
1t November 22, 1989 -~ 7:30 p.m. ~- Public Hearing
Broadway High School Auditorium, Broadway, Virginia

A meeting to allow public comments on a permit
application from Rockingham Poultry, Inc., fto
consiruct and operate a replacement rendering plant
at their Timberville Poultry Processing Plant. Two
additional gas/oil boilers to be added.

Contact: Donald L. Shepherd, Director, Department of Air
Pollytion Control, Region II, 5338 Peters Creek Rd., Suite
D, Roanoke, VA, telephone (703) 982-7328

Pollution Control,

t November 38, 1889 - §:30 p.m. — Public Briefing

1 Movember 39, 1889 - 7:30 p.m. — Public Hearing
Altavista High School Auditorium, Bediord Avenue,
Altavista, Virginia

A meeting to allow public comment on a request for a
permit from Hadson Power 12-Altavista to construct
and operate a steam-electricity cogeneration plant on
Route 29 next to the Town and Country Shopping
Center,

+ December §, 1989 - § p.m. — Public Briefing

t December 6, 1989 - 7 p.m. — Public Hearing

Glade Hill Elementary Scheool Gymnasium, Glade Hill,
Virginia

A meeting to allow public comments on a permit
application from Rockydale Quarries Corporation to
construct and operate a stone crushing plant with a
maximum annuai preduction of 1,200,000 tons per year
at Jacks Mountain in Franklin County.

Centact: Thomas Henderson, Director, Department of Air
Region III, 7701-03 Timberlake Rd.,
Lynchburg, VA 24502, telephone (804) 947-6641

ALEXANDRIA ALCOHOL SAFETY ACTION PROGRAM
POLICY BOARD

November 21, 1989 - 4 p.m. — Open Meeting
Circuit Court Judges Chambers, 520 King Stireet,
Alexandria, Virginia &

Locally hased policy advisory board which contirols
and/or gives direction to the program’s activities. This
board is used as a channel for input to the program
as io local needs and direction. Alexandria ASAP
Policy Advisory Board is comprised of members from
judiciary, bar, enforcement, medical and business
community, interested in iransportation safety and
local drunk driving problems,

Centact: Paul A. Fearson, Executive Director, Suite 210,
421 King St, Alexandria, VA 22314, telephone (703)
838-4266

BOARD FOR ARCHITECTS, LAND SURVEYORS,
PROFESSIONAL ENGINEERS AND LANDSCAPE
ARCHITECTS

t December 1, 1989 - 9 am, — Open Meeting
Department of Commerce, 3600 West Broad Street,
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Richmond, Virginia.

A meeting to (i) approve minutes of the Sepiember
29, 1089 board meeting; (ii) review correspondence;
(iii) review applications; and (iv) review enforcement
files.

Board for Land Surveyors

November 30, 198% - § a.m. - Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia. &l

A meeting to (i) approve minutes of August 11, 1989,
meeting, (ii) review applications; (iii) review and
discuss correspondence; and (iv) review enforcement
files.

Centact: Bonnie S. Salzman, Assisiant Director, Depariment
of Commerce, 3600 W. Broad St, Richmond, VA 23230,
{elephone {804) 367-8514, toll-free 1-800-552-3016 or SCATS
367-8514

COBIMISSION FOR THE ARTS

+ November 28, 1989 - 9 am. — Open Meeting
¥ November 28, 1989 - 9 am. — Open Meeting
Radisson Hotel Lynchburg, 601 Main Streef, Lynchburg,
Virginia. [
A quarterly meeting.
Contact: Comission for the Aris, James Monroe Bldg., 101

N. l4th St, 17th Floor, Richmond, VA 23219, telephone
(804) 225-3132

BOARD OF AUDICLOGY AND SPEECH PATHOLOGY

1t December 12, 198% - 3 p.m. — Open Meeting
1 December 13, 1988 - & a.m. - Open Meeting
Best Western Williamsburg Outlet Inn,

Williamsburg, Virginia. &l

Route 60,

A work session for regulatory review.

Contaet; Meredyth P. Partridge, Executive Director, 1601
Rolling Hills Dr.,, Richmond, VA 23229.5005, telephone
(804) 662-9111

BOARD FOR BRANCH PILOTS
December 13, 1989 - 10 a.m. — Open Meeting
Virginia Port Authority, World Trade Center, Suite 600,
Norfolk, Virginia.

A quarterly business meeting to conduct routine
business.

Contact: Florence R. Brassier, Deputy Director,
Department of Commerce, 3600 W. Broad St, Richmond,
VA 23230, telephone (804) 367-8500 or toll-free

1-800-552-3016

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

t December 13, 1989 - 10 a.m. — Open Meeting

General Assembly Building, Capitol Square, Senate Room
A, Richmond, Virginia. & (Interpreter for deaf provided if
requested)

A regular quarterly meeting. The board will elect
officers and conduct general business. The agenda will
be mailed to persons on the board mailing list on or
about December 4, 1988, and may be obtained by
calling Tina Halsted.

Conmiact: Tina Halsted, Staff Specialist, Chesapeake Bay
Local Assistance Department, 805 E. Broad St., Suite 701,
Richmond, VA 23219, ielephone (804) 225-3440 or toll-free
1-800-243-7225/TDD =

CHILD DAY-CARE COUNCIL

December 14, 1989 - § a.m. — Open Meeting

Koger Executive Cenier, West End, Blair Building,
Conference Rooms A and B, 8007 Discovery Drive,
Richmond, Virginia. (Interpreter for deaf provided if
requested)

A meeting to discuss issues, concerns, and programs
that impact licensed child care centers. A public
comment period is scheduled at 9 a.m.

Contact: Peggy Friedenberg, Legislative Analyst, Office of
Governmental Affairs, Department of Social Services, 8007
Discovery Dr., Richmond, VA 23229-8689, telephone (804)
662-9217 or SCATS 662-9217

VIRGINIA COUNCIL ON CHILD DAY CARE AND
FARLY CHILDHOGD PROGRAMS

t Nevember 21, 1989 - 1# am. — Open Meeting
Washingion Building, 1100 Bank Street, Room
Richmond, Virginia.

11186,

A biennial plan subcommitiee,
Contact: Linda Sawyers, Director, Virginia Council on Child
Day Care and Early Childhood Programs, Washington
Bldg., 1100 Bank St, Suite 1116, Richmond, VA 23219,
telephone (804) 371-8603
CONSORTIUM ON CHILD MENTAL HEALTH

December 6, 198% - § a.m. — Open Meeting
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Eighth Street Office Building, 805 East Broad Street, 11ih
Flpor Conference Room, Richmond, Virginia. &

A regular business meefing open to the public,
followed by an executive session for purposes of
confidentiality; and to review applications for funding
of services to individuals.

Contact: Wenda Singer, Chair, Virginia Department for
Children, 805 E. Broad St., Richmond, VA 23219, telephone
(804) 786-2208 or SCATS 786-2208

DEPARTMENT FOR CHILDREN
Advisory Board

December 1, 1989 - 10 a.m. ~ Open Meeting

Department for Children Conference Room, 11th Floor, 805
East Broad Street, Richmond, Virginia. & (Interpreter for
deaf provided if requested)

Regular meeting of the advisory board.

Contact: Martha Norris Gilbert, Director, Department for
Children, 805 E. Broad St., Richmond, VA 23219, telephone
(804) 786-5991 or (804) 786-8732/TDD =

Child Abuse Fatalities Study Commitiee

t MNovember 20, 1989 - 3 p.m. — Open Meeting
Department for Children’s Conference Room, 805 East
Broad Street, 11th Floor, Richmond, Virginia. @

A meeting of the legislative study committee reviewing
criminal sanctions in child abuse fatality cases.

Contact: Gerardine Luongo, Planner, Virginia Department
for Children, 805 E. Broad St, Richmond, VA 23219,
telephone (804) 786-5399

State-Level Runaway Youth Services Neiwork

t January I8, 1990 - 10:30 a.m. — Open Meeting
Department of Corrections, 6900 Atmore Drive, Room 3056,
Richmond, Virginia. &

A regular business meeting open to the public.

Contact: Martha Frickert, Human Resources Developer,
Department for Children, 805 E. Broad St, 11th Floor,
Richmond, VA 23219, telephone (804) 786-5094

COORDINATING COMMITTEE FOR
INTERDEPARTMENTAL LICENSURE AND
CERTIFICATION OF RESIDENTIAL FACILITIES FOR
CHILDREN

December 8, 1989 - 8:30 a.m. — Open Meeting
Interdepartmental Licensure and Certification, Office of the

Coordinator, Tyler Building, 1603 Santa Rosa Drive, Suite
2106, Richmond, Virginia.

Regularly scheduled meetings to consider such
administrative and policy issues as may be presented
to the committee.

Contact: John Allen, Coordinator, Interdepartmental
Licensure and Certification, Office of the Coordinator, 8007
Discovery Dr., Richmond, VA 23229-8699, telephone (804)
662-7124 or SCATS 662-7124

DEPARTMENT OF COMMERCE

t Jaouary 10, i988 - 10 a.m. — Public Hearing
Department of Commerce, 3600 West Broad Sireet,
Conference Room 1, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Commerce intends to amend regulations entitled: VR
180-05-01. Asbhestos Licensing Regulations. The
amendments to the Virginia Asbestos Licensing
Regulations include RFS contractor licensure
requirements, qualifications for inspector ’'and
management planner license, contractor notification
requirements and vrevisions of license application
procedures.

STATEMENT

Purpose: Statutory changes enacted following the 1989
session of the General Assembly added a category of
licensure for roofing, flooring and siding contractors known
as “RFS contractors.” This license requirement became
effective July 1, 1989, as required in § 54.1-503 and §
54.1601 further requires that training requiremenis for
supervisors and workers employed by licensed RFS
contractors be ratified in accordance with the
Administrative Process Act prior to July 1, 1990.

The regulations apply directly to approximately 267
licensed asbestos contractors, 24 licensed RFS contractors
and 8,683 individuals licensed as asbestos workers,
supervisors, inspectors, management planners and project
designers.

Proposed revisions to the regulations outline coniractor
notification procedures and expand the licensure
requirements for Inspector and Management Planners to
include experience and education criteria. The sections
providing for interim licensure have been deleted. In
addition to these substantive changes, many of the
proposed regulations contain minor language revisions.

Impact: The RFS contractor license regulations apply
directly to appreximately 24 roofing, flooring and siding
contractors and indirectly to the clients utilizing their
services.
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The revisions {o the imspector and management planner
licensing requirements apply directly to approximately
1,545 individual licensees and to those individuals wishing
to become licensed in either category. These revisions will
upgrade the licensing standards to the level of competency
required in other state reguiations specifically the Asbestos
Survey Standards promulgated by t{he Department of
Housing and Community Development and provide for
consistency with regard to the reqmrements between the

agencies with regulatory responsibility over asbestos
projects.
Basis: The legal authority for the Department of

Commerce to promulgate the regulations is found in §§
54.1-500 through 54.1-517 of Title 54.1 of the Code of
Virginia.

Statutory Authority: § 54.1-500 et seq. of the Code of
Virginia.

Written comments may be submitied until January 19,
1990,

Contact: Peggy J. Wood, Assistant Director, Depariment of

Commerce, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8595

BOARD FOR CONTRACTORS
t December 21, 188% - 10 a.m. — Open Meeting
Council Chambers, Municipal Building, 213 Church Avenue,
Roanoke, Virginia
The board will meet io conduct a formal hearing:
File Numbers 87-00516, 87-00575
and Apﬁcatmn for Llcense Re;ewal
Contact: Gayle Eubank, Hearings Coordinator, Department
of Commerce, 3600 W. Broad Si., 5th Floor, Richmend, VA
23230, telephone (804) 367-8524
BOARD OF CORRECTIONS
December 13, 1989 - 16 a.m — Open Meeting
6900 Atmore Drive, Beard of Corrections Board Room,

Richmond, Virginia. &

A regular monthly meeting to consider such matters
as may he presented to the Board of Corrections.

Contact: Vivian Toler, Secretary of the Board, 6900
Atmore Dr., Richmond, VA 23225, telephone (804) 674-3235
BOARD FOR COSMETOLOGY

1 November 20, 1982 - § a.m. — Open Meeting

Department of Commerce, 3600 West Broad Sireet, 5th
Floor, Richmond, Virginia. &

A meeting to (i) review correspondence, (ii} review
applications, (iii) review enforcement cases, and (iv)
conduct routine board business.

Centact: Roberta L. Banning, Assistant Director, 3600 W,

Broad St., Richmond, VA 23230-4917, telephone (804)
3678590 or toll-free 1-800-552-3016 (VA only)

CRIMINAL JUSTICE SERVICES BUOARD
Committee on Criminal Justice Information Systems
t December 7, 1989 - 10 a.m. ~ Open Meeting
Governor's Cabinet Conference Room, Ninth Sireet Cifice
Building, 9ih and Grace Sireeis, 6th Floor, Richmond,
Virginia.

A meeting to discuss projecis and business of the
commitiee,

Contact: Paula J. Scoit, Staff Executive, Department of
Criminal Justice Services, 805 E. Broad St., Richmond, VA
23219, telephone (804} 786-4000

BOARD OF DENTISTRY

1 December 6, 198% - 11 a.m. — Open Meeting
Boar’s Head Inn, Route 250 West, Charlottesville, Virginia

Informal conferences.

1 December 7, 1989 - 8:30 a.m. — Open Meeting
Boar’s Head Inn, Route 250 West, Charlottesville, Virginia

Formal hearings.
1 December 8, 198% - 8:3¢ a.m. — Open Meeting
t December $, 1989 - 8:30 a.m. — Open Meeting
Boar’s Head Inn, Route 250 West, Charlottesville, Virginia

Regular board business and commitfee meetings,

1601
Richmond, VA 23228-5005, telephone

Contact: N. Taylor Feldman, Executive Director,

Rolling Hills Dr,,

(B04) 662-8906
STATE EDUCATION ASSISTANCE AUTHORITY

Board of Directors

November 21, 1989 - 1¢ a.m. — Open Meeting

State Education Assistance Authority, 6 North 6tk Street,

Suite 300, Richmond, Virginia

A general business meeting.
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Contact: Lyn Hammond, Secretary to the Board, State
Education Assistance Authority, 6 N. 6th St, Suite 300,
Richmond, VA 23219, telephone (804) 786-2035, toll-free
1-800-792-5626 or SCATS 786-2035

BOARD OF EDUCATION

December 4, 198% - & am. — Open Meeling

December 5, 1989 - § a.m. — Open Meeting

Jannary 11, 1390 - 8 am. — Open Meeting

January 12, 1950 - 8 a.m. — Open Meeting

James Monroe Building, 101 North 14th Street, Conference
Rooms D and E, Richmond, Virginia. (Interpreter for
deaf provided if requested)

The Board of Education and the Board of Vocational
Education will hold regularly scheduled meetings.
Business will be conducted according to items listed
on the agenda. The agenda is available upon request.

Contact: Margaret Roberts, Community Relations Office,
Department of Education, P.0. Box 6-Q, Richmond, VA
23216, telephone (804) 225-2540

DEPARTMENT OF EDUCATION (BOARD OF)

t December 4, 1920 - 2 p.m. — Public Hearing
James Monroe Building, 101 North 14th Sireet, Conference
Rooms C and D, Richmond, Virginia. El

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Board of Education
intends to repeal existing regulations and promuigate
new regulations entitled: VR 270-01-8033, Regulations
Governing Driver Education. The current Board of
Education Reguiations need to be clarified in the Code
of Virginia to specify what is a “standardized program
of driver education for public and nonpublic schoois”
and for commercial schools, how “comparable content
and quality” is defined. :

STATEMENT

These proposed regulations set forth the requirements for
a standardized program for public, nonpublic and
commercial schools. They also contain requirements for
paraprofessional training,

Issues: Constitutes a “standardized program” and, for
commercial schools, the meaning of “comparable content
and quality.”

Purpose: To provide for consistent interpretation of the
requirements for public, nonpublic and commercial
schools.

Statutory Authority: § 22.1-205 of the Code of Virginia.

Written comments may be submitted until February 5,

1990,

Contact: Jeane L. Bentley, Associate Director, Health,
Physical Education and Driver Education, Department of
Education, P.0. Box 6Q, Richmond, VA 23216, telephone
(804) 225-2866

LOCAL EMERGENCY PLANNING COMMITTEE OF
CHARLES CITY COUNTY

November 38, 1989 - 7 p.m. — Open Meeting

Charles City Neighborhood Facility Building, Board of
Supervisors Conference Room, Charles City, Virginia. &
{Interpreter for deaf provided if requesied)

A meeting to conduct a review of the local plan.
Contact: Fred A. Darden, Couniy Administrator, P.0. Box
128, Charles City, VA 23030, telephone (804) 829-9201
- LOCAL EMERGENCY PLANNING COMMITTEE OF

CHESTERFIELD COUNTY
December 7, 1983 - 5:30 p.m. — Gpen Meeting

Chesterfield County Administration Building,
Ironbridge Road, Chesterfield, Virginia. &

10001

The committee will meet to discuss the requirements
of Superfund Amendment and Reauthorization Act of
1986.

Contact: Lynda G. Furr, Assistant Emergency Services
Coordinator, Chesterfield Fire Dept., P.0. Box 40,
Chesterfield, VA 23832, telephone (804} 748-1236

STATE BOARD OF ELECTIONS

t November 27, 1989 - 10 a.m. — Open Meeting
State Capitol, Capitol Square, House Room 1, Richmond,
Virginia. @

A meeting to ascertain and certify the results of the
November 7, 1989, general and special elections.

Contact: Lisa M. Strickler, Executive Secretary Sr., 101
Ninth Street Office Bldg., Richmond, VA 23219, telephone
(804} 786-6551 or toll-free 1-800-552-8745/TDD =

VIRGINIA EMPLOYMENT COMMISSION

January 3, 1990 - 10 a.m. — Public Hearing
Virginia Employment Commission, 703 East Main Street,
Administrative Office Courtroom, Richmond, Virginia

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Virginia Employment
Commission intends to amend regulations entitled: VR
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3698-61-3. Virginia Employment Commission
Reguiations and General Rules Benefits. The
regulations are being amended to provide guidance for
the processing of claims for unemployment
compensation in the areas of total and pari-toiat
unemployment, partial unemployment, interstate
claims, combined wage claims, and miscelianeous
benefit provigions.

y

Statutory Authority: § 60.2-111 of the Code of Virginia.

Written commenis may be submitted until December 28,
1989.

Contact: Joseph L. Hayes, Manager Administration/Appeals,
703 E. Main St, Room 302, Richmond, VA 23211,
telephone (804) 786-7554

COUNCIL ON THE ENVIRONMENT

t November 21, 138% - 7 p.m. — Open Meeting
Science Museumn of Virginia, 2500 West Broad Street,
Richmond, Virginia. &

A quarterly meeting to discuss environmental issues in
the Commonwealth. The public is invited and will be
given the opportunity to comment or ask questions
during the public forum segment of the meeting An
agenda is being developed and will be available prior
to the meefing.

Contact: David J. Kinsey, Special Projects Coordinator,
Council on the Envirenment, 202 North Ninth St, Suite
900, Richmond, VA 23219, telephone (804) 786-4500

Executive Council of the Chesapeake Bay Program

t December 19, 1989 - 16:30 a.m. — Open Meeting
U.S. Navy Yard, Washington, D.C.

An annual meeting of the executive council of the
regional, intergovernmenial Chesapeake Bay Program.
Primary purpose of the meeting is to report on
progress made in 1989 and to look ahead to 1980. (In
order to obtain entrance to the Washington Navy Yard
an idenfification card with a photograph (driver’s
license, etc.) is required.)

Centact: Sharon Anderson, Assistant Adminisirator for
Chesapeake Bay and Coastal Programs, Virginia Council on
the Environment, 202 N. 9th St, Suite 900, Richmond, VA
23219, telephone (804) 786-4500

VIRGINIA FIRE SERVICES BOARD
1 December 8, 1989 - 16 a.m. — Open Meeting

Sheraton Park Seouth Hotel, 9901 Midlothian Turnpike,
Richmond, Virginia,

The Training and EMS Committee will hear
presentations, consider requests and decide on
recommendations to be made io the Fire Services
Board on applications for funds to comstruct, improve
or expand regional fire fraining centers.

Comtact: Carl N, Cimino, Executive Direcior, James
Monroe Bldg, 10! N, 14th St, 17th Figor, Richmond, VA
23219, ielephone (804) 225-2681

DEPARTMENT OF GAME AND INLAND FISHERIES

November 15, 1989 - 7 p.m. - Open Meeting
Courtland High School, Spotsylvania County, Virginia. &

A meeting to receive public comment on the initial
draft report of the use of airboats in the
Commonwealth as requested by SIR 166 of the 1989
session of the General Assembly.

Contact: Charles A. Sledd, Chief, Education Division, 4018
W. Broad St, Richmond, VA 23230, telephone (804)
367-6481, toll-free 1-800-252-7717/TDD = or SCATS 367-6481

+ December %, 1989 - § a.m. — Open Meeting

7 December 18, 1989 - 8 a.m. — Open Meeting

Depariment of Game and Inland Fisheries, 4010 Waest
Broad Street, Richmond, Virginia

A staff working session to discuss long range planning
for the agency.

Contact: Nancy B, Dowdy, Agency Regulatory Coordinator,
4010 W. Broad St, Richmond, VA 23230, telephone (804)
367-1000

DEPARTMENT OF GENERAL SERVICES
Art and Architectural Review Board

+ December 1, 1588 - 18 a.m. — Open Meeting
Virginia Museum of Fine Aris, Boulevard and Grove
Avenue, Main Conference Room, Richmond, Virginia

The board will advise the Director of General Services
and the Governor cn architecture of state facilities to
be consiructed and works of art to be accepted or
acquired by the Commonwealth.

Contact: M. Stanley Krause, AIA, AICP, Rancorn, Wildman
& Drause, Architects, P.0. Box 1817, Newport News, VA
23601, telephone (B04) 687-8030

BOARD OF HEALTH
December 13, 1988 - 9 a.m. — Open Meeting

Department of Health, James Madison Building,
Governor Street, Richmond, Virginia. &l

109
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A working session will be held.

December 14, 1989 - 9 a.m. — Open Meeting
Department of Health, James Madison Building,
Governor Street, Richmond, Virginia. &

109

A regular business meeting will be held.

Contact: Sarah H. Jenkins, Secretary to the Board,
Department of Health, 109 Governor St., Richmond, VA
23219, telephone (804) 786-3561

DEPARTMENT OF HEALTH (STATE BOARD OF)
December 7, 1989 - 2 p.m. - Public Hearing

James Madison Building, Room 1000,
Conference Room, Richmond, Virginia.

10th Floor

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Health
intends to amend regulations entitled: VR 35%-11-02.02.
Regulations Governing the Newborn Screeming and
Treatment Program. The rules and regulations
governing the newborn screening and (treatment
program have been revised and amended to include
genetic, metabolic, and other diseases of the newborn
as specified in §§ 33.1-12 and 32.1-65 et seq. of the
Code of Virginia. They specifically clarify the critical
time periods for submitting newborn screening tests in
an effort to more accurately screen and diagnose
newhorn diseases,

Statutory Authority: § 32.1-12 and Article 7 of Chapter 2 (§
32.1-65 et seq.) of the Code of Virginia.

Written comments may be submitted until January 6, 1990.

Contact: J. Henry Hershey, MD., MPH., Genetics
Director, Maternal and Child Health, 109 Governor St., 6ih
Floor, Richmond, VA 23219, telephone (804) 786-7367,
SCATS 786-7367

ok R k % % %

December 8, 1989 - 10 a.m. — Public Hearing
James Madison Building, Main Floor Conference Room,
109 Governor Street, Richmond, Virginia

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Department of Health
intends to amend regulations entitled: VR 355-12-02.
State Plan for the Provision of Children’s Specialty
Services. The proposed plan will revise the present
State Plan of May 1, 1987. The proposals include
clarification of covered services, the setting of
eligibility resources, limitation for patients receiving
large awards through litigation, modified eligibility
criteria and addition of Child Development Services
Program.

Statutory Authority: §§ 32.1-12 and 32.1-77 of the Code of
Virginia.

Written comments may be submitted until January 5, 1990.

Contact: Nancy R, Bullock, RN, Nurse Consultant,
Children’s Specialty Services, Virginia Department of
Health, 108 Governor St., 6th Floor, Richmend, VA 23219,
telephone (804) 786-3691, SCATS 786-3691
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November 30, 1989 - 10 a.m. — Public Hearing
James Madison Building, 109 Govenor Street, Main Floor
Conference Room, Richmond, Virginia,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Health
intends to amend regulations entitled: VR 355-27-01.91.
Regulations Governing the Licensing of Commercial
Blood Banks and Minimam Standards and
Qualifications for Noncommercial and Commercial
Blood Banks. These regulations define the licensure
standards and procedures for commercial and
noncommercial bicod banks.

Statutory Authority: §§ 32.1-12 and 32.1-140 of the Code of

Virginia.

Written comments may be submitted until January 8, 1990.

Contact: A. Martin Cader, M.D., Director, Division of
Communicable Disease Control, Department of Health, 109
Governor St., Richmond, VA 23219, telephone (804)
786-6261

% % ok k ok % Ok ¥

Nevember 24, 1989 — Written comments may be submitfed
uatil this date,

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Board of Health intends
to amend regulations entitled: VR 355-28-01.02,
Regulations for Disease Reporting and Control. The
regulations are being amended to comply with current
disease control policies and statutory requirements.

Statutory Authority: §§ 32.1-12 and 32.1-35 through 32.1-38
of the Code of Virginia.

Written comments may be submitted until November 24,
1989.

Contact: Diane Woolard, M.-P.H., Senior Epidemiologist,

Department of Health, 109 Governor St, Reom 701,
Richmond, VA 23219, telephone (804) 786-6261

* ok ¥ ok % ¥ % R

November 21, 1988 - 7 p.m. — Public Hearing
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Norfolk Health Department,
Avenue, Norfolk, Virginia

Auditorium, 401 Colley

November 28, 198§ - 7 p.m. — Public Hearing
Washington County Public Library, Oak Hill and East
Valley Streets, Abingdon, Virginia

November 28, 1989 - 7 p.m. — Public Hearing
Roanoke County Administrative Office, Community Room,
3738 Brambleton Avenue, S.W., Roanoke, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Health
intends to adept regulations entitled: VR 355-34-81.
Private Well Regulatiens. These proposed regulations
establish location, censtruction and water quality
standards for private wells.

Statutory Authority: § 32.1-176 of the Code of Virginia.

Wriften comments may be submitied until December 1,
1989.

Contace: Donald J. Alexander, Direcior, Bureau of Sewage
and Water Services, Department of Health, James Madison
Bldg., 169 Governor St, Room 500, Richmond, VA 23218,
telephone (804) 786-1750

VIRGINIA HEALTH PLANNING BOARD

Janvary 8, 1998 - $ a.m. — Public Hearing
James Madison Building, 109 Governor Street, Main Floor
Conference Room, Richmond, Virginia. E

Notice is bereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Virginia Health Planning
Board intends to adopt regulations entitled: VR
359-01-81. Guidelines for Pubfic Participation in
Develeping Regulations. This regulation sets forth the
mechanism by which interested parties may assist the
Virginia Health Planning board in developing its
regulations.

Statutory Authority: § 32.1-122.02 of the Code of Virginia.
Written comments may be submitted until January 9, 1990.

Contact: John P. English, Health Planning Consultant,
Department of Health, 108 Governor St, Room 1019,
Richmond, VA 23219, telephone (804) 786-4891
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Januvary 8, 1930 - 3 am. — Public Hearing
James Madison Building, 109 Governor Sireet, Main Floor
Conference Room, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Health
Planning Board intends to adopt regulations entitled:

VR 359-02-¢1. Regulations for Designating Health
Planning Regiens. This regulation establishes the
process for designating health planning regions and
sets forth the characteristics required as a condition
ol such designations.

Statutory Authority: § 32.1-122.02 of the Code of Virginia.
Written comiments may be submitied until January 9, 1990.

Contact: John P. English, Health Planning Consultant,
Department of Health, 108 Governor St, Room 1010,
Richmond, VA 23218, telephone (804) T85-4891

% o ok ok ¥ % ¥ %

January & 1990 - ¢ a.m. — Public Hearing
James Madison Building, 109 Governor Sireet, Main Floor
Conference Room, Richmond, Virginia. E

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Health
Planning Board intends tc adopt regulations eniitled:
VR 359-02-02. Regulations Goverming the Regional
Health Plannings Beards. This regulation establishes
the required characteristics of a regional health
planning board.

Statutory Authority: § 32.1-122.02 of the Code of Virginia.
Written commenis may be submitted until January 9, 1990,

Contact: John P. English, Health Planning Consultant,
Department of Health, 109 Governor Si, Roeom 1010,
Richmond, VA 23218, telephone (804) 786-4891

#* ¥ ¥ B ok ¥ ¥ ¥

Januvary 8, 1990 - 3 a.m. -~ Public Hearing
James Madigon Building, 108 Governor Street, Main Floor
Conference Room, Richmond, Virginia. B

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Health
Planning Board intends to adopt regulations entitled:
VR 3389-02-03. Regulations for Designating Regional
Health Plamning Agencies. This regulation establishes
the process for designating regional health planning
agencies and sets forith the characteristics that are
required for such designation.

Statutory Authority: § 32.1-122.02 of the Code of Virginia.
Written comments may be suhmitted until January 9, 1990,
Contact: John P. English, Heaith Planning Consulfant,

Department of Healh, 108 Governor St., Room 1010,
Richmend, VA 23219, telephone (804) 786-4891

* & Kk & K f F ¥
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January 8, 1990 - 9 a.m. — Public Hearing
James Madison Building, 109 Governor Streef, Main Floor
Conference Room, Richmond, Virginia. &

Notice is hereby given in accordance with § 2-6.14:7.1
of the Code of Virginia that the Virginia Health
Planning Board intends to adopt regulations entitled:
VR 359-03-01. Administration of State Funding for
Regional Health Planning. This regulation establishes
the administrative rules for disiributing state funds
appropriated for regional health planning.

Statutory Authority: §§ 32.1-122.02 and 32.1-122.06 of the
Code of Virginia.

Written comments may be submitted until January 9, 1990.
Contact: John P. English, Health Planning Consultant,
Department of Health, 108 Governor St., Room 1010,
Richmond, VA 23219, telephone (804) 786-4891
VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL
t Nevember 27, 1989 - 2 p.m. - Open Meeting

Department of Rehabilitative Services, 4901
Avenue, Richmond, Virginia. &

Fitzhugh

Council Technical Task Force meeting to consider
proposed changes to the council’s rules and regulations
and the criteria for filings by health care institutions.

Contact: G. Edward Dalton, Deputy Director, 805 E. Broad
St., Richmond, VA 23219, telephone (804) 786-6371/TDD =

November 28, 1989 - €:30 a.m. — Open Meeting

Depariment of Rehabilitative Services, 4901 Fiizhugh
Avenue, Richmond, Virginia.
Monthly meeting to address financial, policy or

technical matters which may have arisen since the
last meeting.

Contact: Ann Y. McGee, Executive Director, 805 E. Broad
§t., Richmond, VA 23219, telephone (804) 786-6371/TDD =
STATE COUNCIL OF HIGHER EDUCATION

T December 6, 1989 - 19 am. — Open Meeting
James Monroe Building, 101 North 14th Street, 9th Floor,
Richmond, Virginia. & ‘

A monthly meeting. Agenda available upon request.

Contact: Dr, Barry M. Dorsey, Asscciate Director, 101 N.
14th St., Richmond, VA 23219, telephone (804) 225-2632

HOPEWELL INDUSTRIAL SAFETY COUNCIL

December §, 1989 - § a.m. — Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. (Interpreter for deaf provided upon
request)

Local Emergency Preparedness Committee Meeting on
Emergency Preparedness as required by SARA Title
1I1.

Contact: Robert Brown, Emergency Services Coordinator,
300 N. Main St, Hopewell, VA 23860, telephone (804)
541-2298

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT

December 11, 1988 - 1§ a.m. — Open Meeting
General Assembly Building, Senate Room A, 910 Capitol
Street, Richmond, Virginia. &

This meeting is being held to receive public input
regarding the Board of Housing and Community
Development’s intent to amend the 1987 editions of
the Virginia Uniform Statewide Building Code, Volume
II Building Maintenance Code, and the Virginia
Statewide Fire Prevention Code, regarding the
installation of fire suppression and alarm systems in
existing buildings to include nursing homes, homes for
adults, hospitals and other institutinal uses (Use Group
I).

Contact: Gregory H. Revels, Program Manager, 205 N, 4th
St., Richmond, VA 23219, telephone (804) 371-7772
DEPARTMENT OF LABOR AND INDUSTRY
Virginia Apprenticeship Council
1 December 7, 1989 - 9 a.m. —~ Open Meeting
Jefferson-Sheraton Hotel, Franklin and Adams Streets,
Richmond, Virginia.

A working/planning session of the council.

Virginia Apprenticeship Council/Safety and Health Codes
Board

t December 6, 1989 - 2 p.m. — Open Meeting
Jefferson-Sheraton Hotel, Franklin and Adams Streets,
Richmond, Virginia. &

An orientation session for the council and board
mermbers,

Contact: Lilia Williams, Information Director, Department
of Labor and Industry, P.C, Box 12064, Richmond, VA
23241, telephone (804) 371-8589
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LIBRARY BOARD

January 18, 199¢ - 9:30 a.m. — Open Meeting

Virginia State Library and Archives, Llih Street at Capitol
Square Square, 3rd Floor, Supreme Court Room,
Richmond, Virginia. @

A meeting to discuss administrative matters of the
Virginia State Library and Archives.

Contact: Jean H. Taylor, Secretary to State Librarian,
Virginia State Library and Archives, 1lth St. at Capitol
Square, Richmond, VA 23219, telephone (804) 786-2332

LONGWOOD COLLEGE

t December 8, 1988 - 10 a.m. — Open Meeting
Ruffner Building, Longwood College, Virginia Room,
Farmville, Virginia. £l

A meeting to conduct business perfaining to the
governance of the institution.

Contact: William F. Dorrill, President, Longwood College,
Farmville, VA 23901, telephone (804) 395-2001

STATE LOTTERY BOARD

Nevember 21, 198% - 10 a.m. — Open Meeting
State Lottery Department, 2201 West Broad Street,
Conference Room, Richmond, Virginia. [&

A regularly scheduled monthly meeting of the board.
Business will be conducted according to items listed
on the agenda which has not yet been determined.

Contaet: Barbara L. Robertson, Lottery Staff Officer, State
Lottery Department, 2201 W. Broad S§i., Richmond, VA
23220, telephone (804) 367-9433

% % % ¥k ¥k ¥ ¥ ¥

November 21, 1989 - 1% a.m. — Public Hearing
State Lottery Depariment, 2201 West Broad Street,
Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Lottery Board intends
tec amend regulations entitled: VR 447-01-2.
Adminisiration Reguiatiems. The purpose of the
proposed action is to amend certain portions of the
Administration Regulations which deal with ineligible
players, Operations Special Regerve Fund, procedures
for small purchases and vendor background checks.

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Written comments may be submitted untii November 21,
1989,

Contaci: Barbara L, Robertson, Lottery Staff Officer, State
Lottery Department, 2201 W. Bread St, Richmond, VA
23220, telephone (804) 367-9433 or SCATS 367-8433
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November 2R, 1988 - L0 a.m. — Public Hearing
State Lottery Department, 2201 West Broad Street,
Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Lottery Board intends
to amend regulations entitled: VR 447-02-1. Instant
Game Regulations. The purpose of the proposed
action is {o amend certain portions of the Instant
Game Regulations in order to conform to the State
Lottery Law and io refine sections which deal with
general operational parameters.

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Written comments may be submitted untii November 21,
1989,

Ceontaet: Barbara L. Robertson, Lottery Staff Officer, State
Lettery Department, 2201 W. Broad Si, Richmond, VA
23220, telephone (804) 367-9433 or SCATS 367-9433
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November 2I, 198% - 10 a.m. — Public Hearing
State Lottery Department, 2201 West Broad Sireet,
Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Lottery Board intends
to adopt regulations entitled: VR 447-82-2. On-Line
Game Regulations. The purpese of the proposed
regulation is to set out general parameters for the
on-line game, This includes setting standards and
requirements for liceasing of on-line lottery retailers,
ticket wvalidation, setting the framework for the
operations of on-line lotiery games and the payment of
prizes.

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Written comments may be Submitted until November 21,
1989,

Contact: Barbara L. Robertson, Lottery Staff Oificer, Siate
Lottery Department, 2201 W. Broad Si, Richmond, VA
23220, telephone (804) 367-9433 or SCATS 367-9433

Virginia Register of Regulations




Calendar of Events

VIRGINIA MARINE PRODUCTS BOARD

1 December §, 1989 - 5:30 p.m. - Open Meeting
Virginia Institute of Marine Science, Watermen's Hall,
Director’s Conference Room, Gloucester Point, Virginia

The board will meet to receive reports from the
Executive Director of the Virginia Marine Products

Board on financing, marketing, past and future
program planning, publicity/public relations, and
old /new business.

Contact: Shirley Esies Berg, 97 Main St, Suite 163,

Newport News, VA 23601, telephone (804) 594-7261

BOARD OF MEDICINE

MNovember 24, 1989 — Written comments may be submitied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medicine
intends to amend regulations entitled: VR 4§5-93-81.
Regulations Governing the Practice of Physical
Therapy. The proposed amendments to the regulations
establish provisions for specific ingtitutions, upon
approval to utilize more than three physical therapist
assistants under the supervision of a single physical
therapist, and establish a new fee for reinstatement of
an expired Hcense.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written comments may be submitted until November 24,
1989,

Contact: Eugenia X. Dorson, Deputy Executive Director,
Board of Medicine, 1601 Rolling Hills Dr.,, Richmond, VA
23229-5005, telephone (804) 662-9925 or SCATS 662-9825
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Nevember 24, 1989 — Written comments may be submitted
until this date, :

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medicine
intends to amend regulations entitled: VR 465-05-81.
Regulations Governing the Practice of Physicians’
Assistants. The proposed amendments are to more
clearly define a physician’s supervisory responsibilities
when delegating to the assistant and establish
environment required for specific procedures.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written commenfs may be submitted until November 24,
1989.

Contact: Eugenia K. Dorson, Deputy Executive Director,

Board of Medicine, 1601 Rolling Hills Dr., Richmond, VA
23228-5005, telephone (804) 662-9925 or SCATS 662-0925
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December 8, 1989 - & a.m. - Public Hearing
Department of Health Professions, 1601 Rolling Hills Drive,
Board Reom 1, Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medicine
intends to adopt regulations entitled: VR 465-07-01.
Certificatien of Optemetris¢s. The proposed
regulations establish requirements for postgraduate
training in therapeutic and pharmaceutical agents,
clinical training, and examinations necessary to certify
licensed optometrists to administer therapeutic
pharmaceutical agents in the treatment of diseases of
the eye.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written comments may be submitted until December 22,
1989,

Coatact: Eugenia K. Dorson, Deputy Executive Director,
Board of Medicine, 1601 Rolling Hills Dr, Richmond, VA
23229-5005, telephone (804) 662-5925

Ad Hoc Committee on Optometry

December 8, 1989 - 1 p.m. — Open Meeting
Depariment of Health Professions, 1601 Rolling Hills Drive,
Board Room 1, Richmend, Virginia.

The committee will review public comments received
during the public hearing and discuss the postgraduate
training programs and review the Request for
Proposal for development of the certification
examination of optometrisis to treat certain diseases of
the human eye with certain therapeutic
pharmaceutical agents, and other items which may
come before the committee.

Contact: Eugenia K. Dorson, Deputy Executive Director,
Department of Health Professions, 1601 Rolling Hills Dr.,
Surry Bldg, 2nd Floor, Richmond, VA 232289-5005,
telephone (804) 662-9925

Credentials Committee

December 9, 1989 - 8:15 a.m. — Open Meeting

Department of Health Professions, 1601 Rolling Hills Drive,
Surry Building, Board Room 1, 2nd Floor, Richmond,
Virginia. (&l

A meeting to (i) conduct general business, (ii) conduct
interviews, (ili) review medical credentials of
applicants applying for licensure in Virginia, and (iv)
discuss any other items which may come before this
committee.
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Comtact: Eugenia K. Dorson, Deputy Executive Director,
1601 Reolling Hills Dr., Surry Bldg., 2nd Floor, Richmond,
VA 23229-5005, telephone (804) 662-0925

Advisory Beard on Occupational Therapy

t January 12, 1860 - 10 a.m. — Open Meeting

Department of Health Professions, 1601 Rolling Hills Drive,
Surry Building, Board Room 2, 2nd Floor, Richmond,
Virginia. @

A meeting to review the Administrative Process Act
and the Freedom of Informafion Act and to develop
bylaws for conducting business.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Dr., Surry Bldg., 2nd Floor, Richmond,
VA 23228-5605, tetephone (804) 662-9925

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES

Virginia Interagency Ceordinating Council

December §, 1889 - § am. — Open Meeting
Williamsburg Hilton, 50 Kingsmill Road, Williamsburg,
Virginia. (Interpreter for deaf provided if requested)

A meeting of the council according to P.L. 99-457,
Part H early intervention program for disabled infants
and toddlers and their families is meeting to advise
and assist the Department of Mentali Health, Mentai
Retardation and Substance Abuse Services, as lead
agency, to develop and implemeni a statewide
interagency early intervention program.

Comtact: Michael Fehl, Ed.D. Department of Mental
Health, Mental Retardation and Substance Abuse Services,
P.O. Box 1787, Richmond, VA 23214, telephone (804)
786-3710

Mental Retardation Advisery Council

t December 5, 1988 - %:38 a.m. — Open Meeting
James Madison RBuilding, 103 Governor Sireet, 10th Floor
Conference Room, Richmond, Virginia. &

A guarterly meeting to conduct business relative to the
council’s responsibility for advising the State Mental
Health, Mental Retardation and Substance Abuse
Services Board on issues pertaining to mental
retardation. Agenda will be avaiiable November 28,
1989.

Contact: Sianley J. Butkus, PhD., Director of Mental
Retardation, P.0. Box 1797, Richmond, VA 23214,
telephone (8(4) 786-1746

DEPARTMENT OF MINES, MINERALS AND ENERGY
Division ¢f Mineral Miaing

1 Nevember 28, 1889 - 7 p.m. - Open Meeting
Glade Hill Elementary School, Franklin County, Virginia.

A meeting fo receive comments on Rockydale Sione
Corporation’s proposed surface mining operatien in
Frankiin County. :

Contact: Willlam O. Roller, Director, Mineral Mining
Division, P.C. Box 4499, Lynchburg, VA 24502, telephone
(804) 239-0602 or SCATS 947-2169

DEPARTMENT OF MOTOR VEHICLES

December 4, 1382 - $:30 a.m. — Public Hearing
Department of Motor Vehicles, 2300 West BRroad Street,
Cafeteria, Richmond, Virginia

+ December 5, 198% - 10:3% a.m. — Public Hearing
Springfield Volunteer Fire Department, 7011 Backlick
Road, Springfield, Virginia

1 December 6, 1983 - 18:30 a.m. — Public Hearing
James Madison University, Warren Campus
Harrisonburg, Virginia

Center,

t December 7, 1989 - 10:30 a.m. — Public Hearing
Norfolk Scope Littte Hall, St. Paul Boulevard and
Brambleton Avenue, Norfolk, Virginia

t December 12, 148% - 18:3¢ a.m. - Public Hearing
Virginia Highlands Community College, Abingdon, Virginia

1 December 13, 1859 - 16:3¢ a.m. — Open Meeting
Holiday Inn - South, 1927 Franklin Road, Roanoke, Virginia

t December 14, 1888 - 13:30 a.m. — Public Hearing
Holiday Inn - South Hill, I-85 and U.S. 58 South Hill,
Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of Motor
Vehicles intends to adopt regulations entitled: VR
485-60-8801. Moter Vehicle Dealer Advertising
Practices and Enforcement Regulations. These
regulations relate to (i) the violations of regulated
advertising practices which could be considered unfair,
deceptive or misleading acts or practices; (ii) the
terms, conditions and disclaimers in all forms of
advertising media; and (ili) the steps involved in the
enforcement process (io include administrative and
civil penalties, along with the judicial review process).

Statutory Authority: §§ 46.1-26, 46.1-520 and 46.1-550.5:41 of
the Code of Virginia.

Writien commenis may be submitted until November 24,
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1989.

Comtact: William A, Malanima, Manager, Dealer and
Records Diivision, Department of Motor Vehicles, 2300 W.
Broad St., Richmond, VA 23269, telephone (804) 367-0455
or SCATS 367-0455

Medical Advisory Beard

1 December 13, 1989 - 12:30 p.m. — Open Meeting
Department of Motor Vehicles, 2300 West Broad Street,
Richmond, Virginia, &

A regular business meeting open to the pubtlic.

Contact: Karen Ruby, Assistant Division Manager,
Department of Motor Vehicles, 2300 W. Broad St,
Richmond, VA 23220, telephone (804) 367-0406

MOUNT ROGERS ALCOHOL SAFETY ACTION
PROGRAM

Board of Directors

t December 6, 1989 - 1 p.m. — Open Meeting
Oby’s Restaurant, Marion, Virginia. & (Interpreter for deaf
provided if requested)

The board meeis every other month to conduct
business. The order of business shall be as follows: (i)
call to order, (ii) roll call, (ili) approval of minutes,
(iv) unfinished business, (v) new business, and (vi)
adjournment.

Contact: J. L. Reedy, Jr, Director, Mount Rogers ASAP,
1102 N. Main St, Marion, VA 23454, telephone (703)
783-71771

BOARD OF NURSING

November 27, 1989 - 9 am. — Open Meeting

November 28, 1989 - 3 am. — Open Meeting

Nevember 29, 1989 - 9 am. — Open Meeting -
Department of Health Professions, 1601 Rolling Hills Drive,
- Richmond, Virginia. (Interpreter for deaf provided if
requested)

A regular meeting to consider matters related to
nursing education programs, discipline of licensees,
licensing by examination and endorsement, and other
matters under the jurisdiction of the board. At 1:30
p.m. on November 27, 1989, the board will consider
proposed regulations to establish a registry for clinical
nurse specialists and may review comments received
on existing regulations as part of the required review,

December 14, 1989 - 9 am. ~ Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia. & (Interpreter for deaf provided upon

raquest)

Special meefing fo consider comments on existing
regulations and to develop proposed new and amended
regulations as described in the Notice of Intended
Regulatory Action published in the Virginia Register of
Regulations on July 31, 1983. Other matters under the
jurisdiction of the board may be considered.

Contact: Corinne F. Dorsey, R.N., Executive Director,
Board of Nursing, 1601 Rolling Hills Dr,, Richmond, VA
23229, telephone (804) 662-9909

BOARD OF NURSING HOME ADMINISTRATORS

December §, 1989 - § am. — Open Meeting

December 7, 1989 - 9 am. — Open Meeting

Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia.

Mational and state examinations will be given fo
applicants for licensure for nurging home
administrators.

Board commitiee meetings,

Contact: Meredyth P. Partridge, Executive Director, 1601
Rolling Hills Dr, Richmond, VA 23229, telephone (804)
662-9111

BOARD OF OPTOMETRY
T December 8, 1989 - 8 a.m. — Open Meeting
Department of Health Professions, 1601 Relling Hills Drive,

Conference Room 2, Surry Building, Richmond, Virginia

The board will conduct general business and informal
conferernces.

Contact: Catherine Walker Green, Ezxecutive Director,
Board of Optometry, 1601 Rolling Hills Dr., Richmond, VA
23229, telephone (804) 662-9910

VIRGINEA CUTDOORS FOUNDATION

November 20, 1989 - 10:30 a.m. — Open Meeting
State Capitol, House Room 1, Richmond, Virginia.

A general business meeting.
Contact: Tyson B. Van Auken, Executive Director, 221

Governor St, Richmond, VA 23219, telephone (804)
786-5539
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PENINSULA ALCOHOL SAFETY ACTION PROGRAM
POLICY BOARD

Nevember 28, 1989 - 12:15 p.m. — Open Meeting
760 I. Clyde Morris Boulevard, Newport News, Virginia

A meeting to (i) review program statistical report; (ii)
discuss countermeasure activities; and (iii) discuss
concerns and issues of Peninsula ASAP.

Contact: T. L. Fitzgerald, Director, 760 J. Morris Blvd,,
Newport News, VA 23601, telephone (804) 595-3301

BOARD OF PHARMACY

November 29, 198¢% - 8:3¢ a.m. — Public Hearing
Holiday Inn-West End, 6532 West Broad Sireet, Richmond,
Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Pharmacy
intends to adopt regulations entitled: VR 5§38-01-92.
Regulations for Practitioners of the Healing Arts to
Sell Controlied Substances. The proposed regulation
provides licensing and regulatory standards for
practitioners of the hesling arts to sell controlied
substances.

Statutory Authority: §§ 54.1-2400(6), 54.1-2814 and 54.1-3302
of the Code of Virginia.

Writien comments may be submitted until November 29,
1989,

Coataci: Jack B. Carson, Executive Director, Board of
Pharmacy, 1601 REolling Hills Dr,, Richmonrd, VA
23229-5005, telephone (804) 662-9911

VIRGINIA RACING COMPMISSION

t December 20, 1988% - 9:30 amm. — Public Hearing
VSRS Building, 1204 East Main Street, Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Racing
Commission intends to adopt regulations entitled: VR
662-01-02. Regulations Pertaining te Horse Racing
with Pari-mutuel Wagering,

STATEMENT

Purpose: The Virginia Racing Commission has promulgated
propesed regulafions which will allow for the licensure,
construction, and operation of horse race meetings with
pari-mutuel wagering in the Commonwealth of Virginia.

Legal basis: The Virginia Racing Commission is vested, by
statute, with the “..comiro! of alt horse racing with
pari-mutuel wagering in the Commonwealth, with plenary

power to prescribe regulations and conditions under which
such racing and wagering shall be conducied, so as to
maintain horse racing in the Commonwealth of the highest
quality and free of any corrupt, incompetent, dishonest, or
unprincipled practice and to maintain in such racing
complete honesty and integrity.”

Substance: The definitions coniained within Part I and the
regulations contained within Part II  establish the
requirements that an applicant for an owner’s,
owner-operator’s, or operator’s license shall meet to be
considered for a license to construct, own or operate a
horse racing facility with pari-mutuel wagering, and the
criteria the Virginia Racing Commission will utilize in
considering an application for a license.

Briefly, the applicant is required to sign an affidavit,
disclose its ownership and control, and disclose background
information relating to its characier. The applicant is
reguired to disclese the location and scope of the facility,
plans for financing, and plans for the consiruction and
operation of the facility. Further, the applicant is required
io disclose its plans for safety and security, promotion and
advertising, and assessing economic and envirommental
impacis.

Further, these proposed regulations establish the specific
criteria that the Virginia Racing Commission will use in
considering am application for owner's, cwner-operator’s
and operator’s licenses. The proposed regulations also
specify the procedures, facilities and equipment that a
licensee will have to provide to conduct horse racing with
pari-mutuel racing. Finally, the proposed vregulations
establish fees and deadlines by which the fees must be
paid.

Effects on small businegses: The construction of a quality
horse racing facility offering pari-mutuel wagering of the
highest integrity is estimated to cost between $50 million
to $100 million. Some estimates indicate that there could
be a onetime economic impact of $83 million, and a
construction project of this magnitude could create 1,250
temporary jobs.

Once comstruction is completed and the horse racing
facility becomes operational, many permanent jobs will be
created in the adjacent community supplying labor and
services. Furiher, hotel and restaurant businesses can be
expected to be positively affecied by the operation of a
horse racing facility.

Eiffecis on agricultural economy: The proposed regulations
providing for the construction and operation of a horse
racing facility will only increase the investment in land
and buildings devoted to horses. It is estimated that
200,000 acres of Virginia are devoted to horses and this
acreage is congervatively estimated at a value of $249
million. An additional $477 million is estimated to be
invested in buildings and equipment to maintain horses in
the Commonwealth. Both of these estimated figures can he
expected to rise with the advent of pari-mutuel horse
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racing.

Virginia horse owners spend on an average of over $3,900
per year to maintain a horse. Given a horse population
estimated at 96,000, Virginians are spending $378 million
annually in stabling, equipment, feeding and training their
horses. As this expenditure ripples throughout the
Commonwealth’s economy, it results in over $631 million
of associated economic impact Again, these expenditures
can be expected to rise with advent of pari-mutuel horse
racing.

The horse industry is a significant employer within the
Commonwealth. It is estimated that 6,000 persons are
currently permanently employed in the horse indusiry and
pari-mutuel horse racing will create additional jobs.
Depending upon the duration of the race meetings, the
experience of other state racing commissions indicates that
many thousands of people will be issued permits to work
directly on the backstretches, and many of these jobs will
be permanent jobs.

Proposed effective date: At the end of the comment
period, the Virginia Racing Commission will meet to
review both the written comments submitted by interested
parties and the transcript of the public hearing. The
Virginia Racing Commission wilt at that time consider any
changes to the proposed regulations and anticipates having
the final regulations published in the February 12, 1990,
issue of the Virginia Register, By adhering to this
schedule, the regulations will become effective on March
12, 1990.

(NOTE: Statistics relating to the size and scope of the
horse indusiry in the Commonwealth of Virginia were
derived from Horse Industry In Virginia, a study by the
Virginia Polytechnic Institute and State University,
Blackshurg, Virginia, Summer, 1980.)

Statutory Authority: § 59.1-364 of the Code of Virginia.
Written comments may be submitted until January 20,
1990, to Donald Price, Executive Secretary, Virginia

Racing Commission, P.0. Box 1123, Richmond, Virginia
23208. .

- Contact: William H. Anderscn, Regulatory Coordinator,
Virginia Racing Commission, P.0. Box 1123, Richmond, VA
23208, telephone (804) 371-7363

REAL ESTATE BOARD
1 November 28, 1989 - 10 a.m. — Open Meeting
Depariment of Commerce, 3600 West Broad Street, Board
Room 1, Richmond, Virginia. &

The board will meet to conduct a formal hearing:

File Number 86-015389

Real Estate Board V. Vicki D, Newby

Contact: Gayle Eubank, Hearings Coordinator, Department
of Commerce, 3600 W. Broad St., 5th Floor, Richmond, VA
23230, telephone (804) 367-8524

1 November 30, 1989 - 9 a.m. — Open Meeting

T December 1, 1989 - § a.m. ~ Open Meeting

Department of Commerce, 3600 West Broad Sireet, 5th
Floor, Richmond, Virginia,

A regular business meeting of the board. Agenda will
consist of investigative cases (files) to be considered,
files to be reconsidered, matters relating to Fair
Housing, Property Registration and Licensing issues
(e.g., reinstatment, eligibility requesis).

Contact: Joan L. White, Assistant Direcior, Real Estate
Board, 3600 W. Broad St., 5th Floor, Richmond, VA 23230,
telephone (804) 367-8552 or toll-free 1-800-552-3016

December 7, 1989 - 10 a.m. — Open Meeting
December 8, 1989 - 10 a.m. — Open Meeting
Council Chambers, Municipal Building, 215 Church Avenue,
4th Floor, Roanoke, Virginia
The board will meet to conduct a formal hearing:

File Numbers 86-00183, 87-01417, 88-01102
The Real Estate Board v. Floyd Earl Frith

and

File Numbers 86-00183, 87-01417
The Real Estate Board v. Kenneth Gusler, Jr.

December 15, 1988 - 10 a.m. — Open Meeting
Council Chambers, City Hall, Second Floor, 7th and Main
Streets, Charlottesville, Virginia

The board will meet to conduct a formal hearing:

File Number 89-00696

The Real Estate Board V. James E, Craig

Contact: Gayle Eubank, Hearings Coordinator, Department
of Commerce, 3600 W, Broad St, 5th Floor, Richmond, VA
23230, telephone (804) 367-8524

BOARD OF REHABILITATIVE SERVICES

T November 30, 198% - 9:30 a.m. — Open Meeting

t Jamuary 25, 1990 - %:30 a.m. — Open Meeting

4901 Fitzhugh Avenue, Richmond, Virginia. @ (Interpreter
for deaf provided if requested)

The board will receive department reports, consider
regulatory matiers and conduct the regular business of
the board.
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Finance Commitice

1t Nevember 29, 1988 - 2 p.m. — Open Meeting

t Jannary 24, 199¢ - 2 p.m. — Open Meeting

4901 Fitzhugh Avenue, Richmond, Virginia. 8 (Interpreter
for deaf provided if requested)

The committee will review monthly financial reports
and budgeiary projections.

Legisiation and Evalvation Commitiee

1 November 29, 1983 - 4 p.m. — Open Meeting

t January 24, 188 - 4 p.m. — Open Meeting

4901 Fitzhugh Avenue, Richmond, Virginia. @ (Interpreter
for deaf provided if reguested)

The committee will review pending federal and state
legislation and develop criteria for evaluation of
department programs.

Program Cemmittee

1t November 28, 1%88% - 3 p.m. — Open Meetfing

1 January 24, 1990 - 3 p.m. — Open Meeting

4901 Fitzhugh Avenue, Richmend, Virginia. & (Interpreter
for deaf provided if requested)

The commitiee will review wvocational rehabilitation
regulation proposals and explore options for developing
amendments to current VR regulations.

Centact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh
Ave,, Richmond, VA 23230, telephone (804) 367-0319,
toll-free 1-800-552-5019/TDD = or (804) 367-0280/TDD =

STATE BOARD OF SOCIAL SERVICES

T December 26, 1989 - 2 p.m. — Open Meeting
+ December 21, 1989 - 9 am. — Open Meeting (If
Necessary)
Department -of Social
Richmond, Virginia.

Services, 8007 Discovery Drive,

A work session and formal business meeting of the

board.
Comtact: Phyllis Sisk, Administrative Staff Specialist,
Department of Social Services, 8007 Discovery Dr,

Richmond, VA 23229-8699, telephone (804) 662-9236
DEPARTMENT OF SCGCIAL SERVICES (STATE BOARD
OF)

December 23, 1989 — Writien comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social

Services intends to amend regulations entitfled: VR
615-01-28. Aid te¢ Depeademt Children (ADC)
Programs - Deprivation Due to the Imcapacity of a
Parent. The purpose of the proposed action is to
amend Aid to Dependent Children (ADC) Program
policy to require the limited employmeni opportunities
of handicapped individuals to be considered in the
determination of eligibility for ADC based on a
parent's incapacity. The regulation is being amended
in order io comport with federal regulations at 45
CFR § 233.90(a).

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitied until December 23,
1889, to I Guy Lusk, Director, Division of Benefit
Programs, Department of Social Services, 8007 Discovery
Drive, Richmond, Virginia 23229-8699.

Contact: Peggy Friedenberg, lLegislative Analyst,
Department of Social Services, 8007 Discovery Dr,
Richmond, VA 232295-8699, telephone (804) 662-9217 or
SCATS 662-9217

VIRGINIA SOIL AND WATER CONSERVATION BOARD

December 6, 1989 - 9 a.m. — Open Meeting
Roanoke Airport Marriott, 2801 Hershberger Road, N.W,
Roanoke, Virginia

A regular bi-monthly meeting and joint meeting with
the Virginia Asscciation of Soil and Water
Conservation Disiricts.

Contact: Donald L. Wells, Department of Conservation and
Recreation, 203 Governor St, Suite 206, Richmond, VA
23219, telephone (B04) 786-2064

DEPARTMENT OF TAXATION

December 11, 1989 - 18 a.m. — Public Hearing

NOTE: CHANGE IN HEARING LOCATION

State Capitol, Capitol Square, House Room 4, Richmond,
Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to adopt regulations entitled: Virginia
Tire Tax Regulations (VR 630-27-640. Definitions; VR
§30-27-641. Imposition of the Tax; VR 360.27-642.
Collection of the Tax, Exemptions, Deductions; VR
630-27-643. Dispoesition of Revenue; VR 630-27-844.
Provision of Chapter € of Title 58.1 to apply Mutatis
Matondis). The regulations set forth the application of
the Virginia Tire Tax to the retail sales of new tires.

Statutory Authority: § 58.1-203 of the Code of Virginia

Written comments may be submitted until December 11,
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1989.

Contact: Janie E. Bowen, Director, Tax Policy, Department
of Taxation, P.0. Box 6-L, Richmond, VA 23282, telephone
(804) 367-8010 or SCATS 367-8010

¥ % k% ¥ ¥ K ¥

January 5, 1988 - 19 a.m. — Public Hearing
General Assembly Building, House Room C, Capitol Square,
Richmond, Virginia. @&

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to adopt regulations entitled: VR
6306-1-1805.1. General Provisions: Padlocking
Premises.

Statutory Authority: § 58.1-203 of the Code of Virginia.
Written comments may be submitted until January 5, 1990

Contact: Janie E. Bowen, Director, Tax Policy, Department
of Taxation, P.0. Box 6-L, Richmond, VA 23282, telephone
(804) 367-8010

COMMONWEALTH TRANSPORTATION BOARD

§ December 21, 1989 - 18 a.m. — Open Meefing
Department of Transportation, 1401 East Broad Street,
Board Room, Richmond, Virginia. & (Interpreter for deaf
provided if requested)

A monthly meeting to vote on proposals presented
regarding bids, permits, additions and deletions to the
highway system, and any other matters requiring
board approval.

Contact: Alberi W. Coates, Jr., Assistant Commissioner,

Department of Transportation, 1401 E. Broad St,

Richmond, VA, telephone (804) 786-995¢ ‘
TRANSPORTATION SAFETY BOARD

1 December 8, 1989 - %39 a.m. — Open Meeting

Department of Motor Vehicles, 2300 West Broad Street,

Richmond, Virginia. &

A meeting to discuss various subjects which pertain to
transportation safety.

Comtact: John T. Hanna, Deputy Commissioner for

Transportation Safety, 2300 W. Broad St., Richmond, VA

23269, telephone (804) 367-6620 or (804) 367-1752/TDD =
TREASURY BOARD

T November 29, 1989 (Tentative) - 9 am. — Open Meeting

James Monroe Building, 101 North 14th Street, Treasury
Board Conference Room, 3rd Floor, Richmond, Virginia. Bl

A special beard meeting.

Comtact: Laura Wagner-Lockwood, Department of Treasury,
James Monroe Bldg., 101 N, 14th St., 3rd Floor, Richmond,
VA 23219, telephone (804) 225-4931

December 20, 1989 - 8 am. — Open Meeting
James Monroe Building, 101 North 14th Street, Treasury
Board Conference Room, 3rd Floor, Richmond, Virginia, @&

' A monthly meeting.

Contact: Betty A. Ball, Department of Treasury, 101 N.
i4th St., James Monroe Bldg, 3rdé Floor, Rickmond, VA
23219, telephone (804) 225-2142

BOARD OF VETERINARY MEDICINE

t December §, 1989 - 8:30 a.m. — Open Meeting

Koger Building, 8001 Franklin Farms Drive, Conference
Room, Richmond, Virginia. @& (Interpreter for deaf
provided if requested)

Informal conferences.

Comtact: Terri H. Behr, 1601 Rolling Hills Dr., Richmond,
VA, telephone (804) 662-9915

COMMISSION ON THE VIRGINIA ALCOHOL SAFETY
ACTION PROGRAM (VASAP)

November 28, 1989 - 1 p.m. — Open Meeting

MNevember 29, 1989 - 8 a.m. — Open Meeting

Sheraton Fredericksburg, 2801 Plank Road, Fredericksburg,
Virginia. &

The second of four quarterly business meetings for
1989-90.

Contact: Donald R. Henck, Ph.D., Executive Director, 0ld
City Hall Bldg, 1001 E. Broad St, Suite 245, Box 28,
Richmond, VA 23219, telephone (804) 786-5896/TDD = or
SCATS 786-5896

VIRGINIA MILITARY INSTITUTE
Board of Visitors
t Januwary 27, 1990 - 8:30 am. — Open Meeting
Virginia Military Institute, Smith Hall, Board Room,

Lexington, Virginia. &

A regular winter meeting of the VMI Board of Visitors
to recieve committee reports.
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Contact: Colonel Edwin L. Dooley, Jr., Secretary, Virginia
Military Institute, Lexington, VA 24450, telephone (703)
464-7206

DEPARTMENT FOR THE VISUALLY HANDICAPPED

Interageney Coordinating Coeuncil én Delivery of Related
Services {0 Handicapped Children

§ November 28, 1588 - 1:3¢ p.m. — Open Meeting
Department for the Visually Handicapped, 397 Azalea
Avenue, Richmond, Virginia,

A  regular monihly meeting of the 13 agency
representatives that comprise the council. The council
is desigred to facilitate the timely delivery of
appropriate services to handicapped children and
youth in Virginia.

Contact: Glen R. Slonneger, Jr, Department for the
Visually Handicapped, 397 Azalea Ave, Richmond, VA
23227, telephone (804) 371-3140

VIRGINIA VOLUNTARY FORMULARY BOARD

November 38, 198% - 1$:3% a.m. ~ Open Meeting
James Madison Building, 109 Governor Street, Main Floor
Conference Room, Richmond, Virginia.

A meeting to review (i) public hearing commenis; (ii)
correspondence; and (iii) other information submitted
by pharmaceuticzl manufacturers for products being
considered for inclusion in or deletion from the
Virginia Voluntary Formulary.

Contact: James K. Thomson, Director, Bureau of
Pharmacy Services, Depariment of Health, 109 Governor
Si., Richmond, VA 23218, telephone (804) 786-4326 or
SCATS 786-3596

DEPARTMENT OF WASTE MANAGEMENT

November 28, 1989 — Written comments may be submitted
untii this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Waste
Manpagement Beard infends to amend repulations
entiiled: VR €72-10-1. Virgimia Hazardous Waste
Management Regulations. Amendment 10 updates the
Virginia Hazardous Waste Management Regulations to
retain the equivalency of the Virginia and federal
programs.

Statutory Authority; § 10.1-1402 of the Code of Virginia,

Writien comments may be submitted untii November 20,
1989.

Centact: W, Gulevich, Director, Division of Technical
Services, Department of Waste Management, 101 N. l4th
St, Richmond, VA 23219, telephone (804) 225-2975 or
SCATS 225-2975

STATE WATER CONTROL BOARD

November 20, 1883 - 7 p.m. ~ Public Hearing
Northampton Senior High School, Eastville, Virginia &

The Sate Water Control Board wili hold a hearing to
receive comments to determine whether four proposed
new wells to withdraw 300,000 gallons per day of
groundwater by Dicanio Residential Communities, Inc,
for Quarterfields Water and Sewage Co., Inc., located
in Northampton County will conflict with existing
rights to use groundwater. Additionally, the hearing is
being held to receive commenis on the proposed
issuance or denial of the groundwater withdrawal
permit for Dicanio Residential Communities,
Incorperated.

November 21, 1989 - 7 p.m. — Public Hearing
William Campbell High Scheol Auditorium, Rt. 917 off of
Rt 50!, Naruna, Virginia. &

The State Water Conirol Board will hold a public
hearing to receive comments on the proposed issuance
or denial of the 401 certification 89-0868 for Ulira
Cogen Systems, Incorporated, 12500 Fair Lakes Circle,
Suite 260, Fairfax, Virginia 22033-3822 to withdraw 1.43
mgd from the Roanoke River with a return flow of
0,220 mgd, and the effect the withdrawal will have on
water quality or beneficial uses of State waters.

November 27, 1989 - 7 p.m. — Public Hearing
Abingdon High School Auditorium, 705 Thompson Drive,
Abingdon, Virginia. &

The State Water Conirol Board will hold a public
hearing to receive commenis on the proposed issuance
of a Virginia Pollutant Discharge Elimination System
(VPDES) Permit Neo. VAQ0081736 for J, C. Bailey
Residence Sewage Treatment Plant, Rt 8, Box 411,
Abingdon, Virginia 24210. The purpese of the hearing
is to receive comments on the proposed permit, the
issuance or denial of the permit, and the effect of the
discharge on water quality or beneficial uses of State
waters.

t November 28, 1888 - 7 p.m. — Public Hearing
Halifax County High School, Highway 29 in South Boston,
Virginia. @

The State Water Control Board will held a public
heraing to receive comments on the proposed issuance
or denial of the 401 Cetification, its requirements and
the proposed VPDES Permit VA(0083097. The informal
hearings are being held pursuant to §§ 9-6.14:12 and
62.1-44.15(5) of the Code of Virginia, as weli as the
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board’s Procedural Rule Nos. 1 and 3.

1t December 4, 1989 - 7 p.m, — Public Hearing
Smithfield Elementary School Auditorium, Intersection of
Routes 258 and 10, 800 Main Street, Smithfield, Virginia. &

The State Water Control Board will hold a public
hearing to receive commenis on the proposed issuance
or denial of the modification of a Virginia Pollutant
Discharge Elimination System (VPDES) Permit No.
VA0059005 for Smithfield Foods, Inc., P.O. Box 447,
Smithfield, VA 23430. The purpose of the hearing is to
receive comments on the proposed permit, the
issuance or denial of the modification of the permit,
and the effect of the discharge on water quality or
beneficial uses of state water.

Contact: Lori A. Freeman, Hearings Reporter, Office of
Policy Analysis, 2111 N. Hamilton St, P.0O. Box 11143,
Richmond, VA 23230-1143, telephone (304) 367-6815

December 11, 198% - 9 a.m, — Open Meeting

December 12, 1989 - 9 am. — Open Meeting

General Assembly Building, Capitol Square, Senate Room
B, Richmond, Virginia.

A regular quarterly meeting,

Contact: Doneva A. Dalion, State Water Conirol Board,
P.O. Box 11143, 2111 N. Hamilton Si, Richmond, VA
23230, telephone (804) 367-6829

December 14, 1989 - 3:30 p.m. — Open Meeting
James City County Board of Supervisors Room, Building C,
101-C Mounts Bay Road, Williamsburg, Virginia

December 18, 1989 - 3:30 p.m. — Open Meeting
Warrenton Junior High School Auditorium, 244 Waterloo
Street, Warrenton, Virginia .

January 4, 1998 - 3 p.m. — Open Meeting
Roanoke County Administration Centier Community Room,
3738 Brambleton Avenue, SW, Roanoke, Virginia

Public meeting to receive commenis and suggestions
which the agency will use in proposing specific
changes in the Water Quality Standards that will be
formally considered during the 1990 Triennial Review,

Contact: Elleanore Daub, Office of Environmental

Research and Standards, State Water Control Board, P.O.
Box 11143, Richmond, VA 23230, telephone (804) 367-6418

* R ¥ ¥ X % ¥ ¥

December 14, 1989 - 7 p.m. — Public Hearing
James City County Board of Supervisors Room, 101 C
Mounis Bay Road, Building C, Willamsburg, Virginia

December 18, 1989 - 7 p.m. — Public Hearing

Warrenton Junior High School Auditorium, 244 Waterloo
Street, Warrenton, Virginia

Januvary 4, 1990 - 7 p.m. — Public Hearing
Roanoke County Administration Center Community Room,
3738 Brambleton Avenue, S.W., Roanoke, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to adopt regulations entitled: VR
680-13-03. Petroleum Underground Storage Tank
Financial Requirements. The proposed regulation
requires that owners, operators, and vendors
demonstrate sufficient financial responsibility to ensure
that corrective action and third party liability
responsibilities associated with petroleum UST releases
are met.

Statutory Authority: §§ 62.1-44.34:10,
62.1-44.15(10) of the Code of Virginia.

62.1-44.34:12 and

Written commenis may be submitted until 4 p.m., January
12, 1990,

Contact: Fred Cunningham, Office of Water Resources,
Management, State Water Control Board, P.0. Box 11143,
Richmond, VA 23230, telephone (804) 367-0411

t January 3, 1990 - 2 p.m. — Open Meeting
Virginia War Memorial Auditorium, 621 South Belvidere
Street, Richmond, Virginia.

Public meetings will be held to recieve views and
comments and answer questions from the public on
the promulgation of regulations to (i) establish a
Virginia Water Protection Permit for any activity
requiring a Section 401 Certification under the Clean
Water Act and (ii) establish the framework for
declaration of surface water management areas which,
if declared, would subject surface water withdrawals
of 300,000 gallons or more per month for consumptive
use to permitting and reporting requirements.

BContact: Joe Hassell or Chester Bigelow, Office of Water
Resources Management, State Water Control Board, P. O.

Box 11143, Richmond, VA 23230, telephone (804) 367-6435
or 367-6406

LEGISLATIVE. .

ACQUIRED IMMUNODEFICIENCY SYNDROME (AIDS)
December 14, 1989 - 10 a.m. — Public Hearing

General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. B

A public hearing to allow the committee to hear the
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public’s views on the AIDS problem. HIR 431

January 11, 1896 - 2 p.m. — Open Meeting
Site to be determined

A tentative date for a working session.

Confact: Brenda Edwards, Research Associate, Division of
Legisiative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

- JOINT SUBCOMMITTEE STUDYING AFFORDABLE
BANKING SERVICES FOR LOW AND MODERATE
CONSUMERS

t December 13, 1989 - 186 a.m. — Open Meeting
General Assembly Building, Capitol Square, Senate Room
B, Richmond, Virginia &l

An open meeting. SJR 226

Contact: Arlen Bolstad, Staff Attorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3581 or Tommy Gilman, Chief
Committee Clerk, Senate of Virginia, P.0. Box 396,
Richmond, VA 23203, telephone (804) 786-7869

VIRGINIA BIRTH-RELATED NEUROQLOGICAL INJURY
COMPENSATION ACT

t Neovember 21, 138% - 18 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia,

The subcommittee is meeting to study the definition of
a compensable injury and the funding mechanism of
the Virginia Birth-Related Neurological Injury
Compensation Act. HIR 297

Contact: Arlen Bolsiad, Staff Attorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING DAYCARE AND
EARLY CHILDHOOD EDUCATION

1 November 28, 1989 - 1& a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. [

A work session for the subcommittee and the
opportunity to receive remarks from Honorable Eva S.
Teig, Secretary of Health and Human Resources. HJR
27 (1988)

Centact: Brenda Edwards, Research Associate, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591 or Jeff Finch, House of

Delegates, P.O. Box 406, Richmond, VA 23203, telephone
(804) 786-2227

JOINT SUBCOMMITTEE STUDYING THE REGULATION
OF ENGINEERS, ARCBITECTS, AND LAND
SURVEYORS AND THE EXEMPTION FROM

LICENSURE OF EMPLOYEES OF THE
COMMONWEALTH AND ITS LOCALITIES

November 21, 1989 - 10 a.m. — Open Meeting

NOTE: CHANGE IN MEETING LOCATION

1t December 12, 1989 - 10 a.m. — Open Meeting

General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia &

Regular meetings. HIR 408

Contact: Angela P. Bowser, Staff Attorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

VIRGINIA'S EXEMPTION STATUTES

1 December 15, 1989 - 9 am. — Open Meeting
General Assembly Building, Capitol Square, Sixth Floor
Conference Room, Richmond, Virginia &

The joint subcommittee will meet to study Virginia's
Exemption Statutes. SJR 284

Contact: Mary K. Geisen, Research Associate, Division of
Legislative Services, P.0, Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING THE FREEDOM OF
INFORMATION ACT

November 20, 1588 - 10 a.m. — Public Hearing
General Assembly Building, House Room D, Capitol
Square, Richmond, Virginia &

A public hearing to receive comments relating to
legislation proposed by the subcommittee and other
matters pertaining to the Freedom of Information Act.

Contact: Angela Bowser, Staff Atiorney, Division of
Legislative Services, P.O. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

INDIGENT DEFENSE SYSTEMS
1 December €, 1689 - 16 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,

Richmond, Virginia,

A regular meeting. SJR 279
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Contact: Mary P. Devine, Staff Attorney, Division of
Legislative Serivces, P.O. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3551

LOCAL AND STATE GOVERNMENT INFRASTRUCTURE
AND REVENUE RESOURCES

November 29, 1989 - 11 a.m, — Public Hearing
Montgomery County Courthouse, Courtroom B (Third
Floor), Christiansburg, Virginia

The commission is holding a public hearing to aid in
their study of local and state government
infrastructure and revenue resources. HJR 432

Comtact: John Garka, Economist, Division of Legislative
Services, P.0. Box 3-AG, Richmond, VA 23208, telephone
(804) 786-3591

LONG-TERM CARE INSURANCE MODEL REGULATION

1 December 4, 1989 - 2 p.m. — Open Meeting
State Capitol, Capitol Square, House Room 4, Richmond,
Virginia.

A working session. HIR 332

Contact: Mary P. Devine, Staff Aitorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
felephone (804) 736-3501

JOINT SUBCOMMITTEE S5TUDYING REINSURANCE,
INSURANCE ANTI-TRUST LAWS AND LIABILITY
INSURANCE COVERAGE

November 28, 1388 - 1 p.m. — Open Meeting
State Capitel, Capitol Square, House Room 4, Richmond,
Virginia

Work session for joint subcommitiee.

Contaet: Jeff Finch, House of Delegates, P.O. Box 406,
Richmond, VA 23203, telephone (804) 786-2227; additional
information may be obiained from C., William Cramme’,
Ifl, Deputy Director, Divigion of Legislative Services, 910
Capitol St., 2nd Floor, Richmond, VA 23219, telephone
(804) 786-3591

CREATION, MEMBERSHIP AND STANDARDS OF
CONDUCT OF A NONPARTISAN FAIR CAMPAIGN
PRACTICES COMMISSION

December 4, 1989 - 2 p.m. — Open Meeting
General Assembly Building, Capitol Square, 6th Floor
Conference Room, Richmond, Virginia. &

A joint subcommiitee meefing. HIR 416

Coniact: Mary Spain, Staff Attorney, Division of Legislative
Services, P.O. Box 3-AG, Richmond, VA 23208, telephone
(804) 786-3591

COMMISSION ON POPULATION GROWTH AND
DEVELOPMENT

Movember 30, 1989 - 18 a.m. -~ Open Meeting
General Assembly Building, Capitol Square, Sixth Floor
Conference Room, Richmond, Virginia. &

. Meetings to address matters relevani to the mission of
the commission.

Comtact: Jeffrey A. Finch, House of Delegates, P.0. Box
406, Richmend, VA 23203, telephone (804) 786-2227

COMMISSION TO STUDY ALTERNATIVE METHODS OF
FINANCING CERTAIN FACILITIES AT
STATE-SUPPORTED COLLEGES AND UNIVERSITIES

November 28, 1989 - 2 p.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. )

The third commission meeting will
discussions and a review.

involve final

December 14, 1989 - 2 p.m. - Open Meeting
General Assembly Building, Capitol Square, House Room
D, Richmend, Virginia. @&

The fourth meeting of the commission will be heid in
order to finalize ity report.

Contact: Kathleen G. Harris, Staff Atltorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3501

JOINT SUBCOMMITTE STUDYING CERTAIN
PRACTICES OF PSYCHIATRIC PROFESSIONALS AND
INSTITUTIONS

t November 21, 1989 - 10 am. — Open Meeting
General Assembly Building, Capitol Square, Senate Room
B, Richmond, Virginia, @

An open meeting. SJR 191

Contact: Gayle Nowell, Research Associate, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591 or Thomas C. Gilman, Chief
Commitiee Clerk, Senate of Virginia, P.0. Box 396,
Richmond, VA 23203, telehpone (804) 786-7869
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JOINT COMMITTEE ON REAPPORTIONMENT

{ Noveraber 28, 1989 - 3 p.m. — Open Meeting
General Assembly Building, Capitol Square, Sixth Floor
Conference Roem, Richmond, Virginia.

A working session.

Centact: Mary Spain, Staff Attornef\y, Division of Legislative
Services, P.0. Box 3-AG, Richmond, VA 23208, telephone
(804) 786-3591

JOINT SUBCOMMITTEE STUDYING SURROGATE
MOTHERHOOD

t December 4, 1989 - 1§ a.m. — Open Meeting
State Capitol, Capitol Square, Senaite Room 4, Richmond,
Virginia.

An open meeting SJR 178

Contact: Norma Szakal, Staff Attorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (R04) 786-3591 or Amy Wachier, Commitiee
Clerk, Senate of Virginia, P.0. Box 396, Richmond, VA
23203, telepiione (804) 786-3838

TAXATION OF PUBLIC AND PRIVATE RETIREMENT
BENEFITS

t November 27, 1389 - I a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia.

A regular meeting. HIR 6

Contact: Regina McNally, Staff Aitorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

TOWING AND RECOVERY INDUSTRY JOINT
SUBCOMMITTEE

t November 27, 1988 - 10 a.m. — Cpen Meeting
General Assembly Building, Senate Room B, Capitol
Square, Richmond, Virginia. @&

Open meeting. SJR 206.

Contact: Alan B, Wambeold, Research Associate, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3581 or Thomas C. Gilman, Chief
Committee Clerk, Senate of Virginia, P.0. Box 396,
Richmond, VA 23203, telephone (804) 786-7869

i

CHRONOLOGICAL LIST

OPEN MEETINGS

Nevember 28
+ Child Abuse Fatalities Study Commiltee
+ Cosmetology, Board for
Qutdoors Foundation, Virginia
t Reapportionment, Joint Commitiee on
Reinsurance, Insurance Anti-Trust Laws and Liability
Insurance Coverage, Joint Subcommiitiee Studying
State-Supported Colleges and Universities, Cornmission
to Study Alternative Methods of Financing Certain
Facilities at

November 21
Alexandria Alcohol
Board
t Birtk-Related Neurological Injury Compensation Act,
Virginia
t Child Day Care and KEarly Childhood Programs,
Virginia Councii on
Education Assistance Authority, State

- Board of Direciors
Engineers, Architects, and Land Surveyors and the
Exemption from Licensure of Employees of the
Commonwealth and Its Localities, Joint Subcomimnittee
Studying the Regulation of
1 Environment, Council on the
Lottery Board, State
+ Psychiatric Professionals and Institutions,
Subcommittee Studying Certain Practices of

Safety Action Program Policy

Joint

November 22
1 Air Pollution Control, Department of

November 27
t Elections, State Board of
} Health Services Cost Review Council, Virginia
Nursing, Board of
1 Public and Private Retirement Benefits, Taxation of
t Towing and Recovery Industry, Joint Subcommittee
Studying Laws Relating to

Nevember 28
1 Arts, Comnmission for the
+ Daycare and Farly Childhood Education, Joint
Subcommiitee Studying
Health Services Cost Review Council, Virginia
1 Mines, Minerals and Energy, Department of
- Division of Mineral Mining
Nursing, Board of
Penpinsula Alcoho! Safety Action Program Policy Board
t Real Estate Board
Virginia Alcohol Safety Action Program, Commission
on the
t Visually Handicapped, Department for the
- Interagency Coordinating Council on Delivery of
Related Services to Handicapped Children
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Movember 23
1 Arts, Commission for the
Nursing, Board of
t Rehabilitative Services, Board of
- Finance Committee
- Legislation and Evaluation Committee
- Program Committee
Local and State Infrasiructure and Revenue Resources
1 Treasury Board
Virginia Alcohol Safety Action Program, Commission
on the

November 20
Aging, Department for the
- Long-Term Care Ombudsman Program Advisory
Council
1 Air Pollution Control, Department of
Architects, Land Surveyors, Professional Engineers and
Landscape Architects, Board for
- Board for Land Surveyors
Charles City County Emergency Planning Committee
Funeral Directors and Embalmers, Board of
Population Growth and Development, Commission on
t Real Estate Board
1 Rehabilitative Services, Board of
Voluntary Formulary Board, Virginia

December 1
1 Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for
Children, Department for
- Advisory Board
t General Services, Department of
- Art and Architectural Review Board
1 Real Estate Board

December 4
Education, State Board of
1 Long-Term Care Insurance Model Regulation
Nonpartisan Fair Campaign Practices Commission,
Creation, Membership and Standards of Conduct of a
t Surrogate Motherhood, Joint Subcommittee Studying

December 3
Education, State Board of
Hopewell Industrial Safety Council
1 Mental Health, Mental Retardation and Substance
Abuse Services, Department of
- Mental Retardation Advisory Council

December §

1 Air Pollution Control, Department of

Child Mental Health, Consortium on

t Dentistry, Board of

t Higher Education, State Council of

T Indigent Defense Systems

t Labor and Industry, Department of
- Virginia Apprenticeship Council and Virginia Safety
and Health Codes Board

¥ Marine Products Board, Virginia

Mental Health, Mental Retardation and Substance

Abuse Services, Department of
- Interagency Coordinating Council, Virginia
} Mount Rogers Alcohol Safety Action Program
- Board of Directors
Nursing Home Administrators, Board of
Soil and Water Conservation Board, Virginia
t Veterinary Medicine, Board of

December 7
1 Criminal Justice Services Board
- Committee on Criminal Justice Information Systems
1 Dentistry, Board of
Emergency Planning Committee of Chesterfield County,
Local
t Labor and Industry, Department of
- Virginia Apprenticeship Council
Nursing Home Administrators, Board of
Real Estate Board

December 8
Children, Coordinating Commitiee
Interdepartmental Licensure and Certification
Residential Facilities for
t Dentistry, Board of
t Fire Services Board, Virginia
T Longwood College !
Medicine, Board of
- Ad Hoc Committee on Optometry
1 Optometry, Board of
Real Estate Board ‘
t Transportation Safety Board

for
of

December %
1 Dentistry, Board of
¥ Game and Inland Fisheries, Department of
Medicine, Board of
- Credentials Committee

December 10
t Game and Inland Fisheries, Department of

December 11
Housing and Community Development, Department of
+ Taxation, Department of
Water Control Board, Staie

December 12
t Audiology and Speech Pathology, Board of
Engineers, Architects, and Land Surveyors and the
Exemption from Licensure of Employees of the
Commonwealth and Its Localities, Joint Subcommittee
Studying the Regulation of '
Water Control Board, State

December 13
1 Audiology and Speech Pathology, Board of
t Banking Services for lLow and Moderate Consumers,
Joint Subcommittee Studying Affordable
Branch Pilots, Board for
t Chesapeake Bay Local Assistance Board
Corrections, Board of
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Health, Bdard of
t Motor Vehicles, Department of
- Medical Advisory Board

December 14
Child Day-Care Councii
Health, Board of
Nursing, Board of .
State-Supporied Colleges and Universities, Comrnission
to Siudy Alernative Methods of Financing Certain
Facilities at
Water Control Board, State

December 15
1 Exemption Statutes, Virginia’s
Real Estaie Board

December 18
Water Control Board, State

December 1%
t Environment, Council on the
- Executive Council of the Chesapeake Bay Program

December 20
t Social Services, State Board of
Treasury Board

December 2E
t Contractors, Board for
t Social Services, Siate Board of
1 Transportation Beard, Commonwealth

January 3, 1980
1t Water Conirol Board, State

January 5
Water Conrol Board, State

January 1
Acquired Immunodeficiency Syndrome (AIDS)
Educatien, State Board of

Januwary 12
Education, State Board of
1t Medicine, Board of
- Advisery Board on Occupational Therapy

January 18
"t Children, Department for
- State-Level Runaway Youth Services Network
Library Board

January 24
1 Rehabilitative Services, Board of
- Finance Committee
- Legislation and Evaluation Committee
- Program Committee

Januvary 25
1 Rehabilitative Services, Board of

January 27
+ Virginia Military Institute
- Board of Visitors

PUBLIC HEARINGS

Nevember 20
Freedom of Information Act,
Studying the
Water Coniro! Board, State

Joint Subcommittee

Noevember 21
Health, Department of
Lottery Department, State
Water Conirol Board, State

November 22
t Air Poilution Contrel, Department of

Nevember 27
Water Control Board, State

November 28
Healih, Department of

November 29
Health, Department of
Pharmacy, Board of
1t Water Control Board, State

November 36
t Air Pollution Control, Department of
Health, Department of

December 4
t Education, Depariment of
Motor Vehicles, Department of
1+ Water Control Board, State

December 5
t Moior Vehicles, Department of

December §
1 Air Pollution Conirol, Depariment of
1 Motor Vehicles, Department of

December 7
Health, Department of
1t Motor Vehicles, Depariment of

December 8
Heslih, Department of
Medicine, Board of

December 11
Taxation, Department of

December 12
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} Motor Vehicles, Department of

December 13
+ Motor Vehicles, Department of

December 14
Acquired Immunodeficiency Syndrome (AIDS)
T Motor Vehicles, Department of
Water Control Board, State

December 18
Water Control Board, State

December 20
+ Racing Commission, Virginia

January 3, 1536
Employment Commission, Virginia

Japuary 4
Water Control Board, State

January 5
Taxation, Department of

January 8 1
Health Planning Board, Virginia

January 10
1t Commerce, Department of
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