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VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis,. purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation Will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication . of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General As ~mbly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a respons~ 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken1 the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward b.is objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation beComes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 

1 

be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Pmposed action on regulations may be withdrawn by the 
promulgating iigency at any time before final action is taken. 

EMERGENCY REGULATIONS 

U an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
f'Uirtg with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 

· exceed a tw-elve-months duration. The emergency regulations will 
be ··-put.Ushed as quickly as possible in the Virginia Register. 

DUring the time t11e emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregOing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 
9-6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 758 77 November 12, 1984 refers to Volume 1, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October for $85 per year by the Virginia Code Commission, 
General Assembly Building, Capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations. 910 Capitol Street, 2nd Floor, 
Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members Q! the Virginia Code Commission: Dudley J. Emick, 
Jr .. Chairman, J. Samuel Glasscock, Vice Chairman; Russell M. 
Carneal; Joseph V. Gartlan, Jr.; John Wingo Knowles; Gail S. 
Marshall; E. M. Miller, Jr.; Theodore V. Morrison; William F. 
Parkerson, Jr.; A. L Philpott. 

Stal! Q! the Virginia Register: Joan W. Smith, Registrar of 
Regulations; Ann M. Brown, Deputy Registrar of Regulations. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

BOARD FOR ACCOUNTANCY 

Title of Regulation: VR 105-01-02. Board lor Accountancy 
Regulations. 

Statutory Authority: § 54.1-201(5) of the Code of Virginia. 

Public Hearing Date: May 7, 1990 - 10 a.m. 
(See Calendar of Events section 
lor additional information) 

Summarv: 

The proposed regulations apply directly to 
approximately 5,413 licensed CPAs, 3. 782 certificate 
maintenance holders and 270 registered profissional 
corporations. Regulations currently in effect are being 
repealed, and the proposed regulations are submitted 
as new, in order to accommodate format changes 
developed by the Department of Commerce. 
Substantive changes found in the proposed regulations 
include eliminating the reference to a four~year 
college or university in the definition of an 
"accredited institution," establishing a definition of 
"holding out," modifying the education requirements to 
sit for the CPA examination, providing the board 
broader authority to extend examination credit, 
requiring tbe professional staff of a CPA firm who are 
engaged in or holding themselves out to be engaged in 
the practice of public accounting to hold a license, 
defining the experience requirements more 
specifically, providing a 30-day grace period to renew, 
requiring a certification that one continues to meet 
the entry requirement for renewal and reinstatement, 
and clarifying what the board considers to be client 
records. 

VR 105-01-02. Board for Accountancy Regulations. 

PART I. 
GENERAL. 

§ 1.1. Definitions. 

The following words and terms, when used In these 
regulations have the following meanings, unless the context 
clearly indicates otherwise: 

"Accredited institution" means any degree-granting 
college or university accredited at the time of the 
applicant's degree or attendance by any of the following: 
Middle States Association of Colleges and Schools; New 
England Association of Schools and Colleges; North Central 

Vol. 6, Issue 11 

Association of Colleges and Schools; Northwest Association 
of Schools and Colleges; Southern Association of Colleges 
and Schools; and Western Association of Schools and 
Colleges. 

"AnniversaJY date" means September 30 of each 
even-numbered year. 

.,, ''Certification" means the issuance of a certificate to a 
person who has met all the requirements of these 
regulations. 

"Certify," "examine," "review," or "render or disclaim 
an opinion," when referenced to financial information or 
the practice of public accountancy, are terms which, when 
used in connection with the issuance of reports, state or 
imply assurance of conformity witb generally accepted 
accounting principles, generally accepted auditing 
standards, and review standards. The terms include forms 
of language disclaiming an opinion concerning the 
reliability of the financial information referred to or 
relating to the expertise of the issuer. 

"Client" means a person or entity that contracts with or 
retains a firm for performance of accounting services. 

"Firm" means a sole proprietorship, partnership, 
professional corporation or any combination practicing 
public accountancy in Virginia. 

"Holding out" means any representation that a regulant 
is a certified public accountant, made in connection with 
an offer to perform or the performance of services for the 
public. Any such representation is presumed to invite the 
public to rely upon tbe professional skills implied by the 
title "certified public accountant" in connection with the 
services offered to be performed by the regulant. For the 
purposes of this definition, a representation shall be 
deemed to include any oral or written communication 
conveying that the regulant ,is a certified public 
accountant, including without limitation the use of titles on 
letterheads, professional cards, office doors, advertisements 
and listings; but, it does not include tbe display of the 
original (but not a copy) of a currently valid certificate, 
nor any use of titles permitted to be used by regulants for 
identification as (i) a faculty member in an educational 
institution, for purposes of functioning as such a faculty 
member or (ii) the author of a book, article or otber 
publication, provided that such publication does not offer 
the performance of services or the sale of products (other 
than a book, article or other publication) of any kind. 

"Individual firm name" means a name different from 
the name in which the individual's license is issued. 
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"Jurisdiction" means another state, territory, the District 
of Columbia, Puerto Rico, the U.S. Virgin Islands or Guam. 

"Practice of accountancy" or "accounting practice" or 
"performance of accounting services" means the 
performance of services requiring the use of accounting 
and auditing skills, and includes the issuance of reports or 
financial statements, the preparation of tax returns, the 
furnishing of advice on accounting, auditing or tax matters, 
or the performance of operational or compliance audits. 

"Principal" means a certified public accountant who is 
the sole proprietor of, or a partner or shareholder in, a 
firm. 

"Professional corporation" means a firm organized in 
accordance with Chapter 7 (§ 13.1-542 et seq.) of Title 13 
of the Code of Virginia. 

"Professional services and engagements" means the 
association between a client and a firm wherein the firm 
performs, or offers to perform, accounting services for the 
client. 

"Professional staff" means employees of a firm who 
make decisions and exercise judgment in their 
performance of accounting services, but excludes 
employees performing routine bookkeeping or clerical 
functions. 

"Regulant" means any Virginia certificate holder, 
licensee, professional corporation or firm. 

PART II. 
ENTRY. 

§ 2.1. Qualifications for certification. 

Any person applying for certification as a certified 
public accountant shall meet the requirements of good 
character and education and shall have passed both a 
basic and an ethics examination, as approved by the 
board. 

A. Character. 

The board may deny certification upon a finding 
supported by clear and convincing evidence of a lack of 
good character. An applicant's history of dishonest or 
felonious acts, Jack of fiscal integrity or acts which would 
constitute violations of these regulations will be considered 
by the board in determining character. Evidence of the 
commission of a single act may be sufficient to show a 
Jack of good character. 

B. Education. 

I. Each applicant shall have earned one of the 
following: 

a. A baccalaureate or higher degree from a 

four-year accredited institution. The applicant shall 
have completed the following courses or their 
equivalent at an accredited institution: 

Courses Semester Hours 

Principles of Accounting (or introductory level Financial 
Accounting and Managerial Accounting) 

························································· 6 

Financial Accounting/Accounting Theory (above the 
introductory level) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 

Cost/Managerial Accounting (above the introductory level) 
························································· 3 

Auditing .................................................... 3 

Taxation .................................................... 3 

Business (Commercial) Law (exclusive of Legal 
Environment of Business) . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . 3 

Computer Information Systems . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

Principles of Economics . .. .. . .. .. .. .. .. .. . .. .. .. .. . . .. .. .. 3 

Principles of Management . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

Principles of Marketing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

Business Finance . . . .. . . . . . . . .. . . . .. . . . . . . . . . . . . . . . . . . . . . . . 3 

Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42 

b. Provided the applicant initially applies and sits 
for the examination by November 30, 1992, the 
education requirement will be satisfied if by July 
31, 1988, the applicant had completed a 
baccalaureate or higher degree and had completed 
27 semester hours in accounting subjects from an 
accredited institution. These courses must have 
included courses in accounting. auditing. cost 
accounting, and commercial law (but not more than 
six semester hours of commercial law); or 

c. Provided the applicant initially applies and sits 
for the examination by November 30, 1993, the 
education requirement will be satisfied if the 
applicant has completed a baccalaureate or higher 
degree with either a major in accounting or a 
concentration in accounting from an accredited 
institution as defined in § 1.1; or 

d. Provided the applicant initially applies and sits 
tor the examination by November 30, 1993, the 
education requirement will be satisfied if the 
applicant has completed 120 semester hours of 
earned credit from an accredited institution of 
which at least 60 semester hours must be at the 
junior and senior level and must include the 
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following business related courses, or their 
equivalent: 

Semester Hours 

Principles of Accounting . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 6 

Principles of Economics . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

Principles of Marketing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

Principles of Management . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

Finance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

Information Systems . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

Statistics . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

Business Policy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

Financial Accounting and Accounting Theory . . . . . . . . . . . . 6 

Cost/Managerial Accounting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

Auditing .................................................... 3 

TaJGJtion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

Commercial Law (not to exceed six semester hours) . . . 3 

Business Electives . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15 

Total ................................................. 60 

e. Applicants whose degrees or diplomas were 
earned at colleges or universities outside the United 
States shall have their educational credentials 
evaluated by a foreign academic credentials service 
approved by the board to determine the exient to 
which such credentials are equivalent to the 
education requirements set forth above. 

Such credentials may be accepted by the board as 
meeting its educational requirements fully, partially, 
or not at all. 

2. Evidence of education. Each applicant shall submit 
evidence of having obtained the required education in 
the form of official transcripts transmitied directiy 
from the accredited institution. In unusual 
circumstances other evidence of education may be 
accepted when deemed equivalent and conclusive. 

3. Education prerequisite to examination. The 
education requirements shall be met prior to 
examination. An applicant may, however, be admitted 
to the May examination if he will have completed the 
education requirements by the succeeding June 30, 
and to the November examination if he will have 
completed the education requirements by the 
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succeeding December 31, and has filed evidence of 
enrollment in the required courses as specified by the 
board. 

C. Examination. 

1. Each applicant for an original CPA certificate in 
Virginia must pass a basic fourMpart, written national 
uniform examination in auditing, business Jaw, theory 
of accounting, and accounting practice. Each part of 
the basic examination must be passed with a grade of 
75. The board may use all or any part of the Uniform 
Certified Public Accountant Examination and Advisory 
Grading Service of the American Institute of Certified 
Public Accountants to assist it in performing its duties. 

The fee for examination shall be $100. The fee for 
reexamination shall be $100. The fee for out-of-state 
proctoring shall be $75. Fees shall not be prorated 
and are nonrefundable except in accordance with § 
2.1 c 7. 

2. Examination credits. Credits will be given for basic 
examination parts passed through five successive 
offerings subsequent to the first occasion when credit 
is earned, provided that: 

a. No credit will be allowed until accounting 
practice or two other parts are passed at a single 
sitting; and 

b. The candidate sits for all parts for which credit 
has not previously been granted; and 

c. The candidate receives a minimum grade of 50 
in each part not passed, except if three parts are 
passed at a single examination no minimum grade 
shall be required on the fourth part. 

3. Examination credits, exceptions. The board may, at 
its discretion, waive any of the above examination 
credit requirements for candidates who suffer 
documented serious personal illness or injury, or death 
in their immediate family, or who are prevented from 
meeting these requirements due to the obligation of 
military service or service in the Peace Corps, or for 
other good cause of similar magnitude approved by 
the board. Documentation of these circumstances must 
be received by the board no later than 12 months 
after the date of the examination missed or within 6 
months of the completion of military or Peace Corps 
service. 

4. Conduct in basic examination. Each applicant shall 
follow all regulations established by the board with 
regard to conduct at the basic examination. Such rules 
shall include any written instructions communicated 
prior to the examination date and any instructions 
communicated at the examination site on the date of 
the examination. 
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5. Loss of credit or eligibility. Any applicant found to 
be in violation of the regulations governing conduct in 
the basic examination may lose established eligibility 
to be admitted or credit for examination parts passed. 

6. Application deadline. Application to sit for the basic 
examination shall be made on a form provided by the 
board and shall be filed in accordance with the 
instructions on the application along with all required 
documents by the first Friday in Marcb for the May 
examination and by the first Friday in September for 
the November examination. 

7. Failure to appear; excused examination. An 
applicant who fails to appear for the basic 
examination or reexamination shall forfeit the fees 
charged for that examination or reexamination unles§ 
excused. 

The board may, at its discretion, excuse an applicant 
for an examination until the next examination for 
military service when documented by orders or a 
Jetter from the commanding oUicer; or for serious 
injury, illness or physical impairment, any of which 
must be doucmented by a statement from the treating 
physician; or death in their immediate family, or for 
other good cause of similar magnitude approved by 
the board. The fee for the excused examination will 
be refunded. 

§ 2.2. Original CPA certificate. 

A. A CPA certificate will be granted to an applicant who 
has met all of the qualifications for certification outlined 
in § 2.1. 

B. The fee for an original CPA certificate shall be $25. 
All fees are nonrefundable and shall not be prorated. 

§ 2.3. Certificate by endorsement. 

A CPA certificate will be granted to an applicant who 
holds a like valid and unrevoked certificate issued under 
the law of any jurisdiction showing that applicant is in 
good standing in the jurisdiction; provided: 

1. The applicant meets all current requirements in 
Virginia at the time application is made; or 

2. At the time the applicant's certificate was issued in 
the other jurisdiction the applicant met all 
requirements then applicable in Virginia; or 

3. The applicant has met all requirements applicable 
in Virginia except the education requirement, or has 
passed the examination under different credit or grade 
provisions, and either: 

a. The applicant has five years of experience in the 
practice of accountancy within the 10 years prior to 
application, or 

b. The applicant has five years of experience in the 
practice of accountancy, one year of which was 
immediately prior to application, within the 10 years 
prior to application and has completed 15 semester 
hours of accounting, auditing and related subjects at 
an accredited institution. 

4. The fee for a certificate by endorsement shall be 
$90. All fees are nonrefundable and shall not be 
prorated. 

§ 2.4. License/certificate maintenance. 

Any person holding a Virginia CPA certificate shall 
either maintain a Virginia license to practice public 
accounting or file biennially as a certificate holder not 
engaged in the practice of public accounting and pay the 
required maintenance fee. 

§ 2.5. Licensure. 

Each certified public accountant who is engaged in or 
holding himself out to be engaged in the practice of public 
accountancy in Virginia must hold a valid license. This 
provision applies to professional staff as well as to sole 
proprietors, partners and shareholders. Professional staff 
required to, but who do not, hold a license on the 
effective date of these regulations shall be deemed to be 
in compliance hereunder if an application for license is 
made no later than March I, 1991, and is subsequently 
approved by the board. 

1. To be eligible for licensure an individual shall meet 
the qualifications for certification outlined in § 2.1 and 
one of the experience requirements set forth in § 2. 7. 

2. The fee for an initial CPA license shall be $75. All 
fees are nonrefundable and shall not be prorated. 

§ 2.6. Requirement for licensure; exception. 

Only a certified public accountant, holding a valid 
license, may engage in the practice of public accounting in 
Virginia. However, this does not prohibit any person from 
affixing his signature to any statement or report for his 
employer's internal or management use designating the 
position, title, or office of the person. 

§ 2. 7. Experience. 

A. Each applicant for licensure shall have met one of 
the following: 

1. Two years of experience in public accounting with 
the giving of assurances constituting not less than 800 
hours of that experience with no more than 200 of 
such hours in compilation services, or 

2. Two years of experience under the supervision of a 
certified public accountant in the performance of 
accounting services with at least 800 hours of that 
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experience including the following: 

a. Experience in applying a variety of auditing 
procedures and techniques to the usual and 
customary financial transactions recorded in the 
accounting records; and 

b. Experience in the preparation of audit working 
papers covering the examination of the accounts 
usually found in accounting records; and 

c. Experience in the planning of the program of 
audit work including the selection of the procedures 
to be followed; and 

d. Experience in the preparation of written 
explanations and comments on the findings of the 
examinations and on the accounting records; and 

e. Experience in the preparation and analysis of 
financial statements together with explanations and 
notes thereon; or 

3. Three years of accounting · experience which 
demonstrates intensive, diversified application of 
accounting principles, auditing standards or other 
technical standards periaining to accounting and 
review services, tax services or management advisory 
services. For those with more than a four-year lapse 
between completion of the CPA examination and 
submission of the license application, continuing 
professional education will be required. Such education 
must include courses in auditing, accounting, review, 
tax, or management advisory services; or 

4. Three years of teaching experience in upper level 
courses in accounting, auditing, and taxation at an 
accredited institution in conjunction with no Jess than 
five months experience with a public accounting firm 
with at least 800 hours of the work in the giving of 
assurances with no more than 200 of such hours in 
compilation services. 

B. Education substituted for experience. 

An applicant having a baccalaureate degree and courses 
as defined in § 2.1 B I and a master's degree from an 
accredited institution with 15 semester hours in graduate 
level accounting courses exclusive of those courses defined 
in § 2.1 B 1 will be credited with one year of required 
experience under this section. 

§ 2.8. Registration of professional corporations. 

All professional corporations practicing public 
accountancy in Virginia shall be registered by the board. 

A. The fee for registration shall be $50. All fees are 
nonrefundable and shall not be prorated. 

B. All registered professional corporations shall meet the 
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standards set forth in § 54.1-2005 of the Code of Virginia 
and Part IV of these regulations. 

PART III. 
RENEWAL/REINSTATEMENT. 

§ 3.1. Requirement for renewal. 

Each license to practice public accounting, CPA 
certificate maintenance or registration certificate of a 
professional corporation shall be renewed biennially. 

A. Each license or registration certificate of a 
professional corporation shall expire on September 30 of 
e[:ich even-numbered year. Maintenance fees for CPA 
q~rtificates shall be due on the same date. The board will 
nfuil a renewal notice to the regulant at the last known 
address of record. Failure of the regulant to receive 
written notice of the expiration does not relieve him of 
the requirement to renew or pay tJ]e required fee. 

B. Renewal fees are as follows: 

1. The fee for renewal o,.- a CPA license to practice 
public accounting shall be $5U. 

2. The fee for renewal of the registration certificate 
of a professional corporation shall be $50. 

3. The CPA certificate maintenance fee shall be $20. 

4. All fees are nonrefundable and shall not be 
prorated. 

C. If the required fee is not received by October 30 of 
each even-numbered year, an additional fee of $10 for 
certificate maintenance, $25 for license renewal and $25 
for professional corporation registration shall be required. 

D. Applicants for renewal shall certify on a form 
provided by the board that they continue to meet the 
standards for entry as set forth in § 2.1 A. 

E. The board, in its discretion, may deny renewal of a 
license, registration or certificate maintenance. Upon such 
denial, the applicant for renewal may request that a 
hearing be held. 

§ 3.2. Requirement for reinstatement. 

A. If the regulant fails to renew his license or 
registration or pay his certificate maintenance fee within 
six months following the expiration, he will be required to 
present reasons for reinstatement and the board may, in 
its discretion, grant reinstatement or require a 
requalification or reexamination or both. 

B. The fee for reinstatement of the license shall be 
$150, the fee for reinstatement of the professional 
corporation registration shall be $100 and the fee for 
reinstatement of the ceriificate maintenance shall be $50. 

Mondny, February 26, 1990 

1501 



Proposed Regulations 

All fees are nonrefundable and shall not be prorated. 

C. Applicants for reinstatement shall certify on a form 
provided by the board that they continue to meet the 
standards for entry as set forth in § 2.1 A. 

D. The board, in its discretion, may deny reinstatement 
of a license, registration or certificate maintenance. Upon 
such denial, the applicant for reinstatement may request 
that a hearing be held. 

PART IV. 
STANDARDS OF PRACTICE. 

§ 4.1. Notification of change of address or name. 

Every regulant shall notify the board in writing within 
30 days of any change of address or name. 

§ 4.2. Use of terms. 

No firm with an office in Virginia shall use or assume 
the title or designation "certified public accountant," 
"public accountant," "CPA," or any other title, designation, 
phrase, acronym, abbreviation, sign, card, or device 
tending to indicate that it is engaged in or holding itself 
out to be engaged in Virginia in the practice of public 
accountancy unless all principals and professional staff of 
that firm who work in Virginia or who have substantial 
contact with work in Virginia and who meet the 
qualifications for licensure, currently hold a valid Virginia 
license. 

§ 4.3. Regulant accountable for services rendered. 

Whenever a regulant offers or performs any services in 
Virginia related to the practice of accountancy, regardless 
of the necessity to bold a license to perform that service, 
he shall be subject to the provisions of these regulations. 
A regulant shall be responsible for the acts or omissions 
of his staff. 

§ 4.4. Sole proprietor name. 

A sole proprietor shall use his own name as the. firm 
name except that a proprietor surviving the death or 
withdrawal of aJJ other partners may continue using the 
name of those partners for not more than two years after 
becoming a sole proprietor. · 

§ 4.5. Partnership name. 

A licensee shall not practice in a partnership that 
includes a fictitious name, indicates fields of specialization, 
or includes the terms "company," "associates" or any 
similar terms or derivatives unless used to designate at 
least one unnamed, currently licensed partner. The name 
of one or more past partners or shareholders of a 
predecessor corporation may be included in the 
partnership firm name of a successor partnership. 

§ 4. 6. Corporate name. 

A licensee shall not practice in a corporate name that 
includes a fictitious name, which indicates fields of 
specialization, or includes the terms "company," 
"associates," or any similar terms or derivatives unless 
used to designate at least one unnamed, currently licensed 
shareholder. The names of one or more past shareholders 
or partners in a predecessor partnership may be included 
in the corporate firm name of a successor corporation. A 
shareholder surviving the death of all other shareholders 
may continue using the names of those shareholders, or 
partners in a predecessor partnership, for not more than 
two years after becoming a sole shareholder. 

§ 4. 7. Notification of changes in firm. 

A licensee shall notify the board in writing within 30 
days after occurrence of any of the following: 

1. The formation of a firm and its name, location and 
names of partners or shareholders; 

2. The admission of any new shareholder or partner; 

3. The change in the name of any partnership or 
professional corporation; 

4. The change in the supervisor of any branch office; 

5. The change in the number or location of Virginia 
offices; 

6. The opening of a new office in Virginia and the 
name of the supervisor; and 

7. Any event which would cause the firm not to be in 
conformity with the provisions of these regulations. 

§ 4.8. Sharing an office. 

When sharing office facilities with any person who is not 
in the same firm, the licensee shall use practices and 
procedures which enable a reasonable person clearly to 
distinguish between the practice of the licensee and the 
operation of the other occupation or business. 

§ 4.9. Resident manager in Virginia in charge of office. 

Each branch office of a firm shall be managed by a 
certified public accountant licensed in Virginia. No 
licensed certified public accountant shall manage more 
than one office until such time as the licensee can 
provide, and the board approve, a management plan to 
provide supervision and quality control over the work 
product of all offices under the supervisio.n of the licensee. 

§ 4.10. Misleading name, letterhead, publication, etc. 

Nothing sha11 be contained in a firm's name or in any 
firm letterhead, publication, form, card, etc., which states 
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or implies an ability, relationship, or condition that does 
not exist. 

§ 4.11. Independence. 

A regulant individual or a firm of which he is a partner 
or shareholder shall not express an opinion or conclusion 
on financial statements of an entity in such a manner as 
to imply that he or his firm are acting in an independent 
capacity when either the regu/ant or his firm during the 
period of a professional engagement or at time of 
expressing an opinion has any of the following interests in 
that entity: 

1. Had or was committed to acquire any direct or 
material indirect financial interest in the entity; or 

2. Held the position of trustee, executor, or 
administrator of any estate if such trust or estate is 
committed to acquire any direct or material indirect 
financial interest in the entity; or 

3. Held ownership of any joint closely-held business 
investment with the entity or any- officer, director, or 
principal stockholder thereof which was material in 
relation to the net worth of the licensee; or 

4. Had a relationship witb the entity as a promoter, 
underwriter, or voting trustee, director or officer, or 
in any capacity equivalent to that of a member of 
management or of an employee; or 

5. Had any Joan to or from the entity, or from any 
officer, director, or principal stockholder thereof 
except loans made by a financial institution under 
normal lending procedures, terms and requirements 
such as: loans obtained by the licensee or firm which 
are not material in relation to the net worth of the 
borrower; or home mortgages; or other secured loans, 
except those secured solely by a guarantee of the firm 
or its licensees. 

§ 4.12. Integrity and objectivity. 

A regulant shall not knowingly misrepresent facts or 
subordinate his judgement to others. In tax practice, a 
regulant may resolve doubt in favor of his client as long 
as there is reasonable support for his post/on. 

§ 4.13. Commissions. 

A regu/ant shall not pay a commission to obtain a client, 
nor shall he accept a commission for a referral to a client 
of products or services of others. Payments for the 
purchase of all, or part, of an accounting practice, 
retirement payments to persons formerly engaged in the 
practice of public accountancy, or payments to tbe heirs 
or estates of such persons are permitted. 

§ 4.14. Contingent fees. 
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A regu/ant shall not perform or offer to perform 
professional services in connection with his practice of 
accounting for a fee which is contingent upon his findings 
or results of his services. This regulation does not apply 
either to services involving taxes in which the sole 
findings are those of the tax authorities or to professional 
services for which the fees are to be fixed by courts or 
other public authorities. 

§ 4.15. Incompatible occupations. 

A regulant shall not concurrently engage in any other 
business or occupation which impairs his independence or 
objectivity in the practice of public accounting. 

§ 4.16. Competence. 

A regulant shall not undertake performance of 
professional services which he cannot reasonably expect to 
complete with due professional competence, including 
compliance, when applicable, with these regulations. 

§ 4.17. Auditing standards. 

A regulant shall not permit his name to be associated 
with financial statements in such a manner as to imply 
that he is acting as an independent public accountant 
unless he has complied with applicable generally accepted 
auditing standards in current use at the time his services 
were provided. Departures from compliance with generally 
accepted auditing standards must be justified. 

§ 4.18. Accounting principles. 

A regulant shall not express an opmwn that financial 
statements are presented in conformity with generally 
accepted accounting principles if such statements contain 
any departure from generally accepted accounting 
principles in current use at the time the services were 
provided, which departure has a material effect on the 
statements taken as a whole. Any departure is permissible 
only if tbe regulant can demonstrate that, due to unusual 
circumstances, the financial statements would otherwise be 
misleading. In such cases, his report must describe the 
depariure, the approximate effects thereof, if practicable, 
and the reasons why compliance with the principles would 
result in a misleading statement. 

§ 4.19. Other technical standards. 

A regulant shall comply with other technical standards 
pertaining to accounting and review services, tax services 
and management advisory services in current use at the 
time services were provided. Departure from compliance 
with other technical standards must be justified. 

§ 4.20. Forecasts or projections. 

No regu/ant shall vouch for the achievability for any 
forecast or projection. 
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§ 4.21. Confidential client information. 

A regulant shall not, without the consent of his client, 
disclose any confidential information pertaining to his 
client obtained in the course of the practice of accounting, 
except in response to a subpoena or summons enforceable 
by order of a court, in response to any inquiry made by 
the board or its agents, by a government agency, or by a 
recognized organization of certified public accountants, or 
by the client himself or his heirs, successors or authorized 
representative, or in connection with a quality control 
review of the regulant's practice. 

§ 4.22. Client's records. 

A regulant shaJJ furnish to his firm's client or former 
client, regardless of any payment due the firm, within a 
reasonable time upon request: 

1. A copy of the client's tax return; or 

2. A copy of any report, or other document, issued by 
the regulant or his firm to or for the client and not 
formally withdrawn by the regulant or his firm prior 
to the request; or 

3. Any accounting or other record belonging to the 
client, or obtained from or on behalf of the client, 
which the regulant or another member of his firm 
removed from the client's premises or had received 
for the client's account; or 

4. A copy of the regulant's working papers, to the 
extent that such working papers include records which 
would ordinarily constitute part of the client's books 
and records not otherwise available to the client. 
Examples would include worksheets in lieu of books 
of original entry or general or subsidiary ledgers such 
as a list of accounts receivable or depreciation 
schedule. All journal entries and supporting details 
would also be considered client's records. 

§ 4.23. Acting through others. 

A regulant shall not permit others to carry out on his 
behalf, acts which, if carried out by the regulant would 
place him in violation of these regulations. A regulant 
shall not perform services for a client who is performing 
the same or similar services for anoth8r, if the regulant 
Could not perform those services under these rules. 

§ 4.24. Advertising. 

A regulant shall not make any false, fraudulent, 
misleading, deceptive, or unfair statement or claim, 
including but not limited to: 

1. A misrepresentation of fact; or 

2. Failure to make full disclosure of any relevant fact; 
or 

3. Representation of services of exceptional quality not 
supported by verifiable facts; or 

4. A representation that might lead to unjustified 
expectation of higher level of performance or of 
favorable results. 

§ 4.25. Solicitation. 

A regulant shall not by any direct personal 
communication solicit an engagement to perform 
professional services if the communication is overreaching 
or contains use of coercion, duress, compulsion, 
intimidation, threats, or harassment. 

.9 4.26. Response to board communication. 

A regulant shall respond by registered or certified mail 
within 30 days of the mailing of any communication from 
the board when requested. 

§ 4.27. Revocation, suspension, and fines. 

The board may suspend, deny renewal, or revoke any 
certificate, license, or registration, or may fine the bolder 
thereof, upon a finding of any conduct reflecting adversely 
upon the regulant's fitness to engage in the practice of 
accountancy or for violation of any of its rules and 
regulations. 

§ 4.28. Practice inspection and continuing professional 
education. 

In lieu of or in addition to any remedy provided in § 
4.27 the board may require an inspection of a regulant's 
practice, require completion of specified continuing 
education, restrict regulant's area of practice, or impose 
such other sanctions as it deems appropriate. 

§ 4.29. Petition for reinstatement or modification of a 
penalty. 

No petition shall be considered while the petitioner is 
under sentence for a criminal offense related to the 
practice of accountancy, including any period during which 
the petitioner is on court imposed probation or parole for 
such offense. Otherwise, a person whose certificate or 
license has been revoked or suspended may petition the 
board for reinstatement or modification of any penalty, no 
sooner than one year from the effective date of that 
decision. The petition shall be accompanied by at least 
two verified recommendations from licensees who have 
had personal knowledge of the activities of the petitioner 
since the time the disciplinary penalty was imposed. The 
board may consider all activities of the petitioner dating 
from the time the disciplinary action was taken; the 
offense for which the petitioner was disciplined; the 
petitioner's rehabilitative efforts and restitution to damaged 
parties; and the petitioner's general reputation for truth 
and professional ability. 
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§ 4.30. Ownership of records. 

All statements, records, schedules, working papers, and 
memoranda made by a regulant incident to rendering 
services to a client in the practice of accouniancy, other 
than records specified in § 4.22, shall become the property 
of the regulant's firm absent an express agreement 
between the firm and the client to the contrary. No such 
statement, record, schedule, working paper or 
memorandum covered by this section or in § 4.22 shall be 
sold, transferred, or bequeathed, without the consent of the 
client to anyone other than a regulant. 

§ 4.31. Acts discreditable. 

A regulant shall not commit an act discreditable to the 
profession of accountancy. 

§ 4.32. Single act. 

Evidence of the comm1sswn of a single act prohibited 
by these regulations shall be sufficient to justify a finding 
of violation, without evidence of a general course of 
conduct. 
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VIRGINIA 
REEXAMINATION APPLICATION FOR UNIFORM CPA EXAMINATION 

Reoel ''ln!ormotron fof Apprc<mls'' which you rece<ved wrth the application before compteting lh1> lorm Record the intorma. 
tlon requested rn rl\lc or typewriter Where ames ore pro,c:ed. pnn! one letter or digrt In each box; mo•e o cnec• morlc whera 
ol»)ropnote; leave a Mx empty Oetween word~ omrt punctuation. o:mrewJte o> nece,<uy_ 

1. NAME ,~~~~~~~~~ 
111111111 iII 1 i I i I am II II 1 Jill i 

<T '""01.<: lAS! r~r.¥ M:D'"~ ~;; 

IIIIIIIIL IIIII I I I I I li I 
MA.-" 

2. ~ESIDENCf AOD~ESS AND TREPHONE: This sMuld be the odaress and telephone number at whiCh you co~ be reoct>i!d 
un!U the e>«lmrno!lon grades are rep<><ted SeM ony chcnge in wntrng to CPA E""mor.otron Servrces togett>er wolh your 
oome and soool >ecuroty numoer. 

I I I I I I I I 1 1 I I I I I I 1 I LilLITTTITTI I I I l I 
ADDRESS (Oo not use po.r oNoce box) 

1111111111111 i IIDJIIIIIIIJIJIJIJam 
CITY STAlE ZIP AREA CODE-!Eli:PHONE NUMBER 

3. BUS1NESS ADD~ESS AND TELEPHONE' 

I I I I I I I I I I I I I I I I 1 I I I I ' I I I I 1 I I I I I I I I 
NAME OF 01 NAME OF ORGANIZATION 

I I i I I 1 I I ! I I I il I I I 11111111111111 II ·--
ADD•«>> 

I I 11111111 I IIIIIDJI II II I IJIJIJIJ[[[JJ 
CITY STATE ZIP A~EA CODE-TELEPHONE NUMBER 

4. ~this the f1"l tone you ore """tying for lhe Lfr.Torrn CPA E•ornoootoon1n VIrginia? :_::yg CNO 
lnckote the rno" recent or:r:e you too~ the exom100!<ln ----

montntveor 

5.. HoV<O you ever bsen denoed p<>rrr"s~onto '""" the Lf"'form C?A homooot•on lor o :eoson other lhon oct meet.ng tne 
eduCOIIOnol te0u11ements? {if ye~ onoctl oetou~ u= on!ormotoon" o•reooy on l1le) ,~ YES C:: NO 

6. SUB.;ECJS 10 BE TAKEN: C AU0ot1ng C low r: lMory ::: Pract<ee 
Virg1rwo rules requore tMt O>'P1•conl> regiSter le< ono to•e 0.1 ports Tor wnocn cre01t l'la< nol been <eCeNe<;l 

7. FEE $100 Moke cMc~ C< money o«!er poyoble to CPA E•omrMt1on se,.•ce• Fees ,,.,u rn>l be returoeo 01 tronsterred to 
Mure e>omlnoloor>S. 

8. s=IAL SECURIJV NUMBER 9_ EXAMINATiON lOCATION REQUEST 

ITIJ rn am § ~~~~:r~·~·""" 003 § ~~~~"~~2 
o OIMr stote ooo> --cc,,c_,o,c,oc,.--

10. DATE OF EXAMINATION: C May___ C No,..mOe! ,_ -
II you reoue<t '"OIMr siOie.' you ""' 
resoons•ore tor meet•nq tne """"""'" 
ono lee reQU~remenn lor prociOflng rn 
lhot slota 

11. 1-lcve you eve< been convicle<l of o m~oemeonor? (II ye~ ottoctl Oeto•'ed 1nlormo11on.) '::: YES :;:; NO 

12. HO,.. VOIJ """' aeen conviCted of 0 felOny' (If yH ottoc~ de!~ole<j 1ntormotoon) C YES ---:: r>.'O 
13. Und"' pena!lv of P'>'IU'V·' cert•tv to IM hutn ond occuroC'I or C' "ote,..ent~ onswe1< ano reor.,entot:orn mooe 1n the 
lorego•"') occ!.cal<on. rr>elu01ng o•l supp,ementorv otot~ment~' cqree tnal 111 Ire event my exom'l'latron pape<S o'e IO!l. anv 
c1o1m 1 moy """" Will tJe omoreo to tM e>Omor><n•on lee oaoc> by rna 

Si<;~noture ol opplrcont Do•e 

Srgned oooi<COI•on musl oe mode<l ov rna ceoo:.ne Ice eMeiCDe "'u" Ceor_ o VS Po""' ,,.,~•ce cmlrT'orl< ooteo no"''"' 
tt>on tM r,rst f1100y rn Moren lor tre M'JV exom•nolo'Jil ono tre t-r\1 Fr·oov •n cec:emoer tor tM f-.oveiT'Cer e•cm,MI>On. 

Moll OOP<•COIIOI\ lee Or><l llllOtogropll IO 

CPA bomu"IOIIOil Serv>Ces. V.ro•n•o CcorOir-Gtor ~•5 F,ltn Avenco~ Su.re 505. "'"" >ork NY 10011 

FOR omcE 
US~ ONlY 

12BI 

ITJJ Fee 

" 

(~00) CPA-fXAM <,;'!;') cS/-5020 

0 - [IJ Tronsler LJ - LL_! CiS [J C!C\er 

[\01,_ 

FEE: S25. 00 
{_Make check payable 
to the Treasurer of 
Virginia) 

COMMONWEALTH OF VIRGINIA 
Dep'artment of Cofll!lerce 

Virginia State Board of Acco~,~ntancy 
3600 West Broad Street 

Richmond, Vi rgi ni a 23230-4917 
Telephone: (804) 367-8505 

(MAIL ALL APPUCATJOIIS TO 
P. 0. BOX 26792 
RICH~1miD, VA 23261} 

APPLICATION FOR ORIGitiAl CERTIFICATION AS A f.PA TN VIRGINIA 

PlEASE TTI'E OR PRINT 

NAME -.~~;o~-o~'rl;c'"c;~""'"'"~~""TCC»~-------------------------(Use llaDie as you wish 1-t to appear on r;ertifl..::ate) 

Socl.al Security N'-\mber ---------------

ADDRESS: 

BUSINESS ADDRESS; 
(Please inr;lude 
f1l:lll name) 

<ZiP) 

(Zip) 

Dace of r;ompletion of Uniform CPA Exalllinatioa 

Telephone Number 

') 

Telephone 1-iumoer 

G:!.Ve1i'onth and Yeaz: 

Date of co.,.pletion of Eth:!.r:s Exaortuation _,;;;.,;-;;""-,;:-;;-----------
(Attach copy of gz:ade sheet or certificate) ·Month ana Year 
Have you every been convicted of an felony? Yes No or lllisde.,.eanor? 
y., __ No __ lf ansvez: to ~ questi;;-y;-yes, ai:'taChfu~l details. 

I herby de<::lare that I a .. not nov in the prar;tiee of public accountancy on my own 
and that I vill not do so in Virginia w-ithout first ll!a.ki.dg applir;ation for license to 
the Virginia State Board of Accountancy, completing the prescribed coocinuing pro
fessional educatiaD. courses, il required, and paying the required fee. 

Date Signature 

AFFlDAVIT: 

State of 

City/counc:y~o~f~;:;:;;::;;::~:;::;~ 
This state~ent vas signed and svoz:n to before 111e this -----

l9 __ 

Notary Publ1c 

My coomdssioo. expires 

FOR BOARD USE ONLY 

day of 

Certificate Number ----

Date --:-------
\ISBA Dl-1 

Staff approval ----- Board Approval -----

Date ------------
Date ------------~~;-

7/86 

~ 
'"I 
0 

't:l 
0 
Cll 
m 
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m 
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FEE: $75.00 
(Make check payable 
to Treasurer of 
Virginia) 

COHMDNIIEALTH Of VIRGINIA 
Department of Corrmerce 

Virginh State Board of Accountancy 
3600 West Broad Street 

Richmond, Vi rgi ni a ZJZJ0-4917 
Telephone: (804) 367-8505 

(MAll All APPLICATIONS TO: 
P. 0. BOX 2.5792 
RICi-'1-IOriD, VA 2.3251) 

APPLICATION FOR LICENSE AS A CERTIFIED PUBLIC ACCOUNTANT IN VIRGINIA 

""" '""c,o,----------,,,,c.,o,-------;;u<C<":C'C•,--- SocJ.al. Secun.ty Nu:cer 

HOME ADDRESS 
Street 11"010er ana na01e Tel~pnone Nuccer 

'"'' St.ue Zip Co<le 

~~tO~R --------------------------------

BUSINESS ADDRESS _L__l 
Street nulllber and nall!e Telepnnne ~IUCII;Ier 

'"' State Z1p Code 

Date CPA Examination Co01pleted ------------------

AlCPA Ethics Examinatina Completed 

Have you ever been convicted of a felonv? Yes '0 
ot Clisde.,eannr? Ye1 No 

Former na1110!: if different when you wer·e certified 

FUR SOARD USE OSU 

Certific:~te Number ---- Board Approval 

Date ------------------
Date:-------

Revie<Jed for Coe>pleteness 

By on 

~ on 

'ISBA-5 

7186 

~e,.ber: 

~emoer: 

c .. ndition~' ii "-IIY: 

;;:;:;:: :or:~ 

RECORD OF EXPERIE~CE 

(Refer to Se~tion 2.14 of the Rules and Regulations on Eocperien~~ Requirements} 

A. AUDIT EXPERIE:>!CE 

<o 
FIR.'!. NA.'!E Loc;sro:-~ EXACI tiAIES 

<o 

B. CENER..u ACCOUNTHIG EXPERIENCE 

<o 
FIR.'!. NA.'!E LOCATION EXA.cr o..:fES 

<o 

C. '!EACH!:>!G EXPERIE:>!CE 

iNS'IITUTiON LCCA710N 
<o 

EXAG }ArES 

D. Cred-it under Secticn 2.15 requested? Yes No 
Document 'lith authenticated transcript shoWU1"g maste?'S degree if nat pteviously 
subCI.itted. 

All e>eperience, including current experience, ll!ust be docu=ented by your employer(s) 
using For:; \ISBA-6. If necessary, the inior:::.ation given on the fer:~ oay be aopHfied 
by an ac.cnopanying letter on letterhead, signed by the e01ployer, and notarized. 

***************'"************************** 
I hereby apply to the Virginia State Board of Accountancy for a license as a Virginia 
certified public accoutant attd certif'l under oa;:h that t have read, .1.nd agree tn 
abide by, the \lirginia C?A Law and the Rules and Regulatinns of the Board, that all 
stateC~ents contained in this applicatinn and the statel!lent(s) thereto are correct to 
the best of :y kno1.1hd~e and belief. and that 1 have withheld no intor:::.arion whic; 
might re.uonably be expected to c:~use the Bo .. rd to deny this appli;:ation. 

DAtE SIG:;,:;.n;?£ Cf APPLl-:A;,"t 

AfFIDAVIT: 

Stat~ of -------------

C1ty or County oi -----------

Subscrib~d and s<.~orn to beiore <::e this 
d~y of ----------

~y to::=.issian expires 

:;ota<y ?u~;l, 

l9 

"tt 

""' = 'Q 

= l:ll 
('!) 
Q. 

~ 
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FEE: $90.00 
(Mal:.e check. payable to the 
Treasurer of Virginia) 

Cet'IMON.WEALTH OF VIRGINIA 
DEPARH\EtlT CF CC~·~MERCE 

Boijrd for Accountancy 
Post Office Box 11065 

Richmond, Virginia 23230·1065 
{804) 357-8505 

APPLICATION FOR A VIRGINIA CPA CERTIFICATE BY ENDORSEI'!EtiT 
""""'"'"""""""""""""""'"""""""'""""""""""""""""""'"""""""'"""""""""""""""""""""""""""""""""""" 
MUST BE TYPED OR PRHITED 

'~''T~CO.~'"~"'"""'"'"''"~"'"'"""'ncOT.cr-~Ose name as you w1sh 1t to appear on cen:Jhcatel ~ecur1t.yN~ 

Home Address-cc~co~~cc~>eo=------------------------Street r~umoer and tlame 

CitY State .:.Jp Code 

Te1epnone ~lumoer 

Employer ________________________________________________________________ __ 

Bus i ness Address; 'S:Ct~ceO.,Ot,..,tl;;,;;;,;;,o,c-;;'" .. ''"""'m'"•"------------------- TE!Io:pnone :.ur;JOi':r 

City ~tate Z.ip <.:ooe 

~~~~~h 0~f 6 ~~~~ dence or employment in Vi rgi ni a --------------------------------

"'""""""""""""""'"'""""'"'"'""''"'""""""'""'""'"~""""'""'"""'""""""""""""""'""'"'""'""'"""'""""""""""""""" 
Have yoll ever been convicted of a felony? Yes No 
Have yotJ ever been convicted of a misdemeanor? --- y,. ---flo 

If yollr answer is "Yes," attach a statement prov~g all rele'lant details. 
""""""""""""""""""""""""""""""""""""""'"'""""""""""""""""""~========::::::=:===::=====:=: 
Date of Comol etion of CPA Examination ---------,wev>Tec;;----·-----------------

(Attach comoleted VSBA-7 Form) l·lontn/Yea,.. 
Date of Comolet1on of AICPA Ethics Examination 

(Attach copy of grade sheet o,.. cert1ficatel --,,"lo~o"CtiCotCiOeO,;o,----------------------
Original Certificate tlllmber issued by on 

· (Attach Comolete<l Form R-2) uur1s01Ct1on ----,,c,~,~,-
"""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""'"""""""""""""" 
Has your right to practice public accountancv 1n any 
junsd1cation ever been suspenoefl or rr.vo<ea? 
{If answer is "yes," attach fllll det-11lsl 

'" :Jo 

""'""""" """"""" ==:=~======""""~~ ====·== ========="===== """"""""""""""""'""" 
Ple~~e submit thr0e (3) character ref~r~~.:co ;lf cc·c~l<'tl'HJ ror'1 ·.'5J.O\. rt-3 
"""'"'"""""" ========"==~=====""""""""""""" ===== ~--~ ==========:====== """"""""""" 
Please pro~ide offiC1Jl transcnpt~ to be submittcd ,jir<~ct]J c"t·c:n the ir~stltuti~·n tJ 
the Board showi nq ev1 Oencc ot CC:'1D 1 et 1011 of ':~.e r-ducJt 1 ~n r~cmi r~~.::nt. 
===:==-====== """" ==--=- ===- -~=====- = ======= = === = ===-

FCR IIOAIW USE ONLY 

Certi ficJte ::w:mer ________ __ ':tJtf ,\Dorcv,Ji __________ - Llr:i ---~~r"vJl 

OJ t~---------------------------
·1.1 to ______ ,,,, 

'/SS,l, R-1 
Rev1 sed o/Sd9 

If you are applying fo,.. certification by endorsement under Section 2.16(:!), please 
complete the attached VSBA-6 form documentino your experience. All exoer1ence. 
including current experience must be doctJmen!.ed by your emoloyer{s) using form 'IS3A-6. 
If necessary, the information given on the form may be amolified by an accomo2nying 
letter on letterhead, signed by the employer, and notarized. 

Employer--------------------------------------

Address 

Telepnone No. 

Exact Oates of Employment: F,..om To 

Emp 1 oyer ------------------------------------

Address 

leleonone :Jo. 

Exact Dates of Employment: From To 

If yoll wish also to obtain a Vi,..ginia CPA license olease comolete form VS!lA-5. 

I hereby declare 
sole oroorietor. 
Virginia without 

Date 

that I am not now in the practice of public 
partner or shareholder in Virg1n1<1 Jn<l that 
first securing a license. 

Sl;nacure 

dC!::otJntanc·l E!i the,. as a 
I w1ll not do so in 

===== ===~:=~====~=='> "'""'""'"'""'"~= """'""""""""""""""""'"" 

I hereby apply to the Board for Accountancy for a Vir.;nrtia certificate by endorsement 
and certify under oath that I have rei!d, and agree to JOide by. the '/ir-;1nia CP.~ :.aw 
and the Rules and ll.egulJtions of thE! '3oard, that Jll stJternents contained in this 
application and the stJtement(s) t~ero,to Jre cor~"ct t:J the best of "'·Y ~no·..,le<lt:e and 
belief. and that l have withheld no 1>'1r'Dr~Jt10n ·~rncn r.1ight reasonably ::,e expected to 
cause the Board to deny th1s aoolicJtlon. 

~1..!: 

State of ------------------------

City/Count'l ot 
Sutlscn!Jea Jnrl S><>Jrn :.; ·rnn' ... ., c:~; · J.·,v .Jt ----- ; J 

•:n:J t"l uJ 1 1 ~ 

:~y r.c::;m1ss1on ex:;1r~s 

-= "'' = 'C = 1:1.1 
~ 
c. 
~ 
~ 

CJCI 

= -a .... 
= = 1:1.1 
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DAVID~. HAn<COC>:: 
, __ 

TO: 

~~""' 
;..;:;- l4; ~1 
~ .f.:;"'__~p 
~:.:;w.~~--~ 
no~ 

COMMONWEALTH of VIRGINIA 
D~p:~.rtm~nt of Commerce 

:!600 WEST l!l!aAO STf!EET. !>ICH ... ONO. VIRGINIA :13.."30• ••IT TELE.""<)NI<: 1"""'1 =_, 
TOW... fREE: 1 ie<Xll =..: 

N=e oi' .'!card which l.S.SUed avplic<lnt'" orHnDnl certl.iicate 

nc.."!: Roberta L. Banning, Assistant Director 
Virginia State Beard of Accountancy 

The applic,..tion for .a Virginia CPA cerrific:ate aub .. itted by-----

:o:-""cc7e"":=~O:OO~-- states that his or her origin~l certi£ic3te 
was 1.saued i>y your Board. 

We would very ou.:h app:re<:iate it if you would provide ua with the follo,..ing 
info=ation. 

1. Certi£ication N=ber vaa issued on --------• 

"--
2. Tbe basis (or bases) for certification 11ere those checked below: 

a Vl:itcen examin:~tion prepared by this Board. 

gradeg reported by the Advisory Grading Service for t~e IJni:":lr:l 
CPA Exat:~.in.,.~ion. 

Other 

c:::~:~::::c.\::r::r 

I certi:":;- :hat :he f"::eg-oing ~t;;tt~"'ent• "r" co::::-ec: co the ~e-"t of :ny 
kco"l~d;:e and belief. 

S E: A L 

0 ' 

0 A R D 

<S~A 3.-~ 
0]-26 

S L~n:.~u•e or Aut"o::-1::<!d ?er3on 

7Hle 

D . .He 

OAVrO R. t<ATI<COCK 

0""""' 

c~ 
COMMONWEALTH of VIRGINIA 

' Dcpartmenl of Commerce 

J600 WEST 8110A0 STR~ET. AtCI<MONO. VIRGI'll" 2J23n • H1 7 

TO: Robet"t,;. L. llannin\l', Assistant Director 
Virginia State Board of Accountancy 

FROM: 
Name o.t Board trnns iet":-Lng grades 

THCPHONE· r!04):157·!15<'0 
TO!.L FH~!;; 1 t~J0)5~2.;;ol~ 

I certifv that sat fo< th<! L'nifo= C?A 
Ex .. :ninarion under our jurisdiction on the dates listed b~l.o.,, "i.th the 
t"esults noted: 

~ I.D. ~0. AUD!TI:IG LA\./ :"~!E:O'I.Y P~,\CTCCE 

These g~ad"s ve~e furnished by the ,\dviso~y Gr~.ii~.g $"rv1c~ ot th~ AlPC.\ 
and we reco=>end that they be acc~pted. 

CE:\T:?ICAT!C~l 

I ce<titv th.lt the fo~· ~oin;; stat~<:r~nr:s ·•<e correct to Lh~ C·~st vf. -w 
kno"led~e :~nd belief. · 

s E ,\ L 

3 0 .\ :\ :J 

'."SS,\-7 
11]..,~ 

'~'>.;(.'-'=~ ·'' .,c,: :.l~C.:~.] <'~'"'"' 

iJ.,[.• 

"Q .., 
= "'=' = 1:1.1 
('I) 
Q. 

::0 
('I) 

(JQ 

= -~ ..... .... 
= = Ill 
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VIRCr:HA S'I,;TE WAi!.D OF ACCOCllTA:!C'! 

Oeoart::ent of Co=eree 
3600 ';/est 3road Street 

Rich::ond, Viqinia 2JZJO 
(804) 257-8505 

toll Free: 1(800)552-JOHo 

TO TH£ E::I!:Oa.5El\ OF A.'l APPLIC.\l/T OOR A 1/IRGI:HA CPA CEannc,\TE: S'l E:!OORS£.'1E:i'r 

The applie01nt nat:l.ed belo" haa applied for a Virginia CPA CertiHcat"- by Endorsement. 
You have been na=d ""one of the appli.cant's endo•sers, and the Viq;i:~i.1. State Board 
of Acco<>ntancy "'ould ver:y ::uch appreci..lt<! your frank ans..,ers to th" follo..,ing 
questions. My other co=ents you c.1.re to 01ake regarding this applicant 11ould also 
be of value. 

E!lDORSD!E:!I"t 

1. Applic.ant's name--------------------------

2. !.'hat type of reb.rionshi.p h<1ve you had uith <1pplic3nt? (Business, pt"otessional 

or social?) 

_). Number of yeat"S you have kno~o~n ap,tican~: 

4, Is he/she of good :::~o-c-al ch"~"cted 

S. To the best of your .kno\Jledge, has he oc she he~n "-"'~loyed i!S iln accountant .Jnd, 

if so, for ho1.1 Long? 

6. If the'"'"""'" to :!u::1bec 5 is in the aiti.r-:::.:u:i.ve, '-'hat i.s his Ot" her professior.3l 

reputation? 

1. Are you a'-'ace oi .:my O~c~s "hich eight: negati.c•ely .:tff~cc ~he 3oan1's con

sideratim> of this appli<:ati.or>? If -'0, ?iease >?"-Cl.;y. 

8. '!"our co=er>ts or ''"~=e:~;i.JtLc."!s: 

Canti.nue on ro•Jerse side i.f 

S i.:r>.J:ure 

::~,.,.· '""'"'~~) -----------------
,.;d,J r.•c;; 

<;CCU;l.l: 

: .. :.•. 

'/50A '<·) 

FEE: ~50.00 

U!ake check payable to the 
Treasurer of Virginia) 

COMMONWEALTH OF VIRGHHA 
DEPARTl1EeiT OF CG:!XERC!': 

Board for Account.Jncv 
Post Office Box 1!066 

Rhhmond, Virginia 23~30-!066 
(804) 367-8505 

APPLICATION FOR REGISTRATION AS A PROFESSIONAL CORPORAT!ON 
PRACTICING PUBLIC ACCOU~'TA .. '<CY 

~~~---~--~--~~~--'----~----------~-~"'"'"'"''""'"'"'"'~~------------~~--~----~--------~-~--=-----~ 
PLEASE PRI:-<T OR TYPE 

CORPORATE NAME'----------------------------------------------------------
ADDRESS OF MAH! OFF.ICEc<O,Cem~oCo~cc;;•eCo,-,o'i'e"coO.oCe~---,,,,c,}C·cCcco~"""----,,"'~"C";-.,,cl~'CCcCoOo~o-

MAILI:-;G ADDREss, ____________ -r(cC<'eoTcTccf.·oOc<eoeeooe"''"""'"""wo"''"';---------------------------

OFFICERS OF CORPORATION r- 1.," 1 "· ... , · ··-·· · · · 1 

BOARD OF DlRECTOO.S 

Name of Each Direc-tor Legal Residence ,uoress 111 n, 

[ffi '"'""'"" qomw>O """ oo AJmo w O>OTACC, I 
1. Numbe~ of Shares of Stock Authorized to be Issued;~:;,;;;~;;;========= 
2. :;ur.~ber of Silar~s of Stock bsl!ed ~nd Oe>t~Lc>ndl.<"<~ 

LIST BELO .. T!lE NAKES OF RACil OWiiER OF CAPITAl. STOLl<: lN CORPORATION: 

:-;o, Sh,~res 
Name of Each Dwnet" l.c-)~<11 Residence Addn•ss in Full Stork (N;c~·d V,\ llr.-.n~ .. >Jn. 

Revis~d b/ 5/ S9 

"tt 
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CO~J~OHWEALTH OF VIRGINIA 
FEES; DHt~RHIEfiT OF COMMERCE 
Reinstatement of: Board for Accountancy 

license "' $150.00 Post Office Box 11066 
Certificate" SSO.CO Richmond, Virginia 23230-1065 
Registration" SlOO.GO {804) 367-8505 

"'""""""""""""""""""""""""""""""""""""""""'""""""""""""""""'"""'"""""""""""""'""""""""""""'""""" 
MENT OF LICENSE TO PRACTICE PUBLIC ACCOUNTANCY. ~INTE~IANCE 
CAl£ OR RfGISIRAiiON Of PRofE_SSIO~IAL CGRPORATIOll 
ara s Rules ana l\eou!at1ons stne th.l.t lf you rail to renew 

your license, maintain yot.!r certificate 
registration. you are reouired to aooly 
fee. 
PLEASE ANSWER THE FOllOWING QUESTIONS: 

(1) Na~=,:~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ (Z) Address: 

(3) I hold liceose/certificate/reglstratlOO numoereCI wnlch exo1res 
{please Circle one) 

{4) Please provide explanation for failure to renew: 

[5) rlave you accepteo a fee ror a ororess1ona1 serv1ce 1n 'lirg1n1a Slnce the license/ 
certificate/registration expired Yes :Jo (If Yes, provide details) 

{6) Have you ever been convicted of areTony? --Yes ~Jo 
(7) 1-lave you ever been convicted of a misdeame~? --;e$- ~:o. If tfle answer 

is "Yes," to any of the above questions, please eiiilain ona-seoarate sheet. 
(8) If yo1.1 are applying for reinstatement and your license has exr>1red more than 

four years, please provide the aoard with dOcumentation of 40 hours C?E. 
"'""""~====:: """"""" """"" """" """" """"" """""" """" """" """": =" = = == """"" = = "" =" "" == """"""""'"" 
I hereby aooly to the Board for Accountancy to reinstate an exoirea license to 
practlce public accountancy, ma1m:enance of CPA certificJte or reg1strat1on as a 
profess1onal corporation in Virg1nia and certify under oath tnat 1 have read, and 
agree to abide by, the Virginia CPA. law ana rules and regulations of t.~e Soard, 
that all statements contain<:>d 1n ttllS aoo\Tcation ana the stJteiT'ent(s) ~ttJched 
thereto are correct. to the best of :ny knowledge and belief. and that I have 
withheld no inform~tlDn whicn nnght reasonJPiy t>e e.,oected to c~use tne Soard to 
deny this apolicatlon. 

AFFIDAVIT 
State of 

0Jte Si-;natur~ ~---~~-~~---~-

C i ty /Coun"'~'::o;c-;;::;;;;::;;;;;::;; 
This sta~ement w<~s s1gn~o JnO O"~orn to betnre rce tnis .!av of l9 

'iOLlrv 'UD IC 
.'1y Comm1ssion exo1res 

FOR OFfiCE lJSE D1llY 
Statf .\opr"VJI,~~~~~- "'----

YS~A-2 

Rev1~erl ti/5/89 

"'C ., 
~ 

'1::1 
~ 
CIJ 
I'D 
Q. 

:::0 
I'D 

t:JQ 

= -Ql ..... .... 
~ 
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DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Pesticide Control Board 

Title Q! Regulation: VR 115-04-03. Rules and Regulations 
for Enforcement of the Virginia Pesticide Law. 

Statutory Authority: §§ 3.1-249.28 and 3.1-249.30 of the Code 
of Virginia. 

Public Hearing Dates: 
May 2, 1990 - 9:30 a.m. 
May 7, 1990 - 10:30 a.m. 

(See Calendar of Events section 
for additional information) 

Summary: 

The 1989 Virginia Pesticide Control Act authorizes the 
Pesticide Control Board to adopt regulations to 
accomplish the Act's purpose. To this end, the board 
has proposed, among others, VR ll5-04-22, Regulations 
Governing Licensing of Pesticide Businesses Operating 
Under Authority of Virginia Pesticide Control Act. 
Parts of this proposed regulation are intended to 
supersede § 23, "Records," and § 26, "Evidence of 
Financial Responsibility," of VR ll5-04-03, Rules and 
Regulations for Enforcement of the Virginia Pesticide 
Law, the provisions of which are to remain in force 
and effect, according to the Act, "until repealed by 
the Pesticide Control Board." 

VR ll5-04-03. Rules and Regulations for Enforcement of 
the Virginia Pesticide Law. 

§ I. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise. Words used in singular 
form in these regulations include the plural, and vise 
versa, as appropriate. 

"Active ingredient" means an ingredient which: 

I. Is independently capable of: 

a. Preventing, destroying, repelling, or mitigating 
insects, fungi, rodents, weeds, nematodes, or other 
pests; or 

b. Altering through physiological action the behavior 
of ornamental or crop plants or their produce; or 

c. Causing leaves or foliage to drop from a plant; or 

d. Artificially accelerating the drying of plant tissue. 

2. Is present in the product in an amount sufficient to 
be effective; and 
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3. Is not antagonistic to the activity of the principal 
active ingredients. The commissioner may require an 
ingredient to be designated as an active ingredient if, 
in his opinion, it sufficiently increases the 
effectiveness of the pesticide to warrant such action. 

"Commissioner" means the Commissioner of the 
Department of Agriculture and Consumer Services. 

"Herbicide" means any substance or mixture of 
substances intended for preventing, destroying, repelling, or 
mitigating any weed, including any algae or other aquatic 
weed. 

"Law" means Articles I, 2, 3 and 4 (§ 3.1-189 et seq.) of 
Chapter 14 of Title 3.1 of the Code of Virginia, known as 
the Virginia Pesticide Law. 

"Rodent" means any animal of the order Rodentia 
including, but not limited to, rats, mice, rabbits, gophers, 
prairie dogs, and squirrels. 

§ 2. Language to be used. 

All statements, words, and other information required by 
the law or by these regulations to appear on the label or 
labeling of any pesticide shall be in the English language. 
However, in the case of articles intended solely for 
distribution to points outside the United States, the 
appropriate foreign language may be used. 

§ 3. Label. 

A. The name and address of the manufacturer shall 
appear on the label. If the registrant's name appears on 
the label and the registrant is not the manufacturer, or if 
the name of the person for whom the pesticide was 
manufactured appears on the label, it must be qualified by 
appropriate wording such as "Packed for ..... ," "Distributed 
by ..... ," or "Sold by .... ," to show that the name is not 
that of the manufacturer. 

B. The name, brand, or trademark of the pesticide 
appearing on the label shall be that under which the 
pesticide is registered. 

C. The net content declaration shall comply with the 
Weights and Measures Act of Virginia Chapter 35 (§ 
3.1-919 et seq.) of Title 3.1 of the Code of Virginia and its 
regulations. 

D. Directions for use are required for the protection of 
the public. The public includes not only users of 
pesticides, but also those who handle them or may be 
affected by their use, handling, or storage. Pesticides 
restricted by these regulations shall be registered only for 
their permitted uses, and the label shall have a prominent 
statement to the effect that the product is to be used only 
as directed. Directions for use are considered necessary in 
the case of most retail containers, with the following 
exceptions. 
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Directions may be omitted: 

I. If the pesticide is to be used by manufacturers in 
their regular manufacturing processes, provided that 
the label clearly shows that the product is intended 
for use only in manufacturing processes, and bears an 
ingredient statement giving the name and percentage 
of each of the active ingredients. 

2. If the pesticide is sold to distributors for dilution or 
mixing with carriers to prepare pesticides for sale to 
the public, provided that the label bears an ingredient 
statement giving the name and percentage of each of 
the active ingredients; and the pesticide is a 
well-known substance or mixture of substances; and 
there is readily available general knowledge of the 
composition, methods of use, and effectiveness of the 
product for pesticide purposes. 

§ 4. Ingredient statement. 

A. Location of ingredient statement. 

The ingredient statement shall appear on that part of 
the label displayed under customary conditions of 
purchase; except in cases where the commtsstoner 
determines that, due to the size or form of the container, 
a statement on that portion of the label is impractical, and 
permits the statement to appear on another side or panel 
of the label. When so permitted, the ingredient statement 
shall be in larger type and more prominent than would 
otherwise be required. The ingredient statement shall run 
parallel with other printed matter on the panel of the 
label on which it appears, and shall be on a clear 
contrasting background. 

B. Names of ingredients. 

The well-known common name of the ingredient shall be 
given or, if the ingredient has no common name, the 
correct chemical name. If there is no common name and 
the chemical composition is unknown or complex, the 
commissioner may permit the use of a new or coined 
name which he finds to be appropriate for the information 
and protection of the user. If the use of a new or coined 
name is permitted, the commissioner may prescribe the 
terms under which it may be used. A trademark or trade 
name may not be used as the name . of an ingredient, 
e:xcept when it has become a common name. 

C. Percentages of ingredients. 

Percentages of ingredients shall be determined by 
weight , and the sum of the percentages of the ingredients 
shall be 100. Sliding scale forms of ingredient statements 
shall not be used. 

D. Designation of ingredients. 

Active ingredients and inert ingredients shall be so 
designated, and the term "inert ingredient" shall appear in 

the same size type and be as prominent as the term 
"active ingredient". 

§ 5. Pesticides highly toxic to humans. 

A. Pesticides which fall within any of the following 
categories when tested on laboratory animals as specified 
in paragraphs 1, 2, or 3 of this subsection are highly toxic 
to humans or contain substances or quantities of 
substances highly toxic to humans within the meaning of 
the law. Such pesticides shall be referred to as pesticides 
highly toxic to humans. Upon application and after an 
opportunity for a hearing, the commissioner may exempt 
any pesticide from these requirements which is not highly 
toxic to humans: 

l. Oral toxicity. A pesticide which has single dose 
LD50 of 50 milligrams or less per kilogram of body 
weight, when administered orally to both male and 
female rats which have been fasted for a period of 24 
hours (or to other rodent or nonrodent species 
specified by the commissioner); or 

2. Toxicity on inhalation. A pesticide which has an 
LC50 of 2,000 micrograms or less of dust or mist per 
liter of air or 200 parts per million or less by volume 
of a gas or vapor, when administered by continuous 
inhalation for one hour to both male and female 
rodent or nonrodent species specified by the 
commissioner, if he finds that it is reasonably 
foreseeable that such concentration will be 
encountered by humans; or 

3. Toxicity by skin absorption. A pesticide which has 
an LD50 of 200 milligrams or less per kilogram of 
body weight, when administered by continuous contact 
for 24 hours with the bare skin of rabbits (or other 
rodent or nonrodent species specified by the 
commissioner). 

B. Test on other species. 

Tests on other specified rodent or nonrodent species 
may be required by the commissioner whenever he finds 
that tests on other species are necessary to determine 
whether a pesticide is highly toxic to humans. 

C. Terms LD50 and LC50. 

An LD50 as used in connection with oral toxicity and 
skin absorption toxicity tests is the dose, and LC50 as used 
in connection with inhalation tests is the concentration, 
which is expected to cause death within 14 days in 50% 
of the test animals so treated. 

D. Toxicity based on human experience. 

If the commissioner finds, after an opportunity for 
hearing, that available data on human experience with any 
pesticide indicates a greater toxicity than found in the 
tests on animals, the human data shall take precedence; 
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and if he finds that the protection of the public so 
requires, the commissioner shall declare such a pesticide 
to be highly toxic to humans for the purposes of this law 
and its regulations. 

§ 6. Warning or caution statement. 

A. Warning or caution statements which are necessary 
and, adequate to prevent injury to humans, useful 
vertebrate, and invertebrate animals, and useful vegetation, 
must appear on the label in a place sufficiently prominent 
to warn the user. They shall state clearly and in 
nontechnical language the particular hazard involved in 
the use of the pesticide (e.g., ingestion, skin absorption, 
inhalation, flammability, or explosion), and the precautions 
to be taken to avoid accident, injury, or damage. 

B. The label of every pesticide shall bear warnings or 
cautions which are necessary for the protection of the 
public, including the statement, "Keep out of reach of 
children", and a signal word such as "DANGER", 
"WARNING", or "CAUTION", which the commissioner may 
prescribe, on the front panel or that part of the label 
displayed under customary conditions of purchase. 
However, the commissioner may permit reasonable 
variations in the placement of that part of the required 
warnings and cautions other than the statement "Keep out 
of reach of children" and the required signal word, if in 
his opinion such variations would not be injurious to the 
public. If a pesticide is marketed in channels of trade 
where the likelihood of contact with children is extremely 
remote, or if the nature of the product is such that it is 
likely to be used on infants or small children without 
causing injury under any reasonably foreseeable conditions, 
the commissioner may waive the requirements of the 
statement "Keep out of reach of children". The 
commissioner may permit a statement such as "Keep 
away from infants and small children" instead of the 
statement "Keep out of reach of children", if he 
determines that such a variation would not be injurious to 
the public. 

C. The label of every pesticide which is highly toxic to 
humans shall bear the words "DANGER" and "POISON" 
in red on a contrasting background next to the skull and 
crossbones, and an antidote statement including directions 
to call a physician immediately, on the front panel or that 
part of the label displayed under customary conditions of 
purchase. However, the commtsswner may permit 
reasonable variations in the placement of the antidote 
statement if some reference such as "See antidote 
statement on back panel" appears on the front panel near 
the word "POISON" and the skull and crossbones. 

D. Warning or caution statements which comply with the 
requirements of the regulations for the enforcement of the 
Federal Insecticide, Fungicide and Rodenticide Act shall 
be considered in compliance with the requirements of 
these regulations. 

§ 7. Registration. 
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A. Eligibility. 

Any manufacturer, packer, seller, distributor, or shipper 
of a pesticide is eligible as a registrant and may register 
the pesticide. 

B. Procedure for registration. 

Application for registration should be made on the form 
provided. Application forms will be furnished upon request 
to the Virginia Department of Agriculture and Consumer 
Services, Office of Pesticide Regulation, Post Office Box 
1163, Richmond, Virginia 23209. Application should be 
submitted as far in advance as possible, before the time 
registration is desired to take effect. 

C. Effective date of registration. 

Registration of a pesticide shall become effective on the 
date the certificate of registration is issued. 

D. Responsibility of a registrant. 

The registrant is responsible for the accuracy and 
completeness of all information submitted in connection 
with his application for registration of a pesticide. 

E. Changes in labeling or formula. 

1. Changes in the labeling, or formula of a registered 
pesticide, shall be submitted in advance to the Office 
of Pesticide Regulation. The registrant shall describe 
the exact changes desired and the proposed effective 
date; and upon request, shall submit a description of 
tests which justify such changes. 

2. After the effective date of a change in labeling or 
formula, the product shall be marketed only under the 
new label or formula, except that a reasonable time 
may be permitted by the commissioner to dispose of 
properly labeled stocks of old products. 

F. Claims shall conform to registration. 

Claims made for a pesticide shall not differ in substance 
from representations made in connection with registration, 
including representations with respect to effectiveness, 
ingredients, directions for use, or ~pests against which the 
product is recommended. 

§ 8. Coloration and discoloration. 

A. Unless exempted by § I3 of these regulations, the 
white pesticides hereinafter named shall be colored or 
discolored in compliance with this section. The hues, 
values, and chromas specified are those contained in the 
Munsell Book of Color, Munsell Color Company, Baltimore, 
Maryland. 

B. Coloring agent. 
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The coloring agent shall produce a uniformly colored 
product not subject to change in color beyond the 
minimum requirements specified in these regulations 
during ordinary conditions of marketing or storage. They 
must not cause the product to become ineffective, or 
cause damage when used as directed. 

C. Arsenicals and barium fluosilicate. 

Standard lead arsenate, basic lead arsenate, calcium 
arsenate, magnesium arsenate, zinc arsenate, zinc arsenite, 
and barium fluosilicate shall be colored any hue except 
the yellow-reds and yellows, having a value of not more 
than eight and a chroma of not less than four, or shall be 
discolored to a neutral lightness value not over seven. 

D. Sodium fluoride and sodium fluosilicate. 

Sodium fluoride and sodium fluosilicate shall be colored 
blue or green having a value of not more than eight and 
a chroma of not less than four, or shall be discolored to a 
neutral lightness value not over seven. 

E. Exceptions. 

The commissioner, after the opportunity for a hearing, 
may permit other hues to be used for any particular 
purpose, if the prescribed hues are not feasible for the 
purpose, and if this action will not be injurious to the 
public. 

§ 9. Misbranding. 

A. False or misleading statements. 

Among representations in the labeling of a pesticide 
which render it misbranded are the following: 

I. A false or misleading statement concerning the 
composition of the product. 

2. A false or misleading statement concerning the 
effectiveness of the product as a pesticide or device. 

3. A false or misleading statement about the value of 
the product for purposes other than as a pesticide or 
device. 

4. A false or mi~leading comparison with other 
pesticides or devices. 

5. A false or misleading representation as to the safety 
of the pesticide or of its ingredients, including a 
statement such as "nonpoisonous," "noninjurious," or 
"nonhazardous," unless the product is in fact safe 
from all conditions. 

6. Any statement directly or indirectly implying that 
the pesticide or device is recommended or endorsed 
by any agency of this Commonwealth. 

7. The name of a pesticide which contains two or 
more active ingredients, if it suggests the name of one 
or more but not all such ingredients, even though the 
names of the other ingredients are stated elsewhere in 
the labeling. 

8. A true statement used in a way which would give a 
false or misleading impression to the purchaser. 

§ 10. Enforcement. 

A. Collection of samples. 

Samples of pesticides and devices shall be collected by 
a designated agent. An official representative sample shall 
be one which ts taken by the commissioner or his duly 
authorized agent. An unbroken original package shall be 
taken as the official sample where the pesticide is packed 
in small bottles or small packages. Where the pesticide is 
packed in Iarges containers, the official sample shall be a 
portion taken from one original package in a lot. 

B. Examination of samples. 

Methods of sample examination shall be those adopted 
and published by the Association of Official Analytical 
Chemists, where applicable, and any other methods 
necessary to determine if the product complies with the 
law. 

C. Notice of apparent violation. 

I. If from an examination or analysis, a pesticide or 
device appears to be in violation of the law, a written 
notice shall be sent to the person against whom 
criminal proceedings are contemplated, giving him an 
opportunity to offer a written explanation. The notice 
shall state the manner in which the sample fails to 
meet the requirements of the law and the regulations. 

2. In addition to his reply to the notice, any person 
may file, within 20 days of receipt of the notice, a 
written request for an opportunity to present an oral 
defense. 

3. No notice or hearing shall be required prior to the 
seizure of any pesticide or device. 

§ II. Notice of judgment. 

Publication of court judgments in cases heard under the 
criminal or seizure provision of the law shall be in the 
form of notices, circulars, or bulletins as directed by the 
commissioner. 

§ 12. Products for experimental use. 

A. Articles for which no permit is required. 

I. A substance or mixture of substances being tested 
only to determine its value as a pesticide, or to 
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determine its toxicity or other properties, and is not 
considered a pesticide within the meaning of § 
3.1·198.1 of the Code of Virginia. 

2. A pesticide shipped or delivered for experimental 
use by or under !he supervision of any federal or 
state agency authorized by law to conduct research in 
the field of economic poisons shall not be subject to 
the provisions of the law and these regulations. 

B. Articles for which permit is required. 

l. A pesticide shipped or delivered for experimental 
use by other qualified persons shall be exempt from 
the provisions of the law and of these regulations if a 
permit is obtained beforehand. Permits may be either, 
specific or general. A specific permit will be issued to 
cover a particular shipment on a specified date to a 
named person. A general permit will be issued to 
cover more than one shipment over a period of time 
to different persons. 

2. If a pesticide is to be tested for a use which is 
likely to leave residue on or in food or feed, a permit 
for shipment or delivery will be issued only when: 

a. The food or feed product will only be used as 
food or feed for laboratory or experimental animals, 
or 

b. Convincing evidence is submiited by the applicant 
that the proposed use will not produce an amount of 
residue which would be hazardous to humans or 
animals. 

3. All applications for permits covering shipments for 
experimental use shall include: 

a. Name and address of the shipper and places 
from which the shipment will be made. 

b. Proposed date of shipment or proposed shipping 
period, not to exceed one year. 

c. A statement of the composition of material to be 
covered by the permit which should apply to a 
single material or group of closely allied 
formulations of the material. 

d. A statement of !he approximate quantity to be 
shipped. 

e. A statement of the nature of the proposed 
experimental program, including the type of pests or 
organisms to be experimented with, the crops or 
animals for which the pesticide is to be used, the 
areas where the program will be conducted, and the 
results of previous tests, where necessary, to justify 
the quantity requested. 

f. The percentage of the total quantity specified 
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under subparagraph d of this paragraph which will 
be supplied without charge to the user. 

g. A statement that the pesticide is intended for 
experimental use only. 

h. Proposed labeling which must bear: 

(1) The prominent statement "For experimental use 
only" on the container label and any accompanying 
circular or other labeling, 

(2) A warning or caution statement which may be 
necessary and if complied with, adequate for the 
protection of those who may handle or be exposed 
to the experimental substance, 

(3) The name and address of the applicant for the 
permit, 

( 4) The name or designation of the substance, and 

(5) If the pesticide is to be sold, a statement of the 
names and percentages of the principal active 
ingredients in the product. 

(6) If the shipper submits a copy of the valid 
experimental permit and accepted labeling issued 
under the provisions of the Federal Insecticide, 
Fungicide and Rodenticide Act, the commissioner 
may exempt the shipper from submitting the data 
and information specified in subparagraphs (e) 
through (h). 

4. The commissioner may limit the quantity of a 
pesticide covered by a permit if the available 
information on effectiveness, toxicity, or other hazards 
is not sufficient to justify the scope of the proposed 
experiment and he may impose other limitations in 
the permit for the protection of the public. 

C. Cancellation of permits. 

Any permit for shipment for experimental use may be 
cancelled at any time for any violation of its terms. 

§ 13. Exemption. 

Any pesticide specified in § 8 of these regulations which 
is intended solely for use by a textile manufacturer or 
commercial laundry, cleaner, or dyer as a mothproofing 
agent, or used in the manufacture or processing or rubber, 
glue or leather goods, which would not be suitable for 
such use if colored and which will not come into the 
hands of the public except when incorporated into a fabric 
and will not be present in these finished goods in 
sufficient quantities to cause injury to any person, shall be 
exempt from the requirements of § 3.1-233( 4) of the Code 
of Virginia, and § 8 of lhese regulations. 

§ 14. Declaration of pests. 

Monday, February 26, 1990 

1519 



Proposed Regulations 

In addition to those pests defined in Article 1 of the 
law, the commissioner hereby declares as pests the 
following forms of plant and animal life and viruses: 

1. Mammals, including but not limited to dogs, cats, 
moles, bats, wild carnivores, armadillos, and deer; 

2. Birds, including but not limited to starlings, English 
sparrows, crows, and blackbirds; 

3. Fishes, including but not limited to the jawless 
fishes such as the sea lamprey, the cartilaginous fishes 
such as the sharks, and the bony fishes such as the 
carp; 

4. Amphibians and reptiles, including but not limited 
to poisonous snakes; 

5. Aquatic and terrestrial invertabrates, including but 
not limited to slugs, snails, and crayfish; 

6. Roots and other plant parts growing where not 
wanted; 

7. Viruses, other than those on or in humans or 
animals. 

§ 15. Handling and storage. 

No person shall handle, transport, store, display, or 
distribute pesticides in a manner which may endanger 
humans and the environment, or food, feed, or any other 
products that may be transported, stored, displayed, or 
distributed with the pesticides. 

§ 16. Disposal. 

No person shall dispose of, discard, or store any 
pesticides or pesticide containers in a manner which may 
cause injury to humans, vegetation, crops, livestock, 
wildlife, pollinating insects, or pollute any water supply or 
waterway. 

§ 17. Application and equipment. 

A. No person shall apply, dispense, or use any pesticide 
in or through any equipment or application apparatus 
unless the equipment or apparatus is in sound mechanical 
condition and capable of satisfactory operation. All 
pesticide application equipment shall be properly equipped 
to dispense the proper amount of material. All pesticide 
mixing, storage, or holding tanks, whether on application 
equipment or not, shall be leakproof. All spray distribution 
systems shall be leakproof, and any pumps which these 
systems may have shall be capable of operating at 
sufficient pressure to assure a uniform and adequate rate 
of discharge. 

B. All pesticide application equipment shall be equipped 
with cut-off valves and discharge orifices to enable the 
operator to pass over nontarget areas without 

contaminating them. All hoses, pumps, or other equipment 
used to fill pesticide handling, storage, or application 
equipment shall be fitted with an effective valve or device 
to prevent backflow into water supply systems, streams, 
lakes, other sources of water, or other materials. However, 
these backflow devices or valves are not required for 
separate water storage tanks used to fill agricultural 
pesticide application equipment by gravity systems when 
the fill spout, tube, or pipe is not allowed to contact or 
fall below the water level of the application equipment 
being filled, and no other possible means of establishing a 
backsiphon or backflow exists. 

§ 18. Cancellation authority. 

All pesticides which have been cancelled or suspended 
by the United States Government are subject to 
cancellation in Virginia. No registration shall be revoked 
or refused until the registrant has been given an 
opportunity for a hearing by the commissioner. Any appeal 
of cancellation at the federal level shall not affect 
cancellation proceedings with this Commonwealth. 

§ 19. Restricted pesticides. 

Unless otherwise specified, federally permitted uses of 
pesticides will be permitted in Virginia. 

§ 20. Additional requirements for highly hazardous 
pesticides. 

When the commissioner has evidence that the use of 
any highly hazardous pesticide will significantly affect the 
quality of the environment or the health and safety of 
individual users, nontarget species, or a geographic area, 
he shall, with the approval of the board, control the 
distribution, sale and use of the substance by employing 
one or more of the following regulatory procedures: 

1. Registration of sellers and users; 

2. Records and reports on quantities sold and used; 

3. Sales and use permits; 

4. Certification of compliance to approved label 
precautions; and 

5. Approved supervision of use. 

§ 21. Categories for commercial applicators. 

Certified commercial applicators of pesticides classified 
for restricted use shall be licensed in one or more of the 
following categories: 

1. Agricultural pest control. 

A. Plant. 

This category includes commercial applicators using, 
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or supervising the use of, restricted~use pesticides in 
production of agricultural crops (including but not 
limited to: tobacco, peanuts, cotton, food and feed 
grains, soybeans and forage vegetables, small fruits, 
tree fruits, nuts and Christmas trees), grasslands and 
noncrop agricultural lands. 

B. Animal. 

This category includes commercial applicators using or 
supervising the use of restricted-use pesticides on 
agriculturally related animals including, but not limited 
to: beef cattle, dairy cattle, swine, sheep, horses, goats, 
poultry, and livestock; and to places on or in which 
such animals are confined for control of pests directly 
affecting such animals. 

Doctors of veterinary medicine engaged in the 
business of applying pesticides for hire, publicizing 
themselves as pesticide applicators, or engaged in 
large-scale use of pesticides, are included in this 
category. 

2. Forest pest control. 

This category includes commercial applicators using, or 
supervising the use of, restricted-use pesticides in forests, 
forest nurseries, and forest seed-producing areas. 

3. Ornamental and turf pest control. 

This category includes commercial applicators using, or 
supervising the use of, restricted-use pesticides in the 
maintenance and production of ornamental trees, shrubs, 
flowers, and turf, including, but not limited to, golf 
courses, parks, cemeteries, etc. 

4. Seed treatment. 

This category includes commercial applicators using, or 
supervising the use of, restricted-use pesticides on seeds. 

5. Aquatic pest control. 

This category includes commercial applicators using, or 
supervising the use of, any restricted use pesticide in or 
on standing or running water, for the expressed purpose of 
controlling pests. (This excludes applicators engaged in 
public health related activities included in category 8 
below.) 

6. Right-of-way pest control. 

This category includes commercial applicators using, or 
supervising the use of, restricted-use pesticides in the 
maintenance of public rights-of-way for roads, electric 
power lines, telephone lines, pipelines, railways, and other 
similar areas. 

7. Industrial, institutional, structural and health-related 
pest control. 
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This category includes commercial applicators using, or 
supervising the use of, restricted-use pesticides in, on, or 
around food-handling establishments, human dwellings, 
institutions such as schools and hospitals, industrial 
establishments including warehouses and grain elevators, 
and other structures and adjacent or related areas, public 
or private; lor the protection of the structures or 
controlling nuisance pests or for the protection of stored, 
processed, or manufactured products. This category does 
not include commercial applicators using, or supervising 
the use of, restricted-use pesticides specific to other 
categories covered by this regulation (i.e. forest pest 
control, ornamental and turf pest control, right-of-way pest 
control, etc.) 

8. Public health pest control. 

This category includes state, federal, or other 
governmental employees using, or supervising the use of, 
restricted-use pesticides in public health programs for the 
management and control of pests having medical and 
public health significance. 

9. Regulatory pest control. 

This category includes state, federal, or other 
governmental employees who use, or supervise the use of, 
restricted-use pesticides in the control of regulated and 
nuisance pests. 

10. Demonstration and research pest control. 

This category includes: 

1. Individuals who demonstrate, by actual use or 
application, the proper use and techniques of 
application of restricted-use pesticides, or who 
supervise such demonstration, including such persons 
as extension specialists, county agents, commercial 
representatives, or others; and 

2. Persons conducting field research with pesticides, 
including such persons as state, federal, commercial, 
and other persons conducting field research on or 
using restricted-use pesticides. 

§ 22. Standards of certification of commercial applicators. 

A. Determination of competency. 

Competence in the use and handling of pesticides to 
prevent unreasonable adverse effect on the environment 
shall be determined on the basis of written examinations 
administered by the commissioner or his authorized agent 
and, as appropriate, performance testing based upo1i 
standards set forth below. This examination and testing 
shall include the general standards applicable to all 
categories, and the additional standards specifically 
indentified for each category or subcategory (if any) in 
which an applicator is to be certified. 
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All commercial applicators engaged in aerial application 
of pesticides in any category shall furnish evidence of: 

l. Compliance with Title 14, Code of Federal 
Regulations; Chapter l, Sub-Chapter G, Part 137, 
(Agricultural Aircraft Operations). 

2. Compliance with § 10, rules and regulations under 
the Aviation Law of Virginia as issued by the Virginia 
Department of Aviation, as adopted February, 1981. 

B. General standards for all categories of certified 
commercial applicators: 

l. All commercial applicators shall demonstrate 
practical knowledge of the principles and practices of 
pest control and safe use of pesticides. Testing shall 
be based on examples of problems in situations 
appropriate to the particular category or subcategory 
of the applicator's certification, and the following 
areas of competency. 

For purposes of these regulations, practical knowledge 
is the possession of pertinent facts and comprehension, 
with the ability to use them in dealing with specific 
problems and situations. 

The examination may cover factors such as: 

a. Label and labeling comprehension: 

(l) The general purpose, format, and terminology of 
pesticide labels and labeling; 

(2) The understanding of directions, warnings, terms, 
symbols, and other information commonly appearing 
on pesticide labels; 

(3) The classification of the product, whether 
general or restricted; and 

( 4) The need for use consistent with the label. 

b. Safety - factors including: 

(l) Pesticide toxicity and hazard to humans and 
common exposure routes; 

(2) Common types and causes of pesticide accidents; 

(3) Precautions, including reentry or preharvest 
intervals where appropriate, necessary to guard 
against injury to applicators and other individuals in 
or near treated areas; 

(4) Need for and use of required protective clothing 
and equipment; 

(5) Common symptoms of pesticide poisoning; 

(6) First aid and other procedures to be followed in 

case of a pesticide accident; and 

(7) Proper identification, storage, transporting, 
handling, mixing procedures, and disposal methods 
for pesticides and used pesticide containers, 
including precautions to be taken to prevent 
children from gaining access to pesticides and 
pesticide containers. 

c. Environment. 

The environmental consequences of the use and 
misuse of pesticides as may be influenced by such 
factors as: 

(1) Weather and other climatic conditions; 

(2) Types of terrain, soil, or other substrate; 

(3) Presence of fish, wildlife, and other nontarget 
organisms and potential accumulation in the food 
chain; 

( 4) Drainage patterns. 

d. Pest identification: 

(I) Common features of pests and the 
characteristics of the damage they cause; 

(2) Recognition of relevant pests; and 

(3) Pest development and biology as it may be 
relevant to identification and methods of control. 

e. Pesticide products: 

(I) Types of pesticides; 

(2) Types of formulations; 

(3) Compatibility, synergism, persistence and animal 
and plant toxicity of the products; 

( 4) Hazards and residues associated with use; 

(5) Factors which influence effectiveness or lead to 
problems like resistance to pesticides; and 

(6) Dilution procedures. 

f. Equipment operation: 

(I) Types of equipment and advantages and 
limitations of each type; and 

(2) Uses, maintenance, and calibration. 

g. Application techniques. 

(1) Procedure used to calculate and apply various 
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formulations of pesticides, solutions, and gases, and 
a knowledge of which technique to use in a given 
situation; 

(2) Relationship of discharge and placement of 
pesticides to proper use, unnecessary use, and 
misuse; and 

(3) Prevention of drift and pesticide loss into the 
environment. 

h. Laws and regulations - General knowledge of: 

(l) Applicable state and federal laws and 
regulations, including responsibilities associated with 
the supervision of noncertified applicators. 

C. Specific standards of competency for each applicable 
category of commercial applicators. 

Commercial applicators in each category described in § 
21 shall be particularly qualified with respect to the 
practical knowledge of standards listed below: 

l. Agricultural pest control 

a. Plant. 

Applicators must demonstrate practical knowledge of 
the crops grown in their operational areas, and the 
specific pests of those crops on which they may be 
using restrictedause pesticides. This competency is 
important because of the extensive areas involved, 
the quantities of pesticides needed, and the ultimate 
use of many commodities as food and feed. 
Practical knowledge is required concerning soil and 
water problems, preharvest intervals, reentry 
intervals, phytotoxicity, and potential for 
environmental contamination, nontarget injury and 
community problems caused by the use of 
restricted-use pesticides in agricultural areas. 

b. Animal. 

Applicators applying pesticides directly to animals, 
or to places on or in which animals are confined, 
must demonstrate practical knowledge of such 
animals and their associated pests. Practical 
knowledge is also required concerning specific 
pesticide toxicity and residue potential, since host 
animals will frequently be used for food. Further, 
the applicator must demonstrate practical knowledge 
of the relative hazards associated with formulation, 
application techniques, age of animals, stress, and 
extent of treatment. 

2. Forest pest control. 

Applicators shall demonstrate practical knowledge of 
the types of forests, forest nurseries, and forest seed 
production in the Commonwealth and the pests to be 

Vol. 6, Issue 11 

1523 

Proposed Regulations 

controlled. They should possess practical knowledge of 
the cyclic occurrence of certain pests and specific 
population dynamics as a basis for programming 
pesticide applications. Practical knowledge is required 
of the relative biotic agents and their vulnerability to 
the pesticides to be applied. Because forest stands 
may be large, frequently include natural aquatic 
habitats, and harbor wildlife, the consequences of 
pesticide use may be difficult to assess. The applicator 
must, therefore, demonstrate practical knowledge of 
control methods which will minimize the possibility of 
secondary problems such as unintended effects on 
wildlife. Applicators must demonstrate practical 
knowledge of proper use of specialized equipment 
including problems or meteorological factors and 
adjacent land use. 

3. Ornamental and turf pest control. 

Applicators shall demonstrate practical knowledge of 
pesticide problems associated with the production and 
maintenance of ornamental trees, shrubs, plantings, 
and turf, including practical knowledge of potential 
phytotoxicity due to a wide variety of plant material, 
drift, and persistence beyond the intended period of 
pest controL Because of the frequent proximity of 
human habitations to application activities, applicators 
in this category must demonstrate practical knowledge 
of methods which will minimize or prevent hazards to 
humans, pets, and other domestic animals. 

4. Seed treatment. 

Applicators shall demonstrate practical knowledge o! 
types of seeds commonly used in his operating area 
that require chemical protection against pests, and 
factors such as required seed coloration and special 
labeling, carriers, and surface active agents which 
influence pesticide binding and may affect 
germination. They shall demonstrate practical 
knowledge of hazards associated with handling, sorting, 
mixing, and misuse of treated seed, including the 
introduction of treated seed into food and feed 
channels, and proper disposal of unused treated seeds. 

5. Aquatic pest control. 

Applicators shall demonstrate practical knowledge o! 
the secondary effects of improper application rates, 
incorrect formulations, and faulty application of 
restricted use pesticides. They shall demonstrate 
practical knowledge of various water use situations 
and the potential of downstream effects. Further, they 
must demonstrate practical knowledge concerning 
potential pesticide effects on plants, !ish, birds, 
beneficial insects, and other organisms which may be 
present in aquatic environments. These applicators 
shall demonstrate practical knowledge of the principles 
of limited-area application. 

6. Right-of-way pest control. 
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Applicat m shall demonstrate practical knowledge of a 
wide va:·iety of environments, since right-of-ways can 
traverse many different terrains, including waterways. 
They shall demonstrate practical knowledge of 
problem; of runoff, drift, and excessive foliage 
destructL:m, and ability to recognize target organisms. 
They sball also demonstrate practical knowledge of 
the nature of herbicides and the need for containment 
of these pesticides in the right-of-way area, and the 
impact nf their application activities in adjacent areas 
and con .munities. 

7. Indus,rial, institutional, structural and health related 
pest control. 

Applicat 1rs shall demonstrate a practical knowledge of 
the variety of pests controlled by applicators licensed 
in this category, including their life cycles, 
formuial.ions appropriate for their control, and 
methods of application thai avoid contamination of 
food, damage, and contamination of habitat, and 
exposure of people and pets. Since human exposure 
(including babies, children, pregnant women, and 
elderly people), is frequently a potential problem, 
applicators must demonstrate practical knowledge of 
the specific factors which will lead to a hazardous 
conditimt, including continuous exposure in the various 
situation:-; cited in this category. Because healtharelated 
pest control may involve outdoor applications, 
applicators shall also demonstrate practical knowledge 
of environmental conditions particularly related to this 
activity_ 

Il-1 order to provide the opportunity for specialization, 
and., to minimize the need to demonstrate competence 
in area:-; of work outside the applicator's particular 
interest and need, this category is divided into 
subcategories as elaborated below: 

a. General pest control. 

AppHcator uses or supervises the use of 
restricted-use pesticides in or around households, 
churches, offices, warehouses, schools, factories, etc. 
for the protection of people, clothing, fabrics, paper, 
pets, and stored foods in private residences, 
including apartments. 

b. Wood-infesting organisms. 

Applicator uses or supervises the use of 
restricted-use pesticides in the prevention and 
control of wood-infesting organisms including 
termites, wood~destroying beetles and ants, and fungi 
for the preservation and protection of fences, 
materials, utility poles, buildings, and other 
structures. 

c. Food processing pest control. 

Applicator uses or supervises the use of 

restricted-use pesticides in food manufacturing and 
processing plants and warehouses, food handling 
establishments, canneries, mills, dairies, restaurants, 
grain elevators, bakeries, ships, vehicles, meat 
packing plants, cafeterias, rest homes, and hospital 
food preparation areas, etc. 

d. Fumigation. 

Applicator uses or supervises the use of 
restricted-use pesticides as fumigants in any of the 
above areas as a pest control practice or as a fruit 
or tobacco ripening technique. Such products 
containing methyl bromide, chloropicrin, sulfuryl 
fluoride, carbon tetrachloride, ethylene dibromide, 
etc., are considered fumigants. 

Applicators may become certified and licensed in 
one or all established subcategories. 

8. Public health pest control. 

Applicators shall demonstrate practical knowledge of 
vector-disease transmission as it relates to and 
influences application programs. A wide variety of 
pests is involved, and it is essential that they be 
known and recognized, and appropriate life cycles and 
habitats be understood as a basis for control strategy. 
These applicators shall have practical knowledge of a 
great variety of environments ranging from streams to 
those conditions found in buildings. They should also 
have practical knowledge of the importance and use 
of such nonchemical control methods as sanitation, 
waste disposal, and drainage. 

9. Regulatory pest control. 

Applicators shall demonstrate practical knowledge of 
regulated pests, applicable laws relating to quarantine 
and other regulation of pests, and the potential impact 
on the environment of restricted use pesticides used in 
suppression and eradication programs. They shall 
demonstrate practical knowledge of factors influencing 
introduction, spread, and population dynamics of 
relevant pests. Their practical knowledge shall extend 
beyond that required by their immediate duties, since 
their services are frequently required in other areas 
of the Commonwealth where emergency measures are 
invoked to control regulated pests, and where 
individual judgements must be made in new situations. 

10. Demonstration and research pest control. 

a. Persons demonstrating, by actual use or 
application, the safe and effective use of pesticides 
to other applicators and the public, shall be 
expected to meet comprehensive standards reflecting 
a broad spectrum of pesticide uses. Many different 
pest problem situations will be encountered in the 
course of activies associated with demonstration; and 
practical knowledge of problems, pests, and 
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population levels occurring in each demonstration 
situation is required. Further, they shall demonstrate 
a practical knowledge of pesticide organism 
interactions and the importance of integrating 
pesticide use with other control methods. In general, 
it would be expected that applicators doing 
demonstration pest control work possess a practical 
knowledge of all of the standards detailed in § 22 A 
In addition, they shall meet the specific standards 
required for categories I through 7 of the section as 
may pertain to their particular activity. 

b. Persons conducting field research or method 
improvement work with restricted-use pesticides 
shall be expected to know the general standards 
detailed in subsection A of § 22. In addition, they 
shall be expected to know the specific standards 
required for categories I through 9 of this section, 
applicable to their particular activity; or 
alternatively, to meet the more inclusive 
requirements listed under "Demonstration". 

§ 23. Reeanls. 

It All eammereial applieatars, &r tlleir employers, sllall 
maintain !&r a pefiad ef twa years ree&rds ef aH 
applieatiens ef pestieides elassifiecl !&r restrietecl """' St!el> 
ree&rds sllall 1>e maintalnecl separately er Elistiaguisllable 
fHtm 11>e etislemary sales invaiees gi¥eR Ia eHslemers and 
shaH previae: 

-h Naffie and at!tlress ef eHslemer and at!tlress ef site 
ef applientian, if different. 

'lc Naffie and eef'lifieatian nHmbeF B>F eerlilieatiaR 
aHraber ef ll>e Stipervisiag eertilied applieatar) ef ll>e 
jleFSeR mal<ing t1>e applieatiaa. 

& BRie ef applientian. (mealh, day, yeaF)-

+. 'l'yf>e ef plaf>ls, """1'> animals, ar sites IFealed and 
prineipal pesls Ia l>e eanlfalled. 

&o Aereage, area; er RtiH!lleF ef plants &r animals 
lfealetl; &r ellleF appropriate cleseriptian. 

So Peslieide appliecl, ineluding lallel name -(bFaad 
nnraet; type ef faFmulatian and eampany name 
appeaFiHg en 11>e labeh 

'!., 'l'etaf arnaunt (paencls, gaHens, ~ ef pestieide 
mixtH:re applieEl. 

& 'l'yf>e ef e~uipment "'*"" (lneludlng re~ired 
personal pratee!ive e~uipmeat wl>eR applieal31e). 

9o Disposal - ef unused pestieides er emply 
eentainers. 

'&. All re~ired ree&rds shaH l>e made available upoo 
wf'l!ien req.uesl !&r iaspeetiaa OF eapyiag lly ll>e 
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eemmissieaer er his auteerl•eEI agent, 

&. While !!&! re~uired, aH p!'Wate applieatars are 
eneeuraged Ia l<eep ree&rds ef aH applieatieRS ef pestiei<les 
elassilleEI !&r res!riete<l """' 

[Repealed.] 

§ 24. Standards for certification of private applicators. 

A. Competence in the use and handling of pesticides by 
a private applicator will be determined by procedures set 
forth below. 

B. As a minimum requirement for certification, a private 
applicator must demonstrate practical knowledge of the 
pest problems and pest control practices associated with 
his agricultural operations; proper storage, use, handling, 
and disposal of the pesticides and containers; supervision 
of noncertified applicators; and other related legal 
responsibility necessary to prevent unreasonable adverse 
effects on the environment. This practical knowledge 
includes the ability to: 

1. Recognize common pests to be controlled, and 
damage caused by them. 

2. Read and understand the label and labeling 
information - including the common name of the 
pesticide; pests to be controlled; timing and methods 
of application; safety precautions; pre~harvest or 
reentry restrictions; and any specific disposal 
procedures. 

3. Apply pesticides according to label instructions and 
warnings, including the ability to prepare the proper 
concentration of pesticide to be used under particular 
circumstances, taking into account such factors as area 
to be covered, speed at which application equipment 
will be driven, and the quantity dispersed in a given 
period of operation. 

4. Recognize local 
be considered 
contamination. 

environmental situations that must 
during application to avoid 

5. Recognize common poisoning symptoms and 
procedures to follow in case of a pesticide accident 

C. The competence of each private applicator shall be 
verified by the commissioner through the administration of 
certification system which ensures that the private 
applicator is qualified to use the restricted~use pesticides 
under limitations of applicable state and federal laws and 
regulations. A certification system shall employ a written 
or oral testing procedure, or such other equivalent system 
adopted by the commissioner, subject to the approval of 
the United States Environmental Protection Agency. 
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I. In any case where a person is unable to read a 
label at the time of testing for certification, the 
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commissioner may use a testing procedure previously 
approved by the United States Environmental 
Protection Agency which can adequately measure the 
person's competence. Certification must be related and 
limited to the use and handling of each individual 
pesticide for which he desires certification at any 
time. Therefore, the applicator will be authorized to 
use only the pesticide(s) for which he has 
demonstrated competence. A specific procedure is 
required relating to label comprehension, testing, or 
demonstration designed to assure his practical 
knowledge of the following: 

a. Understanding the label and labeling information, 
including those items indicated in § 24 subsection A 
B paragraph 2 above. 

b. Sources of advice and guidance necessary for the 
safe and proper use of each pesticide related to his 
certification. 

D. Certification options available to private applicators 
are·. 

l. General certification. 

This option certifies the private applicator as 
competent to apply any restricted-use pesticide which 
he would normally expect to use in his particular 
agricultural operations. Competency determination shall 
reflect all aspects of the private applicator standards, 
and shall be broad enough to test the private 
applicator's ability to apply general principles to 
specific problems. 

2. Pesticide class certification. 

This option certifies the private applicator as 
competent to apply any restricted-use pesticide in the 
same class or family. This includes all different 
pesticide products and all different formulations of a 
pesticide used for the same purpose. Examples 
include, but are not limited to: pre-emergency 
herbicides for vegetable crops, foliar insecticides on 
corn, rodenticides in fruit orchards, nematicides in 
fields prior to planting, ground application of 
fungicides on vegetables, seed treatments for plant 
diseases, desiccants and defoliants on cotton, and 
livestock dips for insect control. Competency 
determination shall reflect the full range of the 
private applicator standards, but with special emphasis 
placed on the particular characteristics of the 
pesticide class, as well as the nature of the application 
or use. 

3. Commodity /crop/site certification. 

This option certifies the private applicator as 
competent to apply any restricted-use pesticide needed 
for specific crops or sites. This includes any pesticide 
products (different pesticide classes, active ingredients, 

and formulations) used on a specific line or class 
designation. Examples include: single crop, such as 
cotton, corn, peanuts, apples, tobacco, or wheat; single 
site class, such as poultry houses or dairy barns: 
single livestock line, such as beef cattle, swine, or 
turkeys; crop class, such as forage crops or small 
fruits; site class, such as barns or greenhouses; and 
livestock class, such as poultry. 

Competency determination shall reflect the full range 
of the private applicator standards, with emphasis 
placed on the particular characteristics of the specific 
crop or site, or crop/site class, and the pests involved. 

A private applicator may wish to be certified for a 
specific site or crop (such as cotton, corn, or beef 
cattle) or for a site or crop class (such as forage 
crops, livestock, small grain crops). 

4. Single product certification. 

This option certifies the private applicator as 
competent for one or more uses of a single product or 
related products with the same active ingredient and 
with a similar formulation and uses. Competency 
determination shall reflect all appropriate uses of 
these products for the agricultural area where he will 
be expected to apply the pesticide. 

5. Single products/single use authorization (emergency 
program). 

This option authorizes the private applicator to make 
single use applications of a restricted-use product, or 
other products of the same formulation. 

This option may be used only as an emergency 
provision to accommodate situations, such as an 
unexpected pest problem, that requires immediate 
certification of a previously uncertified private 
applicator, or of one whose particular type of 
certification does not cover the product needed to deal 
with the problem. 

E. Methods of determining competency. 

Private applicators desiring certification may elect any 
of the following methods except as provided in paragraphs 
4 and 5 above. 

l. Written examination following lecture-type training. 

2. Written examination following independent study. 

3. Written examination without prior training. 

4. Oral examination and simulated or actual 
demonstration following independent study. 
Examination to cover only the independent study 
materials made available, and will be equivalent in 
scope to the written examination. To be made 
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available to persons unable to demonstrate the 
required competence by means of paragraphs 1 
through 3 above. 

5. Fact finding 
demonstration 
certification as 
above. 

interview. This method of competency 
is available only for emergency 
provided in subsection C paragraph 5 

All determinations of competency shall be made by 
the commissioner or his authorized agent. 

§ 25. Standards for application of pesticides classified for 
restricted use by noncertified applicators. 

A. Application of pesticides classified for restricted use 
may be made by noncertified applicators, provided that 
the applicator is a competent person acting under the 
direct supervision (as defined in § 3.1-212.1 of the Code of 
Virginia) of a certified applicator whose certification 
permits such application. The certified supervisor shall be 
available to the noncertified applicator if he is needed. It 
shall be the certified applicator's responsibility to keep the 
noncertified person fully aware of all directions for use 
and cautions necessary for safe application of any 
restricted-use pesticide. 

B. In addition, all noncertified applicators using any 
pesticide classified for restricted use, shall have available 
at the application site and at the loading and mixing site, 
if different from the application site: 

1. Detailed written or printed directions for applying 
the restricted-use pesticide. Pesticide product label 
may suffice. 

2. Detailed written or printed instructions describing 
procedures to be followed in order to prevent injury 
to the applicator or other persons, or unreasonable 
adverse effects on the environment. Pesticide product 
label may suffice. 

3. Detailed instructions for contacting the certified 
applicator under whose supervision the noncertified 
applicator is working (i.e. name, location, telephone 
number, radio contact, etc.). Such instructions, when 
followed, shall produce direct communication with the 
certified applicator. 

C. For the purpose of this regulation, "under the direct 
superv1sl0n of" shall include the receipt by the 
noncertified applicator of verifiable specific and individual 
job or work assignments and instructions from his certified 
supervisor. 

D. In other situations, as required by the label, the 
actual physical presence of a certified applicator may be 
required when application is made by a noncertified 
applicator. 

§ 26. Evideaee af fiaaReial respoasibility. 
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k As provided m f 3.1 249.9 af Ill<> Ge<l<l af Virgiaia, 
eaelt applieaRI ffil' a eemmereial appliealer's lieeRse; '* 
ftis emfllayer, sftaH fJ'FfWitle evideaee ta the eammissiaaer 
af fiaaaeial respoRsibllity l>afere Ill<> li€eftse is isstie<h 

&. 'fhis fiaaaeial respoasi!>ility shall eoosist af 1\al>ilily 
insaraRee "" surely 1>oo<1, isslletl by "" iasaraaee "" S!H'e!y
eompaay aalllerizea m a& easiRess m !!tis Cemmeawealth, 
eaadiliaaed Ia 1\al>ilily eaHSe<l by Ill<> haadliag, storage, 
applieatiaa, HSe "" miffilse, "" disposal af aay restrie!ea >:se 
pestieide. 

&. ~ miRimHm eaverage i& ~ insHranee sftftH 
be; 

-h tit Ill<> lHil6ltftt af ~ coverage ffil' l>6<lHy ~ 
6f - Ia eael> j>CfS<ffi; arul $199,999 re. eael> 
aeeHrrenee. 

~ In Ill<> lHil6ltftt af $199,999 af praperty eeverage ffil' 
eae1> eeearrenee af preper!;· <lamage. 

B; ffisteaEl af iRsHraaee eaverage, a Sl:H'efy 0000 te -the 
eammissiaaer eaH:flitiaReEl: .:fer paymeRt ffi the- same 
aFH:aHH:t:s arul -l±ftdeF fue same eire1:1mstanees as required ffi. 
l>6<lHy ~ arul property damage ~ iasuraaee, as 
re~ired m sabseetiens A arul B a1><we; is aeeej3!able. 

& liTis fiaaneial respeasibility shalt be maistained at 
Ill<> miaimum re~alred """""age al all limes ffiffing the 
li€eftse perletlo 'fl>e eemmissioaer shall l>e ftalHied al least 
M <lays l'f'l6F m ""l' retluetiea SF eaR£- af the 
~ iflSHfBftee 6f surely l>ef>fr. 

Fe Cerli!iealian af fiaaneial resj3ensibility shall 1>e 
pre·;iae<l by the surely & insuranee eam~aay oo 
appropriate -. 

[Repealed.] 

§ 27. Service container labeling. 

A. Containers other than the original registrant's or 
manufacturer's containers (Article 3, § 3.1-233(2) of the 
Code of Virginia, notwithstanding) used for the temporary 
storage or transportation of pesticide concentrates or 
end-use dilutions, shall bear abbreviated labeling as 
elaborated below: 

PESTICIDE CONCENTRATE 

A. If the pesticide to be temporarily stored or 
transported is a concentrate to be further diluted, the 
container shall bear a securely attached label with the 
following information: 

1. Product name (brand names from product label); 

2. EPA registration number (from product label); 

3. Name and percentage of active ingredient(s) from 
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the product label; and 

4. Appropriate signal word; i.e., Poison, Danger, 
Warning, Caution (from product label). 

B. The above labeling is required for concentrate 
service containers, regardless of container type, size, or 
capacity. 

PESTICIDE END-USE DILUTIONS OR END-USE 
CONCENTRATES 

A. If the pesticide to be temporarily stored or 
transported is to be applied without fUrther dilution, the 
container shall bear a securely attached label with the 
following information: 

1. Product name (brand name from product label) 
preceded by the word "Diluted" or "End-Use 
Concentrate"; 

2. EPA registration number from concentrate product 
label; 

3. Name of active ingredient(s) and percentage(s) of 
end-use dilution; and 

4. Appropriate signal word: i.e., Poison, Danger, 
Warning, Caution (from product label). 

B. Abbreviated labeling is not required for the following: 

1. End-use dilution containers not exceeding three 
gallons liquid or three pounds dry capacity, when such 
containers are used as application devices; i.e., 
hand-held sprayers, dusters, puffers, etc. 

2. Containers used by farm supply dealers for the 
temporary storage or transportation of pesticide 
concentrate or end-use dilutions, provided that sales 
invoices or delivery tickets adequately identifying the 
pesticide(s) accompany each shipment or delivery. 

3. On farm concentrate or end~use dilution containers 
or application equipment used for the temporary 
storage or transportation of such pesticides for 
agricultural use. 

4. Aircraft-mounted containers used for temporary 
storage or transportation of concentrate or end·use 
dilution pesticides, provided that aircraft logs or other 
documents adequately identifying the pesticide(s) 
accompany the aircraft. 

§ 28. Mixtures. 

A. General sale. Regardless of type container mixtures 
of pesticides with fertilizers or with other pesticides, when 
offered for general sale to the public shall be registered 
prior to sale, distribution, or use. In addition, any 
pesticide/fertilizer mixture shall be registered or labeled 

as required by the Virginia Fertilizer Law. All bulk 
containers shall bear the registered pesticide product label 
and a copy of the label shall accompany each shipment or 
delivery. 

B. Custom mixtures. Pesticides may be mixed with 
fertilizers or with other pesticides without label registration 
when the pesticide product is duly registered, and when 
such mixtures are not prohibited by the registered 
pesticide label. 

C. When these mixtures are intended for the production 
of agricultural commodities, the person making the 
mixtures shall provide the following written or printed 
information to the applicator or customer: 

1. Brand name(s) and EPA registration no.(s) of 
pesticide product(s); 

2. Percentage(s) by weight of active ingredient(s); 

3. Directions for application, use, harvest limitations 
and cropping restrictions; and 

4. Precautionary and warning statements sufficient to 
ensure proper, safe use, and disposal of the mixture. 

D. The registered pesticide product label(s) will suffice. 
All such labeling shall be subject to approval by the 
commissioner. 

******** 
Pesticide Control Board 

Title Qf. Regulation: VR 115-04-20. Rules and Regulations 
Governing the Pesticide Fees Charged by the 
Department of Agriculture and Consumer Services Under 
the Virginia Pesticide Control Act. 

Statutory Authority: §§ 3.1-249.30, 3.1-249.46, 3.1-249.47, and 
3.1-249.55 of the Code of Virginia. 

Public Hearing Dates: 
May 2, 1990 - 9 a.m. 
May 7, 1990 - 10 a.m. 

(See Calendar of Events section 
for additional information) 

Summary: 

The proposed regulation will establish fees to be 
collected by the Virginia Department of Agriculture 
and Consumer Services for Pesticide Product 
Registration, Certified Commercial Applicator 
Certificates, and Registered Technician Certificates as 
well as for licensing pesticide businesses. This 
regulation is essential to provide user fees to fund the 
management of pesticide programs fully in Virginia as 
recommended by the Council on the Environment in a 
report entitled Special Revort: Pesticide Management 
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jQ Virginia (January, 1989), which gave impetus to 
legislation that became the /989 Pesticide Control Act. 

VR 115-04-20. Rules and Regulations Governing the 
Pesticide Fees Charged by the Department of Agriculture 
and Consumer Services Under the Virginia Pesticide 
Control Act. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise. An asterisk following a 
definition denotes that the definition has been taken from 
Chapter 14.1, Article I, of the Virginia Pesticide Control 
Act 

"Board" means the Pesticide Control Board.* 

"COB'' means close-of-business. 

"Commissioner" means the Commissioner of Agriculture 
and Consumer Services.* 

"Department" means the Department of Agriculture and 
Consumer Services.* 

"Limited quantities" means purchases for resale of less 
than $50,000 annually per ouUet in products containing a 
pesticide active ingredient. 

"Registered technician" means an individual who 
renders services similar to those of a certified commercial 
applicator, but who has not completed all the training or 
time in service requirements to be eligible for examination 
for certification as a commercial applicator, and is limited 
to application of general use pesticides. However, if he 
applies restricted use pesticides he shall do so only under 
the direct supervision of a certified commercial 
applicator.* 

§ 2. Fees. 

A. Pesticide product registration fee. 

The registrant of any brand or grade of pesticide to be 
registered with the commissioner shall pay to the 
department an annual registration fee of $125 for each 
brand or grade which is manufactured, distributed, sold, or 
offered for sale, used or offered for use within the 
Commonwealth. All registrations shall expire on December 
31 of each year, unless cancelled or otherwise terminated 
for cause. A registration not cancelled or otherwise 
terminated for cause will be renewed upon receipt of the 
annual registration fee. 

B. Commercial applicator certificate fee. 

Any person applying for a certificate as a commercial 
applicator shall pay to the department an initial certificate 
fee of $35 and an annual renewal fee of $35 thereafter. 
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All certificates shall expire at midnight on June 30 of 
each year unless suspended or revoked for cause. All 
certificates not suspended or revoked for cause will be 
renewed upon receipt of the annual renewal fee. If the 
applicator does not file an application for renewal of his 
certificate prior to COB April 30, the commissioner shall 
assess a penalty of 20% which shall be added to the 
renewal fee. The applicant shall pay the total fee prior to 
the commissioner's issuance of the renewal. Such penalty 
shall not apply if the applicant furnishes an affidavit 
certifying that he has not engaged in the application in 
Virginia of pesticides classified for restricted use 
subsequent to the expiration of his certificate. However, if 
the certificate is not renewed within 60 days following the 
expiration of the certificate, then such certificate holder 
shall be required to take another examination. The fee for 
this reexamination or for any commercial applicator 
reexamination pursuant to subsection C of § 3.1-249.52 of 
the Act shall be $35. 

C. Registered technician certificate fee. 

Any person applying for a certificate as a registered 
technician shall pay to the department an initial certificate 
fee of $15 and an annual renewal fee of $15 thereafter. 
All certificates shall expire at midnight on June 30 of 
each year unless suspended or revoked for cause. A 
certificate not suspended or revoked for cause will be 
renewed upon receipt of the annual renewal fee. If the 
application for renewal of any certificate is not filed prior 
to COB April 30, a penalty of 20% shall be assessed and 
added to the renewal fee and shall be paid by the 
appllcant before the renewal shall be issued. Such penalty 
shall not apply if the applicant furnishes an affidavit 
certifying that he has not engaged in the application in 
Virginia of pesticides classified for restricted use 
subsequent to the expiration of his certificate. However, if 
the certificate is not renewed within 60 days following the 
expiration of the certificate, then the commissioner shall 
require such certificate holder to receive as a condition of 
renewal of his certificate reinstruction in the required 
course of training. 

D. Business license fee. 

Any person or business that distributes, stores, sells, 
recommends for use, mixes, or applies pesticides shall pay 
a nonrefundable annual pesticide business licensing fee of 
$50 for each location or outlet that he or it operates. All 
business licenses will expire at midnight on March 31 of 
each year unless suspended or revoked for cause. If a 
business license is not suspended or revoked for cause, it 
will be renewed upon payment of the annual fee. If a 
person or business fails to apply for renewal of a pesticide 
business license at least 60 days prior to expiration, C1e 
applicant, as a condition of renewal, shall pay a late 
license fee of 20% of the licensing fee in addition to that 
fee. Retailers of limited quantities of nonrestricted use 
pesticides including grocery stores, convenience stores, 
drug stores, veterinarians and other businesses who sell 
pesticides primarily for limited household use shall be 
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exempt from the business license requirement. 

VIRGINIA DEPARruRNT OF AGRICULTURE AND CONSUMER SERVICES 
p, 0, BOX 526 

RICHMOND, VIRGINIA 23204-0526 

FOR PESTICIDE REGISTRATION 
In accordance with Sections J.l-249.35 and J.I-249.40 of the· Virginia Pesticide Control 

Aet,application is hereby made for registration of the pesticide products, brands or grades 
listed below for the period ending December 31, 19 , Attached are one (I) label specimen 
and one (1) material safety data sheet per produet-;-ti'ran.d or grade. The applicant, by 
submission of this form, agrees that ~ l'eguest he will forward one unbroken, 
labeled, retail-sized package of each and evet'y product, brand or g1:ade {no lass than one 
pound or one pint if sold in bulk) under thh application. 

Remit registrat;ion fee ($125.00 per P"~ <iuct, ·, brand or grade annually) payable to the 
TREASURER OF VIRGINIA and return with application form to the above address. 

___ NUillber of products, brands or grades X $125.!il0 reg.Lstratien fee•,;•;;;;;;--;;:;:<.,;;;;;;; 
-(Total Remittance) 

NAME AND ADDRESS APPEARING ON LABEL: 

Name: -------------------
Street & No.: ____________ ___ 

SUBMITTED BY: 
VDACS ACCOUNT 
858-02-02631 

Firm Name''·-----------------

Attention: _________ Title: _____ _ 

City & State: _________ ~Zip: ___ Street & No.: ______________ _ 

EPA REG. NO. 

City & State:, ___________ Zip: ___ _ 

Telephone No.=----------------

Signature: 

PRODUCT NAME AS APPEA S ON LABEL 
(Representative label must be attached) 

Date: 

RESTRICTED USE 
(Type R if 
RestriCted) 
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INSTRUCTIONS 
(For New Product Registration Only) 

PLEASE TYPE OR PRI:NT CLEARLY IN INK 

A. APPLICATION FOR PESTICIDE REGISTRATION. Submit one (l) completed copy of this 
application form, You may include as many products, brands, or grades on one appli
cation form as space permits. When additional space is required, please complete an 
additional form, Complete the information requested, including registration period, 
number of products, brands or grades and total amount remitted. 

B. NAME AND ADDRESS APPEARING ON THE LABEL. The firm name and address which 
appears on the label must be registered when a manufacturer sells under more than one 
company name. A separate registration is required for each such name. If a product 
is manufactured for a company and sold under its name, either the manufacturer or the. 
company for whom the product is manufactured may register. 

C. PRODUCT NAMES, List the product name (alphabetically), the EPA Registration 
Number, and R if the product is a restricted-use pesticide (see example below). 

•;) 

EPA REG. NO. PRODUCT NAME AS APPEARS ON LABEL RESTRICTED-USE 
(if applicable) 

1383-85 
1383-85-1606 

J.;hn Doe's A-1 Fly Bait 
John Doe's Weed Killer R 

D. MATERIAL SAFETY DATA SHEET. Please submit one (1) copy for each product to be 
registered, attaching it to the respect;ive product label. 

E. LABELING. Each container must bear a label showing the following information: 

(1) 

(2) 
(3) 
(4) 

Name and address of the. manufacturer, registrant or person for whom 
manufactured. 
Name brand or trademark under which the article is sold. 
Net weight or measure of the contents, 
An ingredient statement: 
(a) The name and percentage amount of each active ingredient, together 

with total percentage of inert ingredients, 
(b) If the pesticide contains arsenic in any form, the ingredient 

statement must also include a statement of total and water soluble 
arsenic, each calculated as elemental arsenic. 

(5) Adequate warning or caution statement including the statement "Keep Out of 
Reach of Children" and appropriate signal word such as "DANGER", "WARNING", 
or "CAUTION." 

(6) In the case of pesticides highly toxic to man, the first form of ingredient 
statement must be used and the label must contain in addition: 
(a) The skull and crossbones 
(b) The word "Poison" prominently in red on a background of distinctly 

contrasting color and; 
(c) An antidote statement. 

(7) Adequate directions for use. 
(8) Restricted-Use Statement (if product has been classified Restricted-Use by 

EPA.) 

Office of Pest:icide Management: 
804/786-3798 or 3162. 

Revisecl' 10/89 
VDACS 07109 

i\¥fl;, 
·~~i 

...... ,. 

VIRGINIA UEFARTf\ENT OF AGRlGULTURE AtHJ CONSUflER SERVICES 
Division uf P~oduct and Industry Regulation 

Of.flce .of Pesticide Hanap;em,nt 
P. 0. Boz ll63, Richmond, VA 13109 

Al'I'LlCATlON F01t CO~!HE1te!AL rESTIClVE Arl'LLCATUR CERTIFICATE 

ln accord<mce with Section 3.1-21,9.51 of the Virginia p,stlcide Control Act, application is 
her .. L>y noade for certificatl"n as a Commercial Pesticide Applicator for the periotl ending 
Oec.,mber 31, 19 . The applicant, by submission of this form, agrees to abide by all 
applicable s"ctions of the Virginia Pesticide Control Act and Regulations. 

{Applicant's Signature) (Date) 

Conomerclal applicators must remit certification fee of $35.00 for first cerrificate; annual 
~enewa1 required the~eafter. GOVERNMENT F.MPLOYEES ARE IDlliMPT FROM FEE. Make remittance 
payal>le to: TRfu\SURER OF VIRGINIA. 

AMOUNT REMITTED. ____ _ FEE &X.EMl'T STATUS 

Al'l'LlCAfiT CERTIFIED lN COMMERCIAL CATEGORY 1: __________ ~---------

CATEGORY TlTLE{S)'----------------------------------

!'LEASE Cl)~IPLETE Tf!E FOLLOWTNG TNFORflATION ACCURATELY TO INSURE PROMPT PROCESSING OF YOUR 
APPLICATION. {PRINT CLEARLY OR TYPE) 

SUt:lAL SI':GURITY NUMllER: 

Al'L'L1GANT'S FULL NAHE:_<eo:occ----------~,.c;o .. -------~-,.,-,-.--
(Last) (First) {H.I.) 

HAIL1NG AllURE~S 

FOR C.:E!tTIFICATE: (P.o. Uo:tt or Street Number aud.Name) 

,, 
(C.:Hy) (State) (Zip) 

ADDITIONAL INFORHJ\TION REQUIRED Of ALL CO~!HERCIAL APPLrGANTS 

1\ppl !cant's Business or Agency Nan,e (, Address 

Telephone t 

t/~me of Principal Business Officers or 
Supervisor: 

Name and Address of Designated Resident 
Agent as named on Power of Attorney forms 
{For Out~Of-State Applicants Only) 

Type of Financial Responsibility Submitted: 
(Attach Copy to Application) 

Liability Insurance Certificate 

Surety llond Other 

l'ype of pesticide a['piication you >~ill uu ____________________ _ 

lU-Oct-89 
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Virginia Department of 
Agrinllturc and Consumer Services 
Divi1ion of Product & Industry Regulation 
1'.0. llox 1163, Room 403 
Richmond, Virginia 23209 

[ ... I .oc ..... ,, J 
NOTICE 

IF NOT RENEWED BEFORE 
MARCH 1, REEXAMIN.O.mlNWIL.L 
BEREDUiflW. 

RETURN THIS COPY IN ENVELOPE PROVIDED 

RENEWAL APPLICATION FOR COMMERCIAL PESTICIDE APPLICATOR PERMIT 
FOR THE FEE OF THE NAMED INDIVIDUAL HEREBY MAKE APPLICATION FOR PERMIT RENEWAL AND IN OOir.IG SO AGREES 

TO COMPLY WITH All APPLICABLE PROVISIONS OF ~E VIRGINIA PESTICIDE LA.W /\NO REGUlATIONS INCLUDING MAlNTIONANCE OF ANY REQUIAI.'ll FINANCIAL AESPONSIBIUTY 

THEf\EUNDER A PENALTY OF 20% ($7 .OfMDITIONAl WILL BE ASSESSED IF APPLICATION IS NOT FILED BEFORE APRIL 30 
MA!<E CllECKS PAYABLE TO: TREASURER OF VIRGINIA 

SIGN APPLICATION AND MAIL TO ADDRESS SHOWN ON ENCI..OSE!l CNVELOPE. 

NOTE: Ff lollAS'!~ISI<(")""P<AAS BESLOE ANVOAALLPER"IT NU .. BEF\9 REe~"TO ><:·>:•:==""-------, 
x,.,_ __ ''"'"""'"'"'"'"""''".""'"''""'----~ PEI'OMITNO 1 CATE~Oil\' yr~~~.~~~~:~~-1101<;;;;-~~ 
PLEASE INDICATE CHANGES IN NAMEANDAODAESS 

'lEE ASTERISK ( *) APPE1>.RING BESIDE ANY OR ALL OF YOUR PERMIT Nl.IMBEllS 
.MEliNS THAT THJSE PEHMITS ARE NCJl' ELIGIDLE FOR REliD'IAL BECAUSE YOUR 
RESPa:TIVE CE:Rl'IFIClcriCJ:i! WILL BE EXPIRING THIS YEI'IR.lll ORDER FOR YOUR 
PERMITS 'ro BE RENEWED IT WILL BE ;"!ECESSARY FOR YOU '10 Th""Rf!SH EVIJ:IEOCE 
OF ~ AND PARI'ICIPATION IN AN APProVED TRADIING PID;RAM FOR 
RECERTIFICA:riOO 'IO l!iiS OFFICE OR BE REEXAMINED IN THE RE.SPECTIVE 
CAm;0RIES. FOR AOOITICNAL INFORMM'IOO liND ASSISTAN:::E CCN1'1\CT '.mE VDi\CS 
ffi' WI.IL OR PHONE 804-786-3796. 

DISREGIUID THIS S'IMEMENT IF NO Am'ERISK (*) APPEAR BESIDE A l'lm>1IT 
NUMBER. 

"C ... = "t:: 
0 
[/.! 
('j) 
Q. 

::e 
('j) 

CKl 

= -~ ..... .... 
<::) 

= [/.! 



~ 

"' w w 

~ 
·"' 
~ 
"' "' 
~ 
~ 

~ 
5. 
~ 
~ 
<:r 

§ 
~ 

-~ 
~ 

~ 
0 

VIRGINIA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES 
Division of Product and Industry Regulation 

Office of Pesticide Management 
P. 0. Box 1163, Richmond, VA 23209 

Telephone: 1604) 786-3796 

APPLICATION FOR PESTICIDE BUSINESS LICENSE 

Application for a license to sell, 
distribute, store, apply or recommend 
for use under the Virginia Pesticide 
Control Act. 

FOR DEPARTMENTAL USE ONLY 
Dealer License No.: 
Expiration Date: 
Date Mailed: 

I hereby apply for a license to sell, distribute, store, apply or 
recommend for use pesticides in accordance with regulations adopted under 
Section 3.1-249.46 of the Virginia Pesticide Control Act. 

This business will engage in the followlng practices: 

Sell _Apply Distribute Store 

Bulk storage Recommend for Use 

(Please Printl 

NAME OF CONTACT PERSON: TITLE: 

BUSINESS NAME: TELEPHONE NO: __________ _ 

STREET/RFD: CITY: 

COUNTY: STATE: ZIP CODE: --------------

I certify that I understand my legal responsibilities for the sale, 
application, distribution or storage of pesticides and that I will sell 
restricted use pesticides only to individuals who possess a valid 
pesticide applicators certificate, or their representative, 

Please make check payable to: The Treasurer of Virginia in the amount of 
$50.00 {yearly licensing feel. 

SIGNATURE: DATE: 

VIRGINIA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES 
Division of Product and Industry Regulation 

Office of Pesticide Management 
P. 0. Box 1163, Richmond, VA 23209 

Telephone: {804) 786-3798 

APPLICATION FOR COMMERCIAL PESTICIDE REGISTERED TECHNICIAN CERTIFICATE 

In accordance with Section 3.1-249.52 of the Virginia Pesticide Control 
Act, application is hereby made for a certificate as a Commercial 
Pesticide Registered Technician for the period ending December 31, 19 __ 
The applicant, by submission of this form, agrees to abide by all 
applicable sections of the Virginia Pesticide Control Act and related 
regulations. 

Applicant's Signature Date 

Registered Technicians must remit certificate fee of $15.00 for first 
certificate year; annual renewal required thereafter. GOVERNMENT 
EMPLOYEES ARE EXEMPT FROM FEE. Make remittance payable to: The 
Treasurer of Virg~nia. 

AMOUNT REMITTED: ---------- FEE EXEMPT STATUS: 

APPLICANT REGISTERED IN THE FOLLOWING COMMERCIAL CATEGORIES}: 
CATEGORY TITLES: 

Applicant's Business or Agency 
Name: 
AddresS: 
City, State, Zip: 

Bus. Phone: 
Pesticide Bus. Lie. No.: 
Supervisor or Branch Mgr.: 

I, the supervisor of the above named 
applicant, certify that he has 
received at least the minimum training 
as a Commercial Registered Pesticide 
Technician as specified under Section 
3.1-249.52 of the Code of Virginia and 
as prescribed by the Pesticide Control 
Board. 

Signature of Supervisor Date 

Applicant: (Please Print or Type) 

~~~;~s·'"c,c--------
City, State, Zip! 

Social Security No.: 
Date of Employment: 

I certify that I have received 
training as specified under 
Section 3.1-249.52 of the code 
of Virginia and as prescribed 
by the Pesticide Control Board. 

Signi:ifure of Applicant ~ 

Type of Financial Responsibility Submitted: {Attach copy to Application) 

Surety Bond: __________ _ Certificate of Insurance: 
Other: 
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Proposed Regulations 

* * * * * * * * 

Pesticide Control Board 

Title of Regulation: VR 115-04-21. Public Participation 
Guidelines of the Pesticide Control Board. 

Statutory Authority: § 3.1-249.30 of the Code of Virginia. 

Public Hearing Dates: 
May 2, 1990 · 10 a.m. 
May 7, 1990 - II a.m. 

(See Calendar of Events section 
for additional information) 

Summary: 

The regulation proposed by the Pesticide Control 
Board, VR 115-04-21, Public Participation Guidelines, 
will establisb public participation guidelines, pursuant 
to § 9-6.14:7.1 of the Code of Virginia for use by the 
Pesticide Control Board. This regulation will assure 
that the public is fully involved in the board's 
development of regulations. 

The Administrative Process Act (§ 9-6.14:1 et seq. of 
the Code of Virginia) requires that agencies develop, 
adopt, and utilize public participation guidelines "for 
soliciting the input of interested parties in the 
formation and development of its regulations." These 
public participation guidelines are being developed 
pursuant to this legislative mandate. 

VR 115-04-21. Public Participation Guidelines of the 
Pesticide Control Board. 

§ 1. Purpose. 

These public participation guidelines set out methods for 
the identification and notification of parties, persons, and 
groups interested in the development of regulations of the 
Pesticide Control Board (hereinafter "board'). The board 
and the staff of the Department of Agriculture and 
Consumer Services shall observe the requirements the 
present guidelines contain during the formation, drafting, 
promulgation, and final adoption of any and all regulations 
of the Pesticide Control Board: 

1. Except as provided in § 11 or otherwise authorized 
by statute; and 

2. Except for regulations for which Notice of Intended 
RegulatoiY Action has been filed with the Registrar of 
Regulations pursuant to Guidelines for Public 
Participation in Regulation Development and 
Promulgation of the Virginia Department of 
Agriculture and Consumer Services, if such Notice of 
Intended Regulato1}' Action was filed prior to the 
effective date of the present regulation. 

§ 2. Establishment and maintenance of mailing lists. 

A. The staff of the Division of Product and Indust1}' 
Regulation shall establish and maintain mailing lists of 
those who are or may be interested in a regulation to be 
developed. In partial or complete fulfillment of this 
requirement, the staff may utilize mailing lists already 
maintained by the Department of Agriculture and 
Consumer Services. 

B. The staff of the Division of Product and Indust1}' 
Regulation may develop additional mailing lists by 
appropriate announcement in news releases and in agency 
publications of the development of mailing lists. 

C. The staff of the Division of Product and Indust1}' 
Regulation shall include on its mailing lists individuals and 
groups who request to be on the lists. 

§ 3. Public meetings. 

A. The board or any representative designated for such 
purpose by the board may hold a public meeting on any 
new regulation under consideration and may hold a public 
meeting relating to amendment of any existing regulation. 

B. In notifying the public of any such meeting, the staff 
of the Division of Product and Indust1}' Regulation shall 
prepare and the Office of Policy Analysis and 
Development shall review and file a "Notice of Meeting" 
(Form RR06) and a "Notice of Intended Regulato1}' 
Action" (Form RROl) with the Virginia Register of 
Regulations. The date set for the meeting in the notice 
shall be at least 30 days after the date of publication of 
the Notice of Meeting and the Notice of Intended 
Regulato1}' Action in the Virginia Register of Regulations. 

C. The staff of the Division of Product and Indust1}' 
Regulation shall mail notice of the meeting and the Notice 
of Intended Regulato1}' Action to those on mailing lists 
corresponding to the subject of the regulation under 
consideration. 

D. The staff of the Division of Product and Industry 
Regulation may also through the Communication Office 
issue press releases on the upcoming public meeting and 
publish notice of the public meeting in agency 
publications. 

§ 4. Adviso1}' committee. 

The board may appoint an adviSOIJ' committee to make 
recommendations on the content of a regulation under 
consideration. The membership of the committee shall be 
formed so as to give a balanced representation of 
interested parties and views. 

§ 5. Drafting the regulation. 

In consultation with any advisOIJ' committee appointed, 
the staff of the Division of Product and Indust1}' 
Regulation shall draft the regulation. The staff shall 
consider each public comment and be prepared to respond 
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in writing as to why a comment was or was not 
incorporated into the draft regulation. 

§ 6. Board review and endorsement of draft regulation. 

The board shall meet and review the staff draft. If the 
draft is satisfactory to the board as a proposal, it shall so 
indicate by vote, and authorize its formal publication as a 
proposed regulation. 

§ 7. Proposed regulation. 

A. The staff of the Division of Product and Industry 
Regulation shall prepare required documents (including 
notice of opportunity for oral or written submittals, 
accomplished by "Notice of Comment Period" (Form 
RR02)) and submit them with the proposed regulation to 
the Office of PoliCy Analysis and Development for review 
and for publication in the Virginia Register of Regulations. 
The register publication and the newspaper publication 
required by § 8 B shall be made at least 60 days in 
advance of the last date prescribed in the notice for such 
submittals. 

B. At the same time, the Office of Policy Analysis and 
Development shall also submit the proposed regulation 
along with required documents to the Office of the 
Governor and the Department of Planning and Budget for 
review. 

§ 8. Informational proceeding and notice thereof. 

A. Informational proceeding. 

The board may hold an informational proceeding 
pursuant to § 9-6.14:7.1 of the Code of Virginia on every 
regulation it proposes and on every proposed amendment 
to each regulation, notice for which shall comply with the 
provisions of this section of this regulation. 

B. Notice of informational proceeding. 

1. In addition to the required notice of opportunity for 
oral or written submittals published in the Virginia 
Register of Regulations pursuant to § 7, and in a 
newspaper of general circulation published in the 
capital city, the staff of the Division of Product and 
Industry Regulation shall. at the board's direction, 
publish notice of the board's proposed regulation and 
informational proceeding thereon in: 

a. Other newspapers with substantial readership in 
Virginia, which notice shall meet the same 
requirements for notice to the public of the 
opportunity for oral or written submittals as the 
notice published in the newspaper of general 
circulation published at the capital city; 

b. Press releases; 

c. Mailings to those on its mailing lists; and 
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d. Other means as directed by the Commissioner or 
the board. 

2. The staff of the Division of Product and Industry 
Regulation is directed to mail a copy of the proposed 
regulation and notice of the informational proceeding 
thereon to everyone who has participated in public 
discussion of the regulation pursuant to the current 
regulation making. 

§ 9. Adoption of regulation. 

The board may adopt the proposed regulation after the 
last day prescribed for submittals of public comment. 
After the board has adopted the regulation, the staff of 
the Division of Product and Industry Regulation shall 
prepare and the Office of Policy Analysis and 
Development shall review and submit a copy of the 
adopted regulation and the required documentation to the 
Virginia Register of Regulations, the Office of the 
Governor, and the Department of Planning and Budget. 

§ 10. Adoption of summary; of statement as to basis; and 
of description of public comment. 

The summary; statement as to basis, purpose, substance, 
issues, and impact of the regulation; and the summary 
description of the nature of the oral and written data, 
views, and arguments presented during the public 
proceedings and the board's comments thereon required by 
§ 9-6.14:9 D of the Code of Virginia, shall be made a part 
of the board's minutes and included as a part of the 
board's regulation file. 

§ 11. Emergency regulations. 

The provisions of these public participation guidelines 
shall not apply to the making of regulations which the 
Pesticide Control Board finds are necessitated by an 
emergency situation. 

******** 
Pesticide Control Board 

Title Q! Regulation: VR 115-04-22. Regulations Governing 
Licensing of Pesticide Businesses Operating Under 
Authority of the Virginia Pesticide 'Control Act. 

Statutory Authority: §§ 3.1-249.30, 3.1-249.46, 3.1-249.48, 
3.1-249.49, 3.1-249.50, and 3.1-249.76 of the Code of Virginia. 

Public Hearing Dates: 
May 2, 1990 - 9:30 a.m. 
May 7, 1990 - 10:30 a.m. 

(See Calendar of Events section 
for additional information) 

Summary: 

The proposed regulation will require an annual 
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business license of persons who sell, recommend for· 
use, store, or apply pesticides in Virginia. (Businesses 
that sell pesticides in limited quantities primarily for 
limited household use are exempt from the 
requirements of this regulation.) By so doing, it 
provides a direct, effective, and equitable means of 
ensuring the safe and proper application of pesticides, 
as well as their safe storage. The regulation also 
requires those subject to its provisions to establish and 
maintain sufficient general liability coverage, and to 
keep adequate records involving pesticides. 

Because this regulation contains provisions inconsistent 
with two sections of current regulation, VR 115-04-03, 
Rules and Regulations for Enforcement of the Virginia 
Pesticide Law, the Pesticide Control Board has 
proposed the repeal of those two sections as a part of 
the current regulation making. 

VR 115-04-22. Regulations Governing Licensing of Pesticide 
Businesses Operating Under Authority of the Virginia 
Pesticide Control Act. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise. An asierisk following a 
definition denotes that the definition has been taken from 
the Virginia Pesticide Control Act, Article I, Chapter 14.1 
of Title 3.1, of the Code of Virginia. 

"Act" means the Virginia Pesticide Control Act. 

"Appurtenances" means valves, pumps, fittings, pipes, 
hoses, plumbing or metering devices that are connected to 
a bulk pesticide container or used for transferring a bulk 
pesticide between containers. 

"Board" means the Pesticide Control Board.* 

"Bond" means a written instrument issued or executed 
by a bonding, surety, or insurance company licensed to do 
business in the Commonwealth, or otherwise approved by 
the board, guaranteeing the fulfillment . of the agreement 
Qetween the licensee and the customer.* 

"Bulk pesticide" means any registered pesticide which is 
transported or held in an individual container in undivided 
quantities of greater than 55 U.S. gallons liquid measure 
or I 00 pounds net dry weight. For purposes of this 
regulation, bulk pesticide shall not include material 
contained in containers approved for transportation in 
interstate commerce by the United States Department of 
Transportation. 

"Bulk pesticide storage facility" means any facility or 
site where bulk pesticides are being stored for more than 

30 consecutive days per year in quantities of greater than 
300 U.S. gallons liquid or I 00 pounds net dry weight for 
purposes of repackaging. 

"Bulk pesticide storage facility registry" means the 
annual listing of all bulk pesticide storage facilities in the 
Commonwealth as derived from written notification of the 
facility location by the facility's owner or operator. 

"Bulk repackaging" means the transfer of bulk quantities 
of a registered pesticide from one bulk container to 
another bulk container in an unaltered state in preparation 
for sale to another person. 

"Certification" or "certified" means the recognition 
granted by the Pesticide Control Board to an applicator 
upon satisfactory completion of board approved 
requirements.* 

"COB" means close-of-business. 

"Commercial applicator" means any applicator who has 
completed the requirements as determined by the board, 
including appropriate training and time in service, to apply 
for a certification, and who uses or supervises the use of 
any pesticide for any purpose or on any property other 
than as provided in the definition of private applicator.* 

"Commissioner" means the Commissioner of Agriculture 
and Consumer Services.* 

"Dedicated pesticide container" means a pesticide 
container effectively designed and constructed to hold a 
specific pesticide and to be reused, repackaged, or refilled. 
Such containers shall clearly and permanently identify the 
pesticide to which it is dedicated, and shall include a 
clearly visible tamper indicator which reveals that the 
integrity of the container has been either maintained or 
disrupted. In cases where the tamper indicator is not 
intact, indicating that the contents may be adulterated or 
altered, the container shall not qualify as a dedicated 
container and shall not be eligible for reuse, repackaging, 
or refilling until such time as it has been cleaned, 
inspected, and resealed by the registrant or his agent. 

"Department" means the Department of Agriculture and 
Consumer Services.* 

"Discharge" means any spill, leak, deposit, dumping, or 
emptying, either accidental or otherwise, that results in a 
release of a pesticide into a secondary containment, 
operational area containmen~ or other area at a bulk 
pesticide storage facility. Discharge does not include I awful 
transfer, loading, unloading, repackaging, refilling, 
distribution, use, disposal, or application of a pesticide. 

"Emergency and discharge response plan" means a plan 
describing procedures to be employed in the event of an 
emergency such as a fire, flood, or discharge at a bulk 
pesticide storage facility, and which is designed to result 
in the notification of appropriate state and municipal 
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authorities, mitigation of the emergency, stoppage of the 
discharge, recovery of the discharge, and clean up of the 
affected area. 

"FIFRA" means The Federal Insecticide, Fungicide, and 
Rodenticide Act as amended, and herein incorporated by 
reference. 

"Licensed" or "licensee" means those businesses which, 
upon meeting the requirements established by the 
Pesticide Control Board, are issued a license to engage in 
the sale, storage, distribution, recommend the use, or 
application of pesticides in Virginia in exchange for 
compensation.* 

"Limited quantities" means purchases for resale of less 
than $50,000 annually per outlet in products containing a 
pesticide active ingredient. 

"Nonbulk quantity repackaging" means the authorized 
transfer in nonbulk quantities of a specific bulk pesticide 
to a bulk container designed to hold the specific bulk 
pesticide. Nonbulk quantity repackaging may only be 
carried out at a bulk pesticide storage facility under a 
specific written authorization and agreement between the 
facJJity and the registrant of the bulk pesticide. However, 
nothing in this definition shall preclude the lawful fiJJing 
and labeling of either single use dedicated containers or 
other containers, such as the registrant's original unbroken 
container, carried out under a written contractual 
agreement between a contract repackager and the 
registrant. 

"Operational area" means an area or areas at a bulk 
pesticide storage facility where pesticides are transferred, 
loaded, unloaded, mixed, repackaged, refilled, or where 
pesticides are cleaned or washed from containers or from 
application, handling, storage, or transportation equipment 

"Operational area containment" means any structure or 
system effectively designed and constructed to intercept 
and contain discharges, including container or equipment 
wash water and rainwater, and to prevent escape, runoff, 
and leaching from the operational area of a bulk pesticide 
storage facility. 

"Pest management consultant" means any person, who 
may or may not apply pesticides himself, who has 
obtained a business llcense in accordance with the 
requirements listed below, and who is authorized by these 
regulations to provide technical advice, supervision or aid, 
or recommendations for restricted use pesticide application 
commercially in Virginia. 

"Pesticide" means (i) any substance or mixture of 
substances intended for preventing, destroying, repelling, or 
mitigating any insects, rodents, fungi, bacteria, weeds, or 
other forms of plant or animal life or viruses, except 
viruses on or in living man or other animals, which the 
commissioner shall declare to be a pest, (ii) any substance 
or mixture of substances intended for use as a plant 
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regulator, defoliant, or desiccant, and (iii) any substance 
which is intended to become an active ingredient thereof.* 

"Pesticide business" means any person engaged in the 
business of distributing, applying, or recommending the use 
of a product, storing, selling, or offering for sale pesticides 
for distribution directiy to the user. The term "pesticide 
business" does not include wood treaters not for hire or 
businesses exempted by regulations adopted by the board. • 

"Pesticide dealer" means any person or busineSs which 
sells, distributes, or stores pesticides in Virginia, except 
that retailers of limited quantities of nonrestricted use 
pesticides including grocery stores, convenience stores, 
drug stores, veterinarians, and other businesses who sell 
pesticides primarily for limited household use are not 
included in this definition. 

"Primary containment" means the storage of bulk 
pesticide in either its original container or other suitable 
container, including dedicated containers, effectively 
designed and constructed to contain the pesticide stored 
therein. 

"Restricted use pesticide" or "pesticide classified for 
restricted use" means any pesticide classified as restricted 
by the Administrator of the United States Environmental 
Protection Agency. • 

"Secondary containment" means any structure effectively 
designed and constructed to contain discharges and to 
prevent escapes, runoff, and leaching of pesticides from 
bulk pesticide storage facilities and operational areas. 

"Unreasonable adverse effects to man or the 
environment" means any unreasonable risk to man or the 
environment, taking into account the economic, social, and 
environmental costs and benefits of the use of any 
pesticide. 

PART II. 
PROCEDURES FOR OBTAINING A BUSINESS 

LICENSE. 

§ 2.1. General requirements for all business licensees. 

A. Any business located in Virginia, or with retail outlets 
located in Virginia, which sells, Stores, recommends for 
use, mixes, or applies pesticides shall obtain a valid 
pesticide business license pursuant to these regulations. 

B. An applicant for a pesticide business license shall 
apply for the license on a form to be obtained from the 
department, and shall include with his application the 
annual licensing fee of $50. All requested information shall 
be included on the form prior to issuance of the license. 

C. Each applicant, or the applicant's designee, for a 
pesticide business license shall demonstrate to the 
commissioner his knowledge of (i) pesticide laws and 
regulations; (ii) potential hazards of pesticides to man and 
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the environment; and (iii) safe distribution, use, and 
disposal of pesticides by passing a written examination 
prior to his being issued a business license. If the 
applicant is already certified as a commercial applicator, 
he shall be exempt from the initial examination 
requirement. 

D. All pesticide business licenses shall expire at 
midnight on March 31 of each year. IJcensees shall renew 
their licenses annually by application to the department 
and payment of the annual fee on or before COB Januazy 
31. The department shaJ/ charge a 20% penalty in addition 
to the regular fee for renewal applications filed after 
Januazy 31. 

§ 2.2. Pesticide dealer business licensing requirements. 

A. Any pesticide business which sells, distributes, or 
stores any pesticide in Virginia shall obtain a valid 
pesticide business license pursuant to these regulations. 

B. A pesticide dealer shall obtain a valid business 
license tor each location or outlet in Virginia from which 
pesticides are sold or distributed. 

C. No pesticide dealer shall allow any location or outlet 
from which restricted use pesticides are sold or distributed 
to operate without a certified commercial applicator 
present who shaJ/ bear immediate responsibility tor the 
correct and safe operation of his location or oul/et. Each 
dealer shall notify the department of the name of the 
commercial applicator designee for each location or outlet 
under his control, and shaJ/ also notify the department 
prompUy of any change in the applicator designee during 
the licensing period. 

D. Any pesticide dealer who stores, repackages and 
distributes bulk pesticides shall, in addition to meeting the 
relevant requirements of Parts II, IV, and V of these 
regulations, satisfy all the requirements of Part III. 

E. Retailers of limited quantities of nonrestricted use 
pesticides including grocery stores, convenience stores, 
drug stores, veterinarians and other businesses which sell 
pesticides primarily for limited household use are exempt 
from the business licensing provisions (§ 3.1-249.46, Article 
2, Chapter 14.1, Virginia Pesticide Control Act). This 
provision shall not apply to retailers of pesticides sold for 
commercial use. 

§ 2.3. Commercial applicators' business licensing 
requirements. 

Any person or business which mixes and applies any 
pesticide commercially in Virginia shall obtain a valid 
pesticide business license issued pursuant to these 
regulations. The business license and fees shall not be 
considered a substitute for the commercial applicator's 
certification and fees. Possession of a business license does 
not authorize the licensee to apply restricted use 
pesticides, nor does it allow a reduction of the fee 

necessary for an applicator's certification. 

§ 2.4. Pest management consultants' business licensing 
requirements. 

A. Any person or business which recommends any 
pesticide for use commercially in Virginia shall obtain a 
valid business license issued pursuant to these regulations. 
This provision shall exclude company sales representatives 
certified in Categozy 10 - Demonstration and Research, 
and retail sales personnel of any business which has 
obtained a pesticide business license. 

B. If the pest management consultant is not a certified 
applicator, he shall meet the requiremenls of § 2.1 C 
above prior to being issued a business license. 

C. The specialty categories for a pest management 
consultant shall conform to the commercial applicator 
categories established pursuant to the Act. The pest 
management consultant shall meet the requirements of the 
specific categozy or subcategozy in which he is making 
recommendations for pesticide use prior to being issued a 
business license. 

PART III. 
REQUIREMENTS FOR PESTICIDE DEALERS WHO 

STORE, REPACKAGE, AND DISTRIBUTE BULK 
PESTICIDES. 

§ 3.1. Repackaging and distribution of bulk pesticides. 

A. Bulk repackaging of pesticides for sale or distribution 
may be done provided: 

/. The establishment conducting the transfer, sale, or 
delivery is in compliance with FIFRA, § 7 
(Registration of Pesticide Producing Establishments) 
including an appropriate written authorization from the 
registrant allowing such repackaging; 

2. A representative of the receiving establishment is 
present both when the product is received and when 
it is repackaged for sale and distribution; 

3. The container into which the bulk pesticide is 
repackaged is effectively designed and constructed to 
hold bulk volumes of the pesticide being repackaged, 
is in a good state of repair, and otherwise meets the 
approval of the seller; and 

4. There is no change in the: 

a. Pesticide formulation; 

b. Product labeling, except for the addition of the 
assigned EPA establishment number of the 
repackaging site and net contents statement; and 

c. Identity of the party accountable for the integrity 
of the product, i.e., the manufacturer or registrant 
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as evidenced by the assigned EPA product 
registration number. 

B. Repackaging for sale or distribution of bulk pesticides 
in nonbulk containers shall be prohibited unless the 
following conditions are met: 

1. The repackaging in nonbulk quantities is expressly 
allowed in the written authorization specified in 
subdivision A I above, including authorization 
providing for split-shipment or partial delivery of the 
pesticide insofar as the sum total of the full shipment 
or completed deliveries falls within the definJtion of a 
bulk pesticide; 

2. The container is effectively designed and 
constructed to hold bulk volumes of the pesticide 
being repackaged, is in a good state of repair and 
cleanliness, and otherwise meets the approval of the 
seller; 

3. The sale or distribution is to the end-user of the 
pesticide; 

4. The sale or distribution is otherwise in compliance 
with applicable labeling, product quality, weights and 
measures, and shipping requirements of these 
regulations, the Commonwealth, and the federal 
government; and 

5. Notwithstanding the requirements of subdivision B 1 
through B 3, repackaging or refilling of containers for 
sale or distribution in nonbulk ·quantities in nonbulk 
containers may occur at a bulk pesticide storage 
facility provided the respective containers are 
dedicated containers within the scope and definition of 
these regulations and the repackaging or refilling is 
carried out under a written contractual agreement 
between the repackager and the registrant. The 
requirements of subdivision B 4 shall be applicable. 

C. Pesticides may be repackaged for sale or distribution 
using only containers which conform to these regulations, 
maintain the integrity of the product, protect the 
environment, and meet the approval of the seller of the 
pesticide. 

D. Scales and meters used for sale from bulk delivery 
systems shall meet the specifications, tolerances, and other 
technical requirements for weighing and measuring devices 
as specified by the department. 

E. Appropriate measures shall be taken to prevent 
adulteration of product when either meters or manifold 
systems are used to dispense pesticides. 

§ 3.2. Bulk pesticide storage facility registry. 

A. There is hereby established in the department a bulk 
pesticide storage facility registry for purposes of program 
administration and communication with the facilities 
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operating in the Commonwealth. Information supplied by 
product manufacturers and registrants under subsection B 
below shall comprise the data base of the registry. 

B. Each product manufacturer or registrant who wishes 
to make a bulk shipment to any establishment within 
Virginia shall make notification to the department on an 
annual basis of his intent. Such notification shall include 
the name and address of each establishment receiving 
such delivery and an indication whether or not the 
establishment has been authorized by the registrant to 
repackage in bulk or nonbulk quantities or dedicated 
containers. Information with respect to the supplier of the 
bulk pesticide to the facility obtained by the department 
pursuant to the foregoing shall be deemed confidential and 
not available to the public, unless the pertinent 
manufacturer or registrant authorizes disclosure in writing. 

§ 3.3. Bulk pesticide storage facility operation. 

A. Storage. 

1. Location. Siting of a bulk pesticide storage facility 
shall comply with applicable local, Commonwealth, 
and federal regulations. Appropriate engineering 
safeguards shall be employed when such facilJtles are 
located on a flood plain, in a groundwater recharge 
area, or near wells or surface water. Under no 
circumstances shall bulk pesticides be stored 
underground. 

2. Primazy containment. Containers and appurtenances 
used as the primary containment in the storage and 
handling of bulk pesticides shall be constructed, 
installed, and maintained to prevent a discharge, and 
shall be of materials and construction compatible with 
the pesticides stored and the condJtions of storage, 
including any specifications that may appear on the 
pesticide labeling. 

3. Secondary containment. All bulk pesticide storage 
facilities shall be constructed with a means of 
secondary containment to prevent discharges and 
facilitate the recovery of pesticides should a discharge 
occur. Secondary containment shall meet the following 
criteria: 

a. Secondary containment shall be constructed of 
sufficient thickness, density, and composition so as 
to contain any discharged material. 

b. Secondary containment for outside storage shall 
be maintained to contain a minimum of 110% of 
the capacity of the largest single container in 
addition to the displacement of tanks, appurtenances, 
and other authorized items within the containment 
area. Suitable measures shall be used for 
containment of tanks stored under roof with a 
minimum containment of 100% of the capacity of 
the largest single tank in addJtion to the 
displacement of tanks, appurtenances, and other 
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authorized items within the containment area. 

c. The minimum containment capacities shall be 
maintained at all times. Rainwater or other liquids 
shall not be allowed to accumulate in the 
containment area to the point where minimum 
containment capacity is not maintained. 

d. Sloped floor designs or other acceptable means 
are encouraged to facilitate removal of rainwater or 
other accumulated liquids in the secondary 
containment. Liquid-tight sumps may be used for the 
temporary collection of liquids from the secondary 
containment area. Minimum capacities of such 
sumps shall be determined by good engineering 
standards. Only manually operated pumps shall be 
used to remove liquids from secondary containment 
areas or sumps unless the sumps or auxiliazy tanks 
are located within the secondary containment. Tanks 
used to store these liquids shall be within the 
secondary containment area unless the tank contains 
only water. Water from the secondary containment 
area and sumps may be used for dilution of 
pesticides or for other purposes if it is reasonably 
free from pesticide residues. Recovered liquids from 
the secondary containment area or sump may be 
used according to label directions when appropriate 
or disposed of according to applicable 
Commonwealth and federal requirements. 

e. Floor or inMwall drains or valves, siphon tubes, 
underground appurtenances or automatic sump 
pumps shall be prohibited within the secondary 
containment area unless approved by the 
commissioner. Floor drains or valves to a liquidMtight 
sump and manually operated pumps may be used 
provided the integrity of the secondary containment 
is maintained. 

f. In cases where a discharge has occurred, the 
operator shall contact the department for guidance 
to determine if such discharge is a reportable 
quantity (RQ). If such discharge is a RQ, the 
operator shall also notify the National Response 
Center at 1-800-424-8802. In no way does this 
notification release the operator from notifying other 
state agencies if such a discharge is a reportable 
quantity. 

B. Operations. 

1. Bulk pesticides shall be stored, handled, transported, 
loaded, and unloaded in a manner to prevent 
discharge that may result in unreasonable adverse 
effects on man or the environment. All applicable 
hazards of the pesticide shall be considered in the 
handling and loading practices to ensure proper 
protection of facility personnel and the environment. 

2. Effective two years following adoption of these 
regulations, the operational areas at all bulk pesticide 

storage facilities shall be designed and constructed to 
prevent discharges that may reasonably be expected to 
result in unreasonable adverse effects to man or the 
environment. All operational area activities shall be 
carried out within the facility's operational area 
containment. 

3. Prior to repackaging or refilling, bulk containers 
shall be thoroughly cleaned and inspected, except 
when a sealed, dedicated reusable bulk container is to 
be refilled with the same pesticide product bearing 
the same label as the preceding product and the seal 
or tamper indicator is otherwise intact. 

4. Discharges and rainwater which accumulate in any 
secondary containment or operational area 
containment shall be disposed of as provided by the 
product's original labeling when feasible. If such 
discharge materials are contaminated or are otherwise 
unfit for use, reuse, or disposal according to label 
directions, the facility operator shall contact the 
department for guidance. Rainwater recovered from 
containment areas may be used for pesticide dilution 
or other appropriate use provided it is free of 
pesticide residue. 

5. Upon delivery of the pesticide, the registered 
product label shall be affixed on the bulk storage 
container in the proximity of the outlet valve. 

6. Locking devices shall be required on bulk pesticide 
storage containers, and other appropriate measures, 
such as installation of lighting or security fencing, may 
also be required in order to discourage ready access 
by unauthorized personnel to the bulk container 
storage area wl1en unattended. 

7. All pesticides used for custom miXJng, tank mixing, 
or repackaging in the Commonwealth shall be 
registered and labeled in compliance with both FIFRA 
and the Act. 

C. Inspection and maintenance. 

I. The operator of a bulk pesticide storage facility 
shall inspect and maintain storage containers, 
appurtenances, operational containment areas, and 
secondary containment areas to minimize the risk of a 
pesticide discharge. A written record of all inspections 
and maintenance shall be made on the day of the 
inspection or maintenance and kept at the facility or 
at the nearest local office from which the facility is 
administered. A written record of all pesticide 
discharges onto the operational area or into the 
secondary containment area shall be maintained for at 
least three years. The record shall include date, time, 
type of pesticide, volume, cause (if known), actions to 
contain, and management of the discharge. 

2. The following inspection schedule for a bulk 
pesticide storage facility shall be required: 
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a. For bulk pesticide storage containers and 
appurtenances, at least weekly during the use-season; 

b. For secondary containment areas, at least 
monthly while the bulk pesticide is in storage; and 

c. For operational containment areas, at least 
monthly during the use-season. 

3. Inspection records shall contain the name of the 
person making the inspection, the date of each 
inspection, conditions noted, and maintenance 
performed, if needed. 

4. Maintenance of the bulk pesticide storage facility 
shall be performed as necessary in order to ensure 
that the integrity of the bulk pesticide containers, 
secondary containment areas, and operational 
containment areas is maintained. 

§ 3.4. Emergency and discharge response plan. 

A. The operator of a bulk pesticide storage facility shall 
prepare a written emergency and discharge response plan 
for the storage facility. The operator shall keep the plan 
current at all times. A copy of the plan shall be posted at 
a prominent location at the storage facility and, if 
applicable, at the nearest local office from which the 
storage facility is administered. The operator shall make 
the plan available for employee review and for inspection 
by the commissioner or his designee. The operator shall 
also provide a current copy of the plan to the local fire 
and police departments. 

B. The plan shall include, but is not limited to: 

1. The identity and telephone numbers of the persons 
who are to be contacted in the event of an emergency 
or discharge; 

2. A complete copy of the storage container label 
registered in Virginia for every bulk pesticide stored 
at the facility; 

3. A complete copy of the Material Safety Data Sheet 
for every bulk pesticide stored at the facility; 

4. The procedures and equipment to be used in 
controlling and recovering or otherwise responding to 
an emergency or a discharge; 

5. An identification, by location, of every fixed bulk 
pesticide storage container located at the facility, and 
the type of bulk pesticide stored therein. The plan 
need not include the specific location of each 
pesticide storage container of less than a 300 gallon 
capacity, provided that the plan includes the general 
location within the facility at which storage of such 
containers occurs. 

C. Bulk pesticide storage facilities shall have on the 
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premises equipment needed to mitigate and recover 
pesticide discharges. The equipment shall reasonably 
include, but is not limited to, pumps, recovery containers, 
personal protective equipmen~ absorbent materials, and 
other materials used to control and recover pesticide 
discharges. A checklist of discharge response equipment 
and Its location shall be posted in an area frequented by 
employees along with the plan. 

D. The owner or operator of the bulk pesticide storage 
facility shall conduct emergency and discharge response 
training for all new and existing employees of the facility 
annually before the beginning of the pesticide use-season. 
New employees shall receive such training within 30 days 
of employment. The owner, operator, and employees shall 
be responsible for following the firm's emergency and 
discharge response plan procedures. 

PART IV. 
RECORD KEEPING. 

§ 4.1. General record keeping requirements. 

A. All records covered in §§ 4.2 through 4.4 shall, upon 
written request, be available for inspection by the 
commissioner or his designee, or shall be submitted to the 
commissioner within 72 hours if so requested in writing. 

B. All persons possessing records covered in this part 
shall fully comply with the requirements contained in § 8 
of FIFRA and regulations pursuant thereto. 

§ 4.2. Record keeping by licensed pesticide dealers. 

A As a condition of obtaining or renewing a business 
license, each pesticide dealer shall maintain such records 
as required in these regulations. 

B. A dealer shall maintain for a _period of two years 
records of each restricted use pesticide sold. 

C. A dealer slmll preserve the following information in 
his records: 

1. The name, address, and certified applicator number 
or dealer license number of the person to whom the 
restricted use pesticide was solr,l or delivered; 

2. The date of sale; 

3. The brand or common product name, EPA 
registration number; and 

4. The quantity of pesticide sold or delivered. The 
record keeping requirements imposed on licensed 
pesticide dealers may be satisfied by invoices, if such 
invoices are kept separate from the licensee's other 
sales records and contain the above information. 

§ 4.3. Record keeping by operators of bulk pesticide 
storage facilities. 
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A. The operator of a bulk pesticide storage facility shall 
keep on hand the following records: 

1. The beginning and end amounts in each fixed 
storage container calculated and recorded at the time 
of each filling of the container or dispensing from the 
container. Weighing, metering, or direct measurement 
are acceptable methods for calculating storage 
amounts; 

2. The amounts of bulk pesticide delivered, sold, or 
used; and 

3. The names of persons preparing the information in 
subdivisions 1 and 2 above, and the dates on which 
the information was prepared. 

§ 4.4. Record keeping by commercial applicators and pest 
management consultants. 

A. As a condition of obtaining or renewing a license, 
each commercial applicator or pest management consultant 
shall maintain such records as required in this regulation. 

B. A licensed commercial applicator shall maintain for a 
period of two years records of each restricted use 
pesticide used. A pest management consultant shall also 
maintain for a period of two years records of each 
restricted use pesticide he has recommended for use. 

C. A commercial applicator shall preserve the following 
information in his records: 

1. Name, address, and telephone number of customer 
and address of site of application, if different; 

2. Name and certification number (or certification 
number of the supervising certified applicator) of the 
person making the application; 

3. Day, month and year of application; 

4. Type of plants, crop, animals, or sites treated and 
principal pests to be controlled; 

5. Acreage, area, or number of plants or animals 
treated; 

6. Brand name or common product name and EPA 
registration number; 

7. Amounts (pounds, gallons, etc.) of pesticide 
concentrate or diluent used in mixture applied; and 

8. Type of application equipment used. 

D. A pest management consultant shall preserve the 
following information in his records: 

1. Name, address, and phone number of customer and 
address of site of application, if different; 

2. Type of plants, crop, animals, or sites treated and 
principal pests to be controlled; 

3. Pesticide to be applied, including common name 
(brand name), type of formulation and company name 
appearing on the label; 

4. Dosage or rate of the pesticide recommended for 
application; 

5. Disposal method, if any, recommended for unused 
pesticides, pesticide waste, and empty containers; and 

6. Date on which each recommendation was made. 

PART V. 
EVIDENCE OF FINANCIAL RESPONSIBILITY. 

§ 5.1. Evidence of financial responsibility required of 
licensed pesticide business. 

A. Prior to being issued a pesticide business license. a 
business shall furnish evidence of financial responsibility, 
consisting either of: (i) a surety bond to the benefit of the 
board from a person authorized to do business in Virginia; 
(ii) a liability insurance policy from a person authorized 
to do business in Virginia, or a certification thereof, 
protecting persons who may suffer legal damages as a 
result of the use of any pesticide by the applicant; or (iii) 
a plan of self-insurance which meets the requirements set 
forth below and is approved by the board. 

B. If the evidence of financial responsibility consists of a 
surety bond, the bond shall be in an amount specified in 
subsection E of this section, and shall cover liability 
arising out of handling, storage, application, use or misuse, 
or disposal of any pesticide; it shall a/so cover liability 
relating to completed operations. 

C. If the evidence of financial responsibility consists of a 
liability insurance policy, the following conditions shall be 
met: 

1. The certificate of insurance shall include the name 
of the insurance company, policy number, insurance 
amount type of coverage afforded, any exclusions 
relating to damage arising from the use of pesticides, 
and expiration date of the policy. The policy shall 
cover liability arising out of the handling, storage, 
application, use or misuse, or disposal of any 
pesticide; it shall also cover liability relating to 
completed operations; 

2. The policy shall be in an amount specified in 
subsection E; and 

3. The licensee shall forward a current certificate of 
insurance to the board at each insurance renewal date 
which sets forth the same information called for 
above. 
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D. If the evidence of financial responsibility consists of 
a plan of self-insurance, the following conditions shall be 
met: 

1. The self-insurer shall submit a written proposal of 
self-insurance to the board for approval. The proposal 
shall include a master selfuinsurance and security 
agreement and a balance sheet and income statement 
which reflects the actual financial condition of the 
business as of the last complete calendar or fiscal 
year preceding the date of the proposal. These 
documents shall be certified by a certified public 
accountant. 

2. The self-insurer shall post collateral with the board 
in the amount of at least $400,000. The collateral shall 
consist of tbe following: (i) negotiable instruments of 
the United States Government; (ii) escrow deposits 
established for tbe sole purpose of providing security 
for seiMnsurance purposes; (iii) irrevocable letters of 
credit; or (iv) other security approved upon petition to 
the board. 

3. If the self-insurer is unable to discharge his 
obligations under the Act, he may petition the board 
to release the collateral posted. If such a withdrawal 
is necessary, the seJfainsurer shall replace the security 
within 72 hours from the time of withdrawal in order 
to retain hls certificate as a self-insurer. 

4. A certificate of self-insurance, to be issued by tbe 
board, shall be renewed annually following appropriate 
review by the board. If his financial responsibility 
furnished no longer complies with this section, the 
selfainsurer shall immediately provide other evidence 
of financial responsibility. 

E. The amount of financial responsibility as provided for 
in this section shall be either (i) at minimum $200,000 for 
property damage, subject to a $1,000 deductible provision 
in the case of licensees holding liability insurance policies, 
and $200,000 for personal injury; or (ii) a combined single 
limit of $400,000 with a $1,000 deductible. The board may 
require the provision of additional evidence of financial 
responsibility based upon annual gross revenue of the 
applicant or his employer's business and an assessment of 
the risks of the applicant or his employer's business to 
persons, property, and the environment. Whatever the 
evidence of financial responsibility decided upon, it shall 
be maintained at not less than such amount at all times 
during the licensing period. The licensee shall notify the 
board 10 days prior to any reduction at his request of the 
evidence of financial responsibility, or 10 days prior to 
cancellation of such financial responsibility by the surety 
or insurer. If the deductible of an applicant for a business 
license is greater than $1,000, evidence of financial 
responsibility shall be furnished to the board to satisfy the 
difference between the applicant's deductible and the 
$1,000 deductible. This evidence may consist of a financial 
statement or a personal bond. 
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PARI" VI. 
REVOCATION, SUSPENSION OR DENIAL OF 

BUSINESS LICENSES. 

§ 6.1. Revocation of a business license. 

A. In addition to the violative acts listed under § 
3.1-249.63 B of the Act, the following are gro11nds for 
revocation by the board of a business license: 

1. Failure of a pesticide dealer, commercial 
applicator, or pest management consultant to (i) 
submit Tecords to the commissioner upon the latter's 
written request; or (ii) to permit any person 
designated by the commissioner to have access to, and 
to copy such records of business transactions as may 
be essential to carrying out the purposes of the Act. 

2. Failure of a pesticide dealer to operate a location 
or outlet without a certiJied commercial applicator 
normally assigned to the location or outlet. 

3. Failure of a self-insurer to provide immediately 
other evidence of financial responsibility ii the 
financial responsibility which be has 
furnished no longer complies with tile requirements JD 
this section of the regulation. 

4. Opposition to or interference in a.n.y vvay of a 
licensee with the commissioner or his duly authorized 
agents in carrying out the duties ixnposed by C1apter 
14.1 of the Ad 

5. Conduct by a licensee, as determined d:.;.r!ng the 
course of a hearing, which has o_r might lw:-'e .resulted 
at any time in substantial danger tuc or .in 
unreasonable adverse effects on, the public Iu::altl1, 
safety, or tbe environment. 

6. Failure of a licensee to notify t11e department of 
any change in financial responsi.bility as specified in 
subsection E of § 5.1 of these regulations. 

7. Multiple violations of the Act or 
pursuant thereto within a three-year perlod. 

§ 6.2. Summary su:,pension by commissioner. 

A. The commissioner may suspend the license of any 
person licensed without a hearing, simultaneously p;r_it_~_i nu~ 
institution of proceedings for a hearing, if he finds tJu=:re is 
a substantial danger to the public health, safety, or the 
environment which warrants this action. Institution of 
proceedings for a hearing shall be provided simultaneously 
with the summary suspension. The l1earing shall be 
scheduled within a reasonable time of the date of tlw 
summary suspension. 

B. Following the hearing provided for in subsection A 
above, the commissioner may either: (i) lift the suspension 
of the license; (ii) continue the suspension of the license 
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on a C'OtJ.Ungency basis witll a specific time frame 
provided within wMch. the licensee shall meet certain 
requirements, failing which the commissioner shall 
recommend revocati011 of the license to the board; (iii) 
modify the license; or (iv) recommend to the board 
revocation of ~he Ncense. 

C. The commissioner may suspend the license of any 
pesticide dealer if he finds that any licensed dealer outlet 
for whicb that dealer bears responsibility is operating 
without a cerHfied commercial applicator on site. The 
same for a hearing as in subsection A above 
shall apply. 

D, Tfle commissioner may suspend the license of any 
licensee if the latter refuses, upon a request in writing 
from the commis.r;;ioner specifying the nature or kind of 
.oesticide or device to which such request relates, to 
furnish to the commissioner or permit any person 
designated by the commissioner to have access to and to 
copy such records of business transactions as may be 
:r:;ssentinl in carrying out the purposes of Chapter 14.1 of 
the Act. The same provisions for a hearing as in 
SIJ.!Jsection A above shall apply. 

E. Any Jlcensee whose license has been suspended shall 
nat engage in the activity for which he has been licensed 
pending the hearing. 

§ 6.3. Denial' of license by the commissioner. 

A. The coxnmissioner shall deny a business license to 
any wfw does not submit all the information 
required on the license application form, or who does not 
fully r·nnnJIY with all the relevant requirements for 

abolle. 

B. The commissioner may, after notice to an applicant 
lor .a license and after opportunity for hearing, deny such 
License to the applicant if his license has been denied, 

nullified, withdrawn, revoked, or otherwise 
terminated by anotl'ler state or other competent authority. 

C. Any appllcant for a license shall not engage in the 
activity for wl.~ich he is requesting a license until it shaJJ 
llave been issued by tl:ie commissioner. 

PART VII. 
EFFECT ON OTHER REGULATIONS. 

§ 7.1. The provisions of this regulation supersede § 23, 
"Records," and § 26, "Evidence of Financial 
Responsibility," of VR 115-04-03, Rules and Regulations for 
Enforcement of the Virginia Pesticide Law. which are 
hereby repealed. 

\·InGI~I.'I DEP.'IRT.'IE~lT OF AGRICt:LTURC ASD CO:.:SC~El< SER\'ICES 
VlVJ.Slon of Product and IndustrY Reou>~t•on 

OffJ.ce of l'est>-CJ.Oe ~l<w.:t~emem: 
P. 0. Box 1163, RJ.chmonJ, Vi\ .:!3209 

Telerohone: l804J 786-379U 

.'\.PPLICATION FOR PESTICIDE Bl!SINCSS LTCE>L~E 

.'lpplJ.cat>.on for a l1cense to sell, 
dJ.strlbute, store, apply or recommend 
for use under the VJ.rgl.nJ.a PestJ.CJ.de 
Control Act. 

FOR DEPARTMENTAL USE ONLY 
Dealer LJ.cense No.· 
E:qn<atJ.on Dat": 
Date Mailed: 

I hereby apply for a lJ.cense to selL dist<J.bute, store, apply or 
<ecommend for use _pestJ.cJ.des J.n accordance wJ.th regulatJ.ons adopted 
SectJ.on 3.1-2~9.-lb of the VJ.rgJ.nJ.a PestJ.cide Control Act. 

This busJ.ness will engage J.n the followJ.ng practJ.ces: 

Sell _ Apply Dtstribute Store 

Bulk Storage Recommend for Ose 

!Please PrJ.ntJ 

~AME Of CONTACT l'~RSON: TITLE: 

BUSil-!ESS NAME: TELEP!iONE NO:-----

STREET.'RFD: CIT'i: -------

COt.ll-ITY: STATE: ----- ZIP CODE: -----

I <::ertify that r understand my legal responslbJ.lities for the sale, 
appllcation, dJ.strJ.bUtlon vr storage of pesticides and that I will sell 
restrlcted use pesticides <;>nly to J.ndividuals who possess a valid 
!?eStlClde applJ.cator" certJ.fJ.cate. or theJ.r representatJ.ve. 

Please make check payable to: The Treasurer of VirgJ.nla J.n the amount o 
SSO.OO I yearly hcensing fee). 

SIGNATORE: DAT!':: 
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DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

Notice: Due to its length the Virginia Statewide Fire 
Prevention Code filed by the Board of Housing and 
Community Development is not being published. However, 
in accordance with § 9-6.14:22 of the Code of Virginia, the 
summary is being published in lieu of the full text. The 
full text of the regulation is available for public inspection 
at the office of the Registrar of Regulations and the 
Department of Housing and Community Development. 

Title ill Regulation: VR 394-01-06. Virginia Statewide Fire 
Prevention Code/1987. 

Statutory Authority: §§ 27-95 and 27-97 of the Code of 
Virginia. 

Public Hearing Date: April 26, 1990 - 10 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The 1987 edition of the Virginia Statewide Fire 
Prevention Code is a mandatory, statewide set of 
regulations that must be complied with for the 
protection of life and property from the hazards of 
fire or explosion. Technical requirements of the 
Statewide Fire Prevention Code are based on the 
BOCA National Fire Prevention Code, a companion 
document to the BOCA National Building Code which 
is the Uniform Statewide Building Code. The Fire 
Prevention Code supercedes all fire prevention 
regulations heretofore adopted by local government or 
other political subdivisions. Local governments are 
empowered to adopt fire prevention regulations that 
are more restrictive or more extensive in scope than 
the Fire Prevention Code provided such regulations do 
not affect the manner of construction, or materials to 
be used in the erection, alteration, repair or use of a 
building or structure. Local enforcement of this code 
is optional. The SIB.te Fire Marshal shall have 
authority to enforce the Fire Prevention Code in those 
jurisdictions in which the local governments do not 
enforce the code. An administrative appeals system is 
established for resolution of disagreements between 
the enforcing agency and the aggrieved party. 

The Board of Housing and Community Development 
proposes to amend those portions of the Virginia 
Statewide Fire Prevention Code regulations pertaining 
to: Aplication to pre-USBC and Post-USBC buildings 
necessary to permit the amendments to Volume II 
requiring all existing hospitals, nursing homes and 
homes for adults to be retrofitted with automatic 
sprinkler systems and fire detection systems to be 
enforced by the local fire official or the State Fire 
Marshal. 

******** 

Vol. 6, Issue 11 

Proposed Regulations 

Notice: Due to its length the 1987 Edition of the Virginia 
Uniform Statewide Building Code, Volume I . New 
Construction Code filed by the Board of Housing and 
Community Development is not being published. However, 
in accordance with § 9-6.14:22 of the Code of Virginia, the 
summary is being published in lieu of the full text. The 
full text of the regulation is available for public inspection 
at the office of the Registrar of Regulations and the 
Department of Housing and Community Development. 

Title ill Regulation: VR 394-01-21. Virginia Uniform 
Statewide Building Code, Volume I - New Construction 
Code/1987. 

Statutory Authority· §§ 36-98 and 36-99 of the Code of 
Virginia. 

Public Hearing Date: April 26, 1990 - 10 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

Volume I - New Construction Code of the 1987 Edition 
of the Virginia Uniform Statewide Building Code 
(USBC) is a mandatory, statewide uniform regulation 
which must be complied with in all buildings or 
additions hereafter constructed, altered, enlarged, 
repaired, or converted to another use group. Its 
purpose is to protect the health, safety and welfare of 
building users, and to provide for energy conservation, 
water conservation and accessibility for the physically 
handicapped and aged. Technical requirem0dts of the 
New Construction Code are based on the BOCA Model 
Building Code. The New Construction Code specifies 
the enforcement procedures to be used by local 
government. Enforcement by local governments is 
mandatory. Provision is made for modifications by the 
building official when alternative means will provide 
equivalent health and safety. An administrative appeals 
system is established for resolution of disagreements 
between the building owner and the building official. 

The Board of Housing and Community Development 
proposes to amend the regulations governing new 
construction so that all new hospitals, nursing homes 
and homes for adults will be required to install 
automatic sprinkler systems and smoke detection 
systems in accordance with the standards developed 
by the NFiPA and proposed for BOCA adoption_ 

******** 

Title ill Regulation: VR 394-01-22. Virginia 
Statewide Building Code, Volume II 
Maintenance Code/1987. 

Uniform 
Building 

Statutory Authoritv: §§ 36-98 and 36-103 of the Code of 
Virginia. 

Public Hearing Date: April 26, 1990 - 10 a.m. 
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(See Calendar of Events section 
for additional information) 

Summary: 

Volume II - Building Maintenance Code of the 1987 
Edition of the Virginia Uniform Statewide Building 
Code (USBC) is a mandatory statewide, uniform set of 
regulations that must be complied with in all buildings 
to protect the occupants from health and safety 
hazards that might arise from improper maintenance 
and use. Technical requirements of the Building 
Maintenance Code are based on the BOCA National 
Existing Structures Code, a companion document to 
the BOCA National Building Code which serves as the 
basis for Volume I of the USBC, the New Construction 
Code. Enforcement procedures are provided that must 
be used when the Building Maintenance Code is 
enforced by local agencies. Local enforcement of the 
Code is optional. An administrative appeals system is 
established for resolution of disagreements between 
the building owners and the code official. 

The Board of Housing and Community Development 
proposes to amend those portions of the Virginia 
Uniform Statewide Building Code - Volume II, Building 
Maintenance Code/1987 Edition pertaining to: 
Application to Pre-USBC and Post-USBC buildings to 
require all existing hospitals, nursing homes and 
homes for adults to be retrofitted with automatic 
sprinkler systems and fire detection systems within 
four years of the effective date of these regulations. 

VR 394-01-22. Virginia Uniform Statewide Building Code, 
Volume II - Building Maintenance Code/1987. 

Article 1. 
Adoption, Administration and Enforcement. 

SECTION 100.0. GENERAL. 

100.1. Title: These regnlations shall be known as Volume II 
- Building Maintenance Code of the 1987 edition of the 
Virginia Uniform Statewide Building Code. Except as 
otherwise indicated, Building Maintenance Code or Code, 
shall mean Volume II - Building Maintenance Code of the 
1987 edition of the Virginia Uniform Statewide Building 
Code. 

· Note: See Volume I - New Construction Code for 
regulations applicable to new construction. 

100.2. Authority: The Building Maintenance Code is adopted 
according to regulatory authority granted the Board of 
Housing and Community Development by the Uniform 
Statewide Building Code Law, Chapter 6, Title 36, Code of 
Virginia. 

1 00.3. Adoption: The Building Maintenance Code was 
adopted by order of the Board of Housing and Community 
Development on December 14, 1987. This order was 

prepared according to the requirements of the 
Administrative Process Act. The order is maintained as 
part of the records of the Department of Housing and 
Community Development, and is available for public 
inspection. 

100.4. Effective date: The Building Maintenance Code shall 
become effective on March I, 1988. 

100.5. Effect on other codes: The Building Maintenance 
Code shall apply to all buildings and structures as defined 
in the Uniform Statewide Building Code Law, Chapter 6, 
Title 36 of the Code of Virginia. The Building Maintenance 
Code supersedes all building maintenance codes and 
regulations of the counties, municipalities political 
subdivisions and state agencies that have been or may be 
enacted or adopted, except as modified by § 100.5.1, 
below. 

Note: This will not prevent adoption in accordance with 
Chapter I, Title 15 of the Code of Virginia or other 
special or general legislation, of other requirements by 
local governments which do not affect the manner of 
construction or materials to be used in the erection, 
alteration, repair, maintenance or use of a building or 
structure. 

100.5.1. Application to pre-USBC buildings: Buildings or 
portions thereof constructed, altered, converted or repaired 
before the effective date of the initial edition of the 
Virginia Uniform Statewide Building Code (USBC) shall be 
maintained in compliance with the Building Maintenance 
Code; provided, however, that the code official shall 
exempt from the provisions of the Uniform Statewide 
Building Code, Volume II, Building Maintenance Code, 
alterations of building uses, designs and equipment existing 
under a current certificate of occupancy unless an unsafe 
or unhealthy condition exists. 

EHee~lieH Exceptions : 

1. Existing bHillliHgs ef hotels or motels which would 
be classified as Use Group R-1 shall comply with the 
provisions of § ~ 100.6 . 

2. Existing hospitals, nursing homes and homes for 
adults which would be classified as Use Group I-1 or 
I-2 by the USBC as amended on August 1, 1990, shall 
comply with the provisions of §§ 100.6 through 100.10. 

100.5.2. Application to post-USBC buildings: Buildings or 
portions thereof that were subject to the Uniform 
Statewide Building Code when constructed, altered, 
converted or repaired shall be maintained in compliance 
with the Building Maintenance Code and with the edition 
of the USBC that was in effect at that time. 

ExeeptieR Exceptions : 

1. Existing bHildiHgs ef hotels or motels which would 
be classified as Use Group R-1 shall comply with the 
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provisions of § ~ 100.6 . 

2. Existing hospitals, nursing homes and homes for 
adults which would be classified as Use Group I-1 or 
I-2 by the USBC as amended on August 1, 1990, shall 
comply with the provisions of §§ 100.6 through 100.10. 

~ Hre jlratee!iaa systems fer ffi!ls!iBg eaildh>gs. 
E"is!iag eHildiags 88d StFaeti!FeS ffi Yse GFel!j> R-± sllBil 
eemjlly with jlravisiaas <* See!iaas 199.§.3.1 88d 199.§.3.2. 

199.§.3.1. A-lltamatie Sprialrler Systems: Aft aatema!ie 
SjlFiakleF system sllBII ee iastalled ta all Yse GFel!j> R-± 
euildiags wl>ieh are re... aF maFe s!aFies ta heigkt, ta 
aeeardaaee with tee l-98'1' Uailarm Statewide Buildiag 
Gaile; - l;- by ellkeF MaFell !-; ~ 8F - '1-
yeaFS <* tee date lljl88 wl>ieh aa adeijuate jllli>lie water 
Slljljlly is made availaele ta meet tee aeeds <* tee 
SlljljlFessiaa system, whieheYeF is later. 

199.§.3.2. Smelre deteetars: Stagle 88d multijlle stattaa 
Sfft8lte deteetars sllBII ee iastalled ta aeeardaaee with § 
'H»9d tluaugll JMw.! <* tee l-98'1' Uailarm Statewide 
Baildiag Gaile; ¥all!me l;- by MaFell !-; l-99& 

100.6. Automatic sprinkler systems: An automatic sprinkler 
system shall be installed in accordance with the 1987 
Uniform Statewide Building Code, Volume I, as indicated 
in §§ 100.6.1 and 100.6.2. 

Exception: Existing buildings equipped throughout with an 
automatic sprinkler system. 

100.6.1. Use Group R-1: Throughout all buildings or 
structures of Use Group R-1 by either March 1, 1997, or 
within seven years of the date upon which an adequate 
water supply is made available to meet the needs of the 
suppression system, whichever is later. 

Exception: Use Group R-1 buildings which are three stories 
or less in height. 

100.6.2. Use Group I-1 and I-2: Throughout all buildings of 
Use Groups I-1 or I-2 by August 1, 1994. 

100. 7. Fire protection signaling system: A fire protective 
signaling system shall be installed in all Use Group I-1 
and I-2 buildings in accordance with the 1987 Uniform 
Statewide Building Code, Volume I, by August 1, 1994. 

Exception: Existing buildings which are equipped with a 
fire protective signaling system. 

100.8. Automatic fire detection system: An automatic fire 
detection system shall be installed in all Use Group I-1 
and I-2 buildings in accordance with the 1987 Uniform 
Statewide Building Code, Volume I, by August 1, 1994. 

Exception: Existing buildings which are equipped 
throughout with an automatic fire detect/on system. 

Vol. 6, Issue 1I 

Proposed Regulations 

100.9. Single and multiple station smoke detectors: Single 
and multiple station smoke detectors shall be installed in 
accordance with the 1987 Uniform Statewide Building 
Code, Volume I, as indicated in §§ 100.9.1 and 100.9.2. 

Exception: Existing buildings which are equipped with 
single and multiple station smoke detectors. 

100.9.1. Use Group I-1: Throughout all buildings of Use 
Group I-1 by August 1, 1994. 

100.9.2. Use Group R-1: Throughout all buildings of Use 
Group R-1 by March 1, 1993. 

100.10. Exceptions provided for: The exceptions permitted 
by the 1987 USBC for buildings equipped throughout with 
automatic sprinkler systems shall be permitted when 
buildings of Use Groups I-1, I-2 and R-1 meet the 
provisions of §§ 100.6 through 100.9. Such exceptions 
include but are not limited to the following: 

1. Section 502.3 (Area Increase) 

2. Section 503.1 (Height Increase) 

3. Section 610 (Use Group I-2 Areas) 

4. Section 807 (Types and Location of Means of 
Egress) 

5. Section 808 (Capacity of Egress Components) 

6. Section 809 (Number of Exits) 

7. Section 810 (Exit Access Passageways and 
Corridors) 

8. Section 921 (F/restopp/ng and Draftstopping) 

WAA 100.11. Exemptions for certain equipment: The 
provisions of the Building Maintenance Code shall not 
apply to distribution equipment installed by a provider of 
publicly regulated utility services, or to electrical 
equipment used for radio and television transmission. 
However, the buildings, including their service equipment, 
housing such utility services shall be subject to this Code. 
The exempt equipment shall be under the exclusive 
control of the public service agency and located on 
property by established rights. 

~ 100.12. Exemptions for farm structures: Farm 
structures not used for residential purposes shall be 
exempt from the provisions of the Building Maintenance 
Code. However, such structures lying within a flood plain 
or in a mudslide-prone area shall be subject to the 
applicable floodproofing regulations or mudslide 
regulations. 

WAA 100.13. Purpose: The purpose of the Building 
Maintenance Code is to ensure public safety, health and 
welfare through proper building maintenance and use and 
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continued compliance with minimum standards of building 
construction, energy conservation, water conservation, and 
physically handicapped and aged accessibility. Proper 
building maintenance shall be deemed to include the 
maintenance and inspection of building equipment defined 
by § 36--97(13) of the Code of Virginia. 

l-IHI,9, 100.14. Workmanship: All repairs, maintenance work, 
alterations or installations which are required for 
compliance with this code shall be executed and installed 
in a workmanlike and acceptable manner so as to secure 
the results intended by this code. 

SECTION 101.0. REQUIREMENTS. 

101.1. Adoption of model code: The following model code, 
as amended by §§ 101.2 and 101.3, is hereby adopted aod 
incorporated in the Building Maintenaoce Code. 

• THE BOCA NATIONAL EXISTING STRUCTURES 
CODE/ 1987 EDITION 

Published by: 

Building Officials and Code 
Administrators International, Inc. 
4051 West Flossmoor Road 
County Club Hills, Illinois 60478-5795 

101.2. Administrative aod enforcement amendments to the 
referenced model code: All requirements of the referenced 
model code and of standards referenced therein that 
relate to administrative aod enforcement matters are 
deleted and replaced by Article 1 of the Building 
Maintenance Code. 

101.3. Other amendments to the referenced model code: 
The amendments noted in Addendum I shall be made to 
the specified articles and sections of the BOCA National 
Existing Structures Code/ 1987 edition for use as part of 
this Code. 

101.4. Limitation of application of model code: No 
provision of the model code may be used to require 
alterations to the design or equipment of aoy portion of a 
building that was subject to the USBC when constructed, 
altered or converted as to use group, and which is 
occupied in accordance with the certificate of occupancy 
issued under the applicable edition of the USBC. In the 
application of the model code to other buildings, no 
requirement of the current edition of the USBC shall be 
exceeded. 

Note: Efforts have been made to remove conflicts 
between Volume I - New Construction Code and Volume II 
- Building Maintenance Code. However, althougb the two 
codes are compatible, they may not always be comparable. 
The purpose of this section is to resolve any unforeseen 
conflicts with Volume I. 

SECTION 102.0. LOCAL ENFORCING AGENCY. 

102.1. Enforcement by local governments: Any local 
government may, after official action, enforce the Building 
Maintenance Code, or any portion of the Code. The local 
governing body may assign responsibility for enforcement 
of the Building Maintenance Code, or any portion thereof, 
to a local agency or agencies of its choice. The terms 
"enforcing agency" and "code official" are intended to 
apply to the agency or agencies to which responsibility for 
enforcement has been assigned. However, the terms 
"building official" or "building department" apply only to 
the local building official or building department. 

102.2. Rigbt of inspection: The local governing body may 
inspect existing buildings to enforce the Building 
Maintenance Code, as authorized by § 36-105 of the Code 
of VIrginia. 

102.3. Interagency coordination: Where enforcement of any 
portion of the Building Maintenance Code is assigned to an 
agency other than the building department, such as the 
fire prevention bureau, such agency shall coordinate its 
reports of inspection with the building department. All 
required alterations, repairs, installations or constructions 
shall be subject to the building permit and certificate of 
use and occupancy provisions of the Uniform Statewide 
Building Code, Volume I, New Construction Code. 

1 02.4. Code official: Each local enforcing agency shall 
have ao executive official in charge, hereinafter referred 
to as the code official. 

102.4.1. Appointment: The code official shall be appointed 
by the local government. 

102.5. Qualifications of local enforcing agency personnel: 
The local government shall establish qualifications for the 
code official and technical assistants adequate to ensure 
proper administration and enforcement of the Building 
Maintenance Code. 

Note: Detailed requirements for the qualifications of the 
building official and technical assistants are provided in 
Volume I - New Construction Code of the Uniform 
Statewide Building Code. However, if a person from 
another agency is appointed as the code official to enforce 
the Building Maintenance Code, the requirements of 
Volume I - New Construction Code would not apply. In 
such cases, it is recommended that the code official have 
at least five years of related experience. Consideration 
should be given to the use of certification programs 
approved by the Department of Housing and Community 
Development and of the Fire Inspection Certification 
Program of the State Department of Fire Programs in the 
selection and training of enforcing agency personnel. 

1 02.6. Relief from personal responsibility: The local 
enforcing agency personnel shall not be personally liable 
for any damages sustained by any person in excess of the 
policy limits of errors and omissions insurance, or other 
equivalent insurance obtained by the locality to insure 
against any action that may occur to persons or property 
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as a result of any act required or permitted in the 
discharge of official duties while assigned to the 
department as employees. The code official or the code 
official's subordinates shall not be personally liable for 
costs in any action, suit or proceedings that may be 
instituted in pursuance of the provisions of the USBC as a 
result of any act required or permitted in the discharge of 
official duties while assigned to the enforcing agency as 
employees, whether or not said costs are covered by 
insurance. Any suit instituted against any officer or 
employee because of an act performed by such officer or 
employee in the discharge of official duties and under the 
provisions of the Building Maintenance Code may be 
defended by the enforcing agency's legal representative. 

102.7. Control of conflict of interest: The minimum 
standards of conduct for officials and employees of the 
enforcing agency shall be in accordance with the 
provisions of the Virginia Comprehensive Conflict of 
Interest Act. 

102.8. Assistance by state: Upon notification of appointment 
of a code official, the Office of State Building Code shall 
advise the official of all services offered and will keep the 
official continually informed of developments affecting the 
Code and its interpretation and administration. 

SECTION 103.0. DUTIES AND POWERS OF THE 
CODE OFFICIAL. 

103.1. General: The code official shall enforce the 
provisions of the Building Maintenance Code as provided 
herein and as interpreted by the · State Building Code 
Technical Review Board in accordance with § 36·118 of 
the Code of Virginia. 

Note: Section 36-105 of the Code of Virginia provides 
that fees may be levied by the local governing body in 
order to defray the cost of enforcement and appeals. 

103.2. Notices and orders: The code official shall issue all 
necessary notices or orders to ensure compliance with the 
requirements of this Code for the health, safety and 
general welfare of the public. 

103.3. Delegation of duties and powers: The code official 
may delegate duties and powers subject to any limitations 
imposed by the local government, but shall be responsible 
that any powers and duties delegated are carried out in 
accordance with the Code. 

103.4. Maintenance inspections: When the local government 
has acted under § 36·105 of the Code of Virginia to 
enforce the requirements of this Code, the code official 
may inspect buildings to which it applies to assure 
continued compliance. 

103.5. Unsafe conditions not related to maintenance: When 
the code official finds a condition that constitutes a serious 
and dangerous hazard to life or health in a building which 
was constructed, altered, converted, or repaired before the 
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effective date of the initial edition of the Uniform 
Statewide Building Code, and when such condition was not 
caused by faulty maintenance, or by failure to comply 
with the applicable state and local regulations that were in 
effect at the time, the official may order the minimum 
changes needed to remedy the hazardous condition. Such 
order shall be in writing and shall be made a part of the 
permanent records of the code official relating to the 
building affected. 

Note: The Building Maintenance Code does not generally 
provide for retrofitting existing buildings. However, 
conditions may exist in older buildings, because of faulty 
design or equipment, that constitute such serious and 
dangerous hazards that correction is necessary to protect 
life and health. It is not the intent of this section that 
such changes comply fully with the requirements of the 
current edition of the Uniform Statewide Building Code. 
Only those changes that are needed to remedy the serious 
and dangerous hazards to life or health may be required 
by the code official. Reference is also made to section 
103.2 of the administrative provisions of the Uniform 
Statewide Building Code · Volume I, which provides 
authority for modifications to be issued for alternate 
means to be used that provide the same level of safety. 

103.6. Annual report: At least annually, the code official 
shall submit to the authority designated by the local 
government a written statement of operations in the form 
and content prescribed by such local government. A copy 
shall be forwarded to the Office of Professional Services 
for use in studies to improve the Virginia Uniform 
Statewide Building Code system. 

103.7. Enforcing agency records: The code official shall 
keep records of reports of inspections, notices and orders 
issued and such other matters as directed by the local 
government. Records may be disposed of in accordance 
with the provisions of the Virginia Public Records Act and, 
(i) after retention for one year in the case of buildings 
under 1,000 square feet in area and one and two family 
dwellings of any area, and (ii) after retention for three 
years in the case of all other buildings. 

SECTION 104.0. APPLICATIONS AND PERMITS. 

1 04.1. Procedures: Applications for permits for construction 
or alterations necessary to comply· with this code shall be 
made to the building official under the procedures 
prescribed in Volume I · New Construction Code of the 
Uniform Statewide Building Code. 

SECTION 105.0. MODIFICATIONS. 

105.1. Modifications: When there are practical difficulties 
involved in carrying out any provision of the Code, the 
owner or the owner's agent, or the code official, may 
apply to the building official for a modification under the 
procedures of Volume I · New Construction Code of the 
Uniform Statewide Building Code when the proposed 
modification involves alterations or construction for which 
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a building permit would be required. When the proposed 
modification does not involve any alterations or 
construction for which a building permit would be 
required, the code official may issue the modification. 

I 05.2. Records: A copy of the application for modification 
and a copy of the final decision of the official to whom 
the application was made shall be kept in the permanent 
records of the enforcing agency. 

SECTION 106.0. VIOLATIONS. 

106.1. Code violations prohibited: No person, firm or 
corporation shall maintain or use any building or 
equipment in conflict with or in violation of any of the 
provisions of this Code. 

106.2. Notice of violation: The code official shall serve a 
notice of violation on the person responsible for 
maintenance or use of a building in violation of the 
provisions of this Code. Such order shall direct the 
discontinuance and abatement of the violation. 

106.3. Prosecution of violation: If the notice of violation is 
not complied with promptly, the code official shall request 
the legal counsel of the jurisdiction to institute the 
appropriate legal proceedings to restrain, correct or abate 
such violation; or to require the removal or termination of 
the use of the building in violation of the provisions of 
this Code. 

106.4. Violation penalties: Violations of this Code are a 
misdemeanor in accordance with § 36-106 of the Code of 
Virginia, and upon conviction, may be punished by a fine 
of not more than $1,000. 

!06.5. Abatement of violation: Conviction of a violation of 
this Code shall not preclude the institution of appropriate 
legal action to prevent other violations or recurring 
violations of this Code relating to maintenance and use of 
the building or premises. 

SECTION 107.0. UNSAFE BUILDINGS. 

I 07.1. General: This section shall apply to buildings and 
their equipment that fail to comply with the Building 
Maintenance Code through damage, deterioration, 
infestation, improper maintenance, or for other reasons. 
and thereby become unsafe, unsanitarY. or deficient in 
adequate exit facilities, and which constitute a hazard, or 
are otherwise dangerous to human life, health or safety, or 
the public welfare. All such buildings shall be declared by 
the code official to be a public nuisance and unfit for 
human habitation and shall be made safe through 
compliance with this code or shall be vacated, and either 
secured against public entry, or taken down and removed 
as directed by the code official. A vacant building, 
unsecured or open at door or window, may be deemed a 
fire hazard and unsafe within the meaning of this section. 

107.2. Inspection of unsafe buildings: The code official 

shall examine every such building reported as unsafe, and 
shall prepare a report to be filed in the records of the 
enforcing agency. In addition to a description of unsafe 
conditions found, the report shall include the use of the 
building, and nature and extent of damages, if any, caused 
by a collapse or failure. 

107.3. Notice of unsafe buildings: If a building is found to 
be unsafe, the code official shall serve a notice to the 
owner, the owner's agent or person in control of the 
unsafe building. The notice shall specify the required 
repairs or improvements to be made to the building, or 
require the unsafe building, or portion of the building to 
be taken down and removed within a stipulated time. Such 
notice shall require the person notified to declare to the 
designated official without delay acceptance or rejection of 
the terms of the notice. 

Note: Whenever possible, the notice of unsafe building 
should also be given to the tenants of the unsafe building. 

107.4. Posting of unsafe building notice: If the person 
named in the notice of unsafe building cannot be found 
after diligent search, such notice shall be sent by 
registered or certified mail to the last known address of 
such person. A copy of the notice shall be posted in a 
conspicuous place on the premises. Such procedure shall 
be deemed the equivalent of personal notice. 

107.5. Disregard of notice: Upon refusal or neglect of the 
person served with a notice of unsafe building to comply 
with requirements of the notice to abate the unsafe 
condition, the code official may revoke the certificate of 
occupancy. In the case of a vacant building, including one 
vacated through revocation of the certificate of occupancy, 
the code official may cause the building to be closed 
through any available means. 

107.6. Authority to vacate building: When in the opinion of 
the code official, there is actual and immediate danger of 
failure or collapse of a building or any part of a building 
which would endanger life; or when any building or part 
of a building has fallen and life is endangered by 
occupancy of the building; or when any other hazardous 
condition poses an immediate and serious threat to life; or 
when a building is declared a public nuisance, and unfit 
for human habitation, the code official may order the 
occupants to vacate the building. The code official shall 
post a notice at each entrance to such building that reads: 
"THIS STRUCTURE IS UNSAFE OR UNFIT FOR 
HABITATION AND ITS USE OR OCCUPANCY HAS BEEN 
PROHIBITED BY THE CODE OFFICIAL." Upon the 
posting of the notice, no person shall enter such a building 
except upon authorization of the code official for one of 
the following purposes: (i) to make the required repairs; 
(ii) to take the building down and remove it; or (iii) to 
make inspections. 

107.7. Temporary safeguards and emergency repairs: 
When, in the opinion of the code official, there is 
immediate danger of collapse or failure of a building or 
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any part of a building which would endanger life, or when 
a violation of this code results in a hazard that creates an 
immediate, serious and imminent threat to the life and 
safety of the occupants, the code official shall have the 
necessary work done to the extent permitted by the local 
government to make such building or part of the building 
temporarily safe, whether or not legal action to force 
compliance has begun. 

SECTION 108.0. APPEAL TO THE LOCAL BOARD OF 
BUILDING CODE APPEALS. 

108.1. Grounds for appeal: The owner of a building or the 
owner's agent may appeal from a decision of the code 
official to the local Building Code Board of Appeals 
established under Volume I - New Construction Code of 
the Uniform Statewide Building Code within 20 days after 
the day the notice was served when it is claimed that: 

1. The code official has refused to grant a 
modification of the provisions of the code; 

2. The true intent of this code has been incorrectly 
interpreted; 

3. The provisions of this code do not fully apply; 

4. The use of a form of compliance that is equal to 
or better than that specified in this code has been 
denied. 

108.2. Form of application: Applications for appeals shall 
be submitted in writing to the Local' Building Code Board 
of Appeals. 

108.3. Notice of meeting: The board shall meet upon notice 
of the chairman or at stated periodic meetings if 
warranted by the volume of work. The board shall meet 
within 20 working days of the filing of an appeal. 

108.4. Hearing open to public: All hearings shall be public 
in accordance with the Virginia Freedom of Information 
Act. The appellant, the appellant's representative, the code 
official of the jurisdiction and any other person whose 
interest may be affected by the matter on appeal, shall be 
given an opportunity to be heard. 

108.5. Postponement of hearing: A quorum shall be more 
than 50% of the board. When a quorum of the board, as 
represented by members or alternates, is not present to 
consider a specific appeal, either the appellant, the 
building official or their representatives may, prior to the 
start of the hearing, request a single postponement of the 
hearing of up to 10 working days. A vote equivalent to a 
majority of the quorum of the board is required to 
reverse or modify the decision of the building official. 

108.6. Form of decision, notification: Every action of the 
board on an appeal shall be by resolution. Certified copies 
shall be furnished to the appellant, to the building official, 
and to the code official. 
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108.7. Enforcement of decision: The code official shall take 
immediate action in accordance with the decision of the 
board. 

SECTION 109.0. APPEAL TO THE STATE BUILDING 
CODE TECHNICAL REVIEW BOARD. 

109.1. Appeal to the State Building Code Technical Review 
Board: Any person aggrieved by a decision of the local 
Board of Building Code Appeals, who was a party to the 
appeal, may appeal to the State Building Code Technical 
Review Board. Application for review shall be made to the 
State Building Code Technical Review Board within 15 
days of receipt of the decision of the local appeals board 
by the aggrieved party. 

1 09.2. Enforcement of decision: Upon receipt of the written 
decision of the State Building Code Technical Review 
Board, the code official shall take immediate action in 
accordance with the decision. 

109.3. Court review: Decisions of the State Building Code 
Technical Review Board shall be final if no appeal is 
made. An appeal from the decision of the State Building 
Code Technical Review Board shall be to the circuit court 
of original jurisdiction in accordance with the provisions of 
the Administrative Process Act, Article 4 of Chapter 1.1:1 
of Title 9 of the Code of Virginia. 

SECTION 11 D.O. DEMOLITION OF BUILDINGS. 

110.1. Procedures for demolition: Whenever a building is to 
be demolished pursuant to any provision of this Code, the 
work shall be carried out in compliance with the 
requirements of Volume I - New Construction Code of the 
Uniform Statewide Building Code. 

ADDENDA. 

ADDENDUM 1. 

AMENDMENTS TO THE BOCA NATIONAL EXISTING 
STRUCTURES CODE/I987 EDITION. 

As provided in section 101.3 of Volume II - Building 
Maintenance Code of the 1987 edition of the Virginia 
Uniform Statewide Building Code, . the amendments noted 
in this Addendum shall be made to the BOCA National 
Existing Structures Code/1987 edition for use as part of 
the Building Maintenance Code. 
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ARTICLE 1. 
ADMINISTRATION AND ENFORCEMENT. 

1. Article 1, Administration and Enforcement, is 
deleted in its entirety and replaced with Article 1 of 
the Building Maintenance Code. 

ARTICLE 3. 
ENVIRONMENTAL REQUIREMENTS. 
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L Delete Section ES-301.1. 

2. Delete Section ES-301.1.1. 

3. Delete Section ES-301.3. 

4. Delete Section ES-301.4. 

5. Delete Section ES-301.6. 

6. Delete Section ES-301.7. 

Note: The above sections of this code have been deleted 
because the agency's Attorney General representative 
advises that they cannot be interpreted as building 
regulations under the current language of § 36-99(7) of the 
Code of Virginia. 

7. Delete Section ES-301.10. 

8. Delete Section ES-301.10.1. 

9. Delete Section ES-301.10.2. 

ARTICLE 4. 
LIGHT, VENTILATION AND SPACE REQUIREMENTS. 

Change Section ES-401.2 to read: 

ES-401.2. Habitable spaces: Every habitable space shall 
have at least one window of approved size facing 
directly to the outdoors or to a court. The minimum 
total window area, measured between stops, for every 
habitable space shall be 4.0% of the floor area of 
such room, except in kitchens when artificial light 
may be provided in accordance with the provisions of 
the building code. Whenever walls or other portions of 
a structure face a window of any other room and 
such obstructions are located less than three feet (914 
mm) from the window and extend to a level above 
that of the ceiling of the room, such a window shall 
not be deemed to face directly to the outdoors nor to 
a court and shall not be included as contributing to 
the required minimum total window area for the 
room. 

ARTICLE 5. 
PLUMBING FACILITIES AND FIXTURE 

REQUIREMENTS. 

Change section ES-503.5 to read: 

ES-503.5. Water conservation: Plumbing fixtures which are 
replaced shall be of water saving construction and use as 
required by the energy and plumbing codes listed in the 
Virginia Uniform Statewide Building Code, Volume I, New 
Construction. 

ARTICLE 6. 

l. Delete section ES-60 1.5 Boiler inspections: 

Note: See § 36-97(13) of the Code of Virginia for 
equipment definition. 

ARTICLE 7. 

Add new section ES-704.2.1 

ES-704.2.1. Visual and audible alarms: Visual and audible 
alarms meeting the requirements of ANSI/UL Standard 
1638 and ANSI/NFiPA 72G shall be provided in 
occupancies housing the hard of hearing as required by § 
36-99.5 of the Code of Virginia; however, all visual alarms 
shall provide a minimum intensity of 100 candela. Portable 
alarms meeting these requirements shall be accepted. 

ARTICLE 8. 

l. Delete Section ES-801.2 

2. Delete Section ES-801.3 

ARTICLE 9. 

Delete Article 9. 

APPENDIX A. 

Change Appendix A as follows: 

1. Delete standard reference number NECC-87 
National Energy Conservation Code. 

2. Delete standard reference number NFPC-87 
National Fire Prevention Code and substitute the 
Uniform Statewide Fire Prevention Code as adopted 
by the Virginia Department of Housing and 
Community Development. 

VIRGINIA !lOUSING DEVELOPMENT AUTHORITY 

NOTICE: The Virginia !lousing Development Authority is 
exempted from the Administrative Process Act (§ 9-6.14:1 
et seq. of the Code of Virginia); however, under the 
provisions of § 9-6.14:22, it is required to publish all 
proposed and final regulations. 

Title of Regulation: VR 400-02-00U. Rules and Regulations 
for Allocation of Low Income Housing Tax Credits. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Public Hearing Date: N I A 
(See Calendar of Events section 
for additional information) 

Summary: 

The proposed amendments will modify the authority's 
current method for allocating federal low-income 
housing tax credits to conform with the requirements 
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of the Revenue Reconciliation Act of 1989 and will 
establish the method for allocating state tax credits 
authorized by § 36-55.63 of the Code of Virginia. 

VR 400-02-0011. Rules and Regulations for Allocation of 
Low Income Housing Tax Credits. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Applicant" means an applicant for federal credits or 
state credits or both under these rules and regulations 
and, upon and subsequent to an allocation of such credits, 
also means the owner of the development to whom the 
federal credits or state credtis or both are allocated. 

~ meaflS !he InteFnal Re-,eaae te<le ffi ±986, as 
amended, aad !he mgalatlens pFamalgatea tllereaaaer. 

"Estimated highest per bedroom credit amount for new 
construction units" means, in subdivision 11 of § 6, the 
highest amount of federal credits and 50% of state credits 
estimated by the executive director to be aJlocated per 
bedroom to any development in the state (or, if the 
executive director shall so determine, in each pool or 
subpool) composed solely of new construction units. 

"Estimated highest per bedroom credit amount for 
rehabilitation units" means, in subdivision 11 of § 6, the 
highest amount of federal credits and 50% of state credits 
estimated by the executive director to be a1Jocated per 
bedroom to any development in the state (or, if the 
executive director shall so determine, in each pool or 
subpool) composed solely of rehabilitation units. 

"Estimated highest per unit credit amount for new 
construction units" means, in subdivision 10 of § 6, the 
highest amount of federal credits and 50% of state credits 
estimated by the executive director to be allocated per 
unit to any development in the state (or if the executive 
director shalJ so determine, in each pool or subpool) 
composed solely of new construction units. 

"Estimated highest per unit credit amount for 
rehabilitation units" means, in subdivision 10 of § 6, the 
highest amount of federal credits and 50% of state credits 
estimated by the executive director to be allocated per 
unit to any development in the state (or, if the executive 
director shall so determine, in each pool or subpool) 
composed solely of rehabilitation units. 

" EretHts- Federal creditS' means the low~income housing 
tax credits as described in § 42 of the te<1e IRC . 

"IRC" means the Internal Revenue Code of 1986, as 
amended, and the rules and regulations promulgated 
thereunder. 
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"Low-income housing units" means those units which are 
defined as "low income units" under § 42 of the te<1e IRC 

"Qualified low-income buildings" or "qualified 
low~income development" means t:hase the buildings or 
development which meet meets the applicable 
requirements in § 42 of the te<le IRC to qualify for an 
allocation of federal credits thereunder. 

"State code" means Chapter 1.4 of Title 36 of the Code 
of Virginia. 

"State credits" means the low-income housing tax credits 
as described in the state code. 

'Virginia taxpayer" means any individual, estate, trust or 
corporation which, in the determination of the authority, is 
subject to the payment of Virginia income taxes and will 
be able to claim in full against such taxes the amount of 
state credits reserved or allocated to such individual, 
estate, trust or corporation under these rules and 
regulations. 

§ 2. Purpose and applicability. 

The following rules and regulations will govern the 
allocation by the authority of federal credits pursuant to § 
42 of the te<le IRC and state credits pursuant to the state 
code. 

Notwithstanding anything to the contrary herein, acting 
at the request or with the consent of the applicant for 
federal credits or state credits or both , the executive 
director is authorized to waive or modify any provision 
herein where deemed appropriate by him for good cause, 
to the extent not inconsistent with the Ge<!e IRC and the 
state code . 

The rules and regulations set forth herein are intended 
to provide a general description of the authority's 
processing requirements and are not intended to include 
all actions involved or required in the processing and 
administration of the federal credits and state credits . 
These rules and regulations are subject to change at any 
time by the authority and may be supplemented by 
policies, rules and regulations adopted by the authority 
from time to time. 

Any determination made by the authority pursuant to 
these rules and regulations as to the financial feasibility of 
any development or its viability as a qualified Iow~income 
development shall not be construed to be a representation 
or warranty by the authority as to such feasibility or 
viability. 

Notwithstanding anything to the contrary herein, all 
procedures and requirements in the IRC and the state 
code must be complied with and satisfied. 

§ 3. General description. 
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The Ee<le IRC provides for federal credits to the owners 
of residential rental projects comprised of qualified 
low-income buildings in which low-income housing units 
are provided, all as described therein. The aggregate 
amount of such credits (other than federal credits for 
developments financed with certain tax-exempt bonds as 
provided in the IRC ) allocated in any calendar year 
within the Commonwealth may not exceed the 
Commonwealth's annual law iaeame ere<!# aetherity 
HmitatiaH state housing credit ceiling for such year under 
the Ee<le IRC . An amount equal to !0% of such limiteHon 
ceiling is set-aside for developments in which certain 
qualified nonprofit organizations materially participate in 
the development and operation thereof . Gre<lit Federal 
credit allocations (other than credits for developments 
financed with certain tax-exempt bonds as provided in the 
IRC are counted against the Commonwealth's annual ere<IH 
ae!hority limitation state housing credit ceiling for the 
calendar year in which the federal credits are allocated. 
The Ee<le IRC provides for the allocation of the 
Commonwealth's ere<IH aatharity limitaHoB state housing 
credit ceiling to the housing credit agency of the 
Commonwealth. The authority has been designated by 
executive order of the Governor as the housing credit 
agency under the Ee<le IRC and, in such capacity, shall 
allocate for each calendar year federal credits to qualified 
low-income buildings or developments in accordance 
herewith. 

Gredl!s are Federal credits may be allocated to each 
qualified low-income building in a development separately 
or to the development as a whole . 

Federal credits may be allocated to such buildings or 
development either (i) during the calendar year in which 
such building or development is placed in service or (li) if 
the building or development meets the requirements of § 
42 (h)(l) (E) of the Ee<le IRC , during one of the two 
years preceding the calendar year in which such building 
or development is expected to be placed in service. Prior 
to such allocation, the authority shall receive and review 
applications for reservations. of federal credits as described 
hereinbelow and shall make such reservations of federal 
credits to qualified low-income buildings, subject to 
satisfaction of certain terms and conditions as described 
herein. Upon compliance with such terms and conditions 
and, as applicable, either (i) the placement in service of 
the qualified low-income buildings or development or (ii) 
the satisfaction of the requirements of § 42 (h)(l)(E) of 
the Ee<le IRC with respect to such buildings or the 
development , the federal credits shall be allocated to 
such buildings or the development as a whole in the 
calendar year for which such federal credits were 
reserved by the authority. 

Except as otherwise provided herein or as may 
otherwise be required by the IRC, these rules and 
regulations shall not apply to federal credits for any 
development or building to be financed by certain 
taxaexempt bonds in an amount so as not to require under 
the IRC an allocation of federal credits hereunder. 

The authority is authorized by the state code to establish 
the amount, if any, of state credits to be allocated to any 
buildings or development qualified for and claiming 
federal credits. The amount of state credits is calculated 
as a percentage of federal credits. Such percentage is 
established by the authority as provided herein. The state 
code provides for a maximum allocation of $3,500,000 state 
credits in any calendar year. The state credits will be 
available for buildings or developments for which fedreral 
credits shall be allocated in 1990 and subsequent years or, 
in the case of any development or building to be financed 
by certain tax-exempt bonds in an amount so as not to 
require under the IRC an allocation of federal tax credits 
hereunder, for which such bonds shall be issued in 1990 
and subsequent years. In the event that legislailon is 
adopted by the General Assembly to defer the date set 
forth in §§ 36-55.63 A, 58.1-336 A or 58.1-435 A of the state 
code, then the year 1990 in the preceding sentence shall 
likewise be deferred and the provisions of these rules and 
regulations relating to state credits shall not become 
effective until the date set forth in such legislation. 

The authority shall charge to each applicant wll& ft!ll>lies 
fuf'- ereffits fffi: administFative fee fees in such amount as 
the executive director shall determine to be necessary to 
cover the administrative costs to the authority, but not to 
exceed the maximum amount permitted under the Gade 
IRC . Such lee fees shall be payable at such time or times 
as the executive director shall require. 

§ 4. Adoption of allocation plan; solicitations of 
applications. 

The IRC requires that the authority adopt a qualified 
allocation plan which shall set forth the selection criteria 
to be used to determine housing priorities of the authority 
which are appropriate to local conditions and which shall 
give certain priority to and preference among 
developments in accordance with the IRC. The executive 
director from time to time may cause housing needs 
studies to be performed in order to develop the qualified 
allocation plan and, based upon any such housing needs 
study and any other available information and data, may 
direct and supervise the preparation of and approve the 
qualified allocation plan and any rev1s10ns and 
amendments thereof in accordance with the IRC. The IRC 
requires that the qualified allocation plan be subject to 
public approval in accordance with rules similar to those 
in § 147(!)(2) of the IRC. The executive director may 
include all or any portion of these rules and regulations in 
the qualified allocation plan. 

The executive director may from time to time take such 
action he may deem necessary or proper in order to 
solicit applications for federal credits and state credits . 
Such actions may include advertising in newspapers and 
other media, mailing of information to prospective 
applicants and other members of the public, and any other 
methods of public announcement which the executive 
director may select as appropriate under the 
circumstances. The executive director may impose 
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requirements, limitations and conditions with respect to the 
submission of applications and the selection thereof as he 
shall consider necessary or appropriate. ~ eJ£eel:l:tive 
Elireetar <llflY """'*' - sffitlles aB<I etlleF research aB<I 
analyses !a he ~erlarme<l !a erEier !a eelermine the 
maaH:eF and esfHiitiaHs tlftdef- wlHeft availaBle eredits are 
le he allaeale<l aB<I S»€1> etlleF ma!leFs as he shall ®em 
ap~rapriale relating !a the seleelian a! appliealieas. +he 
autharity ""'Y lH5e eansifler aB<I appr6':e appliealians 
saamille<l lfem lime !a lime !a the aalllarity - any 
salieilalien lheFelar BH the j'>fif! a! the au!harily. 

§ 5. Application. 

Application for a reservation of federal credits or state 
credits or both shall be commenced by filing with the 
authority an application, on such form or forms as the 
executive director may from time to time prescribe or 
approve, together with such documents and additional 
information as may be requested by the authority ; 
inelu<ling, Bat ool limi!eEI l!r. site; eleva!ian aB<I Uftit plans; 
i!lfafffialian with feSjleet !a the s!alus a! the prapase<l 
Elevelapmenl site aB<I the surraun<ling eernrnunily; any 
apliBH BF snies eanlrnel !a fl€{jUife the site; evidence a! a 
sauree a! financing fur the prapase<l Elevelapreen!; an 
evalualian a! the nen<1 aB<I elleelive Elerean<l fur the 
prapase<l Elevelaprnenl in the - nren a! sue1T site; 
inlaffflalian reganling the legal; BusiHess aB<I linaneial 
s!alus aB<I eJrperieaee a! the members a! the applieaal's 
prepese<l Elevelapraenl leam aB<I a! the priaeipals !a any 
eft!ily wiHelt is a memaer lllereal, iaelu<ling """""" 
liaaneial stalemenls fwhiell shall he HU<!ile<l in the ease a! 
a ausiness entily1 fur the martgngar tH eJ£isting), the 
ganernl eanlraelar aB<I the principals ~herein; ia!armalien 
regaFaiag amenities aB<I seF .. iees pFapasea le he alleretl le 
the !eaanls; an estimate a! the Musing aevelapmenl easls 
aB<I the intlivi<laal eampaaeals li>ereal; the prapase<l 
sehe<lule a! Fellls; iaenlifiealian a! the law iaeame Musing 
l:lfli-ts; -Hte maximum iaeemes of. tfte t>ffS6RS flfltl. families 
wllft are !a e€€ifW the lew ineame Musing Uftits aB<I the 
ma*imum rents wiHelt <llflY he el>Bfged !a sue1T J"'f'!6HS 
aB<I families anEier the Get!t¥, an estimate a! the BHHUR1 
operating hutlgn! aB<I the in~iviaual eampanenls lhefeaf; 
the esliFHale~ llli1ily e*penses !a he flaltl 9y the Fesiaenls 
a! - !e the prapasea aevelapmenl; the allawanees 
peFreille~ By the tooe fur llli1ily el'JleRSCS !a he pattl By 
the residents a! the law iaeame Musing anils; the amoonl 
of. aey gevernmental l6ftft;- insuranee, subsidy er assistanee 
wiHelt the applieanl eJ<jlCCis le reeei¥e fur the l'f6!lasetl 
ae·:elapmenl; a sehe<lule fur the aequisitian a! the 
t:lFefJerty, ebtaiaiag aey fiaaH:eing, eemmeaeemeH:t flfltl. 
esmflletiea of. any eeastruetiea GF- refta-13ilitatien, frHtl.: 
plaeemenl a! the ae<•elapmeal !e SCfYiee; in order to 
comply with the IRC and the state code and to make the 
reservation and allocation of the federal credits and state 
credits in accordance with these rules and regulations. The 
application shall include a breakdown of sources and uses 
of funds sufficiently detailed to enable the authority to 
ascertain where and what costs will be incurred and what 
will comprise the total financing package, including the 
various subsidies and the anticipated syndication or 
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placement proceeds that will be raised. The following cost 
information must be included in the application: site 
acquisition costs, site preparation costs, construction costs, 
construction contingency, general contractor's overhead and 
profit, architect and engineer's fees, permit and survey 
fees, insurance premiums, real estate taxes during 
construction, title and recording fees, construction period 
interest, financing fees, organizational costs, rent~up and 
marketing costs, accounting and auditing costs, working 
capital and operating deficit reserves, and syndication and 
legal fees and other costs. 

Each application shall include evidence of (i) sole fee 
simple ownership of the site of the proposed development 
by the applicant, by one or more persons having 
ownership interests in the applicants or by one or more 
entities within the exclusive control of the applicant or the 
above described persons, (ii) lease of such site by the 
applicant or by the above described persons or entities for 
a term exceeding the compliance period (as defined in the 
IRC) or for such longer period as the applicant represents 
in the application that the development will be held for 
occupancy by low-income persons or families or (iii) right 
to acquire such site pursuant to a valid and binding option 
between the applicant or the above described persons or 
entities and the fee simple owner of such site. No 
application shall be considered for a reservation or 
allocation of federal credits or state credits unless such 
evidence is submitted with the application and the 
authority determines that the applicant or the above 
described persons or entities own, lease or have the right 
to acquire the site of the proposed development as 
described in the preceding sentence. 

The application shall include pro forma financial 
statements setting forth the anticipated cash flows during 
the credit period as defined in the IRC. The application 
shall include a certification by the applicant as to the full 
extent of all federal, state and local subsidies which apply 
(or which the applicant expects to apply) with respect to 
each building or development. The executive director may 
also require the submission of a legal opinion or other 
assurances satisfactory to the executive director as to 
compliance of the proposed development with the ~ 
IRC and a certification, together with an opinion of an 
independent certified public accountant or other assurances 
satisfactory to the executive director, setting forth the 
calculation of the amount of federal credits requested by 
the application and certifying that under the existing facts 
and circumstances the applicant will be eligible for the 
amount of federal credits requested. 

The executive director may establish criteria and 
assumptions to be used by the applicant in the calculation 
of amounts in the application; and any such criteria and 
assumptions shall be indicated on the application form or 
instructions. 

The executive director may prescribe such deadlines for 
submission of applications for reservation and allocation of 
federal credits and state credits for any calendar year as 
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he shall deem necessary or 
processing time for the 
reservations and allocations. 

desirable to allow sufficient 
authority to make such 

!ft !lie ease sf ae·;elapments wltielt are !6 l>e finanee<l 
'* otherwise assisted by & fWeffil ageBey' ar 
instrHnsenlality ar 6ft wltielt !lie finaneiag is !6 l>e iBsliret! 
by Sll€!> 6ft ageaey ar instrementa!Uy, !lie applieatian may 
1>e sebmil!ecl 6ft !lie farms praviaed by Sll€!> ageaey ar 
instreraentality, provided thnt all iafarmal!an reEjilired by 
Ibis f 6 is set - 6ft Sll€!> farms ar e>Iter <laeeraents 
sebmilte<l with Sll€!> f<>rfH!r. 

After receipt of the applications, the authority shall 
notify the chief executive officers (or the equivalent) of 
the local jurisdictions in which the developments are to be 
located and shall provide such individuals a reasonable 
opportunity to comment on the developments. 

The development for which an application is submitted 
may be, but shall not be required to be, financed by the 
authority. If any such development is to be financed by 
the authority, the application for such financing shall be 
submitted to and received by the authority in accordance 
with its applicable rules and regulations. 

The authority may consider and approve, in accordance 
herewith, both the reservation and the allocation of 
federal credits and state credits to buildings 1ft 6ftY or 
developments which the authority may own or may intend 
to acquire, construct and/or rehabilitate. 

§ 6. Review and selection of applieatian applications; 
reservation of federal credits . 

+Be authority's staff sllall fC¥iew eael> applieation &ad 
6ftY a<l<litianal iafanaaliaa submitted by !lie applieant .,. 
abtainea fffiffi e>fter seuTeeS by !lie aetharity 1ft i!s ..,..;ew
sf eae1> applieation. - fC¥iew sllall iaelude, lmt net 1>e 
liffiiletl 16, !lie fallowing: 

h A fC¥iew sf !lie figftls sf !lie applieaat with resjlCC! 
!6 !lie ae~uisitioa &ad ownership sf !lie stte &ad 6ft 

~is 6f t:1te sHe eharaeteristies, Sl:IFFeaac:ling land 
ttSeS;- a·:ailable 1:1tilities, traaspertatien, empleymeat 
OfJfJSFtliRities, recreational epparlt:tnities, sliappiH:g 
faeHities &ad e>fter faeffirs affeeting !lie stte; 

:& A fC¥iew sf !lie proposed 1>aestng de•;elapment easts 
&ad "" analysis sf !lie ade~eaey sf !lie proposed 
fiaaaeiag &ad e>1ter available fR6fteYS !6 feR<I Sll€!> -. 
&, A fC¥iew &ad evalua!iaa sf !lie applieaat's sehedele 
&ad sf !lie feasibility sf pfaeffig !lie law ineame 
1>aestng Hal!s ift seF¥iee ift aeeordaaee therewith; 

4c. A fC¥iew sf !lie estimated operating m<penses, 
HlilUy eKpeases &ad allowaaees, &ad prapased FeRts 
&ad "" evalualiaa sf !lie ade~uaey sf !lie proposed 
FeRts &ad e>Iter ifteame !6 sestaift !lie proposed 

development Besed Ufl6R !lie aeeepaney rate approved 
.,. re~eired by !lie authafity &ad Ufl6R estimated 
aperatiag CKpenses aad fiaaaeiag eests;-

&o A - aaalysis ns !6 !lie jlFeSeftt &ad prajeetea 
demaaa far !lie prapased aevelapn-.ent 1ft !lie --lh A fC¥iew sf !lie !efiBS &ad eaaditiaas sf !lie 
proposed fiaaneiag &ad RBY ga•<'eramental assistance; 

'1, A fC¥iew sf !lie ftt nBility; experieaee &ad fiaaaeial 
eapaeity sf !lie applicant &ad general eontraetar &ad 
flit !lie ~ealifieatians sf !lie aFehiteet, management 
ageffi at>d -.... members <H !Be preposed 
de•, elapment team; 

& All analysis sf !lie prepesed <lesigft &ad streetere <H 
!lie development, ineluding !lie fuaelianal use &ad 
IWiftg environment far !lie prapased residents, !lie 
marl<e!ability sf !lie llfli!s, !lie amenities &ad facilities 
!6 l>e provided !6 !lie proposed resideats, &ad !lie 
maaagemeat and maintenance eharaetef'i.sties ffl tile 
prapased develapmeat; &ad 

9, All aaalysis RS ta !lie feasibility sf !lie app!ieaat's 
~ealifyiag far !lie eretlUs 1ft aeeordanee with !lie Ge<l&.-

lft re·:ier:.riag applieatiaHs, tfte eKeeH:tive director may: 
rely 6ft !lie unclerwritiag ar e>1ter fC¥iew praeederes 
perfarme<l by .,. 6ft bebalf sf 6ftY faderal ageaey ar 
iHstrameatality wh4eft is :ts fiHanee, insure tile- finaneiHg 
ea, ar atherwise nsstst !lie development. 

t '1o SeteetioR sf applieatian; reservatiens sf eredi!so 

Base<~ 6ft !lie authoFity's fC¥iew sf applieatians, 
doeumeats &ad 6ftY additienal iafoFffialioa submitted by 
!lie applieaats ar ablained fffiffi e>fter seuTeeS by !lie 
antharity, tfte eKeet:ttive direetar sftftH pre~are a 
reeommendatioa !6 !lie - sf !lie aetharity thnt a 
FeSel'\'al!an sf eretlUs 1ft !lie fafm sf a bill<liftg 
eamraitraent ns deseFibe<l 1ft f 4i! sf !lie &!de 1>e made 
with resjlCC! !6 !lie buildings deseribed 1ft tllese 
applieatians wltielt l>e determines Best sal!sfy !lie fallawiog 
eriteria: 

h 'file vieiaity sf !lie pFapase<l de•;elopmeRt ls &ad 
will eantiaee !6 l>e a residea!ia.l area Sllilahle far !lie 
proposed development &ad is net oow, """ is il lil<ely 
1ft !lie J'utare !6 beeame, SOOjeet !6 iiSCS "" 

de!erminatien wltielt ealfl<l adversely aHeet i!s 
aperatiaH:, marlEetability &f eeeHamie feasibility. 

2, +!>ere are .,. will 1>e available 6ft .,. befare !lie 
estiraated eempletien <late Sll€!> jlHblie &ad pri-vate 
faeilities fsHelt RS sel!6ftls; ehHrehes, transportatiaa, 
Fetail &ad seF¥iee estnblislunents, I'fli'l<s; Feerea!ianal 
faellities 6ft<l RllljeF jlHblie &ad pri-vate effijlloyers) 1ft 
!lie area sf !lie prepased de•;elapment as !lie eHeeeti•;e 
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flil€s aH<i regalations relating !lleret<>; aH<i a<le~aate 
iasHranee, sebsiay, & assistaaee is available f& the 
<levelap!Hent aH<i will be ex~eetea 16 remnift tWailable 
tn !be <lee eooFSe af ~recessing wttl; !be applicable 
governmeatal eft!ity, 

M, %e grass reats 16 be pni<l by lamilies ler !be 
lw.v iaeorae llattstng Hflits <16 oot exeee<l aG%- af !be 
applieaale qaalilying tnearae !er a ffifflily af its sloe 
(re<laced by aey Hlili!y allo•.vaaces as reqaired by !be 
Ee<lelc %e a!Baants af aey H!ili!y allawanees are 
ealeHlated in aeeerfiaaee wHft the re&uiremeats at ffte. 
Ga<le-, 

W-o %e a~~lieaat will be Rille 16 proeeed wttl; !be 
develop!Beat tn aeeMdRBee wttl; !be se!le<lale 
sabmi!ted wttl; !be applieat4oo; aH<i as a resalt !be 
propose<l -~ will be jllaeed tn seFYiee wttl;tn 
!be time pertn<1 reqaired by !be Ga<1e-, 

* A reJ.i.a.ble- sooree 6f fiaaneiag is aT;ailable in ftft 

- aH<i oo !er!Hs aH<i conditions - will l"""'ffi 
!be a~plieaat 16 praeeed wttl; !be <levela~raent as 
~ro~ased. Stte!l linaneiag, together wttl; H!ber fH<lfteyS 

16 be a•;ailable 16 !be applicaat, will be safficieat 16 
:Hi-fl.ft tfte- aeEiaisitiaa a-B:d any- eaH:strHetiaa &r 

rehabilitation af !be proposed ae·ielopraeat. 

~ %e prereqaisites aeeessary ler !be raerabers af 
!be a~~lieaat's de<·elopFHeHI !eafH 16 ae~aiFe, &WB; 

eaestrnet BF rehaailil6te, "fl"F''le aH<i FHanage !be 
proposed develo~raent fifwe l3eea satisfied & '""' be 
satislie<l - a pertn<l af time eoasistent wttl; !be 
applicant's selieaale ler !be prapesea eevelopFHeet. 
%esc premqaisites iaelade, BH! are oot liraitetl 16 
aotaiaiag: {it site plaa approval, w praper l!6R!ng 
statas, +tHt assarances af !be a•;ailability af !be 
reqaisite jlftftlie atilities, fWt eomffiitmeats ey jlftftlie 
ol!ieials 16 eoastrnet saeli jlftftlie impro'ie!Heets aH<i 
aeeept !be tledicatioa af streats aH<i easements tftH! 
are seeessary & B.esirable fflr the eaastn1etian aoo 
ase af !be pFoposed developmeat, M aailoliBg, 
oeeapaecy, aH<i H!ber l'ffFBils reqairea ler aey 
eeHstruetian er reliabilitatien flftft aeeapaney ef tfte 
prapose<l development, aH<i W lieeases aH<i H!ber 
legal aHtRarizatiaas aeeessary ta peFffHt eaeft member 
16 ~erform !tis BF its <l6ties aH<i responsibilities tn !be 
Cammaw.vealt:h el Virginia. 

2& %e alloeHiioa af ere<lils 16 !be a~p!ieant will 
result ifl: B:R inerease, er wtH: f}FeVeflt a- Eleerease, ift 
!be SllWIY af deeeRt, safe aH<i sanitary llattstng HI 
alloF<lable reats ler !be low laeeme jltlfSft8S aH<i 
larailies intended 16 be ~ ey !be ere<lils lffl<ler 
!be Ga<le-, 

;J+. %e applieaHt aH<i !be preposee develepment will 
sH!tsly all reqaireraents set - tn !be {;a$ tn 8FE!er-
16 be eligible ler reeeipt af !be ere<lils tn !be -
refluesteEI. 

lft !be applieatioH af !be aB!We Cfitertn ler !be seleetios 
af a~plieaats, !be objeeti>;e af !be aathaFity shall be tftH! 
ere<lils shall be reserve<l ler !Base aevelopraents -
will Best jH'tWlde twill> respee! 16 loeatiea; <lesigft; qaH!ily 
ef eaastntetiaB: and management; east ef aefluisitian, 
rebaoilitatioa BF eoas!rnetioa aH<i operation; aH<i H!ber 
eharaeteristies deseribe<l tn saeli criteria) deeeRt, safe aH<i 
saaitary llattstng HI reats al!oFdable 16 taw tnearae persoes 
ftRd lamilies; wili perrail maximara ase af !be eretlits; wili 
proceed saeeesslally 16 eompletien BF ac~aisitian aH<i 
eperatioa; will ljllallly lffl<ler !be {;a$ 1er saeli ere<lils 
Hfl6H: eampletiea er aef!H:isitiea; will fu.ei:e.af:tef. eentiaae fa 
!jOOiily ler aH<i lally alllire saeli ere<lils tn accordanee 
wttl; !be reqaireraents af !be GOOe; aH<i will Best sewe !be 
llattstng aeeds af !be Commonwealth. 

H applieatiens are beifl:g revieweEI en a first eame, 
!irs! ser•;ed Basts BF i! aH!y ooe app!ieatiaa is betng 
reviewed, tile exeeutive Elireeter sftal.l reeemmeaEI fa the 
Boord af !be aatliority tftH! a reserwltian af ere<lils be 
ffiftde wttl; respee! 16 !be oaildings deseribea tn eaea saeli
applieatioa i! be deterraiaes tftH! saeli a~p!iea!ian 
adeqaHiely salislles !be Cfitertn set - aB!We tn IBis 
seetiatr. 

lft EletermiRiag wh:et:lier t6 reeemmeaEI the seleetiaR ef 
B:R 6J3f)lieatiea er applieatieBS, the eKeeu.tive Elireeter mey 
talre iBl6 aeeoaHI !be desirability af alleea!iag ere<lils witR 
respee! 16 dillerea! de'lelopraeH!s taeated throagaout !be 
Ceraraeawealth. %e exeeati'le direetor FRay H!so gi-ve 
special coasideratioa 16 de'lelopFHeBts taeated tn aFeHS 

fttWtng '*""""' shortages af low iaeame llattstng aH<i 16 
developments ler !be mentally aH<i physically disabled aH<i 
1er jltlfSft8S aH<i lamilies fttWtng special OOI!stng f>eCt!& 

lft ad<li!ioa, !be Boord ffi6Y; ey resola!iaa, adapt a rattng 
systera 16 geyera !be seleetioa af aa applica!iea ar 
a~plieatiees. YR<Ier saeli a sys!efH; pH!H!s shall be assigaed 
16 all BF same af !be laregeiag Cfitertn aH<i shall be 
awar<led 16 !be a~plieatioa BF applieatiaas - sH!tsly 
saeli criteria. Stte!l a systera ffiftY H!so iBeiHtle !be 
asslgaraent af pH!H!s 16 additieaal Feqairemeats - !be 
Boord <l6efHs aeeessary BF desiraele 16 premote aH<i 
aeeeraplisb !be above deseribed abjeetive af !be aa!bority 
tn ap~lyiag saeli criteria. Bpaa adoptien af saeli a systera 
ey !be Beard, !be m<eealive direetor shall Fe¥iew eaea 
appliea!iea aH<i liWftfE! pH!H!s tbeFeto 16 aeeerdaaee wttl; 
saeli sys!efH; %e a~plieatioa BF ap~lieatians awar<led raare 
pH!H!s shall be prelerred ler seleetion EWer aa a~plicallon 
BF appliea!ioas awarded leweF jleiftts, Stte!l systera sftall 8e 
tn wriltng aH<i eapies tl3eFeol sftall be ffiftde available 16 
!be jlftftlie apaa reqaest. 

The executive director may divide the amount of federal 
credits into separate pools and may further subdivide 
those pools into subpools. The division of such pools and 
subpools may be based upon one or more of the following 
factors: geographical areas of the state; types or 
characteristics of housing, construction, financing, owners, 
or occupants; or any other factors deemed appropriate by 
him to best meet the housing needs of the Commonwealth. 
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An amount, as determined by the executive director, not 
less than 10% of the Commonwealth's annual ere<!# 
aatllerity limitalieA state housing credit ceiling, shall be 
available for reservation and allocation to buildings ef or 
developments in which "qualified nonprofit organizations" 
materially participate in the development and operation 
thereof, as described in the Ge<le IRC . In no event shall 
more than 90% of the Commonwealth's annual ere<!# 
aatherity limilaliea state housing credit ceiling be available 
for developments other than those described in the 
preceding sentence. The executive director may establish 
such pools or subpools ("nonprofit pools or subpools") of 
federal credits as he may deem appropriate to satisfy the 
foregoing requirement. If any such nonprofit pools or 
subpools are so established, the executive director may 
rank the developments therein and reserve federal credits 
(and, if applicable, state credits) to such developments 
before ranking developments and reserving federal credits 
(and, if applicable, state credits) in other pools and 
subpools, and any such developments in such nonprofit 
pools or subpools not receiving any such reservation of 
federal credits (and, if applicable, state credits) shall be 
assigned to such other pool or subpool as shall be 
appropriate. 

H the eJ<eealive aireetar aetermiaes ft8t Ia reeammead 
the reservation ef ereffits Ia aa applieaat, 1>e sh&ll 99 
Btltify the applieaat. 

H the e"eealive direetar determines thai aae er mere ef. 
the eriterta set ferlh - Ia this seeliett llaYe ""* BeeR 
aaef[{fately satis!ie<! lly aay applieaat, 1>e raay ae·.•ef!l>eless 
Ia l>is disereliea reeammead Ia the - t11at lhe 
reservation l>e a]'l]'lre•:ed Slffijeet Ia lhe satis!aetlea ef sae1> 
eriterta Ia sael> maaaer aA<! witltta sae1> time ]'lef'ie<l as Be 
sft&ll deem B]'l]'lr8]'1Fia!e. 

The authority staff shall review each application, and, 
based on the application and other information available 
to the authority, shall assign points to each application as 
follows: 

1. Either (i) sole fee simple ownership of the site of 
the proposed development by the applicant, by one or 
more persons having ownership interests in the 
applicant, or by one or more entities within the 
exclusive control of the applicant or the above 
described persons or (ii) lease of such site by the 
applicant or by the above described persons or entities 
for a term exceeding the compliance period (as 
defined in the IRC) or for such longer period as the 
applicant represents in the application that the 
development will be held for occupancy by low-income 
persons and families (50 points); 

2. Issuance of building permit for the construction or 
rehabilitation of all of the units in the proposed 
development (150 points); 

3. If the issuance of the building permit described in 
subdivision 2 above has not occurred, approval by 
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local authorities of the site plan for the proposed 
development (25 points), proper zoning for such site 
(25 points), availability of all requisite public utilities 
for such site (25 points), and completion of plans and 
specifications or, in the case of rehabilitation for 
which plans and specifications will not be used, work 
write-up for such rehabilitation (50 points multiplied 
by the percentage of completion of such plans and 
specifications or such work write-up); 

4. Issuance of a loan commitment or commitments to 
provide the financing for the proposed development 
without any conditions within the discretion or control 
of the lender (in the case of a commitment or 
commitments to provide permanent fixed rate 
financing for a term of 15 years or more, 100 points 
or, in the case of any other commitment or 
commitments, 50 points) or any other written evidence 
of the intent of the lender or lenders to provide such 
financing (25 points); 

5. Issuance of a commitment or commitments to 
provide equity funding for the proposed development 
from a financially sound syndicator or investor without 
any conditions within the discretion or control of the 
syndicator or investor (25 points) or any other written 
evidence of the intent of such syndicator or investor 
to provide such equity funding (10 points); 

6. The members of the development team for the 
proposed development have the demonstrated 
experience, qualifications and ability to perform their 
respective functions (the development team shall be 
ranked by the executive director on a scale from 0 to 
10, and the application shall be assigned points equal 
to 5 multiplied by the number of such ranking); 

7. New construction of units in the 
development (50 points multiplied by the 
of new construction units in the 
development); 

proposed 
percentage 
proposed 

8. The number of units in the proposed development 
divided by the total acreage of the site for the 
proposed development (20 points multiplied by the 
number of acres per 10 units - maximum 20 points); 

9. Average size of the low-income housing units (i.e., 
total square footage of all low-income housing units 
divided by the number of low-income housing units) in 
the proposed development (20 points multiplied by a 
fraction the numerator of which is the average size of 
the low-income housing units in the proposed 
development and the denominator of which is 1200 -
maximum 20 points); 

lO. The percentage by which the total of the amount 
of federal credits and 50% of the amount of state 
credits per low-income housing unit (the "per unit 
credit amount") of the proposed development is less 
than the weighted average of the estimated highest 

Monday, February 26, 1990 



Proposed Regulations 

per unit credit amount for new construction units and 
the estimated highest per unit credit amount for 
rehabilitation units based upon the number of new 
construction units and rehabilitations units in the 
proposed development (if the per unit credit amount 
of the proposed development equals or exceeds such 
weighted average, the proposed development is 
assigned no points; if the per unit credit !lmount of 
the proposed development is less than such weighted 
average, the difference is calculated as a percentage 
of such weighted average, and the proposed 
development receives one point for each percentage 
point); 

11. The percentage by which the total of the amount 
of federal credits and 50% of the amount of state 
credits per bedroom in such low-income housing units 
(the "per bedroom credit amount") of the proposed 
development is less than the weighted average of the 
estimated highest per bedroom credit amount for new 
construction units and the estimated highest per 
bedroom credit amount for rehabilitation units based 
upon the number of new construction units and 
rehabilitation units in the proposed development (if 
the per bedroom credit amount of tbe proposed 
development equals or exceeds such weighted average, 
tbe proposed development is assigned no points; if tbe 
per bedroom credit amount of the proposed 
development is less tban such weighted average, the 
difference is calculated as a percentage of such 
weighted average, and tbe proposed development 
receives one point tor each percentage. point); 

12. Letter addressed to the authority and signed by 
the chief executive officer of the locality in which the 
proposed development is to be located stating, without 
qualification or limitation, either or both of the 
following: 

"The (name of locality) supports tbe allocation of 
federal low-income housing tax credits requested by 
(name of applicant) for (name of development)." 
(20 points) 

"The construction or rehabilitation of (name of 
development) and the allocation of federal 
low-income housing tax credits for that development 
will help meet the housing needs and priorities of 
(name of locality)." (20 points) 

13. Participation in the development, construction or 
rehabilitation, ownership, operation or management of 
the proposed development by any organization exempt 
from federal taxation (5 points); 

14. Commitment by the applicant to give first leasing 
preference to individuals and families on public 
housing waiting lists maintained by the local housing 
authority operating in the locality in which the 
proposed development is to be located (5 points); and 

I5. Commitment by tbe applicant to lease low-income 
housing units in the proposed development only to one 
or more of the following: persons 62 years or older; 
homeless persons or families; or physically or 
mentally disabled persons (20 points). 

For the purpose of calculating the points to be assigned 
pursuant to subdivisions I 0 and 11 above, the per unit 
credit amount and per bedroom credit amount for any 
building located in a qualified census tract or difficult 
development area (such tract or area being as defined in 
tbe IRC) shall be determined based upon IOO% of the 
eligible basis of such building, in the case of new 
construction, or 100% of the rehabilitation expenditures, in 
the case of rehabilitation of an existing building, 
notwithstanding the use by the applicant of I30% of such 
eligible basis or rehabilitation expenditures in determining 
the amount of federal credits as provided in the IRC. 

After points have been assigned in the manner described 
above, bonus points shall be assigned as follows: 

I. The percentage determined by dividing (i) the 
amount of investment proceeds (net of the cost of 
intermediaries) expected by the authority to be 
generated with respect to the development and to be 
used for the cost of land and for costs includable in 
the eligible basis of tbe proposed development by (ii) 
the total amount of federal credits for tbe proposed 
development during the credit period (300 points 
multiplied by tbe percentage as so determined); 

2. Commitment by tbe applicant to use income limits 
below those required by the IRC in order for the 
development to be a qualified low-income development 
(tbe product of (i) 200 points multiplied by the 
percentage of low-income housing units subject to such 
commitment and (ii) a fraction the numerator of 
which is the difference between 60% and the 
percentage of area median gross income to be used as 
the income limits for such units and the denominator 
of which is 60%; and 

3. Commitment by the applicant to maintain the 
development as a qualified low-income housing 
development beyond the I5-year compliance period as 
defined in the IRC; such commitment beyond tbe end 
of the I5-year compliance period and prior to the end 
of the 30-year extended use period (as defined in tbe 
IRC) being deemed to represent a waiver of the 
applicant's right under tbe IRC to cause a termination 
of the extended use period in the event tbe authority 
is unable to present during the period specified in the 
IRC a qualified contract (as defined in tbe IRC) for 
tbe acquisition of the low-income portion of the 
building by any person who will continue to operate 
such portion as a qualified low-income building (I 0 
points for each full year in such commitment beyond 
such compliance period - maximum 200 points). 

In the event of a tie in the number of points assigned to 
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two or more applicants within the same pool or subpool, 
or, if none, within the state, the authority shall select one 
or more of them by lot, if necessary in order to fully 
utilize the amount of credits available for reservation 
within such pool or subpool or, if none, within the 
Commonwealth. 

The executive director may exclude and disregard any 
application which he determines is not submitted in good 
faith. 

In no event shall any federal credits be reserved or 
allocated to any applicant who receives fewer than 150 
points. 

Upon assignment of points to all of the applications, the 
executive director shall rank the applications based on the 
number of points so assigned. If any pools or subpools 
shall have been established, each applicant shall be 
assigned to a pool or subpool and shall be ranked within 
such pool or subpool. These applications awarded more 
points shall be ranked higher than those applications 
awarded fewer points. 

For each application which may receive a reservation of 
federal credits, the executive director shall determine the 
amount, as of the date of application, to be necessary for 
the financial feasibility of the development and its viability 
as a qualified low-income development throughout the 
credit period under the IRC. In making this determination, 
the executive director shall consider the sources and uses 
of the funds, the available federal, state and local 
subsidies committed to the development and the total 
financing planned for the development as well as the 
investment proceeds or receipts expected by the authority 
to be generated with respect to the development (which 
proceeds or receipts shall in no event be Jess than the 
amount used above in the calculation of bonus points for 
the ranking of the proposed development) and shall 
examine the development's costs, including developer's 
fees, for reasonableness. (If the applicant requests any 
state credits, the amount of state credits to be reserved to 
the applicant shall be determined pursuant to § 7 prior to 
the foregoing determination, and any funds to be derived 
from such state credits shall be included in the above 
described sources and uses of funds.) The executive 
director shall review the applicant's projected rental 
income, operating expenses and debt service for the credit 
period. The executive director may establish such criteria 
and assumptions as he shall deem reasonable for the 
purpose of making such determination, including, without 
limitation, criteria as to the reasonableness of fees and 
profits and assumptions as to the amount of net 
syndication proceeds to be received, increases in the 
market value of the development and increases in 
operating expenses, rental income and, in the case of 
variable rate financing, debt service on the proposed 
mortgage loan. 

Under the IRC, the foregoing determination shall also be 
required for any buildings or development to be financed 
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by ceriain tax-exempt bonds of the authority in an amount 
so as not to require under the IRC an allocation of federal 
credits hereunder. For the purpose of such determination, 
the owner of the proposed buildings or development shall 
submit to the authority, as and when required by the 
executive director, such of the above described 
information and documents as the executive director may 
require. 

The executive director shall reserve federal credits to 
applications in descending order of ranking within each 
pool or subpool, if applicable, until either all federal 
credits therein are reserved or all applicants therein have 
received reservations. The amount reserved to each such 
application shall be equal to the lesser of (i) the amount 
requested in the application or (ii) an amount determined 
by the executive director. as of the date of application, to 
be necessary for the financial feasibility of the 
development and its viability as a qualified low-income 
development throughout the cr crlit period under the IRC; 
provided, however, that in no event shall the amount of 
federal credits so reserved exceed the maximum amount 
permissible under the IRC. Any amounts in any pools or 
subpools not reserved to applicants shall be reallocated 
among the other pools or subpools in which applicants 
shall not have received reservations in the full amount 
permissible under these rules and regulations. Such 
reallocation shall be made pro rata based on the amount 
originally allocated to each such pools or subpools with 
excess applicants divided by the total amount originally 
allocated to all such pools or subpools with excess 
applicants. Such reallocations shall continue to be made 
until either all of the federal credits are reserved or all 
applicants have received reservations. 

The executive director shall notify each applicant of the 
amount, if any, of federal credits reserved to such 
applicant. 

The board shall review and consider the analysis and 
recommendation of the executive director for the 
reservation of federal credits (and, if applicable, state 
credits) , and, if it concurs with such recommendation, it 
shall by resolution appFave lite 8Jlpliealiaa !lftd eulha•i•e 
ratify the reservation by the executive director I& ~ 
of the federal credits (and, if applicable, state credits) to 
the applicant, subject to such terms and conditions as it 
shall deem necessary or appropriate to assure compliance 
with the GOOe IRC (and, in the case of state credits, the 
state code) and these rules and regulations. If the board 
determines not to eppFO\'e en epplieetiaa far ratify a 
reservation of federal credits (and, if applicable, state 
credits) or to establish any such terms and conditions , 
the executive director shall so notify the applicant. 

Ypeft eppF0\'61 by lite - ef 6 FeSeF\'Bti6R ef eredlls 
I& en applieeal, lite eJEeeulive <liFeelaF shRil aaiHy lite 
eppliee!l! ef Slfeh Feseneliaa !lftd ef any leFms arul 
eaaditiaHS impase<l with pespeet llleFela. The executive 
director may require the applicant to make a good faith 
deposit to assure that the applicant will comply with all 
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requirements under the Eede- IRC (and, in the case of 
state credits, the state code) and these rules and 
regulations for allocation of the federal credits (and, if 
applicable, state credits) . Upon allocation of the federal 
credits (and, if applicable, state credits) , such deposit (or 
a pro rata portion thereof based upon the portion of 
federal credits (and, if applicable, state credits) so 
allocated) shall be refunded to the applicant. 

'l'l>e ~!We director may ~ "' allocate eFe<ltts 
!IS previae<! - j}fiM !e ~ 00! Slt!Jjeet ffi 
rati!iea!ioa, ey t~ !>eaffi H' lre determines !!;at 
eiFeHmstafi:ees warrant SHeb: aetten ~ ~ ~ 

As a ~ -te- file Feservatien -sf ~ fue
~flve S.ireetar fRfiJ' refltiire Hie saBmissieR ef stteft 
legal aoo aeeooa!iftg opinions !IS lre shall <!€em neeessar~ 
!e evi<lefl€e - llre ~· eJ' llre ilevelepment will lre 
- !e llre eFe<ltts ttllileF llre ~ 

If all "' eefla!e eJ' llre !mil<liags eJ' a ~ are 
qualified. lev: inesme ~ , as of the date the 
application is approved by the ftea.:F6 £:Hl6- i-f executive 
director, the 6Wftef-~ applicant is e-tRerv,rise then 
entitled to an allocation of the federal credits under the 
Getie- IRC , the executive director may at that time 
allocate the .federal credits (and, if applicable, state 
credits) to such qualified low~income buildings or 
development without first providing a reservation of such 
federal credits (and, if applicable, state credits)_ Any such 
allocation shall be subject to ratification by the board in 
the same manner as provided above with respect to 
reservations . 

The executive director may require that applicants to 
whom federal credits (and, if applicable, state credits) 
have been reserved shal1 submit from time to time or at 
such specified times as he shaH require, written 
confirmation and documentation as to the status of the 
proposed development at its compliance wtHt fue seheElule 
sHBmitteEI. with the application. If on the basis of such 
written confirmation and documentation and other 
available information the executive director determines 
that the buildfngs in the development which were to be 
qualified low-income buildings will not be placed in 
service within the time period required by the Ee6e IRC 
(and, in the case of state credits, the state code) or will 
not otherwise qualify for such federal credits and, if 
applicable, state credtis) , then the executive director may 
terminate the reservation of such federal credits (and, if 
applicable, state credits) . 

The executive director may establish such deadlines for 
determining the ability of the applicant to qualify for the 
federal credits (and, if applicable, state credits) as he 
shall deem necessaiJf or desirable to allow the authority 
sufficient time, in the event of a reduction or termination 
of the applicant's reservation, to reserve such federal 
credits (and, if applicable, state credits) to other eligible 
applicants. 

Any material changes to the development, as proposed 
in the application, occurring subsequent to the reser:atisR 
sf. submission of the application for the federal credits 
(and, if applicable, state credits) therefor shall be subject 
to the prior written approval of the executive director. If 
such changes are made without the prior written approval 
of the executive director, he may terminate or reduce the 
reservation of such federal credits (and, if applicable, 
state credits) or impose additional terms and conditions 
with respect thereto . 

In the event that any reservation of federal credits are
is terminated or reduced by the executive director under 
this section, he may reserve or allocate, as applicable, 
such federal credits to other qualified applicants in 
aeearfiaace wi-th fue flFevisioRs -fte.r.eef oo a esmJ3etitive 
basis, 6ft a- first eame, first served bftsfs.; oo a fM=6 mta-

l>asls "' ift sue!> - - !IS lre - -B:f)f3F6J3Fiate such manner as he shall determine consistent 
with the requirements of the IRC . 

§ 7. Reservation of state credits_ 

Each applicant may also request a reservation of state 
credits in his application for a reservation of federal 
credits. State credits may be reserved only for those 
applicants (i) to whom federal credits have been reserved 
or (ii) who will be the owner of any development or 
buildings to be financed by certain tax~exempt bonds in an 
amount so as not to require under the IRC an allocation 
of federal credits hereunder. In the case of (ii) above, the 
applicant for state credits shall submit an application for 
federal credits (as well as for state credits), and such 
application shall be submitted, reviewed, and ranked in 
accordance with these rules and regulations; provided, 
however, that a reservation shall be made for the state 
credits only and not for any federal credits. 

In order to be eligible for a reservation and allocation 
of state credits, the development must be owned by one of 
the following: (i) an individual who is a Virginia taxpayer, 
(ii) a corporation (other than an S corporation) which is a 
Virginia taxpayer, (iii) a partnership of an S corporation 
in which at least 75% of the state credits received by 
such partnership or S corporation will be allocated to 
partners or shareholders who are Virginia taxpayers, or 
(iv) any other legal entity which is a Virginia taxpayer or, 
in the case of an entity that is taxed on a pass-through 
basis with respect to tax credits, in which at least 75% of 
the state credits received by such entity will be allocated 
to Virginia taxpayers. If more than one of the foregoing 
shall be joint owners of the development, then the joint 
tenancy shall be treated as a partnership for purposes of 
applying the foregoing ownership test. In the case of tiered 
partnerships, S corporations, and other entities that are 
taxed on a pass-through basis with respect to tax credits, 
the ownership test will be applied by looking through such 
pass-through entities to the underlying owners. The 
application shall include such information as the executive 
director may require in order to determine the owner or 
owners of the development and the status of such owner 
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or owners or those owning interests therein as Virginia 
taxpayers. The prior written approval of the authority shall 
be required for any change in the ownership of the 
development prior to the end of the calendar year in 
which all of the buildings in such development shall be 
placed in service, unless the transferee certifies that it is 
a Virginia taxpayer or, in the case of a pass-through 
entity, that 100% of its owners of such entity are Virginia 
taxpayers. 

State credits may be reserved by the executive director 
to an applicant only if the maximum amount of credits 
(determined by the use of the full applicable percentage 
as defined in the IRC, regardless of the amount requested 
by the applicant) which could be claimed for any 
development is determined by the executive director not 
to be sufficient for the financial feasibility of the 
development and its viability as a qualified low-income 
housing development throughout the credit period under 
the IRC. The amount of state credits which may be 
reserved shall be equal to the lessor of (i) the amount 
requested by the applicant or (ii) the amount which is 
necessary for such financial feasibility and viability as so 
determined by the executive director. Such determination 
shall be made by the executive director in the same 
manner and based upon the same factors and assumptions 
as the determination described in § 6 with respect to 
reservation of federal credits. In addition, the executive 
director may establish assumptions as to the amount of 
additional net syndication proceeds to be generated by 
reason of the state credits. The amount of state credits 
which may be so reserved shall be based upon a 
percentage of the federal credits as the executive director 
shall determine to produce such amount of state credits. 

The executive director may divide the amount of state 
credits into pools and may further divide those pools into 
subpools based upon the factors set forth in § 6 with 
respect to the federal credits; however, the state credits 
need not be so divided in the same manner or proportions 
as the federal credits. Applicants for state credits shall be 
assigned points and ranked in the same manner as 
described in § 6. The executive director shall reserve state 
credits to applications in descending order of ranking 
within each pool or subpool, if applicable, until either all 
state credits therein are reserved or all applicants therein 
eligible for state credits hereunder have received 
reservations for state credits. Any amounts in any pools or 
subpoo/s not reserved to applicants shall be reallocated 
among the pools or subpools in which applicants eligible 
for state credits hereunder shall have not received 
reservations of state credits in the full amount permissible 
under these rules and regulations. Such allocation shall be 
made pro rata based on the amount originally allocated to 
each such pool or subpool with such excess applicants 
divided by the total amount originally allocated to all such 
pools or subpools with such excess applicants. Such 
reallocations shall continue to be made until either all of 
the state credits are reserved or all applicants for state 
credits have received reservations. 
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Section 6 hereof contains certain provisiOns relating to 
ratification by the board of reservations of state credits, 
requirements for good faith deposits, allocation of state 
credits without any reservation thereof, deadlines for 
determining the ability of the applicant to qualify for state 
credits, and reduction and termination of state credits. 
Such provisions shall be applicable to all applicants for 
state credits, notwithstanding the fact that the 
developments or buildings may be financed by certain 
tax-exempt bonds in an amount so as not to require an 
allocation of federal credits hereunder. In the event that 
any reservation of state credits is reduced or terminated, 
the executive director may reserve or allocate, as 
applicable, such state credits to other eligible applicants in 
such manner as he shall determine consistent with the 
requirements of the state code. 

§ 8. Allocation of federal credits. 

At such time as one or morL nf an applicant's buildings 
which have has received a reservation of federal credits 
bee6me qaalified lew iaeemc l:ntilfiiRgs is placed in service 
or satisfies the requirements of§ 42(h)(l)(E) of the IRC, 
the applicant shall so advise the authority, shall request 
the allocation of all of the federal credits so reserved or 
such portion thereof to which the applicant's buildings are 
or development is then entitled under the fetle IRC , and 
shall submit such certifications, legal and accounting 
opinions, evidence as to costs, a breakdown of sources and 
uses of funds, pro forma financial statements setting forth 
anticipated cash flows, and other documentation as the 
executive director shall require in order to determine that 
the applicant's buildings are or development is entitled to 
such federal credits under the fetle IRC and these rules 
and regulations. The applicant shall certify to the authority 
the full extent of all federal, state and local subsidies 
which apply (or which the applicant expects to apply) 
with respect to the buildings or the development. 

As of the date of allocation of federal credits to any 
building or development and as of the date such building 
or such development is placed in service, the executive 
director shall determine the amount of federal credits to 
be necessary for the financial feasibility of the 
development and its viability as a qualified low-income 
housing development throughout the credit period under 
the IRC. In making such determinations, the executive 
director shall consider the sources and uses of the funds 
(including, without limitation, any fund to be derived from 
the state credits), the available federal, state and local 
subsidies committed to the development, and the total 
financing planned for the developments as well as the 
investment proceeds or receipts expected by the authority 
to be generated with respect to the development (which 
proceeds or receipts shall in no event be less than the 
amount used in § 6 in the calculation of bonus points for 
the ranking of the proposed development) and shalJ 
examine the development's costs, including developer's 
fees, for reasonableness. The executive director shall 
review the applicant's projected rental income, operating 
expenses and debt services for the credit period. The 
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executive director may establish such criteria and 
assumptions as he shall then deem reasonable (or he may 
apply the criteria and assumptions he established pursuant 
to § 6) for the purpose of making such determinations, 
including, without limitation, criteria as to the 
reasonableness of fees and profits and assumptions as to 
the amount of net syndication proceeds to be received, 
increases in the market value of the development, and 
increases in operating expenses, rental income and, in the 
case of variable rate financing, debt service on the 
proposed mortgage loan, The amount of federal credits 
allocated to the applicant shall in no event exceed such 
amount as sa determined by the executive director. 

In the case of any buildings or development to be 
financed by certain tax--exempt bonds of the authority in 
such amount so as not to require under the IRC and 
allocation of federal credits hereunder, the executive 
director shalJ make the foregoing determination as of the 
date the buildings or the development is placed in service, 
and for the purpose of such determination, the owner of 
the buildings or development shall submit to the authority 
such of the above described information and documents as 
the executive director may require. 

Prior to allocating the federal credits to an applicant, 
the executive director shall require the applicant to 
execute, deliver and record among the land records of the 
appropriate jurisdiction or jurisdictions an extended 
low~income housing commitment in accordance with the 
requirements of the IRC. Such commitment shall require 
that the applicable fraction (as defined in the IRC) for the 
buildings for each taxable year in the extended use period 
(as defined in the IRC) will not be less than the 
applicable fraction specified in such commitment. The 
amount of federal credits allocated to any building shall 
not exceed the amount necessary to support such 
applicable fraction, including any increase thereto pursuant 
to § 42(1)(3) of the IRC reflected in an amendment to 
such commitment. The commitment shall provide that the 
extended use period will end on the day 15 years after 
the close of the compliance period (as defined in the IRC) 
or on the last day of any longer period of time specified 
in the application during which Jowuincome housing units 
in the development will be occupied by tenants with 
incomes not in excess of the applicable income limitations; 
provided, however, that the extended use period for any 
building shall be subject to termination, in accordance 
with the IRC, (i) on the date the building is acquired by 
foreclosure or instrument in lieu thereof or (ii) the last 
day of the one~year period following the written request 
by the applicant as specified in the IRC (such period in 
no event beginning earlier than the end of the fourteenth 
year of the compliance period) if the authority is unable 
to present during such one~year period a qualified contract 
(as defined in the IRC) for the acquisition of the 
low-income portion of the building by any person who will 
continue to operate such portion as a qualified low-income 
building (such termination shall not be construed to 
permit, prior to close of the three-year period following 
such termination, the eviction or termination of tenancy of 

any existing tenant of any low-income housing unit other 
than for good cause or any increase in the gross rents 
with respect to such low-income housing units). Such 
commitment shall also contain such other terms and 
conditions as the executive director may deem necessary 
or appropriate to assure that the applicant and the 
development conform to the representations, commitments 
and information in the application and comply with the 
requirements of the IRC (and, in the case of an allocation 
of state credits, the state code) and these rules and 
regulations, Such commitment shall be a restrictive 
covenant on the buildings binding on all successors to the 
applicant and shall be enforceable in any state court of 
competent jurisdiction by individuals (whether prospective, 
present or former occupants)who meet the applicable 
income limitations under the IRC Such commitment shall 
also be required with respect to any development financed 
by certain tax-exempt bonds in an amount so as not to 
require an allocation of federal credits hereunder. 

In accordance with the IRC, the executive director may, 
for any calendar year during the project period (as 
defined in the IRC), allocate federal credits to a 
development, as a whole, which contains more than one 
building. Such an allocation shall apply only to buildings 
placed in service during or after the calendar year for 
which such allocation is made, and the portion of such 
allocation allocated to any building shall be specified not 
later than the close of the calendar year in which such 
building is placed in service. Any such allocation shall be 
subject to satisfaction of all requirements under the IRC, 

If the executive director determines that Stieh the 
buildings are or development is so entitled to the federal 
credits, he shall allocate the federal credits (or such 
portion thereof to which he deems the buildings or the 
development to be entitled) to the applicant's qualified low 
income buildings or to the applicant's development in 
accordance with the requirements of the €ede IRC , If the 
executive director shall determine that the applicant's 
buildings are or development is not so entitled to the 
federal credits, he shall not allocate the federal credits 
and shall so notify the applicant In the event that any 
such applicant shall not request an allocation of all of its 
reserved federal credits or whose buildings or development 
shall be deemed by the executive director not to be 
entitled to any or all of its reserved federal credits, the 
executive director may reserve or allocate, as applicable. 
such unallocated federal credits to the buildings or 
developments of other qualified applicants ift aeeo•daaee 
wi!lt !he ~•ovisions liere6f oo a eompelitive basis, oo a 
firs! eome, firs! sePVea basis, oo a J'ffl ffiift Basis "" ift S>telr 
etftef fHBftfter as l!e sftftll deem appropriale in such 
manner as he shall determine consistent with the 
requirements of the IRC , 

The executive director may prescribe (i) such deadlines 
for submissions of requests for allocations of federal 
credits (and, if applicable, state credits) lor any calendar 
year as he deems necessary or desirable to allow 
sufficient processing time for the authority to make such 
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allocations within such calendar year. and (ii) such 
deadlines for satisfaction of all requirements of the IRC 
(and, in the case of state credits. the state code) as he 
deems necessary or desirable to allow the authority 
sufficient time to allocate to other eligible applicants any 
federal credits for which such requirements are not 
satisfied. 

The executive director may also require the applicant, 
in the case of any buildings or development to be placed 
in service in any future year, to make a good faith deposit 
with respect to the federal credits (and, if applicable, the 
state credits) to assure that the buildings or the 
development will be placed in service in accordance with 
the IRC and that the applicant will otherwise comply with 
all of the requirements under the IRC. 

The executive director may make the allocation of 
federal credits subject to such terms as he may deem 
necessary or appropriate to assure that the applicant and 
the development conform to the representations, 
commitments and information in the application and 
comply with the requirements of the IRC and these rules 
and regulations. 

In the event that any development for which an 
allocation of federal credits is made shall not bcome a 
qualified low-income housing project (as defined in the 
IRC) within the time period required by the IRC or the 
terms of the allocation, the executive director may 
terminate the allocation. An allocation of federal credits to 
an applicant may also be cancelled with the mutual 
consent of such applicant and the executive director. Upon 
the termination or cancellation of any federal credits, the 
executive director may reserve or allocate, as applicable, 
such federal credits to other qualified applicants in such 
manner as he shall determine consistent with the 
requirements of the IRC. 

§ 9. Allocation of state credits. 

Upon the allocation of federal credits to an applicant 
who received a reservation of state credits under § 7, the 
executive director shall allocate state credits to the 
applicant in an amount equal to the amount of federal 
credits so allocated times such percentage of federal 
credits as shall have been determined by the executive 
director under § 7 but in no event shall such amount of 
state credits exceed the amount reserved to the applicant 
under § 7. If the amount of state credits so allocated to 
the applicant under this § 9 is less than the amount of 
state credits reserved to the applicant under § 7, then the 
executive director may reserve or allocate, as applicable, 
such unallocated state credits to other applicants in such 
manner as he shall determine consistent with the 
requirements of the state code. 

In the case of any building or development to be 
financed by certain taxMexempt bonds in an amount so as 
not to require under the IRC an allocation of federal 
credits hereunder, the executive director shall, prior to the 
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last day of the calendar year in which such building or 
development is placed in service, allocate state credits to 
the applicant in an amount equal to the amount of federal 
credits to be claimed annually by the applicant times such 
percentage of federal credits as shall have been 
determined by the executive director under § 7 but in no 
event shall such amount of state credits exceed the 
amount reserved to the applicant under § 7. 

Prior to any allocation of state credits, the executive 
director may require the applicant to confirm the status of 
the owner or owners as Virginia taxpayers who are 
eligible for an allocation of state credits under § 7. 

The executive director may make the allocation of state 
credits subject to such terms as he may deem necessary 
or appropriate to assure that the applicant and the 
development conform to the representations, commitments, 
and information in the application and comply with the 
requirements of the IRC, the state code, and these rules 
and regulations. 

The state credits allocated may be claimed for the first 
five taxable years in which the federal credits shall be 
claimed. The amount of state credits claimed in each such 
year shall be such percentage of the federal credits so 
claimed as shall have been established by the executive 
director pursuant to § 7; provided, however, that the 
amount of state credits which may be claimed by the 
applicant in the initial taxable year shall be calculated for 
the entire development on the basis of a twelve-month 
period during such initial taxable year, notwithstanding 
that the federal credits may be calculated on the basis of 
some (but not all) of the buildings in such development or 
on the basis of a period of less than twelve months or 
both; provided, further, that in no event shall the amount 
of state credits claimed in any year exceed the amount 
allocated under this § 9. 

In the event that any federal credits claimed by the 
applicant for any taxable year in which the applicant also 
claimed state credits shall be recaptured pursuant to the 
IRC, the state credits for such taxable year shall be 
recaptured in an amount equal to the amount of federal 
credits recaptured for such taxable year times such 
percentage as shaJl have been established by the executive 
director pursuant to § 7. The applicants receiving state 
credits shall provide the authority with such information 
as the executive director may from time to time request 
regarding any recapture of the federal credits. 

On or before such date each year as the executive 
director may require, each applicant shaJl apply to the 
authority to determine the amount of state credits which 
such applicant may claim for the applicable taxable year. 
Each such applicant shall submit such documents, 
certifications and information as the executive director 
may require. The authority shall certify to the Department 
of Taxation on forms prepared by the authority that the 
applicant qualified for the state credits in the amount set 
forth therein and shall provide such certification to the 
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applicant. Such certification is required to be attached to 
the applicant's state income tax return to be filed with the 
Department of Taxation. 

Section 8 hereof contains certain provisions relating to 
(i) the establishment of deadlines for submission of 
requests for a/location of state credits and for satisfaction 
of requirements of the IRC and state code and (ii) 
requirements for good faith deposits. Such provisions sha/1 
be applicable to all applicants for sta.te credits, 
notwithstanding tbe fact that the developments or buildings 
may be financed by certain tax-exempt bonds in an 
amount so as not to require an allocation of federal 
credits hereunder. 

In tbe event that any a/location of federal credits shall 
be terminated or cancelled pursuant to § 8 (or, in the 
case of any development or buildings to be financed by 
certain tax~exempt bonds in an amount so as not to 
require an allocation of federal credits hereunder, in the 
event that the development shall not become a qualified 
low-income housing project as defined in the IRC within 
the time period required by the IRC or by the terms of 
the allocation of state credits), the executive director may 
also terminate or cancel the state credits and, if permited 
by the state code, may reserve or allocate, as applicable, 
such state credits to other qualified applicants in such 
manner as he shall determine consistent with the 
requirements of the state code. 

§ 10. Reservation and allocation of additional federal 
credits and state credits. 

Prior to the initial determination of the "qualified basis" 
(as defined in the be<le IRC ) of the qualified low-income 
buildings of a development pursuant to the be<le IRC , an 
applicant to whose buildings federal credits or sta.te credits 
or both have been reserved may .Fefl\;leSt submit an 
application for a reservation of additional federal credits 
or state credits or both . Subsequent to such initial 
determination of the qualified basis, the applicant may 
.Fefl\;leSt submit an application for an additional allocation 
of federal credits or state credits or both by reason of an 
increase in qualified basis based on an increase in the 
number of low-income housing units or in the amount of 
floor space of the low-income housing units. Any .Fefl\;leSt 
application for an additional allocation of federal credits 
or state credits or both shall include such information, 
9Pinions, certifications and documentation as the executive 
director shall require in order to determine that the 
applicant's buildings or development will be entitled to 
such additional federal credits or state credits or both 
under the be<le IRC, the state code and these rules and 
regulations IHMl . The application shall be submitted, 
reviewed , ranked and selected by the executive director 
in accordance with the provisions of §§ 6 and 7 hereof , 
and any allocation of federal credits or state credits or 
botb shall be made in accordance witb §§ 8 and 9 hereof. 
For the purposes of such review, ranking and selection 
and the determinations to be made by the executive 
director under the rules and regulations as to the financial 

feasibility of the development and its viability as a 
qualified low-income development during the credit period, 
the amount of federal credits or state credits, or both, 
previously reserved or allocated to the applicant (or, in 
the case of any development or building to be financed by 
certain tax-exempt bonds in an amount so as not to 
require an allocation of federal credits hereunder, the 
amount of federal credits which may be claimed by the 
applicant) shall be included with the amount of such 
federal credits or state credits or both so requested. 

§ 11. Notification to the Internal Revenue Service of 
noncompliance with IRC. 

In the event that the executive director shall become 
aware of noncompliance by any applicant with any of tbe 
provisions of § 42 of the IRC, tbe executive director shall, 
within 90 days, notify the Internal Revenue Service of 
such noncompliance. Such notification shall identify tbe 
applicant and the buildings and shall describe the 
noncompliance. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 

Title Q! Regulation: VR 460-05-1000.0000. State/Local 
Hospitalization Program. 

Statutory Authority: §§ 32.1-344 and 32.1-346 of the Code of 
Virginia. 

Public Hearing Date: N I A 
(See Calendar of Events section 
for additional information) 

Summary: 

The 1989 General Assembly mandated the State/Local 
Hospitalization (SLH) Program's administration by the 
Department of Medical Assistance Services (DMAS). 
DMAS is currently operating tbe program under the 
authority of emergency regulations. These proposed 
regulations, developed with the guidance of an ad hoc 
committee of affected groups, when adopted as final, 
wi/l govern DMAS' administration of SLH. These 
proposed regulations provide for eligibility criteria, 
definitions of services covered and provider 
reimbursement. 

VR 460-05-1000.0000. State/Local Hospitalization Program. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Allocation process" means the process described in § 
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32.1-345 B of the Code, which is used annually to allocate 
funds appropriated by the General Assembly for this 
program to counties and cities of the Commonwealth. 

"Board of Medical Assistance Services or BMAS" means 
that board established by the Code § 32.1-324 et seq. 

"Bona fide resident" means an individual who has been 
determined by the local department of social services to 
be residing in the city or county where making application 
at the time of or immediately prior to medical treatment 
with the intent of remaining permanently in that locality 
and who did not establish residency for the purposes of 
obtaining benefits. 

"Code" means the Code of Virginia. 

"Covered ambulatory surgical center services" means 
those services as provided by any distinct licensed and 
certified entity, established by 42 CFR 416.2, that operate 
exclusively for the purpose of providing surgical services 
to patients not requiring hospitalization, do not exceed in 
amount, duration, and scope those available to recipients 
of medical assistance services as provided in the State 
Plan for Medical Assistance established by Chapter I 0 (§ 
32.1-323 et seq.) of Title 32.1 of the Code and that are 
rendered by providers who have signed agreements to 
participate in the SLH program and who are enro/led 
providers in the MAP. 

"Covered inpatient services" means inpatient services 
that do not exceed in amount, duration, and scope those 
available to recipients of medical assistance services as 
provided in the State Plan for Medical Assistance 
established by Chapter 10 (§ 32.1-323 et seq.) of Title 32.1 
of the Code and that are rendered by providers who have 
signed agreements to participate in the SLH program and 
who are enro/led providers in the MAP. 

"Covered local public health services" means services 
provided by local health departments that do not exceed 
in amount, duration and scope those available to recipients 
of medical assistance services as provided in the State 
Plan for Medical Assistance established by Chapter 10 of 
Title 32.1 of the Code and that are rendered by providers 
who have signed agreements to participate in the SLH 
program and who are enro/led providers in the MAP. 

"Covered outpatient services'-' means outpatient services, 
as performed in outpatient hospital setting, that do not 
exceed in amount duration and scope those available to 
recipients of medical assistance services as provided in the 
State Plan for Medical Assistance established by Chapter 
10 of Title 32.1 of the Code and that are rendered by 
providers who have signed agreements to participate in 
the SLH program and who are enro/led providers in the 
MAP. 

"Current population" means the most recent population 
of a city or county as shown by the last preceding United 
States census or as estimated by the Center for Public 
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Service of the University of Virginia, whichever is more 
current. 

"Claim" means a request for payment for services 
rendered. 

"Department or DMAS" means the Department of 
Medical Assistance Services established by § 32.1-323 of 
the Code. 

"Director" means the Director of the Department of 
Medical Assistance Services established by § 32.1-323 of 
the Code. 

"Enrolled provider or providers" means 
inpatient/outpatient hospitals, free-standing ambulatory 
surgical centers and local public health departments which 
have signed agreements to participate in the SLH Program 
and are enrolled providers in the MAP. 

"Locality" means any city or county which is required 
by law to participate in the SLH Program. 

"MAP or Medicaid" means the Medical Assistance 
Program as administered by the Department of Medical 
Assistance Services. 

"Medical emergency" means that a delay in obtaining 
treatment may cause death or serious impairment of the 
health of the patient. See 42 CFR 440.170(e). 

"Net countable income" means the value of income as 
calculated by the methodology described in the Medicaid 
Eligibility Manual of the Virginia Department of Social 
Services used to determine eligibility for the SLH 
Program. 

"Net countable resources" means the countable value of 
an applicant's resources as determined by the the 
methodology described in the Medicaid Eligibility Manual 
of the Virginia Department of Social Services used to 
determine eligibility for the SLH Program. 

"Indigent person" means a person, established by the 
Code § 32.1-343, who is a bona fide resident of the county 
or city, whether gainfully employed or not and who, either 
by himself or by those upon whom he is dependent, is 
unable to pay for required hospitalization or treatment. 
Residence sha/1 not be established for the purpose of 
obtaining the benefits of this program. Aliens illega/ly 
living in the U.S. and migrant workers sha/1 not be 
considered bona fide residents of the county or city for 
purposes of the SLH Program. 

"SLH Program" means the State/Local Hospitalization 
Program. 

"State Plan" means the State Plan for Medical 
Assistance for the Commonwealth. 

PART II. 
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SLH PROGRAM ESTABLISHED. 

§ 2.1. The State/Local Hospitalization Program is hereby 
established, within the Department of Medical Assistance 
Services (DMAS), for indigent persons. The Director of the 
Department shall administer this program and expend 
state and local funds in accordance with the provisions of 
Chapter 12 (§ 32.1-323 et seq.) of Title 32.1 of the Code. 

PART III. 
SERVICES COVERED. 

§ 3.1. Amount, duration, and scope of services covered. 

The amount, duration, and scope of services covered by 
the SLH Program shall be equal to the amount, duration, 
and scope of the same services covered by the MAP 
established by the State Plan. SLH services shall be 
limited to inpatient and outpatient hospital services; 
services rendered in free-standing ambulatozy surgical 
centers and local public health departments. 

§ 3.2. Changes in amount, duration, and scope of services 
covered. 

Changes in the amount, duration, and scope of services 
covered by the MAP shall, unless modified by the BMAS, 
automatically change the amount, duration, and scope of 
services covered by the SLH Program. 

§ 3.3. Inpatient hospital reimbursement rate. 

The daily inpatient hospital reimbursement rate shall be 
the same as that per diem rate established and in effect 
on June 30 of each year by DMAS for the specific 
hospital established by § 32.1-346 B 2 of the Code. 
Inpatient hospital reimbursement rates for SLH services 
are not subject to readjustment through the year-end cost 
reporting process. 

§ 3.4. Local health department and outpatient hospital 
dinics reimbursement. 

Reimbursement to local health departments and 
outpatient hospital clinics shall be an all inclusive fee per 
visit and at the rate established by § 32.1-346 B 1 of the 
Code. Outpatient hospital clinics reimbursement rates shall 
not be subject to readjustment through the year-end cost 
reporting process. 

§ 3.5. Emergency services reimbursement. 

Reimbursement for hospital emergency room services 
shall be an all inclusive fee per visit and sball be 
reimbursed at the rate established by § 32.1-346 B 4 of the 
Code. Emergency room services reimbursement rates are 
not subject to readjustment through the year-end cost 
reporting process. 

PART IV. 
ELIGIBILITY. 

§ 4.1. Eligibility criteria. 

An individual is eligible to receive SLH Program 
services if he: 

1. Has filed an application with the locality where he 
resides within 30 days of discharge, in the case of 
inpatient services, or within 30 days of the date of 
service, in the case of outpatient services; 

2. Is a bona fide resident of the locality to which he 
has applied; 

3. Has a net countable income, using the current 
budget methodology of the Virginia Aid to Dependent 
Children Program, equal to or less than 100% of the 
federal poverty income guidelines as publisbed for the 
then current year in the United States Code of 
Federal Regulations (CFR), except that localities 
which in fiscal year 1989 used a higher income level 
may continue to use the 1989 income level in 
subsequent years; and 

4. Has net countable resources, using the current 
budget methodology of the Virginia Aid to Dependent 
Children Program, equal to or Jess than the then 
current resource standards of the federal Supplemental 
Security Income Program (SSI). 

§ 4.2. Length of effective period of application. 

An eligibility decision favorable to the applicant shall 
remain in effect for a period of 90 days. If the recipient 
requires further medical treatment during the eligibility 
period, no new application is required. If the eligibility 
period has expired a new application shall be required. 

§ 4.3. Persons eligible for Title XIX services. 

Persons who have been determined eligible for services 
as defined by and contained in the Social Security Act 
Title XIX sball not be eligible for SLH Program benefits 
established by § 32.1-346 B 3 of the Code. 

§ 4.4. SLH payments applicable to Medicaid spend-downs. 

Payments for services covered in the SLH Program may 
be accumulated by recipients to meet the spend-down 
requirements of the MAP. 

PART V. 
LIABILITY FOR EXCESS PAYMENTS. 

§ 5.1. Determination of liability for excess payments. 

The department shall be empowered to recover excess 
SLH payments. Such disputes shall be heard in accordance 
with the Administrative Process Act. Potential fraud cases 
shall be referred to the appropriate law-enforcement 
agency. 
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COI1110NWEALTH OF VIRGINIA 
DEPARTMENT OF SOCIAL SERV:CES 

STATE ANO LOCAL HOSPITALIZATION CLIENT :-.;OTIFICATION 

Dear 
Fir-st Ml Last 

Address: 

City State Zip 

Your application for State and Local Hospitalization (SL!l) was: 
Approved. 

Denied. Reason: 

Action was not taken on your application for SLH within 30 days after 
application was made. Reason 

Yo>J will be notified of che action on your application at a future date. 

FClR ADDITIONAL INFORMATION ABOUT YOUR RIGHTS UNDER THE STATE AND LOCAL HOSPITALIZATION 
PROGRAM, TURN THIS FORM OVER AND READ THE INFORMATION ON THE SACK OF THIS PAGE-

Eligibility Worker Signat:ure Date 

FOR LOCAL AGENCY USE ONLY 

ID Number: City/County: Case Work: SSN: 

Race: 

COVERAGE DATES 

BEGIN "" 

Sex: 

PD 

Birth: 

CANCEL 
RSN/DT 

MEDICAL RESOURCES: Type lnsur. Policy Number 

Treatment Needed: (ch<>ck applicable services) 

_Inpatient Hospital, Nr1me: 

_ Outpati<>nt Hospital, Name: 

_ Ambulatory Surgical Services, Name: 

Public Health Clinic, Name: 

032-03-811 

APPLICATION DATE: 

Begin Date End Date 

No. of days: 

No. of visits: 

No. of visits: 

No. of visits: 

WHITE. CUE NT o CANARY OEPT OF MEDICAl. ASSISTMlCE SE~VICES o PIN~· MEDICAl SERVICE PROV<DER• GOLDC"ROD -FILE! CASE RECORD 

·o·c 
PRACTITIONER INVOICE 

VIRGINIA 
DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 

lltJI .. <~ONr>C..,,......, '·~,. ......... 

SUVICE PE~>OD 

. :-.1--1-f' 1"'"1 
-- ---- ---- --

THIS FORM IS FOR CHANGING OR VOIDING A PAID ITEM. THE CORRECT REFERENCE NUMBER AS SHOWN 
ON THE REMmANCE VOUCHER IS ALWAYS REQUIRED 

~ 

.,;·· DATE OF Rl'MITTANCE VOUCHER CLAIM WAS APPROVED 

!t 
REASONS fOR ADJUSTMENT 

.-,•· M:\~\ 
_._CORRECTING DATES OF SERVICE r/) \ ~ \ \...> 
--CORRECTING PROCEDURE CODE \ \.~ .. c\0 
__ CORRECTING VISITS/UNIT/STUDIES <'\.\. \~ \,) 
__ CORRECTING CHARGE ;,. •·, ·, ' V 
__ PRIMARY CARRIER PAID PART ~~ \ \;> \·) 

• 
__ IC·RECONSIDERATION Of ALLOWANCE fOR PROCEDURl' REQUESTED. SUPPORTING DOCUMENTS ATTACHED 
__ OTHER I \V ', ', 

-, ~ ~\ "' '' \\,\ .::....; 

0:' ~)'0 
-- """'"o•• ~ ~) 

_-,,. 
.. -:·~: '!'··'~. 

lfASONS FOR VOID, . 

:.;.:r. ; 

--- DUPliCATE PA~CT RECIPIENT~~~~""' rMENT . ""V-.-MBH 

__ OTI--IER·•':'::: _____________ --:--:------------------

. ~~:~~ ;_;.. 

T~rS II TO CERlFFY THAT THf fO.EGOtNG INF0.MAlr0" rs 
T>Uf A({UOA)[ AND [QMP\'TE I UNOE.5TAND THAT PM 
ME'"'l A»JO SATIS<ACHON De lH15 ClAIM W•LL B> .. OM 
>ED<OA\ ~ND OTA!E FUNDI AND THAT _,y fA\50 (<AfMO. 
\TAHM!Nll o• DOCUMENTS OR (Q,.(EAIMENl CF A 
MAlE,Al fAC! MAY BE P.O"CUTED UNO'" >.PP\ICA&lE 
fEDEUl 00 O!Art lAW\ 
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SAUCE U. KOZlOWS!<! 
O!FIECTOA 

PATl'IICIA C W"-TT 
OEP\JTV DIRECTOR· 

AOMINISTAA TIQN 

JOSEPH M TEEFEY 
DEPUTY DIRECTOR· 

OPERATIONS 

~~ ,t 1!d: ~ 
~ .a.. 'I 
·~lt.Qt-~-' 
~ 

COMMON\YE:'l.LTH of VIRGINIA 
Department of Medit:DI Assi.rllJIJU Services 

S L H 

DATE: ___________ _ 

SUITE1XO 

1lllO EAST BRO.I<OSTRE£T 
RICHMOND. VA 23219 
!IOUJ-1933 
IIO<J:r.!s-.51~ (f .. ) 

~fTDOI 

TO'~~ 
Reference #: ________________ _ 

The Virginia Medical Assistance Program cannot process the 
enclosed SLH invoice (s} because of the following reason (s): 

0450 

Documentation not attached to the invoice. Resubmit 
with OP notes. progress notes, 
sterilization/hysterectomy form, etc. 

Client had Medicaid coverage on date of service -
Bill Medicaid 

Bill each outpatient department service on a 
separate UB-82 invoice. Use code 510. 

Bill each emergency room service on a separate UB-82 
invoice. Use code 450. 

Failure to use revenue code 790 with allowable 
M-codes in locator 84 (See chapter IV, page 19). 

Invalid/Hissing data in locator 76. 

Other 

10: 

THE IllfOilKUlDN IIELOW REflECTS PAYHEIUS IWIE OH BEIIAlf Of CLIENTS fAOtl YOUlt lDCALHV fRIDI THE 

ST.I.TE/LOUJ. I«<SPII.I.I.IZ.I.TIOH ISUl) PRD!iUif fOR TliE IIIHTH Of 

AVAilABLE STATE ,.. lOCAl SUI fiNIUICi 8Al.AitCES. 

• IT ALSO RErLECTS TilE £1«11HG 

I~ DATE: 
R~ TIHE: 

PAGE lUI: 

!WYIW S!H Wl!fMTS 

IIAJ[ OF STATE P:WjfNI 1 BCAI PA'!!!fMJ TOTAL P1j1HfNI C!!fH! 1W!r [I IfNI IQI N!!IUI!!H f!I!}V'Pf!l IWf" 

"0 
'"I = "'CC = fll 
~ 
Q.. 

::1.':1 
~ 
at~ 

= -~ ..... .... = :::s 
fll 



~ 
~ 
;;· 
s· 
~ 
"" o;· 

~I 
~ 

"' ~ 
... 
.a 
;,; 

"' "" " " g. 
" "' 

DATE 

STATE AND LOCAL HOSPITALIZATION (SLH) PROGRAM 

CITY/COUNTY ADMINISTRATOR NOTIFICATION 

TO: 

FOR THE MONTH OF , _$_____ WAS PAID TO 

PROVIDERS FOR SERVICES RENDERED TO CLIENTS FROM YOUR LOCALITY WHO 

WERE ELIGIBLE FOR THE STATE/LOCAL HOSPITALIZATION (SLH) PROGRAM. 

OF THIS AMOUNT, $ WAS PAID FROM STATE FUNDS, AND 

$ WAS PAID FROM YOUR LOCALITY CONTRIBUTION. AS 

OF , YOUR LOCALITY HAS $ REMAINING IN THE SLH 

FUND, OF WHICH $ ARE STATE FUNDS AND $ ARE 

LOCAL FUNDS. 

IF YOU HAVE ANY QUESTIONS REGARDING THE SLH PROGRAM, PLEASE 

CALL 1-800-371-8422. 

0455 

{y') 
"'~-vr~-"'" -~v' 

COMMONWEALTH of VIRGINIA 
BRUCE U_ KOZLOWSKI 
DIRECTOR 

PATRICIAC WATT 
DEPUTY O>RECTOR

ADMINISTRATION 

JOSEPH M TEEFEY 

Dfpartmem of Medical Assisrance Servkes SUITE l:lOO 

DEPUTY DIRECTOR. 
OPERATIONS 

Dear Supervisor: 

Date: 

SlJI 
Claim Reference No.: 
Recipient's Name 
Recipient • s ID It 
Patient's Account #: 
Admission Date 
Discharge Date 
Total Days 

600 EAST BROADSTREET 
RICHMOND, ~A 23219 
Sllolt766-79;l3 

W..ltl~12 lfl>) 
~(TOO) 

The invoice and case summary for the above patient has been reviewed by 
this Division, and the invoice has been rejected, Consideration was given to 
the medical necessity and the medical justification for the __ days length of 
stay in your hospital. 

It is the opinion of the SLH UR Analyst and Medical Consultants, based on 
the submitted medical documentation, 
inpatient hospital care after 
extent of _ days·" 

that this patient did not require 
Hospitali~ation was excessive to the 

Please submit a new invoice for the _ approved days, ____ through 
____ , plus the charges appropriate for these days. Please note on the 
invoice that this is a resubmission for approved days, Attach a copy of this 
letter to the invoice so we may document our records and validate your invoice 
for payment. 

If you plan to request a reconsideration for the denied days, send the 
request with additional supporting documentation to Director, Hospital 
Utilization Review Unit, SLH, 600 East Broad St., Suite 1300, Richmond, VA 
Z3219. These requests must be received by this office within twenty one (21) 
days of the date of this letter. The patient may not he billed due to denial 
of payment for this claim. 

We regret the necessity for this decision, and we appreciate your 
cooperation in the resolution of this claim. 

Cl•IG/ses 
>'<See enclosed invoice copy. 

Sincerely, 

(Mrs.) Carolyn M. Gill, RN, Supervisor 
Hospital Dtili~ation Review 
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BRUCE U. KOll..OWSKI 
OIFIECTOR 

PATRICIA C. WATT 

DEPUTY DIRECTOR
ADMiNiSTRATION 

JOSEPH M TEEFEV 
OEPUn' DIRECTOR

OPERATIONS 

~r~~, 
~ •j- ~ 
'!l;.!J.~r.,~; -~ 

COMMONWEALTH of VIRGINIA 
Department of Medical Assistance Services 

lilJLCloAlll 

DAtt 

Recipient's Name: 
Recipient • s ID it : 
Patient's Acct. #: 
Admission Date 

SUITE 1300 
600 EAST!IRO,O.OSTREET 
RICHMOND, VA 23219 
80"f18&-793J 
I)Cl.ll225-45121f .. \ 
~(TOO\ 

Additional information is needed to resolve a SLH pended claim 
for the above recipient. Please return by 
items checked (X) to.: 

Director, Hospital Utilization Review Unit (SLH) 
Department of Medical Assistance Services 
Suite 1300, 600 East Broad Street 
Richmond, VA 232.19. 

___ ABORTION FORM 

--- MEDICATION SHEETS 

--- GRAPHIC SHEETS 

___ PHYS. ORDERS 

Send 

___ DISCHARGE SUMMARY 

___ HISTORY AND PHYSICAL 

--- NURSE'S PROGRESS NOTES 

___ LAB REPORTS/PATHOLOGY 

___ EMERGENCY ROOM REPORT 

--- STERILIZATION FORM 

___ PHYS. PROGRESS NOTES 

___ OPERATIVE SUNMARY 

--- HYSTERECTOMY FORM 

0288/0377 

BRUCE U. KOZI.OWSKI 
DIRECTOR 

PA'fFIICIAC WATI 
OEPUTV QjR~CTOR • 
AO~INISlRA liON 

JOSEPH "'- THFEY 
DEPUTY DIRECTOR· 

OPERATIONS 

"~~~ w '4' '(j 
~ !\,~ ·.: 

't~~~~!f 
~!#' 

COMMONWEALTH of VIRGINIA 
Ikpartment of Medical Assista~e Services 

SLH ClJt..!M 

DATE 

Attention: Claims Processing Unit 

Dear Sir: 

The attached clai.m(s) are being returned to you. This 
recipient has other resources. ·Please bill these resources 
before resubmitting these claim(s). 

We regret the inconvenience of this decision, and we 
appreciate your cooperation in the resolution of these claim{s). 

C!''!G/ses 

Attachment: 
Invoice 

0282 

Recipient Name 
Recipient I.D.II 

Admission Date 
Other Resource 

Sincerely, 

(Mrs.) Carolyn M. Gill, RN 
Supervisor 
Hospital Utilization Review 

SUITE 1300 
600 EAST BROADSTREET 
RICliMONO. VA2321~ 

-~OO.U225-4512 (Fu) 
~(TOO) 
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Co.,.,onwaaH:h of Virginia 
Department of Social Services 
Suppla111ant E 
Stahl-Local Hospitalization 

(To bfl coooplated by the patiant or- U•" Patient's parents if patient is a 11inorl. 

l. Give full nama of individual that was or will ba hospitalizado 

Z. Complete the followin~;~ infor10ation about each hospital stayr 

Nam8 of hospi talo Na01a of hospital 1 
Date admitted• Data ad11ittach 
Data discharged' Data disehargad7 
Diaorn1sis: Diaonosiso 
Nama and addi-"iii-$S_O+_Qttan ~ina ohvsieian 

l. Check eny of the following sorvicas for which you hava recently appliad or intend 
to app}y, Hadicaid; SSI; Vocational R8habilitatial'll 
___ H11t~nd Child Health Care 1 _ Aid '1:11 Dapandant Children 
Data o'f application 1 

4. If you were hospitelized •• the reault of an eccident, you!!!!.!!.! enswer the 
following questions 1 

(e) Deacribe the type of' eccident, including where end how it occurr.d• 

(b) Who wes at fault? ··-Ai:iilreaa 

(c) What insuranca COIII.'>eniea ere involved in aettling • clei111? 
Ne""'' I Addresao 

t 

(d) Is a liability suit planned or in progress? v •• •• 
If so, orovide the ne""' end eddreaa of the ettorney thet is or will be 
representing you. 

Heee 

-Address 

I wish to IU>ply for services under the Stete end Locel Hospitalization Progre111. 
certify thet •11 infor .. •tiGn ia true •nd CCIOII>lete to the best Clf' lilY kn<1wledge. 

Signed, 

Detet 

OlZ-03-160E 
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FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been strickeiJ 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

DEPARTMENT OF COMMERCE 

Title Q! Regulation: VR 190-0!>-01. Asbestos Licensing 
Regulations. 

Slatutory Authority: Chapter 5 (§§ 54.1·500 through 
54.1·517) of Title 54.1 of the Code of Virginia. 

Effective Date: March 28, 1990 

Summary: 

Pursuant to revJSIDns to §§ 54.1·500 through 54.1·507, 
54.1-509, 54.1·511, 54.1·512, 54.1·514, 54.1·516 and 
54.1-517 of the Code of Virginia, regulations governing 
licensure of RFS contractors and training of RFS 
workers and supervisors are added as amendments to 
the Virginia Asbestos Licensing Regulations. 
Amendments also include revised qualifications for 
inspector and- management planner licensure, asbestos 
contractor notification requirements, and revisions to 
the license application procedures. 

Final revisions to the regulations outline contractor 
notification procedures and expand the licensure 
requirements of inspector and management planners to 
include experience and education criteria. The sections 
providing for interim licensure have been deleted. In 
addition to these substantive changes, many of the 
regulations contain minor language revisions. 

VR 190·05-0l. Asbestos Licensing Regulations. 

PART I. 
DEFINITIONS. 

§ l.l. Definitions. 

The following words and terms, when used in these 
guidelines, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"ACM" means asbestos containing material. 

[ "AHERA'' means Asbestos Hazard Emergency Response 
Act (40 CFR 763). ] 

"Asbestos" means any material containing more than 
1.0% asbestos by weight, which is friable or which has a 
reasonable probability of becoming friable in the course of 
ordinary or anticipated building use. 

"Asbestos abatement" means any activity involving job 
set-up, removal, encapsulation, enclosure, renovation, 
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repair, demolition, construction, alteration, or maintenance 
of asbestos-containing material. 

"Asbestos contractor's license" means an authorization 
issued by the Department of Commerce permitting a 
person to enter into contracts for a project to remove or 
encapsulate asbestos. 

"Asbestos 
material or 
asbestos. 

containing material (ACM)" means 
product which contains more than 

any 
1.0% 

"Asbestos inspector" means any person performing 
on-site investigations to identify, classify, record, sample, 
test and prioritize by exposure potential, all friable and 
nonfriable asbestos containing materials located within a 
structure. 

"Asbestos inspector's license" means an authorization 
issued by the Department of Commerce permitting a 
person to perform the duties of an asbestos inspector. 

~'Asbestos management planner's license" means an 
authorization issued by the department permitting a person 
to develop and implement an asbestos management plan. 

"Asbestos project" means an activity involving the 
inspection for removal or encapsulation of asbestos or 
involving the installation, removal or encapsulation of 
asbestos-containing roofing, flooring or siding materials . 

"Asbestos project designer's license" means an 
authorization issued by the department permitting a person 
to design an asbestos abatement project. 

"Asbestos [ f/FS roofing, flooring, siding (RFS) ] 
contractor's license" means an authorization issued by the 
Department of Commerce permitting a person to enter 
into contracts to install, remove or encapsulate 
asbestos-containing roofing, flooring_ and siding materials. 

"Asbestos supervisor's license" means an authorization 
issued by the Department of Commerce permitting an 
individual to supervise and work on an asbestos project. 

"Asbestos worker" means any person who engages in an 
asbestos abatement activity. 

"Asbestos worker's license" means an authorization 
issued by the Department of Commerce permitting an 
individual to work on an asbestos project. 

"Department" means the Department of Commerce. 
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"Director" means the Director of the Department of 
Commerce. 

"Encapsulation" means the treatment of ACM with a 
material that surrounds or embeds asbestos fibers in an 
adhesive matrix to prevent the release of fibers, as the 
encapsulant creates a membrane over the surface 
(bridging encapsulant) or penetrates the material and 
binds its components together (penetrating encapsulant). 

"Enclosure" means the construction or installation over 
or around the ACM of any solid or flexible coverings, 
which will not deteriorate or decompose for an extended 
period of time, so as to conceal the ACM, contain ACM 
fibers, and render the ACM inaccessible. 

"EPA" means Environmental Protection Agency. 

"Friable" means material which is capable of being 
crumbled, pulverized or reduced to powder by hand 
pressure or which under normal use or maintenance emits 
or can be expected to emit fibers into the air. 

"OSHA" means the U.S. Department of Labor 
Occupational Safety and Health Administration. 

"Removal" means the physical removal of ACM from a 
building and disposal thereof in accordance with all 
applicable regulations. 

"Renovation" means altering in any way, one or more 
facility components. 

"Repair" means returning damaged ACM to an 
undamaged condition or to an intact state so as to contain 
fiber release. 

"Supervisor" means any asbestos abatement worker who 
has been licensed by the Department of Commerce under 
these regulations as a supervisor. A licensed supervisor 
must be present at each jobsite. 

Necessity for license: These regulations are promulgated 
to carry out the provisions of Title 54.1, Chapter 5, § 
54.1-500. Effective July I, 1988, any person or entity must 
fulfill the requirements and obtain the necessary license as 
an asbestos contractor, RFS contractor, supervisor, 
inspector, management planner or projec.t designer prior to 
contracting with another person for compensation to 
perform an asbestos project or develop a management 
plan. Effective July I, 1988, an asbestos worker's license 
must be obtained by an individual prior to working on an 
asbestos project. 

PART II. 
ASBESTOS WORKERS LICENSING REQUIREMENTS. 

§ 2.1. License application. 

A. Each applicant is responsible for obtaining a current 
application. All requests for applications should be directed 

to: 

Assistant Director 
Asbestos Licensing Program 
Virginia Department of Commerce 
3600 West Broad Street 
5th Floor 
Richmond, Virginia 23230 
l f8007 552 3916 

B. Applicants will be required to provide proof of 
successful completion of an asbestos [ workeFS worker ] 
training course and examination approved by the 
Department of Commerce [ er lite Ya#et! Sltttes 
EllviroBBWBIBI Jlfflleetioll AgeRey fEP,4f . Department of 
Commerce approval includes those courses granted EPA 
approval]. 

c. Each application shall be signed by the applicant and 
shall include a certification by the applicant that within 
the past three years prior to the application date his 
license or other authorization to perform asbestos 
abatement work has not been suspended or revoked by 
any jurisdiction, and that no enforcement actions by any 
jurisdiction is pending against the applicant. 

D. In the event enforcement actions have been taken 
against the applicant the following information shall be 
required as the director may deny an applicanfs request 
for a license based on prior enforcement actions which 
indicate that the abatement work might not be performed 
in a manner that would protect the public health, safety 
and welfare. 

I. A complete list of all prior enforcement actions, 
including any sanctions imposed on the applicant by 
any jurisdiction or any state or federal court. 

2. A description of any asbestos abatement activities 
conducted by the applicant that were terminated prior 
to completion including the circumstances of 
termination. 

3. A copy of any reports compiled by an enforcement 
agency. 

E. All applications [ sh6I!M shall ] be completed 
according to the instructions provided with the application. 
Incomplete applications will be returned to the applicant; 
however, fees received [ will ft6! 1>e remaded are not 
refundable ]. 

[ !', Bj>6ft a~~raval el !1ft ftjl~lieatiaa ffW lieensure a 
lieense will l>e mailetl !a !he address iadieate<l !1ft !he 
a~~lieatiaa. ] 

§ 2.2. Qualifications for licensure. 

Each individual applying to the Department of 
Commerce for licensing as an asbestos worker shall have 
the following qualifications: 

Virginia Register of Regulations 

1576 



1. Applicants shall be at least 18 years of age. 

2. Applicants shall provide evidence of having met the 
educational requirements as set forth in these 
regulations [ w#ffifl H fll<>flflls ] preceding the date of 
the receipt of the application by the Department of 
Commerce. 

2.3. Fees. 

A. The fee for an asbestos workers license shall be $35. 
The fee [ ameusls are amount is ] based on the 
administrative costs of the asbestos licensing program. 

B. A completed application (as defined in Part II, § 2.1 
of these regulations) shall be accompanied by the required 
fee. All checks or money orders shall be made payable to 
the Treasurer of Virginia. No application will be processed 
if it is not accompanied by the required fee. 

C. All fees [ will 1>e aeare!uaaallle are not refundable ]. 

D. Receipt 
applications do 
licensure. 

and deposit of fees submitted with 
not in any way indicate approval for 

§ 2.4. Expiration. 

Asbestos workers licenses issued under these regulations 
shall expire one year from the last day of the month in 
which they were issued as indicated on the license. 

§ 2.5. Renewal application. 

The Department of Commerce will mail a renewal 
notice to the licensee at the last known address. The 
notice shall outline the procedures for renewal and the 
renewal fee amount. Failure to receive the notice shall not 
relieve the licensee of the obligation to renew. 

A. Prior to the expiration date shown on the license, 
each licensee desiring to renew his license shall return to 
the Department of Commerce the renewal notice and the 
$35 renewal fee. Should the licensee fail to receive the 
renewal notice, a copy of [ tile a current ] license may be 
submitted with the required fee. 

B. Only [ \'i<ginia apfll'fWed ] asbestos refresher training 
courses [ approved by the Department of Commerce ] will 
meet the retraining requirement for license renewal. 
Asbestos refresher courses approved by the EPA under the 
AHERA Regulations will not fulfill the renewal 
requirements unless the course is also a [ Virginia 
Department of Commerce ] approved asbestos refresher 
training course. Applicants shall forward proof that the 
annual retraining requirement of eight [ ifflH' eight ] hours 
of instruction and an examination has been successfully 
completed. A copy of a certificate indicating the date and 
the location of training shall accompany [ the ] renewal [ 
aetiee application ]. 
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C. If the renewal fee is not received by the Department 
of Commerce within 30 days after the expiration date 
noted on the license, a late renewal fee of $35 shall be 
required in addition to the renewal fee. 

D. Licensees failing to renew their licenses within six 
months of the expiration date noted on the license shall 
not be permitted to renew their licenses and shall apply 
as new applicants meeting all current educational and 
examination requirements as specified in Part II, § 2.1 of 
this regulation. 

§ 2.6. Change of address. 

[ 'l'i>e Department 9f Commeree shalt i>e aetifietl The 
licensee shall notify the Department of Commerce ] 
immediately of any change [ ift of ] address [ by tile 
lieeBsee ]. 

~ ~ - lieensare. 

Iaai'liduals w1>e haYe sueeessll!lly eompleted aa EPA 
"JlPFO'leEI three flay fM lleufs} asbestos worker's traiHiBg 
eaur:se allfl haYe jlaSSe<l aa EPA appro•.'ed asllestos 
worker's eKamiBatiea siftee January !, t98!i, may awJy !er 
aa inteflm lieease !er a j)eFie<l 9f H moBtl>s. Il>tFiftg tile 
H - inteflm lieease jlei'ie<l, a VirgiBia "Jll'f'8"€tl 
asbestes werker's refresher training effiffSe fffi:lSt be 
saeeess!ully eompletea allfl tile iBai'liaual ffHiSt awJy !er a 
Virginia asbestes werker's lieeBse as reEJ:Hired in these 
regalal!oBs. 

"Ne INTERIM b!CE~!SES m BE GR,\NTE!l m 
m !, l989f' Mter J1ily !, ±989, all applieaBis 1er aa 
asbestos worker's lieease ffHiSt haYe sueeessll!lly eem~!eted 
a Virgiaia apprsved asbestes \verlrer's traifti.B.g e&aFSe. 

lr. AH re~uesls !er - lieease appliealiofl5 si>eu!<! 1>e 
aireeted l<r. 

Assistant Direeter 
Asbestes LieeRsiag Pregram 
VirgiRia Def'BFtmeRt &f Cemmeree 
3600 West BFea<l street 
Ml>Fiaer 
Riehmeed, Virginia ~ 
l f800t §§2 3916 

'& EaeB appliealioB shalt i>e sigfted by tile applieaat aaEI 
shalt iftelude a eerti!iealioB by tile applieaBI li>et -
ti>e past tBFee yea<s jll'ieF te tile appliea!iea <late; Ills 
lieease er e!i>er autl>ori•a!ioB te perlo<m asllestes 
abatemeBt WeFl< i>es Ret i>een saspeBaed er revoked by 
aay jarisdietioB, allfl li>et oo en!ereemeBt aefl68 by aay 
jurisaietion is pen<liBg agates! tile applieant. 

&. kt tile eveRt eaforeement aeliaas haYe i>een talteft 
agates! tile applieaBt, tile !ollowiag in!ermatioa shall i>e 
re~uired fl5 tile aireetor may deny aa applieaat's ref!ll€91 
!eF a lieease Based an jll'ieF eB!oreemeat aeliaas wl>iel> 
iBaieate li>et tile abateffieat WeFl< ffilgllt aet 1>e perlermea 
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ift & ffiBRReF ll>ft! WtliiM !'ffileet the jllfblie healtlt; safely 
!HMI welfaFe. 

h A eample!e list ef ali jlFi& ealareemeRt aefu!Rs.; 
iReladiRg aey saaetiaBs tmpesed oo the applieaRt ey 
aey jaFlsdietian ar aey state ar ledeFal eelff!. 

;~, A aeseFipliaR ef aey asbestos aeatemeRI aeti·;ities 
eaRdaeted ey the applieaRt ll>a! were leFifliRalea jlFi& 
t& camiJletieR ieeladiag Hte cire1:1mstaaees ef. 
termiaatiaa. 

& A eepy ef aey Fejl6f'ls eampi!ed ey aa eRiaFeemeRI 
~ 

&. AH applieatiaas - be eempleted aeeaFdiRg te the 
iRs!FaetiaRs pFavidea witb the appliealiaa. IReamplele 
appliealians will be FelaFBed te the applieaat; haweveF, 
lees Feeei'Jed will aat be FefHRded. 

&. Ypea appFeval af aa &!'PiieaHaa l'6F ift!eFlm aseestas 
WOFkeF'S Heense; &6 ift!eFlm lieense will be lflalied Ia the 
address iaeiealed oo the appHealian. 

A 'fbe fee l'6F aa ift!eFlm aseestas waFkeFS lieense skaH 
be ~ 'fbe fee amaaRis are Bnsed oo the admiRisiFative 
easts ef the asbestos lieensing p•agmm. 

B. A eempleted applieatiaB <as rettaired ift Part H; f ~ 
af these FegHlaliaas) skaH be aeeampaaied ey the Feijaired 
fee, AH ebeeks ar mooey 6FdeFS skaH be made payable to 
the TFeasarer ef Virginia. No applieatian will be preeessed 
ll il is aat aeeempaaieEI ey the reijUiFed lee, 

&. AH lees will be aearelaadable. 

B. Reee!pt !HMI ilepeslt af lees sHemitted witb 
appliealiass <I& aat ift aey way iadieate approval l'6F 
lieensH:re. 

PART Ill. 
ASBESTOS CONTRACTOR LICENSING 

REQUIREMENTS. 

§ 3.1. Contractor responsibilities. 

Licensed asbestos contractors are required to comply 
fully with all requirements, procedures, standards and 
regulations [ covering any part of an asbestos project ] 
established by the U.S. Environmental Protection Agency, 
the U.S. Occupational Safety and Health Administration, 
the Virginia Department of Labor and Industry, the 
Virginia Air Pollution Control Board, and the Virginia 
Department of Waste Management [ ; eeveriag aey paF-i af 
aa asbestos !lf6ieel (§ 54.1-517) ]. 

[ Licensed asbestos contractors may also be required to 
comply with the requirements found in Chapter 11 (§ 
54.1-1100 et seq.) of Title 54.1 of the Code of Virginia 

governing the regulation of contractors. ] 

The [ licensed ] asbestos contractor [ skaH may ] 
designate a [ licensed ] supervisor to serve as his agent 
for the purpose of meeting the training requirements. [ In 
this event the asbestos contractor himself will not have to 
fulfill the training requirements. ] 

[ A licensed asbestos contractor shall use only licensed 
asbestos supervisors and workers to perform work on any 
asbestos project. ] 

A licensed asbestos supervisor must be present at each 
job site while an asbestos project is in progress. 

A licensed asbestos contractor shall notify the 
Department of Labor and Industry at least 20 days prior 
to the commencement of each asbestos project performed. 

The 20-day notification form is [ designed te e&mf1lY 
wHh tile I't!fJBFiiag Fe<!lliremeats af tile .fJ£ Bn•'irenmentlll 
I'fflleetian ,4geney's NBSHA2S reg••'BtiollS (19CFRIH.ll6) 
available from the Department of Labor and Industry ] . 

The Department of Labor and Industry will not accept 
any incomplete forms and the 20-day notification period 
will not begin until a complete notification form is 
received by the Department of Labor and Industry. 

[ tis slated hi § 61.1 §97 flf tile f!atJe af Hrginitl, n 
natifieation s11a11 be seat e~t:•tifiefi mali or ltaa<i fielil'erefi 
hi tile IlepaFtmeat af bahOT Bad lnfilfBtJy. 'file aatifieation 
meehanism il8s beeR ""fJBnfiefi hi h!ellit!e faesifflh'e 
tJ<ansmission flf tile natifieation fornr. lf tile faesimile 
meehanism is HSed; tile s•hmission flf a hnffl eepy h;l' maH 
is oot neeesseey. ] The Department of Labor and Industry 
will not accept notifications received by methods other 
than certified mail, hand delivery or facsimile 
transmission. 

[ Any fH'(Jjeet eaaeellatian Asbestos project cancellations ] 
shall be reported [ to the Department of Labor and 
Industry ] . A copy of the notification form marked [ " ] 
cancelled [ " ] must be received by the Department of 
Labor and Industry no later than the set-up date listed on 
the [ original ] notification form. 

[ Any prejeef postponement Asbestos project 
postponements ] shall be reported [ to the Department of 
Labor and Industry ] . The amended notification process 
can be used if the new [ remoi'BI dtlfes are asbestos 
project date is ] known. If the new [ dtlfes are asbestos 
project date is ] not known then the project notification 
shall be cancelled. 

Amended notifications, notification inquiries and requests 
for waivers are subject to approval by the Department of 
Labor and Industry and [ sheH1d shall ] be addressed to 
the Asbestos Control Clerk, Department of Labor and 
Industry, 205 N. 4th Stree~ Room 1006, Richmond, Virginia 
23219. 
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Any asbestos project not being performed during the 
reported time frame and any [ asbestos ] project where 
quantities of asbestos greater than [ the ] reported 
quantities are [ lreHlg ] removed shall be considered a 
violation of § 54.1-507 of the Code of Virginia. Each [ 8f 
the tlbtwe ~ violation ] shall be referred to the 
Department of Commerce for enforcement action [ lffitl 
wHl 1>e reperled te the Depar!ment 8f Cemmeree ] by the 
Department of Labor and Industry. 

[ A lieensed ashes!es eootraeter sl>e1i tlSe 8flly lieeased 
ashes!es sepe:l'isers lffitl workers te werk oo aey ashBB!es 
~] 

§ 3.2. Maintenance of licensing records at [ the ] asbestos 
job site. 

It shall be the responsibility of the [ asbestos ] 
contractor to maintain at each job site [ , ] a list of the 
licensed asbestos workers and supervisors that includes the 
current license numbers and the license expiration dates 
of those workers and supervisors . Records maintained at 
the job site shall be available for review by the 
Department of Labor and Industry, the Department of 
Commerce, and all other agencies having authorization to 
inspect an asbestos job site. 

§ 3.3. License application. 

A. Each applicant is responsible for obtaining a current 
application. All requests for applications should be directed 
to: 

Assistant Director 
Asbestos Licensing Program 
Virginia Department of Commerce 
3600 West Broad Street 
5th Floor 
Richmond, Virginia 23230 
} f800t §§2 3916 

B. Each application shall be signed by the applicant and 
shall include a certification by the applicant that within 
the past three years prior to the application date, his 
license or other authorization to perform asbestos 
abatement work has not been suspended or revoked by 
any jurisdiction, and that no enforcement action by any 
jurisdiction is pending against the applicant. 

C. The director may refuse to issue a license to any 
asbestos contractor who is shown to have a substantial 
identity of interest with an asbestos contractor whose 
license has been revoked or not renewed. A substantial 
identity of interest is defined to include but is not limited 
to (i) a controlling financial interest by the individual or 
corporate principals of the asbestos contractor whose 
license has been revoked or not renewed or (ii) 
substantially identical principals or officers. 

D. The transfer of an asbestos contractor license is 
prohibited. Whenever there is any change in the [ 
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ewnersl!i~ controlling interest ] of the legal entity licensed, 
whether in a proprietorship or change of partner in 
partnership or the creation of a corporation, a new license 
is required. 

E. In the event enforcement action has been taken 
against the applicant, the following information will be 
required as the director may deny an applicant's request 
for a license based on prior enforcement actions which 
indicate that the abatement work might not be performed 
in a manner that would protect the public health, safety 
and welfare. 

I. A complete list of all prior enforcement actions, 
including any sanctions imposed on the applicant, by 
any jurisdiction [ "" aey , ] state or federal court. 

2. A description of any asbestos abatement activities 
conducted by the applicant that were terminated prior 
to completion including the circumstances of 
termination. 

3. A copy of any reports compiled by an enforcement 
agency. 

F. All applications [ sl!oolft shall ] be completed 
according to the instructions provided with the application. 
Incomplete applications will be returned to the applicant; 
however, fees received [ will net be re!unde<l are not 
refundable ]. 

[ Go tijloo a~~reval 6f "" applieatien tar lieensure, a 
lieense will l!e - te the a<ltlress ffi<!ieffietl 00 !l!e 
applieatien. ] 

§ 3.4. Qualifications for licensure. 

Each individual or business applying to 
of Commerce for licensing as 
contractor /supervisor shall have 
qualifications: 

the Department 
an asbestos 

the following 

I. Applicants shall be at least 18 years of age. 

2. Applicants shall have all [ occupational or 
professional ] licenses necessary and required by state 
statute or local ordinance to transact the business of 
an asbestos contractor ill addition to those 
requirements as set forth in these regulations. 

§ 3.5. Fees. 

A. The fee for an asbestos contractor license shall be 
$500. The fee [ amounts are amount is ] based on the 
administrative costs of the asbestos licensing program. 

B. A completed application (as required in Part !II, § 
3.5 of these regulations) shall be accompanied by the 
required fee. All checks or money orders shall be payable 
to the Treasurer of Virginia. No application will be 
processed if it is not accompanied by the required fee. 
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C. All fees [ will be HOHref•Hdable are not refundable ]. 

D. Receipt and deposit of fees submitted with 
applications do not in any way indicate approval for 
licensure. 

§ 3.6. Expiration. 

Asbestos contractors licenses issued under these 
regulations shall expire one year from the last day of the 
month in which they were issued as indicated on the 
license. 

§ 3.7. Renewal application. 

The Department of Commerce will mail a renewal 
notice to the licensee at the last known address. The 
notice shall outline the procedures for renewal and 
renewal fee amount. Failure to receive the notice shall not 
relieve the licensee of the obligation to renew. 

A. Prior to the expiration date shown on the license, 
each licensee desiring to renew his license shall return to 
the Department of Commerce the renewal notice and the 
$500 renewal fee. Should the licensee fail to receive a 
renewal notice, a copy of [ !be a current ] license may be 
submitted with the required fee. 

B. If the renewal fee is not received by the Department 
of Commerce within 30 days after the expiration date 
noted on the license, a late renewal fee of $500 shall be 
required in addition to the renewal fee. 

C. Licensees failing to renew their licenses within six 
months of the expiration date noted on the license shall 
not be permitied to renew their licenses and shall apply 
as new applicants meeting all current education and 
examination requirements as specified in Part Ill, § 3.4 of 
these regulations. 

§ 3.8. License certificate. 

A copy of a current asbestos contractors license 
certificate shall be available at all times for review by the 
Department of Labor and Industry, and the Department of 
Commerce, at each asbestos jobsite. 

§ 3.9. Change of address. 

[ 'fbe Department el Cammeree sl>all be netHieft The 
licensee shall notify the Department of Commerce ] 
immediately of any change [ ift of ] address [ ey !be 
lieeasee ]. 

PART IV. 
ASBESTOS RFS CONTRACTOR LICENSING 

REQUIREMENTS. 

Effective July I, 1989, all individual workers and 
supervisors on RFS projects must have fulfilled the 
training requirements specified in this section. 

§ 4.I. [ RFS ] Contractor responsibilities. 

Licensed RFS contractors are required to comply fully 
with all requirements, procedures, standards and 
regulations [ covering any part of an asbestos project ] 
established by the U.S. Environmental Protection Agency, 
the U.S. Occupational Safety and Health Administration, 
the Virginia Department of Labor and Industry, the 
Virginia Air Pollution Control Board, and the Virginia 
Department of Waste Management [ , eo<'ef'iBg aey part fJi 
"" BBhestas prejeet (§ 54.I-5I7) ] . 

[ Licensed asbestos RFS contractors may also be 
required to comply with requirements found in Chapter 11 
(§ 54.I-1100 et seq.) of Title 54.I of the Code of Virginia 
governing the regulation of contractors. ] 

A licensed RFS contractor shall notify the Department 
of Labor and Industry at least 20 days prior to the 
commencement of each asbestos project performed. 

The 20-day notification form is [ designed te eampJy 
w#b life ~'ey8PI:ing FeflHi-rements ef the tJ£ ERvi-Fanmentai 
PreleetioR ,~ey's NESIL1PS regHIBtioBS (19CPII61.116) 
available from the Department of Labor and Industry ] . 

The Department of Labor and Industry will not accept 
any incomplete forms and the 20-day notification period 
will not begin until a complete notification form is 
received by the Department of Labor and Industry. 

[ As stated ffi § 51.1 §07 fJi £be tade fJi I'J.:ginitl, a 
netifieetion sl!all be sent eertifiet1 mail & hlmt1 tleli<'fJFeti 
te £be Bepamnent f1i bB001' 6.Btl Intlastry. 'fire notifieetien 
meellanism hHS been ""flBBded te .ffleltttle faesimfle 
h'allSBlission fJi !be netifieetioo feFnr. II £be faesimile 
meellBBism is H£led, !be SHhHlissiOR f)/ B hBFtJ e6flj' By mai1 
is oot neeessaty. ] The Department of Labor and Industry 
will not accept notifications received by methods other 
than certified mail, hand delivery or facsmile transmission. 

[ Any prejeet eeneeilBIIffl Asbestos RFS project 
cancellations ] shall be reported [ to the Department of 
Labor and Industry ] . A copy of the notification form 
marked [ " ] cancelled [ " ] must be received by the 
Department of Labor and Industry no later than the set-up 
date listed on the [ original ] notification form. 

[ Any prejeet postponement Asbestos RFS project 
postponements ] shall be reported [ to the Department of 
Labor and Industry ] . The amended notification process 
can be used if the new [ reRJO\'BI dates t1re asbestos RFS 
project date is ] known. If the new [ dates tire asbestos 
RFS project date is ] not known then the project 
notification shall be cancelled. 

Amended notifications, notification inquiries and requests 
for waivers are subject to approval by the Department of 
Labor and Industry and [ sl>oold shall ] be addressed to 
the Asbestos Control Clerk, Department of Labor and 
Industry, 205 N. 4th Street, Room I 006, Richmond, Virginia 
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Any asbestos ( RFS 1 project not being performed during 
the reported time frame and any [ asbestos RFS 1 project 
where quantities of asbestos greater than [ the 1 reported 
quantities are [ i>efflg 1 removed shall be considered a 
violation of § 54.1-507 of the Code of Virginia. Each [ el 
tile ahlwe vieffl.tieas violation 1 shall be referred to the 
Department of Commerce for enforcement action [ fffltl 
will he FefJBPied 16 tile FJepaFime!lt el Gemmeree 1 by the 
Department of Labor and Industl}'. 

§ 4.2. Maintenance of licensing records at [ the 1 asbestos 
job site. 

It shall be the responsibility of the RFS contractor to 
maintain at each job site [ , 1 a list of the trained RFS 
asbestos workers and supervisors [ #iat which 1 includes 
the date of their RFS training. [ 'HHs iRfeffllBtiea sl!Bil he 
IRBiRIBilled at tile je!J site Records maintained at the job 
site shall be ] available for review by the Department of 
Labor and Industl}', the Department of Commerce, and all 
other agencies having authorization to inspect an asbestos 
job site. 

§ 4.3. License application. 

A. Each applicant is responsible for obtaining a current 
application. All requests for applications should be directed 
to: 

Assistant Director 
Asbestos Licensing Program 
Virginia Department of Commerce 
3600 West Broad Street 
5th Floor 
Richmond, Virginia 23230 

B. Each application shall be signed by the applicant and 
shall include a certification by the applicant that within 
the past three years prior to the application date, his 
license or other authorization to perform asbestos 
abatement work has not been suspended or revoked by 
any jurisdiction, and that no enforcement action by any 
jurisdiction is pending against the applicant. 

C. The director may refuse to issue a license to any 
asbestos RFS contractor who is shown to have a 
substantial identity of interest with an asbestos contractor 
whose license has been revoked or not renewed. A 
substantial identity of interest is defined to include but is 
not limited to (i) a controlling financial interest by the 
individual or corporate principals of the asbestos 
contractor whose license has been revoked or not renewed 
or (ii) substantially identical principals or officers. 

D. The transfer of an RFS contractor license is 
prohibited. Whenever there is any change in the [ 
e~'flef'Sllip controlling interest 1 of the legal entity licensed, 
whether in a proprietorship or change of partner in 
partnership or the creation of a corporation, a new license 
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is required. 

E. In the event enforcement actions have been taken 
against the applican~ the following information will be 
required as the director may deny an applicant's request 
for a license based on prior enforcement actions which 
indicate that the abatement work might not be performed 
in a manner that would protect the public health, safety 
and welfare. 

1. A complete list of all prior enforcement actions, 
including any sanctions imposed on the applicant, by 
any jurisdiction [ 8f' BR;Y , 1 state or federal court. 

2. A description of any asbestos abatement activities 
conducted by the applicant that were terminated prior 
to completion, including the circumstances of 
termination. 

3. A copy of any reports compiled by an enforcement 
agency. 

F. All applicants [ 5heHld shall 1 be completed according 
to the instructions provided with the application. 
Incomplete applications will be returned to the applicant; 
however, fees received [ will RBI he Fe/Haded are not 
refundable 1 . 

( iT. .fJpeB BflfH'IH'BI ei BB BflplieafieR leF lieeBSHFe, a 
lieeBSe will he mBtled 16 tile BtltlFe5s iRdieated ea tile 
BflfJHeBtiBR. 1 

§ 4.4. Qualifications for licensure. 

Each individual or business applying to the Department 
of Commerce for licensing as an RFS contractor shall 
have the following qualifications: 

1. Applicants shall be at least 18 years of age. 

2. Applicants shall have all [ occupational or 
professional 1 licenses necessal}' and required by state 
statute or local ordinance to transact the business of 
an asbestos [ RFS 1 contractor in addition to those 
requirements as set forth in these regulations. 

§ 4.5. Fees. 

A. The fee for an RFS contractor license shall be $500. 
The fee [ ameHBts BFe amount is 1 based on the 
administrative costs of the asbestos licensing program. 

B. A completed application (as required in Part IV, § 
4.1 of these regulations) shall be accompanied by the 
required fee. All checks or money orders shall be made 
payable to the Treasurer of Virginia. No application will 
be processed if it is not accompanied by the appropriate 
fee. 

C. All fees [ will he aeBreiHRdBhle are not refundable 1 . 
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D. Receipt and deposit of fees submitted with 
applications do not in any way indicate approval for 
licensure. 

§ 4.6. Expiration. 

RFS contractors licenses issued under these regulations 
shaJl expire one year from the last day of the month in 
which they were issued as indicated on the license. 

§ 4. 7. Renewal application. 

The Department of Commerce will mail a renewal 
notice to the licensee at the last known address. The 
notice shall outline the procedures for renewal and the 
renewal fee amount. Failure to receive the notice shall not 
relieve the licensee of the obligation to renew. 

A. Prior to the expiration date shown on the license, 
each licensee desiring to renew his license shall return to 
the Department of Commerce the renewal notice and the 
$500 renewal fee. Should the licensee fail to receive a 
renewal notice, a copy of [ the a current ] license may be 
submitted with the required fee. 

B. If the renewal fee is not received by the Department 
of Commerce within 30 days after the expiration date 
noted on the license [ , ] a late renewal fee of $500 shall 
be required in addition to the renewal fee. 

C. Licensees failing to renew their licenses within six 
months of the expiration date noted on the license shall 
not be permitted to renew their licenses and shall apply 
as new applicants meeting all current education and 
examination requirements as specified in Part IV, § 4.4 of 
these regulations. 

D. Each worker and supervisor employed by a licensed 
RFS contractor must attend an annual [ four-hour ] 
refresher training course. The RFS contractor [ will oo 
req"iretl ffi shall ] maintain records verifying the dates of 
the refresher training completed by each worker and 
supervisor. This information shall be maintained at the job 
site [ avai!Bhle !& re¥iew by the Flepat'lmeBt fJf baheT 
lffld ffltltHJtry, the FlepartmeBt fJf Cemmeree, lffld Bl! 6l1ter 
ageneies fflwiHg ""thaFli!Btiaa ffi iBspeet "" aseeslas RFS 
jOO sile l . 

§. 4.8. License certification. 

A copy of a current RFS contractors license certificate 
shall be available at all times for review [ by the 
FlepaFtffleat fJf baheT lffld IndJJSII'}', lffld the FJeparlmeBt 61 
Camme • ., at et>eli ashest8s jOO sile at each asbestos RFS 
job site ] . 

§ 4.9. Change of address. 

[ 'Fite Flepartment fJf C8mmeree s!tBtl oo HBliiiet1 The 
licensee shall notify the Department of Commerce ] 
immediately of any change [ ffi of ] address [ by the 

lieeBSee ] . 

PAR'fWo PART V. 
ASBESTOS SUPERVISOR LICENSING 

REQUIREMENTS. 

! 4+. § 5.1. License application. 

A. Each applicant is responsible for obtaining a current 
application. All requests for applications should be directed 
to: 

Assistant Director 
Asbestos Licensing Program 
Virginia Department of Commerce 
3600 West Broad Street 
5th Floor 
Richmond, Virginia 23230 
.j. {SOOt 5§2 3916 

B. Applicants will be required to provide proof of 
successful completion of an asbestos supervisor training 
course and examination approved by the Department of 
Commerce [ er #te f:fflitetl States EtnrirBBffleBta..' :PreteetieB 
Ageney -(l?f'At . Department of Commerce approval 
includes those courses granted EPA approval ]. 

C. Each application shall be signed by the applicant and 
shall include a certification by the applicant that within 
the past three years prior to the application date, his 
license or other authorization to perform asbestos 
abatement work has not been suspended or revoked by 
any jurisdiction, and that no enforcement action by any 
jurisdiction is pending against the applicant. 

D. In the event enforcement actions have been taken 
against the applicant, the following information will be 
required as the director may deny an applicant's request 
for a license based on prior enforcement actions which 
indicate that the abatement work might not be performed 
in a manner that would protect the public health, safety 
and welfare. 

1. A complete list of all prior enforcement actions, 
including any sanctions imposed on the applicant, by 
any jurisdiction or any state or federal court. 

2. A description of any asbestos abatement activities 
conducted by the applicant that were terminated prior 
to completion, including the circumstances of 
termination. 

3. A copy of any reports compiled by an enforcement 
agency. 

E. All applications [ slietiM shall ] be completed 
according to the instructions provided with the application. 
Incomplete applications will be returned to the applicant; 
however, fees received [ will ft6t be FefHBded are not 
refundable ]. 
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[ F, Ypaft approval of ftft applieatiea fer lieeasure, R 
Hee8se wlH be malletl !& !be llfidfess indiealed ea !be 
appliealien. ] 

% ~ § 5.2. Qualifications for licensure. 

A. Each individual applying to the Department of 
Commerce for licensing as an asbestos supervisor shall 
have the following qualifications: 

I. Applicants shall be at least 18 years of age. 

2. Applicants shall provide evidence of having met the 
educational requirements as set forth in these 
regulations [ - ~ flltlftll>s ] preceding the date of 
the receipt of the application by the Department of 
Commerce. 

% +.& 5. 3. Fees. 

A. The fee for an asbestos supervisor license shall be 
$35. The fee [ aHlei!Ris are amount is ] based on the 
administrative costs of the asbestos licensing program. 

B. A completed application (as required in Part 1¥, % 
4± V, § 5.1. of these regulations) shall be accompanied by 
the required fee. All checks or money orders shall be 
made payable to the Treasurer of Virginia. No application 
will be processed if it is not accompanied by the required 
fee. 

C. All fees [ wlH be aenre!I!Rdallle are not refundable ]. 

D. Receipt and deposit of fees submitted with 
applications do not in any way indicate approval for 
licensure. 

% H. § 5.4. Expiration. 

Asbestos supervisors licenses issued under these 
regulations shall expire one year from the last day of the 
month in which they were issued as indicated on the 
license. 

% +.!h § 5.5. Renewal application. 

The Department of Commerce will mail a renewal 
notice to the licensee at the last known address. The 
notice shall outline the procedures for renewal and the 
renewal fee amount. Failure to receive the notice shall not 
relieve the licensee of the obligation to renew. 

A. Prior to the expiration date shown on the license, 
each licensee desiring to renew his license shall return to 
the Department of Commerce the renewal notice and the 
$35 renewal fee. Should the licensee fail to receive a 
renewal notice, a copy of [ !be a current ] license may be 
submitted with the required fee. 

B. Only [ l'if'giaia BPfJFO\>ed ] asbestos refresher training 
courses [ approved by the Department of Commerce ] will 
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meet the retraining requirement for license renewal. 
Asbestos refresher courses approved by the EPA under the 
AHERA Regulations will not fulfill the renewal 
requirements unless the course is also a [ VirgiBia 
Department of Commerce ] approved asbestos refresher 
training course. Applicant shall forward proof that the 
annual retraining requirement of eight hours has been 
successfully completed. A copy of a certificate indicating 
the date and the location of training shall accompany the 
renewal notice. 

C. If the renewal fee is not received by the Department 
of Commerce within 30 days after the expiration date 
noted on the license [ , ] a late renewal fee of $35 shall 
be required in addition to the renewal fee. 

D. Licensees failing to renew their licenses within six 
months of the expiration date noted on the license shall 
not be permitted to renew their licenses and shall apply 
as new applicants meeting all current education and 
examination requirements as specified in Part 1¥, f 4± V, 
§ 5.1. of these regulations. 

f +.!h [ § " bleeRse eerlifieale. 

A espy al a e!ll'feal aslleslas SHpervisar Hee8se 
eerlifieale sbell be availallle al all !ifRes fer revieW lly lbe
IlepariH!eRI al 'ball6f flft!l lnallsll'y, flft!l !be Ileparlmeat ef 
CemH!eree al eaelt aslleslas jOO "*""' ] 
% H [ § 5Ch § 5.6. ] Change of address. 

[ 'l'lle IleparlmeRI of Cemmeree sbell be RallHe<! The 
licensee shall notify the Department of Commerce ] 
immediately of any change [ ift of ] address [ lly !be 
lieensee ]. 

~ +.& lflleflm lieens11re. 

lnaividl!als wll& beYe sueeessfully eempleled "" EPA 
appre';ed asllesles supervise£ lraiaing ee!lfSe flft!l beYe 
passed aa EPA appreved asbestes saperviser enamisatieR 
slRee Jaa11ary l, !98§.; may apply fer "" ialeffin Hee8se 
fer a pefl6d of ~ maall!s. IlllflRg !be 12 manlll ialeffin 
lieeBse pefleEl, a Virgisia apprev'efl asbestes saperviser 
relfesller !raining ee!lfSe mt!Sl be Sl!eeessfully eaH!pleled 
flft!l !be inaividl!al mt!Sl apply fer renewal of Ills Virginia 
asbestes saperviser lieeBse as reEJ:aifed m tftese regalatiess. 

"NG n!TEIUM LICENSES WH± BE GR,\~!TEIJ AFTER 
m l, ~ After lilly l, l-989, all applieaftls fer "" 
aslleslas s11perviser Hee8se mt!Sl beYe sueeess!Hily 
eompleted a VirgiRia approved asbestos sHperviser traiaiag 
e6l!f9e, 

/or. All reljllesls fer ialeffin Hee8se applieatieas sbel!l<i be 
direeled !&; 

Assistaat I>ireeter 
Asbestes LieeRsisg Pregrem 
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Virgiaia Department ef Cammeree 
3600 West l3P6atl Street 
5tli:l'li3& 
~ 'lirgiaia m-W 
} f8oot §§2 3916 

Bo Eaeft a~~lieatieH shaH be sigfted 6y !lie a~~lieaat aft<!. 
shaH - a eerti!ieatiea 6y !lie a~~lieaat tllat willtlft 
!lie jl8SI !l>ree years l'fleF te !lie a~~lieatiaa aate, IHs 
lieeru!e ar a!iler autl>al'i•atiaa te perfaRH asbestes 
aba!emest - lias 86! beeR sus~eaaed ar reveketl ey 
aey jurlsdietiaa, aft<!. tllat oo eafareemeat aeti6ft 6y aey 
jurisdietiaa is penaiag AgAiftst !lie applieaRt. 

&. ffi !lie """"* ea!areemeat aeti6fts !>aYe beeR talreH 
AgAiftst !lie applieaat, !lie fallawiRg iRfarmatiaa will be 
requirea as !lie EliFeetar F&ey Elaey 8ft applieaat's reqaest 
far a lieeru!e based oo l'fleF eafareemeat aeti6fts wbieb 
iaaieate t11at !lie aba!eraeat - IHiglil 86! be ~eFfaFmea 
Ia a ffiBRReF !bat waulEI j)f8leet !ile ~ i>ealtlt; safely 
aft<!. welfaFe. 

leo A eemplete Hst a! aH l'fleF eaforeemeat eeti6Rs, 
taelOO!ag aey saaetioRs iffifJOSed 6ft !lie Sfl~lieaRI 6y 
aey jul'isaietian ar aey state .,. fedeFal -. 

2o A E!eseriptiaa a! aey asaestes aba!emeat aetivilies 
eoRdueted 6y !lie applieaRI t1>at were leFmiRaled flFiaF 
!& campletiaR, taeludiRg !lie eireumstaRees a! 
terminatiaa. 

3o A C8flY a! aey F8fl6Fis eem~ilea ey 8ft eRfaFeemeat -~ Ali "l'PlieatioRs si>elH<l be eamplete<l aeear<liHg te !lie 
iRstFuetioRs provide<! - !lie applieatioR. IReomplete 
applieatiaas will be re!amed te !lie applieaRt; however, 
fees Feeeived will 86! be refuRded. 

&. Yjl6ft appFoval a! 8ft applieatieR far ialefire asbestos 
suf1ervisar lieeasure, an: i-nterim lieeftse will- be maHe6: ta 
!lie address iftdieated 8ft !lie ap~lieation. 

k The fee f6f 8ft ialefire asbestos su~efVlsoFS lieeru!e 
shaH be ~ The fee amounts are based 8ft !lie 
aclmiaistFati" e eests ef fue asbestas lieensiag pragmm. 

Bo A eempleted ap~lieatioa tas Fequirea te PaFI 1¥; f 
+.% a! tl>ese FegulatioBs) shaH be aeeom~aaied 6y !lie 
require!! fee, Ali el>e€ks 6F l'ft6ftej' 6Fders shaH be made 
payaale te !lie 'I'reasareF a! ViFglaia. N& ap~lieatioa will 
be proeesseE! if li is 86! aeeem~aaied 6y !lie FequiFed fee,. 

&. Ali fees will be HBftFCfuRdallle. 

De ~ aft<!. dejl8Sit a! fees suemitted wlih 
a~pliealiaas do 86! Ia aey way iRdieate a~pFeval f6f 
lieeHsH:re. 

PAll'!'¥, PART VI. 
ASBESTOS INSPECTOR LICENSING REQUIREMENTS. 

f !;± § 6.1. License application. 

A. Each applicant is responsible for obtaining a current 
application. All requests for applications should be directed 
to: 

Assistant Director 
Asbestos Licensing Program 
Virginia Department of Commerce 
3600 West Broad Street 
5th Floor 
Richmond, Virginia 23230 
l f8oot §§2 3916 

B. Applicants will be required to provide proof of 
successful completion of an asbestos inspector training 
course and examination approved by the Department of 
Commerce [ & the .f:lR#ed states EBt'if'BBlfietJ:ta} PFat:eetiaa 
tlgffiey fBPA:t . Department of Commerce approval 
includes those courses granted EPA approval ]. 

C. Each application shall be signed by the applicant and 
shall include a certification by the applicant that within 
the past three years prior to the application date, his 
license or other authorization to perform asbestos 
abatement work has not been suspended or revoked by 
any jurisdiction, and that no enforcement actions by any 
jurisdiction is pending against the applicant. 

D. In the event enforcement actions have been taken 
against the applicant, the following information will be 
required as the director may deny an applicant's request 
for a license based on prior enforcement actions which 
indicate that the abatement work might not be performed 
in a manner that would protect the public health, safety 
and welfare. 

1. A complete list of all prior enforcement actions, 
including any sanctions imposed on the applicant by 
any jurisdiction or any state or federal court. 

2. A description of any asbestos inspection activities 
conducted by the applicant that were terminated prior 
to completion, including the circumstances of 
termination. 

3. A copy of any reports compiled by an enforcement 
agency. 

E. All applications [ si>elH<l shall ] be completed 
according to the instructions provided with the application. 
Incomplete applications will be returned to the applicant; 
however, fees received [ will 86! be refualled are not 
refUndable ]. 

( Po Yjl6ft ap~reval a! 8ft application f6f lieeasaFe, a 
lieeru!e will be matied te !lie address iaEiieated 8ft !lie 
applieatioa. ] 
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f ~ § 6.2. Qualifications for licensure. 

A. Each individual or business applying 
Department of Commerce for licensing as an 
inspector shall have the following qualifications: 

L Applicants shall be at least 18 years of age. 

to the 
asbestos 

2. The applicant must have sucessfully completed an 
asbestos inspector course and examination approved 
by the Department of Commerce or an EPA 
accredited AHERA Inspector training course and 
examination. Applicants shall provide evidence of 
having met the educational requirements as set forth 
in these regulations - !;! Hl8ft!l!s preceding the 
date of the receipt of the application by the 
Department of Commerce. 

3. [ ENperienee is required et #le applieaBt The 
applicant shall be required to provide proof of 
experience ] in performing the field work portion of 
asbestos inspections in buildings or industrial facilities 
or both, including collecting bulk samples, categorizing 
ACM, assessing ACM and preparing inspection reports. 

[ <r. ] Experience may be gained acting as an 
inspector, being in responsible charge of inspectors or 
being under the responsible charge of an inspector [ , 
as follows: ] 

[ Jr. E;tperieaee gaffied siBee Deeem!Jer H; f!!8!J, 
BtHSt B>eet 6B€ et tJte fe!lewing standtl."tls: ] 

fl1- a. Acting as an inspector accredited (after 
December 17, 1987) according to AHERA or the 
Virginia Asbestos Licensing Program; 

eJ- b. Being in responsible charge of persons 
accredited as inspectors according to AHERA or the 
Virginia Asbestos Licensing Program: 

f.3l- c. Being under the responsible charge of an 
inspector accredited according to AHERA or the 
Virginia Asbestos Licensing Program. 

4. An applicant with a bachelor's degree in 
engineering, architecture, industrial hygiene, science or 
a related field must have at least six months 
experience as described above. 

5. An applicant with a two·year associate's degree in 
engineering, architecture, industrial hygiene, science or 
a related field must have at least 12 months 
experience as described above. 

6. An applicant with a high school degree must have 
at least 24 months experience as described above. 

~ So& § 6.3. Fees. 

A. The fee for an asbestos inspector shall be $35. The [ 
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ameunts are amount is ] based on the administrative costs 
of the asbestos licensing program. 

B. A completed application (as required in Part ¥, f H 
VI, 6.1 of these regulations) shall be acocmpanied by the 
required fee. All checks or money orders shall be made 
payable to the Treasurer of Virginia. No application will 
be processed if it is not accompanied by the required fee. 

C. All fees [ wHl 1>e aeare!undable are not refundable ]. 

D. Receipt and deposit of fees submitted with 
applications do not in any way indicate approval for 
licensure. 

f &+. § 6.4. Expiration. 

Asbestos inspector licenses issued under these regulations 
shall expire one year from the last day of the month in 
which they were issued as indicated on the license. 

f 5£ § 6.5. Renewal application. 

The Department of Commerce will mail a renewal 
notice to the licensee at the last known address. The 
notice shall outline the procedures for renewal and 
renewal fee amount. Failure to receive the notice shall not 
relieve the licensee of the obligation to renew. Failure to 
receive the notice shall not relieve the licensee of the 
obligation to renew. 

A. Prior to the expiration date shown on the license, 
each licensee desiring to renew his license shall return to 
the Department of Commerce the renewal notice and the 
$35 renewal fee. Should the licensee fail to receive the 
renewal notice, a copy of [ llie a current ] license may be 
submitted with the required fee. 

B. Only [ l'irgiBiB apprtwed ] asbestos refresher training 
courses [ approved by the Department of Commerce ] will 
meet the retraining requirement for license renewal. 
Asbestos refresher courses approved by the EPA under the 
AHERA Regulations will not fulfill the renewal 
requirements unless the course is also a [ VirgiBiB 
Department of Commerce ] approved asbestos refresher 
training course. Applicants shall forward proof that the 
annual retraining requirement of four hours of instruction 
and an examination has been successfully completed. A 
copy of a certificate indicating the date and the location 
of training shall accompany [ the ] renewal [ ft6!iee 
application ]. 

C. After Janua1}' 1, 1991, each licensee who was licensed 
as an asbestos inspector prior to April 1990 will be 
required to meet the qualifications set forth in these 
regulations for license renewal. 

D. If the renewal fee is not received by the Department 
of Commerce within 30 days after the expiration date 
noted on the license, a late renewal fee of $35 shall be 
required in addition to the renewal fee. 
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f); E. Licensees failing to renew their licenses within six 
months of the expiration date noted on the license shall 
not be permitted to renew !heir licenses and shall apply 
as new applicants meeting all current education and 
examination requirements in Part ¥ VI of these 
regulations. 

f 5+. li>teFtffi lieCRSHPe. 

IR<Iiviaaals wlffi ft!we soeeess!olly eem~leted an EPA 
ap~revea asbestos ias~ee!eP !Paining aa<1 ft!we ~ an 
EPA appraved asbestes iBSpeeter e~camiaatiea siftee 
Jaaaary }; ffi85, raay "fll''Y I& an li>teFtffi lieeftse I& a 

j')CI'ietl '* ~ - BaPlftg !Be ~ - - lieeftse 
~ a Virgiaia apfJrevefl asbestes iMpeeter refFesller 
IPaiBiag e6Hf'Se ffitiS! l>e soeeess!ally completed aa<l !Be 
ia<liviaoal ffitiS! 8Jlj>ly I& maewal <* IHs ViPgiaia asbestos 
iRSI3eeter lteeB:se as- reE):uired ift these regelat-ieas. 

"NO INTERIM LICENSES WIH. BE GRANTED AFTER 
JYb¥ }; ~ A!!eP ;!a!y }; -, all applieaats I& an 
asBestos iaspeetar's Heeftse- mtiSt IHwe sueeessfully 
eemflletefl a Virgiaia 8fl(3FB7eti asbestes iaspeeter's traiaiag 
~ 

It All re~aests I& li>teFtffi lieeftse appliealioas sl>tHil<l l>e 
<liree!ea !<r. 

Assistaat Direeter 
1\sbestes Lieeasiag PregTam 
VirgiRia Defjartmeat af Cemmeree 

3&00 West - Slfeet 
§!llF!ooF 
Riehmead, Virgiaia ~ 
± f800l· 5§2 39!6 

!!, Eaeli a~~liea!iBB s1>a11 l>e stgae<l by !Be applieaat aa<1 
s1>a11 iaelt!<!e a eePtiliealioa by !Be applieaft! 11tat withffi 
!Be j"las! !bree years prier !a !Be applieatiea Elate, IHs 
lieeffle "" a11>er aa!beri•ft!ion !a per!arm boildiag 
iRspeetiaas fur ru;bestas eeataiaiag materials ftas Ret bee& 
saspeaeea ar revelled by any jorisfiietiea, aa<1 11tat oo 
eafareeraeat aeli6as by any jHris<lietiea is pea<ling against 
!Be ajlfll-

&. !a !Be event en!oreeraent aeli6as ft!we l>eea talrea 
against !Be applieaat, !Be iollowiag in!orraatioa will l>e 
reqaired as !Be director raay <lefty an. applieaat's re<jaesl 
.!& a lieeftse base<l "" prier enforcement aeli6as -
iafiieate 11tat !Be asbestos iaSjleetioa mig!;! Bet be 
per!armea Hi a manner 11tat W6HM proteet !Be jllfblie 
fteali!r, safely aa<1 welfare. 

h A eamplete list <* all prier en!ereemeat aeli<las, 
iaeluaiag any saaelians imposed 6ft !Be applicant by 
any jarisdielian ar any stale er fe<leral eotH'I, 

~ A <leseriplioo <* any asbestos iaspeetioa aeli';ities 
eeadoetea by !Be applieaat lltat were terminated prier 
ffi csmf}letiea, ieelading the eireamstanees ef 
termiaaHaa. 

& A eapy <* any reperts eempile<l by an eefereemeat 
age<>eyo 

~ AH appliealieas sl>tHil<l l>e completed aeeoFdiag !a !Be 
iastruetiaas ~rovidea witb !Be appliealiea. Incomplete 
applications will l>e retarned !a !Be applieaat; llewever, 
fees reeei·;ed will Bet l>e reloaded. 

&. tlp6ft approval et an applieft!iaa I& iffierlHi asbestos 
iaspeele•'s lieeflSe, an li>teFtffi lieeftse will be mallet! !a tl>e 
a<I<IPCss iadieft!ea "" !Be ap~lieatioa. 

It '!'he fee I& an - aseestes inspectors lieeftse 
sl>all l>e $35, '!'he fee araaaats are base<l 6ft !Be 
adraiaistralive easts <* !Be asbestos lieensiag progFam. * 

&. A eomplete<l applieatiaa +as reqoirefi Hi Part W, f 
iB <* litese regalelioas) s1>a11 l>e aeeempaaied by !Be 
reqoiFeE! fee, All efteel<s er meaey orders sl>all l>e ma<le 
payable ffi fue Treasurer sf Virgiaia. Ne Elflfllieatiaa wiH 
l>e precessed ii it is Bet aeearapaBied by !Be reqoiFe<l feec 

&. All fees will be Rsare!oadallle. 

~ ~ aa<1 tlepesit ef fees sabmitte<l witb 
applieatioHs <I& Bet Hi any way iHdieate appre>•al I& 
liCCBSlifC. 

f ih& [ f ~ § 6. 6. ] Change of address. 

[ '!'he Department <* Commerce s1>a11 l>e aallfie<l The 
licensee shall notify the Department of Commerce ] 
immediately of any change [ Hi of ] address [ by !Be 
!ieeasee ]. 

PAR'fvt 
ASBESTOS PROJECT DESIGHER b!CE~!SHIG 

REQUIREMHITS. 

f 6± bleease applieatioft. 

It Eaeli applieaat is res~aasiale I& abtaiaiag a e!lff8Bt 
applieatioa. All re~oests I& applieatieas sl>tHil<l be EliFeeted 
!<r. 

t" .. ssistaHt Direetar 
Asbestos Lieeasiag PFagrara 
VirgiRia Departmeat ef Cemmeree 
3&00 West Braa<l Slfeet 
§!llF!ooF 
Riehmeocl, Virginia ~ 
l f800+ §52 3916 

&. Applieaats will be re~airee Ia j>i'6¥lt!e pre<* <* 
saeeessla! eoraple!iaa <* an as5estas prajeet <lesigneF 
!i".ft!ilffig e6Hf'Se aa<1 mmraination approved by !Be 
Departraeat et Camraeree. 
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&. Eael> a~~liea!ioa sl>aH be sigfted by !be a~~lieaat eM 
sl>aH iBelll<le a eeFtit;eatioa by !be ~~lieaat - wilftill 
!be jlast !hree ye8fS j>l'ie'F !& !be ap~liea!ioa t1ate, his 
lieeRse & e!llel' authoriza!ioa !& desigR asbestos &1Jateme11t 
~rojeets has Rat beeR sas~ellde<l & Fevol<ed by 8J1Y 
jurisdietioll, a1ld - oo ealo•eemeat aei!&JI by 8J1Y 
jurisdie!ioa is ~easing agaillst !be a~~liea11t. 

&. Ill !be eve1ll ealoreemeat aei!&Jis beve beeR taire1l 
agaillst !be ~p!ieaat, !be lollawiag inlorma!ioll wHI be 
•e~uiFed as !be direeloF may El8ftY aa a~p!ieant's ~ 
I& a lieeRse hRse<l aa pFtOP enloreemeat aei!&Jis wltieli 
inaieate - !be asbestos f'l'8ieel designer's j!laaS might 
Rat be <ieve!o~ea ia a ma11aer - Wffil!<! flF8Ieel !be 
f'Uhlie beft!t!r, SRiety a1ld we!lare. 

h A eom~lete list ai all pFtOP enloFeement aelieas, 
inelu<ling 8JIY sanetioas im~oseEI OR !be a~plieant by 
8ftY juris<iie!ioll & 8ftY s!&te & let!erat eourt, 

;!, A <ieseri~tioa ai 81IY aseestos &!Jatement activities 
eon<iueted by !be a~~!ieant - were termi11ated f'FtOP 
!& eom~letion iseluaing lbe cireamsta11ees ai 
terminaties. 

& A e6f1Y ai 8JIY FeflOPis eom~ile<i by aa enloreemeat 
~ 

&. All ~~lieatioas sheul<i be eom~letea aeeof<iiag !& !be 
iastruelioas ~FO'li<led wHh !be a~plieatioa. Iaeom~lete 
~~lieatioss wHI be retaraed !& !be applieaat; however, 
fees Feeei'lee wHI Rat be relanded. 

Fo Ypoa a~pFoval ai aa ~plieatioa I& lieeasuFe, a 
lieeRse wH! be malleB !& lbe at1<1ress iaaieatea OR !be 
applieatioa. 

f &;~, Qualilieatioas I& lieeasuFC. 

Pr. Eael> iaaiviaual applyiag !& !be Bepartmeat ai 
Comme•ee I& lieeasing as aa asbestos f'l'8ieel aesigaer 
&IJall beve !be following ~ualilieations: 

;!, App!ieants &IJall jlf6Vi<le evidence ai beViftg met !be 
edaeational Fe~uiremeats as set - ift !IIese 
regulations wilftill ~ moaihs preeeaing !be dale ai lbe 
reeeipl ai !be a~p!ieation by !be Bepal'l:meat ai 
Cemmeree. 

Pr. '!'be fee I& aa asbestos f'l'8ieel desigaer lieeRse &IJall 
be $3S, '!'be fee amouats &e hRse<l OR !be admiaistrative 
eosts ai !be asbestos lieensing program. 

R- A completed application fas re~i•ed ift POP! ¥I, f 
6d- ai !IIese regulations) &IJall be aeeompaaie<l by !be 
re~ired fee, All ebeel<s & FRORey OP8ers &IJall be made 
pay&!Jle !& !be TreasuFer ai ViFginia. N6 ap~lieation wHI 
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be processed il it is Rat aeeompanied by !be re~uirea !ceo-

&. All fees wHI be nonrelandaele. 

&. Ileeeij>t a1ld 8epasit ai fees submitted wHh 
ap~!ieatioas do Rat ift 8ftY way iadieate appro•:a! I& 
lieensare. 

~ &.+. B<~ira!ioa. 

,\seestos f'l'8ieel desigaer licenses issued llll<leF !IIese 
regulations &IJall "*f'ire oae ye& !ram !be last day ai !be 
raoalh ift wltieli !bey were issued as indicate<! OR !be --f 6£ Reaewa! a~~lieatioa. 

'!'be BepaFtment ai Coraraeree wHI mall a renewal 
Ratiee !& !be lieeasee at !be last l<ft&w1l aaeress. '!'be 
Ratiee &IJall oalliae lbe ~roeeaures I& reaewal a1ld 
renewal fee amount. Failure !& FeeCi'le !be Ratiee sftali Rat 
FClieve !be lieensee af !be oellgatioa !& resew, 

Pr. Pflor !& !be el!jliration dale slJowR OR !be lieeRSe; 
eaeb lieeasee desiring !& reaew his lieeRse &IJall FCtura !& 
!be Departmeat ai Commerce !be reaewa! Ratiee a1ld !be 
$3& reaewal fee, Sll6ultl !be lieeasee lall !& FeeCi'le !be 
reaewal ae!iee, a e6f1Y ai lbe lieeRse may be suemi!!e<l 
wHh !be re~i•ea fee, 

B, f,~~lieaats &IJall !OFWSFd ~ - !be 8ftftUal 
Fe!Faiaiag •e~iFemeat ai elgbt llauF9 ai iastruelioa a1ld aa 
eRamiaatioa has beeR sueeesslally eom~leted. A e6f1Y ai a 
eeFtit;eate iadieatiag !be dale a1ld !be loeatioa ai t•aining 
&IJall aeeompaay reaewal ae!iee, 

&. II !be rene·.val fee is Rat received by !be Be~ar!Faeat 
ai Commerce wilftill aG days after !be Cl<~iralioa dale 
aate<l OR !be lieeRse a late reaewal fee ai $3& sl>aH be 
re~airea !& additioa !& !be reaewal fee, 

&. Lieeasees lalli1lg !& reaew lbeir lieeases witBiH sH< 
moaihs ai !be eK~ira!ioa dale aate<l OR !be lieeRSe sl>aH 
Rat be ~ermitted !& reaew lbeir lieeases a1ld &IJall ~ 
as aew ap~lieaHts meeting all eurFeal eduealios a1ld 
euamisatiee reqairemests iB Part ~ ef these regulatiaa.s. 

~ ~ CBaage ai address. 

'!'be Be~artmenl ai Commerce &IJall be ae!ified 
immediately ai 8ftY el!aHge ift at1<1ress by !be lieeHsee. 

~ ~ IateFim lieeftsure. 

ladi'liduals wbft beve sueeesslally eom~!eled "" EPA 
~proved aseestos f'l'8ieel desigaer IFatat1lg eouTSC a1ld 
beve jl899ed aa EPA a~~ro•1ed aseestos f'l'8ieel desigae• 
el<amiHatioa siaee Jaauaey l-; l-98&; may ~ I& aa 
iateFiFH lieeRSe I& a jlCFiRd ai ~ - BuFiftg !be ~ 
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flWflth- ift.t:eri.m Heense ~ a ViFgiaia apprevea asBestes 
l'f6ieet designer FCfFeslieF !FaiRiRg e6III'Se FffilS! lie 
sueeesslully eample!ed aft<! !lie individual FRilS! apjl!y faF 
Feaewal 6f- his Virgiaia asbestes J*6jeet desigaer lieeftse as
ref!HireB ffi: these- FegalatieRs. 

NB !~ITERIM LICH!SES WI!± BE GRA~!TEB Am 
m l, -. Mter JHiy l, l1l89, aH applieaR!s faF aft 

asllestas pffljee! ElesigaeF lieeftse FRilS! liaYe sueeessfully 
eemf)leteEl a Virgiaia apJ3reved ashestes l'f6ieet Elesigaer 
training €ffl:H'Se: 

It Ali re~ues!s faF - lieeftse appliea!lens slleukl lie 
EliFee!ea ItT. 

Assistaat Direetar 
Asbestas Lieensing Pregrem 
VirgiHia Depaf'tment af CeHI:Rieree 

WJ(} - - SlFeet 5!1iF!ooF 
RiellmeBd, Virgiaia ~ 
l fSOOt §§2 3916 

Bo Eeelt applieatiea shaH lie sigaM liy !lie applieaat ftft<!
sliaH IRekffie a eertilieatiea liy !lie applieaat !liat wi!liia 
!lie pas! !liTee years prtaF !a !lie appliea!iea date; his 
lieeftse 6i' atlieF al>!heri•atiea !a <lesiga asbestas abatement 
pFaj eels lias Rat lieea suspeneee 9F re·<'ekee liy aRY 
juris<lietiea, aft<! !liat ae eafereemea! ae!iHft liy aRY 
juFisaietiaa is peaaiag agatast !lie llflplieaAt. 

&. !a !lie eveRt ealereemea! ae!lHfts liaYe lieea !alreft 
agatast !lie applicant, !lie fellewing iAfaFmatien will lie 
FC<!Ifir~ as !lie EliFeetar ffiftY <le8y aRY applieaA!'s FCEjiieS! 
faF a lieeftse liese<l eft prt6F eAf8FCeffiCA! ae!lHfts wffieli 
ia<lieate !liat !lie asbes!as l'f6ieet <iesigACF's plefts fHiglH 
Rat lie develape<l iA a maaneF !liat wal>!e pFa!aet !lie 
flUi'>lie lTeaHlt; snl'e!y aft<! 'JJelfare. 

h A eamp!e!e list sf aH prtaF enfereenaeat ae!!aas, 
iaehuiisg ftfljl' saaetians impesed oo the applieant by 
aRY jurisaietiaa 9F aRY state 9F la<leFal eem4. 

~ A eeseriptiea sf eeaeuetea liy !lie applieaat !liat 
were terffiinated fWi& ta eempletiea, inell:l:diag tlie 
eiffamstanees sf termiBatian. 

& A eepy a!' aRY rep6i'is eempiled liy Rft eBfareenaeBt 
~ 

Bo Ali appliea!iess slleukl lie eample!ea aeearding !a !lie 
ias!ruetiaas pra•:i<led wi!li !lie llflpliealieB. laeample!e 
applieatiens wili lie retumea !a !lie applieaBt; llawever, 
fees reeei·rea will Rat lie refunde<l. 

& Ypen appra·, al sf Rft appliea!iea faF aft -

asbestos l'f6ieet llesigaer lieeftse; aft - lieeftse will lie 
matleEl !a !lie a<1<1ress iadieate<l oo !lie llflplieatiea. 

It The fee faF aft - asbestes l'f6ieet <lesigser 
lieeftse shaH lie ~ The fee IHROUB!s RfC liese<l eft !lie 
admiais!Pative casts sf !lie asbestos lieeBsiag ppegram. 

Bo A eample!e<l app!ieatiaa tas re~uire<l iA Part VI, § 
IH- sf !Iiese regulatioas) shaH lie aeeampaBiea liy !lie 
•e~uirea fee, Ali elieeks aF meney 6i'Elers shaH lie ma<1e 
payable !a !lie TreasuFef sf Virgiaia. Ne appliea!iaa will 
lie pFaeessed if ti is Rat aeeempanied liy !lie fetj1iired Ieee 

&. Ali fees shaH lie aearefua<laille. 

:g, Receipt aaa Elepaslt sf fees suamittea wi!li 
applieatieas da Rat iA aRY way iatlieate appra•:al faF 
lie ensure. 

PART VII. 
ASBESTOS MANAGEMENT PLANNER LICENSING 

REQUIREMENTS. 

§ 7.1. License application. 

A. Each applicant is responsible for obtaining a current 
application. All requests for applications should be directed 
to: 

Assistant Director 
Asbestos Licensing Program 
Virginia Department of Commerce 
3600 West Broad Street 
5th Floor 
Richmond, Virginia 23230 
l fSOOt §§2 3916 

B. Applicants will be required to provide proof of 
successful completion of an asbestos management planner 
training course and examination approved by the 
Department of Commerce [ er !lie fJf1i!atJ Sttttes 
EBI'ift!amealal P."61eetioa Agei!ey {EPrlf . Department of 
Commerce approval includes those courses granted EPA 
approval]. 

C. Each application shall be signed by the applicant and 
shall include a certification by the applicant that within 
the past three years prior to the application date, his 
license or other authorization to develop and implement an 
asbestos management plan has not been suspended or 
revoked by any jurisdiction, and that no enforcement 
action by any jurisdiction is pending against the applicant. 

D. In the event enforcement actions have been taken 
against the applicant, the following information will be 
required as the director may deny an applicant's request 
for a license based on prior enforcement actions which 
indicate that the asbestos management plan might not be 
developed in a manner that would protect the public 
health, safety and welfare. 

I. A complete list of all prior enforcement actions, 
including any sanctions imposed on the applicant by 
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any jurisdiction or any state or federal court. 

2. A description of any asbestos management planner 
activities conducted by the applicant that were 
terminated prior to completion, including the 
circumstances of termination. 

3. A copy of any reports compiled by an enforcement 
agency. 

E. All applications [ sftffi>ltl shall ] be completed 
according to the instructions provided with the application. 
Incomplete applications will be returned to the applicant; 
however, fees received [ will fl6t: fie refu:HEleEi are not 
refundable ]. 

[ Fo Ypoo ap~reval ffi an a~plieatiea !er lieellSHFe, a 
lieeRSe will l>e maHet! te !he a<1<1ress iaaieated aa !he 
a~~liealien. ] 

§ 7.2. Qualifications for licensure. 

A. Each individual applying to the Department of 
Commerce for licensing as an asbestos management 
planner shall have the following qualifications: 

1. Applicants shall be at least 18 years of age. 

2. The applicant must have successfully completed an 
Asbestos Management Planner training course and 
examination approved by the Department of 
Commerce or an EPA accredited AHERA Management 
Planner training course and examination. Applicants 
shall provide evidence of having met the educational 
requirements as set forth in these regulations wltftift 
H maatlls preceding the date of the receipt of the 
application by the Department of Commerce. 

3. The applicant must meet all of the qualifications to 
be licensed as an asbestos inspector, whether or not 
the asbestos inspector license is held. 

4. [ !fhe tipfllieant is required i8 hlwe ""f'el'ienee Hr. 
The applicant shall be required to provide proof of 
experience ] evaluating inspection reports, selecting 
response actions, analyzing [ the ] cost of response 
acUons, ranking response actions, preparing operations 
and maintenance plans and preparing management 
plans. 

[ 1r. ] Experience may be gained acting as a 
management planner, being in responsible charge of 
management planners or being under the responsible 
charge of a management planner [ ; as follows: ] 

[ IT. a. ] Any experience gained after December 17, 
1987, must be gained acting as a management 
planner accredited according to AHERA, being in 
responsible charge or persons accredited as 
management planners according to AHERA or being 
under the responsible charge of a management 
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planner accredited according to AHERA; or 

[ fr b. ] Experience gained as an inspector [ and as 
] outlined in Part VI, § 6.2 of these regulations can 
be substituted rather than experience as a 
management planner to meet the management 
planner experience requirements. 

5. The applicant must have a bachelor's degree in 
engineering, architecture, industrial hygiene, science or 
a related field and must have at least six months 
experience as described above. 

6. An applicant with a two-year associate's degree in 
engineering, architecture, industrial hygiene, science or 
a related field must have at least six months 
experience as described above. 

7. An applicant with a high school degree must have 
at least 24 months experience as described above. 

§ 7.3. Fees. 

A. The fee for an asbestos management planner license 
shall be $35. The fee [ ""'""ats are amount is ] based on 
the administrative costs of the asbestos licensing program. 

B. A completed application (as required in Part VII, § 
7.1 of these regulations) shall be accompanied by the 
required fee. All checks or money orders shall be made 
payable to the Treasurer of Virginia. No application will 
be processed if it is not accompanied by the required fee. 

C. All fees [ will l>e R6HFeltiHdable are not refundable ]. 

D. Receipt and 
applications do not 
licensure. 

§ 7 .4. Expiration. 

deposit of fees submitted with 
in any way indicate approval for 

Asbestos management planner licenses issued under 
these regulations shall expire one year from the last day 
of the month in which they were issued as indicated on 
the license. 

§ 7.5. Renewal application. 

The Department of Commerce will mail a renewal 
notice to the licensee at the last known address. The 
notice shall outline the procedures for renewal and 
renewal fee amount. Failure to receive the notice shall not 
relieve the licensee of the obligation to renew. 

A. Prior to the expiration date shown on the license, 
each licensee desiring to renew his license shall return to 
the Department of Commerce the renewal notice and the 
$35 renewal fee. Should the licensee fail to receive the 
renewal notice, a copy of [ !he a current ] license may be 
submitted with the required fee. 
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B. Only [ Virgiaia -frfJflfflVCtl ] asbestos refresl1er training 
courses [ approved by the Depnrtment ol Commerce ] will 
meet the retraining requirement for license renewaL 
Asbestos refresher courses approved by the EPA under the 
AHERA Regulations will not fulfill t11e renewal 
requirements unless the course is a.lso a Virginia approved 
asbestos refresher training course. Applicants shall forward 
proof that the annual retraining requirement of ei:ghl four 
hours of instruction and an examination has been 
successfully completed. A copy of a certificate indicating 
the date and the location of training shall accompany [ the 
] renewal [ !16tiee appJication l 

C. After January 1, 1991, each licensee who was licensed 
as an asbestos inspector prior ia April 1' 990 will be 
required to meet the qualificaticms set forth in these 
regulations for license renewal. 

D. If the renewal fee is not received by the Department 
of Commerce within 30 days aft<:r the expiration date 
noted on the license a late renewal fee of $35 shaH be 
required in addition tf) the renewal fee. 

B:: E. Licensees failing to renew their licenses within six 
months of the expiration date noted on the license shall 
not be permitted to renew their licenses and shall apply 
as new applicants meeting all current education and 
examination requirements in Part VII of these regulations. 

§ 7.6. Change of address. 

[ '!'he Departmeat sf Goom>eree sftffil l3e ooi'ifie<l· The 
licensee shall notify tlle Department of Commerce ] 
immediately of any change [ lR of ] address [ by !he 
lleeflsee ]. 
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ASBESTOS PROJECT DESIGNER LICENSING 
REQUIREMENTS. 

§ 8.1. License application. 

A. Each applicant is responsible for obtaining a current 
application. All requests for applications should be directed 
to: 

Assistant Director 
Asbestos Licensing Program 
Virginia Department of Commerce 
3600 West Broad Street 
5th Floor 
Richmond, Virginia 23230 

B. Applicants will be required to provide proof of 
successful completion of [ tffl a Virginia approved ] 
asbestos project designer training course and examination [ 
Bf'llrtll'ed by #te IJepa<tffle<lt ef CefflHJeree '*' #te tJRiteti 
Sffites Ea•'iPBBHJeatal PPB!eetiea Ageaey +£PAj ] . 

C. Each application shall be signed by the applicant and 
shall include a certification by the applicant that within 
the past three years prior to the application date, his 
license or other authorization to design asbestos abatement 
projects has not been suspended or revoked by any 
jurisdiction, and that no enforcement action by any 
jurisdiction is pending against the applicant. 

D. In the event enforcement actions have been taken 
against the applicant, the following information will be 
required as the director may deny an applicant's request 
for a license based on prior enforcement actions which 
indicate that the asbestos project designer's plans might 
not be developed in a manner that would protect the 
public health, safety and welfare. 

1. A complete list of all prior enforcement actions, 
including any sanctions imposed on the applicant by 
any jurisdiction or any sfBte or federal court. 

2. A description of any asbestos abatement activities 
conducted by the applicant that were terminated prior 
to completion including the circumstances of 
termination. 

3. A copy of any reports compiled by an enforcement 
agency. 

E. All applications [ slffltffll shall ] be completed 
according to the instructions provided with the application. 
Incomplete applications will be returned to the applicant; 
however, fees received [ w#l Bet 1>e rei!iadeti are not 
refundable ] . 

[ F. tJptffl Bf'llrtlWi/ ef tffl Bf'jlJieBtiBB ffJF JieeBSUPe, B 
JieeilSe w#l 1>e mailed ffi #te address iadiea!ed tffl #te 
BptJJieBtiBB. ] 

§ 8.2. Qualifications for licensure. 
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A. Each individual applying to the Department of 
Commerce for licensing as an asbestos project designer 
shall have the following qualifications: 

1. Applicants shall be at least 18 years of age. 

2. Applicants shall provide evidence of having met the 
educational requirements as set forth in these 
regulations [ wilhin Hi fflfffllhs ] preceding the date of 
the receipt of the application by the Department of 
Commerce. 

§ 8.3. Fees. 

A. The fee for an asbestos project designer license shall 
be $35. The fee [ ameMats IN€ amount is ] based on the 
administrative costs of the asbestos licensing program. 

B. A completed application (as required in Part VIII, .9 
8.1 of these regulations) shall be accompanied by the 
required fee. All checks or money orders shall be made 
payable to the Treasurer of Virginia. No appllcation will 
be processed if it is not accompanied by the required fee. 

C. All fees [ w#1 be aeareiHndahle are not refundable ] . 

D. Receipt and 
applications do not 
licensure. 

§ 8.4. Expiration. 

deposit of fees submitted with 
in any way indicate approval for 

Asbestos project designer licenses issued under these 
regulations shall expire one year from the last day of the 
month in which they were issued as indicated on the 
license. 

§ 8.5. Renewal application. 

The Department of Commerce will mail a renewal 
notice to the licensee at the last known address. The 
notice shall outline the procedures for renewal and 
renewal fee amount. Failure to receive the notice shall not 
relieve the licensee of the obligation to renew. 

A. Prior to the expiration date shown on the license, 
each licensee desiring to renew his license shall return to 
the Department of Commerce the , renewal notice and the 
$35 renewal fee. Should the licensee fail to receive the 
renewal notice, a copy of [ tlte a current ] license may be 
submitted with the required fee. 

B. Only [ l'i<giaia Bf'llrtll'etl ] asbestos refresher training 
courses [ approved by the Department of Commerce ] will 
meet the retraining requirement for license renewal. 
Asbestos refresher courses approved by the EPA under the 
AHERA Regulations will not fulfill the renewal 
requirements unless the course is also a [ Virginia 
Department of Commerce ] approved asbestos refresher 
training course. Applicants shall forward proof that the 
annual retraining requirement of eight hours of instruction 
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and an examination has been successfully completed. A 
copy of a certificate indicating the date and the location 
of training shall accompany [ the ] renewal [ H&liee 
application ] . 

C If the renewal fee is not received by the Department 
of Commerce within 30 days after the expiration date 
noted on the license a late renewal fee of $35 shall be 
required in addition to the renewal fee. 

D. Licensees tailing to renew their licenses within six 
months of the expiration date noted on the license shall 
not be permitted to renew their licenses and shall apply 
as new applicants meeting all current education and 
examination requirements in Part VIII of these regulations. 

§ 8.6. Change of address. 

[ R>e f>epa:tment ei CaHJm&."'ee 5lfflH 1>e tWiiiiet1 The 
licensee shall notify the Department of Commerce ] 
immediately of any change [ iH of ] address [ 8y fhe 

.'iee-RSCC ] . 

PA!Hl/Ht PART IX. 
TRAINING COURSE REQUIREMENTS. 

IN ALL OF THE FOLLOWING TRAINING COURSE 
REQUIREMENTS ONE DAY SHALL BE EQUAL TO 
EIGHT HOURS. 

f &± § 9.1. Worker training. 

Asbestos abatement workers shall complete at least a 
three day (24 hours) training course as outlined below. All 
training courses shall be approved by the Virginia 
Department of Commerce. The training course shall 
include lectures, demonstrations, at least six hours of 
hands-on training, individual respirator fit testing, course 
review, and an examination. The training shall address the 
following topics: 

1. Physical characteristics of asbestos: 

a. Identification of asbestos. 

b. Aerodynamic characteristics. 

c. Typical uses and physical appearance. 

d. A summary of abatement control options. 

2. Potential health effects related to asbestos exposure: 

a. The nature of asbestos related diseases. 

b. Routes of exposure, dose response relationships 
and the lack of a sale exposure level. 

c. Synergism between cigarette smoking and asbestos 
exposure. 

d. Latency period for disease. 

3. Employee personal protective equipment: 

a. Classes and characteristics of respirator types. 

b. Limitations of respirators and their proper 
selection, inspection, donning, use, maintenance, and 
storage procedures. 

c. Methods for field testing of the facepiece-to-face 
seal (positive and negative pressure fitting tests). 

d. Qualitative and quantitative fit testing procedures. 

e. Variability between field and laboratory 
protection factors. 

f. Factors that alter respirator fit (e.g., facial hair). 

g. The components of a proper respiratory 
protection program. 

h. Selection and use of personal protective clothing; 
use, storage, and handling of nondisposable clothing. 

i. Regulations covering personal protective 
equipment. 

4. State-of-the-art work practices: 

a. Proper asbestos abatement activities including 
descriptions of proper construction and maintenance 
of barriers and decontamination enclosure systems. 

b. Positioning of warning signs. 

c. Electrical and ventilation system lock-out. 

d. Proper working techniques for minimizing fiber 
release, use of wet methods, use of negative 
pressure ventilation equipment, use of high 
efficiency particulate air (HEPA) vacuums. 

e. Proper clean-up and disposal procedures. 

f. Work practices for removal, encapsulation, 
enclosure, and repair. 

g. Emergency procedures for sudden releases. 

h. Potential exposure situations, and transport and 
disposal procedures. 

i. Recommended and prohibited work practices. 

5. Personal hygiene: 

a. Entry and exit procedures for the work area, use 
of showers, avoidance of eating, drinking, smoking, 
and chewing (gum or tobacco) in the work area. 
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b. Potential exposures, such as family exposure. 

6. Additional safety hazards: 

a. Hazards encountered during abatement activities 
and how to deal with them, including electrical 
hazards, heat stress; air contaminants other than 
asbestos, fire and explosion hazards. 

b. Scaffold and ladder hazards. 

c. Slips, trips and falls. 

d. Confined spaces. 

7. Medical monitoring: 

a. OSHA requirements for a pulmonary function test. 

b. Chest x-rays and a medical history for each 
employee. 

8. Air monitoring: 

a. Procedures to determine airborne concentrations 
of asbestos fibers. 

b. Focusing on how personal air sampling is 
performed and the reasons for it. 

9. Relevant federal, state and local regulatory 
requirements, procedures and standards, with 
particular attention directed at relevant EPA, OSHA, 
and state regulations concerning asbestos abatement 
workers. 

10. Establishment of respiratory protection programs. 

11. Course review. A review of key aspects of the 
training course. 

t ~ § 9.2. Examinations. 

Upon completion of an approved initial training course a 
closed book examination will be administered. 
Demonstration testing will also be included as part of the 
examination. Each examination shall adequately cover the 
topics included in the training course. Persons who pass 
the examination and fulfill course requirements will 
receive a written certificate indicating successful 
completion of the course. The following are the 
requirements for examination: 

Asbestos abatement workers: 

1. 50 multiple choice questions. 

2. Passing score: 70% correct. 

IN ALL REFRESHER TRAINING COURSE 
REQUIREMENTS ONE DAY SHALL BE EQUAL TO 

Vol. 6, Issue I I 

Final Regulations 

EIGHT HOURS. 

t && § 9.3. Refresher training course. 

Refresher courses shall be one day (8 hours) in length 
for asbestos abatement workers. The course shall review 
and discuss changes in federal and state regulations, 
developments in state-of-the-art procedures and a review of 
key aspects of the initial training course as set forth in 
Part ¥HI, t 8± IX, § 9.1 of these regulations. A written 
closed book examination of 50 multiple choice questions 
will be administered covering the topics included in the 
refresher course. A passing refresher examination score 
will be 70% correct. Persons who pass the refresher 
course examination will receive a written certificate 
indicating successful completion of the course. 

f 8+. § 9.4. Supervisor training. 

Asbestos abatement supervisors shall complete a four 
day (32 hours) training course as outlined below. All 
training courses shall be approved by the Virginia 
Department of Commerce. The training course shall 
include lecture, demonstrations, individual respirator fit 
testing, course review, examination, and at least six hours 
of hands-on training which allows supervisors the 
experience of performing actual tasks associated with 
asbestos abatement. 

For purposes of approval, asbestos abatement supervisors 
include those persons who provide supervision and 
direction to workers engaged in asbestos removal, 
encapsulation, enclosure, and repair. The contractor must 
designate a supervisor to serve as his agent for the 
purposes of meeting the training requirements for 
approval. 

The supervisor's training course shall adequately address 
the following topics: 

I593 

1. The physical characteristics of asbestos and 
asbestos-containing materials: 

a. Identification of asbestos. 

b. Aerodynamic characteristics. 

c. Typical uses, physical appearance. 

d. A review of hazard assessment considerations. 

e. A summary of abatement control options. 

2. Potential health effects related to asbestos exposure: 

a. The nature of asbestos-related diseases. 

b. Routes of exposure, dose-response relationships 
and the lack of a safe exposure level. 

c. Synergism between cigarette smoking and asbestos 
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exposure. 

d. Latency period for disease. 

3. Employee personal protective equipment: 

a. Classes and characteristics of respirator types. 

b. Limitations of respirators and their proper 
selection, inspection, donning, use, maintenance and 
storage procedures. 

c. Methods for field testing of the facepiece-to-face 
seal (positive and negative pressure fitting tests). 

d. Qualitative and quantitative fit testing procedures. 

e. Variability between field and laboratory 
protection factors. 

f. Factors that alter respirator fit (e.g., facial hair). 

g. The components of a proper respiratory 
protection program. 

h. Selection and use of personal protective clothing; 
use, storage and handling of nondisposable clothing. 

i. Regulations covering personal protective 
equipment. 

4. State-of-the-art work practices: 

a. Proper work practices for asbestos abatement 
activities including descriptions of proper 
construction and maintenance of barriers and 
decontamination enclosure systems. 

b. Positioning of warning signs. 

c. Electrical and ventilation system lock-out. 

d. Proper working techniques for minimizing fiber 
release, use of wet methods, use of negative 
pressure ventilation equipment, use of high 
efficiency particulate air (HEPA) vacuums. 

e. Proper clean-up and disposal procedures. 

f. Work practices for removal, encapsulation, 
enclosure and repair. 

g. Emergency procedures for sudden releases. 

h. Potential exposure situations. 

i. Transport and disposal procedures. 

j. Recommended and prohibited work practices. 

k. Discussion of new abatement·related techniques 

and methodologies. 

5. Personal hygiene: 

a. Entry and exit procedures for the work area; use 
of showers; and avoidance of eating, drinking, 
smoking, and chewing, (gum or tobacco) in the 
work area. 

b. Potential exposures, such as family exposure, 
shall also be included. 

6. Additional safety hazards: 

a. Hazards encountered during abatement activities 
and how to deal with them, including electrical 
hazards, heat stress, air contaminants, other than 
asbestos, fire and explosion hazards. 

b. Scaffold and ladder hazards. 

c. Slips, trips and falls. 

d. Confined spaces. 

7. Medical monitoring. OSHA requirements for a 
pulmonary function test, chest x-rays and a medical 
history for each employee. 

8. Air monitoring: 

a. Procedures to determine airborne concentration 
of asbestos fibers, including a description of an 
aggressive sampling, sampling equipment and 
methods. 

b. Reasons for air monitoring. 

c. Types of samples and interpretation of results, 
specifically from analysis performed by polarized 
light, phase-contrast, and electron microscopy 
analyses. 

9. Relevant federal, state, and local regulatory 
requirements, procedures and standards including: 

a. Requirements of TSCA Title II. 

b. 40 CFR Part 61 National Emission Standards for 
Hazardous Air Pollutants, Subparts A (General 
Provisions) and M (National Emission Standards for 
Asbestos). 

c. OSHA Standards for permissible exposure to 
airborne concentrations of asbestos fibers and 
respiratory protection (29 CFR 1910.134). 

d. OSHA Asbestos Construction Standard (29 CFR 
1926.58). 

e. EPA Worker Protection Rule, 40 CFR Part 763, 
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Subpart G. 

[ f. Section 8.1 of the Solid Waste Management 
Regulations (VR 672·20·10). ] 

10. Respiratory protection programs and medical 
surveillance programs. 

11. Insurance and liability issues: 

a. Contractor issues, worker's compensation 
coverage, and exclusions. 

b. Third-party liabilities and defenses. 

c. Insurance coverage and exclusions. 

12. Recordkeeping for asbestos abatement projects: 

a. Records required by federal, state, and local 
regulations. 

b. Records recommended for legal and insurance 
purposes. 

13. Supervisory techniques for asbestos abatement 
activities. Supervisory practices to enforce and 
reinforce the required work practices and discourage 
unsafe work practices. 

14. Contract specifications. Discussions of key elements 
that are included in contract specifications. 

15. Course review. A review of key aspects of the 
training course. 

~ 8+. § 9.5. Examinations. 

Upon completion of an approved initial training course, 
a closed book examination will be administered. 
Demonstration testing will also be included as part of the 
examination. Each examination shall adequately cover the 
topics included in the training course. Persons who pass 
the examination and fulfill course requirements will 
receive some form of a written certificate indicating 
successful completion of the course. The following are the 
requirements for examination: 

Asbestos abatement supervisors: 

1. 100 multiple choice questions. 

2. Passing score: 70% correct. 

f 8+. § 9.6. Refresher training course. 

Refresher courses shall be one day (8 hours) in length 
for supervisors. The course shall review and discuss 
changes in federal and state regulations, developments in 
state-of-the-art procedures and review of key aspects of the 
initial training course as set forth in Part ¥HI; § &4 IX, § 

Vol. 6, Issue 11 

Final Regulations 

9.4 of these regulations. A written closed book examination 
will be included in the refresher course. Persons who pass 
the refresher course examination will receive a written 
certificate indicating successful completion of the course. 

~ 8+. § 9. 7. Inspector training. 

Asbestos inspectors shall complete a three day (24 hour) 
training course as outlined below. The course shall include 
lectures, demonstrations, four hours of hands~on training, 
individual respirator fit testing, course review and a 
written examination. 

The inspector training course shall adequately address 
the following topics: 

1595 

1. Background information on asbestos: 

a. Identification of asbestos, and examples and 
discussion of the uses and locations of asbestos in 
buildings. 

b. Physical appearance of asbestos. 

2. Potential health effects related to asbestos exposure: 

a. The nature of asbestos~related diseases. 

b. Routes of exposure, dose~response relationships 
and the lack of a safe exposure level. 

c. The synergistic effect between cigarette smoking 
and asbestos exposure. 

d. Latency period for asbestos-related diseases, a 
discussion of the relationship of asbestos exposure to 
asbestosis, lung cancer, mesothelioma and cancer of 
other organs. 

3. Functions/qualifications and role of inspectors: 

a. Discussions of prior experience and qualifications 
for inspectors and management planners. 

b. Discussions of the functions of an accredited 
inspector as compared to those of an accredited 
management planner. 

c. Discussion of inspection process including 
inventory of ACM and physical assessment. 

4. Legal liabilities and defenses: 

a. Responsibilities of the inspector, a discussion of 
comprehensive general liability policies, claims 
made and occurrence policies, environment and 
pollution liability policy clauses; state liability 
insurance requirements. 

b. Bonding and relationship of insurance availability 
to bond availability. 
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5. Understanding building systems: 

a. The interrelationship between building systems, 
including: an overview of common building physical 
plan layout; heat, ventilation and air conditioning 
(HV AC) system types; physical organization; and 
where asbestos is found on HV AC components. 

b. Building mechanical systems, their types and 
organization and where to look for asbestos on such 
systems. 

c. Inspecting electrical systems, including 
appropriate safety precautions. 

d. Reading building plans and as-built drawings. 

6. Public/employee/building occupant relations: 

a. Notifying employee organizations about the 
inspection. 

b. Signs to warn building occupants. 

c. Tact in dealing with occupants and the press. 

d. Scheduling of inspections to minimize disruption. 

e. Education of building occupants about actions 
being taken. 

7. Preinspection planning and review of previous 
inspection records: 

a. Scheduling the inspection and obtaining access. 

b. Building record review; identification of probable 
homogeneous areas from building plans or as-built 
drawings. 

c. Consultation with maintenance or building 
personnel. 

d. Review of previous inspection, sampling, and 
abatement records of a building. 

e. The role of the inspector in exclusions for 
previously performed inspections. 

8. Inspection for friable 
asbestos-containing material (ACM) 
the condition of friable ACM: 

and nonfriable 
and assessment of 

a. Procedures to follow in conducting visual 
inspections for friable and nonfriable ACM. 

b. Types of building materials that may contain 
asbestos. 

c. Touching materials to determine friability. 

d. Open return air plenums and their importance in 
HV AC systems. 

e. Assessing damage, significant damage, potential 
damage, and potential significant damage. 

f. Amount of suspected ACM, both in total quantity 
and as a percentage of the total area. 

g. Type of damage. 

h. Accessibility. 

i. Material's potential for disturbance. 

j. Known or suspected causes of damage or 
significant damage, and deterioration as assessment 
factors. 

9. Bulk sampling/documentation of asbestos in schools: 

a. Detailed discussion of the "Simplified Sampling 
Scheme for Friable Surfacing Materials" (EPA 
560/5-85-030a October 1985). 

b. Techniques to ensure sampling in a randomly 
distributed manner for other than friable surfacing 
materials. 

c. Techniques for bulk sampling. 

d. Sampling equipment the inspector should use. 

e. Patching or repair of damage done in sampling; 
and inspector's repair kit. 

f. Discussion of polarized light microscopy. 

g. Choosing an accredited laboratory to analyze bulk 
samples. 

h. Quality control and quality assurance procedures. 

I 0. Inspector respiratory protection and equipment: 

a. Classes and characteristics of respirator types. 

b. Limitations of respirators. 

c. Proper selection, inspection, donning, use 
maintenance, and storage procedures for respirators. 

d. Methods for field testing of the facepiece-to-mouth 
seal (positive and negative pressure fitting tests); 
qualitative and quantitative fit testing procedures. 

e. Variability between field and laboratory 
protection factors. 

f. Factors that alter respirator fit (e.g., facial hair). 
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g. The components of a proper respiratory 
protection program. 

h. Selection and use of personal protective clothing. 

i. Use, storage, and handling of nondisposable 
clothing. 

II. Recordkeeping and writing the inspection report: 

a. Labeling of samples and keying sample 
identification to sampling location. 

b. Recommendations on sample labeling. 

c. Detailing of ACM inventory. 

d. Photographs of selected sampling areas and 
examples of ACM condition. 

e. Information required for inclusion in the 
management plan by TSCA Title II § 203 (i)(l). 

12. Regulatory review: 

a. EPA Worker Protection Rule found at 40 CFR 
Part 763, Subpart G. 

b. TSCA Title II. 

c. OSHA Asbestos Construction Standard 29 CFR 
1926.58. 

d. OSHA respirator requirements found at 29 CFR 
1910.134. 

e. The friable ACM in Schools Rule found at 40 
CFR Part 763 Subpart F. 

(The above materials are incorporated by 
reference). 

f. Applicable state and local regulations. 

g. Differences in federal/state requirements where 
they apply and the effects, if any, on public and 
nonpublic schools. 

13. Field trtp: 

a. To include a field exercise including a 
walk-through inspection. 

b. On-site discussion on information gathering and 
determination of sampling locations. 

c. On-site practice in physical assessment. 

d. Classroom discussion of field exercise. 

tmg 14. Course review. A review of key aspects of the 
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training course. 

f 8£ § 9.8. Examinations. 

Upon completion of an approved initial training course, 
a closed book examination will be administered. Each 
examination shall adequately cover the topics included in 
the training course. Persons who pass the examination and 
fulfill course requirements will receive a written 
certification indicating successful completion of the course. 
The following are the requirements for examination: 

Asbestos inspectors: 

I. 50 multiple choice questions. 

2. Passing score: 70% correct. 

f &9o § 9.9. Refresher training course. 

Refresher courses shall be one-half day ( 4 hours) in 
length for inspectors. The course shall review and discuss 
changes in federal and state regulations, developments in 
state-of-the-art procedures, and a review of key aspects of 
the initial training course as set forth in Part ¥HI, f &+ 
IX, § 9. 7 of these regulations. A written closed book 
examination will be administered covering the topics 
included in the asbestos inspector refresher training 
course. Persons who pass the refresher course examination 
will receive some form of written certification indicating 
successful completion of the course. 

f ~ Aseestos jlfOjeet Elesigaers. 

Aseestos jlfOjeet designers sftall eomplete eitlier a 
tl>ree Elay aeatemeftt jlfOjeet designer lrainiftg effiH'Se as 
elilliReEI Belew er !he letir !lay aseestes aeatemeRt 
eanlrael<lr llfltl Stipervlsar's lraiRiRg """"'*' as OHIIined ift f 
&+. 'l'l>e three day abatemeft! jlfOjeet desigRer training 
program sftall iBelti<!e leeiftres, demeastratieRs, a !iel<l !Fljr, 
effiH'Se FeYiew; llfltl a wffiteR """minalieR. 'l'l>e lluee <lay 
abatemeRt jlfOjeet ElesigRer lrainiftg """"'*' sftall aae~Mately 
a<ldfess !he fellewiRg ~ 
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1-:- Bae*gfBl:lftd iRfeFmatien 6ft asbestes: 

a, Iaentiliealieft of aseestes; mmmples llfltl Elisetissien 
of !he HSeS llfltl leealieRs of tiseestos ift bHil<liRgs. 

bo Physieal appearaRee of aseestes. 

;!, Peteatial llealtl> e11eets re1a1e<1 I& asbesles eJEpesme: 

a, NatHFe of aseesles related diseases. 

ft. Rffi:ttes &f eJfl38Sl:lfe, dese FeS)3eRse FelatienshiflS 
llfltl !he 1ae1< of a sole expestire le¥eh 

eo 'l'l>e syftergistie e11eet betweeft eigare!!e smel<iag 
llfltl aseestes expesHre. 
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fr. 'l'fte laleney jlffi6<l af asbestos related diseases; a 
diseussiaR af !be relationship between asbestos 
C3£f18SHFC and asbestesis, ltiftg eaaeer, mesetheliema, 
aR<l enneer af ather 6l'gltfl& 

:h Overview af abatement eanstraetien prajeets: 

a-:- Al3atemeat as a fH}rliefl- ef a reaevaties ~ 

IT. OSHA re~airements far netifieatian af ather 
eeatraetors "" a mul!i employer site {;!!! GFR 
1926.§8). 

+ Safely system Elesigft speeiflenliens: 

a-: Ceestreetiea tlfld. maiateRanee ef eaataiament 
Baniers ftREI: EleeaataminatiaR eRelosere systems. 

IT. Posi!ioaing af warning signs, 

eo Eleetrieal aR<l ventilation system !eel• aul. 

fr. Praj>er werl<ing teehni~Hes far minimi•ing ffi>er 
release, 

eo Entry aR<l e,.;t praeedures far !be werlf area, "'*' 
af wet methods, HSe af negative pressure O*haast 
veatilatiaa e~uipmeat, HSe af high effleieney 
parHeulate aeF6S6l (IlEPA) vaeuums, l*"f)ei' 
eleaa up aR<l Elispasal af asbestos, werlf praetiees as 
they ajljl!y ta eneapsulatian, enelasure, aR<l !'ejlatr; 
use af gtave bags aR<l a <iemans!ratian af gtave 1>ng 

"""' 

"' ¥isH &R abatement site ar ather SHitable building 
site; IBelu<iiag 6fHlite discussions af abatement 
<iesiglr. 

IT. Building walk thraugll lnspeetion, aR<l diseussian 
following !be walk tllraugh. 

& Employee personal protective e~uipment: 

"' '1'6 l8cltt<ie !be etasses aR<l eharaeteristies af 
respiretar ~ 

&. Limitatiaas ef reSJiiFateFS, ~ seleetiea, 
iRSfleetiea, daaaisg, tiSe;- mainteaaaee, and st6fage 
praeed.Hres. 

ec Methods l6i' 
FaeefJieee te faeepieee 
f'FC9S1iFC fltitag tests)-, 

fice!tl- testi-ng of the 
sen! (pasitive aR<l negati·;e 

fr. Qualitative aR<l quaBtitative fit testing proee<!Hres. 

e:- Variability behveea f.iekl aftd laberatary 
pFoteetioa faetars; faetars that atieF respirator fit 

f.o Compoaents af a l'fOilCF Fespiratory pFoteetiaa 
pragf&!i'r. 

g, Seleetion aR<l use of persoaal proteeti•;e elothiag, 
HSe; st6fage aR<l haadling af aaat!ispasable elathiag. 

Jr.. Regulatiaas ca•;ering persoflal protective 
equipment. 

"' lla•ar<is encountered <1-liftag abatemeat activities 
aR<l haw ta t!eili with !hera, 

IT. Eleetrieal ha•art!s, heat s!ress; a!r eoatamiaaats 
ather !baa abes!os, fire aR<l e"plosiea na•aF<is. 

& Fiber aerodynamics aR<l 06ft!ra¥. 

&.- l'" .. credynamie eheraetefisties ef asbestes fibe-r& 

"' 5etilffig time far asbestos fibeP.;, 

fr. Wet methat!s ift abat€ffieftt 

e: hggressive air meaiteriRg felle'Niag abatement. 

f. AggFessi-:e fri.r mavemeRt frliti aegati·.'e flFessure 
O*haast veeti!atiaa as a eleaR up method. 

g, Desigaiag abalemeBI soiH!ie!ls. 

a-;- DiseHssiess M reme-;al, eBelestue, aM 
eneapsulatioa metl>at!s. 

IT. l.sbestos waste disposal. 

l4 BuEige!iag/east estimatioa. 

"' DevelapmeRt af ees! estimates. 

IT. Presenl ees!s af abatemeat VffSliS !attire 
Bfleratiaas frftd maiatenanee eest;s.; 

eo Setting priorities far abatemm>! j6!>s ta retiftee 
east, 

t-b Wrtitag abatemeat speei!ieatians. 

"' Means aR<l methods 
flCFfBf'ffi:aB:ee Sfleeifieatieas. 

Sfleeifieatieas 

IT. Destga of abatement ift oeeupiet! btiildiags. 

e:- MadifieatieH a.f- gttiEie SJ3eeifieatieRs ta a IJartieular 
builaiag. 
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<h WefkeF ftfHl buildiag aeeu~aat lleallh/medieal 
eeRsideratieas. 

e, Re~laeemeRt ef AtM wit!> ReRasbestes suestiiHtes. 

t Clearaaee ef warlt area after aeatemeat. 

go Mr moRi!oring fl!r elearanee. 

~ Pre~aring aeatemeat E!rav.iags: 

IT. lJse ef as-bHHt OfB',\iRgs. 

IT. \Jse ef ias~eetioa ~ltotogr~hs ftfHl OfHli!e re~orts. 

e, Partieular ~rohlems IR ahatemeat arawiags. 

!& CoHIFBel ~repaFBtioa ftfHl aamiBls!J'fltion. 

l+. Legal/liabiliHes/Elefenses. 

&.- Iosuraaee eaf\sideratians, beadieg, OOld ftarmless 
elauses; use ef abatemeat eoaiFBeiBr's liBhlli!y 
iRSHf8:8CC. 

D; Claims made ¥ePSUS eeeerreaee pelieies. 

!& Re~laeemeBI ef asbestos wit!> aseestos f-ree 
substitutes. 

!& Ra!e ef ellla' eoasultaBis: 

a, De•Jelo~meat ef teelu•ieal Sl'eeifiealioa seelioas ily 
iaclustfial RffleHisls OF eHgiBeers. 

IT. 'l'he lftUitiEiisei~liaaey leafft a~proaell 1B aeatemeal 
desigiT. 

t'h Oeeupiecl euiiEiiags. 

a, Speeiaf desigft proeedures requires IR oeeUI'ieEI 
btii!Eiiags. 

IT. BEiueatiaa ef aeeupaals. 

e:- E:ma meaiteriag reeemmendatiens. 

<h stagiRg ef warlt IB miRimire oeeupaat ""!lesure. 

e:- SehedHling ef renevatien t& miaimii!!e expesHre. 

!& Rele,•aB\ !ederal, state ftfHl loeal regulataey 
requiremeBis. Proeeatires ftfHl slaRdarEis iae!udiag: 

a, Reqtiiremeals ef 'f5CA 'l'lile Il.-

IT. 4(1 CFlt Pari 6!-; ~latioaa! Bmissiaa StaadarEis fl!r 
llazarEietiS Ml' PelluiBBis, Stibparls A (Geaeral 
Previsieas) ftfHl M (Natieaal Bmissioa SlaBEiflFEI fl!r 
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.\sbestes). 

eo OSHA staaEiarEis fl!r permissible e*!lBStire IB 
airborne eeReeetratieHs of asbestes fi.bePs and 
res~iratery preteetioa ~ CFlt 1919.131). 

<h EPA WefkeF Preteetioa Rtile; fouRd B\ 4ll CFlt 
Pori %3, SB!>parl &. 

eo OSHA Asbestos CeastruelieB Slaaaanl - B\ :W 
CFlt 1926.§8. 

l1h A reYlew ef key flSl'eels ef !Be traiaiag eourseo 

~ 8.1+. BxamiaB\ieas. 

YpeB eempletioa ef 8ft appre,·ea IRiiiRl trainiag eou-rse, 
a etesed baol< eJffimiaation wHl be aEimiaistereEI. 
Demoastratioa lesliBg wHl also be ine!uEieEI as l'flFI ef !Be 
e*amiaB\ioa. BaeB eJmmiaatiea shall aEie~uale!y eo¥ef !Be 
IBpies iaeltiEieEI IR !Be lraiaiag eourse, Persoas wbe pass 
!Be e*amiaatioa ftfHl fulfill eotifSe reqHiremeals wHl 
reeei¥e a WFittefl- eerti:Heatien iedieatiag sHeeessftzl 
eempleliea ef !Be eourse, 'l'he lellewiag are !Be 
PCEJI:l:irements fef- cJtamiaatiea: 

Asbestos Prajeel Desigaers: 

1-o ±00 multiple ebeiee qHestiaas. 

:;~, PassiRg seere; '7G%- earreet. 

~ ~ Ref-resher lraiaiag eourse, 

Ref-resher eaHFSeS shall be ooe day fejgBI hours) IR 
l8Bglb fl!r j>f6jeel desiguers. 'l'he eotifSe shall reYlew ftfHl 
Ellseuss ehaages IR lederal ftfHl state regulatieas, 
ElevelapmeBis IR stele a! !Be art praeedtires ftfHl reYlew ef 
l<ey 8Sl'OOis ef !Be IRitiRl IFBiBiBg eotiFSe as set I6Fih iB 
Pori ¥ ef tBese regulatiaas. A writieB etesed baol< 
eJEB:miaatiea shaH be iaelseled ia the refresher e&lffSe;

Persens WOO jm99 the refresher eet~TSe e:x:amiaatieR wHI: 
reeewe a wri-tt:eft certifieate indieatiag sueeessful 
eampleliaa ef !Be """""" 

~ &-!& § 9.1 0. Asbestos management planner training. 

Asbestos management plannerS seeking accreditation 
must complete an inspection training course as outlined 
above and a two day management planning training 
course. The two day training program shall include 
lectures, demonstrations, course review, and a written 
examination. The management planner training course 
shall adequately address the following topics: 

1. Course overview: 

a. The role of the management planner. 

b. Operations and maintenance programs. 
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c. Setting work priorities; protection of building 
occupants. 

2. Evaluation/interpretation of survey results: 

a. Review of TSCA Title II requirements for 
inspection and management plans as given in § 
203(i)(l) of TSCA Title II. 

b. Summarized field data and laboratory results; 
comparison between field inspector's data sheet with 
laboratory results and site survey. 

3. Hazard assessment: 

a. Amplification of the difference between physical 
assessment and hazard assessment. 

b. The role of the management planner in hazard 
assessment. 

c. Explanation of significant damage, damage, 
potential damage, and potential significant damage 
and use of a description (or decision tree) code for 
assessment of ACM; assessment of friable ACM. 

d. Relationship of accessibility, vibration sources, use 
of adjoining space, and air plenums and other 
factors to hazard assessment. 

4. Legal implications: 

a. Liability; insurance issues specific to planners. 

b. Liabilities associated with interim control 
measures, in-house maintenance, repair, and 
removal. 

c. Use of results from previously performed 
inspections. 

5. Evaluation and selection of control options: 

a. Overview of encapsulation, enclosure, interim 
operations and maintenance, and removal; 
advantages and disadvantages of each method. 

b. Response actions described via a decision tree or 
other appropriate method; work Practices for each 
response action. 

c. Staging and prioritizing of work in both vacant 
and occupied buildings. 

d. The need for containment barriers and 
decontamination in response actions. 

6. Role of other professionals: 

a. Use of industrial hygienists, engineers and 
architects in developing technical specifications for 

response actions. 

b. Any requirements that may exist for architect 
sign-off of plans. 

c. Team approach to design of high-quality job 
specifications. 

7. Developing an operations and maintenance (O&M) 
plan: 

a. Purpose of the plan. 

b. Discussion of applicable EPA guidance documents. 

c. What actions should be taken by custodial staff: 
proper cleaning procedures; steam cleaning and high 
efficiency particulate aerosol (HEPA) vacuuming. 

d. Reducing disturbance of ACM. 

e. Scheduling O&M for off-hours; rescheduling or 
canceling renovation in areas with ACM. 

f. Boiler room maintenance. 

g. Disposal of ACM. 

h. In-house procedures for ACM: bridging and 
penetrating encapsulants, pipe fittings, metal sleeves, 
polyvinyl chloride (PVC), canvas, and wet wraps; 
muslin with straps; fiber mesh cloth; mineral wool, 
and insulating cement. 

i. Discussion of employee protection programs and 
staff training. 

j. Case study in developing an O&M plan 
(development, implementation process, and problems 
that have been experienced). 

8. Regulatory review: 

a. Focusing on the OSHA Asbestos Construction 
Standard found at 29 CFR 1926.58. 

b. The National Emission Standard for Hazardous 
Air Pollutants (NESHAPS) found at 40 CFR Part 61, 
Subparts A (General Provisions) and M (National 
Emission Standard for Asbestos). 

c. EPA Worker Protection Rule found at 40 CFR 
Part 763, Subpart G; TSCA Title ll. 

d. Applicable state regulations. 

9. Recordkeeping for the management planner: 

a. Use of field inspector's data sheet along with 
laboratory results. 
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b. On-going recordkeeping as a means to track 
asbestos disturbance. 

c. Procedures for recordkeeping. 

10. Assembling and submitting the management plan: 

a. Plan requirements in TSCA Title II § 203(i)(l). 

b. The management plan as a planning tool. 

11. Financing abatement actions: 

a. Economic analysis and cost estimates. 

b. Development of cost estimates. 

c. Present costs of abatement versus future 
operations and maintenance costs. 

d. Asbestos School Hazard Abatement Act grants and 
loans. 

12. A review of key aspects of the training course. 

~ &1+. § 9.11. Examinations. 

Upon completion of an approved management planner 
training course, a closed book examination will be 
administered. Each examination shall adequately cover the 
topics included in the management planner training course. 
Persons who pass the examination and fulfill course 
requirements will receive a written certification indicating 
successful completion of the management planner training 
course. The following are the requirements for 
examination: 

Asbestos Management Planners: 

1. 50 multiple choice questions. 

2. Passing score: 70% correct. 

~ &!& § 9.12. Refresher training course. 

Management planners shall attend the inspector 
refresher course of one-half day (four hours) in length 
plus an additional half-day (four hours) on management 
planning. The course shall review and discuss changes in 
federal and state regulations, developments in 
state-of-the-art procedures, and a review of key aspects of 
the inspector and management planner training courses as 
set forth in Part ¥ &fl<l ¥H IX, §§ 9.10 and 9.12 of these 
regulations. A written closed book examination will be 
administered covering the topics included in the asbestos 
inspector and management planner refresher courses. 
Persons who pass the asbestos inspector and management 
planner refresher course examinations will receive some 
form of written certification indicating successful 
completion of the course. 

Vol. 6, Issue 11 

Final Regulations 

§ 9.13. Asbestos project designers. 

Asbestos project designers shall complete either a 
three-day abatement project designer training course as 
outlined below or the four-day asbestos abatement 
contractor and supervisor's training course as outlined in § 
9.4. The three-day abatement project designer training 
program shall include lectures, demonstrations, a field trip, 
course review, and a written examination. The three-day 
abatement project designer training course shall adequately 
address the following topics: 

1601 

1. Background information on asbestos: 

a. Identification of asbestos; examples and discussion 
of the uses and locations of asbestos in buildings. 

b. Physical appearance of asbestos. 

2. Potential health effects related to asbestos exposure: 

a. Nature of asbestos-related diseases. 

b. Routes of exposure, dose-response relationships 
and the lack of a safe exposure level. 

c. The synergistic effect between cigarette smoking 
and asbestos exposure. 

d. The latency period of asbestos-related diseases; a 
discussion of the relationship between asbestos 
exposure and asbestosis, lung cancer, mesothelioma, 
and cancer of other organs. 

3. Overview of abatement construction projects: 

a. Abatement as a portion of a renovation project. 

b. OSHA requirements for notification of other 
contractors on a multi-employer site (29 CFR 
1926.58). 

4. Safety system design specifications: 

a. Construction and maintenance of containment 
barriers and decontamination enclosure systems. 

b. Positioning of warning signs. 

c. Electrical and ventilation system lock-out. 

d. Proper working techniques for minimizing fiber 
release. 

e. Entry and exit procedures for the work area, use 
of wet methods, use of negative pressure exhaust 
ventilation equipment, use of high efficiency 
particulate aerosol (HEPA) vacuums, proper 
clean-up and disposal of asbestos, work practices as 
they apply to encapsulation, enclosure, and repair, 
use of glove bags and a demonstration of glove bag 
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use. 

5. Field trip: 

a. Visit an abatement site or other suitable building 
site, including on-site discussions of abatement 
design. 

b. Building walk-through inspection, and discussion 
following the walk·throngh. 

6. Employee personal protective equipment: 

a. To include the classes and characteristics of 
respirator types. 

b. Limitations of respirators, proper selection, 
inspection, donning, use, maintenance, and storage 
procedures. 

c. Methods for 
facepiece-to-facepiece 
pressure fitiing tests). 

field testing of the 
seal (positive and negative 

d. Qualitative and quantitative fit testing procedures. 

e. Variability between field and laboratory 
protection factors, factors that alter respirator fit 
(e.g., facial hair). 

f. Components of a proper respiratory protection 
program. 

g. Selection and use of personal protective clothing, 
use, storage and handling of nondisposable clothing. 

h. Regulations covering personal protective 
equipment. 

7. Additional safety hazards: 

a. Hazards encountered during abatement activities 
and how to deal with them. 

b. Electrical hazards, heat stress, air contaminants 
other than abestos, fire and explosion hazards. 

8. Fiber aerodynamics and control: 

a. Aerodynamic characteristics of asbestos fibers. 

b. Importance of proper containment barriers. 

c. Settiing time for asbestos fibers. 

d. Wet methods in abatement. 

e. Aggressive air monitoring following abatement. 

f. Aggressive air movement and negative pressure 
exhaust ventilation as a clean-up method. 

9. Designing abatement solutions. 

a. Discussions of removal, enclosure, and 
encapsulation methods. 

b. Asbestos waste disposal. 

10. Budgeting/cost estimation. 

a. Development of cost estimates. 

b. Present costs of abatement versus future 
operations and maintenance costs. 

c. Setting priorities for abatement jobs to reduce 
cost. 

11. Writing abatement specifications. 

a. Means and methods specifications versus 
performance specifications. 

b. Design of abatement in occupied buildings. 

c. Modification of guide specifications to a particular 
building. 

d. Worker and building occupant health/medical 
considerations. 

e. Replacement of ACM with nonasbestos substitutes. 

f. Clearance of work area after abatement. 

g. Air monitoring for clearance. 

12. Preparing abatement drawings: 

a. Use of as-built drawings. 

b. Use of inspection photographs and on-site reporis. 

c. Particular problems in abatement drawings. 

13. Contract preparation and administration. 

14. Legal/liabilities/defenses. 

a. Insurance considerations, bonding, hOld- harmless 
clauses, use of abatement contractor's liability 
insurance. 

b. Claims-made versus occurrence policies. 

15. Replacement of asbestos with asbestos-free 
substitutes. 

16. Role of other consultants: 

a. Development of technical specification sections by 
industrial hygienists or engineers. 
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b. The multidisciplinary team approach to abatement 
design. 

17. Occupied buildings. 

a. Special design procedures required in occupied 
buildings. 

b. Education of occupants. 

c. Extra monitoring recommendations. 

d. Staging of work to minimize occupant exposure. 

e. Scheduling of renovation to minimize exposure. 

18. Relevant federal, state and local regulatory 
requirements. Procedures and standards including: 

a. Requirements of TSCA Title II. 

b. 40 CFR Part 61, National Emission Standards for 
Hazardous Air Pollutants, Subparts A (General 
Provisions) and M (National Emission Standard for 
Asbestos). 

c. OSHA standards for permissible exposure to 
airborne concentrations of asbestos fibers and 
respiratory protection (29 CFR 1910.134). 

d. EPA Worker Protection Rule, found at 40 CFR 
Part 763, Subpart G. 

e. OSHA Asbestos Construction Standard found at 29 
CFR 1926.58. 

I 9. A review of key aspects of the training course. 

§ 9.14. Examinations. 

Upon completion of an approved initial training course, 
a closed book examination wiil be administered. 
Demonstration testing will also be included as part of the 
examination. Each examination shall adequately cover the 
topics included in the training course. Persons who pass 
the examination and fulfill course requirements will 
receive a written certification indicating successful 
completion of the course. The following are the 
requirements for examination: 

Asbestos Project Designers: 

1. 100 multiple choice questions. 

2. Passing score: 70% correct. 

§ 9.15. Refresher training course. 

Refresher courses shall be one day (8 hours) in length 
for project designers. The course shall review and discuss 
changes in federal and state regulations, developments in 
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state-of-the-art procedures and review of key aspects of the 
initial training course as set forth in Part IX, 9.10 of these 
regulations. A written closed book examination shall be 
included in the refresher course. Persons who pass the 
refresher course examination will receive a written 
certificate indicating successful completion of the course. 

§ 9.16. RFS training course modules. 

EACH MODULE SHALL CONSIST OF A MINIMUM OF 
FOUR HOURS OF ACTUAL INSTRUCTION. This training 
does not replace the training requirements of OSHA in 29 
CFR 1926.58. 

A. Module I. 

Basic training information required for all supervisors 
and workers. 

1. Physical characteristics. 

a. Identification of asbestos. 

b. Aerodynamic characteristics. 

c. Typical uses and physical appearance. 

d. Summary of RFS hazard control options. 

2. Health effects related to asbestos exposure. 

a. Nature of asbestos related disease. 

b. Routes of exposure, dose-response relationships 
and the lack of a safe exposure level. 

c. Cigarette smoking and asbestos exposure. 

d. Latency period for disease. 

e. Need and importance of following all safety 
instructions. 

3. Laws and regulations. 

a. Licensing requirements. 

b. Relevant federal, state, and local regulatory 
requirements, procedures and standards. 

4. Personal protection equipment. 

a. Classes and characteristics of respirator types, 
limitations, proper selection, inspection, donning, use, 
maintenance, and storage procedures. 

b. Fit testing procedures. 

c. Components of a proper respiratory protection 
program. 

Monday, February 26, 1990 

1603 



Final Regulations 

d. Selection and use of personal protection clothing; 
use, storage, and handling of nondisposable clothing, 
hard hats, safety glasses, nonslip shoes. 

5. Air monitoring. 

a. Procedures to determine airborne concentrations 
of asbestos fibers. 

b. Discussion of how personal air sampling is 
performed and the reasons for it. 

6. Personal hygiene. 

a. Entry and exit procedures for the work area. 

b. Avoidence of ealing, drinking, smoking and 
chewing (gum or tobacco) in the work area. 

c. Potential exposures, such as family exposure. 

B. Floorcovering specialty module. 

1. Floorcovering materials and adhesives which may 
contain asbestos. 

a. Floorcovering materials. 

b. Adhesives ~ asbestos containing and nonasbestos 
containing. 

c. Dates of production of asbestos containing 
resilient floorcoverings. 

d. Alternatives to removal of existing floor and 
proper methods. 

2. Recommended work practices. 

a. Proper work techniques tor minimizing fiber 
releases; wetting, steaming, dry ice, hand tools, 
HEPA vacuumed tools, use of sealants, no grinding, 
no crushing, no breakage, use of mastic removers. 

b. Instruction as to proper techniques for; 

(1) Removal of tile. 

(2) Removal of sheet goods. 

(3) Removal of residual adhesives. 

c. Proper clean up and disposal techniques, 
construction of leak tight containers, sealing of 
friable ACM edges or wetting of edges, HEPA 
vacuuming, wet wiping. 

d. Safety practices and hazard prevention during 
removal of floorcoverings. 

(1) Discussion of hazards posed by wet working 

conditions, electrical hazards, slips, trips and falls. 

e. Ventilation system Jock-out, sealing of intake and 
exhaust vents, windows, doors, chimneys, and all 
opening. 

i Positioning of warning signs, critical barriers and 
designation of regulated areas. 

g. Emergency procedures. 

3. Course review. 

4. Examination. 

C. Roofing specialty module. 

1. Identification of roofing materials which may 
contain asbestos. 

a. Typical uses and physical appearance of asbestos 
roofing materials. 

2. Recommended work practices. 

a. Proper work techniques for mimmJZing fiber 
releases, wet methods, use of HEPA vacuums, 
procedures tor removal of asbestos cement products 
versus built up roof products. Discussion of 
prohibited work practices. 

b. Work practices for removal - wetting, hand tools, 
HEPA vacuumed tools, use of sealants. 

c. Ventilation system lock-out, sealing of intake and 
exhaust vents, windows, doors, chimneys and all 
openings. 

d. Proper clean up and disposal techniques, 
construction of leak tight chutes, sealing of friable 
ACM edges of wetiing of edges. 

e. Discussion of additional safety hazards: 

(1) Scaffold and ladder hazards. 

(2) Slips, trips and fa/Is. 

f. Positioning of warning signs, critical barriers and 
designation of regulated areas. 

g. Emergency procedures. 

3. Recommended safe work practices for installation 
of asbestos containing roofing materials. 

4. Course review. 

5. Examination. 

D. Siding specialty module. 
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1. Identification and discussion of siding materials 
which may contain asbestos. 

a. Typical uses and physical appearance of asbestos 
roofing materials. 

2. Recommended work practices. 

a. Proper work techniques for mlmmizmg fiber 
releases; wetting, procedures for removal of asbestos 
cement products. Discussion of prohibited work 
practices. 

b. Work practices for removal, wetting, hand tools, 
HEPA vacuumed tools, use of sealants. 

c. Ventilation system lock-out, sealing of intake and 
exhaust vents, windows, doors, chimneys and all 
openings. 

d. Positioning of warning signs and designation of 
regulated areas. 

e. Proper clean up and disposal 
construction of leak tight containers, 
friable ACM edges or wetting of edges. 

techniques, 
sealing of 

f. Safety practices and hazard prevention during 
removal of siding. 

(1) Scaffold and ladder hazards. 

(2) Slips, trips, and falls. 

g. Emergency procedures. 

3. Recommended safe work practices for installation 
of asbestos containing siding materials. 

4. Course review. 

5. Examination. 

E. RFS supervisor module. 

1. Prework activities and considerations. 

(1) Methods of identification. 

(2) Inspection report. 

b. Air monitoring, specific methods and 
documentation procedures. 

c. Inspection of the nature of the asbestos containing 
materials. 

2. Assessment of the work area. 

a. Check for difficulty of isolating the work area. 
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b. Necessary considerations if areas adjacent to the 
activity will be occupied. 

c. Check for items requiring special protection. 

3. Site consideration and preparations. 

a. Regulated area, barricade set~up, warning signs, 
etc. 

4. Supervisory techniques, worker training, cleanlines::. 
of the job site. 

5. Record keeping, disposal of asbestos containinf 
waste, review of Jaws, regulations, and standards. 

6. Course review. 

7. Examination. 

F. Each RFS worker training course shall consist of a1 
least 8 hours (the baste module and one specialty module) 
of instruction. 

G. Each RFS supervisor training course shall consist 01 

at least 12 hours (the basic module, one specialty modul< 
and the supervisor module) of instruction. 

PAR'!' llf.c PART X 
TRAINING COURSE APPROVAL. 

% 9+. § 10.1. Training course approval requirements. 

The Virginia accreditation program has been granted full 
accreditation approval by the United States Environmental 
Protection Agency under the provisions found in 40CFR763 
Subpart F. All training courses approved by the 
Department of Commerce will concurrently be granted 
EPA approval. 

All approved training courses shall meet the minimum 
requirements as outlined in Part IX of these regulations. 
Individuals, businesses, agencies, or institutions wishing to 
sponsor training courses to prepare applicants for licensure 
requirements shall submit the following information for 
review to the Department of Commerce at least 45 day' 
prior to the commencement of t~e training course: 

1. Sponsor's name, address and phone number. 

2. The course curriculum. 

3. A narrative explanation that clearly indicates how 
the course meets the requirements for approval in the 
following areas: 

a. Length of training in hours. 

b. Amount and type of hands-on training. 

c. Examinations (length, format and passing score). 
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d. Topics covered in the course. 

e. Assurances as to test security and how exams are 
administered. 

4. A copy of all course materials (student manuals, 
instructor notebooks, handouts, etc.). 

5. A detailed statement about the development of the 
examination used in the course. 

6. Names, qualifications 
experience, or both), and 
instructor will teach. 

(include education or 
subject areas that each 

7. Teacher-student ratio. 

8. Description and an example 
certificates that will be issued to 
successfully complete the course. 

1) 9± § 1 0.2. Examination. 

of numbered 
students who 

[ 1ft 6l'der fer All 1 courses [ !e be 1 approved by the 
Department of Commerce, [ !l>ey 1 are required to have a 
monitored, final written examination which shall include a 
practical component to test skill in asbestos abatement 
techniques. Students must obtain a minimum exam grade 
of 70% correct. A record of each student's grades [ wiH 
shall ] be retained by each institution for a period of 
three years. 

1l 9*- § 1 0.3. Certificate of course approvaL 

Certificates of course approval shall be displayed in 
each approved school facility in a conspicuous place 
readily accessible to the public. An approved school shall 
maintain lists of students trained and the dates training 
occurred. These records shall be made available for 
Department of Commerce and Department of Labor and 
Industry review, and shall be maintained for three years. 

~ 9+. § 1 0.4. Refresher course approvaL 

Refresher courses shall be one day (8 hours) in length 
for supervisors and workers, and one-half day ( 4 hours) in 
length for inspectors. The refresher course shall review 
and discuss changes in federal and state regulations, 
developments in state~of~thewart procedures and a review of 
key aspects of the initial training course. Individuals, 
businesses, agencies, or institutions wishing to sponsor 
refresher training courses shall submit the following 
information for review to the Department of Commerce at 
least 45 days prior to the commencement of the training 
course: 

L Length of training. 

2. Topics covered in the course. 

3. A copy of all course materials. 

4. Names and qualifications of course instructors. 

5. An example of certificates issued to students who 
complete the refresher course. 

6. Location and dates the training course is to be 
held. 

7. A detailed statement about the development of the 
examination and assurances as to test security and 
how exams are administered. 

8. Description and an example of numbered 
certificates issued to students who successfully 
complete the course. 

~ 9£ § 1 0.5. Changes to an approved training course. 

Once a training course has been approved, any change 
in topics covered, course materials, and instructors shall 
be submitted for approval by the Department of 
Commerce. 

~ 9*- § 10.6. Suspension or revocation of approval of a 
training course. 

The director may withdraw approval of any approved 
training program for the following reasons: 

l. The school, instructors, or courses no longer meet 
the standards established by the director, and found in 
Part Hf ~ !H Part X, § 10.1 of these regulations. 

2. Field inspectors indicate an approved individual, 
business, agency, institution or sponsor is not 
conducting the training that meets the requirements as 
set forth in these regulations. Training course sponsors 
shall permit Department of Commerce and 
Department of Labor and Industry representatives to 
attend, evaluate, and monitor any training course. 
Prior notice of attendance by agency representatives [ 
may "" 1 may not be given. 

3. If the approval of a training course is revoked or 
suspended, the Department of Commerce will promptly 
notify the individual business, agency, institution, or 
sponsor in writing of the reason for the suspension or 
revocation. In the case of a suspension, the necessary 
steps that shall be taken to comply with the 
requirements as set forth in Part lH Part X of the 
regulations will be specified. [ Decisions regarding 
revocation or suspension of approval may be appealed 
under the Virginia Administrative Process Act (§ 
9-6.14:1 et seq. of the Code of Virginia). 1 

P-AR± lf. PART XI. 
EXEMPTIONS. 

f M± § 11.1. Emergency exemption from licensing. 

An exemption from the licensing requirements, as set 
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forth in these regulations may be granted by the director, 
pursuant to § 54.1-512 of the Code of Virginia, [ based "" 
a s#l:ffi:t.i:oo- in the event an emergency situation occurs ] 
that requires immediate removal, repair or encapsulation 
of asbestos containing materials and [ n ] licensed [ 
oontraetar/sl:lfjerv=isa:F- supervisors ] and workers are not 
available to perform the abatement work. [ The 
emergency exemption is limited to a single occurrence and 
cannot be extended beyond that occurrence. ] Notification 
shall be immediate and followed by: 

1. A written description of the emergency situation. 

2. A description of the planned abatement project to 
include the abatement techniques, safety precautions, 
provisions for worker safety and protection, and safety 
equipment to be used in the abatement project. 

The project shall not commence until the exemption [ 
bas l>eeft is ] approved by the director. 

~ ~ § 11.2. "BUSINESS NECESSITY" WILL NOT 
QUALIFY FOR EMERGENCY EXEMPTION FROM 
LICENSING REQUIREMENTS. 

% ~ § 11.3. Exemption from licensure (not an 
emergency exemption). 

The director may exempt from licensure any employer 
and any employees of such employer, but only with 
respect to an asbestos project on premises owned or 
leased by such employer and only after the director has 
determined that the training course implemented by the 
employer for his employees meets all of the standards as 
set forth in PaFI VHI Part X of these regulations. 
However, the requirement that the premises be owned or 
leased by the employer shall not apply if the asbestos 
project is located on a ship or other vessel designed for 
operation on or underneath, and intended to be operated 
on or underneath, the water. All exemptions from 
licensure will [ l>e reviewe<l 6ft a! leas! "" ......,.,a l>affis 
expire after 12 months from the date of issuance and 
reapplication for the exemption to continue is required ]. 
To aid the director in making a determination of 
exemption, the employer shall submit to the director the 
following information regarding the asbestos safety and 
training program of the employer: 

1. Employer's name, address, phone number, and 
contact person. 

2. A narrative explanation that clearly indicates how 
the course or training program is structured to meet 
the training course requirements as set forth in Pa:Ft.
Hf Part X of these regulations. 

Upon the approval by the director of the request for 
exemption from licensing requirements, the employer 
will be notified in writing by the Department of 
Commerce. 
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3. A complete list o! all prior enforcement actions 
including any sanctions imposed on the employer by 
any jurisdiction [ Sf aey , ] state or federal court. A 
copy of any reports compiled by an enforcement 
agency. 

Employers shall permit the Department of Commerce or 
Department of Labor and Industry representatives to 
attend, evaluate, and monitor any training courseo Prior 
notice o! attendance by agency representatives [ may "" ] 
may not be given. 

~ M+. § 11.4. Fees. 

The fee for the evaluation of an employer's training 
program for exemption !rom licensure shall be $2,100. The 
required fee must be submitted with the information listed 
in§~§ 11.3. 

~ ±11+. § 11.5. Annual reevaluation of exemption status. 

The fee for reevaluation of exemptiou status shall be 
$500. 

APPENDIX A 
FEE SCHEDULE 

Type of Application Fee Amount 

Asbestos Contractor License ............................ $ 500 

Renewal ............................................... $ 500 

Asbestos RFS Contractor License ...................... $ 500 

Renewal ............................................... $ 500 

Asbestos Worker License ................................ $ 35 

Renewal ................................................ $ 35 

Asbestos Supervisor License ............................. $ 35 

Renewal . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . ....... $ 35 

Asbestos Inspector License ................ . ...... $ 35 

Renewal ................................................ $ 35 

Asbestos Management Planner License . . . . .......... $ 35 

Renewal ................................................ $ 35 

Asbestos Project Designer License .......... $ 35 

Renewal ................................................ $ 35 

Asbestos Worker Training Course ...................... $2100 

(24 hours) 
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Refresher Course (8 hours) .......................... $ 700 

Asbestos Supervisor Training Course .................. $2800 

(32 hours) 

Refresher Course (8 hours) .......................... $ 700 

RFS Worker Basic Module ............................. $ 350 

RFS Specialty Module .................................. $ 350 

RFS Supervisor Module ................................ $ 350 

Asbestos Inspector Training Course .................... $2100 

(24 hours) 

Refresher Course ( 4 hours) .......................... $ 700 

Asbestos Management Planner Training Course ....... $1400 

(16 hours) 

Refresher Course (8 hours) .......................... $ 700 

Asbestos Project Designer Training Course ............ $2800 

(32 hours) 

Refresher Course (8 hours) .......................... $ 700 

RFS Worker Basic Module ........................... .. $ 350 

RFS Specialty Module ................................. . $ 350 

RFS Supervisor Module ................................ $ 350 
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COMMONWEALTH OF VIRGINIA 
ASBESTOS PROJECT 20 DAY NOTIFICATION 

DEPARTMENT OF LABOR 1IND INDUSTRY 
ATI'N: ASBESTOS CONTROL CLERK 

205 N. 4TH STREET, ROOM 1006 
RICHMOND, VA 23219 

FAX NUMBER (804) 371-7634 

(MUST BE DELIVERED 20 DAYS BEFORE COMMENCING WORK) 

Name & Address of Contractor 2. Name & Address of owner/operator 

Telephone No. Telephone No. l( _ _J, _ _cc_ ___ _ 

VA license t ---------

Type: Amended *Emergency Renovation **Demolition 

*A BRIEF DESCRIPTION OF THE SITUATION IS REQUIRED FOR ALL EMERGENCY NOTIF'ICATIC~ 

Description for Emergency Project: 

c 
c: 
4. Description of facility, structure, etc. 

a. Present Use ---------------------------------------------------

b. Site Address 

c. City and State•--------------------------------------------------

d. Prior Use Age 

5. Estimate of the amount of friable asbestos* and estL~ation method. .. Linear feet pipe ______ b. Square feet surface --------

Estimation method•------------------------------------------

Type material and estimated volume 

6. Set-up date I I Removal date Finish date 

Removal Times: Weekdays (Monday-Friday) 

Weekends (Saturday-Sunday) 

Work Shift Hours 

Lie#==== Date 
Code cx::r ~,,;".-:;JY 

C:OMMON"~l'H OF VIRGINIA 
Deparr.mem:: of ~omrnerce 

Application for Asb.:.stos Licensing 

PLEASE PRINT Date C'3 __ _ 

1. ~::~i;,c.,------------------------------------. Phon~ 

Address -------------------------------------

~ity Stu.te _______ Zip C::>::le 

<!. ~ate of Birth ____________ ___ ) . Social Sec'-lri:.y .:lt".oer ____ _ _____ ___ 

4. IHPORTA!'IT: Please Attach A ::opy Of The C!!rLificate Obtalned .O.f er SucO:!!ssful 
Comp~etion Of An Approved -'lsbestos Training Course a"d t:xanunat.:.on. 

Date of Training ---------- Locati::>n 3~at~, _________ __ 

5. TIPE OF LICZNSE REQUESTED: (only one type of lic~nse per application) 

6. 

~1orker (Rag. 2.3) ?'ee: SJS. --- Inspector '."'\eOJ. <> 3) ?ee; S35. 
Sc:pervisor ; Reg. S. J) Fee: !35. --- MarragemenL Plan!'.er t~eg. 7.3j Fee: 335. 
?.co}ecL Deslgner (Reg. 8.3) F!!e: $35. 

APPLI::ANTS FOR !NSP'!.':CTOR A.'ID MANAGE.'ffiNT PLANNER MUST ALSO ::CMPLETE FORM A !ENCLCS"'D\ 

ALL CHE2"tCS OR MON:':Y ORDERS SHALL SE MAD!': PAYABLE ro ~ l'RRASURER 'JF V!RGINIA 

Licer.se or authorization to perfor'l\ Asbestos \·lork curron::l-,· c:r ,:r<O'.'~:;·_;_s~y ~:elC.: 
(Pi0<'05e incl'.J.de licenses held in other states) 

Type 

Liccns~ llo.========== '"woo by==== 
Appl.ican::'s Slgnilt·~rro tJocww ;_n<Jtc.'\tvs t~v- '-"Hni.~ ·-~" ;'1$t :.s ~w-;:c,;; .:::onse 
C~uthor.izatlon to pe,rfor~ ,\.;coste:>'" ;,cJ.u-,ment :·:oc..:. n,v; .o~_ ,-,"·en ,-,un~.nea ::~ 
revo.'<cd oy .ony 'ltner c;t.>te .. ma t~nt no ~ntCJrCcnGnt 1CCt.:o~s Vt -,r_v >:rcJ<ll~'::>;-; 
"-re pendi,-,·1 "'Wtn,;c :he ''PPLiclC~t. 

oCec,cc.cc J 
Th':! ~everse stde of this applic3tion ~ bo completed bafore license will be iss·~eo. 

.•. 

"!'j .... 
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B. .in tile eve:1t an enforcement action has been taken aga.1nst t e applicant, the 
following information w.1ll be required as the Director may eny an applicant's 
requesc for a license based on prior enforcement actions wh ::r, ir.d~cate that the 
abatement ·,.,rorK might not be performed in a manner that ·,;oul protect the publ.1c 
health, safety and welfare. 

'. 

A. A complete list of all prior enforcement actions, ir.o::luding any 
>Janctlons imposed on the applicant by any jurisdi::~ion or any state or 
federal court. 

B. A :'iescription of any asbestos abatement activi;;ies conducted by the 
applicant: that were terminated prior to completion ~ncluding the 
circumscances of termination. 

C. A copy of any ::eports compiled by enforcement agency. 

AFFIDAVIT 

TinS PORTION MUST BE COMPLETED BY APPLICANT. 

I hereby eertify that the above information is correct to t!-.e best of my 
knowledge and belief and that no information has been suppressed th<>t ;ugnt 
affect this application. 

Typewritten or Printed Name'------------------

Sigr.ature :J:.te _______ _ 

TillS PORTION MUST BE COMPLETED BY A NOTARY PUBLIC. 

S'CATE OF'-------------

city/Co'-'.nty of __________ _ 

Sciliscribed and sworn co before ~e, the '.lnde~signed Kotar~· ?'.lbli:: :!.:1 :.nd for :::e 
City or County af::.resaid this ___ day of ·o 

HY C:>'llffiir.sion e><pi~es ~he :'lay of ___________ _ 

. .:;.,..,~ i 

Noto<ry \;D;.:c 

COl'MOWF.ALTH OF V"IRGIN!A 
1\SBESTOS LICE:NSING PROGRAM 

APPLICA':!'ION FOR LICENSURE AS A 
VIRGINIA 1\SBESTOS INSP:i!:::'KlR AND/OR MANAGER PLANNER 

INSCR\J::TIO~S 

1. ?arm;; shall be typewritten or printed legibly ln their em:irety e;.:cept 
for signatures. The applicant shall assume full responsibility fo~ 
fil::ng all required documentation, references, and verificat~cns. 

EDUCATION; Your degree(s) must be verified by each school attended 
Form .'1. and submitted directly from the school. 

3. TRAINING A.'lD EXPERIENCE RECO!ill: Under Item C \Form A\ rec<J::d all 
training and experience. USE SEPA.!lJITE SHEETS IF NECESS.;__RY. Make conclse 
and explicit st3.tements giving a description of your tas!<s, :l.utie;; and 
nat·~re of W<Jrk performed for each period of employment. !..is: your 
experiancg in chronologicsl order with the most rece!lt: engagerr.ent first. 
Eecil period of employment must be verified by a signature in -:::;.lumn F. 
This bcludes periods of self-employment, ·~hlch may be verif ad by an 
associace :Jr client. This may J:>e done by copying "Che compie ad Form 3rtd 
suomitting -chat copy with the required signature. ;)ll verif ::atlcns mo.~st 
aceompany the initial applicat~on foro;,. 

1. FEES; 2ach ap£llicacion mustoe aecOmJ?anied by an a!?plie<nion fee. 
Checks :r.u~t be made p3.ysble to the Tress'.lrer of Virgin~" lnci retlirned 
the anclosed envelope. All fees are :Jot refund-".ble. 

.'l.P?O.ICATIONS NOT COMP:..E1'EJ IN AC:oR;:tN;CE ·,H!'l 7!-iESE !l;s-;:RlJC-::I:Jt;S 
WE .. ;:. 3E ?ROMPTLY RETlJR:.EO TO THE A??!.I:!I.'iC 
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CO,'.:!·JmP...ALl'R OF '1IRGINIA 
DEPArtTMENT 0~ COMMRRC:::: 
POST :JFFIC!!. BOX 1100& 
'!<=:::EMoND, VIRGINIA 23230-1066 

1\<'l::.ICI\.T!ON FOR CERTIFICI\.TION AS A 

FOR'!~ 

LICENSED ASBESTOS INSPECTOR/MANA8Zl•!EN<: !'LAIDlE.-"'1. 

A. :ENERAL INFORMATICS 

N~:.S IN ?U'-':. ; 

_?<·r Off:..cial Us" Only_ 

Lie. ~u.'flber _____ _ 

:>ate'---------

Co~<> 

FIR!'-: ClAM<::: __________________ _ 

aus::::~ss 5-::?.:::: 
~:Ci<.:<:.SS: 

>:TI:SIDENCS 
!<ODR;;:;SS: 

S?ATE: ____ ~ 

?ClONE .'lU!•IBER: 

S':?.=.ET: ____________________ _ 

ex?;: s-:::-.:::::: ____ ~ 

co: · 'iUMBE'<: 

;,:J~RE3S FQR CCRRES?ON:CS~;:.:;E ":c:s-;::;:::: 'l':SI:E~S 

3~ :rHDATE: 

3 • .WUCA:r!O:l' \List in c!::o,,-,o~ogical order t"e name ~nd lcc~t~on oi' ~n;;c:c::C~tlon, 

_)":'""d "l;'h schooi, ti::oe atcended, Y""' of ,-raa·ccaCl:::n. 

T~~~:~.J~~"'~ ! ~~~; :~~:) r ~;~~=-~>:;) l ~~~,~~~=~ ··,~ 
----~~ I ·----~1 , I I 

·~aT::: .~??ll~~n~ -~( · ,--•. 1 r·'~"""" 

C. TRAINING AND EXPERIENCE:; Record your professional practice in sequence, 
starting with your most: recent posJ.tion. Attach 
an additional sheet if needed. 

I' 

NAME AND ADDRESS OF 
EMPLOYER. POSITION 
TITLE & BRIEF JOB 
DESCRIPTION 

(2 _Dl 
TIME SPENT 

DA1'E I YEARS AND MONTHS 
MONTH/YErul 

';) 

SIGNATURE OF THE 
PERSON OR SUPER
VISOR. I!>ICLUDE 
TYPEWRI'l":'EN 
NAME, A:JDRESS, 
PHONE Ni..'XBER. 

-------1 F>OM '
0 I --/-1-1-1------

-----l-1-1-1-1-1-1----

-~•-~•-~•-~•-~/-------

-·-·-·-/-/----

-----1-1-1-1-1-1-/----

-----1-1-1-1-1-1-/----

I 

_________ ! __ ,_~,-~'-~'-~'-~'--------

'Tj -· = jl.) -:= 
t'!) 

(JQ 

= -jl.) -.... = = 00 



-0> -N 

;:; , 
'!!l. 
"' s· 
~ 
'!!l. 

"' "' , 
.Q. 
:>:l 

i 
1';. 
s· 
~ 

FO:O_-i 11 

:lflA ASBeSTDS LICE:NSIN;:; PRDGRA.'I 
LI2;\SE l•?PLI-:.ATIQN FC<' ASB~SroS U!S?ECI'Col{ CR MANAG3HENT P:Lhl."NER 

·;o;:-::"ICA":'-:LCN Ol" DE.GRF.l'. GRANY:':J 

,.'lpJ.H~""-"~ sha: -_ corr?i"l C' Ute t.:pper p':lrtion of th1s for::;. 

Name iCt '::l~ 

:<es \'ie'lce r.C:C:ress -------------------------

E,;~~:-:e.;;s A::::iress -------------------------

B1r::Zl J<~te ---------- Soc~"- ;:;,,cc_::-~::y ~-".-~"''" -------
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DEPARTMENT OF EDUCATION (STATE BOARD OF) 

REGISTRAR'S NOTICE: Due to its length, the Regulations 
Governing Special Education Programs for Handicapped 
Children and Youth in Virginia filed by the State Board of 
Education is not being published. However, in accordance 
with § 9-6.14:22 of the Code of Virginia, a summary is 
being published in lieu of full text. The full text of the 
regulation is available for public inspection at the office of 
the Registrar of Regulations and at the Department of 
Education. 

Title ill Regulation: VR 270-02-0007. Regulations Governing 
Special Education Programs lor Handicapped Children 
and Youth in Virginia. 

Statutory Authority: § 22.1-16 of the Code of Virginia; 20 
USC §§ 1412 and 1413. 

Effective Date: July 1, 1990 

Summary: 

The amended regulations establish procedures for 
ensuring that all handicapped persons from two to 21, 
inclusive, residing in the Commonwealth of Virginia 
are identified, evaluated, and have available a free 
and appropriate public education. The provisions set 
forth in these regulations apply to all public and 
private schools and agencies in the Commonwealth 
whicll provide special education and related services 
to handicapped children and youth. Additionally, the 
regulations establish procedures for the Virginia 
Department of Education to use when monitoring 
compliance with these regulations. Amendments were 
made to the regulations in order to ensure consistency 
with federal law. Other changes were made as a 
result of the public comments. 

Substantial changes made to the regulations since they 
were published in their proposed form are (i) an 
amendment that expands the definition of 
"occupational therapy" to include services provided 
under the direction of a qualified occupational 
therapist; (ii) an amendment that expands the 
definition of "physical therapy" to include the services 
provided under the direction of a qualified plJYSical 
therapist; (iii) an amendment that deletes the language 
in the definition of "specific learning disability" which 
required that the disorder must adversely affect 
educational performance; (iv) an amendment that 
expands the process for determining whether a child 
has a learning disability; (v) an amendment that 
changes the process for termination of services to 
distinguish between a partial termination of services 
and a complete termination of services; (vi) an 
amendment that requires parental notification before 
conducting a triennial evaluation; (vii) an amendment 
that deletes from the definition of "long-term 
suspensions" suspensions of 10 or more cumulative 
days; (viii) an amendment deleting the sixDmonth time 

period for .f.Wng for a due process hearing; (ix) an 
amendment adding actions which require parental 
consent; (x) an amendment that provides for a time 
limit for parents to give parental consent; (xi) an 
amendment that deletes the listing of disputes that 
could not be appealed through the impartial hearing 
process; and (xii) an amendment that provides for a 
method for ensuring compliance with Section 504 of 
the Rehabilitation Act of 1973, as amended. These 
changes did not significantly alter the intent or 
content of the regulations as submitied and published 
its proposed form. 

******** 

REGISTRAR'S NOTICE: Due to its length, the Teacher 
Certification Regulations filed by the State Board ·Of 
Education is not being published. However, in accordance 
with § 9-6.14:22 of the Code of Virginia, a summary is 
being published in lieu of full text. The full text of the 
regulation is available for public inspection at the office of 
the Registrar of Regulations and at the Department of 
Education. 

Title ill Regulation: VR 270-02-0000. Teacher Certification 
Regulations. 

Statutory Authority: §§ 22.1-298 and 22.1-299 of the Code of 
Virginia. 

Effective Date: July I, 1990, except amendments to §§ 5.3 
and 5.4 will become effective July I, 1992. 

Summary: 

The requirements for recertification of educational 
personnel (§ 2.4) is amended to require that each 
holder of a renewable teaching certificate in Virginia 
shall accrue a total of 180 points earned by 
completing professional growth activities in one or 
more of 10 option areas during the fivecyear period of 
the certificate. Specific requirements are noted within 
the regulation for certificate holders who do not have 
a master's degree and for holders of the Vocational 
Educational Certificate who do not have a 
baccalaureate degree. 

The requirements for certification of speech-language 
pathologists (§§ 5.3 and 5.4) specify the following 
standards: (i) maintain the standard of the master's 
degree in speech-language pathology for new 
personnel, effective July 1, 1992; (ii) remove tlJe 
requirement regarding passage of the NTE for both 
new personnel and for personnel currently employed 
and endorsed in speech-language impairments; (iii) 
maintain the requirements to complete 15 hours of 
graduate course work for persons currently endorsed 
without a master's degree, but extend the deadline for 
completion of course work to September 1, 1994; (iv) 
retain the certification in Special Education, rather 
than moving to Pupil Personnel Services, to ensure 
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full funding of these special educ:._ ~-hn. positions. 

DEPARTMENT OF HEALTII (STATE BOARD OF) 

Title Q.! Regulation: [ 'I'll 3!io 28 ®1.112. VR 355-28-01. 
Regulations for Disease Rep6rting and Control. 

Statutory Authority: §§ 32.1-12 and 32.1-35 through 32.1-38 
of the Code of Virginia. 

Public Hearing Date: March 28, 1990 

Summary: 

In response to an amendment to .9 32.1-39 of the Code 
of Virginia, the Board of Health has added a 
definition and description of the means of 
accomplishing contact tracing to the regulations. This 
will empower local health departments to perform 
contact tracing for the purpose of protecting the 
public health and require contact tracing for syphilis 
and human immunodeficiency virus (HIV) infection. 

HIV infection has been added to the list of diseases to 
be reported by directors of labortories. The health 
department often learns of reportable diseases from 
laboratory reports. This addition should expedite the 
agency's ability to perform contact tracing. 

The amendment also adds a requirement for 
physicians to examine and test high risk pregnant 
women for syphilis a second time during pregnancy, 
at the beginning of the third trimester. Women at 
higher risk for syphilis include those who have had 
multiple sexual partners during the previous year and 
those with any prior history of a sexually transmitted 
disease. The basis for this is the reported increase in 
congenital and early syphilis in Virginia. This 
additional test will increase the chances of detecting 
and treating syphilis in pregnant women, thereby 
preventing congenital syphilis. 

The regulations now include reference to t/Je Code of 
Virginia with respect to the confidentiality of disease 
reports and the existence of a registry to which health 
care providers may report cases o.f memory Joss 
disorder. C. pylori is excluded from the requirement 
to report campylobacter infections because it is 
associated with a condition, peptic ulcer disease, which 
does not require public health attention. 

[ 'I'll 3§§ 28 91.92. VR 355-28-01. ] Regulations lor Disease 
Reporting and Control. 

PART I. 
DEFINITIONS. 

§ 1.1. The following words and terms, when used ':. these 
regulations, shall have the following meaning, unless the 
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context clearly indicates otherwise: 

"Board" means the State Board of Health. 

"Cancer" means all carcinomas, sarcomas, melanomas, 
leukemias, and lymphomas excluding localized basal and 
squamous cell carcinomas of the skin, except for lesions of 
the mucous membranes. 

"Carrier" means a person who, with or without any 
apparent symptoms of a communicable disease, harbors a 
specific infectious agent and may serve as a source of 
infection. 

"Commissioner" means the State Health Commissioner, 
his duly designated officer or agent. 

"Communicable disease" means an illness due to an 
infectious agent or its toxic products which is transmitted, 
directly or indirectly, to a susceptible host from an 
infected person, animal, or arthropod or through the 
agency of an intermediate host or a vector or through the 
inanimate environment. 

"Contact" means a person or animal known to have 
been in such association with an infected person or animal 
as to have had an opportunity of acquiring the infection< 

"Contact tracing" means the process by which an 
infected person or health department employee notifies 
others that they may have been exposed to the infected 
person in a manner known to transmit the infectious agent 
in question. 

"Department" means the State Department of Health. 

"Designee" or "Designated officer or agent"' means any 
person, or group of persons, designated by the State 
Health Commissioner, to act on behalf of the commissioner 
or the board. 

"Epidemic" means the occurrence in a community or 
region of cases of an illness clearly in excess of normal 
expectancy. 

"Foodborne outbreak" means a group manifestation of 
illness acquired through the consumption of food or water 
contaminated with chemicals or an infectious agent or its 
toxic products. Such illnesses include but are not limited 
to heavy metal intoxications, staphylococcal food poisoning, 
botulism, salmonellosis, shigellosis, Clostridium perfringens 
food poisoning and hepatitis A. 

"Immunization" means a treatment which renders an 
individual less susceptible to the pathologic effects of a 
disease or provides a measure of protection against the 
disease (e.g., inoculation, vaccination). 

"Independent pathology laboratory" means a nonhospital 
or a hospital laboratory performing surgical patlwlogy, 
including fine needle aspiration biopsy and bone marrow 
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examination services, which reports the results of such 
tests directly to physician offices, without reporting to a 
hospital or accessioning the information into a hospital 
tumor registry. 

"Investigation" means an inquiry into the incidence, 
extent, source and causation of a disease occurrence. 

"Isolation" means separation for the period of 
communicability of infected persons or animals from 
others in such places and under such conditions as to 
prevent or limit the direct or indirect transmission of an 
infectious agent from those infected to those who are 
susceptible. The means of isolation shall be the least 
restrictive means appropriate under the facts and 
circumstances as determined by the commissioner. 

"Laboratory director" means any person in charge of 
supervising a laboratory conducting business in the 
Commonwealth of Virginia. 

"Medical care facility" means any hospital or nursing 
home licensed in the Commonwealth, or any hospital 
operated by or contracted to operate by an entity of the 
United States government or the Commonwealth of 
Virginia. 

"Memozy loss disorder" means any progressive dementia 
caused by AIDS, alcohol abuse, probable Alzheimer's 
disease, cerebral vascular disease, Creutzfeldt·Jakob 
disease, depression, head trauma, normal pressure 
hydrocephalus, Parkinson's disease, space-occupying lesion, 
toxic or metabolic disorder, or other known cause. 

"Midwife'' means any person who is registered as a 
nurse midwife by the State Board of Nursing or who 
possesses a midwife permit issued by the State Health 
Commissioner. 

'"Nosocomial outbreak" means any group of illnesses of 
common etiology occurring in patients of a medical care 
facility acquired by exposure of those patients to the 
disease agent while confined in such a facility. 

"Nurse" means any person licensed as a professional 
nurse or as a licensed practical nurse by the Virginia 
State Board of Nursing. 

"Period of communicability" means the time or times 
during which the etiologic agent may be transferred 
directly or indirectly from an infected person to another 
person, or from an infected animal to a person. 

"Physician" means any person licensed to practice 
medicine by the Virginia State Board of Medicine. 

"Quarantine" means generally, a period of detention for 
persons or domestic animals that may have been exposed 
to a reportable, contagious disease for purposes of 
observation or treatment. 

I. Complete quarantine. The formal limitation of 
freedom of movement of well persons or animals 
exposed to a reportable disease for a period of time 
not longer than the longest incubation period of the 
disease in order to prevent effective contact with the 
unexposed. The means of complete quarantine shall be 
the least restrictive means appropriate under the facts 
and circumstances, as determined by the 
commissioner. 

2. Modified quarantine. A selective, partial limitation 
of freedom of movement of persons or domestic 
animals, determined on the basis of differences in 
susceptibility, or danger of disease transmission. 
Modified quarantine is designed to meet particular 
situations and includes but is not limited to, the 
exclusion of children from school and the prohibition 
or restriction of those exposed to or suffering from a 
communicable disease from engaging in a particular 
occupation. The means of modified quarantine shall be 
the least restrictive means appropriate under the facts 
and circumstances, pursuant to § 3.1 E of these 
regulations or as determined by the commissioner. 

3. Segregation. The separation for special control, or 
observation of one or more persons or animals from 
other persons or animals to facilitate control or 
surveillance of a reportable disease. The means of 
segregation shall be the least restrictive means 
available under the facts and circumstances, as 
determined by the commissioner. 

"Reportable disease" means an illness due to a specific 
toxic substance, occupational exposure, or infectious agent, 
which affects a susceptible individual, either directly, as 
from an infected animal or person, or indirectly through 
an intermediate host, vector, or the environment, as 
determined by the board. 

"Surveillance" means the continuing scrutiny of all 
aspects of occurrence and spread of a disease relating to 
effective control of that disease. Included in the process of 
surveillance are the collection and evaluation of: 

I. Morbidity and mortality reports. 

2. Special reports of field investigations of epidemics 
and individual cases. 

3. Isolation and identification of infectious agents by 
laboratories. 

4. Data concerning the availability, use, and untoward 
side effects of the substances used in disease control. 

5. Information regarding immunity levels in segments 
of the population. 

"Toxic substance" means any substance, including any 
raw materials, intermediate products, catalysts, final 
products, or by·products of any manufacturing operation 

Virginia Register of Regulations 

1616 



conducted in a commercial establishment that has the 
capacity, through its physical, chemical or biological 
properties, to pose a substantial risk of death or 
impairment either immediately or over time, to the 
normal functions of humans, aquatic organisms, or any 
other animal but not including any pharmaceutical 
preparation which deliberately or inadvertently is 
consumed in such a way as to result in a drug overdose. 

§ 2.1. Authority. 

PART IL 
GENERAL INFORMATION. 

Chapter 2 of Title 32.1 of the Code of Virginia deals 
with the reporting and control of diseases. Specifically, § 
32.1-35 directs the Board of Health to promulgate 
regulations specifying which diseases occurring in the 
Commonwealth are to be reportable and the method by 
which they are to be reported. Further, § 32.1-42 of the 
Code authorizes the board to promulgate regulations and 
orders to prevent a potential emergency caused by a 
disease dangerous to the public health. Section 32.1-12 of 
the Code empowers the Board of Health to adopt such 
regulations as are necessary to carry out provisions of 
laws of the Commonwealth administered by the 
Commissioner of the Department of Health. 

§ 2.2. Purpose. 

These regulations are designed to provide for the 
uniform reporting of diseases of public health importance 
occurring within the Commonwealth in order that 
appropriate control measures may be instituted to interrupt 
the transmission of disease. 

§ 2.3. Administration. 

A. State Board of Health. 

The State Board of Health ("board") has the 
responsibility for promulgating regulations pertaining to the 
reporting and control of diseases of public health 
importance. 

B. State Health Commissioner. 

The State Health Commissioner ("commissioner") is the 
executive officer for the State Board of Health with the 
authority of the board when it is not in session, subject to 
the rules and regulations of and review by the board. 

C. Local health director. 

The local health director is responsible for the 
surveillance and investigation of those diseases specified 
by these regulations which occur in his jurisdiction. He is 
further responsible for reporting all such surveillance and 
investigations to the State Department of Health. In 
cooperation with the commissioner, he is responsible for 
instituting measures for disease control, which may include 
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quarantine or isolation as required by the commissioner. 

D. Office of Epidemiology. 

The Office of Epidemiology is responsible for the 
statewide surveillance of those diseases specified by these 
regulations, for coordinating the investigation of those 
diseases with the local health director and regional 
medical director, and for providing direct assistance where 
necessary. The Director of the Office of Epidemiology acts 
as the commissioner's designee in reviewing reports and 
investigations of diseases and recommendations by local 
health directors for quarantine or isolation. However, 
authority to order quarantine or isolation resides solely 
with the commissioner, unless otherwise expressly provided 
by him. 

E. Confidentiality. 

All persons responsible for the administration of these 
regulations shall ensure that the anonymity of patients and 
practitioners is preserved, according to the provisions of §§ 
32.1-38, 32.1-41, 32.1-71, and 32.1-71.4 of the Code of 
Virginia. 

§ 2.4. Application of regulations. 

These regulations have general application throughout 
the Commonwealth. 

§ 2.5. Effective date of original regulations. 

August I, 1980. 

Effective date of amendment No. 1: 

August 21, 1984. 

Effective date of emergency amendment of § 3.1: 

January 4, 1988. 

Effective date of amendment No. 2: 

February 15, 1989. 

Pra~ased Effective date of amendment No. 3. 

September 14, 1989. 

[ PPeflBBed ] Effective date of amendment No. 4. 

March [ JO 28 ] , 1990. 

§ 2.6. Application of the Administrative Process Act. 

The provisions of the Virginia Administrative Process 
Act, which is codified as Chapter 1.1:1 of Title 9 of the 
Code, shall govern the adoption, amendment, modification, 
and revision of these regulations, and the conduct of all 
proceedings and appeals hereunder. All hearings on such 
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regulations shall be conducted in accordance with § 
9-6-±4R- § 9-6.14:7.1 

§ 2. 7. Powers and procedures of regulations not exclusive. 

The board reserves the right to authorize a procedure 
for enforcement of these regulations which is not 
inconsistent with the provisions set forth herein and the 
provisions of Chapter 2 of Title 32.1 of the Code. 

PART Ill. 
REPORTING OF DISEASE. 

§ 3.1. Reportable Disease List. 

The board declares the following named diseases, toxic 
effects, and conditions to be reportable by the persons 
enumerated in § 3.2: 

A. List of reportable diseases: 

Acquired Immunodeficiency 
Syndrome 

Amebiasis 
Anthrax 
Arboviral infections 
Aseptic meningitis 
Bacterial meningitis 

(specify etiology) 
Botulism 
Brucellosis 
Campylobacter infections 

(excluding C. pylori) 
Chancroid 
Chickenpox 
Chlamydia trachomatis 

infections 
Congenital rubella 

syndrome 
Diphtheria 
Encephalitis 

primary 
(specify etiology) 

post-infectious 
Foodborne outbreaks 
Giardiasis 
Gonorrhea 
Granuloma inguinale 
Haemophilus influenzae 

infections invasive 

Hepatitis 
A 
B 
Non A, Non B 
Unspecified 

Histoplasmosis 
Human immunodeficiency 

virus (HIV) infection 
Influenza 
Kawasaki Syndrome 
Legionellosis 
Leprosy 
Leptospirosis 
Listeriosis 
Lyme disease 

Lymphogranuloma venereum 
Malaria 
Measles (Rubeola) 
Meningococcal infections 
Mumps 
Nosocomial outbreaks 
Occupational illnesses 
Ophthalmia neonatorum 
Pertussis (Whooping cough) 
Phenylketonuria (PKU) 
Plague 

Poliomyelitis 
Psittacosis 
Q fever 
Rabies in animals 
Rabies in man 

Rabies treatment, post 
e}(posure 

Reye syndrome 
Rocky Mountain spotted fever 
Rubella (German measles) 
Salmonellosis 
Shigellosis 
Smallpox 
Syphilis 
Tetanus 
Toxic shock syndrome 
Toxic substance related 

illnesses 
Trichinosis 
Tuberculosis 
Tularemia 
Typhoid fever 
Typhus, flea-borne 
Vibrio infections 

including cholera 
Waterborne outbreaks 
Yellow fever 

B. Reportable diseases requiring rapid communication. 

Certain of the diseases in the list of reportable diseases, 

because of their extremely contagious nature or their 
potential for greater harm, or both, require immediate 
identification and control. Reporting of these diseases, 
listed below, shall be made by the most rapid means 
available, preferably that of telecommunication (e.g., 
telephone, telegraph, teletype, etc.) to the local health 
director or other professional employee of the 
department: 

Anthrax 
Botulism 
Cholera 
Diphtheria 
Foodborne outbreaks 
Haemophilus influenzae 

infections, invasive 
Hepatitis A 
Measles (Rubeola) 
Meningococcal infections 

Plague 
Poliomyelitis 
Psittacosis 
Rabies in man 
Smallpox 
Syphilis, primary 

secondary 
Tuberculosis 
Yellow Fever 

C. Diseases to be reported by number of cases. 

and 

The following disease in the list of reportable diseases 
shall be reported as number-of-cases only: 

Influenza (by type, if available) 

D. Human immunodeficiency virus (HIV) infection. 

Every physician practicing in this Commonwealth shall 
report to the local health department any patient of his 
who has tested positive for exposure to human 
immunodeficiency virus (HIV). Every person in charge of 
a medical care facility shall report the occurrence in or 
admission to the facility of a patient with HIV infection 
unless there is evidence that the occurrence has been 
reported by a physician. When such a report is made, it 
shall include the information required in § 3.2 A. Only 
individuals who have positive blood tests for HIV 
antibodies as demonstrated by at least two enzyme-linked 
immunosorbent assays (done in duplicate at the same time 
or singly at different times), and a supplemental test such 
as the western blot are considered to have HIV infection. 

E. Toxic substances related diseases or illnesses. 

Diseases 
substance, 
following: 

or illnesses resulting from exposure to a toxic 
shall include, but not be limited to the 

Occupational Lung 
Diseases 

silicosis 
asbestosis 
byssinosis 

Occupationally-Related 
Cancers 

mesothelioma 

Furthermore, all toxic substances-related diseases or 
illnesses, including pesticide poisonings, illness or disease 
resulting from exposure to a radioactive substance, or any 
illness or disease that is indicative of an occupational 
health, public health, or environmental problem shall be 
reported. 

If such disease or illness is verified, or suspected, and 
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presents an emergency, or a serious threat to public 
health or safety, the report of such disease or illness shall 
be by rapid communication as in § 3.1 B. 

F. Unusual or ill~defined diseases, illnesses, or outbreaks. 

The occurrence of outbreaks or clusters of any illness 
which may represent an unusual or group expression of an 
illness which may be of public health concern shall be 
reported to the local health department by the most rapid 
means available. 

G. Contact tracing. 

When notified about a disease specified in § 3.1 A of 
the regulations, the local health department shall perform 
contact tracing for infectious syphilis and HIV infection, 
and may perform contact tracing for the other diseases if 
deemed necessary to protect the public health. The local 
health director shall have the responsibility to accomplish 
contact tracing by either having patients inform their 
potential contacts directly or through obtaining pertinent 
information such as names, descriptions, and addresses to 
enable the health department staff to inform the contacts. 
All contacts of HIV infection shall be afforded the 
opportunity for individual face·to·face disclosure of the 
test results and appropriate counseling. In no case' shall 
names of informants be revealed to contacts by the health 
department. All information obtained shall be kept strictly 
confidential. 

§ 3.2. Those required to report. 

A. Physicians. 

Each physician who treats or examines any person who 
is suffering from or who is suspected of having a 
reportable disease, or who is suspected of being a carrier 
of a reportable disea•e shall report that person's name, 
address, age, sex, race, name of disease diagnosed or 
suspected, and the date of onset of illness except that 
influenza should be reported by number of cases only 
(and type of influenza, if available). Reports are to be 
made to the local health department serving the 
jurisdiction where the physician practices. Any physician 
making such report as authorized herein shall be immune 
from liability as provided by § 32.1·38 of the Code of 
Virginia. 

Such reports shall be made on a form to be provided by 
the department (CD·24) and shall be made within seven 
days unless the disease in question requires rapid 
reporting under § 3.1 B or § 3.1 F. (Venereal diseases are 
reported on Form VD·35C in the manner described above.) 

B. Directors of laboratories. 

Any person who is in charge of a laboratory conducting 
business in the Commonwealth shall report any laboratory 
examination of any specimen derived from the human 
body which yields evidence, by the laboratory method(s) 

Vol. 6, Issue 11 

Final Regulations 

indicated, of a disease listed below: 

Anthrax - by culture 

Campylobacter infections (excluding C. pylori) - by culture 

Chlamydia trachomatis infections · by culture or antigen 
detection methods 

Cholera . by culture 
Diphtheria · by culture 

Gonococcal infections 
examination 

by culture or microscopic 

Haemophilus influenzae infections - by culture or antigen 
detection assay of blood or cerebrospinal fluid 

Hepatitis A · by serology specific for IGM antibodies 

Human immunodeficiency virus (HIV) infection - b} 
positive blood tests for HIV antibodies as demonstrated b} 
at least two enzyme-linked immunosorbent assays (done in 
duplicate at the same time or singly at different times), 
and a supplemental test such as the western blot. 

Influenza · by culture or serology 

Legionellosis · by culture or serology 

Listeriosis · by culture 

Malaria - by microscopic examination 

Meningococcal infections · by culture of blood or 
cerebrospinal fluid 

Mycobacterial diseases · by culture 

Pertussis - by culture or direct fluorescent antibody test 

Plague · by culture or direct fluorescent antibody test 

Poliomyelitis · by culture or serology 

Rabies in animals - by microscopic or immunologic 
examination 

Salmonella infections . by culture 

Shigella infections · by culture 

Syphilis · by serology or dark field examination 

Trichinosis - by microscopic examination of a muscle 
biopsy 

Each report shall give the name and address of the 
person from whom the specimen was obtained and, when 
available, the person's age, race and sex. The name and 
address of the physician or medical facility for whom the 
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examination was made shall also be provided. When the 
influenza virus is isolated, the type should be reported, if 
available. Reports shall be made within seven days to the 
local health department serving the jurisdiction in which 
the laboratory is located and shall be made on Form 
CD-24.3 or on the laboratory's own form if it includes the 
required information. Any person making such report as 
authorized herein shall be immune from liability as 
provided by § 32.1-38 of the Code of Virginia. 

Exceptions: With the exception of reporting laboratory 
evidence of gonococcal infections and syphilis, laboratories 
operating within a medical care facility shall be 
considered to be in compliance with the regulations when 
the director of that medical care facility assumes the 
reporting responsibility. 

Laboratory examination results indicating gonococcal 
infections or syphilis shall be reported either on Form 
VD-36 or on Form CD-24.3 or another form acceptable to 
the Director of the Office of Epidemiology. 

A laboratory may fulfill its responsibility to report 
mycobacterial diseases by sending a positive culture for 
identification or confirmation, or both, to the Virginia 
Division of Consolidated Laboratory Services. The culture 
must be identified with the patient and physician 
information required above. 

C. Person in charge of a medical care facility. 

Any person in charge of a medical care facility shall 
make a report to the local health department serving the 
jurisdiction where the facility is located of the occurrence 
in or admission to the facility of a patient with a 
reportable disease listed in § 3.1 A unless he has evidence 
that the occurrence has been reported by a physician. Any 
person making such report as authorized herein shall be 
immune from liability as provided by § 32.1-38 of the 
Code of Virginia. The requirement to report shall include 
all inpatient, outpatient and emergency care departments 
within the medical care facility. Such report shall contain 
the patient's name, age, address, sex, race, name of 
disease being reported, the date of admission, hospital 
chart number, date expired (when applicable), and 
attending physician. Influenza should be reported by 
number of cases only (and type of influenza, if available). 
Reports shall be made within seven days unless the 
disease in question requires rapid reporting under §§ 3.1 B 
or 3.1 F and shall be made on Form CD-24.!. Nosocomial 
outbreaks shall be reported on Form CD-24.2. 

(Note: See § 3.2 B "Exceptions") 

D. Person in charge of a school. 

Any person in charge of a school shall report 
immediately to the local health department the presence 
or suspected presence in his school of children who have 
common symptoms suggesting an epidemic or outbreak 
situation. Any person so reporting shall be immune from 

liability as provided by § 32.1-38 of the Code of Virginia. 

E. Local health directors. 

The local health director shall forward within seven 
days to the Office of Epidemiology of the State Health 
Department any report of a disease or report of evidence 
of a disease which has been made on a resident of his 
jurisdiction. This report shall be by telecommunication if 
the disease is one requiring rapid communication, as 
required in § 3.1 B or § 3.1 F. All such rapid reporting 
shall be confirmed in writing and submitted to the Office 
of Epidemiology within seven days. Furthermore, the local 
health director shall immediately forward to the 
appropriate local health director any disease reports on 
individiuals residing in the latter's jurisdiction. The local 
health director shall review reports of diseases received 
from his jurisdiction and follow-up such reports, when 
indicated, with an appropriate investigation in order to 
evaluate the severity of the problem. He shall determine, 
in consultation with the regional medical director, the 
Director of the Office of Epidemiology, and the 
commissioner if further investigation is required and if 
complete or modified quarantine will be necessary. 

Modified quarantine shall apply to situations in which 
the local health director on the scene would be best able 
to judge the potential threat of disease transmission. Such 
situations shall include, but are not limited to, the 
temporary exclusion of a child with a communicable 
disease from school and the temporary prohibition or 
restriction of any individual(s), exposed to or suffering 
from a communicable disease, from engaging in an 
occupation such as foodhandling that may pose a threat to 
the public. Modified quarantine shall also include the 
exclusion, under § 32.1-47 of the Code of Virginia of any 
unimmunized child from a school in which an outbreak, 
potential epidemic, or epidemic of a vaccine preventable 
disease has been identified. In these situations, the local 
health director may be authorized as the commissioner's 
designee to order the least restrictive means of modified 
quarantine. 

Where modified quarantine is deemed to be insufficient 
and complete quarantine or isolation is necessary to 
protect the public health, the local health director, in 
consultation with the regional medical director and the 
Director of the Office of Epidemiology, shall recommend 
to the commissioner that a quarantine order or isolation 
order be issued. 

F. Persons in charge of hospitals, nursing homes, homes 
for adults, and correctional facilities. 

In accordance with § 32.1-37.1 of the Code of Virginia, 
any person in charge of a hospital, nursing home, home 
for adults or correctional facility shall, at the time of 
transferring custody of any dead body to any person 
practicing funeral services, notify the person practicing 
funeral services or his agent if the dead person was 
known to have bad, immediately prior to death, any of the 
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following infectious diseases: 

Creutzfeldt-Jakob disease 

Human immunodeficiency virus infection 

Hepatitis B 

Hepatitis Non A, Non B 

Rabies 

Infectious syphilis 

PART IV. 
CONTROL OF DISEASE. 

§ 4.1. The "Methods of Control" sections of the Fourteenth 
Edition of the Control of Communicable Diseases in Man 
(1985) published by the American Public Health 
Association shall be complied with by the board and 
commissioner in controlling the diseases listed in § 3.1 A, 
except to the extent that the requirements and 
recommendations therein are outdated, inappropriate, 
inadequate, or otherwise inapplicable. The board and 
commissioner reserve the right to use any legal means to 
control any disease which is a threat to the public health. 

PART V. 
IMMUNIZATION. 

§ 5.1. Dosage and age requirements for immunizations. 

Every child in Virginia shall be immunized against the 
following diseases by receiving the specified number of 
doses of vaccine by the specified ages: 

1. Diphtheria, Tetanus, and Pertussis (Whooping 
cough) Vaccine - three doses by age one year of 
toxoids of diphtheria and tetanus, combined with 
pertussis vaccine. 

2. Poliomyelitis Vaccine, trivalent type 
by age 18 months of attenuated (live) 
polio virus vaccine or inactivated 
vaccine. 

- three doses 
trivalent oral 
poliomyelitis 

3. Measles (Rubeola) Vaccine - one dose at 15 months 
of age, or by age two years, of further attentuated 
(live) measles virus vaccine (Schwartz or Moraten). 

4. Rubella (German measles) Vaccine - one dose at 15 
months of age or by age two years of attenuated 
(live) rubella virus vaccine. 

5. Mumps Vaccine - one dose at 15 months of age or 
by age two years of mumps virus vaccine (live). 

§ 5.2. Obtaining immunization. 

Final Regulations 

physician licensed to practice medicine or from the local 
health department. 

PART VI. 
VENEREAL DISEASE. 

§ 6.1. Prenatal testing. 

Every physician attending a pregnant woman during 
gestation shall examine and test such woman for syphilis 
within 15 days after beginning such attendance [ l'ffl£i 

egttin £II the heginni"'J of the ihffli tri, 1!es/er f28 weeksf. lj 
the ~ firs! seeks eeFe £lHffllg the ihffli t.-imeste.-, enly 
ene test 5heU he FefjtiiFeti ]. [ A second prenatal test for 
syphl1is shall be conducted at the beginning of the third 
trimester (28 weeks) for women who are at higher risk for 
syphilis. Persons at higher risk for syphilis inc/de those 
who have had multiple sexual partners within the 
previous year and those with any prior history of a 
sexually transmitted disease. If the patient first seeks care 
during the third trimester, only one test shall be required. 
] Every physician should [ also ] examine and test a 
pregnant woman for [ efl:tef veB:eFeal diseases any sexually 
transmitted disease ] as clinically indicated. 

PART VII. 
PREVENTION OF BLINDNESS FROM OPHTHALMIA 

NEONATORUM_ 

§ 7.1. Procedure for preventing ophthalmia neonatorum. 

The physician, nurse or midwife in charge of the 
delivery of a baby shall install in each eye of that 
newborn baby as soon as possible after birth one of the 
following: (i) two drops of a 1.0% silver nitrate solution; 
(ii) two drops of a 1.0% tetracycline ophthalmic solution; 
(iii) one quarter inch or an excessive of LO% tetracycline 
ophthalmic ointment; or (iv) one quarter inch or an 
excessive amount of 0.5% erythromycin ophthalmic 
ointment. This treatment shall be recorded in the medical 
record of the infant. 

PART VIII. 
CANCER REPORTING. 

§ 8.1. Authority. 

Title 32.1 (§ 32.1-70) of the Code of Virginia authorizes 
the establishment of a statewide cancer registry. 

§ 8.2. Reportable cancers. 

Newly diagnosed malignant tumors or cancers, as 
defined in Part I, shall be reported to the Virginia Tumor 
Registry in the department. 

§ 8.3. Those required to report. 

The required immunizations may be obtained from a 

Any person in charge of a medical care facility or 
independent pathology laboratory which diagnoses or treats 
cancer patients is required to report. Any person making 
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such report shall be immune from liability as provided by 
§ 32.1-38 of the Code of Virginia. 

§ 8.4. Data which must be reported. 

Each report shall include the patient's name, address, 
age, sex, date of diagnosis, primary site of cancer, 
histology, basis of diagnosis, and history of service in the 
Veitnam war and exposure to dioxin-containing compounds. 
Medical care facility reports shall also include social 
security number, date of birth, race, marital status, usual 
occupation, and usual industry. 

The reporting requirement may be met by submitting a 
copy of the hospital facesheet and pathology report to the 
Virginia Tumor Registry. Reports shall be made within 
four months of the diagnosis of cancer. 

§ 8.5. Additional data which may be reported. 

Any person in charge of a medical care facility may 
also elect to provide more extensive clinical information 
as required for cancer programs approved by the 
American College of Surgeons. These additional data may 
include staging, treatment, and recurrence information and 
may be reported by submitting a hospital abstract to the 
Virginia Tumor Registry within six months of the diagnosis 
of cancer. Annual follow-up may be conducted on persons 
reported in this manner. 

PART IX. 

§ 9.1. Reporting and control of diseases. 

Chapter 2, §§ 32.1-35 through 32.1-73 of the Code of 
Virginia relating to the Reporting and Control of Diseases 
is incorporated by reference and made a part of these 
regulations. 

PART X. 
MEMORY LOSS DISORDER REPORTING. 

§ 10.1. Authority. 

Article 9.1 (§ 32.1-?I.l et seq.) of Chapter 2 of Title 32.1 
of the Code of Virginia authorizes the establishment of a 
statewide Alzheimer's Disease and related disorders 
registry. 

§ 1 0.2. Provisions. 

Each hospital, clinic, individual practitioner or other 
health care provider may report to the registry, on forms 
provided by the registry, information regarding persons in 
his care who have been diagnosed as having a memory 
loss disorder, as defined in Part /. Any person making 
such report shall be immune from liability as provided by 
§ 32.1-38 of the Code of Virginia. 
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COMMONWEALTH OF VIRGINIA- DEPARTMENT OF HEALTH 
U.SORATORY REPORT OF REACTIVE nSTS FOR VENEREAL DISEASE 

Nama ol Laboratory 
REPORTABLE TESTS INCLUDE: §32 1-36. Codo ol Vorgol'llil., 1950 n 

amended. 
Address 1. All Reaclive and Weakly Aeacuve 

SerologiC Tests lor Syphilis. . . . And every d1rec1or ol any laboratory 

Penod ( Jveted dmng busn•ess 1n thos Commonweanh 
2 All Posil•ve Oarklleld Tests lor wh•ch pertorms anv test whr results 

!Pate) From lo Syptuhs tnd•cate the pres.enceolany s h dosease 

Number ot Tests Per1ormol:i J_ All Positive Smears and Cultures 
Shall make a report WllhtO SU r time ilnd 
on such manner as IJIS.Y be pr cubed by 

Number Reachva I lor Gonorrhea regtJiatoons oltM Board. . 1." 

This report shall bB lu~illed within aeven (7) daY' of lh& labora\OfY eJtDminauon by alllaboratones 1n Vorgtnta PosiiM.I darlo.held 1es1s and 
quanh\attve serologica with a litet ol1:8 Of greater shall be reponed within 2-4 hours. 

NAmll o1 Pllhml Mdrna ol Pallln6 

0 Check 11 addoloona\ lorms are requeste<J 

' ' ' "" ~ i •" ;!;.5 

' ' I• i ~; ~~ ~ • 0 51 ~::: i l I 

1 li •' ' ~~ ! 
• "0. I! 
f'i:!~g ~9 
g lUi "" g ~~ 

1 86&J' ~~ 
~g:~;[ 
0000 

g 

' ! ,.g 

] ~ . 
c,.g 

! .• 
~i • -1 ~ .a· .. l -,.1>. 

u 

£ ~i ~3 • a~ i 
' ·~~ ~i ; .i ~!!] I ~i-~ ~ 3r~J 

I h:; !3 ~~~~~ ' 
... 

~ ~~~ E~ ooog 
;;; 000 00 00 

Vol. 6, Issue 11 

Hail tO: Virginia State Health Dept. 
109 Governor SUeet 
STO Con~ol-123 1-\adison Bldg., 
RicturoOO VlCginia 23219 . ... ... ~ . ... l".isl ....... ,..,,... ot Phrlkt"' 

• 
i~ 1 ,, 

• • 0 

! ~~ 0 

i~ 0 • " ~~ 

I 
" 

II 8 • ' 1 

' " . ;; 
- ' ~" 

i 1 
I 

5 • ! i ! 
u 

1625 

AOdtua ol Phrolclan 

. ,I 

C'' ts 111 ~ 

illll 
i I b 
~~u;o:; 

·l 

I I 
! '. 'I~~ 8p' I 

~I H: 
coo 

Monday, February 26, 1990 



~ 

~ 

~ s· 
s· 

~ 
~ .., 
~ 
,;tl 

VIRGINIA TUMOR REGISTRY 
CANCER REPORTING- INCIDENCE ONLY 

jVTR use only 

~1edical Faeility Repo_r"t1ng 

Patient Name: 1L.o...u 1ForstJ I~Lddlel <:;pOU,..I 

Street Address 

City County State Zip 

DateofEird> A" r·1· ... - ~Marital Status 

SSNJf: Usual Occupatwrvlndu~try· 

Date of diagnosis: 

Primary site of cancer· 

Basis of diagnosis: 0 Hist. 
0 Surgical Evid., NMC 

Histology: 

Hiswry of service in Vietnam War: 

0 Ex. Cytol. 

0 Clinical Only 
0 ~icra Confirm NOS 
0 Unknown 

~~ 

"' 'I I I !.'; ;_ ,. .... -·w,di~in-~-· !0,.. o~ 
·o·; !.'J:ijpoeCi!iy: • 

~ L---~------~,~rc~,-m-,1-,_.--.-,-,----------------------------------~ 

Mailing address: \Tirginia Tumor Registry 
Room715 

VTRform fll2 

Madison Bldg. 
1\flSI~&r~ 
Bichmoad.-VA :23219 

"• Zz 
5i c. 
>< .. 
o• 
~· 

DATE 

SURGERY & /UI.DIA TIQN ·SPECIFY DA US CHEMOTHERAPY & 1-!0RMONAL THERAPY 

0 SUP'.;E~Y 0 CHEMO 
0 BEAM F\AOIA""Imj 0 HORMONES 
0 OTHfR RADIATION - 0 OTHER 
0 IMMUNOTHEfi.APY 0 NONEOFTHEAIIOVE {AND WHY) 

$TATUSOFPATIENT STATUS OF DISEASE 

~ 'i ! ' 0 j al 8 
~ 0 0 

~ ~: •• ~ ; ~ ~~ ~ g ~ < ' 

I 
' 

! 

~ 

-

•sOWI.<t OI'COTU.t.Cf: 

'"C;liOtA:L~ 
Q."f'('o'""tlflMl"'?!Jf"OI~~ 
Cl.NI( Vl!lf WIT>! ,>I 'ileAl EXAM 

• • ~ 

0':-<:TO• S <'' '~ ""'Tii .... 'I'~IC.t.l..fX.O.M 
00C ."v~ i Of'··-< ii!TiiOUT 'HlSIC.I.I. EXAM 
1'\.liUC,.fA.l'""~'--'"'( 
Ol~fCT '.l.nEIWTC!'IIWUCT 
OTHU: s.'tOFYIIW ftfM.&AII:I COLUMN 

' § ! 
i 
I • , 

~ 
0 a 
~ 0 
0< 

~ SUIISfQUfNTTRE.ATMENT AND REMARKS 

~~ 0 

. 

-

•• QUALITY OF SURVIVAL: 

MO~IIU.I.u:TMTl' 
5YMnOMATIC t Aloii1JI..ATOIIY 
&IIOIU~ TO~Y ...O~l THA!ol SO"
OCU.SIONAUY 1Wlli0SAS51HANCE 
AMIUL.&.fOilY liS$ JIIAIW$0,.. 
IWUII'SINGC&Ill IWUDED 
IEOIII00£N, ..._.'I' ~EOUIIl( H05"TAUUTIOIW 
UIWO:MO-IUJiti'EOFIED. 
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THIS SIDE TO BE FILLED OUT BY FAMilY OR CAREGIVER 
VIRGINIA DEPARTMENT Of HEAt TH 

MEMO~Y WSS DISORDERS QUE5TI0NNAIRE 

GSNERALINSTRUCTIONS: Tl"to~ form ~hould be f1lled out as fully a> powble for any adult in the State ol V1rg1nia who h<1s 
MEMORY LOSS. Please mail completed forms to: 

Patient's Last Name: 
Street Address: 

City· 

Date of Birth· 

Virg•nia Department of Health, ADRD Registry 
109 Governor Street, Room 701 
Rkhmond, Virginia 23219 

County: 

Age· Date of Death 

Date of Report 

First: 

State: ZipCode 

Soci;o~l Sewrity Number 

M,L: 

SE~: RACE PAlliNT'SPRESENTLIVINGARAANGOIH<TS. [SERVICES CURRENTlY USED: 

0 Male 0 Black 
0 Female O Wh!le 

(If m a Oosp<tal. <he<k the ••P•<Ied ln1ong 
arrangement upon do<eho•geJ 

O L1ving Alone 

0 None 
0 Adult Day Care 
0 Home for Adults 0 Hispank 

MI>IIITA~STATUS: 0 American Indian 

0 NeverMarried 0 Asian/Pacific Islander 

0 L<ving With Someone Else 
0 Nurs1ng Home or Other Facility 

O In Home Care by Relative 
0 In Home Care by Paid 

0 Married 0 Other 
0 W1dowed (Specify) 

0 01vorced 
0 Other 

SOURC•(SI OF HEMTH (I'll£ PI>YMENT 

0 Med!Care/Federallnsurance 
0 Med1ea1d 
0 Private Insurance 
0 None 

Attendilnt 
O Respite Care 

(relief lor caregiver) 
0 Support Group 
0 Other 
Services Needed: 

CHANGES IN EVERYDAY ACTIVITIH BECAUSE Of MEMORY lOSS DOES THIS PERSON HAVE A: 

THE PERSON: 

1. PerformsSimpleTa'iks' 
1. Handles Small Sums of Money? 
3 Remember. Short Lim of Items' 
4. Recognizes Familiar Objects? 

Nee<l• 
Independently A><inance 

Tot•lly 
D<>pendern 

Hea"ng lmpa,.ment> 0 No OSI•gl>t OSevere 

H>!toryofAI<ohol Abu>e> 0 Ye> D No 

HI><Oryof Head Injury) 0 Ye$ 0 NO 

H"mryof • Stro<el O Ye> 0 No 
fa moly H1$10ry of Oement,o' 0 Y~ 0 NO 

•• :.~;·~:::·~·:, c~c.c.c,c,,c,,c,,c"c,c, "oc,c,-0=,:-, 
S RecallsEvent~? 

6 Re~pond~ to Own Name? 

0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 wh::~~~~~:~~ •. c,.c,.c,"""""c,c,c0c"c"~=""="c'---

What year did the signs or symptom• of memory loss begin? 19 

NAMf Of ~U.AliVE OR PfR'iON RfSPONS<BlE fOR THE PATIJ'NT"S AffAIRS: 

LastName:=~=======~~~=======~·;••;,n~·~:::::::::::::::~~~~M~'=·==== Street Addre~s: 

City· County: State; Z1pCode: 

Relationship to Pat1ent: 0 Spou>e 0 Gu~rd1oo 0 looiDaugl>ter 0 OtOer Relo<"e 0 fr1end 0 Pa•d Helper 0 Other 

MAl WE CONTACT THE DOCTORTIIATEKAMINEDTHE P~TI!NT fORMEMORl PROBLEMS~ 0 Ye'i 0 No 

D' 
Street Address: 

City: County State· 

INfORMATION REQUEST· 

ZIP Code: 

I would like to rece1ve inlormatwn regarding serv1ce~ available to dementia patients and their families: O Yes 
1 am willing to release my namo? to 'ierv1ce organizations for this purpose: 0 Yes 
1 am interested 1n a state-funded autopsy lor my loved one 1f 1t "available when he or she die'> 0 Yes 

ONo 
ONo 
ONo 

Name of Person Completing This Side of Form: ----------------------
J<OH: The pnmar1 purpme of th'' <eport ''to wile" ,nform•t.on on pe<>on>w"h Memory lO$$ '" V"9'",. 

All mfo<m~Mn <hall~ Oept (Qnhdentlal P>toenl and phy.,mn 1dont1t•e> w•ll be releoWd onl1 for re.e•r(ll ""d'"' oppro•od by the 
Comm,.s<oner of He•ltO •nd''"" not beonohJded '"any publ.catlon< ~r report> re!ultloglrom !u(h re>ear<O 

THIS SIDE TO BE COMPLETED BY PHYSICIAN OR HEALTH CARE PROVIDER 
VI~GINIA DEPARTMENT Of HEAL Ttl 

MEMO~~ l0S5 OISORDERS QUESTIONNAIRE 

GfNEIIAL INSTRUCTIONS rn .. torm >ho~IO bo hllod ou< •• !ull1 •• pm,.bletoranyadult •n <ho Slate o! v.,g.n~awno ha> progro'"'" me.,o•y lOS!,~' 
pmvodod on the Code 0! Vorgonoa. T11le Jl1_Art.clo 9 l Plea>omaoi<Ompl•<od lormHo 

Virginia Oepanment of Health, ADRD Registry 
109 Governor Street, Room 701 
Rtthmond. Virginia 23119 Date of Report 

PATIENrSFULLNAME: ____________________________________ _ OATEOFBIRTH: _____ __ 

Provider's Name· 

Name of Facility· 

Street Address: 

City: County 

Speda!Jty: 

Type of facility. 

Telephone Number: (___._____._._j 

Stilte: Zip Code: 

May we contact this patient's guardian for additional Information pertainmg to memory los<;? 
0 Yes 0 No (If ye'>, provide name and address on reverse side.) 

TEST 

iii 
Folate 

Thyroid Function Test 

Syphilis Serology 

CT Scan of Head 

EEG 

Lumbar Puncture 

Brain Biopsy 

Autopsy (specify laboratory) 

Other (speoly) 

CLINICAL PROCEDURES AND RESULTS 

NORMAL ABNORMAL NOT DONE YEAR DONE 

CAUSES Of CHRONIC DEMHffiA 
PRESENT AND 

RELATED 
PRESENT AND 
UNRELATED 

PRESENT AND MAY OR 
MAY NOT BE RELATED 

AI OS 

Alcohol Abuse 

Probable Alzheimer's D"ease 

Cerebral Vascular Disease 

Creutzfeldt-Jakob Oi'iease 

DepresSion 

Head Trauma 

Normal Pressure Hydrocephalus 

Parkinson's DISease 

Space-Occupy•ng Les1on 

ToxiC or MetaboliC D1sorder 

Other (specify) 

Has cognaove •mpa~rment been tdent•fied by neuropsychologiCal testong7 0 Yes D No 

What year was the dementia d1agnom made> 19 

Name of Person Comple11ng This Side of Form: -------::--::--::--::----::--::--::-=:::=:=::::==:=::::::::: 
""" '"""''~''>' """"'"' "1'•1 """"" 00 '""'' '"'"'"""00 '" """"' ~oOO "''~''< "'"'" "''."" •II "'"''""''" ""'"" '"'' "'"''""''"' '"""' '""""'"'"" """""., d"" "'""" 
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LIBRARY BOARD 

Title Qf Regulation: VR 440-01-149.2. Certification of 
Librarians. 

Statutory Authority: § 42.1-15.1 of the Code of Virginia. 

Effective Date: March 28, 1990 

Summary: 

These regulations set forth the required qualifications 
for the certzfication of professional librarians in 
certain public libraries. The certificates shall be issued 
by the State Library Board to any individual who has 
met the educational requirements for certification. 
They require that such librarians qualify for 
certification by one of three methods: (i) endorsement, 
(ii) education or (iii) provisional certification. The fee 
for permanent certification shall be $50. Librarians 
employed by the State Law Library or law libraries of 
counties or cities, librades of colleges and universities, 
libraries of institutions, and school libraries are 
exempt. 

Preamble: 

The State Library Board has been given the 
responsibility and authority by the General Assembly, 
pursuant to § 42.1-15.1 of the Code of Virginia, for 
the establishment of qualifications of professional 
librarians in certain public libraries. The State Library 
Board hereby enacts the following regulations to 
implement and interpret its authority over public 
librarian qualzfications. These regulations supersede all 
previous regulations on this subject enacted by thiS 
board. 

VR 440-01-149.2. Certification of Librarians. 

PART I. 
GENERAL INFORMATION. 

§ 1. 1. Issuing authority, individuals covered and exempt 
from regulations. 

Professional Librarian's Certificates shall he issued by 
the State Library Board to any individual who has met 
tfze educational requirements for certification as set forth 
in these regulations. Librarians employed by the State 
Law Library or law libraries of counties or cities, libraries 
of colleges and universities, libraries of institutions, and 
school libraries are exempt. 

PART II. 
CERTIFICATION PROCESS. 

§ 2.1. Certification by endorsement. 

A certificate shall be issued to an applicant who holds 
a current, valid certificate granted by another jurisdiction, 

providing that the standards for granting this certificate 
are comparable to those required for certification ln the 
Commonwealth of Virginia. 

§ 2.2. Certification by education. 

A certzficate shall he issued to an applicant who has 
earned a master's degree from a school of library or 
information science that had a program accredited by the 
American Library Association at the time the degree was 
awarded. A certificate shall be issued to an applicant who 
has earned a doctoral degree in library or infonnation 
science from an accredited institution. 

§ 2.3. Provisional certification. 

A provisional letter of certification shall be issued to an 
applicant who has satisfactorily completed the required 
credits for a master's degree from a school of library and 
infonnation science accredited by the American Library 
Association. The proviSional letter of certzfication grants 
the applicant a one-year period to submit proof of the 
receipt of an MLS degree. 

§ 2.4. Certification fee. 

All applications shall be made on forms to be secured 
from the Human Resource Officer of the Virginia State 
Library and Archives. The fee required by this article shall 
be submitted with the application. 

The fee for permanent certification, established by the 
State Library Board, shall be $50. 

A provisional letter of certification shall be $50. if proof 
of the MLS degree is submitted within a one-year period, 
no additional fees wz11 be assessed for permanent 
certification. 

The fee for a duplicate certificate shall be $10. 

DEPARTMENT OF MOTOR VEHICLES 

Title Qf Regulation: VR 485-60-8901. Motor Vehicle Dealer 
Advertising Practices and Enforcement Regulations. 

Statutory Authority: §§ 46.2-203, 46.2-1506 and 46.2-1582 of 
the Code of Virginia. 

Effective Date: March 29, 1990 

Summary: 

The Virginia Motor Vehicle Dealer Advertising 
Practices and Enforcement Regulations establish 
certain rules and standards which will govern 
advertising of motor vehicle dealers by the 
Department of Motor Vehicles. 
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Part I includes the purpose and definition sections of 
the regulations. 

Part II of the regulations sets forth the violations of 
regulated advertising practices which could be 
considered unfair, deceptive or misleading acts or 
practices. The motor vehicle dealer has a stnCt 
definition of the vehicle's purchase status based upon 
definitions in Part I. Finance charges or interest rates 
advertisements have a narrow(v defined use. Terms, 
conditions and disclaimers in all forms of advertising 
media must always be stated clearly and 
conspicuously. In addition, they must meet the 
Federal Trade Commission's Truth in Lending Act 
Requirements (Regulation Z), or the Federal Trade 
Commission's Truth in Leasing Act Requirements, as 
applicable. Advertisements which set out a policy 
matching or bettering compelltor's price shall not be 
used unless the terms of the offer are specific, 
verifiable, and reasonable. If a specific vehicle is 
advertised, the seller shall be in possession of a 
reasonable supply of said vehicles and they shall be 
available at the advertised price. If a lease payment 
is advertised, the fact that it is a lease payment shall 
be disclosed. Advertisers must maintain the original or 
a clear facsimile copy of all ads in a manner that 
permits systematic retrieval for a period of 60 days 
subsequent to the expiration date of the advertised 
sale. 

Part Ill of the regulations sets forth the steps 
involved in the enforcement process. These include 
administrative and civil penalties, along with the 
judicial review process. 

These regulations shall be in addition to and not a 
substitute for the powers and authority granted 
pursuant to the provisions of the Virginia Consumer 
Protection Act or any other provision of the Code of 
Virginia. 

The proposed regulations made reference to the 
repealed section of the state code. The new section 
for Motor Vehicle Dealer Advertising has been 
recodified as Article 9, §§ 46.2-!580 through 46.2-!582. 

The permanent regulations address the deferred 
payment on credit sales where accrued finance 
charges are charged to the consumer during the 
deferred period in § 2.I H I. 

Compliance with the Federal Trade Commission Truth 
fn Leasing Act Requirements has been added to the 
Terms, Conditions, and Disclaimers, § 2.I D I. 

Language which precludes advertisement of low 
finance charges/other interest rates when there is a 
cost to buy-down said charge or rate is addressed in 
§ 2.I C I. 

All other changes were either typographical errors or 
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minor changes to wording. These changes did not 
significantly alter the meaning or intent of the Motor 
Vehicles Dealer Advertising Practices and Enforcement 
Regulations. 

VR 485-60-8901. Motor Vehicle Dealer Advertising Practices 
and Enforcement Regulations. 

PART I. 
GENERAL PROVISIONS. 

§ !.1. Intent. 

In the I989 Acts of the Virginia General Assembly it 
was found that it is in the interest of the consuming 
public and legitimate motor vehicle dealers to insure that 
the advertising of motor vehicles is honest, fair, and clear 
and that deceptive or misleading advertising of the retail 
sales of motor vehicles as described in Motor Vehicle 
Dealer Advertising, [ tWiele 7, (§ /6.1 §§0.§:39 et se£f.) 
Article 9 (§ 46.2-I589 et seq.) of Chapter 15 of Title 46.2 
should be prohibited. Therefore, the following regulations 
are promulgated to administer the administrative and civil 
penalties necessary for enforcement of prohibited 
advertising practices. 

§ !,2. Definitions. 

The following words and terms when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Act" means Chapter [ 7 (§ /G.l §I§ et se£f.) 15 (§ 
46.2-1500 et seq.) ] of Title [ 46d 46.2 ] of the Code of 
Virginia. 

"Administrative penalties" means the denial, suspension 
or revocation of a license as allowed in [ § /G. I §§0.§:3§ § 
46.2-I 576 ] of the Act and based an one or more of the 
grounds speczfied in [ § 46.15§9.5:31 § 46.2-!575 ] of the 
Act. 

"Advertiser" means same as licensee. 

"Civz1 penalty" means the monetary assessment imposed 
by the Commissioner against a licensee not to exceed one 
$1,000 for any single violation of [ § /G. I §59.§:#1: § 
46.2-f58I. l 

"Commissioner" means the Commissioner of the 
Department of Motor Vehicles of this Commonwealth. 

"Disclaimer" means those words or phrases used to 
provide a clear understanding or limitation to an 
advertised statement but not used to contradict or change 
the meaning of the statement. 

"Disclosure" means a statement in clear tenns of the 
dollar amounts, time frames, down payments and other 
terms which may be needed to provide a full 
understanding of credit terms, periodic payment, interest 
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rates, time payment plans, etc. 

"Department" means the Department of Motor Vehicles 
of this Commonwealth. 

"License" means the document iSsued to a Virginia 
motor vehicle dealer and which permits such dealers to 
engage in the business of buying and selling new and 
used motor vehicles or used motor vehicles only. 

"Licensee" means any person, partnership, association, 
corporation or entity which is required to be licensed as a 
motor vehicle dealer in thiS Commonwealth. 

"Line-make marketing group" means an assoclation of 
motor vehicle dealers franchised to sell and advertise the 
same line-make of new motor vehicles. 

"New motor vehicle" means a vehicle which meets all 
of the following criteria: 

1. It has had limited use necessary in movlng or road 
testing the vehicle prior to delivery to a customer; 

2. It is transferred by a manufacturer's or 
distributor's certzficate of origin which i's the 
document provided by the manufacturer of a new 
motor vehicle, or its distributor to its franchised 
motor vehicle dealer; 

3. It has the manufacturer's or distributor's 
certification that it conforms to all applicable federal 
motor vehicle safety and emission standards; 

4. It has not been previously sold by a dealer except 
for the purpose of resale and when the exchange is 
between franchised dealers of the same line-make; 

5. It has not been used as a rental, driver education, 
or demonstration motor vehicle; and 

6. It has not been used for the personal and business 
transportation of the manufacturer, distributor or 
dealer or any of their employees. 

[ "Repossessed vehicle" means a vehicle which meets all 
of the following cnteria: 

1. It has been sold, titled, registered, and taken back 
from a purchaser; and 

2. Has not yet been resold to an ultimate user. ] 

"Sale" means there is a significant reduction from the 
advertiSer's usual and customary price of a motor vehicle 
and the offer is for a limited period of time. 

"Used motor vehicle" shall mean any vehicle other than 
a new motor vehicle as defined in these regulations. 

PART 1/. 

REGULATED ADVERTISING PRACTICES 

§ 2.1. Practices. 

For purposes of these regulations, a violation of the 
following regulated advertising practices shall be an 
unfair, deceptive, or miSleading act or practice. 

A. New motor vehicle. 

A motor vehicle shall not be advertised as new, either 
by word or implication, unless it is one which conforms 
to the definition of a "new motor vehicle" as defined in 
Part I. 

B. Used motor vehiCle. 

/. The fact that a motor vehicle is used should be 
clearly and unequivocally expressed by the term 
"used" or by such other term as is commonly 
understood to mean that the vehicle is used. For 
example, "special purchase" by itself is not a 
satisfactory disclosure; however, such terms as 
"demonstrator" or ''fanner leased and/or rental 
vehicles" used alone clearly express that they meet 
the definition of a used vehicle for advertising 
purposes. When in doubt, the dealer should provide 
more information or simply say "used." 

2. Once a certificate of origin as defined in [ § 
Jfi.l §lfi § 46.2-1500 ] has been assigned to a 
purchaser, the motor vehicle becomes a used vehicle 
and must be advertised as such. 

C. Finance charges or interest rates advertisements. 

[ /. ] Advertisements of finance charges or other 
interest rates "below market" (or words to that effect) 
shall not be used unless it is manufacturer or 
distributor sponsored or substantiated by a wntten 
agreement with the finance source. 

[ 2. Advertisement of finance charges or other interest 
rates shall not he used when there is a cost to 
buy-down said charge or rate which is passed on, in 
whole or in part, to the purchaser. ] 

D. Terms, conditions, and disclaimers. 

1. When terms, conditions or disclaimers are used, 
they shall always be stated clearly and conspicuously. 
An asterisk or other reference symbol may he used to 
point to a disclaimer or other information but the 
disclaimer shall not be used as a means of 
contradicting or changing the meaning of an 
advertised statement. In addition, they must meet the 
Federal Trade Commission Truth in Lending Act 
Requirements (Regulation Z) [ or the Federal Trade 
Commission Truth in Leasing Act Requirements, as 
applicable ] . 
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2. In all printed media, where terms, conditions or 
disclaimers are used, they shall be clearly and 
conspicuously visible and printed in not less than 
6-point upper case type print. When billboards, 
portable signs, posters, etc., are used, all terms, 
conditions or disclaimers need to be displayed and 
phrased in a manner which are clear and 
conspicuous. 

3. In radio ads, where terms, conditions or disclaimers 
are used, they shall be clearly announced during the 
ad. They must be explained clearly and at an 
understandable speed and volume level. 

4. In television ads, where terms, conditions or 
disclaimers are used, they shall be clearly and 
conspicuously displayed or announced during the ad. 
They shall be at an understandable speed and volume 
level. 

E. Sale!(s). 

The expiration dale of an advertised "sale" shall be 
clearly and conspicuously disclosed. if the sale exceeds 30 
days, the advertiser should be prepared to substantiate 
that the offering is indeed a valid reduction and has not 
become his regular price. 

F. "List pnCe, "''sticker price," "suggested retall price." 

These terms and similar terms shall be used only as 
follows: 

1. In reference to the manufacturer's or distributor's 
suggested retail price for new vehicles, or 

2. The dealer's own usual and customary price for 
used vehicles. 

G. "Cost" and "invoice price" terms. 

1. ''At cost," "below cost," <~$ off cost" shall not be 
used in advertisements because of the difficulty in 
determining a dealer's actual net cost at the time of 
sale. 

2. "Invoice price," "$ over invoice," may be used, 
provided that the invoice referred to is the 
manufacturer's factory invoice, distributor's invoice, or 
a bono fide bill of sale [ , as applicable, and that it ] 
is available for customer inspection. 

3. '"ManujacturerJs factory invoice" or "'distributor's 
invoice" means that document supplied by the 
manufacturer or the distributor listing the 
manufacturer's or distributor's charge to the dealer 
before any deduction for items such as holdback, 
group advertising, factory incentives or rebates, or 
any governmental charges. 

H. Price or credit terms of advertised vehicles. 
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When the price [ ef or ] credit terms of a vehicle are 
advertised in print, radio, or television, the vehicle should 
be fully idenl!/ied as to year, make, and model. In 
addition, in all advertisements placed by individual dealers 
and not marketing groups, the stated price or credit 
terms shall include oil charges which the buyer must pay 
to the seller including "freight" or "destination charges." [ 
if there are deferred payments on credit sales where 
accrued finance charges are ultimately charged to the 
consumer for any part of the deferred period, then these 
charges must be clearly stated. ] State and local fees and 
taxes need not be included in the stated price. If the 
buyer will be required to pay to the seller charges which 
increase the advertised price, the charges must be 
disclosed and priced in the advertisement. 

I. Matching or bettering competitor's price ads. 

Advertisements which set out a policy matching or 
bettering competitor's price shall not be used unless the 
terms of the offer are specific, verifiable, and reasonable. 
All terms of the offer shall be included in the disclosure 
and disclaimer area and may not say such things as 
~<rules or terms available in showroom" or "available 
before delivery." You must fully disclose as o part of the 
ad any material or significant conditions which must be 
met or the evidence the consumer must present to take 
advantage of the offer. 

J. Advertisements of dealer rebates shall not be used. 

Offers to match down payments or guarantee minimum 
trade~in allowances are forms of dealer rebates. 

K. "Free," "at no extra cost" terms. 

In a negotiated sale no ''free," "at no cost" (or any 
words to that effect) offer of equipment, accessory, other 
merchandise or service, shall be made. No equipment, 
accessory, other merchandise or service shall be described 
as ''lree" or "at no cost," if its cost, or any part of its 
cost, is included in the price of the vehicle, or if the 
vehicle can. he purchased for a lesser price without 
accepting the free offer [ , or if o purchase is required in 
order to receive the free offer ] . 

L. "Bait advertising" shall not be used. 

1. [ The purpose of this section is to ensure that 
customers will be informed the vehicle is in limited 
quantity or availability. ] If a specific vehicle is 
advertised, the seller shall be in possession of a 
reasonable supply of said vehicles and they shall be 
available at the advertised price. If the advertised 
vehicle is available only in limited numbers or only 
by order, that shall be stated in the od. [ F&F 
fJUFfJOfJ£!5 ef #lese guidel-ines, ] The [ lffltfflgs listing ] 
of [ e wdHele vehicles ] by stock [ ft1ifflheF numbers ] 
or vehicle identification [ nH:mbe ... in #te f:fd:t't! . ..:fieement 
numbers ] is permissible [ fer e utJeJ W!hiele; ] and is 
one means of satisfactorily disclosing a limitation of 
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availabz1ity [ , provided a separate number is used for 
each vehicle ] . For new vehicles, if the offer is 
limited, you will be able to say such things as "in 
stock" or "wzll order" provided you can order the 
vehicle just as advertised and delivery can be assured 
as soon as the manufacturer or distnhutor can 
confirm the order and deliver to your dealership. If 
you cannot get an order confirmatiOn within 30 days, 
you must refund all moneys collected from the buyer 
at his request. If the vehicle is available only by 
order then it must be clearly and conspicuously 
disclosed in the advertisement. 

2. Advertising a vehicle at a certain price (including 
"as low as" statements), hut having available for sale 
only vehicles equipped with dealer added cost 
"options" which increase the selling price, above the 
advertised price, may also be considered "bait 
advertising." 

3. If a lease payment is advertised, the fact that it is 
a lease arrangement shall be disclosed. 

M. [ 'l'effl; "repessessefl vehicle" meaas a YClH€le wltielt 
meets £Ill ef the !ellewing criteria: 

.Jo II has been tJf7!tf, lffleti.; mgisle> eti, ffflfi ltikett htiek 
jfflm e pureheseF; ffflfi 

[ The term "repossessed vehicle" shall not be used 
unless the full criteria of the definition in § 1.2 is met. 
Advertisers offering such vehicles for sale shall provide 
proof of repossession upon request. ] 

N. "Finance" or "loan." 

Words such as "finance" or "loan" shall not he used in 
a motor vehicle dealer advertiser's firm name or trade 
name, unless that person iS actually engaged in the 
financing of motor vehicles. 

0. "Special arrangement or relationship" advertisements. 

Statements such as "big volume buying power," 
"manufacturer's outlet," "factory authon'zed outlet," and 
''factory wholesale outlet," shall not be used. Any term 
that gives the consumer the impression the dealer has a 
special arrangement with the manufacturer or distributor 
as compared to similarly situated dealers, is misleading 
and shall not be used. 

P. Records retention. 

Advertisers shall maintain the original or a clear 
facsimile copy of all ads in a manner that permits 
systematic retrieval for a period of 60 days subsequent to 
the expiration date of the [ eti:'f!."#sed tJifie advertisement 
l . 

PART III. 
ENFORCEMENT. 

In addition to any other sanctions or remedies available 
to the Commissioner under the Act, the following 
regulations are adopted to enforce the regulated 
advertising practices set forth in [ § 46.1 §§(}.§:4() § 
46.2-1581 ] and as described in Part II. 

§ 3.1. Administrative and civil penalties. 

A. Violations of any regulated advertising practice may, 
in the discretion of the Commissioner, be addressed by a 
written warning to the licensee as an initial step in the 
enforcement process. 

B. Any single violation of a regulated advertising 
practice may also, after an informal fact finding 
proceeding as provided in the Administrative Process Act 
(§ %.14:1 et seq.), result in an assessment of a civil 
penalty up to $1,000. 

C. Subsequent, same or similar violations may, after an 
informal fact finding proceeding as provided in the 
Administrative Process Act (§ 9-6.14:1 et seq.), result in an 
assessment of a civil penalty up to the $1,000 and may 
also be grounds for denying, suspending or revoking a 
license subject to the hearing requirements pursuant to [ 
§ lll.l §§0.§:3§ § 46.2-1576] of the Act, either or both. 

§ 3.2. Appeals. 

The action of the department in suspending, revoking or 
refusing any license or in imposing a monetary civt1 
penalty against the licensee shall be subject to judicial 
review as provided in [ §§ 16.1 §§0.§:36 ffflfi Ill. I §§0.§:37 
§§ 46.2-1577 and 46.2-1578] of the Act. 

§ 3.3. Other enforcement. 

These regulations and the provisions of [ Afflele 7 f§ 
Ill. I §§(}.§:39 e/ seff.) tJf Chepte. 7 tJf Fitle 4?.J Article 9 (§ 
46.2-1580 et seq.) of Chapter 15 of Title 46.2] of the Code 
of Virginia shall be in addition to and not a substitute for 
the powers and authority granted pursuant to the 
provisions of the Virginia Consumer Protection Act (§ 
59.1-196 et seq.) or of any other provision of the Code of 
Virginia. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

Title of Regulation: VR 615-01-26. Aid to Dependent 
Children (ADC) Program - Deprivation Due to the 
Incapacity of a Parent. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Effective Date: April 1, 1990 
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Summary: 

Eligibzldy for assistance in the Aid to Dependent 
Children ( ADC) program is based on a chzld being 
deprived of parental support and care by. reason of 
the death, continued absence, or incapacity .of at least 
one parent. When determining if a clzzld is deprived 
based on the parent's incapacity, federal regulations 
require the limzted employment opportunities of 
handicapped individuals be evaluated to ascertain zj 
such limited employment opportunities impede the 
parent from providing jar the child's support. This 
regulation expands upon Virginia's current program 
policy to require local eligibility staff to evaluate the 
limited employment opportunities of handicapped 
individuals when making a determination as to 
whether a child is deprived, thereby ensuring program 
compliance with federal regulations. 

VR 615-01-26. Aid to Dependent Children (ADC) Program -
Deprivation Due to the Incapacity of a Parent. 

PART I. 
DEFINITIONS. 

§ I.I. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Handicapped individuals" means any person who has a 
physical or mental impairment that results in a 
substantial deferment to employment. 

"Incapacity" means having a physical or mental 
impairment that substantially limits employment. 

"Limited employment opportunities" means the types of 
jobs from which the handicapped individual is disqualified, 
the geographical area to which the individual has 
reasonable access, and the individual's job experience and 
training. 

"Support" means the provision of a basis for 
subsistence. 

PART II. 
PHYSICAL OR MENTAL INCAPACITY OF A 

PARENT. 

§ 2.1. A child is deprived of parental support or care if 
either parent has a physical or mental defect, illness, or 
disability and that incapacity substantially reduces or 
prevents the parent from providing support or care. 
Incapacity may be total or partial, permanent or 
temporary, but must be expected to last for a period of 
at least 30 days. In making the determination of a 
parent's ability to provide care and support. the local 
social services agency [ mHiil shall ) take into account the 
limited employment opportunities of handicapped 
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individuals. The applicant or recipient [ fflWJI shall ) 
establish the existence of an impairment that substantially 
limits employment opportunities. 

******** 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4(c) of the Code of Virginia, which 
excludes regulations that are necessary to meet the 
requirements of federal law or regulations, provided such 
regulations do not differ materially from those required by 
federal law or regulation. The Department of Social 
Services will receive, consider and respond to petitions by 
any interested person at any time with respect to 
reconsideration or revision. 

Title Qf Regulation: VR 615-01-29. Aid to Dependent 
Children (ADC) Program - Disregarded Income and 
Resources. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Effective Date: April 1, 1990 

Summary: 

According to an Azd to Familles with Dependent 
Children ( AFDC) Action Transmittal Number 
FSA-AT-89-37 from the Department of Health and 
Human Services, states must disregard as income and 
resources payments received by indivzduals of 
Japanese ancestry under the Civil Liberties Act of 
1988, and payments received by Aleuts under the 
Aleutian and Pribilof islands Restitution Act. 
Additionally, according to an Aid to Families with 
Dependent Children ( AFDC) Action Transmittal 
Number FSA-AT-89-22 from the Department of Health 
and Human Services, states must dlsregard as income 
and resources any federal major disaster and 
emergency assistance provided under the Disaster 
Relief and Emergency Assistance of 1988. States must 
also disregard disaster and emergency assistance 
provided by state and local governments, and disaster 
assistance organiZations. The proposed regulation 
assures compliance with federql laws. 

VR 615-01-29. Aid to Dependent Children (ADC) Program -
Disregarded Income and Resources. 

§ L L Definitions. 

PART L 
DEFINITIONS. 

The following words and terms, when used in these 
regulations, shall have the foJJowing meaning unless the 
context clearly indicates otherwise: 

"Aid to Dependent Children ( ADC) Program" means the 
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program administered by the Virginia Department of 
Social Services, through which a relative can receive 
monthly cash assistance for the support of his eligible 
children. 

"Allowable reserve" means the type and amount of real 
and personal property, including cash and liquid assets, 
which may be retained by the assistance unit without 
affecting eligibility for financial assistance. 

"AssiStance unit" means those persons who have been 
determined categorically and financially eligible to receive 
an assistance payment. 

"Emergency" means any occasion or instance for which, 
in the determination of the President, federal assistance is 
needed to supplement slate and local efforts and 
capabilities to save lives and to protect property and 
public health and safety, or to lessen or avert the threat 
of a catastrophe in any part of the United States. 

"Major disaster" means any natural catastrophe 
(including any hurdcane, tornado, storm, high water, 
windddven water, tidal wave, tsunamz: earthquake, 
volcanic eruption, landslide, muds/ide, snowstorm, or 
drought), or regardless of cause, any fire, flood, or 
explosion, in any part of the United States, which in the 
determination of the President causes damage of sufficient 
severity and magnitude to warrant major disaster 
assistance under the Disaster Relief Act to supplement the 
efforts and available resources of states, local 
governments, and disaster relief organiZations in 
alleviating the damage, loss, hardship or suffering caused 
thereby. 

PART II. 
DISREGARDED INCOME AND RESOURCES. 

§ 2.1. Disregarded income. 

A. The following income of members of the assistance 
unit, a parent not included in the assistance unit or 
anyone whose income is used in determining eligibility or 
the amount of assistance in the Aid to Dependent Children 
(ADC) program, must be disregarded. 

B. Income which is disregarded under the following 
provisions must not be counted in determining the need 
f.or assistance of any individual under any other federal 
assistance program: 

1. Home produce of the assistance unit utilized for 
their own consumption; 

2. The value of food coupons under the Food Stamps 
program; 

3. The value of foods donated under the U.S.D.A. 
Commodity Distribution Program, including those 
furnished through school meal programs; 

4. Payments received under Title II of the Uniform 
Relocation Assistance and Real Property Acquisition 
Policies Act of 1970; 

5. Benefits received under Title VII, Nutrition 
Program for the Elderly, of the Older Americans Act 
of 1965, as amended; 

6. Grants or loans to any undergraduate students for 
educational purposes made or insured under any 
program administered by the U.S. Commissioner of 
Education. 

Programs that are administered by the U.S. 
Commissioner of Education include: Pen Grant, 
Supplemental Educational Opportunity Grant, Perkins 
Loan, Guaranteed Student Loan (including the Virginia 
Education Loan), PLUS Loan, Congressional Teacher 
Scholarship Program, College Scholarship Assistance 
Program, and the Virginia Transfer Grant Program; 

7. Funds derived from the College Work Study 
Program; 

8. A scholarship, loan, or grant obtained and used 
under conditions which preclude its use for current 
living costs; 

9. Training allowance (transportation, books, required 
training expenses, and motivational allowance) 
provided by the Department of Rehabilitative Services 
(DRS) for persons participating in Rehabllitative 
Services Programs. 

This disregard is not applicable to the allowance 
provided by DRS to the family of the participating 
individual; 

10. Any portion of an SSI payment or Auxiliary Grant; 

11. Payments to VISTA Volunteers under Title I, when 
the monetary value of such payments is less the 
minimum wage as determined by the Director of the 
Action Office, and payments for services of 
reimbursement for out~of~pocket expenses made to 
individual volunteers serving as foster grandparents, 
senior health aides, or senior companions, and to 
persons serving in the Service Corps of Retired 
Executives (SCORE) and Active Corps of Executives 
(ACE) and other programs pursuant to Titles II and 
III, of Public Law 93-13, the Domestic Volunteer 
Service Act of 1973; 

12. The Veterans Administration educational amount 
for the caretaker 18 or older is to be disregarded 
when it is used specifically for educational purposes. 

Any additional money included in the benefit amount 
for dependents is to be counted as income to the 
assistance unit; 
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13. Foster care payments received by anyone in the 
assistance unit; 

14. Unearned income received from Title IV, Part B 
(Job Corps) of the Job Training Partnership Act 
(JTPA) by an eligible child is to be disregarded as an 
incentive payment. However, any payment received by 
any other Job Corps participant or any payment made 
on behalf of the participant's eligible child(ren) is to 
be counted as income to the assistance unit; 

15. Income tax refunds including earned income tax 
credit advance payments and refunds; 

16. Payments made under the Fuel Assistance 
program; 

17. The value of supplemental food assistance received 
under the Child Nutrition Act of 1966. This includes 
all school meal programs; the Women, Infants, and 
Children (WIC) program; and the Child Care Food 
program; 

18. HUD Section 8 and Section 23 payments; 

19. Unearned income received by an eligible child 
under Title II, Parts A and B, and Title IV, Part A, of 
the Job Training Partnership Act (JTPA) is to be 
disregarded; 

20. Funds distributed to, or held in trust for, members 
of any Indian tribe under Public Law 92-254, 93-134, 
94-540, 98-64, 98-123, or 98-124. Additionally, interest 
and investment income accrued on such funds while 
held in trust, and purchases made with such interest 
and investment income, are disregarded; 

21. Tax exempt portions of payments made under the 
Alaska Native Claims Settlement Act (Public Law 
92-203); 

22. Income derived from certain submarginal land of 
the United States which is held in trust for certain 
Indian tribes (Public Law 92-114); 

23. The first $50 of total child or spousal support 
payments received each month by an assistance unit, 
including Social Security benefits received by a child, 
prior to the issuance of the first ongoing check. 

For ongoing cases, an assistance unit is entitled to 
receive one disregard of the first $50 of combined 
support and Social Security benefits received per 
month; 

24. Payments sent 
Commonwealth which 
support; 

to the recipient by the 
are identified as disregarded 

25, Disaster assislaRee ~ayffieats matle ll>reltgft Ill;, 
laaiviaual aft<! Family Gffiftt flFGt PFograffi. Federal 
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major disaster and emergency assistance provided 
under the Disaster Relief and Emergency Assistance 
Amendments of 1988, and disaster assistance provided 
by state and local governments and disaster 
assistance organizations (Public Law 100~707); and 

26. Payments received by individuals of Japanese 
ancestry under the Civzl Lzberties Act of 1988, and by 
Aleuts under the Aleutian and Pribilof Islands 
Restitution Act (Public Law 100-383). 

§ 2.2. Disregarded resources. 

It In determining eligibility for financial assistance for 
the Aid to Dependent Children (ADC) program, all 
resources must be considered in relation to the $1,000 
allowable reserve, except as specifically disregarded below. 
These resources are to be disregarded as long as they are 
kept separate from the allowable reserve. In the event any 
funds derived from subdivisions 3 through 14 1>e1ew of this 
section are combined with other resources, they must be 
considered in determining eligibility. 

1. The value of the food coupons under the Food 
Stamp Program; 

2. The value of foods donated under the U.S.D.A. 
Commodity Distribution Program; 

3. Payments received under Title II of the Uniform 
Relocation Assistance and Real Property Acquisition 
Policies Act of 1970; 

4. Benefits received under Title VII, Nutrition 
Program for the Elderly, of the Older Americans Act 
of 1965, as amended; 

5. Grants or loans to undergraduate students for 
educational purposes, made or insured under any 
program administered by the U.S. Commissioner of 
Education. 

Programs that are administered by the U.S. 
Commissioner of Education include: Pell Grant, 
Supplemental Educational Opportunity Grant, Perkins 
Loan, Congressional Teacher Scholarship Program, 
College Scholarship Assistance Program, and the 
Virginia Transfer Grant Program; 

6. The value of supplemental food assistance received 
under the Child Nutrition Act of 1966. This includes 
all school meal programs, the Women, Infants, and 
Children (WIC) program, and the Child Care Food 
program; 

7. Payments to VISTA volunteers under Title I, when 
the monetary value of such payments is less than 
minimum wage as determined by the director of the 
Action Office, and payments for services of 
reimbursement for out~of~pocket expenses made to 
individual volunteers serving as foster grandparents, 
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senior health aides, or senior companions, and to 
persons serving in the Service Corps of Retired 
Executives (SCORE) and Active Corps of Executives 
(ACE) and other programs pursuant to Titles II and 
III, of Public Law 93-113, the Domestic Volunteer 
Service Act of I973; 

8. Funds distributed to, or held in trust for, members 
of any Indian tribe under Public Law 92-254, 93-I34, 
94-540, 98-64, 98-I23, or 98-124. Additionally, interest 
and investment income accrued on such funds while 
held in trust, and purchases made with such interest 
and investment income, are disregarded; 

9. Tax exempt portions of payments made under the 
Alaska Native Claims Settlement Act (Public Law 
92-903); 

10. Income derived from certain submarginal land of 
the United States which is held in trust for certain 
Indian tribes (Public Law 94-114); 

II. Disregarded support payments which were sent to 
the recipient by the Virginia Department of Social 
Services or determined to be a disregard by the 
eligibility worker; 

I2. Tools and equipment belonging to a temporarily 
disabled member of the assistance unit during the 
period of disability, when such tools and equipment 
have been and will continue to be used for 
employment; 

I3. Disaster assislanee payments maee !lueag!l !lie 
lndi-:i<lual 8fttl FamHy Gmn! tiFGt pregram. Federal 
major disaster and emergency assistance provided 
under the Disaster Relief and Emergency Assistance 
Amendments of 1988, and disaster assistance provided 
by state and local governments and disaster 
assistance organizations (Public Law 100-707); and 

14. Payments received by individuals of Japanese 
ancestry under the Civil Liberties Act of 1988, and by 
Aleuts under the Aleutian and Pribilof Island 
Restitution Act (Public Law 100-383). 

COMMONViEALTl-I of VIRGINIA 

VIRGINIA CODE COMMISSION 

General Assembly Building 

Larry o. Jackson, Commissioner 
Department of Social Services 
8007 Discovery Drive 
Richmond, VIrginia 23229 

Re: VR 615-oi-29. Aid to DePendent Children (AOC> 
Disregarded Income and Resou.rces 

Dear Commissioner Jackson: 

=' oFF>O<oox, ,o 
R<CHVG'D V'RG'h""'"" 

(81l4)18&-l5" 

Febru~ry 2, 1990 

This will acknowledge receipt of the above-referenced regulations 
from the Department of Social Services. 

As required by§ 9-6.14:4.1 C.4.(c). of the Code of Virginia, I 
have determined that. these regulations are exempt from the operation of 
Article 2 of th1! Ad11nnistratlve Process Act olnce they do not differ 
materially from those required by federal law. 

J~S:sll 
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Title Qf Regulation: VR 615-43-3. Nonagency Placement 
for /\ doption - Consent. 

Stautory Authoritv· §§ 63.1·25 and 63.1·220.3 of the Code of 
Virginia. 

Effective Date: March 28, 1990 

Summary: 

The I989 General Assembly enacted legislation 
amending Chapter 1J § 63.I-220 et seq.) of Title 63.I 
of the Code of Virginia. The statutory changes enable 
birth parents to place their children for adoption with 
individuals of their choice; provide procedures for 
executing consent to the adoption; and specify the 
penalty for violation of laws governing parental 
placements. The legislative changes have resulted in 
changes in responsibilities of agencies, roles of 
agencies, and time frames for the provision of 
services. The regulations will enable local departments 
of social services and licensed child-placing agencies 
to implement the new legislation. 

Substantive changes were made in § 2.I, 
Responsibilities of the Agency, which clarify that 
when a child is placed into Virginia by birth parents 
who reside outside of Virginia, the placement must 
comply with the law regarding the Interstate Compact 
on the Placement of Children. 

The department also added a requirement in 
subdivision 2 of § 2.I that identifying information 
shall be shared through the use of a signed and dated 
document. The regulation stipulates that a copy of 
the document shall be preserved as a part of the 
agency's permanent record and shall be made 
available at any time to both parties of the adoption. 

VR 615-43·3. Nonagency Placement for Adoption · Consent. 

PART I. 
[ DEFINITIONS. ] 

§ l.l. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Adult adoption" means the adoption of any person 
eighteen ygars of age or older. 

"Adoption" means the legal process in which a person's 
rights and duties toward birth parents are terminated and 
similar rights and duties are established with a new 
family. 

"Adoptive home" means any family home selected and 
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approved by a parent, local board of public welfare or 
social services or a licensed chlld~placing agency for the 
placement of a child with the intent of adoption. 

"Adoptive home study" means an assessment of the 
adoptive family to determine their suitability for adoption. 

"Agency" means a local department of social services or 
a licensed child-placing agency. 

~'Chz1d" means any person under eighteen years of age. 

"Commissioner" means the Commissioner of the 
Department of Social Services [ or his designee ] . 

"Intercountry placement" means the arrangement for 
the care of a child in an adoptive home or foster care 
placement into or out of the Commonwealth by a licensed 
child-placing agency, court, or other entity authorized to 
make such placements in accordance with the laws of the 
foreign country under which it operates. 

"Nonagency placement" means the placement for 
purposes of foster care or adoption of a child who is not 
in the custody of a local board of social services or 
child-placing agency. Nonagency placements include 
parental placements, step~parent adoptions, and adult 
adoptions. 

"Parental placement" means the placement of a child in 
a family home by the child's parent or legal guardian for 
the purpose of foster care or adoption. 

"Person" means any natural person, or any association, 
partnership or corporation. 

"Step·parent adoption" means the adoption of a child 
by a new spouse of the birth or adoptive parent. 

PART II. 
POLICY. 

§ 2.I. Responsibilities of the agency. 

In order for the Juvenile and Domestic Relations [ 
District ] Court to make the legally required 
determinations before accepting c~nsent, the agency shall: 

I. Conduct a home study of the prospective adoptive 
home in accordance with regulations promulgated by 
the Board of Social Services; and 

2. Provide the court with a report of the home study. 
Two copies of the home study report shall be sent 
with the original for the court, at its discretion, to 
provide to the birth and adoptive parents. The report 
shall include the following: 

a. Information regarding whether the prospective 
adoptive parents are financially able, morally 
suitable, and in satisfactory physical and mental 
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health to enable them to care for the child; 

b. The physical and mental condition of the child; 

c. Information about both birth parents including: 

( 1) Full names and addresses; 

(2) Why the parents desire to be relieved of the 
responsibility for the child and what their attitude 
is toward the proposed adoption; 

(3) Physical description, age, race, marital status, 
education, employment, and, if known, physical and 
mental health. 

d. The circumstance under which the child came to 
live, or will be living, in the home of the 
prospective adoptive family; 

e. Fees that have been paid by the prospective 
adoptive family or in their behalf in the placement 
and adoption of the child,· 

f. A statement as to whether the requirements of 
law related to execution of consent have been met; 

[ g. A statement, if applicable, as to whether the 
requirements of law related to the Interstate 
Compact on the Placement of Children have been 
met; 

h. A statement that the birth parents and the 
adoptive parents have shared identifying 
information. The identifying information shall be 
written, signed and dated by the adoptive parents 
and the birth parents, and a copy of the document 
shall be preserved as part of the agency's 
pennanent adoption record. The agency shall make 
available at any time to both parties a copy of this 
document. The document shall include but not be 
limited to full names, addresses, physical, mental, 
social and psychological information; ] 

[ g; i. ] The agency's recommendation regarding the 
suitability of the placement. When the 
recommendation iS that the placement appears to 
be contrary to the best interest of the child, the 
agency shall provide its justification for the 
recommendation; and 

[ lr. j. ] Any other matters specified by the court. 

3. If the agency suspects there has been an exchange 
of property, money, services, or any other thing of 
value in violation of law in the placement or 
adoption of the child, the agency shall report such 
findings to the commissioner for investigation. The 
following exceptions apply: 

a. Reasonable and customary services provided by a 

licensed or duly authorized child-placing agency, 
and fees, based on prevailing community rates, paid 
for such services; 

b. Payment or reimbursement for medical expenses 
directly related to the birth mother's pregnancy and 
hospitalization for the birth of the child who is the 
subject of the adoption proceedings, and for 
expenses incurred for medical care for the chzld; 

c. Payment or reimbursement to birth parents for 
transportation necessary to execute consent to the 
adoption; 

d. Usual and customary fees, based on prevailing 
community rates, for legal services in adoptlon 
proceedings; and 

e. Payment or reimbursement of reasonable 
expenses incurred by adoptive parents for 
transportation in intercountry placements and as 
necessary for compliance with state and federal law 
in such placements. 

4. If the agency suspects that a person has engaged 
in [ the any ] activities of a child-placing agency 
without [ legal authority or ] a license to do so, the 
agency shall report the findings to the commissioner 
for investigation. These activities include: 

[ {/;; Ph~·9ieal ptaeement ef the eltilti w#h the 
P• ospeeti>>e tul&pt;,., family; 

be CaNtiue/H"fJ "" tui&piH•>e htJme study; lfflti ] 

[ a. Taking custody of a child for purposes of 
placing the child for adoption; 

b. Studying and approving adoptive homes; 

c. Selecting a particular adoptive home for a child,· 

d. Placing a child in an adoptive home; and ] 

[ "' e. ] Providing supervision of the placement to 
meet legal requirements related to visitation of the 
child and family. 

§ 2.2. Responsibilities of the commissioner. 

When reports of suspected violations of law in the 
placement and adoption of the child are received by the 
commissioner, the commissioner shall: 

1. lnvesti'gate the suspected violation; and 

2. Take appropriate action. 

a. [ When the investigation reveals that ] there may 
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have been a violation of law; the commissioner 
shall report his findings to the appropriate attorney 
for the Commonwealth [ i . ] 

b. [ When the investigation reveals that ] the 
violation occurred in the course of the practice of a 
profession or occupation licensed or regulated 
pursuant to Title 54.1 of the Code of Virginia; the 
commissioner shall also report his findings to the 
appropriate regulatory authority for investigation 
and appropriate disciplinary action [ i t1ffli . ] 

c. [ When the investigation reveals that ] the 
violatiOn involves engagi'ng in the activities of a 
child-placing agency without a license; the 
commissioner may file suit with the court of record 
having chancery jurisdiction. 

******** 
Title !!! Regulation: VR 615-43-10. Nonagency Placements 
lor Adoption - Adoptive Home Study. 

Stautory Authority: §§ 63.1-25 and 63.1-220.3 of the Code of 
Virginia. 

Efffetive Date: March 28, 1990 

Summary: 

The 1989 General Assembly enacted legislation 
amending Chapter 11 (§ 63.1-220 et seq.) of Title 63.1 
of the Code of Virginia. The statutory changes enable 
birth parents to place their children for adoption with 
individuals of their choice; provide procedures for 
executing consent to the adoption; and specify the 
penalty for violation of laws governing parental 
placements. The statutory changes further requires 
that a child-placing agency perform an adoptive home 
study of the prospective adoptive families prior to the 
juvenile and domestic relations district court 
accepting the consent of the birth parents to the 
proposed adoption. These regulations were reviSed as 
a result of public comments received and will provide 
guidance to child-placing agencies in conducting an 
adoptive home study. 

In § 2.1 A, Method of Study, an introductory 
paragraph was developed which provides information 
as to the source of the criteria required to complete 
an adoptive home study in a parental placement 
adoption. The addition in § 2.1 B, Assessment of the 
Family, clarifies that the criten'a used in assessing the 
family are guidelines the agency should use in an 
adoptive home study. 

VR 615-43-10. Nonagency Placements for Adoption 
Adoptive Home Study. 

PART I. 
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DEFINiTIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Adult adoption" means the adoption of any person 
eighteen years of age or older. 

'~Adoption" means the legal process in which a person's 
rights and duties toward birth parents are terminated and 
similar rights and duties are established with a new 
family. 

"Adoptive home" means any family home selected and 
approved by a parent, local board of public welfare or 
social services or a licensed child-placing agency for the 
placement of a child with the intent of adoption. 

"Child" means any person under 18 years of age. 

"Child-placing agency" means any person or agency 
who places children in foster homes or adoptive homes or 
a local board of public welfare or social services which 
places children in foster homes or adoptive homes. 

"Nonagency placement" means the placement for 
purposes of foster care or adoption of a child who is not 
in the custody of a local board of social services or 
child-placing agency. Nonagency placements include 
parental placements, step-parent adoptions, and adult 
adoptions. 

"Parental placement" means the placement of a chzld in 
a family home by the child's parent or legal guardian for 
the purpose of foster care or adoption. 

"Person" means any natural person, or any association, 
partnership or corporation. 

"Step-parent adoption" means the adoption of a child 
by a new spouse of the birth or adoptive parent. 

PART II. 
POLICY. 

§ 2.1. Adoptive home study. 

The manner in which a family receives a child for 
adoption shall have no bearing on how the family is 
assessed for purposes of adoptive placement. The criteria 
of capaczty for parenthood are the same whether the child 
was placed by an agency, by the birth parents, or by a 
legal guardian. 

The difference between completing a home study for a 
child placed by an agency and for a child placed by birth 
parents is in the role of the agency, not in the assessment 
of the adoptive family. In an agency placement, the 
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agency approves or denies adoptive applicants based on 
agency standards. In a parental placement, the agency is 
to make a recommendation to the court regarding the 
suitability af the family to adopt. The recommendation is 
to be based on an assessment of whether the placement is 
contrary to the best interest of the chzld. The assessment 
is based on information gathered during the home study 
process. 

Section 63.1-220.3 B 6 of the Code of Virginia requires 
home studies to be conducted according to regulations 
established by the State Board of Social Services. These 
are described below. 

A. Method of study. 

[ The following criteria provide agencies with the 
minimum requirements for the completion of an adoptive 
home study. These criteria are based on the current 
Minimum Standards for Licensed Chzld Placing Agencies 
and the department's Agency Approved Provider 
Standards as they apply to an adoptive home study in a 
parental placement adoption. ] 

1. Interviews. 

a. There shall be a minimum of three interviews. At 
least one interview must occur in the home of the 
adoptive family and, in the case of married 
applicants, shall be a joint interview with husband 
and wife. 

b. In a parental placement, the agency soda! 
worker shall meet at least once with the birth 
parents and prospective adoptive parents 
simultaneously. 

c. All members of the 
interviewed as part of the 
chzldren when appropriate. 

household shall be 
home study, including 

2. References. Adoptive applicants shall provide at 
least two references from individuals who are 
unrelated to them. 

3. Criminal and child protective services records. 

a. Adoptive applicants shall identify any criminal 
convictions and be willing to consent to a criminal 
records search; 

b. Adoptive applicants shall not have been 
convicted of a felony or misdemeanor which 
jeopardizes the safety or proper care of the chzld. 

c. Adoptive applicants shall be willing to consent to 
a search of the child protective services central 
registry. 

4. Medical examinations. Adoptive applicants shall 
provide a physician's statement that reflects their 

current health and that states that they are in 
satisfactory physical and mental health to enable 
them to provide adequate care for the chzld. 

B. Assessment of the family. 

A thorough assessment of the adoptive famzly is critical 
in evaluating whether the placement is contrary to the 
best interest of the child. The home study shall include, 
but not be limited to, an assessment of the following 
criteria, which are based on standards developed by the 
Child Welfare League of America. [ The criteria below are 
to be used as guidelines in assessing the adoptive famzly 
during the home study process. ] 

I. Total personality functioning. 

a. Significant lzje experiences and the individual's 
response to them; 

b. Relationships with nuclear and extended family 
members; 

c. Work history and the individual's response to 
work situations; 

d. Relationships with friends; 

e. Involvement in community activities. 

2. Emotional maturity. 

a. Capacity of the family to give and receive love; 

b. Abzlity to assume responsibility for the care, 
guidance and protection of other people; 

c. The family's flexibility and ability to change in 
relation to the needs of others; 

d. Ability to cope with problems, disappointments 
and frustrations; 

e. Ability to accept normal hazards and risks; 

f Capacity to take responsibility for one's own 
actions; 

g. Capacity to accept and handle loss; 

h. The capacity to understand that adoption is a 
lifelong experience and that the family may need 
support over time; 

i. Capacity to accept professional support. 

3. Quality of relationships. 

a. Duration and stabzlity of spousal relationship, 
when married,· or with sigmjicant others, when 
single; 
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b. The capacity of the nuclear and extended family 
members to accept the adopted chzld as an equal 
member of the family. 

4. Capacity to parent. 

a. The ability of the family to realistically 
understand the needs and behaviors of children and 
the impact of adoption on the child and family; 

b. The abzlzty to love and nurture a chzld born to 
someone else; 

c. The family's willingness to provide linkages to 
the child's birth family; 

d. The family's capacity for feeling satisfaction from 
contributing to the development of a child; 

e. The family's abzlity to understand and respond to 
changing developmental, health, and emotional 
needs of the child. 

5. Reasons for adoption. 

a. Motivation to adopt; 

b. In infant adoptions, the primary motivation to 
adopt may be infertility. Applicants may want help 
to understand and cope with feelings about the 
inability to have a child. When indicated, the 
agency should assist applicants in obtaining services 
to help resolve feelings associated with infertility. 
However, unresolved feelings about chzldlessness do 
not necessarily indicate inability to parent a child 
through adoption. 

6. Readiness to adopt. 

a. The ability to make a lifelong commitment to a 
child not born to them; 

b. The abzlity to accept the circumstances of the 
child's birth and birth family history; 

c. The capacity to understand the lifelong impact of 
adoption and to help the child deal with adoption 
related issues at various developmental stages of 
life. 

7. Home and community environment. 

a. The degree to which the home environment 
allows for privacy among family members; adequate 
play areas; and freedom from health and safety 
hazards; 

b. The accessibility of community resources that 
may be needed for the child. 

8. Financial circumstances of the family. The ability 
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of the family to meet the basic needs of the chzld and 
famzly (food, clothing, shelter, and medical care). 

C. Approval period. 

A home study conducted for purposes of parental 
placements shall be approved for a period of I2 months 
from the date of completion of the study. 

DEPARTMENT OF TAXATION 

Title ill Regulation: VR 630-1-1805.1. General Provisions: 
Padlocking Premises. 

Statutory Authority: §§ 58.1-203 and 58.1-1805 of the Code 
of Virginia. 

Effective Date: April 1, 1990 

Summary· 

With the exception of the substantive change made to 
§ 2 A I to set forth the minimum amount of tax 
delinquency required ($IOO), ali changes from the 
proposed regulation were nonsubstantive and made 
pursuant to suggestions by the Office of the Attorney 
General and the Department of Planning and Budget 
for clarification. 

The regulation sets forth the administrative 
procedures that must be followed by the Department 
of Taxation in suspending the business operations of 
delinquent taxpayers by padlocking the doors of a 
business that is seTiously delinquent in paying its 
taxes. 

The regulation sets forth the conditions that must 
exist and the additional conditions that the 
department may consider in making the determination 
that padlocking is the appropriate remedy to force 
the collection of delinquent taxes. It provides that no 
less than I 0 days prior to the actual padlocking, the 
department must provide the taxpayer with notice 
that it is contemplating forcing the business to 
suspend. its operations by padlocking the doors of the 
business. The taxpayer is given the opportunity for a 
hearing to show cause why "the department should 
not proceed. If the Tax Commissioner determines that 
padlocking is appropriate, he may order the business 
to be padlocked and notices of distraint posted at 
each entrance to the business. In the event that the 
taxpayer either (i) pays the delinquent taxes; (ii) posts 
a bond,· or (iii) makes satisfactory payment 
arrangements with the department, the department 
must remove the padlocks and cease the distraint. If 
none of the three actions takes place within three 
days after the business is padlocked, the department 
may obtain a writ of fieri facias (if it has not already 
obtained one) and have the sheriff proceed to levy 
and sell sufficient assets of the business to pay the 
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delinquent taxes. 

VR 630-1-1805.1. General Provisions: Padlocking Premises. 

§ 1. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Business [ enterprise ] "' means the location at which a 
person is engaged in an activity requiring the registration 
[ jeF the , ] collection, withholding [ , ] or payment of a 
tax administered by the Department of Taxation. 

"Department" means the Department of Taxation. 

"Delinquent tax" means any amount of tax, penalty or 
interest, assessed by the Department of Taxation, which is 
not pmd in full within 30 days after the date of 
assessment. No tax is considered delinquent whz1e the 
Department of Taxation is considering a timely filed 
application for correction under§ 58.1-1821 of the Code of 
Virginia. 

"Padlock" means any act of physical restraint which 
makes [ a hH:Ji;wss !-aeaHan the location of a business 
enterprise ] inaccessible to any person other than a 
person given permission to enter such premises by the 
Tax Commissioner. 

"Tax Commissioner" means the chief executive officer 
of the Department of Taxation or his delegate. 

§ 2. Determination of when padlocking is appropriate. 

A. Required factors. 

Prior to ordering the padlocking of a business [ fJF -a 
hH:sines-s l-aeatian enterprise ] , the Tax CommiSsioner first 
shall make the determination that such action is the 
appropriate remedy to force the collection of delinquent 
taxes. The Tax Commissioner must find that the following 
conditions are satisfied: 

1. Minimum amount of tax delinquency. The 
aggregate amount of delinquent taxes owned by the 
business [ enterprise ] or the owner of such business [ 
tJF hlisiness laea-ti-an enterpn"se ] fnust exceed [ a 
minidHI:m a.uaunt established !J.y t-he 'Fe:?t 
Ca. nmisaia, wr ffflfi ptt-blished in #te 8f:/:ffl:e 'l'ltf1ftnef' as 
deeumcnts published tmtieF § §8.1 2{)J G ef the betie 
ef Virginie $100 ] . The aggregate amount of 
delinquent taxes shall include the total amount of 
delinquent taxes, penalties and interest owed by the 
business [ enterprise ] or the owner of the business [ 
enterprise ] , attributable to the business operations of 
the business [ enterprise ] to be padlocked. 

2. Other collections actions. Padlocking may occur 
only after the Department of Taxation has attempted 

other methods of collecting the delinquent taxes. At a 
minimum, the following shall have occurred: 

a. An assessment shall have been issued and mailed 
or delivered in accordance with the provisions of § 
58.1-1820 of the Code of Virginia [ , ; and] 

b. A memorandum of lien shall have been filed in 
accordance with the provisions of subsection A of § 
58.1-1805 of the Code of Virginia. 

B. Additional factors which may he considered. 

In addition to the requirements under subsection A, the 
following factors may be considered by the Tax 
Commissioner in determining whether padlocking is 
appropriate: 

1. The effectiveness of prior collection actions, i.e., 
written requests for payment, telephone contacts, 
personal contacts and prior judicial orders. 

2. The taxpayer's history of chronic delinquency and 
other conduct tending to hinder or delay the timely 
collection of taxes administered by the Department of 
Taxation as a factor in the determination of whether 
padlocking is appropriate. 

3. Whether padlocking is appropriate to complement 
other actions, e.g., revocation of a dealer's certificate 
of regz"stration to collect sales tax. 

4. The likelihood that continued operation of the 
business [ enterprise ] may increase the amount of 
sales or withholding tax, collected from others and 
held in trust for the Commonwealth, which has not 
been paid over to the Department of Taxation. 

5. The likelihood that padlocking the business [ 
enterprise ] of a delinquent taxpayer will adversely 
affect the business operations of other taxpayers 
whose businesses may share the same physical 
business location as the delinquent taxpayer. 

§ 3. Notice of intent to padlock a business [ enterprise ] . 

A. Notice. 

If under the provisions of § 2 of this regulation, the 
Tax Commissioner makes the determination that 
padlocking is an appropriate method of collecting 
delinquent taxes, the taxpayer must be so notified. 
Padlocking may not occur unless the following 
requirements are met: 

1. A notice of the department's intention to padlock z"s 
mailed to the last known address of the taxpayer or 
personnally delivered to the taxpayer not less than 10 
days prior to the date padlocking occurs. 

2. Such notice shall set out the amounts of delinquent 
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taxes, the periods for which such taxes are 
delinquent, the types of taxes that are delinquent, and 
the date such taxes were first assessed by the 
DPpartment of Taxation. 

3. The notice shall contain a brief statement 
explaining what action the Department of Taxation 
intends to take zf the delinquent taxes are not paid or 
satisfactory arrangement is not made to pay such 
taxes and a brief statement explaining the taxpayer's 
administrative remedies. 

4. The notice shall inform the taxpayer of the date, 
time and location of the administrative hearing to be 
held at which the taxpayer may show cause why the 
business [ enterprise ] should not be padlocked. 
Failure to appear at the administrative hearing will 
be deemed a waiver of the hearing. 

5. The notice shall inform the taxpayer that an 
allegation that the assessment is erroneous will not be 
considered at the hearing. If the taxpayer desires to 
make such an allegation it shall be in the form of an 
application for correction of an erroneous assessment 
pursuant to § 58.1-1821 of the Code of Virginia. The 
application shall fully set forth the grounds upon 
which the taxpayer relies and all facts relevant to the 
taxpayer's contention. (See subsection C) 

6. The notice shall give the taxpayer a telephone 
number that he can call to get more information 
regarding the Department of Taxation's intent to 
padlock the business [ enterprise ] 

B. Complementary actions. 

The department's notice may be issued at the same 
time as a notice to revoke a dealer's registration 
certificate under § 58.1-613 of the Code of Virginia. The 
show cause hearing under subdivision A 4 may be held in 
conjunction with a hearing required under § 58.1-613 of 
the Code of Virginia for the revocation of a sales tax 
certzficate of registration. 

C. Application for correction. 

The taxpayer may file an application for correction of 
an erroneous assessment pursuant to § 58.I-1821 of the 
Code of Virginia if he has reason to believe that the 
assessment is erroneous. However, tj a taxpayer files an 
application after the department has issued a notice of 
intent to padlock the business [ enterprise ] , it is 
presumed that one of the taxpayer's reasons for ftling the 
application is to prejudice or to render wholly or partially 
ineffectual proceedings to collect the delinquent tax. In 
this case, the department may determine that it is in the 
best interest of the Commonwealth to continue efforts to 
collect the delinquent tax dunng the time that it is 
considering the application for correction, unless the 
taxpayer posts a bond in an amount and with security 
satisfactory to the Tax Commissioner. 
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§ 4. Procedure for padlocking a business [ enterprise ] 

A. Order to padlock and notice of distraint. 

If the Tax Commissioner determines that it is in the 
best interest of the Commonwealth to cause a business [ 
enterprise ] to cease operations by padlocking, he sha/1 
issue an order requiring that such action be done. In 
issuing an order to padlock and notice of distraint, the 
Tax Commissioner shall certify: 

1. He has determined that padlocking is an 
appropriate method of co/lecting delinquent taxes; and 

2. There has been compliance by the Department of 
Taxation with the notice requirements found in § 3 of 
this regulation. 

B. Delivery of order and notice. 

The Tax Commissioner or his delegate shall personally 
deliver the order to padlock and the notice of distraint to 
the business [ enterprise ] . The order and notice will be 
deh·vered during the normal business hours of the business 
[ enterprise ] . If the owner of the business [ enterprise ] 
is present, the order and notice sha/1 be presented to the 
owner. In the absence of the owner, the order and notice 
sha/1 be presented to the person having responsibility for 
the operation of the business [ enterprise ] . if no such 
person is present, the order and notice shall be posted. In 
all cases, the order and notice shall also be mailed to the 
last known address of the taxpayer. 

C. Employees' and customers' personal effects. 

After delivering or posting the order to padlock and 
notice, employees and customers of the business [ 
enterprise ] shall be allowed to gather their personal 
belongings and to leave the premises. [ AfteF ell 
imih'ititta!s htwe left the lfflsiw:ss fh .,.,,._, -8/epiJ tlha/1 he 
laken le {Jfflteel the inW!Illery anti ether pFOpeFly ef the 
business.] 

D. All entrances to the business [ enterprise ] sha/1 be 
adequately secured in order to ensure that no individual 
may enter the business [ enterprise ] to remove inventory, 
merchandise or other property. [ After all individuals have 
left the business premises, steps shall be taken to protect 
the inventory and other property of the business 
enterprise. ] 

E. Notices of distraint. 

A copy of the order to padlock and the notice of 
distraint shall be posted at each entrance of the business 
[ enterprise ] that is padlocked. The notice shall contain 
the name of the Tax Commissioner's designated agent or 
agents, street address and telephone number where any 
person may ca/1 concerning the distraint. The notice shall 
contain a statement that it i's a Class 1 misdemeanor for 
anyone to enter the premz'ses without prior approval of 
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the Tax Commissioner or his designee. 

§ 5. Remedies. 

A. Removal of padlocks. 

If the taxpayer takes any one of the following actions, 
the Department of Taxation must cease the distraint and 
remove the notices and any other devises preventing 
entry to the business [ enterprise ] . 

I. Full payment of all assessed taxes. Upon receipt of 
payment in full [ in cash or its equivalent ] for the 
amount of delinquent taxes specified in the notice to 
the taxpayer, plus any taxes, penalties and interest 
assessed after the date of the notice, and after the 
taxpayer has filed returns for all periods for which 
returns were delinquent and all taxes when due, the 
Department of Taxation shall cease the distraint and 
remove the padlocks. 

2. Satisfactory payment arrangement. The Tax 
Commissioner may enter into a good faith agreement 
with the taxpayer that provides for the full payment 
of all delinquent taxes specified in the notice to the 
taxpayer. The agreement may provide for pen"odic 
payments to be made at specific dates. Upon 
agreement on a satisfactory payment arrangement the 
Department of Taxation shall cease the distraint and 
remove the padlocks. 

3. Posting of bond. The taxpayer may file an 
application to the Tax Commissioner for correction of 
an assessment if he has reason to believe that the 
assessment is erroneous. However, if a taxpayer files 
an application after padlocking has occurred, the 
Department of Taxation will not cease the distraint 
and remove the padlocks during the time that it is 
considen·ng the application for correction until the 
taxpayer has posted a bond in an amount and with 
security satisfactory to the Tax Commissioner. 

B. Levy and sale. 

If the taxpayer fails to take any of the actions specified 
in subsection A within three business days after the 
padlocking of the business [ enterprise ] , collection may 
be enforced as provided in Article I9 (§ 8.0I-196 et seq.) 
of Chapter 3 of Title 8.01 of the Code of Virginia. The 
Tax Commissiner may cause a writ of fieri facias to he 
issued or may direct the sheriff to sell property pursuant 
to a previous writ of fieri facias. As provided in § 
8.01-201 of the Code of Virginia, such a writ shall require 
the sheriff to levy upon the "goods, chattels, and real 
estate" of the taxpayer. 

C. Leased premises. 

If the business [ enterprise ] is located in leased 
premises and the taxpayer has not taken any of the 
actions speczfied in subsection A within three business 

days after padlocking, then the Department of Taxation 
may cause a writ offien· facias to he issued and served as 
soon as practicable after expiration of the three-day 
period, if it has not already done so. The sheriff shall be 
directed to remove the property of the business [ 
enterpnSe ] from the leased premises for storage pending 
sale. Notwithstanding the preceding sentence, the 
Department of Taxation may make arrangements with the 
sheriff and the owner of the leased premises to store the 
property of the business [ enterprise ] at the leased 
premises for such time as may he deemed expedient. 

§ 6. Criminal penalty. 

It is a Class I mzSdemeanor for any person to enter the 
padlocked premises without prior approval of the Tax 
Commissioner. For purposes of this provzSion: 

I. Persons who enter the premises under emergency 
conditions to protect life or property shall be deemed 
to have the prior pennzSsion of the Tax CommzSsioner 
for such entry. 

2. The owner of the premises, or an employee or 
agent of the owner who enters the premises for 
purposes of routine maintenance shall he deemed to 
have the prior permission of the Tax CommzSsioner 
for such entry. 

3. Any person who desires to remove hzS personal 
property from the premises shall contact the 
designated agent of the Tax Commissioner to 
establish his ownership of the property and to obtain 
permission to remove it. 

If the property has been repaired by the business [ 
enterprise ] , or other charges are owed to the 
business [ enterprise ] by the owner of the property, 
the Tax Commissioner may require payment [ fJj to 
the Department of Taxation for ] such charges prior 
to permitting the removal of such praperty. Prior to 
permitting the removal of such property, the Tax 
CommzSsioner may require a lien holder to estahlzSh 
the priority and amount of his lien to establish the 
fair market value of the property, and to pay an 
amount representing the excess of the fair market 
value of the property over the amount secured by the 
lien on the property. Any payments received shall be 
applied first to the expenses of levy and sale, if any, 
then to the delinquent tax. 

4. Under no circumstances will any person he deemed 
to have pennzSsion to enter the premises if" 

a. The purpose of the entry is to operate the 
business [ enterpnSe ] , or 

h. The purpose of the entry is to remove, conceal 
or destroy any property on the premzSes (unless 
subdivision I applies). 
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DEPARTMENT FOR THE VISUALLY HANDICAPPED 
(BOARD FOR THE) 

Title Qf Regulation: VR 670-02·01. Regulations to Govern 
the Operation ol Vending Facilities in Public Buildings 
and Other Property. 

Statuto!}' Authority: § 63.1-78 of the Code of Virginia. 

Effective Date: March 28, 1990 

Summary: 

The Department for the Visually Handicapped has 
repealed existing regulations and adopted new 
regulations under which the Business Enterprises 
Program for the Blind is operated. The regulations set 
forth criteria for the issuance of licenses, termination 
of licenses, vending facility equipment and initial 
stock, maintenance and replacement of equipment, 
setting aside of funds, distribution and use of income 
from vending machines on federal property, 
agreement between the department and blind vendor, 
department administrative review, transfer and 
promotion of vendors, training program, election 
organization and function of vending facility, vendors 
council, arbitration of vendor complaints, evidentiary 
hearings, access to program and financial information, 
and explanation of vendor rights and responsibilities. 

VR 670-02-0L Regulations to Govern the Operation of 
Vending Facilities in Public Buildings and Other Property. 

PART I. 
INTRODUCTION. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Act" means the Randolph-Sheppard Vending Stand Act 
(P.L. 74-732), as amended by P.L. 83-565 and P.L. 93-516, 
20 U.S.C., Chapter 6A, § 107. 

"Blind licensee" means a blind person licensed by the 
state licensing agency to operate a vending stand or 
vending facz1ity on public or other property. 

"Blind person" means the condition as defined in §§ 
63.1-142 and 63.1·166 of the Code of Virginia. 

"Custodian" means any person or group of persons 
having the authority to grant permission for the 
installation and operation of vending facilities and vending 
stands. 

"Department" means the Department for the Visually 
Handicapped. 
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"Direct competition" means the presence of an 
operation of a vending machine or a vending facility on 
the same premises as a vending facility operated by a 
blind vendor. (Vending machines or vending facilities 
operated in areas where the majority of employees do not 
have direct access to the vending faczlity operated by a 
blind vendor, shall not be considered to he in direct 
competition with the vending facz1ity operated by a blind 
vendor.) 

"DVH" means the Department for the Visually 
Handicapped. 

"License" means a written instrument issued by the 
state licensing agency to a bHnd person, authorizing such 
person to operate a vending facility or vending stand. 

"Management services" means supervision, inspection, 
quality control, consultation, accounting, regulating, 
in~service training, and other related services provided on 
a systematic basis to support and improve vending 
facz1ities and vending stands operated by blind vendors. 
"Management services" does not include those services or 
costs which pertain to the on~going operating of an 
individual facility after the establishment period. 

"Net proceeds" means the amount remaining from the 
sale of articles or services of vending facilities, vending 
stands, or other income accruing to blind vendors after 
deducting the cost of such sale and other expenses. 

"Nominee" means a nonprofit agency or organization 
designated by a state licensing agency through a 
contractual arrangement to act as its agent in the 
provision of services to blind licensees [ "" .et j&th in §§ 
63.1 U§ ffflfi GJ.J J#i ef the GJtie ef lqrgil'lie] . 

'Permit" means the official approval given to a state 
licensing agency by a department, agency, or 
instrumentality in control of maintenance operation and 
protection of federal property, or person in control of 
public and private buildings and other properties, whereby 
the state licensing agency is authorized to establiSh a 
vending facility or vending stand. 

"Program" means all the activities of the state licensing 
agency under these regulations , related to public and 
private buildings and other properties throughout the 
Commonwealth. 

"Public and private buildings and other properties 
throughout the Commonwealth" means butldlngs, land, or 
other property owned by or leased to the Commonwealth 
or a political subdivision, including a municipality, or a 
corporation or individual. 

"Set aside funds" means funds which accrue to a state 
licensing agency from an assessment against the net 
proceeds of each vending facility or vending stand in the 
state's vending facility program and any income from 
vending machines on public and private buildings and 
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other properties which accrue to the state licensing 
agency. 

"State vocational rehabilitation agency" means the state 
agency designated by the Secretary of Education to issue 
licenses to blind persons for the operation of vending 
facilities and vending stands on public and private 
buildings and other properties throughout the 
Commonwealth. 

"Vending facz1ity" means automatic vendi'ng machines, 
cafeten"as, snack bars, cart service, shelters, counters, and 
such other appropriate auxili'ary equipment which may be 
operated by blind licensees and which is necessary for the 
sale of newspapers, periodicals, confections, tobacco 
products, foods, beverages, and other articles or services 
dispensed automatically or manually and prepared on or 
off the premises in accordance with all applicable health 
laws, and including the vending for any lottery authorized 
by state law and conducted by an agency of a state 
within such state. 

"Vending stand" means an installation in any public or 
private building for the sale of newspapers, periodicals, 
confections, tobacco products, soft dn"nks, ice cream, 
wrapped foods, and other such articles as may be 
approved by the custodian thereof and the department. 

"Vending machine" means a coin or cu"ency operated 
machi'ne which dispenses articles or services, except that 
those machines operated by the United States Postal 
Service for the sale of stamps or other postal products 
and services, machi'nes providing services of a recreational 
nature, and telephones shall not be considered to be 
vending machz'nes. 

"Vending machine income" means receipts from public, 
private, and other property after deducting applicable 
costs where [ : (i) ] the machines are operated by the 
property custodian [ "" , (ii) ] commissions are received by 
the property custodian [ tH' , (iii) an ] activity [ receives 
z'ncome ] from a commercial vending firm which provides 
vending machines on the property with the approval of 
the property custodian. 

"Vendor" means a blind licensee who i's operating a 
vending faczlity or vending stand on federal property, [ in 
a ] public [ lH1fi or ] private building [, ] or [ on ] other 
property throughout the Commonwealth. 

PART II. 
EliGIBILITY. 

§ 2.1. issuance of licenses. 

The department shall [ e6fflJe the i99fttHlee ef issue ] a 
license to operate a vending facility to persons who are 
in need of employment and [ who ] meet the following 
criteria: 

.fh Gitifen ef the fffflteti SktteB; 

!?. At let!st .J8 jlefH'5 ef age; lH1fi 

4: Btlw! &T:teeessful!y ea. 11pleieti the f3:'·ese:'ihed t:winfllg 
lH1fi hfwe setisjaete."iJ;· eamp/eted ell prohetionfHY 
pe."iads.] 

[ 1. A blind person who is at least 18 years of age 
and a cztizen of the United States. 

2. The individual successfully completes the prescribed 
training and satisfactorily completes all probationary 
periods. ] 

§ 2.2. Termination of licenses. 

A. Licenses issued to blind persons to operate vending 
facilities shall be issued for an indefinite period but shall 
be subject to suspension or tennination if after affording 
the vendor an opportunity for a full evidentiary hearing, 
the department finds that the vending facility is not being 
operated in accordance with its regulations, the terms and 
conditions of the permit, or the terms and conditions of 
the written agreement with the vendor. 

B. Additionally, the license of an individual vendor for 
the operation of a vending facility on federal or other 
property may be suspended or terminated for any of the 
following reasons: 

1. Improvement of vision so that the vendor no 
longer meets the definition of blind person; 

2. Extended illness with medically documented 
diagnosis of prolonged incapacity of the vendor to 
operate the vending facz1ity in a manner consistent 
with the needs of the location or other available 
locations in the vending facility program; [ or ] 

3. Withdrawal of the vendor from the program upon 
hi's written notification to the department. 

PART Ill. 
OPERATIONS. 

§ 3.1. Vending facility equipment and initial stock. 

The department is responsible for furnishing each 
vending facility with adequate, suitable equipment and 
initial stocks of merchandise necessary for the 
establishment and operation of such facility. 

The right, title to, and interest in the equipment of each 
vending facility (exclusive of automatic coin-operated 
machines, except for those facilities that are totally coin 
operated) used in the program and the stock of 
merchandise shall be vested in the department; provided 
that title, at the discretion of the department, may be 
vested in an agency or organization designated by the 
department under terms of a written agreement as its 
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nominee, to hold such title for program purposes only, 
subject to the paramount right of the department to 
direct and control the use, transfer, and disposition of 
such vending facility equipment and stock of merchandise. 

§ 3.2. Maintenance and replacement of equipment. 

The department [ , th.•tmgh il5 neminee, ] shall maintain 
all vending facility equipment in good repair and in 
attractive condition, and shall replace worn out or 
obsolete equipment as required to ensure the continued 
successful operation of the vending facility. 

The department [ , throligh il5 neminee, ] shall cause 
the repair or replacement of vending facility equipment 
upon the recommendation of the vendor and the business 
counselor and the approval of the program manager. 
When equipment is no longer functional and has been 
fully depreciated, the equipment ( is shall be ] placed in 
the surplus process through the Department of General 
Services in accordance with state regulations. 

Each vendor shall take reasonable care of the 
equipment in his facility and shall carry out routine, 
day-to-day maintenance procedures prescnbed for such 
equipment. 

§ 3.3. Operating agreement between the department and 
blind vendor. 

The department shall cause to be signed an agreement 
between the department and each blind vendor which 
shall be developed with the active participation of the 
vending facility vendors council covering the basic terms 
and conditions including, but not restricted to, the 
following: 

1. The duties of the vendor and the performance of 
such duties in accordance with standards prescribed 
by the department. Such standards shall be developed 
with the active participation of the vending facility 
vendors council [ , with Fegtffli . Such standards shall 
conform ] to applicable health laws and regulations, 
and the terms of the permit granted by, or the 
contract entered into with, the federal or other 
agency or organization in control of the site of the 
vending faczlzty. 

2. The responsibilities of the department to provide 
management services to the vendor including 
assistance and supervision, and the ways in which 
such responsibilities will be carried out. 

3. A statement that the vendor shall receive the net 
proceeds from the vending facility which he operates. 

4. The responsibility of the vendor to furnish such 
reports as the department may require. 

5. The right of the vendor to terminate the opc•·ating 
agreement at any time. 
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6. The termination of the operating agreement upon 
termination of the permit or contract. 

7. The termination or revocation of the operating 
agreement upon faz1ure of the vendor to operate the 
vending facility or vending stand in accordance with 
the operating agreement or applicable federal, state, 
or local laws or regulations. 

§ 3.4. Transfer and promotion of vendors. 

A. The department shall use as a basis for vendor 
upward mobility or transfer, the following criteria: 

1. Sanitation inspections; 

2. Business counselor evaluation for upward mobility; 

3. Tenure in program; 

4. Gross profit percentage; 

5. Vendor attitude toward the program; 

6. Appearance; 

7. Attendance (Daily); 

8. Building host-employee relations; and 

9. Customer relations. 

B. Each category [ iB shall be ] evaluated independently 
of the other with no single category outweighing the 
other. The total score of each vendor [ iB shall be ] the 
sum of scores in each category. 

C. Vendors who apply for upward mobility/transfer and 
who are denied their request [ fffl! shall be ] entitled to 
review the evaluation ( ffflfi FeSUibJ be tJitewn etfflfJe f<H' 
the nenawaffl 6j' the state liee-Jlsh'tg agency . The state 
licensing agency shall show cause for the nonaward ] . 

§ 3.5. Training of blind vendors. 

A. The department, with the active participation of the 
vending faczlity vendors counczl, shqil ensure that effective 
programs of vocational and other training services, 
including personal and vocational adjustment, books, tools, 
and other training materials, shall be provided to eligible 
blind individuals as vocational rehabilitation services 
under the Rehabilitation Act of 1973, as amended by the 
Rehabilitation Act Amendments of 1974. 

B. These programs shall include classroom as well as 
on-the-job training in all aspects of vending facility 
operation for blind persons with the capacity to operate a 
vending facility, and upward mobility training (including 
further education and additional training or retraining for 
improved work opportunities) for all blind licensees. The 
department shall ensure that post~emp!oyment services 
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shall be provided to blind vendors in vocational 
rehabilitation services as necessary to assure that the 
optimum vocational potential of such vendors is achieved 
and suitable employment is maintained within the vending 
facility program. 

§ 3.6. Election, organization and function of the Vending 
Facility Vendors Council. 

A. The junction of the vending facility vendors council 
shall be: 

1. To participate with the state [ licensing ) agency in 
major administrative actions and program 
development; 

2. To receive grievances of blind vendors and serve 
as advocates for such vendors; 

3. To participate with the state [ licensing ) agency in 
the development and administration of a transfer and 
promotion service for bli'nd vendors; 

4. To participate with the state [ licensing ) agency in 
developing a training and retraining program; 

5. Sponsorship with the state [ licensing ) agency in 
meeting and instructional conferences for blind 
vendors; and 

6. Such other functions as may be of interest to blind 
vendors. 

B. The state licensing agency has the ultimate 
responsibility for the administration of the state vending 
facility program. When the agency position is opposed to 
that of the vending facility vendors council, the agency 
will notify the council in writing of the decision reached 
or the action taken and the reasons [ theFetJf therefor ) . 

C. Council membership. 

The vending facility vendors council shall consist of 
nine vendors. Two from the Richmond district; two from 
the Norfolk district; two from the Roanoke district; and 
three from the Northern Virginia district. 

D. Elections. 

1. All elections shall be conducted by the [ B¥H state 
licensing agency ] or its nominee in the district to he 
represented. The election shall be opened to all 
vendors in the district. A simple majority shall elect. 

2. The members of the council shall elect the 
chairman by simple majority to serve for a one-year 
term [ ; hBll'l?l't'F, the . The ) chairman [ flfftfJI shall ) 
be elected after the elections of council members, but 
before October 1. [ 1'he ehttimum ffltl:Y seFt~e iwB 
eBJfflt!eulh'l? tefflffl /Jy tl 1iimp/e f1Ul/Bffly tlfJie Bf 
eBtffleil memheFS. ) 

E. Terms of office. 

All terms of office shall be two years. Councilmen shall 
be eligible [ feF iwB eeRSeeuih'l? tem.. for reelection ) . 
The terms of office shall start October 1 of the year 
elected. 

F. Meetings of council. 

The vending facility vendors council shall meet at least 
biannually. When the vending facility vendors council 
meets to conduct business, there [ flfftfJI shall ) be a 
quorum of not less than four members present [ , 
prtwidetl #!tH ell eBtffleil mem!Je:•s IHwe heen fJrtJl>iBu.ly• 
6tWisetl Bf the '"ee#fflg ] . Subcommittees will be 
appointed by the council to carry on the business between 
regular councz1 meetings. 

G. Removal of a councztman and vacancies. 

Any councz1man found abusing, misusing, or neglecting 
his office may be required to show cause at a meeting of 
the vendors in his district why he should not be removed 
from office. Removal shall require a two-thirds majority 
vote by the vendors council membership. Vacancies on 
council will be fzlled by a special election held by DVH or 
its nominee in the district concerned. 

H. Financial data and reports. 

1. The DVH shall provide relevant financial data 
concerning the vending facility program to each of 
the nine counczlmen. 

2. To the extent permissible under applicable federal 
or state laws pertaining to the disclosure of 
confidential information, the department shall provide 
quarterly and annual financial reports and program 
data to the vending facility vendors council. Such 
data shall be made available by [ Fee<H'fietl kipe 
medium of choice ] to each blind vendor, upon 
request; and when requested, the department will 
arrange a convenient time to assist in the 
interpretation of such data. 

/. Amendments to councz1 guidelines and reference. 

Any changes in these guidelines are to be presented in 
the following manner: 

1. If a vendor or the state licensing agency wishes 
formal changes in the guzdelines, such proposed 
changes shall be prepared in writing at least 30 days 
pn"or to the annual vendors meeting. Copies should be 
distributed to each vendor, the Commissioner of DVH 
and the program manager. 

2. The proposed change will be incorporated into the 
business meeting of the annual vendors meeting. 
Discussion w1ll occur on the merit of the proposed 
change and the change will be approved or rejected 
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by a simple majority of the blind vendors at the 
annual vendor's meeting. 

3. Reference. The Vending Facility Vendors Council 
may be referred to as the V.F. V. Council. 

§ 3.7. Standards of operation in management of a vending 
facility. 

A. The following standards shall constitute the 
department's minimum policy requirements for the 
operation and supervision of the vending facility program. 

1. Operations manual. An operations manual shall be 
maintained in each faczlity. [ A The ] blind licensee 
shall operate the facility so as to comply with [ the ] 
requirements as spec~fied in the operations guidelines. 

2. Vacations. Since the blind licensee receives the net 
proceeds from the facility, any vacation taken by the 
blind licensee will be at his own expense and the 
salary paid the substitute manager will be deducted 
from the proceeds. Requests for vacations shall be 
filed in writing with the nominee on or before March 
I of the calendar year in which the vacation is to be 
taken. Both the time for requesting vacation and the 
selection of the substitute manager shall be subject to 
prior approval by the department. 

3. Sick leave. In the event of illness, the nominee will 
supply a substitute manager whose salary will be 
deducted from the proceeds of the facility. In 
instances of incapacity or prolonged 11lness the blind 
licensee may be replaced at the discretion of the 
department. Incapacity or prolonged illness is defined 
as one lasting six months or longer. [ +his will he 
amsirie:wi es tffl: An ] accumulation of absences due 
to illness and incapacity [ wzll be considered ] within 
the calendar year. In such cases, management, with 
input from the vendors [ ea111>11ittee council ] , will 
determine the final outcome to the blind licensee. 
Blind licensees in facilities producing [ t/FtlW fair 
minimum ] or less shall have expenses for sick leave 
subtracted from [ t/FtlW fair minimum ] . 

4. Permits and contracts. All official permits and 
contracts with building management [ for vending 
facilities ] shall be made by an official representative 
of the department. Such permits and contracts are 
the property of the department. Any [ Fe(jUefJl 
inquiries concerning permits or contracts ] made by 
buzlding management shall be referred to the 
department. 

5. Building host relationship. The blind licensee and 
Assistant Deputy Commissioner for Business Facilities 
or his designee shall meet [ rogetker periodically ] 
with building management. [ The agenda will include 
at a minimum a review of the pennit or contract. ] 

6. Customer relationship. Use of alcoholic beverages 
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and illegal drugs within the facility shall be 
prohibited. Smoking is prohibited in food preparation 
and serving area. A blind licensee shall always be 
pleasant and alert to serving the customer's needs. 
The blind licensee shall be responsible for all financial 
transactions conducted by the facility. 

7. Sanitation. [ The ] blind licensee shall adhere to 
sanitation regulations set forth by building 
management, [ Hee#h Depe."'f:ment the Virginia 
Department of Health ] , and any other applicable 
regulations. 

8. Personal hygiene. It is expected that all personnel 
working in the vending facility shall present a clean 
and neat appearance. Good grooming techniques shall 
be followed. 

9. Advertisement. [ Ne meteFie!s & adoY:Flising, -ether 
then these pe:=Ea:ining f8 hl:t!H'ness, ehell he elleweti ffi 
he displsyetl in faeilit:r. ] No advertisement or 
material shall be displayed other than that supplied 
or approved by the department or its nominee. 

10. General maintenance. [ The ] blind licensee shall 
exercise reasonable judgment in [ the ] performance 
of maintenance of equipment in [ the ] facility. 
Damage resulting from gross neglect may result in 
financial [ eh&ge charges ] to the blind licensee. 

B. The department shall furnish to each blind licensee 
copies of documents relevant to the operation of the 
vending facility including the [ applicable ] regulations, a 
written description of the arrangements for providing 
services, and the agreement and permit covering the 
operation of the vending facility. The documents shall be 
read to the blind licensee and his receipt taken that they 
have been explained to his satisfaction. 

PART IV. 
FISCAL: INCOME AND DISTRIBUTION OF FUNDS. 

§ 4.I. Setting as1de of funds 

A. Funds will be set aside from the net proceeds of the 
operations of the vending facilities under the program and 
from retained vending machine income according to the 
formula submitted to and approved by the [ U.S. ] 
Commissioner of Rehabilitation Services Administration 
and [ the U.S. ] Secretary of Education in an amount 
determined to be reasonable. 

B. These charges shall be assessed quarterly. Statements 
shall be prepared and rendered, along with settlement, to 
each blind vendor quarterly. 

C. Moneys collected from the setting aside of funds 
shall be used solely for the following purposes: 

1. Maintenance and replacement of equipment; 

Monday, February 26, 1990 

1649 



Final Regulations 

2. Purchase of new equipment; 

3. Management services; 

4. Assuring a fair minimum return to vendors; 

5. The establishment and maintenance of retirement 
or pension funds, health insurance contributions, and 
provision for paid sick leave and vacation time, if it 
is so determined by a majority vote of blind vendors 
licensed by the state licensing agency, after such 
agency provides to each vendor information on all 
matters relevant to such proposed purposes. 

D. The charge for each of the listed purposes will be 
determined by the department on the basis of records or 
expenditures made for each of these purposes over a 
reasonable period of time, with allowances for reasonable 
charges for improving services, fluctuation in costs, and 
for program expansion. The charges shall be reviewed and 
approved by the commissioner of the department with the 
assistance of the operations management team. Charges 
will be reevaluated periodically and necessary adjustments 
made. Adequate records wzll be maintained by the 
department to support the reasonableness of the charge 
for each of the purposes listed, including any reserves 
necessary to assure that such purposes can be achieved 
on a consistent basis. 

E. [ 'Fhe 8eHing fJsi£/e tJj /ttntis {Jtffley hes IJeen 
developed with the tletWe perlieip«Uen tJj the :'f!f'ltiil!{; 
feeilit:y venders eatMeit. The policy on setting aside of 
funds shall be reviewed annually with the active 
participation of the vending facility vendors council. ] 

§ 4.2. Distribution and use of income from vending 
machines. 

A. Income from vending machines [ fffl f3FOf'e> ty whieh 
hes beeR tlisbursetl le the deperbl!e> •t hy e f3FOf'eFty 
me.-nagixg depe.-.rtment, egeney; er h l!ilmmente!ity ef the 
Ynited Sletes tmtl pttblie tmtl [JFi-wtte htiildt. <gs tmtl 6lher 
p:'ope:>fies tk."lmghe<Jt the Cemmon>I<Jtlltk, ( ] with the 
exception of revenues derived from the state hi'ghway 
vending program [ ) ] , shall accrue to each vendor 
operating a vending facility on such property [ in tHt . 

The ] amount [ shall ] not [ le ] exceed the average net 
income of the total number of blind vendors within the 
Commonwealth as determi'ned each fiscal year on the 
basis of each prior year's operati'on, except that vendi'ng 
machine income shall not accrue to any bli'nd vendor in 
any amount exceedi'ng the average net income of the 
total number of blind vendors in the United States. 

B. No blind vendor shall receive less vending machine 
income than he was receiving duri'ng the calendar year 
prior to January I, 1974, as a direct result of any 
li'mitation i'mposed on such income under this cezling. 

C. No limitation shall be imposed on income from 
vending machines combined to create a vending faczlity 

when such facility is maintained, serviced, or operated by 
a blind vendor. 

D. The department will disburse vending machine 
income to eligible blind vendors on a quarterly basis. 

E. [ 'Fhe tiepel'til!e>!t will retein t'f!f'ltii•!ft ,..,eel<il!e inetm!e 
tiish!frseti in ~ tJj the ""'e•mts eligihle le eeertte le 
hlffltl t'f!f'ltkm whieh will he ti9ed fer the eslehtfflhmMt 
tmtl m6intemmee tJj reUremMt pffl3ien pktns; fer heeJth 
insul"tfflee etmtFihmions, tmtl fer the pmvisiens t>/ peiti 
tJiele leew tmtl ·.weeUen lime fer hlffltl ~ if it is 56 

tletnnineri by e ."Jta/8• ity ~ ef the tieensed l'Clula. ~. 
efleF eeeh iJefttier hes IJeen furnished ffl}Bfflitttian tHt ell 
mstteFs Fele::&zt te -Btteh fJUFf:JBses. An:Y vemiing msehifze 
inetm!e net neeesstli)J fer fJtieh puFf3oses shell he ti9ed fer 
6ft€ eF mtJFe ef the jatlawing: The department shall retain 
vending machine income which is in excess of the amount 
eligible to accrue to a blind vendor in a faczlzty. Funds 
received from these facilities will be used for: ] 

[ 1. The establishment and maintenance of retirement 
or pension plan; 

2. Contributions toward a health insurance program; 
and 

3. The provision of paid sick leave and vacation time 
for blind licensees. 

The purposes stated must be approved by a majority 
vote of the licensed vendors after each licensee has been 
furnished information relevant to such purpose. 

Any vending machine income not necessary for such 
purposes shall be used for one or more of the following: ] 

1. Maintenance and replacement of equipment; 

2. Purchase of new equipment; 

3. Management services; and 

4. Assuring a fair minimum return to vendors. 

F. Any assessment charged to blind vendors shall be 
reduced pro rata in an amount equal to the total of such 
remaining vending machine income. 

§ 4.3 Administrative review of income and distribution of 
funds. 

A. The department shall receive on an annual basis a 
budget prepared by the nominee which sets forth the 
anticipated revenue and the designated uses thereof 

B. The budget shall be developed with the active 
participation of the vending facility vendors council. 

C. Quarterly updates to the revenue projections and 
revisions to the proposed budget will be submitted by the 
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nominee to the commissioner of the d{'partment. 

D. An annual budget summary will be submitted to the 
commissioner of the department at the end of the budget 
cycle. 

E. The commissioner of the department shall determine 
the time of submission for such documents. 

F. The proposed budget of the nominee shall be 
submitted by the commissioner to the board of the 
department [ fer fine/ afJP.''ewJ! for review and comment ] 

G. The nominee shall submit to the commissioner and 
to the board of the department an annual financial audit. 
The audit is to be performed by an independent firm of 
certzjied public accountants to be secured in accordance 
with the Virginia Procurement Act, §§ 11-35 through 11-80 
of the Code of Virginia. 

PART V. 
VENDOR'S RIGHTS AND APPEALS. 

§ 5.1. Administrative review of blind vendor grievance. 

The administrative review provides a blind vendor or 
his representative an opportunity to express and seek 
remedy for his dissatisfactions with any agency action 
arising from the operation or administration of the 
vending facility program. The administrative review 
procedures shall be as follows: 

A. A blind vendor or his designee (who may be a 
member of the Vending Facility Vendors Council) may 
request in writing, within 15 working days of the 
occurrence of the action, adminiStrative review of an 
agency action relating to the operation or administration 
of the vending facility program with which the blind 
vendor is aggn'eved. The administrative review will be 
conducted by a member or members of the adminiStrative 
staff of the department or its nominee who has not 
participated in the agency action in question. 

B. The administrative review shall he held at a time 
and place convenient to the blind vendor requesting such 
review. The administrative revzew should he held during 
regular agency working hours at a district or local office 
location. 

C. [ It ;. eJ<{JeeW thet en An [ administrative review [ 
will shall ] be conducted within 15 working days of 
receipt by the department of such a written request. 

D. Transportation, reader, or other communication 
services, zf needed, shall be arranged for the blind vendor 
by the department. 

E. Documentation as to written requests for 
administrative review, actions, and decisions _resulting 
thereof shall be maintained as part of the official record 
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of the administrative review process. 

F. When an administrative review does not resolve a 
dispute to the satisfaction of a blind vendor, such blind 
vendor may request of the department a full evidentiary 
hearing. 

§ 5.2. Procedures for a full evidentiary hearing. 

A. When a blind vendor is dissatisjli?d with any agency 
action arising from the operation or administration of the 
vending facility program, such blind vendor may file a 
complaint with the department requesting a full 
evidentiary hearing. 

B. Blind vendors shall be informed in writing of their 
rights and the procedures in obtaining a full evidentiary 
hean'ng at the time they are licensed. The procedures for 
obtaining a full evidentiary hearing are: 

1. If a blind vendor requests a full evidentiary 
hearing, such request shall be made in writing either 
within 15 working days after an adverse decision 
based on an administrative review or, in absence of 
an administrative review, within 15 working days of 
the occurrence of the action with which the blind 
vendor is dissatisfied. The request shall be transmitted 
to the commissioner of the department personally or 
by certified mail, return receipt requested. The request 
may be transmitted through the vending facility 
vendors council. Such a request shall indicate consent 
by the blind vendor for release of such information as 
is necessary for the conduct of a full evidentiary 
hearing or an ad hoc arbitration panel. 

2. A blind vendor is entitled to legal counsel or other 
representatives in a full evidentiary hearing. A blind 
vendor may wish to obtain his own counsel at his 
own expense or may wish to avail himself of any 
legal services available through public agencies, such 
as the Department for Rights of the Disabled or other 
community resources. 

3. Reader serviCes or other communication services 
shall be arranged for the blind vendor should he 
request it. Transportation costs and per diem shall he 
provided also to the blind vendor during the 
pendency of the evidentiary hearing zf the location of 
the hearing is in a city other than the legal residence 
of the blind vendor. 

4. The hearing shall be held at a time and place 
convenient and accessible to the blind vendor 
requesting a full evidentiary hearing. The hearing 
shall be scheduled by the department within 15 
working days of its receipt of such a request, unless 
the department and the blind vendor mutually agree, 
in writing, to some other period of time. The blind 
vendor shall be notified in writing of the time and 
place fixed for the hearing and of his right to be 
represented by legal or other counsel. The blind 
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vendor shall be provided a copy of the hearing 
procedures and other relevant information necessary 
to enable him to prepare his case for the hearing. 

5. The presiding officer at the hearing shall be an 
impartial and qualified official who has no 
involvement either with the department action which 
is at issue in the hearing or with the administration 
or operation of the Randolph-Sheppard vending 
facility program. [ fHe The presiding officer ] may be 
a staff member or official of another state agency or 
a state agency hearing officer. [ 7 ] 

6. The presiding officer shall conduct a full 
evidentiary hearing, avoid delays, maintain order and 
make sufficient record of the proceedings for a full 
and tme disclosure of the facts and issues. To 
accomplish these ends, the presiding officer shall have 
all powers authorized by law and may make all 
procedural and evidentiary rulings necessary for the 
conduct of the hearing. The hearing shall be open to 
the public unless the presiding officer determines 
otherwise for good cause shown. 

7. The blind vendor and the department are entitled 
to present their case by oral or documentary 
evidence, to submit rebuttal evidence and to conduct 
such examination and cross-examination of witnesses 
as may be required for a full and true disdosure of 
all facts bearing on the issues. 

8. All papers and documents introduced into evidence 
at the hearing shall be filed with the presiding officer 
and provided to the other party. All such documents 
and other evidence submitted shall be open to 
examination by the parties and opportunities shall be 
given to refute facts and arguments advanced on 
either side of the issues. 

9. A transcript shall be made of the oral evidence and 
shall be made available to the parties. The 
department shall pay all transcript costs and shall 
provide the blind vendor with at least one copy of 
the transcript. 

I 0. The transcript of testimony, exhibits, and all 
papers and documents filed in the hearing shall 
constitute the exclusive record for de~zSion. 

II. The decision of the presiding officer shall set forth 
the principal issues and relevant facts adduced at the 
hearing, and the applicable provisions in law, 
regulation, and agency policy. It shall contain findings 
of fact and conclusions with respect to each of the 
zSsues, and the reasons and basis therefor. The 
decision shall also set forth any remedial action 
necessary to resolve the issues in dispute. The 
decision shall be made within 15 working days after 
the receipt of the official transcript. The decision shall 
be mailed promptly to the blind vendor and the 
department. 

12. If a blind vendor is dissatisfied with the decision 
rendered after a full evidentiary hearing, he may 
request that an ad hoc arbitration panel be convened 
by filing a complaint with the Secretary of the U.S. 
Department of Education. Such complaint shall be 
accompanied by all supporting documents, including a 
statement of the decision rendered and the reasons in 
support thereof 

******** 
Title Qf Regulation: VR 670-03-1. Regulation Governing 
Provisions of Services in Vocational Rehabilitation. 

Statutory Authority: § 63.1-78 of the Code of Virginia. 

Effective Date: March 28, 1990 

Summary: 

These regulations are intended to state the 
department's policies under which vocational 
rehabz1itation services are provided. The regulations 
set forth criteria for eligibility for services, order of 
selection for services, the type and duration of 
services, the conditions under which persons may 
receive services, and their rights and responsibz?ities 
including their right to appeal department decisions 
affecting them. 

The Virginia Department for the Visually Handicapped 
(DVH) is empowered by the Code of Virginia to 
administer the Vocational Rehabilitation Program for 
the blind and visually impaired. The Federal Program 
Regulations (Federal Register, Vol. 46, No. 12, January 
19, 1981) for Title I of the Rehabilitation Act of 1973, 
as amended, forms the basis for the department's 
vocational rehabz?itation cli'ent service policies to the 
applicable federal regulations-the proposed rules are 
present in Parts II through VI. 

The only substantive changes in the Vocational 
Rehabilitation regulations are as follows: (i) inclusion 
of rehabilitation engineering services; (ii) inclusion of 
supported employment services; (iii) inclusion of a 
statement that the agency will conduct a public 
hearing prior to implementation of the order of 
selection; and (iv) exclusion of the formula for 
detennining when to implement an order of selection. 

All other changes and revzSions in these regulations 
are for the purposes of consistency in definitions, 
clarity in writing, and grammatical correctness. 

PART I. 
INTRODUCTION. 

f b § l.J. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
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context clearly states otherwise: 

"Audiological examination" means the testing of the 
sensE' of hearing. 

"Board" means the Board of the Department for the 
Visually Handicapped. 

"Client" means any person recetvmg a service provided 
by the Department for the Visually Handicapped, whether 
referred to as a client, participant, patient, resident, or 
other term. 

"Client Assistance Program" means a program located 
within the Department for Rights of the Disabled for the 
purpose of advising applicants or clients about all available 
services under the Rehabilitation Act of 1973, as amended, 
and to assist them in their relationship with programs, 
projects, and facilities providing rehabilitation services. 

"Commissioner" means the Commissioner of the 
Department for the Visually Handicapped. 

"Comparable services and benefits" means any 
appropriate sen;ice [ ef or ] financial assistance available 
from a program other than vocational rehabilitation to 
meet, in whole or i'n part, the cost of vocational 
rehabilitation services [ te he fH"BVitieti which is ) under 
an individualized written rehabilitation program for a 
handicapped individual. 

"Department" means Virginia Department for the 
Visually Handicapped. 

"Economic needs test" means a test used to consider 
the financial need of handicapped individuals for the 
purpose of determining the extent of their participation in 
the cost of services provided by this program. 

"Eligibility" means, when used in relation to an 
individual's qualification for vocational rehabilitation 
services, a certification that an individual has a physical 
or mental disability which for that individual constitutes or 
results in a substantial handicap to employment and that 
vocational rehabilitation services may reasonably be 
expected to benefit the individual in terms of 
employability. 

"Employability" means a determination that the 
provision of vocational rehabilitation services is likely to 
enable an individual to enter or retain employment 
consistent with his capacities and abilities in the 
competitive labor markets, the practice of a profession, 
self-employmen~ homemaking, farm or family work 
(including work for which payment is in kind rather than 
in cash), sheltered employment, homebound employment, 
or other gainful work. 

''Evaluation of vocational rehabilitation potential'' 
means, as appropriate, in each case (i) a preliminary 
diagnostic study to determine that an individual is eligible 
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for vocational rehabilitation services; (ii) a thorough 
diagnostic study consisting of a comprehensive evaluation 
of pertinent factors bearing on the individual's handicap to 
employment and vocational rehabilitation potential, in 
order to determine which vocational rehabilitation services 
may be of benefit to the individual in terms of 
employability; (iii) any other goods or services necessary 
to determine the nature of the handicap and whether it 
may reasonably be expected that the individual can 
benefit from vocational rehabilitation services in terms of 
employability; (iv) referral to other agencies or 
organizations, when appropriate; and (v) the provision of 
vocational rehabilitation services to an individual during an 
extended evaluation of rehabilitation potential for the 
purpose of determining whether the individual is a 
handicapped individual for whom a vocational goal is 
feasible. 

"Extended evaluation" means the provision of vocational 
rehabilitation services necessary for determination of 
rehabilitation potential. 

"Family member or member of the family" means any 
relative by blood, marriage, or adoption of a handicapped 
individual living in the same household. If the family 
member lives outside the household and is not 
emancipated, he is a member of the family unit. 

"Higher education/Institutions of higher education" 
means training or training services provided by 
universities, colleges, community /junior colleges, vocational 
schools, technical institutes, or hospital schools of nursing. 

"IndiVIdual Wn"tten Rehabilitation Program (IWRP)" 
means an individualized written rehabilitation program for 
each individual being provided services by this program. 

"Blindness, legal blindness" means the condition as 
defined in §§ 63.1-142 and 63.1-166 of the Code of Virginia. 

"Local agency" means an agency of a unit of general 
local government or of an Indian tribal organization (or 
combination of such units or organizations) which has the 
sole responsibility under an agreement with the state 
agency to conduct a vocational rehabilitation program in 
the locality. under the supervision of the state agency in 
accordance with the state plan. 

"Long range goals and intermediate objectives" means 
the establishment of a vocational goal with job placement, 
physical restoration, personal adjustment and the 
achievement of vocational skills as possible objectives 
needed to attain the goal. 

"Ophthalmologist" means a medical doctor skilled in 
eye disease and eye treatment. 

"Optometrist" means a person licensed to practice 
optometry by the Virginia Board of Optometry. 

"Physical impairment" means any physical condition, 
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anatomic loss, or cosmetic disfigurement which is caused 
by bodily injury, birth defect, or illness. 

"Post-employment services" means services which are 
required to maintain the individual in employment after 
closure. 

"Prevocational training" means individual and group 
instruction, counseling, or both; the controlled use of 
varied activities; and the application of special behavior 
modification techniques. Clients/patients are helped to: (i) 
develop physical and emotional tolerance for work 
demands and pressures; (ii) acquire personal-social 
behaviors which would make them acceptable employees 
and co-workers on the job; and (iii) develop the basic 
manual, academic, and communication skills needed to 
acquire basic job skills. 

"Prosthetic and orthotic appliances" means any 
mechanical equipment that improves or substitutes for one 
of more of an individual's senses or for impaired mobility 
or motor coordination. 

"Public safety officer" means an individual who 
performs duties directly related to the enforcement, 
execution, and administration of law or fire prevention, 
fire fighting, or related public safety activities and whose 
handicapping condition arose from a disability sustained in 
the line of duty while performing as a public safety 
officer and the immediate cause of such disability was a 
criminal act, apparent criminal act, or a hazardous 
condition. 

"Rehabzlitation engineering" means the systematic 
application of technologies, engineering methodologies, or 
scientific principles to meet the needs of and address the 
barriers confronted by individuals with handicaps in areas 
that include education, rehabilitation, employment, 
transportation, independent living, and recreation. 

"Rehabilitation facility" means a facility which is 
operated for the primary purpose of providing vocational 
rehabilitation services to handicapped individuals, and 
which provides singly or in combination one or more of 
the following services for handicapped individuals: (i) 
vocational rehabilitation services, including under one 
management medical, psychiatric, psychological, social, and 
vocational services; (ii) testing, fitting, or training in the 
use of prosthetic and orthotic devices; (iii) prevocational 
conditioning or recreational therapy; (iv) physical and 
occupational therapy; (v) speech and heartng therapy; (vi) 
psychological and social services; (vii) evaluation of 
rehabilitation potential; (viii) personal and work 
adjustment; (ix) vocational training with a view toward 
career advancement (in combination with other 
rehabilitation services); (x) evaluation or control of 
specific disabilities; (xi) orientation and mobility services 
and other adjustment services to blind individuals; and 
(xii) transitional or extended employment for those 
handicapped individuals who cannot be readily absorbed in 
the competitive labor market. 

"Reservation" means a federal or state Indian 
reservation; public domain Indian allotment; former Indian 
reservation in Oklahoma; and land held by incorporated 
native groups, regional corporations, and village 
corporations under the provision of the Alaska Native 
Claims Settlement Act. 

"Services to groups" means the provisiOn of facilities 
and services which may be expected to contribute 
substantially to the vocational rehabilitation of a group of 
individuals but which are not related directly to the 
individualized rehabilitation program of any one 
handicapped individual. 

"Severely visually impaired" means visiOn [ oo better 
worse ] than 20/70 in the better eye with correction or a 
field of vision restricted to [ !7G degrees "" lese less than 
70 degrees ] in the better eye. 

"Sheltered employment" means a service which provides 
supervised, guided remunerative employment for an 
individual whose current assessment indicates employment 
in a sheltered setting representing the individual's 
maximum level of vocational functioning. This service may 
involve the development of social, personal, and 
work-related skills based on an individualized client 
rehabilitation/habilitation plan. 

"SimilaF !Jenejita" means ~ B:PflFB}Uiate seA4ee ffl' 

fiaaaeial assistaaee available - a pregmm etllef t11a11 
voeatioaal rekabilitatioa !& meet, ill - "" ift jl8F!, Ike 
east of voeatioaal rebabiliilltioa ser•;iees ill be provided 
llfl<ler 11ft ia<!Mdaali•ed Wfitteft rel!abiliilltion program far 
n kanEiieappeEI inEiiviEiual. 

"Substantial handicap to employment" means that a 
physical or mental disability (in light of attendant medical, 
psychological, vocational, educational, and other related 
factors) impedes an individual's occupational performance 
by preventing his obtaining, retaining, or preparing for 
employment consistent with his capacities and abilities. 

"Supported employment" means competitive work in an 
integrated work setting with ongoing support services for 
individuals with severe handicaps for whom competitive 
employment has not traditionally occurred or has been 
interrupted or intermittent as a result of severe 
handicaps. 

"Third party funding" means the use of money from a 
public or prtvate source to match available allocations to 
the Department for the Visually Handicapped from the 
General Assembly. 

"Vocational evaluation" means a systematic, formalized 
assessment and subsequent recommendations. The 
assessment is for the purpose of detemining an individual's 
vocational objectives based on his assets and limitations. 
The assessment methods are client centered and include 
evaluation techniques appropriate to the individual. The 
assessment results in specific recommendations to be used 
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in the development of the individual 
rehabilitation/habilitation plan. 

·'Vorational rehabz1itation services" when provided to an 
individual means evaluation of vocational potential, 
counseling and guidance, physical and mental restoration, 
vocational and other training, maintenance, transportation, 
services to family members, interpreter and note~taking 
services, reader services, telecommunications services, 
placement, post-employment services, other goods and 
services which can reasonably be expected to benefit the 
individual in terms of employability; when provided for 
the benefit of groups of individuals, also means (i) the 
establishment of a rehabilitation facility; (ii) the 
construction of a rehabilitation facility; (iii) the provision 
of other facilities and services, including services provided 
at rehabilitation facilities that promise to contribute 
substantially to the rehabilitation of a group of individuals 
but which are not related directly to the individualized 
written rehabilitation program of any one handicapped 
individual; (iv) the use of existing telecommunications 
systems; and (v) captioned films or video cassettes for 
deaf persons. 

"Vocational skill training" means a program of 
organized and systematic instruction conducted by qualified 
instructors and designed to enable clients to acquire 
marketable skills in a specific occupation or trade. 

"Work activity" means therapeutic work activities and 
educational, social, personal, and vocational adjustment 
training to assist severely disabled individuals to attain 
their optimal level of vocational development and to 
enhance their ability to function independently within the 
community. 

"Work adjustment training" means a treatment/training 
process utilizing individual and group work or work-related 
activities to assist individuals in understanding the 
meaning, value, and demands of work; to modify or 
develop attitudes, personal characteristics, and work 
behavior; and to develop functional capacities, as required, 
in order to assist individuals toward their optimum level 
of vocational development. 

"Workshop" means a rehabilitation facility or that part 
of a rehabilitation facility that provides work opportunity 
at a less-than-competitive level. 

PART II. 
REFERRAL AND ELIGIBILITY. 

f ~ § 2.I. Processing referrals and applications. 

A. Certain items of information are required in order to 
open a case record on individuals who are referred for 
rehabilitation services. The Vocational Rehabilitation 
Program shall open a case record on every individual who 
is referred and regarding whom the required items of 
information are known. 
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B. A referred individual regarding whom the Vocational 
Rehabilitation Program has the required items of 
information and who requests in writing consideration for 
eligibility for the Vocational Rehabilitation Program shall 
be considered an applicant. All applicants are informed 
regarding the availability of the Client Assistance Program. 

f & § 2.2. Eligibility for vocational rehabilitation services. 

A. The DVH Vocational Rehabilitation Program shall 
serve only individuals with visual impairments. The 
Virginia Department of Rehabilitative Services (VDRS) is 
empowered in the Code of Virginia to provide vocational 
rehabilitation services to individuals with disabilities not 
involving visual impairment. A cooperative agreement 
exists between the DVH and VDRS which delineates the 
client populations to be served by DVH and by VDRS. A 
multihandicapped individual, one of whose impairments is 
legal blindness, is to be served by the DVH. 

B. No vocational handicap exists on a usual basis if the 
disabled individual is not of working age. Therefore, the 
DVH program does not provide vocational rehabilitation 
services to individuals who have not attained the age of 
14. One exception exists to the age of 14 lower limit - an 
individual may be served at age 13 if he clearly meets all 
other requirements, is in immediate need of vocational 
rehabilitation services, and no community resources or 
similar benefits are available to defray the cost of 
vocational rehabilitation services. 

C. Any qualified applicant residing in Virginia will be 
served by the DVH Vocational Rehabilitation Program. 
Services may be provided to aliens who have a permanent 
or working visa. To provide services to an alien, there 
must be documentation in the case records that the 
individual has either a permanent or work visa, or the 
green card registration number. 

D. The presence of a physical disability for purposes of 
eligbility for the DVH Vocational Rehabilitation Program 
shall constitute one or more of the following: 
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1. Legal blindness-having not better than 20/200 
central visual acuity in the better eye measured at 20 
feet with correcting lenses or having visual acuity 
greater than 20/200 but with the widest diameter of 
the visual field in the better eye subtending an angle 
of no greater than 20 degrees measured (at a distance 
of 33 centimeters using a three-millimeter white test 
objec~ a Goldman Ill-4e target, or other equivalent 
equipment); 

2. 20/100 to 20/200 distance vision in the better eye 
with correcting glasses or a field limitation to 30 
degrees or less in the better eye, if the person has 
been unable to adjust satisfactorily to the loss of 
vision and if it is determined by the DVH 
rehabilitation counselor that the person is in need of 
the specialized services available through DVH 
Vocational Rehabilitation Program; 
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3. Night blindness or a rapidly progressive eye 
condition which, in the opinion of a qualified 
ophthalmologist, will reduce the distance vision to 
20/200 or less; and 

4. Recommendation by an eye doctor for eye surgery 
or special treatments, regardless of visual acuity, as 
long as the eye surgery or special treatment is not 
merely to improve cosmetic effect. 

E. The federal requirement for the presence of a 
substantial handicap to employment is met if the visually 
impaired individual is unemployed or is employed but at 
employment which is determined by the DVH 
rehabilitation counselor to be marginal or unstable. The 
DVH does not provide vocational rehabilitation services to 
successfully employed visually impaired individuals seeking 
job promotions or a career change. 

F. The federal vocational rehabilitation eligibility 
requirement that there be a reasonable expectation that 
vocational rehabilitation services may benefit the 
individual in terms of employability is carried out by the 
DVH rehabilitation counselor as described in f +.A § 2.3 
below. In order for a visually impaired individual to be 
eligible for vocational rehabilitation services under this 
criteria, the DVH rehabilitation counselor must determine 
that the visually impaired individual is likely to enter 
remunerative employment, or function as a homemaker, as 
a result of the delivery of vocational rehabilitation 
services. 

G. The DVH elects not to provide vocational 
rehabilitation services on the basis of an interim 
determination of eligiblity. 

f +. § 2.3. Evaluation of vocational rehabilitation potential; 
preliminary diagnostic study. 

A. In order to determine if an applicant is eligible for 
vocational rehabilitation services, the DVH requires the 
following items: 

I. An eye report from an ophthalmologist or 
optometrist. 

2. An appraisal of the current general health status of 
the individual. This approval is to be procured from a 
qualified physician, except in instances where the 
individual is referred solely for sponsorship for eye 
surgery or special treatments. In such instances, the 
DVH rehabilitation counselor may review health 
information supplied by the applicant in lieu of a 
general preoperative medical exam by a physician. 

3. A determination by the DVH rehabilitation 
counselor that the applicant will likely be able, as a 
result of vocational rehabilitation services, to enter or 
reenter remunerative employment or to function as a 
homemaker. This determination shall be based on the 
applicant's general health status, his general level of 

functioning apart from the visual limitation, and his 
family status. 

4. The DVH rehabilitation counselor will secure such 
additional examinations or testing as may be indicated 
by the findings from ff +.A+, ~ 11ft!! ~ § 2.3 A 
1-3 above in order to assist in determining eligibility 
for vocational rehabilitation services. Such additional 
examinations and tests may include but are not 
necessarily limited to: specialty medical exams, 
psychological or psychiatric exams, and vocational 
evaluations. 

B. The applicant for vocational rehabilitation services 
from the DVH may use a qualified physician(s) of his 
choice in obtaining the necessary eye and general health 
appraisals. 

i 5o § 2.4. Evaluation of vocational rehabilitation potential; 
thorough diagnostic study. 

A. The DVH rehabilitation counselor shall assess the 
medical, psychological, vocational, education, and other 
factors relating to employment and rehabilitation needs. 

B. An assessment to the extent appropriate will consist 
of the following tests and evaluation data. 

I. Specialty medical reports; 

2. Psychological or psychiatric reports; 

3. Vocational evaluations reports; 

4. Activities of daily living (ADL) skills evaluation; 
and 

5. Low vision evaluation. 

PART III. 
SERVICES. 

i 6, § 3.1. Order of selection for services. 

A. The following order of selection will prevail in the 
Vocational Rehabilitation Program of the Virginia 
Department for the Visually Handicapped. The order of 
selection will be implemented if the Virginia Department 
for the Visually Handicapped cannot serve, due to limited 
financial resources, all individuals who apply and are 
potentially eligible for services. 

I. A legally blind individual means having a visual 
acuity of [ oo bet!eP tliftft ] 20/200 [ or worse ] in the 
better eye with correction, or who have a field [ less 
of restricted to ] 20 degrees or less in the better eye. 

2. Those who are severely disabled, based on visual 
acuity which means their vision [ emmet be better ls 
worse ] than 20/70 in the better eye with correction, 
or if [ !here is a He!<! of their visual field is restricted 
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to ] less limn 70 degrees in the better eye. 

3. The nonseverely disabled. 

&. Wfteft eumula!ive 6':erage moa!hly el<peaditures 
el<ree<l ~ e< !he !elal ffift<ls a·:ailallle ffir twa 
eeaseeutlve m enll>s, !he erdef e< seleetioa wHl be 
immedia!ely implemeatea. 'fbe erdef sf seleetioa eaa be 
tifted wbeR !he !eYe! sf el<pea<litures remra te !he !elal 
!eYe! sf availallle Hm<lteg ffir twa eoaseeutive moaths. 
When the Vocational Rehabilitation Program of the DVH 
determines it is necessary to go on an order of selection, 
a public hearing will be held prior to the implementation 
of the order of selection. 

C. The Vocational Rehabilitation Program of the DVH 
shall give top priority to serving public safety officers 
disabled in the line of duty. 

f 'h § 3.2. Services to handicapped American Indians. 

Eligible American Indians, whether or not residing on 
the Indian reservation in Virginia, will be provided 
vocational rehabilitation services to the same extent and in 
the same fashion as other eligible individuals. 

f & 'fbe ia<livi<luali<eEl writleft rehabilita!ioa program: 
praee8Hres. 

It J.t is Veeatienal Rellabilitatiea Program j'>6liey ll>Rt 
!he indivi<lual's views be tal<en iHta aeeffiHI! and ll>Rt !he 
iadiviauali<e<i WTitteft rellabilitatioa jllaa be jeifttly 
ae·;eloped. As eviaeaee ll>Rt !he iiH!ividuali•e<l writleft 
rel>abilitatioa program was jeifttly develope<l By !he B¥H 
rehabilitalioa eounselor and !he aisabled iadivi<iU61, !he 
Pellallilita!ion eouRselor wHl an !he following: 

lee Forwara a eew sf !he jllaa te !he inaividual a!aftg 
w;Ht 6 stamped, self 6d<iressed posteard ffir !he 
HI<IPJi<lual te sigft and re!urfr. 'fbe posteard stales ll>Rt 
!he in<liviaual 1tas reeei,·ea !he espy aad is aware sf 
!he previsions sf his j>lafr. 

~ Enter !he indi<'idual's Yiews-; eltber in paraphFRSe er 
verbatim, regarding his rehallilitation program en !he 
'1>188 ef sen•iees" page sf !he inaividuali•ed writieR 
rehabilitation program. 

&. J.t is 'loeational Rellabilita!ion Program j'>6liey ll>Rt 
!he B¥H rehabilitation eounselor teffirm !he individual er 
llls represea!6live sf aJ.I age<>ey proeellures and 
re'!lliremea!s sffeetiag !he development and review sf !he 
indi'lidualized writleft rehallilita!ion program. 

&. 'I'll<> perio<lie review sf !he inai'fi<lu6l's ineivieuali•e<l 
writleft rehabilitatioa program (IWRP) wHl be eea<lueted 
by the relul:bilitatisR eeH:Rseler in a faee te faee iB:teFiiew 
will> !he iaaividual wheaever possiele. 'fbe review wH! be 
eonduetea vla telephone H a faee to faee ia!erview is net 
feasible. 'fbe inaiviaual's views wH! always be tal<en iHta 
aeeounl te re<leveloping !he IWRPo la aJ.I eases, a writleft 

Vol. 6, IssHe 11 

Final Regulations 

eew sf !he perioaie review and reaevelapea IWRP wH! Be
fonv6rded te !he iadividu61 ateag will> 6 stamped, 
self Blldresse<l pasteard ffir !he iadiviaual te sigft te 
ia<lieate ll>Rt be llns reeeivea 6 e6JlY sf his updated, 
rede'Jeloped IWRP aad is aware sf its eoateat. 

!), 'fbe Veeatienal Rehabilitalioa Program fuliy eomplies 
will> !he federal regula!ions relatiag te !he termiaatioa sf 
serviees H "" iadivi<lual is determined te he ft8 !eager 
eligil>le ffir serviees. Wfteft a ease is etesed ey !he 
Voe61ional Rehaili!italioa Program !rem aetiYe sta!us 
eeeause it llns beeR determiHed ll>Rt !he in<lividual ft8 

!eager ft.as rehabilitalien potential, !he re~uired annual 
review a! ll>Rt time is <!efte ey 6 representati•;e sf !he 
agency's Program E'laluation and 5ufljl6f! team fPE£'17 
ralher !haB !he rehabilitation eounselor w1>e - !he 
ineligibility deeision. 

f 9o § 3.3. Scope of state unit program: vocational 
rehabilitation services for individuals. 

A. Evaluation of vocational rehabilitation potential. (See 
§§ ~ aad HI 2.4 A and 2.4 B of these regulations or 
applicable requirements.) 

The Department for the Visually Handicapped reserves 
the right to require, prior to commitment of case services 
funds, to conduct or procure evaluative studies and reports 
which in the department's opinion are necessary to 
determine the individual's eligibility for vocational 
rehabilitation, and to determine the nature and scope of 
services needed by the individual. 

B. Counseling, guidance, and referral. 

It is the policy of the Virginia Department for the 
Visually Handicapped to provide counseling, including 
vocational counseling and adjustment counseling, as 
appropriate to all vocational rehabilitation clients. It is also 
policy of the Virginia Department for the Visually 
Handicapped that its clients will be referred as 
appropriate to other agencies for needed services. 

C. Physieal aad meatal PestaratiaR aad traiaing: Scope 
of vocational rehabilitation services appropriate to the 
needs of individuals: 
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1. Physical and mental restoration services can be 
provided only to correct or substantially modify a 
physical or mental condition which is stable or slowly 
progressive. [ Physical or mental restoration services 
are provided to enable eligible vocational 
rehabilitation clients to enter, reenter, or retain 
employment. ] 

2. The Vocational Rehabilitation Program does not 
sponsor visually handicapped individuals for physical 
restoration when the sole objective is improvement of 
cosmetic effect, except when the individual's 
vocational goal requires extensive, interpersonal, or 
public contact. 
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3. The Vocational Rehabilitation Program, in 
determining rates of payment for various medical 
services for its clients, abides by the medical fee 
schedule developed and maintained by the Virginia 
Department of Rehabilitative Services. In instances 
where the Virginia Department of Rehabilitative 
Services has not established rates of payments, the 
Vocational Rehabilitation Program will set rates of 
payment seeking and considering the views of medical 
practitioners, medical insurance carriers, and the 
Medical Advisory Committee of the Virginia 
Department of Rehabilitative Services. 

4. In determining the amount to be paid for any 
physical or mental restoration service for a 
handicapped individual covered by medical insurance, 
the Vocational Rehabilitation Program will pay only 
after the sfm.i.l.aF beaefi.t comparable services or 
benefits or insurance has paid. The Vocational 
Rehabilitation Program of the Virginia Department for 
the Visually Handicapped deems the amount 
established in the medical fee schedule of the Virginia 
Department of Rehabilitative Services (VDRS) for any 
given medical procedure or services to be the full 
reasonable charge for such medical procedure or 
service. 

5. Individuals eligible for physical restoration services 
from the Vocational Rehabilitation Program and who 
are also eligible for Medicare parts A and B are 
entitled !& llffillftg tile Veea!ienal l!cehabilitatiea 
Pmgmm !>fll' 8Riy tile Medieare l!eduelible ameHnts 
f& paf!s A aB<! B, only to having the Vocational 
Rehabilitation program pay the established fee less 
the Medicare parts A and B payment. 

6. The Vocational Rehabilitation Program does not 
sponsor individuals for experimental surgery or special 
treatments. A decision as to whether any given 
surgery or special treatment is experimental versus 
having demonstrated benefit will be made by !he 
Vocational Rehabilitation Program after consultation 
with appropriate physicians. 

7. The following ffiles g&vem rule governs the 
purchase of hearing aids for clients: 

ac Hearing aids will be provided only on the 
recommendation of an otologist or ·audiologist with a 
hearing aid evaluation . 

lr. Biaaural ltearlftg affis wiH be puFebased 8Riy 
alter tile elieft! bes sueeessfully adjusted Ia tile "'*' 
6f- a meH:al:lral aiEl: 

8. The Vocational Rehabilitation Program will not 
provide routine dental care and prophylaxis (such as, 
routine cleaning, filling cavities, etc.). Oral surgery, 
orthodontic services, and dental prosthesis may be 
provided when necessary in order to assist vocational 
rehabilitation clients obtain employment. 

9. Eye surgery or treatment will be provided by a 
physician skilled in diseases of the eye. 

10. The client will exercise free choice in the 
selection, if necessary, of a physician skilled in the 
diseases of the eye or an optometrist from those who 
are duly qualified. If the client desires the Vocational 
Rehabilitation Program staff to select an 
ophthalmologist or optometrist, the client will be 
referred to the optometrist or ophthalmologist most 
convenient to the client's home. 

11. The Vocational Rehabilitation Program will not 
provide routine "maintenance" drugs (such as, high 
blood pressure medication, eye drops for the control 
of glaucoma, insulin for diabetics, etc.) for clients. 
Prescription drugs may be provided incidental to eye 
surgery or other special treatments or to stabilize a 
client's medical or eye condition. The Vocational 
Rehabilitation Program will not pay amounts in excess 
of the maximum allowable charge (MAC) as described 
in 45 CFR Part 19 Limitations on Payment or 
Reimbursement for Drugs. 

12. On-the-job training is used by the Vocational 
Rehabilitation Program as a means of giving a client 
practical experience on a job without putting an extra 
expense on an employer [ beeause aJ' a leftgeF 
learning jleFi6tl 6ft tile jll!i'! ef tile l>Hftd W6FI<eF ]. 
On-the-job training is also a means of persuading 
reluctant employers to give vocational rehabilitation 
clients a job trial without cost to the employer. Clients 
placed in on-the-job training must be paid at least the 
federal minimum wage plus the employer's part of the 
FICA. One exception to the minimum wage rule is in 
sheltered workshops that have been approved by the 
U.S. Department of Labor for payment of less than 
minimum wage to these workers. A maximum time 
limit of lhree months is placed on Vocational 
Rehabilitation Program sponsorship for on-the-job 
training. A monthly training progress report from the 
employer is required in order for the Vocational 
Rehabilitation Program to process the bill. 

13. The following policies shall apply to the Vocational 
Rehabilitation Program sponsorship for college 
training: 

a. It is !he policy of the Virginia Department for 
the Visually Handicapped to sponsor college 
student-clients in Virginia state-supported colleges 
and universites. If the necessary curriculum is not 
available to the student-client in a Virginia 
state-supported college or university, or if there 
exists other adequate justification for sponsoring a 
student-client at an out-of-state college or university, 
the Vocational Rehabilitation Program may sponsor 
the student-client in an out-of-state college or 
university. 

b. The Vocational Rehabilitation Program is 
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permitted to sponsor students at public and private 
colleges and universities in the Commonwealth 
whose primary purpose is to provide a collegiate 
education. Students may be sponsored at 
nonsectarian and public colleges and universities out 
of state. Any college or university to be used by the 
Vocational Rehabilitation Program must be on the 
list of approved colleges and universities maintained 
by the Virginia Department of Rehabilitative 
Services. 

c. In determining whether to sponsor a client for 
college, the Vocational Rehabilitation Program staff 
will consider high school grade transcripts, aptitude 
test scores, and psychological test results. The 
Vocational Rehabilitation Program is not obligated to 
sponsorship for college unless a determination can 
be made that the student-client has a reasonable 
chance of successfully completing his chosen 
curriculum. 

d. In sponsoring a student-client, the Vocational 
Rehabilitation Program will pay the actual cost of 
the education or an amount that does not exceed 
the amount charged by the most expensive 
state-supported college or university, whichever is 
lower. Student-clients not categorically ineligible for 
Pell Grant assistance must apply annually for such 
assistance before the Vocational Rehabilitation 
Program will obligate itself to pay toward the cost 
of college training. The Vocational Rehabilitation 
Program requires maximum utilization of Pell Grant 
or other available educational . grants. Student-clients 
who are categorically ineligible for Pell Grant 
assistance (example: graduate students) are required 
to apply for other available scholarships, fellowships, 
etc., and to make maximum utilization of same. The 
client shall send to the DVH rehabilitation counselor 
a copy of the Student Eligibility Report (SER) when 
he receives it from the college scholarship service. 
Those who are ineligible to apply for a Pell Grant 
are required to have a letter by the college sent to 
the rehabilitation counselor verifying that he has 
applied for all available scholarship aid and the 
amounts of assistance, if any. The student-client 
must apply for Pell Grant or other financial aid 
within the college's deadline for accepting such 
applications. Failure to provide SER or other written 
verification will result in the Vocational 
Rehabilitation Program not providing sponsorship for 
the year. The student-client must provide the DVH 
rehabilitation counselor with the required SER or 
other written verification at least 60 days prior to 
the beginning of the college quarter or semester in 
order to receive sponsorship from the DVH. 

e. The student-client must complete required course 
work within the "normal" period of time. Ordinarily 
for a bachelor's degree, this will be four academic 
years. Student-clients receiving maintenance, 
transportation, or personal incidents must complete 
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a m1mmum academic load of 12 hours per regular 
term and nine during summer term. No student will 
be sponsored for more than two summer terms, 
unless he plans to finish college in three academic 
years and three summer terms; and this must be 
documented on his IWRP when the service is 
authorized. Graduate students are required to carry 
an equivalent load. If at any time the number of 
hours completed by a student-client recetvmg 
maintenance, transportation, or personal incidentals 
from Vocational Rehabilitation Program falls under 
12 hours per term, sponsorship by DVH will be 
withdrawn except in exceptional circumstances, such 
as illness. The requirements for minimum credit 
hours as described immediately above do not apply 
to student-clients receiving tuition only. 

f. All college students, who have been declared 
emancipated, are required to apply for SS!/SSDI 
benefits before receiving financial assistance from 
DVH. 

g. At the end of the first term of the freshman 
year, the student-client is expected to have attained 
a grade point average of at least 1.8 on a 4.0 scale. 
Following the first term of the freshman year, the 
student-client is expected to maintain a 2.0 average. 
Failure to do so will result in suspension of 
sponsorship by the DVH. The DVH will also 
withdraw sponsorship if the student-client fails to 
achieve a 2.0 for any two consecutive terms. 
(Examples: (i) If a student-client achieves a 1.8 
grade point average for the first term of the 
freshman year, he must achieve a 2.2 the second 
term in order for the DVH to continue sponsorship; 
(ii) a student-client cannot achieve a I. 7 or lower 
quality point average for the first semester of the 
freshman year and continue to receive DVH 
sponsorship.) DVH sponsorship for college can 
resume at such time that the student·client brings 
his cumulative grade point average to a 2.0 or 
above. However, in no case will the total DVH 
college sponsorship exceed four academic years and 
two summer terms or three academic years and 
three summer terms. 

h. The DVH will pay maximum of $300 per 
academic year for books an·d supplies and $100 for 
summer sessions. 

i. Each vocational rehabilitation client being 
sponsored for college training is required to review 
and sign a document called the VR-27C (Terms and 
Conditions of DVH Sponsorship of College Students). 
Failure to sign and return the "Terms and 
Conditions" document constitutes grounds for 
termination of DVH college sponsorship. Failure to 
comply with the terms and conditions as set forth in 
"Terms and Conditions" document will also result in 
termination of DVH college sponsorship. The VR-27C 
must be reviewed and signed annually by the client. 

Monday, February 26, 1990 



Final Regulations 

This must be done prior to the development of the 
IWRP and authorization for the academic year 
involved. 

j. DVH clients attending college will be served by 
the DVH rehabilitation counselor who serves the 
territory in which the college is located. 
Student-clients attending college out-of-state but 
within 25 miles of Virginia will be served by the 
DVH rehabilitation counselor whose territory is in 
closest proximity to the college. Where more than 
one DVH rehabilitation counselor's territory is in 
equal proximity to an out-of-state college (such as in 
Washington, D.C.), the DVH rehabilitation counselors 
involved will divide as equally as possible the 
number of such college student-clients to be served. 
Student-clients attending colleges more than 25 miles 
from the Virginia state line will be served by the 
DVH rehabilitation counselor in whose territory the 
student~client resides when not at college. 

14. It is the policy of the Vocational Rehabilitation 
Program to provide personal and vocational 
adjustment training services in the least expensive 
manner compatible with adequate quality and 
comprehensiveness of service. Sponsorship decisions 
involving selection of training vendors/providers will 
be so governed. 

15. Vocational training sponsorship for any vocational 
rehabilitation client will be limited to that which 
prepares the client to meet the minimum entry job 
qualifications for the job he plans to obtain. If, due to 
the presence of high numbers of qualified job seekers, 
it is determined that the vocational rehabilitation 
client will need more than minimum qualifications to 
reasonably expect to gain employment in the chosen 
job field, the Vocational Rehabilitation Program may 
provide training which prepares the vocational 
rehabilitation client at more than minimum 
qualification level. In such situations, the sponsorship 
decision will be made by the Vocational Rehabilitation 
Program on an individual basis-taking into account 
available information regarding qualification profiles of 
entry~level personnel in the client's chosen career 
field. In instances where an individual's employment is 
interrupted by sudden blindness, the Vocational 
Rehabilitation Program will make. every effort to 
assist the individual to return to his previous 
employment or to an equivalent position. 

16. Vocational training will not be provided by the 
Vocational Rehabilitation Program for clients whose 
vision is restored by physical restoration to normal or 
near normal status. That is, clients who after the 
provision of physical restoration services have vision 
better than 20/100 distance acuity in the better eye 
with glasses or who is left with a visual field of more 
than 30 degrees in the better eye are not eligible for 
vocational rehabilitation sponsorship for vocational 
training. 

17. In order for the Vocational Rehabilitation Program 
to continue vocational training sponsorship, the 
vendor /provider of such training must provide the 
Vocational Rehabilitation Program with periodic 
training reports dealing with the client's performance 
and progress. "Periodic" here is defined as the time 
period stipulated in writing by the Vocational 
Rehabilitation Program at the time of authorizing the 
service. 

18. In sponsoring its clients for vocational evaluation 
or adjustment and vocational adjustment training at a 
sheltered workshop or other rehabilitation facility, the 
Vocational Rehabilitation Program will abide by the 
fee schedule developed and maintained by the 
Virginia Department of Rehabilitative Services 
(VDRS). In instances where out-of-state rehabilitation 
facilities are not listed in the VDRS fee schedule, the 
Vocational Rehabilitation Program will pay the same 
amount as the state vocational rehabilitation agency 
(agencies) pay for services. 

19. Vocational Rehabilitation Program clients will be 
sponsored, as needed, for prevocational training 
services in a variety of settings. Such prevocational 
training consists of, but is not necessarily limited to, 
work adjustment training and behavior modification 
training. 

20. The following rules apply to provision of 
maintenance services: 

a. Hospitalization incidental to treatment of 
intercurrent illness is deemed by the (federal) 
Rehabilitation Services Administration to be 
maintenance; and therefore, any vocational 
rehabilitation client to be sponsored for 
hospitalization for intercurrent illness must be 
eligible for maintenance services as described in 
this section of these regulations. 

b. It is the policy of the Vocational Rehabilitation 
Program to pay maintenance, as far as possible, at 
the prevailing rate in the community. Payment rates 
and schedules are revised as needed to keep them 
current. 

c. Maintenance payments are provided only to 
enable individuals to participate in other vocational 
rehabilitation services. Maintenance may only be 
provided when supportive of other vocational 
rehabilitation services. Maintenance payments may 
be made to cover food, shelter, clothing, personal 
incidentals, intercurrent illness, and other 
subsistence expenses. 

d. Maintenance payments may be provided during 
diagnosis and evaluation, active case services, and 
post -employment. 

e. Payments for maintenance shall not exceed the 
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amount of increased expenses that the rehabilitation 
program causes to the individual or his family. 

f. Maintenance can be paid by the Vocational 
Rehabilitation Program for clients who reside at 
home during their rehabilitation programs, but only 
to the extent of increased costs to the client as a 
result of participating in the rehabilitation program. 
When training is outside of their home area, 
maintenance may be paid only to the extent of 
increased cost to the client after all available 
siffiH.af benefits comparable services and benefits 
have been used. 

g. Vocational Rehabilitation Program clients who are 
SSDI or SSI recipients are not eligible for 
maintenance payments from the Vocational 
Rehabilitation Program, except when there is an 
increased maintenance cost due to participating in a 
rehabilitation program. In such instances, the 
Vocational Rehabilitation Program may pay the 
difference between actual maintenance costs and the 
amount of the client's monthly SSDI or SSI benefits. 

21. The Vocational Rehabilitation Program makes 
payments when necessary for transportation for 
vocational rehabilitation clients incidental to 
participating in their rehabilitation programs. The 
amount of payment is limited to that of the least 
expensive available common carrier. If common 
carrier service is not available in the client's locality, 
the Vocational Rehabilitation Program may pay up to 
the current amount per mile for. travel by automobile 
which is authorized for employees of the 
Commonwealth of Virginia. It is the policy of the 
Vocational Rehabilitation Program to provide 
necessary transportation for eligible clients in the least 
expensive manner. Transportation, in the sense of 
relocation and moving expenses necessary for clients 
to enter employment, is also available to eligible 
individuals. 

22. The Vocational Rehabilitation Program provides 
services to the vocational rehabilitation client's family 
members when necessary to the vocational 
rehabilitation of the client. Due to the highly 
individualized nature of client situations, the provision 
of services to family members must be considered on 
an individualized basis to determine the "necessity." 
Examples of services to client's family members 
include: (i) providing bookkeeping training to the 
client's spouse if the Vocational Rehabilitation 
Program intends to assist the client start a small 
family business and (ii) providing child care service if 
the client is a single parent with small children and 
the client's vocational rehabilitation involves vocational 
training or other activities requiring the client's being 
out of the home. 

23. The Vocational Rehabilitation Program provides 
tactile interpreting for deaf-blind vocational 
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rehabilitation clients when necessary for them to 
achieve their vocational objectives. The rate of 
payment, when it is necessary to purchase such tactile 
interpreter service, is determined in consultation with 
the Virginia Department for the Deal and Hard of 
Hearing. 

24. The Vocational Rehabilitation Program provides 
reader services for its clients when necessary to assist 
them in vocational training. The Vocational 
Rehabilitation Program requires that other available 
resources for this service be utilized before or in 
place of the Vocational Rehabilitation Program. The 
maximum number of hours per academic year for 
which the Vocational Rehabilitation Program will 
purchase this service per client is 400 hours. Rates of 
payment for reader service for vocational 
rehabilitation clients will be set by the Virginia 
Department for the Visually Handicapped at as nearly 
as possible to the federal minimum wage amount
taking into account available fiscal resources of the 
Vocational Rehabilitation Program. 

25. The Vocational Rehabilitation Program provides 
rehabilitation teaching services to its clients through 
an arrangement with the Rehabilitation Teaching 
Program of the Virginia Department for the Vsually 
Handicapped and through the Virginia Rehabilitation 
Center for the Blind. 

26. The Vocational Rehabilitation Program discharges 
its responsibility of payment for note taking in 
academic and vocational training by providing 
adaptive equipment which may be used by the blind 
and severely visually handicapped to take notes. The 
equipment consists of slate and stylus, tape recorder, 
or braillewriter. 

27. The Vocational Rehabilitation Program discharges 
its responsibility for provision of orientation and 
mobility instruction for its clients through DVH staff. 
The following client group priorities exist for providing 
orientation and mobility instruction services: 

a. Clients employed or entering employment; 

b. Clients in or entering vocational evaluation or 
vocational training; 

c. Clients enrolled in personal adjustment training 
only; and 

d. Clients having limited (restricted to home and 
yard) mobility needs and objectives. 

At such times that DVH orientation and mobility 
instructors' workloads require prioritization of clients 
in terms of waiting periods for services, the 
above-listed priority sequence will be followed. 

28. The Vocational Rehabilitiation Program provides, 
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as necessary and as its operating budget allows, 
telecommunications, sensory, and other technological 
aids and devices for its clients to assist them to 
achieve their rehabilitation objectives. Due to the high 
cost of many such telecommunications and other 
sensory aids and devices, the Vocational Rehabilitation 
Program commits itself only to providing them when 
they are essential to the client's successful 
achievement of his rehabilitiation objectives. Clients in 
or entering employment or vocational training are 
accorded first priority in the provision of such aids 
and devices. Any purchase of an aid or device with 
costs exceeding $2,000 must receive the prior approval 
of the Vocational Rehabilitation Program Director. 

29. In determining the most appropriate sensory aid to 
provide, the Vocational Rehabilitation Program will 
provide the least expensive aid or device which is 
determined to adequately meet the client's needs in 
relation to achieving his vocational goal. In instances 
involving the proposed provision of a closed circuit 
television, optical to tactile conversion system 
(Optacon), or other device designated by the 
Vocational Rehabilitation Program, a DVH low vision 
examination report must certify that the client does 
not have sufficient vision to use less expensive optical 
aids. 

30. Clients oi the Vocational Rehabilitation Program 
wiU receive necessary vocational rehabilitation services 
incidental to opening new employment opportunities in 
the fields of rehabilitation, medicine, health, welfare, 
public safety, law enforcement, and other appropriate 
public service employment. 

3!. Placement in suitable employment is provided by 
the Vocational Rehabilitation Program through 
designated sial! members of the DVH. 

32. Vocational Rehabilitation Program staff, in 
providing the job placement service, may assign 
certain tasks to the client (such as, reviewing 
newspaper personnel recruitment ads, contacting 
prospective employers to arrange for employment 
interviews, completing sample employment 
applications, etc.). Failure by the client to discharge 
reasonable task assignments may constitute grounds 
for discontinuing job placement assistance from the 
Vocational Rehabilitation Program. 

33. Clients requesting sponsorship from the Vocational 
Rehabilitation Program in establishing self-employment 
enterprises are required to cooperate in any feasibility 
studies which are deemed necessary by the Vocational 
Rehabilitation Program. Failure to cooperate in such 
feasibility studies will result in termination of 
consideration for sponsorship. 

34. Post-employment services necessary to maintain 
suitable employment are provided, as necessary, by 
the Vocational Rehabilitation Program. Any vocational 

rehabilitation services may be provided in 
post-employment status but cannot involve a complex 
or comprehensive rehabilitation effort unrelated to the 
original IWRP. Only individuals who have been served 
by the Vocational Rehabilitation Program in the past 
and have been determined to be rehabilitated can be 
eligible for post-employment services from the 
Vocational Rehabilitation Program. If the Vocational 
Rehabilitation Program determines that complex or 
comprehensive vocational rehabilitation services are 
necessary, the individual cannot be served in 
post-employment status but shall undergo 
determination of eligibility for vocational rehabilitation 
services as described in f &A § 2.2 A above. 

35. Although federal law and regulations (the 
Rehabilitation Act of 1973, as amended, and its 
implementing regulations) do not prescribe a specific 
time limit for the duration of post-employment 
services, it is clear from federal (Rehabilitation 
Services Administration) guidance that 
post-employment services are not to be "complex" or 
"comprehensive" and must be related to the original 
handicapping condition and IWRP. Therefore, the 
following rules apply for provision of post-employment 
services by the Vocational Rehabilitation Program: 

a. To be eligible for consideration for 
post-employment services, the individual must have 
been determined within the previous 12-month 
period to have been rehabilitated. 

b. The provision of post-employment services by the 
Vocational Rehabilitation Program shall not exceed 
12 months in duration. 

c. Individuals being assisted by the Vocational 
Rehabilitation Program in post-employment status 
shall have their post-employment services and 
arrangements documented via amendments to their 
IWRP. 

36. The Vocational Rehabilitation Program will assist 
clients as necessary to procure occupational licenses 
(including any license, permit, or other written 
authority required by a stale, city, or other 
governmental unit to be obtained in order to enter an 
occupation or enter a small business), tools, 
equipment, initial stocks, and supplies. Such assistance 
will include the payment of examinations or issuance 
fees. 

37. The Vocational Rehabilitation Program may 
provide other goods and services which can 
reasonably be expected to benefit a handicapped 
individual in terms of employability. 

38. Rehr,~ttitation engineering services may he 
provided for disabled individuals when such services 
are necessary to enable the individual to access a 
training program or employment. 
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a. An evaluation to determine the need for 
rehabilitation engineering services may be provided 
as part of the thorough diagnostic evaluation, and 
is not based on financial need. The cost of the 
rehabilitation engineering service following the 
evaluation is based on financial need. 

b. Rehabz1itation engineering should be considered 
on an individual basis as appropriate. 

c. Rehabtlitation engineering is appropn"ate when 
modification of equipment or adaptive equipment is 
necessary to enable an individual to participate in 
training or employment. The vocational 
rehabilitation counselor must use his judgment 
when there is more than one alternative avazlable 
for adapting or modifying equipment for training or 
employment or both. 

d. Rehabilitation engineering services shall be 
entered on the individual's individualized written 
rehabilitation program. 

§ 3.4. Supported employment services. 

Supported employment is available as a vocational 
option to individuals who were traditionally not eligible 
for vocational rehabilitation services. 

A. Individuals who are eligible for supported 
employment services are those who are blind or who are 
visually impaired wzth a second physical or mental 
disability, and who cannot successfully become employed 
without ongoing supported services. 

B. Vocational rehabilitation pays for the time-limited 
phase of supported employment, and third party funding 
must be available for the ongoing phase of supported 
employment before vocational rehabilitation can obligate 
funds for the time-limited phase of supported employment. 

C. Supported employment must occur in an integrated 
work setting. Individuals shall be employed for an average 
of 20 hours per week over the pay period. 

PART IV. 
PROGRAM PROCEDURES AND REVIEWS. 

§ 4.1. The individualized written rehabilitation program: 
procedures. 

A. It is vocational rehabilitation program policy that the 
indivzdual's views be taken into account and that the 
individualized written rehabilitation plan be jointly 
developed. As evidence that the individualized written 
rehabilitation program was jointly developed by the DVH 
rehabilitation counselor and the disabled individual, the 
rehabilitation counselor will do the following: 

I. Forward a copy of the plan to the individual along 
with a stamped, self-addressed postcard for the 
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individual to sign and return. The postcard states that 
the individual has received the copy and is aware of 
provisions of his plan. 

2. Enter the individual's views, either in paraphrase 
or verbatim, regarding his rehabzlitation program on 
the "plan of services" page of the individualized 
written rehabilitation program. 

B. It is vocational rehabilitation program policy that the 
DVH rehabilitation counselor inform the individual or his 
representative of all agency procedures and requirements 
affecting the development and review of the individualized 
written rehabz1itation program. 

C. At least once a year [ e , the periodic ] review of 
the individual's individualized written rehabilitation 
program (IWRP) wz11 be conducted by the rehabilitation 
counselor in a face~toface interview with the individual 
whenever possible. The review wz1/ be conducted via 
telephone if a face-tojace interview is not feasible. The 
individual's views will always be taken into account in 
redeveloping the IWRP. In all cases, a written copy of the 
periodic review and redeveloped /WRP will be forwarded 
to the individual along with a stamped, self-addressed 
postcard for the individual to sign to indicate that he has 
received a copy of his updated, redeveloped IWRP and is 
aware of its content. 

D. The vocational rehabilitation program [ shall ] fully [ 
eempl-ies comply ] with the federal regulations relating to 
the termination of services if an individual is determined 
to be no longer eligible for services. When a case is 
closed by the vocational rehabilitation program from 
active status because it has been determined that the 
individual no longer has rehabilitation potential, the 
required annual review at that time [ is dene shall be 
conducted ] by a representative of the agency's program 
evaluation and support team (PEST) rather than the 
rehabilitation counselor who made the ineligibility 
decision. 

% 14 § 4.2. Rates of payment. 

A. Reference to policies governing rates of payment may 
be found in- the following sections of this document: 

1. Medical Fees % 9£+. § 3.3 C 4 

2. College Fees % ~ § 3.3 C I3 

3. Obligation of Sheltered Workshops or Other 
Rehabilitation Facilities for Vocational Evaluation and 
Adjustment t 9£c1.8, § 3.3 C 18 

4. Maintenance % ~ § 3.3 C 20 

5. Transportation % ~ § 3.3 C 21 

6. Interpreter Service for Deaf-Blind t ~ § 3.3 C 
23 
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7. Reader Service § ~ § 3.3 C 24 

B. The vendor's acceptance of an authorized fee from 
the medical fee schedule shall be considered a payment in 
full for medical services. 

C. The vendor's acceptance of an authorized fee for a 
nonmedical service is considered payment in full for that 
service unless mutually agreed otherwise by the vendor, 
the client, and the Vocational Rehabilitation Program of 
the Department for Visually Handicapped. 

PART V. 
FINANCIAL [ MEASYR£ PARTICIPATION] . 

% l+ § 5.I. Participation by handicapped individuals in the 
cost of vocational rehabilitation services. 

A. The Virginia Department for the Visually 
Handicapped has elected to uniformly apply a financial 
needs assessment for vocational rehabilitation clients in the 
Commonwealth. Financial need, however, is not applied in 
order that clients receive the following services: 

1. Reader service for clients enrolled in college or in 
a vocational training program. 

2. Adjustment training provided at the Virginia 
Rehabilitation Center for the Blind in Richmond. 

3. Prevocational adjustment training, such as, 
rehabilitation teaching, provided to vocational 
rehabilitation clients by the Department for the 
Visually Handicapped field staff. 

4. Interpreter services for the deaf-blind. 

5. Diagnosis and evaluation. 

6. Counseling, guidance, and referral. 

7. Job placement and follow-up. 

8. Orientation and mobility training. 

9. Summer work experience for high school and 
college students. 

[ 10. The purchase of adaptive equipment for 
vocational training or employment, or both. ] 

B. Those services where financial need will be assessed 
include: 

I. Tuition for college or other training. 

2. Medical treatment and physical restoration services. 

3. Books and supplies. 

[ +. E~eipmeat. ] 

[ &o 4. ] Services to members of a handicapped 
individual's family when necessary to the vocational 
rehabilitation of the handicapped individual. 

[ &. 5. ] Occupational licenses, tools, equipment, and 
initial stock and supplies. 

[ 'I. 6. ] Maintenance during training. 

[ 8. 7. ] Personal incidentals during training. 

[ 1h 8. ] Post-employment services. 

[ Wo 9. ] Telecommunications, sensory, and other 
technological aids and devices [ (when such aids and 
equipment are not used as adaptive devices for 
vocational training or employment or both ]. 

[ l+ I 0. ] Transportation. 

[ M 11. ] Rehabilitation engineering services when not 
incidental to the evaluation of rehabilitation potential. 

C. Vocational rehabilitation clients will be required to 
utilize all available similar benefits for maintenance, 
training, transportation, medical treatment, and physical 
restoration when it is appropriate to utilize such benefits. 

D. Financial eligibility will be based on the following: 

L Gross income. [ ~ le¥el will 1>e atljesle<l 
peria<lieally aatl will l>e <l6fte enifarm!y f& aH 
ia<lepea<leat !WHig vaeatiaaal reliaeilitatiaa elieftls, A 
uniform income level will be used for ail vocational 
rehabz1itation clients. An annual review will be made 
and updated as needed. ] 

[ The income eligiblity is based on 80% of the federal 
estimated median income in Virginla, which is 
published annually in the Federal Register. The 
medlan income levels will he reviewed on an annual 
basis and updated as appropriate. The chart below 
reflects the gross income level and liquid assets 
exemptions for financial eligibility as applied by the 
Vocational Rehabilitation Program: 

Normal Living Requirements 

Number of Persons 
Depending on Income Monthly Amounts 

Annual Amounts 

1 $1,313 
$15,760 

2 1' 717 
20,609 

3 2,122 
25,459 
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4 2,526 
30,308 

5 2,929 
35,157 

6 3,334 
40,007 

7 3,410 
40,916 

8 3,485 
41,825 

Add $300 per month for each additional person in the 
family, •! more than eight. ] 

2. Income from real property. Real property will not 
be considered for financial eligibility, but income from 
such property is to considered as part of the client's 
gross income. 

3. Liquid assets. Will be applied toward the cost of 
those services for which financial need is considered 
when the liquid assets exceed the amount established 
for financial eligibility. 

Exemptions for Liquid Assets 

Number in Family Amount 

1 $10,000 

2 11,200 

3 12,400 

4 13,600 

5 14,800 

6 16,000 

7 17,200 

8 17,400 

4. Allowable deduction. 

a. Unusual medical costs. The only deductions that 
will be considered will be unusual medical expenses 
which will meoo these CJI,f)enses are not of a routine 
nature and for which the costs will not be covered 
by siml!al' lleaefits. comparable services and 
benefits. 'l'lte meaieal Medical conditions that are 
not considered routine are those which are acute or 
IHwe aflsefl ffaffi lffillma traumatic and which place 
an additional burden upon the family income and 
resources. etfter medical e~eases wiHeh e&HM be 
deferred lleeaase tlley are sat <* a f6Htifte aatare 
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W6Hitl lle lf8lfSllfll deHtal bffiees, retaiHers, ere, 
Those routine medical expenses that could not be 
deferred would include routine doctors' visits and 
hospital insurance premiums. 

b. Tuition costs for client or family member to 
attend a private or public educational facility. 

When the client's gross income, liquid assets, or both 
exceed the financial eligibility requirement after allowable 
deductions have been considered, the client and his family 
will have to apply the excess toward the cost of those 
services provided by indepeHfient li¥ffig vocational 
rehabilitation for which there is financial need considered. 
[ 'Fite - eligihilil}' .. 1-.Jeti (ffl 81!!16 ef the jetieffll 
eati:netetl metlien ffleeme in Virginis, whieh ffl publiahed 
tm~<uelly• ffl the Fe!ieFa/ Register. 'Fite metlien ine£Jme 
iet-els will he Fe>'iewet! en fffl tffflfflfli btffltJ fffld uptkt<ed 
e5 tiPfJffl/9R6Ee. 'Fite eifflFt !Jelew f'ejleet. the fJfffflfJ ineeme 
lew!/ £fflfi liqttiti essefs exe;onptians far fin6;neiel eligif:JiNty 
fJ:9 tlfJ{Jiiefi by £he :'8eetianal re-hehiliffl#a;z p; "Bg:•w:fn: ] 

[ AAfflnf1l bWfflg Reqltirements 

Ntfffll;!eJ & Pe1aena 
Ar:mt.tal 

Dependif'l.g tm Iflceme 
;\m8t.tf'Jta 

$15,769 
-2 

29,899 
3 

25, 159 
4 

39,398 
5 

35,157 
B 

19,997 
'1 

19,916 
8 

41,825 

AtentlilJ l.met1nta 

$ +,-ME 

.J,-7¥! 

-2-;+22 

~ 

~ 

3.,-334 

3-;+HJ 

-3,485 

,4dd $3(}{) per fflffflth /& et1eh addi#enal peFSBfl ;, the 
ftmffly; if ffl8Ff! tlffln eigM. 

Nt1m!le1 .;.., F-amily A:mat1nt 

+ $ fh-900 
-2 -7,200 
3 8-;-400 
4 9,800 
5 19,899 
B 12,eee 
'1 13,299 
8 11, we 
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PART VI 
CLIENT'S RIGHTS. 

f He § 6.1. Appeal procedures. 

A. The Virginia Department for the Visually 
Handicapped affords any resident of Virginia who has a 
complaint pertaining to services sought or provided the 
right to a review and a fair hearing. 

B. When an individual files a formal complaint, he will 
meet with the employee and his supervisor. The grievant 
will be reminded as to the availability of the Client 
Assistance Program within the Department for Rights of 
the Disabled to assist him in the appeals process. 

C. If resolution is not reached at Step B, the Assistant 
Deputy Commissioner for Services meets with the grievant, 
his representative, the employee, and his supervisor. 

D. If resolution is not reached at Step C, the grievant 
can request a hearing before an impartial hearing officer. 

E. The impartial hearing officer will submit his decision 
to the Commissioner of the Department for the Visually 
Handicapped, who can either accept or overturn the 
decision of the impartial hearing officer. 'Fft.e 
eemmissiaBer's deeisiaa is final in the ~ fJFaeess; 
hewever, the grievant eftfl: eJeet 00 eantioHe ftis eamplaint 

- !he jttffieial sys!enr. 

F. DVH vocational rehabilitation staff will inform each 
applicant or individual being provided vocational 
rehabilitation services of the procedure to file a complaint, 
including the names and addresses of those persons with 
whom to file a complaint. 

f 1-3, § 6.2. Protection, use, and release of personal 
information. 

A. The Virginia Department for the Visually 
Handicapped's Vocational Rehabilitation Program eaasiEleFS 
!he flfHfteS sf considers all [ personal ] information about 
prospective clients, current clients, and past clients as 
confidential information. 

& Aey iafarmaliaa & daeHmeals f,ffielt !IS; eye ami 
medieal fej>6fls; fiaaneial fej>6fls; aarralive re~aPis, ami 
geReffil dal& sheet} are eaasiaerea Ia be eaafiaealial. 

&. B. Individuals referred for vocational rehabilitation 
services will receive an explanation at intake of the 
confidentiality of personal information including: 

1. The need for confidential information. 

2. Conditions for accessing and releasing this 
information. 

3. The authority under which confidential information 
is collected. 

4. The principle purpose for which DVH will use or 
release the information. 

5. Explanation of whether information the client is 
providing is mandatory or voluntary and the effects of 
not providing the information. 

6. Identification of those situations where the agency 
does or does not require the client's written 
permission to release the information. 

7. Identification of agencies to which information is 
routinely released. 

flo C. Explanation of policies and procedures affecting 
personal information will be made by appropriate media 
by DVH's Vocational Rehabilitation Program to individuals 
who do not communicate in English or who rely on 
special modes of communication. 

& D. Policies and procedures concerning protection, use, 
and release of personal information will be utilized to 
provide the highest standard for confidentiality which is 
provided for in federal or state law. 

Fo E. DVH's Vocational Rehabilitation Program will use 
personal information only for purposes directly connected 
with the administration of the Vocational Rehabilitation 
Program. Information containing identifiable personal 
information will not be shared by DVH's Vocational 
Rehabilitation Program with advisory or other bodies 
which do not have official responsibility for the 
administration of the program. 

Go F. When requested in writing, DVH/Vocational 
Rehabilitation Program will make all case information 
promptly available to the individual or his representative. 

It G. Personal information obtained by DVH's 
Vocational Rehabilitation Program from other agencies or 
organizations will be released only by, or under conditions 
established by, the other agency or organization. 

I, H. DVH's Vocational Rehabilitation will release 
personal information to an organization, agency, or 
individual for audit, evaluation, or research when such 
endeavors are directly connected with the administration 
of the Vocational Rehabilitation Program, when it would 
significantly improve the quality of life for the visually 
handicapped individual, and if assurances are given that: 

I. The information will be used only for the purposes 
for which it is being provided. 

2. The information will be released only to persons 
officially connected with the audit, evaluation, or 
research. 

3. The information will not be released to the 
individual involved. 
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4. The information will be managed in a manner to 
safeguard confidentiality. 

+. 5. The final product will not reveal any identifying 
personal information without the informed, written 
consent of the involved individual or his 
representative. 

J.o I. DVH's Vocational Rehabilitation Program releases 
personal information to other agencies or organizations for 
program purposes only if !bey demonstrate !bat the 
information is necessary for their program and upon 
receipt of informed, written consent of the individual. 

Ko J. Medical or psychological information which is 
determined by a physician or psychologist to be harmful 
to the individual may be released when the other agency 
or organization assures DVH that the information will be 
used only for the purpose for which it is provided and 
that it will not be released to the involved individual. 

b K. DVH's Vocational Rehabilitation Program will 
release any personal information required: 

I. 'f6 HtiHil [ When J'Bf!fJiJ'ed hy To fulfill ] federal 
law; 

2. 'f6 - [ In FeS{J6iiSf! .ffl jOOleial - "" eflfi 1ft 
FeSflease t& a lB.-VI-' eafereemeRt iavestigatiaa, iffitid-; er 
ai>Hse felree!* w1>ere el!pressly preltibitell by fe<lefal 
lawt in-.Jestigstians in cenneetiGn w#h lew 
enjeFeement, frtnttl; & ttiJttse fe*eepl wheFe expJ'e59ly· 
{Jfflk#Jited hy /etieffll "" stete /8wj ; aoo To fulfl11 
court order or ln response to a law-enforcement 
investigation of fraud or abuse (except where 
expressly prohibited by federal Jaw); and ] 

3. To protect the individual or others when the 
individual poses a threat to the safety of himself or 
others. 

Mo L. Upon !be request of the U.S. Secretary of 
Education or his designee, the DVH's Vocational 
Rehabilitation Program will release to the secretary or his 
designee a complete and certified copy of the case record 
including transcripts of the fair hearing decision for the 
purpose of the secretary's review of the final decision. 

f l+. § 6.3. Periodic review of extended employment in 
rehabilitation facilities. 

The Virginia Department for the Visually Handicapped 
annually reviews and reevaluates the status of handicapped 
clients it has placed in employment in rehabilitation 
facilities to determine tbeir potential for placement or 
training for future placement in the competitive labor 
market. These reviews and reevaluations are conducted by 
administrative staff. Where potential for competitive labor 
market placement or training is found, a referral is made 
to the appropriate rehabilitation counselor. 
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Title Qf Regulation: VR 670-03-2. Regulations Governing 
Provision of Services for the Infants, Children, and 
Youth Program. 

Statutory Authority: § 22.1·217 of the Code of Virginia. 

Effective Date: March 28, 1990 

Summary: 

These regulations will be used to provide uniform 
service delivery to blind and visually impaired infants, 
chzldren, and youth. 

The purpose of the amendments is to: 

1. Conform with language changes prepared by the 
Office of the Attorney General; 

2. Add the department's "Protection. Use, and Release 
of Personal Information" policy and procedures to this 
regulation; and 

3. Specify who is eligible to receive a free eye 
examination and glasses. 

VR 670-03-2. Regulations Governing Provision of Services 
for the Infants, Children, and Youth Program. 

PART I. 
INTRODUCTION. 

Aftie!e t 
Deflallleas. 

§ 1.1. The following words and terms, when used in these 
regulations, shall have !be following meanings unless the 
context clearly indicates otherwise: 

"Client" means any person receiving a service provided 
by the Program for Infants, Children, and Youth of the 
Department for the Visually Handicapped. 

"Department" means the Virginia Department for the 
Visually Handicapped. 

"Infant" means a child age birth through two years 
inclusive. 

[ ~ """"*' Pregram f6f' ffifaats; Cbilllrea, aoo 
¥autlr. l 

"Visual impairment" means a visual impairment which, 
even with correction, adversely affects a child's 
educational performance. The term includes both partially 
sighted and blind children. 
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§ 1.2. Section 22.1-217, Article 2, Chapter 13, Title 22.1, of 
the Code of Virginia sets forth the responsibility of the 
Department for the Visually Handicapped in cooperation 
with the Virginia Board of Education to provide services 
to visually impaired children. 

PART II. 
POPULATION SERVED. 

§ 2.1. The department serves children who meet the 
following requirements: 

I. Ages birth through 21 inclusive. 

2. Have a visual impairment. 

PART III. 
SERVICES. 

§ 3.1. Except where stipulated, all services which are 
available through the Program for Infants, Children, and 
Youth are provided free of charge from public funds and 
in a fashion that is appropriate to the individual members 
of the population. 

§ 3.2. The following services are provided free of charge 
for students wlt6 mee! !he litle £K liaaaeial eligi!oility 
re(il:iiFemeBt whose famzly's income is less than 7096 of 
the federally estimated median income for Vi'rginia as 
determined by the U.S. Department of Health and Human 
Services, Family Support Administration : 

1. An eye examination is available once per year. 

2. One pair of glasses is available once per year. 

§ 3.3. l'lle- Subject to the limitations specified in § 3.7, the 
department will be responsible for, but not limited to, 
providing the following discretionary services as 
appropriate for each individual client: 

1. Orientation and mobility services. 

Orientation and mobility services include teaching 
body image; spatial concepts; compass directions; 
protective travel techniques for the visually impaired; 
the proper use of a "long cane" if appropriate; and 
independent travel skills for residential, city, and rural 
settings as approprtate for the client's needs. 

2. Low vision services. 

a. Low vision services include a functional VISIOn 
evaluation, a low vision examination if indicated, 
training in the use of prescribed low vision aids, 
and teaching vision utilization skills. 

b. These services are available to partially sighted 
clients. 

3. Infant development services. 

a. Infant development services are provided using 
the diagnostic-prescriptive model in which the 
department's specialists work with the parent and 
infant program teachers to help them understand 
the nature of the client's visual disability and the 
needs associated with that disability. Technical 
assistance is provided so that developmental 
techniques can be adapted to meet the client's 
needs. 

b. These services are available to clients age birth 
to two years of age. 

c. If the client is enrolled in an infant program, 
then the department's services will supplement those 
of the infant program. 

4. Transition services. 

Transition services include technical assistance to 
schools who have clients enrolled in vocational 
education programs. This technical assistance will 
include suggestions for both curriculum modification 
and special or modified equipment. 

§ 3.4. Discretionary services will be provided in 
accordance with the department's service plan and the 
client's individual education plan (IEP) from his school 
division or, lacking an IEP, the department's education 
plan. 

§ 3.5. The department will lend braille or large-print 
textbooks and specific equipment to the school divisions 
for use with visually impaired children. The children for 
which the items are loaned must be on the active service 
rolls of the department. The Jist of equipment which is 
available is updated annually and kept on file at the 
department's Instructional Materials and Resource Center. 
The equipment and textbooks can only be ordered by the 
department's staff and the public school division's Itinerant 
Vision Program teachers. 

Miele;!, 
8ieBt Priority Ileteffiliaatiaa. 

§ 3.6. The following is a list of priorities to be used in 
determining the level and extent of services to be 
provided to visually impaired children. 

1. Age. The younger the child the higher the priority 
to provide services. 

2. Visual acuity. The more severe the child's visual 
loss the higher the priority to provide services. 

3. When the visual impairment occurred. The more 
recently a child developed a visual impairment the 
higher the priority to provide services. 

§ 3. 7. The level and extent of services, equipment, and 
materials which is available to visually impaired are 
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subject to the personnel and fiscal constraints on the 
department. 

PART IV. 
CLIENT APPEALS PROCESS. 

§ 4.1. Appeal procedures. 

1. The Virginia Department for the Visually 
Handicapped affords any resident of Virginia who has 
a complaint pertaining to services sought or provided 
the right to a review and a fair hearing. 

2. Before requesting a fair hearing, clients of the 
Virginia Department for the Visually Handicapped 
should make every effort to resolve the dispute 
through frank discussions with the employee whose 
decisions are in dispute. It is normally expected that 
virtually all grievances can be handled in this manner. 
If, however, the grievance is not resolved, the 
complainant should proceed. 

3. First step. If the grievance is not resolved within 10 
full working days after discussions between the client 
and the employee, the grievant must reduce his 
grievance to writing on a form obtainable from 
regional managers, facility administrators, or 
supervisors. The fully completed grievance form shall 
be delivered by the grievant to the employee of the 
Virginia Department for the Visually Handicapped with 
whom discussions were held. A copy shall also be 
delivered to that employee's immediate supervisor. 
The immediate supervisor of this· employee shall meet 
with the grievant and the affected employee within a 
reasonable time not to exceed two weeks of receipt of 
the grievance form. The grievant may have a 
representative or legal counsel, or both, of his choice 
present at this meeting. Every effort will be made to 
reach a mutually satisfactory solution during the first 
step fair hearing. 

4. Second step. If the supervisor's reply from the first 
step meeting is not acceptable to the grievant, he may 
request, in writing, a meeting with the Assistant 
Deputy Commissioner for Services. Such request must 
be submitted within a reasaaable lime Rat te ""'*"'<! 
two weeks after the first step decision is made. The 
Assistant Deputy Commissioner for Services shall meet 
with the grievant or his representative, or both, or 
legal counsel and the employee within five full 
working days of the grievant's request and reply in 
writing to the grievant within three full working days 
following the second step meeting. The agency may, 
however, at its own option omit the second step and 
choose a panel to hear the grievance in accord with 
the provisions of the third step of this procedure. 

5. Third step. If the Assistant Deputy Commissioner's 
reply from the second step meeting is not acceptable 
to the grievant, he may submit the grievance to a 
third step panel hearing. The request for panel 
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hearing must be received within seven full working 
days after the conclusion of the second step. The 
panel shall be selected by the Commissioner of the 
Virginia Department for the Visually Handicapped and 
will consist of three persons, including the Assistant 
Deputy Commissioner who served in the second step 
and the Commissioner who shall be chairman. The 
panel has the responsibility to interpret the application 
of appropriate agency policies and procedures in the 
case. It does not have the prerogative to formulate or 
change policies or procedures. 

The panel shall set the time and place for the 
hearing, which shall be held as soon as practicable 
but no more than 10 full working days after the panel 
has been selected. The grievant may have present at 
this meeting a representative or legal counsel at his 
own expense. Copies of the grievance form shall be 
sent to the panel members. 

The conduct of the hearing shall be as follows: 

a. The panel shall determine the proprietary of 
attendance at the hearing of persons not having a 
direct interest in the hearing. 

b. The panel may at the beginning of the hearing 
ask for statements clarifying the issues involved. 

c. Exhibits, when offered by the grievant, may be 
received in evidence by the panel; and when so 
received, shall be marked and made part of the 
record. 

d. The grievant or his representative and the agency 
employee shall than present claims and proofs and 
witnesses who shall submit to questions or other 
examination. The panel may, at its discretion, vary 
this procedure but shall afford full and equal 
opportunity to all parties and witnesses for 
presentation of any material or relevant proofs. 

e. The parties shall produce such additional 
evidence as the panel may deem necessary to an 
understanding and determination of the dispute. The 
panel shall be the judge of relevancy and 
materiality of the evidence offered. All evidence 
shall be taken in the presence of the panel and the 
parties. 

t !fhe majority <leeisiea sf lite fH'R8I shall 1>e fiool; 
8*eejlt lliat vaeatieaal rellabililaliaa elieHis !lave lite 
rigllt te ftjlj>eal Ia lite Seeretary sf Edliealisa. 

The panel chairman shall specifically inquire of all 
parties whether they have any further proofs to offer 
or witnesses to be heard. Upon receiving negative 
replies, the chairman shall declare the hearing closed. 

The hearing may be reopened by the panel on its own 
motion or under application of a party for good cause 
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shown at any time before the decision is made. 

Copies of the decision shall be transmitted in writing 
to the grievant no later than 15 full working days 
after the completion of the hearing. The grievant shall 
be informed that this final decision completes all 
administrative action but does not preclude further 
pursuit of his grievance through the judicial or other 
process if he so desires. ~ step B 

Nothing in this procedure is intended to circumvent or 
modify the existing right of the Virginia Depariment 
for the Visually Handicapped to <16 !he lellewiag, 
previEieEI, however, !Ita! ft6fte 61' these mey l>e 
exereiseEI ift an arbitmry er eaprieiaes maaaer : 

a. Establish and maintain service standards. 

b. Determine the methods and means by which 
services are to be carried on. 

c. Direct the work of its employees. 

d. Maintain the efficiency of governmental 
operations and services to clients. 

6. If the department is unable to resolve a complaint 
in 30 full working days, it shall notify the Virginia 
Depariment of Education of the substance of the 
complaint and the reason for the delay. 

PART V. 
PROTECTION, USE, AND RELEASE OF PERSONAL 

INFORMATION. 

§ 5.1. Protection, use, and release of personal injonnation. 

1. [ File B¥H M/tmts, Child,"''· ffflfi ¥Bttth Pfflg,""' 
efHlSiders the 'lffH1le3 ef f9!'BS{Jeetive elients; eiiFFfflt 

~ tmti {Jtl5f elieft:bJ tl9 eenfirie. rUt~~.' fnfarmS:tffill· 
The names of prospective clients, current clients, and 
past clients of the DVH Infants, Children, and Youth 
Program shall be confidential. 1 

2. Any information or documentation, such as eye 
reports, medical reports, financial reports, 
psychological reports, progress reports, DVH Plan for 
Services, DVH Narratives, and Gener.al Data Sheet, [ 
t. eBilSiti&!'eti kJ shall 1 be confidential. 

3. Individuals referred for Infants, Children, and 
Youth Program services wz11 receive an explanation at 
intake of the confidentiality of personal information 
including: 

a. The need for confidential information; 

b. Conditions for accessing and releasing this 
information; 

c. The authority under which confidential 

information is collected; 

d. The principal purpose for which DVH will use or 
release the information; 

e. Explanation of whether information the client is 
providing is mandatory or voluntary and the effects 
of not providing the information; and 

f. Identification of those situations where the 
agency requires the client's written permission to 
release the information. 

4. Explanation of policies and procedures affecting 
personal infonnation wz11 be made in appropriate 
media by DVH's Infants, Children, and Youth 
Program to individuals who do not communicate in 
English or who rely on special modes of 
communication. 

5. DVH's Infants, Children, and Youth Program will 
use personal information only for purposes directly 
connected with the administration of the Infants, 
Children, and Youth Program. Identifiable personal 
information will not be shared by DVH's Infants, 
Children, and Youth Program with advisory or other 
bodies which do not have official responsibility for the 
administration of the program. 

6. When requested in writing, the DVH's Infants, 
Children, and Youth Program make all case 
information promptly avazlable to the individual's 
parent(s) or guardian(s). 

7. Personal information obtained by DVH's Infants, 
Children, and Youth Program from other agencies or 
organizations will be released only by, or under 
conditions established by, the other agency or 
organization. 

8. DVH's Infants, Children, and Youth Program will 
release personal information to an organization, 
agency, or individual for audit, evaluation, or research 
when such endeavors are directly connected with the 
administration of the Infants, Children, and Youth 
Program, when it would significantly improve the 
quality of life for the visually handicapped individual, 
and when assurances are given that: 

a. The information will be used only for the 
purpose for which it is being provided; 

b. The information will be released only to persons 
officially connected with the audit, evaluation, or 
research; and 

c. The final product will not reveal any identifying 
personal information without the informed, written 
consent of the involved individual's parent(s) or 
guardian( s). 
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9. DVH's Infants, Children, and Youth Program will 
release personal information to other agencies or 
organizations for program purposes only if they 
demonstrate that the information is necessary for 
their program and upon receipt of informed, wnUen 
consent of the individual's parent{s) or guardian(s). 

10. DVH's Infants, Children, and Youth Program will 
release any personal information required: 

a. To fulfill federal law; 

b. To fulfill court order or in response to a 
law-enforcement investigation, fraud, or abuse 
(except where expressly prohibited by federal law); 
and 

c. To protect the individual or others when the 
individual poses a threat to the safety of himself or 
others. 

11. Upon the request of the [ U.S. ] Secretary of 
Education or his designee, the DVH's Infants, 
Children, and Youth Program will release to the 
Secretary or his designee a complete and certified 
copy of the case record including transcripts of the 
fair hearing decision for the purpose of the 
Secretary's review of the final decision. 

******** 

Title Qf Regulation: VR 670-03-3. Provision of Services in 
Rehabilitation Teaching. 

Statutory Authority: § 63.1-78 of the Code of Virginia. 

Effective Date: March 28, 1990 

Summary: 

These final regulations state the basis for the 
provision of rehab11itation teaching services. They 
define the criteria for eligibility, the scope and 
duration of services, referral of applicants, and the 
financial participation of clients. 

The only revisions in these regulations are to provide 
conformity of definitions and clarity in accordance 
with appropriate state and federal statutes. 

VR 670-03-3. Provision of Services in Rehabilitation 
Teaching. 

PART I. 
INTRODUCTION. 

% t § 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 
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"Assessment" means the systematic 
evaluation/identification of the clients' need for services. 

"Client" means any person receiving a service provided 
by the Rehabilitation Teaching Program of the Department 
for the Visually Handicapped. 

"Individualized Written Rehabilitation Program (IWRP)" 
means an individualized written rehabilitation program for 
each individual being provided specified services by this 
program. 

"Blindness, legal blindness" means the condition as 
defined in §§ 63.1-142 and 63.1-166 of the Code of Virginia. 

"Reasonable expectation" means that rehabilitation 
teaching services will significantly assist an individual to 
improve his ability to function independently. 

"Rehabilitation teaching" means the process of guiding 
and instructing a visually impaired person through an 
individualized plan of instruction designed to develop and 
raise the level of adaptive coping skills, and functional 
independence. 

"Severely visually impaired" means VISIOn [ ne betfe.F
less ] 20/70 in the better eye with correction or a field 
restricted to 70 degrees or less in the better eye. 

PART II. 
REFERRAL. 

% ;!, § 2.1. Referral. 

The department shall expeditiously and equitably process 
referrals for rehabilitation teaching services. 

Ac RefeFFal. 

A referral is any person for whom rehabilitation 
teaching services have been requested and for whom the 
worker has obtained the following information: 

1. Name and address; 

2. Date of birth and sex; 

3. Disability; and 

4. Referral source and date of referral. 

B. Processing referrals. 

An assessment by the Department for the Visually 
Handicapped is required of each severely disabled person 
who applies for rehabilitation teaching services. The 
assessment is limited to that information necessary to 
determine whether the individual is eligible to be provided 
rehabilitation teaching services and to determine which 
rehabilitation teaching services are needed. 
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PART III. 
ELIGIBILITY/INELIGIBILITY. 

f a.o § 3.1. Eligibility for rehabilitation teaching services. 

A. To be eligible for rehabilitation teaching services, a 
client must have a visual disability which, for the 
individual, constitutes or results in a substantial handicap 
to personal independent functioning. 

-& The presence of a visual disability for purposes of 
eligibility for the Department for the Visually 
Handicapped's rehabilitation teaching services shall 
constitute one or more of the following: 

!. Be legally blind. 

2. 20/100 to 20/200 distance VISIOn in the better eye 
with correcting glasses or a field limitation to 30 
degrees or less in the better eye, and if the person 
has been unable to adjust to the loss of vision and if 
it is determined by the rehabilitation teacher that the 
person is in need of the specialized services available 
through the Department for the Visually Handicapped's 
rehabilitation teaching. 

3. Night blindness or a rapidly progressive eye 
condition which, in the opinion of a qualified 
ophthalmologist, will reduce the distance vision to 
20/200 or less. 

B. A reasonable expectation that rehabilitation teaching 
services will significantly assist the individual to improve 
his ability to cope with blindness and to function more 
independently. 

t +. § 3.2. Certification of eligibility. 

A. Prior to or simultaneously with acceptance of a 
visually handicapped individual for rehabilitation teaching 
services, there [ ffiliSt shall] be aeeemeata!iea iR ll!e ease 
aarrative; ll!e fleeemeatatiea [ a ] certification [ of 
eligibility ] ; the certzfication shall state the basis for the 
visual eligibility and a reasonable expectation that 
rehabilitation teaching will significantly assist the 
individual in achieving functional independence . 

B. The certification [ is shall be ] approved, dated, and 
signed by a DVH staff member. 

f 5o § 3.3. Certification of ineligibility. 

When an individual is determined ineligible for 
rehabilitation teaching services, the rehabilitation teacher [ 
- shall ] inform the client of the ineligibility 
determination, stating the reasonf(s); this may be done 
during a personal contact or by a letter. A eese nflf'twtilre 
certification of ineligibility shall be placed in the case 
folder explaining the reasons the client is ineligible. 

PART IV. 

SERVICES. 

~ So § 4.1. The Individualized Written Rehabilitation 
Teaching Program (IWRP). 

A. Initial plan development. 

I. The IWRP shall be initiated and periodically 
updated for individually provided rehabilitation 
teaching services. 

2. Rehabilitation teaching services shall be provided in 
accordance with IWRP. 

3. The IWRP shall be initiated after certification of 
eligibility for rehabilitation teaching services. 

~ '1, § 4.2. Scope of rehabilitation teaching services. 

Services provided through the rehabilitation teaching 
services program may include: 

I. Intake counseling to determine the handicapped 
individual's need for specific rehabilitation teaching 
services. 

2. Referral to and information regarding available 
community resources that might benefit the individual. 

3. Counseling to assist the visually handicapped 
individual cope with visual loss. 

4. Provision of low vision services [ in accordance 
with regulation governing this program ]. This 
includes: assessment of need, arrangement for 
examination, arrangement for/coordination of purchase 
of low vision aids, and the provision of instruction and 
follow-up services [ fse .... l'iees p;=avieled in flerW."tfa,lee 
w#h !'egrz/atief'lS /fff bew 'f.'isffm SfH":ieesJ ]. 

5. Instruction in the following areas: 

a. Personal management skills/activities of daily 
living; 

b. Home management skills; 

c. Communication skills: reading, writing braille, 
typing, script, and use of electronic equipment; 

d. Other appropriate adaptive coping skills, i.e., 
leisure and recreational activities; and 

e. Information and instruction in the acquistion of 
and use of adaptive equipment. 

PART V. 
FINANCIAL [ PARTICIPATION] . 

§ & § 5.1. Financial participation. 
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There is no financial participation required for the 
counseling, referral, and instructional services provided 
through rehabilitation teaching. 

******** 

Title QI Regulation: VR 670-03·4. Provision of Independent 
Living Rehabilitation Services. 

Statutory Authority: § 63.1-78 of the Code of Virginia. 

Effective Date: March 28, 1990 

Summary: 

These regulations state the basis for the provision of 
independent living rehabz1itation services to those 
eligible to receive them. They define the criteria for 
eligibility, the scope and duration of services, referral 
of applicants, financial participation of clients, 
confidentiality of personal information, and the 
appeals procedures for clients of independent living 
rehabilitation services. 

The purpose of the revised amendments is: 

1. To conform with language changes prepared by the 
Department of Planning and Budget and the Office of 
the Attorney General· 

2. To provide clarification of the financial eligibility 
guidelines; and 

3. To clarify regulations in keeping with comments 
received from public hearings held in September, 
1989. 

VR 670-03-4. Provision of Independent Living Rehabilitation 
Services. 

PART I. 
INTRODUCTION. 

§ t § 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Center for independent living" means a program of 
services which offers a combination of independent living 
services for severely handicapped individuals or groups of 
severely handicapped individuals. 

"Client Assistance Program" means a program located 
within the Department for Rights of the Disabled for the 
purpose of advising independent living rehabilitation 
applicants or clients about all available services under the 
Rehabilitation Act of 1973, as amended, and to assist them 
in their relationship with programs, projects, and facilities 
providing independent living rehabilitation services. 
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"Comparable services and benefits" means any 
appropriate service [ ef or 1 financial assistance available 
from a program other than independent living to meet, in 
whole or in part, the cost of independent living serviCes [ 
t6 he fH<JVideti and which is ] under an individualized 
written rehabilitation program for a handicapped 
individual. 

~~Economic needs test" means a test used to consider 
the financial need of handicapped individuals for the 
purpose of determining the extent of their participation in 
the costs of services provided by this program. 

"Independent living" means control over one's life based 
on the choice of acceptable options that minimize reliance 
on others in making decisions and performing everyday 
activities. This includes managing one's affairs, 
participating in day-to-day life in the community, fulfilling 
a range of social roles, making decisions that lead to 
self~determination, and the minimization of physical and 
psychological dependency on others. 

"'Individual with a severe disability" means an 
individual whose ability to function independently in a 
family or a community or whose ability to engage or 
continue in employment is so limited by the severity of 
his physical or mental disability that independent living 
rehabilitation services are required in order to achieve a 
greater level of independence in functioning in a family or 
a community or engaging or continuing in employment. 
Independent living rehabilitation services needed by an 
individual with a severe disability generally are 
appreciably more costly and of appreciably greater 
duration than vocational rehabilitation services that might 
be provided under 34 CFR, Part 361. 

"Individualized Written Rehabilitation Program (JWRP)" 
means an individualized written rehabilitation program for 
each individual being provided specified services by this 
program. 

"Blindness, legal blindness" means the condition as 
defined in §§ 63.1-142 and 63.1-166 of the Code of Virginia. 

~~Reasonable expectation" means an expected outcome 
of services provision based on a judgment/decision made 
jointly by an applicant (or parent or guardian) and a case 
manager that the services requested and provided will 
enable the applicant to improve independent functioning. 

"Severely visually impaired" means vision [ oo be#ef 
less 1 than 20/70 in the better eye with correction or a 
field of vision restricted to 70 degrees or less in the better 
eye. 

PART II. 
REFERRAL. 

§ ;~, § 2.1. Referrals. 

The department shall expeditiously and equitably process 
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referrals for independent living services. 

A. Referral. 

A referral is any person for whom independent living 
rehabilitation services have been requested and for whom 
the worker has obtained the following information: 

I. Name and address; 

2. Date of birth and sex; 

3. Disability(ies); and 

4. Referral source and date of referral. 

PART Ill. 
ELIGIBILITY/INEIJGJB/L/TY. 

! ~ § 3./. Eligibility for independent living services. 

A. Eligibility requirements shall be applied without 
regard to sex, race, creed, color, or national origin. No 
group or individual shall be excluded or found ineligible 
solely on the basis of the type of disability or on the basis 
of age. No residence requirement shall be imposed which 
excludes from services any individual who is presently in 
the Commonwealth. 

B. An assessment/evaluation by the Department for the 
Visually Handicapped (DVH) is required of each severely 
disabled person who applies for independent living 
services. The assessment is limited to that information 
necessary to determine whether the individual is eligible 
to be provided independent living services, and to 
determine which independent living services are needed. 

c. All applicants for independent living services must be 
apprised of the services of the Client Assistance Program 
within the Department for Rights of the Disabled. 

f +. § 3.2. Basic conditions for eligibility. 

The following set forth criteria for basic eligibility: 

1. The presence of legal blindness, which constitutes 
or results in a substantial impediment to the 
individual's ability to function independently in the 
family or community. 

2. A reasonable expectation that independent living 
services will significantly assist the individual to 
improve his ability to function independently in his 
family or community or to engage in or continue 
employment. 

3. Center for independent living. In addition to the 
basic conditions for eligibility contained in item!> 
subdivisions 1 and 2 of ! 4 § 3.2 , an individual must 
possess a second severe physical, mental, or emotional 
disability which constitutes or results in a substantial 

impediment to the individual's ability to function 
independently in a family or community. 

f So § 3.3. Certification of eligibility. 

A. Prior to or simultaneously with acceptance of an 
individual with a severe disability for independent living 
rehabilitation services, there must be a certification that 
the individual has met the basic requirements specified in 
f4§3.2. 

B. The certification is approved, dated, and signed by a 
DVH staff member. 

f s, § 3.4. Certification of ineligibility. 

A. When it is determined that independent living 
rehabilitiation services cannot be expected to assist an 
individual to engage or continue in employment or to 
function more independently in family or community, a 
certification of ineligibility shall be signed and dated by a 
DVH staff member. A copy shall be provided to the 
individual simultaneously. 

Such determination shall be made only after full 
consultation with the individual or, as appropriate, his 
guardian, or other representative. After affording a clear 
opportunity for this consultation, the DVH shall ensure 
notification in writing of the action taken and shall inform 
the individual of his rights and the means by which he 
may express and seek remedy for any dissatisfaction, 
including procedures for administrative review and fair 
hearings. The individual shall be provided a detailed 
explanation of the availability of the resources within the 
Client Assistance Program, Department for Rights of the 
Disabled; and as appropriate, referral shall be made to 
other agencies and facilities, including, when appropriate, 
the vocational rehabilitation program. 

B. Review of ineligibility determination. 

When DVH has certified the ineligibility of an applicant 
for independent living rehabilitation services because of a 
determination that these services cannot be expected to 
assist the individual to engage or continue employment or 
to continue to function more independently in family or 
community, the individual's ineligibility status will be 
reviewed annually. The review will not be conducted in 
situations where the individual has refused the review, is 
no longer present in Virginia, or the individual's 
whereabouts are unknown. 

§ '1-o § 3.5. The individualized written independent living 
rehabilitation program (IWRP). 

A. Initial plan development. 

I. The IWRP shall be initiated and periodically 
updated for individually provided independent living 
services. 
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2. Independent living services shall be provided in 
accordance with the IWRP and approved by DVH 
staff member. A copy of the IWRP and any 
amendments shall be provided to the blind individual 
or his parents, guardian, or other representative. 

3. The IWRP must be initiated after certification of 
eligibility for independent living services. 

B. IWRP review. 

The IWRP shall be reviewed as often as necessary but 
at least on an annual basis. Each blind individual or hts 
parents, guardian, or other representative shall be given 
an opportunity to review the IWRP and, if necessary, 
jointly modify the IWRP. 

C. Determination of ineligibility under IWRP. 

If it becomes necessary to terminate services for any 
reason under an IWRP, the following conditions and 
procedures shall be met and carried out: 

I. The decision shall be made only with the full 
participation of the blind individual, or his parents, 
guardian, or other representative, unless the individual 
has refused to participate, the individual is no longer 
residing in Virginia, or his whereabouts are unknown. 
When the full participation of the individual or a 
representative of the individual has been secured in 
making the decision, the reviews of the individual 
shall be recorded in the IWRP. 

2. The basis for the ineligibility decision shall be 
recorded as an amendment to the IWRP, certifying 
that the provision of independent living services has 
not enabled the individual to function more 
independently in family or community or engaging or 
continuing employment. A certification of ineligibility 
is then completed. 

3. There shall be at least an annual review of !he 
ineligibility decision in which the individual is given 
an opportunity for full consideration in the 
reconsideration of the decision, except in situations 
where a periodic review would be precluded because 
the individual has refused services, has refused a 
periodic review, the individual is no longer living in 
Virginia, or his whereabouts are unknown. The first 
periodic review of the ineligibility decision shall be 
initiated by DVH staff. Any additional reviews shall be 
provided at the request of the individual. 

D. Coordination with vocational rehabilitation, 
developmental disabilities and education program. 

The development of the IWRP for independent living 
services will be coordinated with the IWRP for vocational 
rehabilitation services if there is such a program, as well 
as with any individualized written rehabilitation program 
for the individual prepared under Developmental 
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Disabilities Assistance and Bill of Rights Act or with any 
individualized education program for the individual. 

PART IV. 
SCOPE OF SERVICES. 

f & § 4.I. Scope of independent living rehabilitation 
services for individuals. 

The following independent living rehabilitation services 
may be provided if deemed necessary to the independence 
of the individual: 

1675 

I. Intake counseling to determine the severely 
handicapped individual's need for specific independent 
living services; 

2. Counseling services, including psychological 
counseling, psychotherapeutic counseling, peer 
counseling, and related services; 

3. Advocacy for disabled individuals with respect to 
legal and economic rights and benefits; 

4. Housing incidental to the provision of independent 
living rehabilitation service-this includes assistance in 
finding adequate housing and minor modifications to 
make housing accessible; 

5. Independent living skills, counseling, and training: 

a. Special tutorial and training services; 

b. Orientation and mobility; 

c. Special communication skills for deaf-blind; 

d. Interpreter services for deaf-blind; 

e. Rehabilitation teaching; and 

f. Education and training necessary for living in the 
community and consumer education. 

6. Transportation associated with the provision of 
essential independent living services; 

7. Reader services; 

8. Recreation activities-group and individual; 

9. Attendant care-attendant for short-term care-to 
enable a multihandicapped blind person who has 
potential for acquiring skills to expand his independent 
living skills; 

10. Interpreter services for deaf-blind; 

11. Services to members of a blind individual's family 
when needed for improving the individual's ability to 
live and function more independently; 

Monday, February 26, 1990 



Final Regulations 

12. Provision of physical, occupational, and speech 
therapy; 

13. Purchase of special adaptive aids and appliances; 

14. Vocational and other training services; 

15. Information, referral, and outreach; 

16. Other programs and services necessary to provide 
resources, training, counseling, services, or other 
assistance of substantial benefit on promoting the 
independence, productivity, and quality of life for the 
severely handicapped individual; and 

17. Any appropriate preventive services necessary to 
decrease the future needs of a blind individual 
assisted under the program for similar services. 

PART V. 
FINANCIAL [ RESl¥JNSlBlblTJES PARTICIPATION] . 

f 9, § 5./. Participation by blind individuals and blind 
multihandicapped in the cost of independent living 
services. 

A. An economic needs test will be utilized to determine 
the extent of client participation in the cost of independent 
living services. Services exempt from consideration for 
financial participation will be diagnostic and evaluation, 
counseling, guidance and referral, and interpreter services 
for the deaf. 

B. Groups exempt are: 

I. Recipients of General Relief; 

2. Recipients of Aid to Families with Dependent 
Children by the client or family in which the client is 
dependent; 

3. Recipients of Supplemental Security Income (SSI); 
and 

4. Recipients of Social Security Disability Income 
(SSDI). 

C. The department will make an assessment of similar 
benefits available to pay for independent living 
rehabilitation services. The department will not pay 
program costs which could otherwise be provided by 
similar benefits unless it is documented that the delay in 
securing such benefits would be detrimental to the 
Independent Living Rehabilitation Program. 

D. Financial eligibility will be based on the following: 

I. Gross income. lfte&me le¥el will 8e elljested 
jleriodie&l!y IH>d will 8e <leBe unllel'ffily A uniform 
income level will he used for all independent living 
clients. An annual review [ of the income levels stated 

below ] will he made and updated as needed. 

[ +he l'irginie metlitffl #teeme /eF 6 ftlHiily ef /tHif' is $ 
~ +he >>isttelly hfffltiieePtJet/, "" 6 speeiel e.mtiitiert 
gt'tJftfJ; is tJel til 80IJ6 ef the metlitffl #teeme lewib The 
income eligibility is based on 80% of the federal estimated 
median income in Virginia, which is published annually in 
the Federal Register. The median income levels will be 
reviewed on an annual basiS and updated as appropriate. 
The chart below reflects the gross income level and liquid 
assets exceptions for financial eligibility as applied to the 
Independent Living Program. ] 

NORMAL LIVING REQUIREMENTS 

Monthly Annual 
Family Unit Income Income 

1 $ 1,313 $15, 760 
2 1, 717 20,609 
3 2,122 25,459 
4 2,526 30,308 
5 2,929 35, 157 
6 3,334 40,007 
7 3,410 40,916 
8 3,485 41,825 

Add $300 per month for each additional person in the 
family, if more than eight. 

2. Income for real property. Real property will not be 
considered for financial eligibility, but income from 
such property is to be considered as part of the 
client's income. 

3. Liquid assets. Will be applied toward the cost of 
services when the liquid assets exceed the amount 
established for financial eligibility. 

Exemptions for Liquid Assets 

Number in Family Amount 

1 $ 10,000 
2 11,200 
3 12,400 
4 13,600 
5 14,800 
6 16,000 
7 17,200 
8 17,400 

4. Allowable deduction. 

a. Unusual medical costs. The only deductions that 
will be considered will be unusual medical expenses 
which will Rlellft !Iiese eKpenses are not of a routine 
nature and for which the costs will not be covered 
by sitHilei' beaelits. comparable services and 
benefits. Jl>e meaieel Medical conditions that are 
not considered routine are those which are acute or 
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haYe aflsefl- :freffi kattma- trawrrztlc and which place 
an additional burden upon the ,.-amily income and 
resources. 9tftef- medieal eJEpeFlses wffieft etHflt:t be 
deferred beeause !hey are ft8t ffi a ~ fl!!tt!re 
wool<! be lffillS\I!ll deffiaf bffiees; retainers, el<7. 
Those routine medical expenses that could not be 
deferred would include routine doctors' visits and 
hospital insurance premiums. 

b. Tuition costs for client or family member to 
attend a private or public educational facility. 

When the client's gross income, liquid assets, or both 
exceed the financial eligibility requirement after allowable 
deductions have been considered, the client and his family 
will have to apply the excess toward the cost of those 
services provided by independent living for which there is 
financial need considered. 

PART VI. 
CLIENT'S RIGHTS. 

f Wo § 6.1. Appeal procedures. 

A. The Virginia Department for the Visually 
Handicapped affords any resident of Virginia who has a 
complaint pertaining to services sought or provided the 
right to a review and a fair hearing. 

B. When an individual files a formal complaint, he will 
meet with the employee and his supervisor. The grievant 
will be reminded as to the availability of the Client 
Assistance Program within the Department for Rights of 
the Disabled to assist him in the appeals process. 

C. If resolution is not reached at Step B, the Assistant 
Deputy Commissioner for Services meets with the grievant, 
his representative, the employee, and his supervisor. 

D. If resolution is not reached at Step C, the grievant 
can request a hearing before an impartial hearing officer. 

E. The impartial hearing officer will submit his decision 
to the Commissioner of the Department for the Visually 
handicapped, who can either accept or overturn the 
decision of the impartial hearing officer. 'Hre 
eammissiaaeF's Eleeisian is final ffi #te ~ praeess; 
hewever, #te grievant eflft eleet: ta eeatiaee his eemJ3laiat 

- the jOOleial systeHr. 

F. DVH independent living staff will inform each 
applicant or individual being provided independent living 
rehabilitation services of the procedure to file a complaint, 
including the name and addresses of those persons with 
whom to file a complaint. 

f J+. § 6.2. Protection, use, and release of personal 
information. 

A. The DVH Independent Living Rehabilitation <crvices 
Program considers t:fte oomes ef all personal information 
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about prospective clients, current clients, and past clients 
as confidential information. 

B: ARy iRferm&tien & GoeHmeRtatiea, stteft as;- Bft eye 
""" meaieal ""flMl, linaaeia! ~ psyekslegieel ~ 
~regress reports, aft<! Geseral Bela &bee! are eansiaered 
I& be eea!ideslial. 

&. B. Individuals referred for independent living 
rehabilitation services will receive an explanation at intake 
of the confidentiality of personal information including: 

1. The need for confidential information; 

2. Conditions for accessing and releasing this 
information; 

3. The authority under which confidential information 
is collected; 

4. The principle purpose for which DVH will use or 
release the information; 

5. Explanation of whether information the client is 
providing is mandatory or voluntary and the effects of 
not providing the information; 

6. Identification of those situations where the agency 
does or does not require the client's written 
permission to release the information; and 

7. Identification of agencies to which information is 
routinely released. 

Bo C. Explanation of policies and procedures affecting 
personal information will be made by appropriate media 
by DVH's independent living rehabilitation services to 
individuals who do not communicate in English or who 
rely on special modes of communication. 

& Pelieies ffiltl: ~reeedures eeaeeFaiag flreteetieH, HSe;

aft<l release <* ~ersonal ialormatioa wH! be - I& 
jH'<Wi<le the IHgllesl staadard fer eoalideslia!i!y Whieh is 
provides far ill fe<!eral aft<! sl&!e 1awo 

Fo D. DVH's Independent Living Rehabilitation Program 
will use personal information only _for purposes directly 
connected with the administration of the Independent 
Living Rehabilitation Services Program. Identifiable 
personal information will not be shared by DVH's 
independent living rehabilitation services with advisory or 
other bodies which do not have official responsibility for 
the administration of the program. 

tr. E. When requested in writing, 
Living Rehabilitation Services will 
information promptly available to the 
representative. 

DVH/Independent 
make all case 
individual or his 

& F. Personal information obtained by DVH's 
Independent Living Rehabilitation Services from other 
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agencies or organizations will be released only by, or 
under conditions established by the other agency or 
organization. 

h G. DVH's Independent Living Rehabilitation Services 
will release personal information to an organization, 
agency, or individual for audit, evaluation, or research 
when such endeavors are directly connected with the 
administration of the Independent Living Rehabilitation 
Program, when it would significantly improve the quality 
of life for the visually handicapped individual, and when 
assurances are given that: 

1. The information will be used only for the purpose 
for which it is being provided; 

2. The information will be released only to persons 
officially connected with the audit, evaluation, or 
research; 

3. The information will not be released to the 
individual involved; 

4. The information will be managed in a manner to 
safeguard confidentiality. 

4. 5. The final product will not reveal any identifying 
personal information without the informed, written 
consent of the involved individual or his 
representative. 

J., H. DVH's Independent Living Rehabilitation Services 
will release personal information to other agencies or 
organizations for program purposes only if they 
demonstrate that the information is necessary for their 
program and upon receipt of informed, written consent of 
the individual. 

No I Medical or psychological information which is 
determined by a physician or psychologist to be harmful 
to the individual may be released when the other agency 
or organization assures DVI:I that the information will be 
used only for the purpose for which it is provided and 
that it will not be released to the involved individual. 

k J. DVH's Independent Living Rehabilitation Services 
will release any personal information required: 

l. Th ffiHlll [ When requi."ed !Jy To fulfill ] federal 
law; 

2. Th ffiHlll [ lH F<!Sf9el!se kJ j*'ieia! aF<ief er TH!<i m 
resflaase te- a- law eHfeFeemeBt investigatian, 
im:eatigetiana, in 86:lsitieFB:#:a;l with lew CJi1!a."'eee'lt:e·nt, 
-, er almse fe*ee1* wllere eKpPess!y pPellibileEI by 
federel lawt; arul To fulfill court order or in response 
to a law-enforcement investigation of fraud or abuse 
(except where expressly prohibited by federal law); 
and] 

3. To protect the individual or others when the 

individual poses a threat to the safety of himself or 
others. 

M, K. Upon the request of the Secretary of Education or 
his designee, the DVH's Independent Living Rehabilitation 
Program will release to the secretary or his designee a 
complete and certified copy of the case record including 
transcripts of the fair hearing decision for the purpose of 
the secretary's review of the final decision. 

PART VII. 
INDEPENDENT LIVING CENTER SERVICES. 

f ~ § 7.I. Centers for independent living. 

The department operates independent living centers for 
blind multihandicapped Virginians in its regional offices. 
The centers shall adhere to the regulations in the previous 
sections of these regulations. 

f !-& § 7.2. Governing board of centers for independent 
living. 

A. There shall be a governing board consisting of a 
majority number of persons with disabilities. 

B. Independent living advisory committees. 

1. Each independent living center shall have an 
advisory committee consisting of no less than seven 
persons, established for the purpose of assistance in 
planning, developing, and implementing a 
comprehensive system of delivering independent living 
services to blind and blind multihandicapped 
individuals. 

2. The advisory committee shall contain a majority 
number of persons with disabilities. 

f l+. § 7.3. Staff. 

Independent living center staff shall include as large a 
proportion of persons with disabilities as is practicable. 

******** 

Title Qf Re!!Ulation: VR 670-03-5. Supervision of 
Administrative Regulations Governing Intake and Social 
Services. 

Statutory Authority: §§ 63.1-77 and 63.1-78 of the Code of 
Virginia 

Effective Date: March 28, 1990 

Summary: 

The Virginia Department for the Visually Handicapped 
(DVH) shall, through powers conferred and imposed 
upon the department as to matters relating to social 
services to the blind and visually handicapped, 
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provide supervision and administration of its 
provisions. The department shaL make rules and 
regulations; establish minimum standards of service 
and personnel based upon training, experience, and 
general ability for the personnel employed by the 
department; and maintain those standards. 

The purpose of these regulations is to provide 
guidelines to the procedures for intake and program 
referral. 

The only changes to these regulations are for 
purposes of clarity, conformity of definitions, and 
grammatical correctness. 

VR 670-03-5. Supervision of Administrative Regulations 
Governing Intake and Social Services. 

PART I. 
PROCEDURES. 

% ±, § I.1. Intake process. 

The welfare services specialists shall handle all referrals 
processed through the applicable Virginia Department for 
the Visually Handicapped (DVH) regional office with the 
following exceptions: individuals in primary, secondary 
school, or under the age of 14 and individuals in need of 
physical restoration. These individuals shall be referred to 
Program for Infants, Children, and Youth Services and 
Vocational Rehabilitation Services, respectively. This 
procedure expedites the referral process by matching need 
with service in the most effective way. If other services 
are indicated, the appropriate service provider shall make 
the subsequent referral. 

A. Welfare services specialist shall contact the referred 
individual to arrange an interview within 10 workdays. 

B. If unable to contact individual within I 0 workdays, a 
contact letter shall be mailed to the individual with a 
brochure describing services through the Department for 
the Visually Handicapped. 

C. If the individual desires to receive services from the 
department, he shall sign the application for services and 
release of information fafar. forms. 

D. Among the elements of information gathered is data 
on the income of the individual. This enables the service 
providers to determine financial eligibility for specific 
programs, Vocational Rehabilitation, Independent Living, 
and Rehabilitation Teaching Services , and 'fitle ~ . 

E. Arrangements shall be made for an eye examination 
or the acquisition of an eye examination if recently 
completed. 

PART II. 
SERVICES. 
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% ;>., § 2.1. Services of the Department lor the Visually 
Handicapped not indicated. 

During the intake process, it may be determined that 
services other than intake shall not be delivered to an 
individual. This referral is deemed services not indicated. 
A services not indicated referral shall be referred to other 
community services outside the department with the 
permission of the referred individual. There are two 
categories: 

A. Inappropriate referral. 

L The individual is not visually impaired or does not 
possess a deteriorating eye condition. 

2. The individual may have physical or mental 
handicaps so severe to prevent him from benefiting 
from services. 

3. The individual is visually impaired but is not 
prepared to accept services. 

B. Refused services referral. 

A person has the legal right to refuse all services 
regardless of how severe the visual impairment. 

******** 

Title Qf Regulation: VR 670-03-6. Regulations Governing 
Deaf-Blind Services. 

Statutory Authority: § 63.1-78 of the Code of Virginia. 

Effective Date: March 28, 1990 

Summary: 

These regulations set forth the requirements and 
procedures relating to needs of deaf-blind persons. The 
agency recognizes that deaf-blind persons have unique 
needs that can best be met by highly specialized 
programs of service that provide the deaf-blind 
individual with training in skills he must master in 
order to attain the highest degree of physical, 
emotional, and economic funct~oning possible. 

The only revisions to these regulations are to provide 
clarity and conformity of definitions in accordance 
with state and federal regulations. 

VR 670-03-6. Regulations Governing Deaf-Blind Services. 

PART I. 
INTRODUCTION. 

§ ±, § 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
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context clearly indicates otherwise: 

[ "Blindness, legal blindness" means the condition as 
defined in §§ 63.1-142 and 63.1-166 of the Code of 
Virginia. ] 

"Client" means any person rece1vmg a service provided 
by Deaf-Blind Services of the Department for the Visually 
Handicapped 

[ "Deaf'' means those individuals who cannot hear and 
understand speech through the ear alone under normal 
conditions, with or without amplification; a hearing loss 
greater than 70 decibels in the better ear without 
amplification; a speech discrimination score below 40%; or 
both. ] 

"Deaf~Blind Services" means special services a client 
would need due to a combined loss of vision and hearing; 
i.e., interpreter for the deaf~blind; communication skills 
assessment and training; and assessment of special aids 
and devices such as tactile or visual signaling systems, 
telecommunication devices, and assistive listening devices. 

[ ''!Iet~Fi-ag impsiFed""Hard of hearing" means those 
individuals whose hearing is impaired to an extent that 
makes hearing difficult but does not preclude the 
understanding of spoken communication through the ear 
alone, with or without amplification. Hearing loss is in 
the range of 30 decibels to 70 decibels, a speech 
discrimination score below 75%, or both. ] 

"B!inciness, legs! Blb u:L wss" means fue eenditien as
<leHftft! in H 63.1 112 Hft<l 63.1 166 '* !he Ga<le al Virgiaia. 

[ "Severely viSually impaired" means VISIOn no better 
than 20;70 in the better eye with correction or a field of 
vision restricted to 70 degrees or less in the better eye. 

"Speech discrimination" means the ability to hear and 
understand spoken communication. ] 

PART 11. 
ELiGIBILITY. 

t ~ § 2.1. Eligibility. 

An individual wHIT a eemaiaed loos al """"" Hft<l 
hearing who is blind or severely visually impaired, and 
also deaf or [ hard of ] hearing [ .:..,,.;, ed ] is eligible for 
deaf-blind services. 

[ "BBffltt!' me<fflS the oomiitian 6IJ de/ffleti itt §§ 63.1 If/! 

<Htti fi3.JJ(jfj ef the £fJiie ef Virgi11ia. 

"Seve-:uly v·isl:l-elly impsi:Mri" mettftB ~ iffl -Be#eF 
lhtm /!(}j7(} itt the he#eF eye w#lt eaFFeetian fJF e field ef 
- restl'ieled te 7B tiegFees BF less itt the he#eF eye, 

throflgh the etZF <ihfte tfflder iWFfflf1l. eellditie>~s, w#1t "" 
withattt emp!~fieatien; s heeFing less gFefHer then 7{) 
tleethels ffl the he#er e& wifhattt ttl1lp!i/ietttian; e speeeh 
tfiseJ iminstian -seaFe iJelf7W 40%; er IJe#r. 

"Speeeh di3CI i"'inetie>z" me<ms the ehfflty te heiH' <Htti 
ti:Jlt/eFslttntf fJ{Jf:Jkett rommT:t.ziee:Han. 

"l.leering impai:;=etl" ftte£fflfJ heeFing is fmpai:=etl t6 ttn 
~ thet melees heeFing diftielilt hHt ti6es net pFeelttde 
the ttnders-tsnriing ef -speken eammT:Bu'estitm tkraHgh the 
etH' ekme; wi#t er 1vithatd a..nplifieatian. HeaFb lg less is 
itt the f'£fflge ef 31} deeihels te 7B deeihels, e speeeh 
t/iae; iminstien seeFe 6elaw ~ er heth. 

~ ageHey J3Faetiees aandiseFimi:aatiaR ifl: SffYffig 
multi~ly llaa<liea~~ed vlstially impaired iadi'liduals. ] 

PART Ill. 
SERVICES. 

~ & § 3.1. Delivery of services. 

It is the intent of these regulations that deaf -blind clients 
be fully integrated into the service programs provided by 
the department to the extent practical. 

Procedures for the delivery of deaf-blind services will 
l>e [ &e heing devele~ed can be found ] in the manuals of 
the following agency programs: Intake and Social Services; 
Independent Living Rehabilitation Services; Rehabilitation 
Teaching Services; Vocational Rehabilitation Services; 
Program for Infants, Children, Hft<l Youth; Hft<l Volunteer 
Services ; and Low Vision . 
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STATE CORPORATION COMMISSION 

STATE CORPORATION COMMISSION 

Bureau of Insurance 

January 26, 1990 

Administrative Letter 1990-3 

TO: All Licensed Property and Casualty Insurers and 
Advisory Organizations 

RE: Policy Effective Dates 

This letter outlines the position of the Bureau of 
Insurance regarding two issues related to the effective 
date of rule, rate and form filings. 

The first issue is the establishment of policy effective 
dates for newly filled rules, rates and forms. It is the 
position of the Bureau that all filings must contain wording 
stating that the filing applies to all policies effective on 
and after !! specified date. Different dales are permitted 
for new and renewal business. Any filing received without 
this wording will be returned to the filer. The Bureau 
takes this position so that there is no ambiguity as to 
which rules, rates or forms apply to a policy, based on the 
policy effective date. 

The second issue is the establishment of this same 
procedure for the extended reporting period endorsement 
(tail coverage) attached to claims-made policies. It is the 
position of the Bureau that the rates charged for the 
extended reporting period endorsement shall be those that 
were in effect as of the most recent policy effective date. 
If there has been a rate change since the latest policy 
effective date, it is not permissible to charge for the 
endorsement based on rates that are in effect at the time 
the endorsement is purchased. Rather, the insurer must 
charge the rates in effect as of the most recent effective 
date of the policy to which the extended reporting period 
endorsement is attached. 

We take the second position for two reasons. One, this 
procedure will permit an insured to know the price of the 
extended reporting period endorsement at the time a 
policy is purchased and two, it will facilitate comparison 
shopping by insureds prior to renewal dates. 

The procedures outlined above are effective 
immediately. Insurers should review their current filings 
and make any appropriate changes forthwith. 

******** 

AT RICHMOND, January 31, 1990 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 

Vol. 6, Issue 11 

CASE NO. INS890325 
Ex Parte: In the matter of adopting 
Rules Governing Underwriting Practices 
and Coverage Limitations and Exclusions 
for Acquired Immunodeficiency Syndrome 
(AIDS) 

ORDER ADOPTING REGULATION 

WHEREAS, pursuant to an order entered herein on June 
16, 1989, the Commission's Hearing Examiner conducted a 
hearing on July 17, 1989, for the purpose of considering 
comments of interested persons concerning the adoption of 
a regulation proposed by the Bureau of Insurance and 
entitled "Rules Governing Underwriting Practices and 
Coverage Limitations and Exclusions for Acquired 
Immunodeficiency Syndrome (AIDS)"; 

WHEREAS, ON October 20, 1989, the Commission's 
Hearing Examiner filed his report in this matter wherein 
he found that the regulation, as amended by the Hearing 
Examiner and set forth in Appendix A of his report, 
should be adopted by the Commission; and 

THE COMMISSION, having considered the record herein, 
the report and recommendations of its Hearing Examiner 
and the comments filed in response to the Hearing 
Examiner's final report, concurs with the finding of its 
Hearing Examiner except to the extent that the 
Commission, in response to the comments filed to the 
Hearing Examiner's final report, has further amended the 
regulation, 

THEREFORE, IT IS ORDERED that the proposed 
regulation entitled "Rules Governing Underwriting 
Practices and Coverage Limitations and Exclusions for 
Acquired Immunodeficiency Syndrome (AIDS)," as 
amended by the Commission, which is attached hereto and 
made a part hereof, should be, and it is hereby, 
ADOPTED, to be effective May 1, 1990. 

AN ATTESTED COPY hereof shall be sent by the Clerk 
of the Commission to Roberta B. Meyer, Esquire, 
American Council of Life Insurance, 1001 Pennsylvania 
Avenue, N.W., Washington, D.C. 20004-2599; Reginia 
Grayson Jamerson, Esquire, Health Insurance Association 
of America, 1025 Connecticut Avenue, N.W., Washington, 
D.C. 20036-3998; William E. McRorie, Esquire, First Colony 
Life Insurance, P.O. Box 1280, 700 Main Street, Lynchburg, 
Virginia 24505; Joan M. Gardner, Esquire, Government 
Affairs Counsel, Blue Cross & Blue Shield of Virginia, 2015 
Staples Mill Road, P.O. Box 27401, Richmond, Virginia 
23279; L. Benjamin Young, Jr., CARE Virginia, P.O. Box 
4080, Charlottesville, Virginia 22900; Diana M. Marchesi, 
Esquire, Transamerica Life, Box 2101, Terminal Annex, 
Los Angeles, California 90051-0101; Michelle Redden, 
Esquire, State Farm, One Slate Farm Plaza, Bloomington, 
Illinois 61710; Adele M. Conway, Phoenix Mutual Life, 100 
Bright Meadow Boulevard, Enfield, Connecticut 06082-1989; 
Sandra Kramer, Esquire, 700 E. Main Street, Suite 1612, 
Richmond, Virginia 23219; C.M.G. Buttery, M.D., Virginia 
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Department of Health, I 09 Governor Street, Richmond, 
Virginia 23219; Carolyn White Hodgins, Department for 
Rights of the Disabled, James Monroe Building, 101 North 
14th Street, 17th Floor, Richmond, Virginia 23219; John S. 
Boritas, Metropolitan Life Insurance Company, One 
Madison Avenue, New York, New York 10010·3690; 
Dorothy M. Moga, !NOVA Health Systems, 8001 Braddock 
Road, Springfield, Virginia 22151; Margaret Parker, 6610 
West Broad Street, Richmond, Virginia 23230; Anda Olsen, 
7440 Woodland Drive, Indianapolis, Indiana 46278; Joseph 
Califf, Box 324, Arlington, Virginia 22210; Paul Wirhun, 
3426 Washington Boulevard # 102, Arlington, Virginia 
22201; and the Bureau of Insurance in care of Deputy 
Commissioner Gerald A. Milsky who shall forthwith mail a 
copy of this order together with a copy of the regulation 
to every insurance company licensed to sell life and 
accident and sickness insurance policies in the 
Commonwealth of Virginia and every health services plan 
and health maintenance organization licensed to do 
business in the Commonwelath of Virginia. 

Rules Governing Underwriting Practices and Coverage 
Limitations and Exclusions for Acquired Immunodeficiency 
Syndrome (AIDS). 

Section L Authority. 

This Regulation is issued pursuant to the authority 
vested in the Commission under Sections 38.2·223, 38.2·316, 
38.2·508, 38.2·610, 38.2-3100.1 and 38.2·3401 of the Code of 
Virginia. 

Section b Purpose. 

The purpose of this Regulation is to set forth rules and 
procedural requirements that the Commission deems 
necessary to regulate underwriting practices and policy 
limitations and exclusions with regard to HIV infection and 
Acquired ImmuRe Defieieaey Immunodeficiency Syndrome 
(AIDS). 

Section .1 Effective Date. 

This Regulation shall become effective Jalllffiry May 1, 
1990. 

A. No new application, policy, subscription contract or 
rider as described in Section 4 shall be approved on or 
after Jaaaary May 1, 1990, unless it complies with this 
Regulation. 

B. No application shall be used and no policy, 
subscription contract or rider as described in Section 4 
shall be delivered, issued for delivery, reissued, renewed 
or extended in Virginia nor shall any term of the policy, 
contract or rider be changed or premium adjustment be 
made, on or after Jasanry May 1, 1990, unless it complies 
with this Regulation. 

This Regulation shall apply to all life and accident and 
sickness insurance policies, and all health service plans 
and health maintenance organization subscription contracts 
delivered or issued for delivery in this Commonwealth, 
and to all applications, riders, and underwriting procedures 
used in connection with such policies or subscription 
contracts. This Regulation shall apply to all such coverage 
delivered or issued for delivery in Virginia, whether 
individual or group. 

Section .tL Definitions. 

As used in this Regulation; 

A. "Adverse Underwriting Decision" means any of the 
following actions with respect to insurance transactions 
involving insurance coverage that is individually 
underwritten: 

1. A declination of insurance coverage, 

2. A termination of insurance coverage, 

3. Failure of an agent to apply for insurance coverage 
with a specific institution that an agent represents and 
that is requested by an applicant, 

4. An offer to insure at higher than standard rates, or 
with limitations or exceptions or benefits other than 
those applied for. 

B. "AIDS" means Acquired ImmaHe Defieieney 
Immunodeficiency Syndrome as defined by the Centers for 
Disease Control of the United States Public Health Service. 

C. "HIV" means the human immunodeficiency virus. 

D. "HIV·related tesf' means a test for exposure to or 
infection with HIV, including antibody tests such as the 
ELISA or Western Blot assays, or any future valid test 
approved by the Commission. 

E. "Insurance" means any coverage provided by an 
insurer. 

F. "Insurer" means any insurance company, health 
services plan, or health maintenance organization licensed 
in this Commonwealth. 

Section !1,. Underwriting Procedures. 

A. Insurers may underwrite for Acquired ImmHne 
DelieieRey Immunodeficiency Syndrome (AIDS) or HIV 
infection provided the underwriting procedures, including 
the questions used on the application for life or accident 
and sickness insurance coverage, are consistent and not 
unfairly discriminatory. 

I. Questions relating to the applicant having or having 
been diagnosed as having AIDS or HIV infection are 
permissible if they are factual and designed to 
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establish the existence of the con::lition. 

2. An adverse underwriting decision is permissible if, 
during the underwriting process, it is revealed that the 
applicant has been diagnosed as having AIDS or HIV 
infection. 

3. An adverse underwriting decision is not permissible 
if it is based solely on the presence of symptoms, as 
disclosed in an application for life or accident and 
sickness insurance coverage , is8:ieatiag the flBSSil3le 
existeaee ef MB5 & HW infeetien . An adverse 
underwriting decision is permissible, however, if the 
symptoms disclosed in the application for coverage are 
confirmed as being HIV-related through the use of 
medical records or HIV-related tests as provided in 
Section S.C. 

B. No inquiry in an application for life or accident and 
sickness insurance coverage, or in an investigation 
conducted by an insurer or an insurance support 
organization on its behalf in connection with an application 
for such coverage, shall be directed toward determining 
the applicant's sexual orientation. 

I. No question that is designed to establish the sexual 
orientation of the applicant shall be used on an 
application for life or accident and sickness insurance 
coverage. 

2. Neither the marital status, the "living 
arrangements," the occupation, the gender, the 
medical history, the beneficiary· designation, nor the 
zip code or other territorial classification of an 
applicant may be used to establish, or aid in 
establishing, the sexual orientation of the applicant. 

3. If information about an applicant's sexual 
orientation becomes known through other means, no 
adverse underwriting decision shall be made based 
solely on such information. 

4. Questions relating to medical and other factual 
matters intending to reveal the possible existence of a 
medical condition are permissible if they are not used 
as a proxy to establish the sexual orientation of the 
applicant. The applicant must be given an opportunity 
to provide an explanation of any answers given in the 
application for life or accident and sickness insurance 
coverage that may result in an adverse underwriting 
decision. 

5. Questions relating to an applicant having, or having 
been diagnosed as having, or having been advised to 
seek treatment for, a sexually transmitted disease are 
permissible. 

6. No adverse underwriting decision shall be made 
solely because medical records or a report from an 
insurance support organization as defined i11 ::::ection 
38.2-602 shows that an applicant has demonstrated 
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AIDS-related concerns by seeking preventative 
educational counseling or advice from health care 
professionals. This prohibition does not apply to an 
applicant diagnosed as having been infected with the 
HIV or seeking treatment for AIDS. 

C. Insurers may require applicants for life or accident 
and sickness insurance coverage to be tested for the 
presence of HIV infection, provided the procedures are 
consistent, accurate, and not unfairly discriminatory. 
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I. If an HIV-related test is not required for all 
applicants, insurers may test a specific class of 
applicants based on type ffi" of insurance, face amount, 
or age and face amount of coverage being requested 
or late entrance under a group insurance policy or 
subscription contract. In all other cases, the insurer 
must have a medical basis for requiring individual 
applicants to take an HIV-related test. 

2. Whenever an applicant is requested to take an 
HIVarelated test in. connection with an application for 
life or accident and sickness insurance coverage, the 
use of such a test must be revealed to the applicant 
and his or her written consent must be obtained. The 
consent form does not need to be filed with the 
Commission but must provide an explanation of the 
meaning of the HIV-related test and must disclose: 

a. The types of individuals or organizations that will 
receive a copy of the test results; 

b. The types of individuals or organizations that will 
have access to the applicant's insurance file; 

c. The types of individuals or organizations that will 
keep the blood test information in a data bank or 
other file; 

d. That if the applicant requests the names of the 
specific individuals or organizations named in 
subsections a, b, or c in connection with his 
application, the information shall be provided to the 
applicant; 

t~, e. The name and address of the person to be 
notified of the HIV test results. The applicant may 
choose to receive the test results directly or 
designate another person such as a physician; and 

eo f. That if the person being tested does not 
designate a person or physician as provided in 
Section 6.C.2. <I e of this regulation, personal 
face-to-face counseling is available through the 
Virginia Department of Health. To obtain 
information regarding counseling, a person should 
contact their local health department. Additional 
information concerning AIDS or HIV infection can 
be obtained by calling the Virginia Health 
Department at 1-800-533-4148. 
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3. Insurers shall notify applicants or their designees of 
positive or indeterminate test results. Insurers shall: 

a. Notify all applicants or their designees of 
negative test results; or 

b. Permit each applicant to indicate affirmatively on 
the consent form whether or not negative test 
results are to be mailed to the applicant or his 
designee. If the applicant indicates the desire to 
receive notice of negative test results, the insurer 
shall comply with such request. 

& 4. Insurers shall not send HIV test results er 
netiHeatioH ef aft i .. dverse Underwriting DeeisieB, to 
the applicant if another person is named on the 
consent form as provided in Section 6.C.2. d e of this 
regulation. If a person other than the applicantis 
named on the consent form, insurers shall, no earlier 
than seven days after sending the test results to the 
person designated by the applicant, send the applicant 
notice of an Adverse Underwriting Decision. 

+. 5. Insurers shall maintain strict confidentiality 
regarding HIV-related test results or the diagnosis of a 
specific sickness or medical condition derived from 
such tests. 

a. Information regarding specific HIV-related test 
results shall not be disclosed outside the insurance 
company or its employees, insurance affiliates, 
agents or reinsurers , third party contractors, 
insurance regulators, public health regulators or 
insurance industry data banks, except to the 
applicant being tested or persons designated in the 
consent form by the applicant. 

b. Specific HIV-related test results may not be 
furnished to an insurance industry data bank if a 
review of the information would identify the 
individual and the specific test results. 

c. The use of an insurance industry data bank code 
for a general blood disorder which is not specific to 
the HIV infection is permissible. 

&;- 6. No adverse underwriting decision shall be made 
on the basis of positive HIV-related test results unless 
based on, as a minimum, the folloWing test protocol: 
(i) two positive enzyme-linked immunosorbent assay 
(ELISA) tests, followed by (ii) one Western Blot. If 
the results of the Western Blot are indeterminate and 
the insurer makes a decision to delay issuing the 
insurance coverage, an adverse underwriting decision 
notice must be issued. 

Go 7. New and more effective H!V-related tests are 
anticipated to be developed in the future. If, in the 
opinion of the Commission, the medical community 
and public health officials establish that future tests 
are superior to the existing protocol, they may be 

used instead of the above. 

'h 8. An insurer may include questions on the 
application for life or accident and sickness insurance 
coverage as to whether the applicant has tested 
positive for the presence of HIV infection. 

a. No adverse underwriting decision shall be made 
concerning an applicant who has tested positive for 
the presence of HIV infection unless the insurer 
determines that the test protocol outlined in 
paragraph &.5-; er C.6 , or C. 7 if applicable, of this 
section was followed. 

b. Nothing in this section prohibits an insurer from 
requiring such an applicant to be re-tested if the 
insurer is unable to make a determination that the 
proper test protocol was followed. 

& 9. An adverse underwriting decision is permissible 
if the applicant refuses to take an HIV-related test 
requested by the insurer. 

9-o 10. If an insurer requires an applicant to be tested 
for the presence of HIV infection as a condition of 
underwriting, the cost of testing must be borne by the 
insurer to the same extent that the insurer bears the 
cost for any other tests required in the underwriting 
process. 

Section 1. PrehibitiaB: oo Coverage Limitations and 
Exclusions. 

A. The following policy limitations and exclusions are 
prohibited under this regulation: 

k 1. Any life or accident and sickness insurance 
policy, any health services plan or health maintenance 
organization subscription contract or any rider used in 
connection with such policies or subscription contracts 
that excludes coverage for the treatment of HIV 
infection or Acquired ImmHRe Defieieney 
Immunodeficiency Syndrome (AIDS) or complications 
or death resulting from such disease. 

B:- 2. Any life or accident and sickness insurance 
policy, any health services plan or health maintenance 
organization subscription contract or any rider used in 
connection with such policies or subscription contracts 
that places a dollar limit on face amount ar of 
benefits payable for the treatment of HIV infection or 
Acquired Immeae Defieieaey Immunodeficiency 
Syndrome (AIDS) or complications or death resulting 
from such disease (other than the overall policy 
maximum or face amount). 

&. 3. A "preexisting condition" limitation related to 
HIV infection or Acquired Imml:lAe Defieieney 
Immunodeficiency Syndrome (AIDS) that is: 

±-;- a. Defined to be more restrictive than the 
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following: 

"' (1) The existence of symptoms which would 
cause an ordinarily prudent person to seek 
diagnosis, care or treatment within a five (5) year 
period preceding the effective date of the coverage 
of the insured person; or 

lr. (2) A condition for which medical advice or 
treatment, not including preventative educational 
counseling, was recommended by a physician or 
received from a physician within a five (5) year 
period preceding the effective date of the coverage 
of the insured. 

~ b. Based on the sole existence of a positive 
HIV-related test result, following the protocol as 
described in Section 6.C, without the manifestation 
of symptoms or actual diagnosis of HIV infection or 
AIDS. Claims may not be denied as a preexisting 
condition solely on the existence of a positive 
HIV-related test result without the manifestation of 
symptoms or actual diagnosis of AIDS. Nothing in § 
7.A 3 b of this regulation shall be considered as 
prohibiting an insurance company from contesting a 
policy on the basis of material misrepresentation 
during the contestable period of tbe policy. 

B. In only the following circumstances may insurers 
utilize a preexisting condition limitation for HIV infection 
or Acquired Immunodeficiency Syndrome (AIDS) which is 
more restrictive than that provided in § 7.A 3 above. 

1. With regard to open enrollment contracts issued by 
health services plans pursuant to Virginia Code § 
38.2-4216.1, a preexisting condition waiting period no 
more restrictive than that for any other illness is 
permitted. However, after the preexisting condition 
waiting period has expired, tbe health services plan 
shall provide coverage for HIV infection or Acquired 
Immunodeficiency Syndrome (AIDS) as it does for any 
other illness not related to AIDS. 

2. With regard to group life or accident and sickness 
insurance policies, group health services plans or 
health maintenance organization subscription contracts, 
where the insurer does not retain the right to exclude 
or limit coverage on any person when evidence of 
individual insurability is not satisfactory, a preexisting 
condition waiting period for HIV infection or Acquired 
Immunodeficiency Syndrome (AIDS) is permitted to 
the same extent as such period is permitted for all 
other preexisting conditions. Nothing in this subsection 
shall prohibit an insurer from excluding or limiting 
coverage on any person when evidence of individual 
insurability is not satisfactory, if the person applies for 
coverage after the period they are first eligible to 
enroll under the group policy or subscription contract. 
After the preexisting condition waiting period has 
expired, the insurer shall provide the same coverage 
for HIV infection or Acquired Immunodeficiency 
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Syndrome (AIDS) as it does for any other death or 
illness not related to AIDS. 

Section ll Severability. 

If any provisions of this Regulation, or the application of 
it to any person or circumstances, is held invalid, such 
invalidity shall not affect other provisions or applications 
of this Regulation which can be given effect without the 
invalid provision or application, and to that end the 
provisions of this regulation are severable. 

******** 
AT RICHMOND, January 31, 1990 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 
CASE NO. INS900003 

Ex Parte: In the matter of adopting 
Rules to Implement Transitional 
Requirements for the Conversion of 
Medicare Supplement Insurance Benefits 
and Premiums to Conform to Repeal of 
the Medicare catastrophic Coverage Act 

ORDER ADOPTING REGULATION 

WHEREAS, by order entered herein January 4, 1990, all 
interested persons were ordered to take notice that the 
Commission would enter an order on January 31, 1990, 
adopting a regulation proposed by the Bureau of Insurance 
entitled "Rules to Implement Transitional Requirements for 
the Conversion of Medicare Supplement Insurance Benefits 
and Premiums to Conform to Repeal of the Medicare 
Catastrophic Coverage Act," unless on or before January 
30, 1990, the Commission received a request for a hearing 
to contest the adoption of the proposed regulation; and 

WHEREAS, as of the 
a hearing to contest 
regulation has been 
Commission, 

date of this order, no request for 
the adoption of the proposed 

filed with the Clerk of the 

IT IS ORDERED that the proposed regulation entitled 
"Rules to Implement Transitional Requirements for the 
Conversion of Medicare Supplement Insurance Benefits and 
Premiums to Conform to Repeal of the Medicare 
Catastrophic Coverage Act" which is attached hereto and 
made a part hereof, should be, and it is hereby, 
ADOPTED, to be effective January 31, 1990. 

AN ATTESTED COPY hereof shall be sent by the Clerk 
of the Commission to the Bureau of Insurance in care of 
Deputy Commissioner Gerald A. MUsky who shall forthwith 
send a copy of this order together with a copy of the 
regulation to every insurance company licensed to sell 
medicare supplement insurance in the Commonwealth of 
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Virginia. 

Rules to Implement Transitional Requirements for the 
Conversion of Medicare Supplement Insurance Benefits and 
Premiums to Conform to Repeal of the Medicare 
Catastrophic Coverage Act. 

Section L Authoritv. 

This Regulation is issued pursuant to the authority 
vested in the Commission under §§ 38.2·223, 38.2·3516 
through 38.2-3520, 38.2-3600 through 38.2-3609, 38.2·4214, 
38.2·4215 and 38.2-514 of the Code of Virginia. 

Section ~ Puroose. 

This Regulation is designed to 

(a) assure the orderly implementation and 
conversion of Medicare supplement insurance 
benefits and premiums due to changes in the 
federal Medicare program; 

(b) provide for the reasonable standardization of the 
coverage, terms and benefits of Medicare 
supplement policies or contracts; 

(c) facilitate public understanding of such policies 
or contracts; 

(d) eliminate provisiOns contained in such policies 
or contracts which may be misleading or confusing 
in connection with the purchase of such policies or 
contracts; 

(e) eliminate policy or contract provisions which 
may duplicate Medicare benefits; 

(f) provide for adjustment of required minimum 
benefits for Medicare supplement policies; 

(g) provide notice to former policyholders of offer 
to reinstitute coverage; 

(h) provide full disclosure of policy or contract 
benefits and benefit changes; and 

(i) provide for appropriate premium adjustments. 

Section !l Effective Date. 

This Regulation shall be effective January 31, 1990. 

Section ~ ApplicabiillY and Scope. 

This Regulation shall take precedence over other rules and 
requirements relating to Medicare supplement policies or 
contracts to the extent necessary to assure that benefits 
are not duplicated and to adjust minimum required 
benefits to changes in Medicare benefits, applicants 
receive adequate notice and disclosure of changes in 

Medicare supplement policies and contracts, appropriate 
premium adjustments are made in a timely manner, and 
premiums are reasonable in relation to benefits. 

Except as provided in Section 6, this Regulation shall 
apply to: 

A. All Medicare supplement policies and contracts 
delivered, or issued for delivery in this Commonwealth, or 
which are otherwise subject to the jurisdiction of this 
Commonwealth, on or after the effective date hereof, and 

B. All certificates issued under group Medicare 
supplement policies as provided in A. above. 

Section §., Definitions. 

For purposes of this Regulation: 

A. "Applicant" means: 

(1) In the case of an individual Medicare supplement 
policy or contract, the person who seeks to contract 
for insurance benefits, and 

(2) In the case of a group Medicare supplement 
policy or contrac~ the proposed certificate holder. 

B. "Certificate" means any certificate issued under a 
group Medicare supplement policy. 

C. "Medicare Supplement Policy" means a group or 
individual policy of accident and sickness insurance or any 
other contract which is advertised, marketed or designed 
primarily to provide health care benefits as a supplement 
to reimbursements under Medicare for the hospital, 
medical or surgical expenses of persons eligible for 
Medicare by reason of age. 

Section ,t Benefit Conversion Requirements. 

A. Effective January 1, 1990, no Medicare supplement 
insurance policy, contract or certificate in force in this 
Commonwealth shall contain benefits which duplicate 
benefits provided by Medicare. 

B. Benefits eliminated by operation of the Medicare 
Catastrophic Coverage Act of 1988 transition provisions 
shall be restored. 

C. For Medicare supplement policies subject to the 
minimum standards adopted by the states pursuant to 
Medicare Catastrophic Coverage Act of 1988, the minimum 
benefits shall be: 

(1) Coverage of Part A Medicare elegible expenses for 
hospitalization to the extent not covered by Medicare 
from the 61st day through the 90th day in any 
Medicare benefit period; 

(2) Coverage for either all or none of the Medicare 
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Part A inpatient hospital deductible amount; 

(3) Coverage of Part A Medicare eligible expenses 
incurred as daily hospital charges during use of 
Medicare's lifetime hospital inpatient reserve days; 

( 4) Upon exhaustion of all Medicare hospital inpatient 
coverage including the lifetime reserve days, coverage 
of ninety percent of all Medicare Part A eligible 
expenses for hospitalization not covered by Medicare 
subject to a lifetime maximum benefit of an additional 
365 days; 

(5) Coverage under Medicare Part A for the 
reasonable cost of the first three (3) pints of blood 
(or equivalent quantities of packed red blood cells, as 
defined under federal regulations) unless replaced in 
accordance with federal regulations or already paid 
for under Part B. 

(6) Coverage for the coinsurance amount of Medicare 
eligible expenses under Part B regardless of hospital 
confinement, subject to a maximum calendar year 
out-of-pocket amount equal to the Medicare Part B 
deductible of $75; 

(7) Effective January 1, 1990, coverage under 
Medicare Part B for the reasonable cost of the first 
three (3) pints of blood (or equivalent quantities of 
packed red blood cells, as defined under federal 
regulations), unless replaced in accordance with 
federal regulations or already paid for under Part A, 
subject to the Medicare deductible amount. 

D. General Requirements 

(1) No later than January 31, 1990, every insurer, 
health services plan or other entity providing 
Medicare supplement insurance or benefits to a 
resident of this Commonwealth shall notify its 
policyholders, contract holders and certificate holders 
of modifications it has made to Medicare supplement 
insurance policies or contracts. Such notice shall be in 
the format adopted by the National Association of 
Insurance Commontssioners (Appendix A). 

(a) Such notice shall include a description of 
revisions to the Medicare program and a description 
of each modification made to the coverage provided 
under the Medicare supplement insurance policy or 
contract. 

(b) The notice shall inform each covered person as 
to when any premium adjustment due to changes in 
Medicare benefits will be effective. 

(c) The notice of benefit modifications and any 
premium adjustments shall be in outline form and 
in clear and simple terms so as to facilitate 
comprehension. 
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(d) Such notice shall not contain or be accompanied 
by any solicitation. 

(2) No modifications to an existing Medicare 
supplement contract or policy shall be made at the 
time of or in connection with the notice requirements 
of this regulation except to the extent necessary to 
accomplish the purposes articulated in Section 2 of 
this Regulation. 

Section 1., Form and Rate Filing Requirements. 

A. As soon as practicable, but no longer than forty-five 
( 45) days after the effective date of the Medicare benefit 
changes, every insurer, health services plan or other entity 
providing Medicare supplement insurance or contracts in 
this Commonwealth shall file with the Commission, in 
accordance with the applicable filing procedures of this 
Commonwealth: 

(1) Appropriate premium adjustments necessary to 
produce loss ratios as originally anticipated for the 
applicable policies or contracts. Such supporting 
documents as are necessary to justify the adjustment 
shall accompany the filing. 

(2) Any appropriate riders, endorsements or policy 
forms needed to accomplish the Medicare supplement 
insurance modifications necessary to eliminate benefit 
duplications with Medicare and to provide the benefits 
required by Section 6. Any such riders, endorsements 
or policy forms shall provide a clear description of 
the Medicare supplement benefits provided by the 
policy or contract. 

B. Upon satisfying the filing and approval requirements 
of this Commonwealth, every insurer, health services plan 
or other entity providing Medicare supplement insurance 
in this Commonwealth shall provide each covered person 
with any rider, endorsement or policy form necessary to 
make the adjustments oulined in Section 6 above. 

C. Any premium adjustments shall produce an expected 
loss ratio under such policy or contract as will conform 
with minimum loss ratio standards for Medicare 
supplement policies and shall result in an expected loss 
ratio at least as great as that originally anticipated by the 
insurer, health services plan or- other entity for such 
Medicare supplement insurance policies or contracts. 
Premium adjustments may be calculated for the period 
commencing with Medicare benefit changes. 

Section ll Offer of Reinstitution Qf Coverage. 

A. Except as provided in Subsection B, in the case of an 
individual who had in effect, as of December 31, 1988, a 
Medicare supplement policy with an insurer, as a 
policyholder or, in the case of a group policy, as a 
certificate holder, and the individual terminated coverage 
under such policy before the date of the enactment of the 
repeal of the Medicare Catastrophic Coverage Act of 1988, 
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the insurer shall: 

(1) Provide written notice no earlier than December 
!5, 1989, and no later than January 30, 1990, to the 
policyholder or certificate holder at the most recent 
available address, of the offer described below, and 

(2) Offer the individual, during a period of at least 60 
days beginning not later than February I, 1990, 
reinstitution of coverage, with coverage effective as of 
January I, 1990, under terms which: 

(a) Do not provide for any waiting period with 
respect to treatment of pre-existing conditions; 

(b) Provide for coverage which is substantially 
equivalent to coverage in effect before the date of 
such termination; and 

(c) Provide for classification of premiums on which 
terms are at least as favorable to the policyholder 
or certificate holder as the premium classification 
terms that would have applied to the policyholder 
or certificate holder had the coverage never 
terminated. 

B. An insurer is not required to make the offer under 
Paragraph (2) above in the case of an individual who is a 
policyholder or certificate holder in another Medicare 
supplement policy as of January I, 1990, if the individual 
is not subject to a waiting period with respect to treatment 
of a pre~existing condition under such other policy. 

Section ll Requirements for New Policy and Certificates. 

A. Effective January l, 1990, no Medicare supplement 
insurance policy, contract or certificate shall be delivered 
or issued for delivery in this Commonwealth which 
provides benefits which duplicate benefits provided by 
Medicare. No such policy, contract or certificate shall 
provide less benefits than those required under the 
existing law or regulation except where duplication of 
Medicare benefits would result and except as required by 
these transition provisions. 

B. General Requirements 

(l) Within ninety (90) days of the effective date of 
this Regulation, every insurer, health services plan or 
other entity required to file its policies or contracts 
for approval by the Commission shall file new 
Medicare supplement insurance policies or contracts 
which eliminate any duplication of Medicare 
supplement benefits with benefits provided by 
Medicare, which adjust minimum required benefits to 
changes in Medicare benefits, and which provide a 
clear description of the policy or contract benefit. 

(2) The filing required under Section 7A(l) shall 
provide for less ratios which are in compliance with 
all statutory and regulatory requirements. 

(3) Every applicant for a Medicare supplement 
insurance policy, contract or certificate shall be 
provided with an outline of coverage which simplifies 
and accurately describes benefits provided by 
Medicare and policy or contract benefits along with 
benefit limitations. 

Section 10. Filing Requirements for Advertising. 

Every insurer, health services plan or other entity 
providing Medicare supplement insurance or benefits in 
this Commonwealth shall provide a copy of any 
advertisement intended for use in this Commonwealth 
whether through written, radio or television medium to the 
Commission for review. Such advertisement shall comply 
with all applicable laws of this Commonwealth. 

No insurer, health services plan or other entity shall make 
use of or otherwise disseminate any Buyer's Guide or 
informational brochure which does not accurately outline 
current Medicare Benefits. 

Section 12. Separability. 

If any provision of this Regulation or the application 
thereof to any person or circumstances is for any reason 
held to be invalid, the remainder of the regulation and the 
application of such provision to other persons or 
circumstances shall not be affected thereby. 

******** 

AT RICHMOND, JANUARY 10, 1990 

COMMONWEALTH OF VIRGINIA ex rei. 

STATE CORPORATION COMMISSION 

Ex Parte. In re: Investigation of the 
Standards for Evaluating Fuel Costs 
Projections of Electric Utilities 

CASE NO. PUE900004 

PRELIMINARY ORDER 

Senate Joint Resolution No. 156 adopted by the 1989 
Session of the General Assembly requested the Commission 
to establish standards for evaluating the reasonableness of 
the fuel costs projections of electric utilities. The 
Resolution stated that "such standards need to be 
established in order to insure that payments for power 
purchased by electric utilities from cogenerators are fair, 
reasonable and appropriate." Pursuant to that Resolution 
the Commission's Staff requested comments from each 
electric utility subject to the Commission's jurisdiction and 
from each existing cogenerator in Virginia. Specifically, 
comments were requested on the following issues: 

I. Use of production costing models for projecting fuel 
expenses. 
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2. Load projections which are current and reflective 
of the economic conditions and growth in the utility 
service area, including demand side options and their 
projected effect. 

3. Fuel costs which reflect historical fuel costs 
adjusted for any known dynamics of the projection 
period: i&., UMWA contracts, expected operation of 
the spot market, current fuel contracts, the world fuel 
market, inventory levels, purchasing volumes, etc. 

4. Unit operations which take into account planned 
maintenance, expected operating levels, historical 
performance levels, as well as efforts made and 
expected to be made that will impact performance. 

5. Dispatch orders which reflect such variables as 
system economics, unit availability, minimum operating 
levels and terms and conditions of purchase power 
contracts. 

6. Purchase power levels which reflect need, system 
economics, power availability and transmission 
constraints. 

7. Impact of purchase power costs recovered through 
the fuel factor and the impact of revenues from 
off-system sales. 

With the comments and input provided by the respondents 
to that inquiry, the Staff can now complete its 
investigation and prepare a report setting forth its findings 
and recommendations and proposed standards for 
evaluating fuel costs projections. 

We encourage all interested and affected persons to 
continue providing meaningful input and assistance to the 
Staff as it completes its investigation and further, to 
subsequently provide comments to the Staff report to assist 
the Commission in the final establishment of standards. 

Therefore, we are of the opinion and find that Staff 
should complete its investigation and submit its findings 
and recommendations for appropriate standards in a 
report to be filed with the Commission on or before 
February 15, 1990. Staff's report and recommendations will 
likely serve as the basis of the proposed standards for 
evaluating fuel costs projections of electric utilities. Upon 
the filing of that report we will direct public notice of 
proposed standards, invite comment and provide for an 
opportunity for hearing. Accordingly, 

IT IS ORDERED; 

(I) That this matter shall be docketed and assigned 
Case No. PUE900004; 

(2) That the Commission's Staff is directed to complete 
its investigation and to recommend proposed standards for 
evaluating fuel costs projections of electric utilities; 
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(3) That upon completion of its investigation, the 
Commission's Staff shall file its report on or before 
February 15, 1990, in which it should set forth its findings, 
recommendations and the proposed standards which it 
believes should be considered by the Commission; 

( 4) That all Virginia electric public utilities shall 
respond fully and promptly to any Staff requests for data 
in the investigation directed herein; and 

(5) That any other interested and affected parties should 
also provide Staff with any data and information pertinent 
to the Staff's investigation. 

AN ATTESTED COPY hereof shall be sent by the Clerk 
of the Commission to each electric utility subject to the 
jurisdiction of this Commission; Edward L. Flippen, 
Esquire, Mays & Valentine, P.O. Box 1122, Richmond, 
Virginia 23208-9970; Edward C. Minor, Esquire, Union 
Camp Corporation, Franklin, Virginia 23851; J.J. Carrara, 
Esquire, Westvaco, 299 Park Avenue, New York, New 
York 10171; Don Dowling, Senior Vice Presiden~ Cogentrix, 
9405 Arrow Point Boulevard, Charlotte, North Carolina 
28217; and to the Commission's Divisions of Energy 
Regulation and Economic Research and Development. 

******** 

NOTICE: Due to the length, the Standards and Procedures 
Governing Intrastate Rail Rates in Virginia are not being 
published. The full text of the standards and procedures is 
available for public inspection at the office of the 
Registrar of Regulations and in the Clerk's Office of the 
State Corporation Commission. 

COMMONWEALTH OF VIRGINIA, ex rei. 

STATE CORPORATION COMMISSION 

Ex Parte, in re: Adoption of 
Standards and Procedures to 
Administer the Staggers Rail Act 
of 1980. 

CASE NO. RRR830003 

ORDER ADOPTING REGULATIONS 

On November 2, 1989, the Commission issued an order 
in this proceeding giving notice of its intent to adopt 
regulations. The regulations consist of the Standards and 
Procedures Governing Intrastate Rail Rates in Virginia, 
revised as of October 20, 1989. In addition, the 
Commission will interpret the Standards and Procedures 
consistently with commitments undertaken by the 
Commission in its March 13, 1989 Supplemental Submission 
to the Interstate Commerce Commission. The October 20, 
1989 Standards and Procedures supersede all previous 
Commission requirements for administration of the 
Staggers Rail Act of 1980. 

Copies of the Standards and Procedures and the 
Supplemental Submission, along with the November 2 
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order, have been sent to each rail carrier operating in 
Virginia and the order was published in the Virginia 
Register on December 4, 1989. In the order, the 
Commission asked interested parties to file any written 
comments or requests for hearing on the Standards and 
Procedures on or before January 15, 1990, but no 
comments or requests for hearing were received. 
Accordingly, 

IT IS ORDERED: 

(1) That the Standards and Procedures Governing 
Intrastate Rail Rates in Virginia. revised as of October 20, 
1989, as contained in the attachment to this order, shall be 
adopted as regulations, effective as of the date of this 
order; 

(2) That notice of the adoption of these regulations shall 
be published in the Virginia Register; 

(3) That a copy of this order (including the attachment) 
shall be sent to each rail carrier operating within Virginia; 
and 

( 4) That, there being nothing further to be done in this 
matter, this case is dismissed and record herein shall be 
made a part of the Commission's files for ended causes. 
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FORMS 

DEPARTMENT OF MOTOR VEHICLES 

NOTICE: The Department of Motor Vehicles and the 
Department of State Police (DSP) created the 
"Suspension/Revocation/Disqualification Notice" with input 
from the Supreme Court of Virginia and the Attorney 
General's Office. The form resulted from previous requests 
made by DSP personnel in addition to 1989 Legislation 
(i.e., House Bill 1673). It will be issued by law 
enforcement, court and DMV personnel to notify drivers 
that their driving privilege has been suspended or revoked. 

SAMPLE; 
SUSPENSION/REVOCATION/DISOUALI FICA TION NOTICE 

Vol. 6, Issue 11 

NOTIFICATION TO THE BELOW-NAMED DRIVER 

You are hereby personally n01:ified that your driver's _license/orivilege has been suspended/re\loked/disoualified. ! 
You may not operate a motor vehicle in the State of Virginia until you have complied with the requirements of i 
previously issued Department of Motor Vehicles order(s) regarding that suspension/revocationtdisqualification. 1 

I." the undersigned, issue this NOTICE 

DIOIVEA·~ ...... 1< ILAST. ~IRS't ..... , MIDDL~I 

TO: 

L.LCO:NSilMUM •• It I LIC•NU TY"' I sT,..,E LICBNSO:.'uu-.:c n 

Cl .... Cl ...... 

DRIVER'S 
n.,,.,..,. 

CURRENT 
HOME CITY STATO: 

1 

z•~ coo~ 

ADDRESS 

ON: '"""" o~wnoot ., .. .,..~ I AT' 
.,.., .. ~ ___ ...... 

~- .... 
IN: 

CIT ... /COUNTY ltOUTO: NO.J<.<>CATION 

SURRENDER OF DRIVER·s LICENSE/LICENSE PLATES 

0 The above-named driver wrnmdared his/her 0 driver's license and/or 0 license plates to the 
undenigned officer/DMV representative. 

-----------------------------------------------0 The above-named driver stated that he/she is not surrendering his/her driver's lic~nse to the undersigned 
officer/DMV representative because: 

0 It is !on. D It has been nolen. D It has been desrroyed. 

0 He/she does not have it with him/her at this time; however, he/she was advised to surrender it to 
DMV immediately. 

0 Oth&r 

A true copy of this NOTICE was personally delivered to the above-named driver on the date and at the time and 
place indicated. 

ORIGINAL l,..n,tol . OMV 

COPY=<\ «•••"''" Om•o.<.H.-o""' 
COPY !:2 lo•nkl '"'""" Agonev/ 

o .... ""'""' 

I 

I 
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Forms 

INSTRUCTIONS 

To the DRIVER who receives a copy ofthis Not1ce 

This NOTICE is being issued to you because OMV records indieate that your driver's licensiiprivile~te has been 
ruspended or revoked or disq:ualifil!d as a result of DMV or court orderlsl. 

You should surrender your driver's license to the offlcar/representative who i!ISUeS this NOTICE to you. 

If your driver's license is not in your possession at this time, within 24 hours or the next business day, --

mail your SUSIJI!nded/revoked/disqualified driver's license to DMV Headauarte~ at the address below 

OR 

have someone take you to the nearest OMV branch office to surrender your driver's license or take the 
necessary steps to comply with the order{s) issued against you /EXAMPLE: submit appropriate formS!' 
'nformation, pay required f!l!s, etc.!. 

Department of Motor Vehicles 
MAILING Driver Services Administration/Driver licensing & Info. Division 
ADDRESS P. 0. Box 27412 

Richmond. Virginia 23269-0001 

I STREET 1 2300 West Broad Street 
I ADDRESS Richmond, Virginia 23220 

<>U IOotl••• 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Agriculture and Consumer Services intends to consider 
amending regulations entitied: VR US-04-12. Rules and 
Regulations for the Enforcement ol the Virginia 
Gasoline and Motor Fuel Law. The purpose of the 
proposed action is to reduce ozone-producing evaporative 
volatile organic compound emissions, by limiting gasoline 
volatility during the ozone season (May through 
September), for the protection of public health and 
welfare. Such reductions will contribute to the attainment 
of the National Ambient Air Quality Standards lor ozone. 

This regulatory initiative is being undertaken in 
consultation with the Department of Air Pollution Control. 

Statutory Authority: §§ 59.1-153 and 59.1-156 of the Code of 
Virginia. 

Written comments may be submitted until 5 p.m., 
February 28, 1990. 

Contact: W. P. Zentmeyer, Supervisor, Fertilizer and Motor 
Fuel Section, P. 0. Box 1163, Richmond, VA 23209, 
telephone (804) 786-3511 

AUCTIONEERS BOARD 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Auctioneers Board 
intends to consider amending regulations entitled: VR 
150-01-02. Auctioneers Board Regulations. The purpose of 
the proposed action is to solicit public comment on all 
existing regulations as to the effectiveness, efficiency, 
necessity, clarity and cost of compliance in accordance 
with the Public Participation Guidelines. 

Statutory Authority: §§ 54.1-100 and 54.1-602 o! the Code of 
Virginia. 

Written comments may be submitted until March 12, 1990. 

Contact: Geralde W. Morgan, Administrator, DepaJ Lment of 
Commerce, 3600 w. Broad St., Richmond, VA ?e~_:;Q-4917, 

telephone (804) 367-8534 or toll-free 1-800-552-3016 
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DEPARTMENT OF COMMERCE 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department o! 
Commerce intends to consider amending regulations 
entitled: VR 190-04-l. Regulations Relating to Private 
Security Services. The purpose of the proposed action is 
to solicit public comment on all existing regulations as to 
the effectiveness, ef!iciency, necessity, clarity and cost of 
compliance in accordance with the Public Participation 
Guidelines. 

Statutory Authority: § 54.1-1902 ol the Code o! Virginia. 

Writien comments may be submitted until March 12, 1990. 

Contact: Geralde W. Morgan, Administrator, Department o! 
Commerce, 3600 W. Broad St, Richmond, VA 23230-49!7, 
telephone (804) 367-8534 or toll-lree 1-800·552-3016 

DEPARTMENTS OF CORRECTIONS; EDUCATION; 
MENTAL HEALTH, MENTAL RETARDATION AND 

SUBSTANCE ABUSE; AND SOCIAL SERVICES 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Departments of 
Corrections; Education; Mental Health, Mental Retardation 
and Substance Abuse; and Social Services intend to 
consider amending regulations entitled: Core Standards lor 
Interdepartmental Licensure and Certlllcatlon o! 
Residential Facililies lor Children. The purpose of the 
proposed action is to establish standards to provide 
children in residential facilities with at least a minimum 
level of care. The current effort is intended to amend and 
clarify those sections of standards which address 
management of resident behavior (Part V, Articles 22-28). 
Only those sections of the regulation that address 
management of resident behavior will be considered !or 
amendment. 

Statutory Authority: §§ l6.l-31l, 22.1-321, 37.1-10, 37.1-182, 
63.1-25 and 63.1-196.4 o! the Code of Virginia. 

Written comments may be submitted until March 15, 1990. 

Contact: Rhonda Merhoui·Harrell, Assistant Coordinator, 
Ollice of the Coordinator. Interdepartmental Licensure and 
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Certification, 8007 Discovery Dr., Richmond, VA 
23229·8699, telephone (804) 662·7124 

DEPARTMENT OF EDUCATION (BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Education 
intends to consider amending regulations entitled: 
Regulations Governing Special Education Programs for 
Handicapped Children and Youth In Virginia. The 
purpose of the proposed action is to amend § 3.5 A 2 of 
the regulation setiing forth a time period for filing for a 
due process hearing from six months after the 
disagreement occurs to anytime after a disagreement 
occurs. 

This amendment IS m response to an order from the U.S. 
Department of Education to remove the six-month time 
limit from the regulations since it is contrary to federal 
law. 

Statutory Authority: § 22.1·16 of the Code of Virginia and 
20 USC §§ 1412 and 1413. 

Written comments may be submitted until March 12, 1990. 

Contact: Robin Heguer, Supervisor of Due Process 
Proceedings, Depariment of Education, P.O. Box 6Q, 
Richmond, VA 23216, telephone (804) 225·2887 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394·01·2. Virginia Tradesmen 
Certification Standards, 1987 Edition. The purpose of the 
proposed action is to amend current standards for local 
certification of plumbers, building-related mechanical 
workers, electricians and divisions within those trade 
areas. 

The purpose of the intended regulatory action is to 
develop a 1990 edition of the existing regulation. 

Statutory Authority: § 15.1-11.4 of the Code of Virginia. 

Written comments may be submitted until April 15, 1990. 

Contact: Robert Gregory, Administrator, Department of 
Housing and Community Development, 205 N. 4th St., 
Richmond, VA 23219, telephone (804) 786·4857 

Notice oi Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: 394-01-4. Virginia Uniform Statewide 
Building Code, Amusement Device Regulations. The 
purpose of the proposed action is to protect the health, 
safety and welfare of amusement device users. 

The purpose of the intended regulatory action is to 
develop a 1990 edition of the existing regulation. 

Statutory Authority: §§ 36·98 and 36-99 of the Code of 
Virginia. 

Written comments may be submitted until April 15, 1990. 

Contact: Gregory H. Revels, Program Manager, 
Department of Housing and Community Development, 205 
N. 4th St., Richmond, VA 23219, telephone (804) 371-7772 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394~1.$. Virginia Statewide Fire 
Prevention Code. The purpose of the proposed action is to 
provide mandatory statewide regulation for protection of 
life and property from the hazards of fire or explosion. 

The purpose of the intended regulatory action is to 
develop a 1990 edition of the existing regulation. 

Statutory Authority: §§ 27·95 and 27-97 of the Code of 
Virginia. 

Written comments may be submitted until April 15, !990. 

Contact: Gregory H. Revels, Program Manager, 
Department of Housing and Community Development, 205 
N. 4th St., Richmond, VA 23219, telephone (804) 371-7772 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394·01·8. Virginia Liquefied 
Petroleum Gas Regulations. The purpose of the proposed 
action is to require safe use and storage of L-P gases in 
order to protect individuals and property !rom fire and 
explosion hazards. 

The purpose of the intended regulatory action is to 
develop a 1990 edition of the existing regulation. 

Statutory Authority: § 27-87 of the Code of Virginia. 

Written comments may be submitted until April 15, 1990. 

Contact: Gregory H. Revels, Program Manager, 
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Department of Housing and Commur "'' Development, 205 
N. 4th St., Richmond, VA 23219, telep!M;e (804) 371·7772 

Notice o! Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394·01·21. Virginia Unilorm 
Statewide Building Code Volume I, New Construction 
Code. The purpose of the proposed action is to provide 
mandatory, statewide uniform regulation lor construction 
of new buildings. 

The purpose o! the intended regulatory action is to 
develop a 1990 edition of the existing regulation. 

Statutory Authority: §§ 36·98 and 36·99 of the Code of 
Virginia. 

Written comments may be submitted until April 15, 1990. 

Contact: Gregory H. Revels, Program Manager, 
Department of Housing and Community Developmen~ 205 
N. 4th St., Richmond, VA 23219, telephone (804) 371·7772 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394·01·22. Virginia Uniform 
Statewide Building Code Volume II, Building 
Maintenance Code. The purpose of the proposed action is 
to provide mandatory, statewide uniform regulation for 
maintenance and use of buildings. 

The purpose of the intended regulatory action is to 
develop a 1990 edition of the existing regulation. 

Statutory Authority: §§ 36·98 and 36·99 of the Code of 
Virginia. 

Written comments may be submitted until April 15, 1990. 

Contact: Gregory H. Revels, Program Manager, 
Department of Housing and Community Developmen~ 205 
N. 4th St., Richmond, VA 23219, telephone (804) 371-7772 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider 
promulgating regulations entitled: VR 394-01·23. Standards 
Governing Operation ol Individual and Regional Code 
Academies. The purpose of the proposed action is to 
promulgate current standards lor governing operat;~n of 
individual and regional code academies. 

Statutory Authority: § 36·137 of the Code of Virginia. 
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Written comments may be submitted until April 15, 1990. 

Contact: Robert Gregory, Administrator, Department ol 
Housing and Community Development, 205 N. 4th St., 
Richmond, VA 23219, telephone (804) 786·4857 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394·01·31. Virginia Unllorm 
Statewide Building Code, Industrialized Building and 
Manufactured Home Safely Regulations. The purpose of 
the proposed action is to provide uniform statewide safety 
standards for industrialized buildings and manufactured 
homes. 

The purpose of the intended regulatory action is to 
develop a 1990 edition o! the existing regulation. 

Statutory Authority: § 36-80 of the Code of Virginia. 

Written comment• may be submitted until April !5, 1990. 

Contact: Gregory H. Revels, Program Manager, 
Department of Housing and Community Development, 205 
N. 4th St., Richmond, VA 23219, telephone (804) 371-7772 

LOTTERY BOARD 

t Notice o! Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines thai the Lottery Board 
intends to consider amending regulations entitled: VR 
447·02·1. Instant Game Regulations. The purpose of the 
proposed action is to allow lottery retailers to return 
instant lottery tickets lor credit prior to the announced 
end of the games, and clarify when a claim form is 
required to redeem prizes. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until May 21, 1990. 

Contact: Barbara L. Robertson, Lotiery Staff Officer, Slate 
Lottery Department, 2021 W. Broad St., Richmond, VA 
23220, telephone (804) 367·9433 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Nollce of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board ol Medical 
Assistance Services intends to consider amending 
regulations entitled: VR 460·03·4.1940. Nursing Home 
Payment System: Revised COPN Limits. The purpose of 
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the proposed action is to revise the COPN limit for 
reimbursing nursing home construction costs. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until February 28, 
1990, to William R. Blakely, Director, Division of Cost 
Settlement and Audit, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933 

BOARD OF MEDICINE 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider amending regulations entitled: VR 
465-03-01. Physical Therapy. The purpose of the proposed 
action is to amend Part II, § 2.4 to establish licensure 
requirements for graduates of foreigu institutions to 
practice as physical therapist assistants. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until March 28, !990. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Board of Medicine, 160! Rolling Hils Dr., Richmond, VA 
23229, telephone (804) 662-9925 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

(BOARD OF) 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Mental Health, 
Mental Retardation and Substance Abuse Services Board 
intends to consider amending regulations entitled: VR 
470-02-02. Mandatory Certification/Licensure Standards 
for Treatment Programs lor Residential Facilities lor 
Children. The purpose of the proposed action is to 
regulate the use of strip searches and body cavity 
searches in residential facilities for children licensed by 
the department. 

The prohibition of strip searches and body cavity searches 
is being proposed for Core Standards for Interdepartmental 
Licensure and Certification of Residential Facilities for 
Children, unless permitted by other state regulations. 

Statutory Authority: §§ 37.!-10 and 37.1-179 of the Code of 
Virginia. 

Written comments may be submitted until March 27, 1990. 

Contact: Barry P. Craig, Director of Licensure, Department 
of Mental Health, Mental Retardation and Substance Abuse 
Services, P. 0. Box 1797, Richmond, VA 23214, telephone 
(804) 786-3472 or (804) 371-8977 /TDD .,. 

DEPARTMENT OF PERSONNEL AND TRAINING 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Personnel and Training intends to consider promulgating 
regulations entitled: Guidelines lor Public Participation in 
Regulation Development and Promulgation. The purpose 
of the proposed regulation is to establish Department of 
Personnel and Training guidelines for soliciting and 
incorporating public participation in the development and 
promulgation of regulations. 

Statutory Authority: §§ 2.1-20.! and 2.1-20.1:02 of the Code 
of Virginia. 

Writien comments may be submitted until March 9, 1990. 

Contact: Anthony C. Graziano, Manager of State Benefits, 
Department of Personnel and Training, 101 N. 14th St., 
Richmond, VA 232!9, telephone (804) 225-2170 

BOARD OF PHARMACY 

Notice o! Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Pharmacy 
intends to consider amending regulations entitled: VR 
530-01-l. Board of Pharmacy Regulations. The purpose of 
the proposed action is to amend § 1.3 B by deleting the 
language for a temporary or probationary or reciprocal 
license and inserting language for an application for an 
endorsement license $300. 

The proposed change will eliminate the issuance of a 
temporary license to pharmacists licensed in other states 
when the amendment is adopted. Licenses will 
subsequently be issued by endorsement after the applicant 
has passed a validated state drug law examination which 
will be administered approximately every three months. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until March 7, 1990. 

Contact: Jack B. Carson, Executive Director, Board of 
Pharmacy, 1601 Rolling Hills Dr., Richmond, VA 23229, 
telephone (804) 662-991! 
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BOARD OF PSYCHOl"GY 

Notice oi Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Psychology intends to consider amending regulations 
entitled: VR 565·01·2. Regulations Governing the Practice 
of Psychology. The purpose of the proposed action is to 
review requirements for technical assistants, requirements 
for internships, changes in the examination schedule, 
general education requirements. residency requirements, 
and possible fee changes. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until February 26, 
1990. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Psychology, 1601 Rolling Hills Dr., Suite 200, Richmond, 
VA 23229·5005, telephone (804) 662-9913 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services intends to consider amending regulations entitled: 
VR 615·70-17. Child Support Enforcement Program. The 
purpose of the proposed action is to comply with new 
federal child support regulations. In response to new 
federal child support regulations and in anticipation of 
legislative action by the General Assembly in 1990, the 
department will develop rules to: 

define the department's responsibilities when 
responding to (!) requests for applications for child 
support enforcement services from the general public 
and (ii) referrals o! ADC, Medcaid, and Title IV·E 
Foster care upon approval of their application !or 
public assistance. This regulation will also define the 
time requirements for such responses. 

- define the department's time requirements for 
opening a child support case, establishing paternity, 
establishing a child support obligation, and enforcing a 
child support obligation. 

- establish the method by which putative fathers who 
voluntarily acknowledge paternity will be advised of 
their rights and responsibilities regarding child 
support. 

- (i) establish the time requirements !or locating 
absent responsible parents and the frequency with 
which location services will be provided, a .. d (ii) 
identify the types of location services that ~·]l be 
provided. 
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- establish the criteria by which the department will 
assess and prioritize child support cases. 

- establish the conditions under which the department 
will periodically review child support obligations. 

- (i) establish guidelines defining diligent efforts to 
serve process and (ii) to define the time requirements 
for such service. 

- establish both the criteria by which the 
will close child support cases and 
requirements for case closure. 

department 
the time 

New federal regulations on Child Support Enforcement 
Program operations were issued August 4, 1989, and 
become el!ective October I, 1990. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until March 13, 1990, 
to Penelope Boyd Pellow, Division of Child Support 
Enforcement, 8007 Discovery Drive, Blair Building, 
Richmond, Virginia 23229-8699. 

Contact: Margaret J. Friedenberg, Legislative Analyst, 
Department of Social Services, Office of Governmental 
Affairs, 8007 Discovery Dr., Blair Bldg., Richmond, VA 
23229-8699, telephone (804) 662-9217 

STATE WA'l'ER CONTROL BOARD 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
VR 680-16·02. Roanoke River Basin Water Quality 
Management Plan. The purpose of the proposed action is 
to update the Roanoke River Basin Water Quality 
Management Plan's Upper Roanoke River Subarea to 
reflect current data and scientific studies; new or revised 
legislation, procedures, policy and regulations; and the 
results of facilities planning. 

There are approximately 332,612 persons residing in the 
Subarea and 105 issued VPDES permits. No financial 
impact to the regulated community is anticipated. The 
proposed action is authorized by the statutes cited below 
and is governed by the State Water Control Law; Permit 
Regulation (VR 680-14-0 I); Water Quality Standards; the 
Clean Water Act, 33 USCA Sections 1251 et seq.; and Title 
40 Parts 35 and 130 of the Code of Federal Regulations. A 
copy of these documents may be reviewed or obtained by 
contacting Mr. Estes at the address below. 

Statutory Authority: § 62.1-44.!5(3a) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m., 
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February 26, 1990. 

Contact: Wellford S. Estes, State Water Control Board, 
West Central Regional Office, P. 0. Box 7017, Roanoke, VA 
24019, telephone (703) 857·7432 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
VR 680-16-03.1. Upper James River Basin Water Quality 
Management Plan. The purpose of the proposed action is 
to update the plan for the Upper James River Subarea in 
response to changed conditions since the plan was first 
developed in the mid 1970's. The proposed update will 
include the following sections: Water Quality Evaluation 
which will detail general water quality goals, segment 
classifications, priority water bodies, and segment analysis 
of surface and ground water quality; Point Sources which 
will detail VPDES permit issuance, effluent limitation 
determinations, total maximum daily loads, methods for 
allocation between dischargers, inspection programs, 
chlorine disinfection policy, taxies management program, 
pretreatment program, urban stormwater management, 
combined sewer overflows, wasteload allocations, and 
strategy for nutrient enriched waters; Nonpoint Sources 
which will detail, among other things, nonpoint source 
management program, Pollution Abatement Permits, and 
inspection programs; Coordination with Other Planning 
which will detail various planning activities including 
wastewater treatment facilities planning and the Virginia 
Revolving Loan Fund; Ground Water which discuss the 
antidegradation policy, Ground Water Protection Strategy, 
and underground storage tank program; Management and 
Implementation of the Plan which will detail the managing 
agencies and State Water Control Board actions. 

Federal and state laws require that VPDES permits be in 
compliance with appropriate area and/or basin wide water 
quality management plans. There are approximately 
367,000 persons residing In the Subarea and 106 issued 
VPDES permits. Since the update of this plan does not 
impose any wasteload allocations more stringent than 
currently exist, no impact on the dishcargers is 
anticipated. The proposed amendments will, however, 
provide the Commonwealth, units of local government, 
industrial firms and agricultural interest a current 
management tool to assist in achieving and maintaining 
applicable water quality goals in the Subarea. The 
proposed action is authorized by the statute cited and is 
governed by the State Water Control Law; Permit 
Regulation (VR 680-14-01); Water Quality Standards; the 
Clean Water Act, 33 USCA Sections !251 et seq.; and Title 
40 Parts 35 and 130 of the Code of Federal Regulations. A 
copy of these documents may be reviewed or obtained by 
contacting Mr. Charles T. Mizell at the address below. 

Statutory Authority: § 62.1-44.!5(3a) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m., March 
12, 1990. 

Contact: Charles T. Mizell, State Water Control Board, 
Valley Regional Office, P. 0. Box 268, Bridgewater, VA 
22812, telephone (703) 828·2595 or SCATS 332-8789 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
VR 680-18-U. Lower James River Basin Water Quality 
Management Plan. The purpose of the proposed action is 
to update the plan for the Hampton Roads Planning Area 
in response to changed conditions since the plan was first 
developed. The plan will also be retitled to the Lower 
James River Basin Water Quality Management Plan, The 
proposed update will include the following sections: Water 
Quality Evaluation which will detail general water quality 
goals, segment classifications, priority water bodies, VPDES 
permit issuance, effluent limitation determinations, total 
maximum daily loads, methods for aUocation between 
dischargers, inspection programs, chlorine disinfection 
policy, toxics management program, pretreatment program, 
urban stormwater management, combined sewer overflows 
and wasteload allocations, wastewater treatment facilities 
planning, and the Virginia Revolving Loan Fund; Nonpoint 
Sources which will detail, among other things, nonpoint 
source management program, Pollution Abatement Permits, 
inspection programs and the Chesapeake Bay Preservation 
Act; Ground Water which will discuss the antidegradation 
policy, Ground Water Protection Strategy, and ground 
water management areas; Management and Implementation 
of the Plan which wm detail the State Water Control 
Board management actions. 

Federal and state laws require that VPDES permits be in 
compliance with appropriate area and/or basin wide water 
quality management plans. There are seven major 
municipal and eight major industrial discharges in the plan 
area. Since the update of this plan does not impose any 
wasteload allocations more stringent than currently exist, 
no impact on the dishcargers is anticipated. The proposed 
amendments will, however, provide the Commonwealth, 
units of local government, industrial firms and agricultural 
interest a current management tool to assist in achieving 
and maintaining applicable water quality goals in the plan 
area. The proposed action is authorized by the statute 
cited and is governed by the Stale Water Control Law; 
Permit Regulation (VR 680-14-0!); Water Quality Standards; 
the Clean Water Act, 33 USCA Sections 1251 et seq.; and 
Title 40 Parts 35 and !30 of the Code of Federal 
Regulations. A copy of these documents may be reviewed 
or obtained by contacting Mr. Robert F. Jackson, Jr., at 
the address below. 

Statutory Authority: § 62.1-44.15(3a) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m., March 
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12, 1990. 

Contact: Robert F. Jackson, Jr., State Water Control Board, 
Tidewater Regional Office, 287 Pembroke Ol!ice Park, 
Pembroke Two, Suite 310, Virginia Beach, VA 23462, 
telephone (804) 552-1820 

GENERAL NOTICES 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

t Guidelines lor Enlorcemenl ol tile Virginia Pesticide 
Control Act - Civil Penalty Assessment Decision Matrix 

Statutory Authority: § 3.1-249.70 of the Code of Virginia. 

§ 1.1 Definitions. 

The following words and terms, when used in these 
guidelines, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Act" means the Virginia Pesticide Control Act, Chapter 
14.1 of Title 3.1 (§§ 3.1·249.27 through 3.1-249.78) of the 
Code of Virginia. 

"Board" means the Pesticide Control Board. 

"Previous violation" means any violation of the Virginia 
Pesticide Control Ac~ or regulations adopted pursuant 
thereto, cited within the three-year period preceding the 
current violation. 

"Reportable pesticide spill, accident, or incident" means 
any release of a pesticide into the environment in any 
manner not in accordance with instructions for use or 
disposal provided on the product label. 

"Repeal violation" means another violation following the 
first violation of the same provision of the Virginia 
Pesticide Control Act, or regulations adopted pursuant 
thereto, commitied within a three-year pertod commencing 
with the date of official notification of the first violation 
of the provision. 

§ 1.2 Provision for Civil Penalties Generally. 

A. The Board may assess a penally of not more than 
$1,000 for a violation that is less than serious, not more 
than $5,000 for a serious violation, and not more than 
$20,000 for a repeat or knowing violation.* 

B. The Board may assess an additional penalty of up to 
$100,000 for any violation which causes serious damage to 
the environment, causes serious injury to propert.J-, or 
serious injury to or death of any person.* 
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*Language taken !rom the Code of Virginia, § 3.1-249.70, 
Part D. 

§ 1.3 Assessment o! separate violations. 

A Each violation of the Act, or regulations adopted 
pursuant thereto, shall be assessed separately lor the 
purpose ol determining the total civil penalty assessment. 

B. In cases of continued violation, a civil penalty may 
be assessed separately for each day of violation beginning 
with the date of notification of the violation and ending 
with !be date of abatement. 

§ 1.4 Penalty Point System. 

Tile point system described in this section shall be used 
to determine tile amount o! the civil penalty. 

A. Type ol Violation 

A person or firm in violation o! the Act, or regulations 
adopted pursuant thereto, shall be assigned up to 10 points 
for the type of violation described in one of the following 
categories: 

Points Violation Category 

1-2 Failing to comply with the requirements for 
certification or licensing, or the conditions of a 
certificate or license. 

1-2 Failing to meet all requirements regarding labelling, 
registration, color, composition, and container for a 
pesticide or device. 

1-2 Making any statement, declaration or representation 
through any medium implying that any person 
certified or registered under the provisions o! Article 
3 of the Act is recommended or endorsed by any 
agency of the Commonwealth. 

2-3 Applying any pesticide in a negligent manner. 

2~3 Failing to maintain proper records or permit access to 
records as required. 

2-3 Failing to notify Department of a reportable pesticide 
spill, accident, or incident. 

2-3 Dispensing, applying or using any pesticide through any 
equipment not in sound mechanical condition, or not 
properly equipped with e!lective cut-of! valves, 
leakproof pesticide tanks and distribution systems, or 
not equipped to dispense a pesticide at the proper 
rate. 

2-4 Handling, transporting, storing, displaying, or 
distributing pesticides in a manner which may 
endanger humans, and the environment, or which may 
contaminate food, feed, or other products transported, 
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displayed, stored or distributed with pesticides. 

2-4 Making pesticide recommendations, or causing a person 
to use any pesticide, in a manner inconsistent with 
label directions or in violation of the Act, or 
regulations promulgated pursuant thereto. 

3-6 Using any pesticide, or storing or disposing of any 
pesticide or container Inconsistent with label directions 
or in violation of the Act, or regulations promulgated 
pursuant thereto. 

3 Providing one's certification or registration to be used 
by another person. 

4 Using to fill pesticide handling, storage, or application 
equipment, any hose, pump, or other equipment that 
has not been fitted with an effective device to prevent 
back flow or back siphon. 

4 Providing or making available any restricted use 
pesticide to any person not certified to use such a 
pesticide. 

7-8 Aiding, abetting or conspmng with any person to 
violate the provisions of Article 3 of the Act, or 
regulations adopted pursuant thereto. 

8 Using fraud, or false claims involving pesticide sale or 
use, or involving licensing, certification, or registration 
requirements of the Act, or regulations adopted 
pursuant thereto. 

8 Making false or fraudulent claims misrepresenting the 
effect of materials or methods to be utilized or sold, 
or the effects of a pesticide application on the 
environment or on human health and safety. 

10 Violating a stop sale, use, or removal order. 

10 Failure to comply with any lawful order of the 
Commissioner or the Board. 

I 0 Neglecting, or after notice refusing, to comply with the 
provisions of Article 5 of the Act, or regulations 
promulgated pursuant thereto. 

I 0 Interfering with the Commissioner or his duly 
authorized agents in the performance of duties. 

I 0 Impersonating any federal, state, county or city 
inspector or official. 

B. Seriousness of Violation 

A person or firm in violation of the Act, or regulations 
adopted pursuant thereto, shall be assigued up to 10 points 
for the seriousness of the violation, taking into 
consideration any harm to the environment and any 
hazard to public health and safety, as described in one of 
the following categories: 

Points Seriousness Category 

0 No actual or potential damage to the environment or 
threat to human health and safety. 

1-2 Slight actual or potential damage to pro]lerty or the 
environment, or such threat to human health and 
safety. 

3-4 Moderate, but significant, actual damage to property or 
the environment; also, 

Moderate, but significant, potential damage to property 
or the environment, or such threat to human health 
and safety. 

5-6 Serious actual damage to property or the environment; 
also, 

Serious potential damage to property or the 
environment, or such threat to human health and 
safety. 

7-8 Very serious actual damage to property or the 
environment; also, 

Very serious potential damage to property, the 
environment, or such threat to human health and 
safety. 

9-l 0 Extremely serious actual damage to property or the 
environment which may be irreparable, or which can 
be corrected only after a considerable effort or period 
of time; also, 

Extremely serious potential damage to property or the 
environment, or such threat to human health and 
safety. 

c. Culpability. 

A person or firm in violation of the Act, or regulations 
adopted pursuant thereto, shall be assigued up to six 
points, from one of the following categories, based on the 
degree of fault of the person to whom the violation is 
attributed: 

Points Culpability Category 

0 No fault attributed; an inadvertent violation which was 
unavoidable by the exercise of reasonable care. 

1-2 Negligent. 

3-6 Knowing, aware of actions. 

D. Repeat violation. 

Any person or firm having committed a repeat violation 
shall be assigned up to 10 points from one of the following 
categories: 
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Points Repeat Violation Category 

5-6 Second occurrence of a violation. 

9-10 Third occurrence of a violation, or violations following 
this occurrence. 

E. Credit for good faith in attempting to achieve 
compliance. 

The demonstrated good faith of the person or firm in 
attempting to achieve rapid compliance after notification 
of the violation shall be taken into consideration in 
determining penalty points. No more than four points may 
be deducted from the total points assigned under 
Subsections A, B, C, and D, based on the following 
categories: 

Points Good Faith Credit Category 

3·4 Immediate action taken to abate the violation, and 
correct any conditions resulting from the violation, in 
the shortest possible amount of time. 

1·2 Prompt and diligent efforts made to abate the 
violation, and correct any conditions resulting from the 
violation, within a reasonable period of time. 

0 No points deducted. 

F. Determination o! base civil penalty. 

The total penalty point amount shall be determined by 
adding the points assigned under Subsections A, B, C, and 
D, and subtracting !rom that subtotal the points assigned 
under Subsection E of this Section. The resulting total 
penalty point amount is converted to a dollar amount, 
according to the following schedule: 

Points Dollars Points Dollars 

1 $ 50 ll $2000 
2 100 12 2500 
3 150 13 3000 
4 200 14 4000 
5 350 15 5000 
6 500 16 8000 
7 650 17 11000 
8 800 18 14000 
9 1000 19 17000 

10 1500 20 20000 

G. Consideration of previous violations; reduction of 
penalty. 

All previous violations of a person or firm shall be 
taken into consideration in determining the base civil 
penalty. In the case of a less than serious violation where 
no previous violation exists, the base civil penalty r::ay be 
reduced by 20 percent. In the case of a serious vif'13.tion 
or a repeat Violation the base civil penalty shall not be 
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reduced. 

H. Additional penalty lor causing serious damage, illness, 
or death. 

An additional penalty of up to $100,000 may be assessed 
for any violation which causes serious damage to the 
environment, serious injury to property, or serious injury 
to or death o! any person. Each serious incident shall be 
examined on a caseaby~case basis, taking into consideration 
the severity of the damage or injury, the potential 
long-term effects, and any economic loss involved. The 
basis for an additional assessment shall be fully explained 
and documented in the records of the case. 

§ 1.5 Waiver of Use o! Formula to Determine Civil 
Penalty. 

A. The Virginia Pesticide Control Board may waive the 
use of the formula contained in Section 1.4 to set the civil 
penalty, if the Board determines that, taking into account 
exceptional !actors present in the particular case, the 
penalty is demonstrably unjust. The basis for every waiver 
shall be fully explained and documented in the records of 
the case. 

B. I! the Board waives the use of the formula, it shall 
give a full writlen explanation of the basis for any penalty 
assessment to the person or firm found in violation. 

NOTICES TO STATE AGENCIES 

RE: Forms for filing material on dales lor publication in 
the Virginia Register Q! Regulations. 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register Q! Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

FORMS: 

NOTICE OF INTENDED REGULATORY ACTION -
RROI 
NOTICE OF COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) · RR03 
FINAL (Transmittal Sheet) · RR04 
EMERGENCY (Transmittal Sheet) · RR05 
NOTICE OF MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS · RR08 
DEPARTMENT OF PLANNING AND BUDGET 
(Transmittal Sheet) · DPBRR09 

Copies of the Virginia Register Form. Style and Procedure 
Manual may also be obtained at the above address. 
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ERRATA 

CHESAPEAKE BAY LOCAL ASSISTANCE DEPARTMENT 

Title !!)' Regulation: VR 173-01-00. Public Partlclatlon 
Guidelines. 

Publication: 6:9 VA.R. 1381 January 29, 1990 

Correction !!! the Final Regulation: 

Page 1381, § 5.7, third line, the word "following'' should 
be deleted. 

DEPARTMENT OF COMMERCE 

Title !!)' Regulation: VR 130-01-2. Board for Architects, 
Professional Engineers, Land Surveyors and Landscape 
Architects Rules and Regulations. 

Publication: 6:9 VA.R. 1257-1275 January 29, 1990 

Correction !!! the Final Regulation: 

Page 1258, § 1.1, "License" means certificate... should 
read, "License" shall also mean certificate... and 
"Licensee" means certificate... should read, "Licensee" 
shall also mean certificate ... 

Page 1258, § 2.1 A, the comma after "are" should be 
deleted to read " ... and verification of registrations are 
received by the board ... " 

Page 1259, § 3.4 A I, insert the word "and" after the 
semi-colon to read " ... practice of architects; and" 

Page 1264, § 4.8 A 3, delete the word "and" after the 
semi-colon to read " ... one year of credit;" 

Page 1267, § 5.8 E, should read, "Upon payment of a 
reexamination fee ... " 

Page 1275, § 10.11 B, the second paragraph as printed is 
repetitive of the last sentence of subsection B. The second 
paragraph should be deleted. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

Title !!)' Regulation: VR 370-01-001. Rules and Regulations 
of the Virginia Health Services Cost Review Council. 

Publication: 6:7 V A.R. 1045 January I, 1990 

Correction !!! the Proposed Regulation: 

Page 1045, Part I, Definitions, "Health care institution," 
the fourteenth line should read," ... 37.1-179 et seq .... " 

Instead of 32.1-!79. 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
~ Location accessible to handicapped 
-a Telecommunications Device for Deaf (TDD)/Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

t May 7, 1990 - 10 a.m. - Public Hearing 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. llil 

Notice is hereby given in accordance with § 9-6.14:7.1 
o! the Code of Virginia that the Board for 
Accountancy intends to repeal existing regulations and 
adopt new regulations entitled: VR US-Gl-2. Board for 
Accountancy Regulations. The board is repealing its 
current regulations and proposing new regulations to 
establish the requirements for certification and 
licensure as a certified public accountant and establish 
the standards of practice for the professions. 

STATEMENT 

Pursuant to § 54.!-201 5 of the Code of Virginia and in 
accordance with § 9-6.14:7.1, the Board lor Accountancy 
proposes to repeal its existing regulations and adopt new 
regulations. 

The regulations apply directly to approximately 5,413 
licensed CPAs, 3,782 certificate maintenance holders, and 
270 registered professional corporations. 

The board is repealing its current regulations as a result 
of a reorganization of the regulations which includes 
General, Entry, Renewal/Reinstatement, and StandR>ds of 
Practice sections. This document will outline the 
substantive changes from the text which the uvard is 
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repealing to the text the board is proposing and the 
estimated impact of such changes. 

l. The bc:ord is proposing to amend the definition of an 
"accredited institution" by eliminating the reference to a 
fouruyear college or university. This will assist candidates 
who do not live near a four-year college to meet specific 
course requirements at a community college. 

2. The board is deleting the definition of "compilation of 
financial statements" because the definition is considered 
unnecessary. No impact is anticipated. 

3. The board is proposing a definition of "holding out" 
as a result of § 54.1-2004 which states that only a person 
holding a valid license may practice or offer to practicE: 
public accounting. The practice of public accounting is 
defined in § 54.1-2000 but the meaning of "practice or 
offer to practice" is not defined. Accordingly, the board 
has proposed a definition of "holding out" to define when 
a regulant will be deemed to be practicing or offering to 
practice public accounting and, therefore, is required to be 
licensed. This regulation is anticipated to assist the public 
in determining if an individual they are seeking 
professional services from should be licensed. 

4. The board is proposing a definition of "practice of 
accounting" or "accounting practice" or "performance of 
accounting services" to clarify references to the terms in 
its regulations. 

5. The board is eliminating the requirement in proposed 
regulation 2.1 B 1 a of three semester hour courses in 
Statistics and Business Policy, and 15 semester hours of 
business electives. The board is increasing the requirement 
from six semester hours to nine semester hours of 
Financial Accounting/ Accounting Theory (above the 
introductory level). This increase is necessary because of 
the rapid increase in the number of financial accounting 
standards issued during the past lew years. These 
amendments reduce the required semester hours of 
accounting and business courses !rom 60 to 42 and should 
reduce, in some cases, the length of time it takes to meet 
the requirements to sit for the examination, and in some 
cases, reduce the cost to students. Effective December l, 
1993, individuals will only be eligible to sit for the 
examination if they meet the education requirements set 
forth in § 2.1 B l a. The board is proposing in §§ 2.1 B l 
b, 2.1 B 1 c, and 2.1 B 1 d. as explained in the following 
paragraphs to allow adequate time !or individuals to appl:,; 
and sit for the examination if they meet the provisions of 
§§ 2.3 I, 2.3 2 or 2.3 4 under the current regulations. 

6. The board is proposing § 2.1 B 1 b to require 
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individuals who satisfied by July 31, 1988, the requirement 
of a baccalaureate or higher degree and had completed 27 
semester hours in accounting subjects to have included 
courses in accounting, auditing, cost accounting and shall 
not have included more than six semester hours in 
commercial law, to initially apply and sit for the 
examination by November 30, 1992, to be eligible to be 
admitted under this rule. Individuals who do not apply and 
sit for the examination by November 30, !992, must meet 
the requirement of proposed § 2.1 B I a to be admitted to 
future examinations. The board is taking this action 
because it feels that the course outlined in § 2.1 B 1 a are 
necessary to minimally prepare an individual for the 
examination and the practice of public accountancy. The 
phasing out of § 2.1 B I b may require individuals who 
graduated prior to July 31, 1988, to take additional courses 
in order to meet the requirement to sit for the 
examination after November 30, 1992. 

7. The board is proposing § 2.1 B I c to require 
individuals who have completed a baccalureate or higher 
degree with either a major in accounting or a 
concentration in accounting from an accredited institution 
to initially apply and sit for the examination by November 
30, 1993. Individuals who do not apply and sit for the 
examination by November 30, 1993, must meet the 
requirements of proposed § 2.1 B I a to be eligible to be 
admitted to future examinations. The board is taking this 
action because it feels that the courses outlined in § 2.1 B 
1 a are necessary to minimally prepare an individual for 
the examination and for the practice of public 
accountancy. The phasing out of § 2.1 B I c may require 
individuals to take additional courses in order to meet the 
requirement to sit for the examination after November 30, 
1993. 

8. The board is proposing § 2.1 B I d to require 
individuals who have completed 120 semester hours of 
earned credit from an accredited institution of which at 
least 60 hours must include specific business related 
courses as outlined in proposed § 2.1 B I d to initially 
apply and sit for the examination by November 30, 1993. 
Individuals who do not apply and sit for the examination 
by November 30, 1993, must meet the requirements of 
proposed § 2.1 B I a to be eligible to be admitted to 
future examinations. The board is taking this action 
because it feels that the courses outlined in § 2.1 B I a 
are necessary to minimally prepare an individual for the 
examination and for the practice of public accountancy. 
The board additionally is requiring that the 60 semester 
hours be at the junior and senior level to assure than 
students wil complete courses above the introductory level. 
The phasing out of § 2.1 B I d should have no impact 
because proposed § 2.1 B I a requires a fewer number of 
courses and it is anticipated candidates will therefore 
apply under that rule. 

9. The board is proposing in § 2.1 B I e language which 
requires degrees received outside the United States to be 
evaluated to determine their equivalency to a degree 
received from an accredited institution. This has been the 

practice of the board, so there is no additional burden 
being placed on the candidates. 

10. The board has eliminated current § 2.3 3 which 
allowed candidates to meet the education requirements by 
sitting for an examination approved by the board to test 
the equivalent of a baccalaureate or higher degree with 27 
semester hours in accounting subjects to have included 
courses in accounting, auditing, cost accounting and shall 
not have included more than six semester hours in 
commercial law. The board is unaware of anyone who has 
sat for the examination under this rule, so little impact is 
anticipated. 

II. The board is proposing in §§ 2.1 C 3 and 2.1 C 7 
language which will allow it to extend examination credit 
and excuse individuals from an examination for serious 
illness, injury or death in their immediate family, service 
to the Peace Corps, or for other good cause of similar 
magnitude approved by the board. This will allow the 
board more flexibility to respond to the appeals of 
candidates sitting for the examination. The impact of the 
proposed regulation will benefit the candidate financially 
and will provide the candidate with additional time to pass 
the examination without losing credit. 

12. The board is proposing language in § 2.5 which will 
require and clarify that CPAs on a firm's professional 
staff, as well as sole proprietors, partners and shareholders 
who are engaged in or holding themselves out to be 
engaged in the practice of public accounting be required 
to hold a license. The board is taking this action because 
it feels that CP As on the professional staff of a CPA firm 
regard themselves as being in the practice of public 
accounting, that their clients believe they are practicing 
public accounting and that the public is of the opinion that 
they are practicing public accounting. The board, 
therefore, does not feel that there is any basis for treating 
CP As on professional stalls any differently than sole 
proprietors, partners or shareholders as regards the 
licensing requirement. The difference between the cost of 
a license renewal and the certificate maintenance fee will 
be $15 per year. The impact to the general public will be 
that they will be assured that they are receiving the 
services of a licensed CPA. 

!3. Section 54.1-2002 B of the Code of Virginia empowers 
the board to restrict the practice of public accountancy to 
licensed CPA's only and "to take such actions as may be 
authorized by this title to aid the public in determining 
the qualifications of persons who give assurance on 
financial statements." Additionally, § 54.1-2004 of the Code 
of Virginia requires that the board issue a license only to 
a CPA who has met the work experience requirements 
established by the board. Accordingly the board proposes 
to amend the experience requirement as follows: 

Section 2.7 l, formerly 2.14 I, has been made more 
specific by stating that the two years of experience 
contemplated by the rule must be in public accounting and 
that the 800 hour requirement must not include more than 
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200 hours in compilation services. 

Section 2. 7 2 will permit individuals who are not in 
public accounting to be certified with two years experience 
if they meet the requirements spelled out in the regulation 
and are supervised by a certified public accountant. The 
current regulation requires three years experience. 

Section 2.7 3, formerly 2.!4 2, has been clarified and 
expanded in two principal respects. The proposed rule 
states specifically that the license must have had intensive 
and diversified experience in the application of 
appropriate standards, principles and procedures. In 
addition, the proposed rule expands the scope of the type 
of experience which will be acceptable to include auditing, 
tax or management services as well as accounting. This 
experience can be in public accounting, private accounting, 
internal auditing or with governmental agencies. 

Section 2.7 4, formerly 2.14 3, contains two minor 
changes. The years of experience has been reduced from 
four to three years and the hours of work in the giving of 
assurances increased from 600 to 800. These changes make 
the rule more consistent with the years and hours 
required in §§ 2. 7 1 and 2. 7 3. 

14. The board is proposing language in § 2.7 5 which 
would require an individual to have a baccalaureate 
degree and courses as defined in § 2.1 B l and a master's 
degree !rom an accredited institution with 15 semester 
hours in graduate level courses. This amendment is being 
proposed so that this requirement is consistent with the 
proposed education requirement.· Little impact is 
anticipated. 

15. The board is proposing language in § 2.8 which 
specifically stales the requirements for professional 
corporations practicing accountancy. No impact is 
anticipated. 

16. The board is proposing language in § 3.1 C which 
provides the regulants of the board with a 30 day grace 
period to renew the license, registration, or certificate 
maintenance. 

17. The board is proposing language in § 3.1 D which 
requires individuals applying for renewal of their license 
or certificate maintenance to certify that they continue to 
meet the standards for entry as set forth in § 2.1 A. !I is 
anticipated that this will protect consumers by assuring 
that regulants who render accounting services continue to 
be qualified. 

18. The board is proposing language in § 3.2 C which 
requires individuals applying for reinstatement of their 
license or certificate maintenance to certify that they 
continue to meet the standards !or entry as set forth ln § 
2.1 A. It is anticipated that this will protect consumer<; by 
assuring that regulants who render accounting SdVic0s 

continue to be qualified. 
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19. Section 4.7 eliminates the requirement lor the 
licensee to notify the board o! the retirement ol a 
shareholder or partner~ the termination of any partnership 
or professional corporation, and the closing of an office in 
Virginia. The remaining reporting requirements are in the 
board's current regulations with the exception of the 
requirement to report the formation of a firm and its 
name, location, and the names of partners or shareholders. 

20. The board is proposing language in § 4.22 which 
provides examples of what the board considers client's 
records. It is anticipated this will eliminate some confusion 
expressed by the public and regulants regarding what 
portion ol a regulant's working papers the board might 
consider to be client's records. 

All changes, deletions, and additions to the proposed 
regulations not discussed in this document are not 
substantive in nature but are made for purposes of 
organization, clarification and consistency. 

Statutory Authority: § 54.1-201(5) of the Code of Virginia. 

Written comments may be submitted until April 30, 1990. 

Contact: Roberta L. Banning, Assistant Director, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230, telephone (804) 367·8590 or toll-free 
1-800-552-3016 (VA only) 

DEPARTMENT FOR THE AGING 

Long-Term Care Ombudsman Program Advisory Council 

March 29, 1990 - 9:30 a.m. - Open Meeting 
Department !or the Aging, 700 East Franklin Street, lOth 
Floor, Conference Room, Richmond, Virginia. ~ 

Business will include review of revised Advisory 
Council Guidelines and a report of recent program 
activities. 

Contact: Virginia Dize, Slate Ombudsman, Department for 
the Aging, 700 E. Franklin St., lOth Floor, Richmond, VA 
23219, telephone (804) 225-2271/TDD e or toll-free 
1-800-552-3402 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

May 16, 1990 - 10 a.rn. - Public Hearing 
Washington Building, 1100 Bank Street, Room 204, 
Richmond, Virginia. lliJ 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code ol Virginia that the Board ol Agriculture 
and Consumer Services intends to amend regulations 
entitled: VR 115-04·04. Rules and Regulations for tile 
Enforcement of the Virginia Weights and Measures 
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Law. The purpose of the proposed action is to adopt a 
method of sale and standards of fill, as determined by 
weight, for clams, mussels, oysters, and other 
mollusks. 

Statutory Authority: § 3.1·926 of the Code of Virginia. 

Written comments may be submitted until April 2, 1990. 

Contact: J. Alan Rodgers, Bureau Chief, Department of 
Agriculture and Consumer Services, Washington Bldg., 1100 
Bank St., Room 402, P. 0. Box 1163, Richmond, VA 23209, 
telephone (804) 786-2476 

Pesticide Control Board 

t March 6, 1990 • l p.m. - Open Meeting 
t March 7, 1990 - 8:30 a.m. - Open Meeting 
Richmond Airport Hilton, 5501 Eubank Road, Presidential 
North Room, Sandston, Virginia. l>l 

The committees of the board will meet March 6 to 
consider the need for additional regulations pursuant 
to the Virginia Pesticide Control Act and make 
recommendations to the board on March 7. Other 
items necessary for board attention will also be 
considered. 

Contact: C. Kermit Spruill, Jr., Director, Division of 
Product and Industry Regulation, P. 0. Box 1163, Room 
403, 1100 Bank St., Richmond, VA 23209, telephone (804) 
786·3523 

******** 

t May 2, 1990 - 9:30 a.m. - Public Hearing 
Virginia Tech, Donaldson-Brown Continuing Education 
Center, Room G, Blacksburg, Virginia 

t May 7, 1990 - 10:30 a.m. - Public Hearing 
Washington Building, 1100 Bank Street, Board Room, Room 
204, 2nd Floor, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.!4:7 .1 
of the Code of Virginia that the Pesticide Control 
Board intends to amend regulations entitled: VR 
115·04·03. Roles and Regulations for the Enforcement 
of the Virginia Pesticide Law.. The purpose of the 
proposed amendments is to repeal § 23, "Records" 
and § 26, "Evidence of Financial Responsibility" of 
the aforementioned regulation as a pari of the 
development of VR ll5·04·22, Regulations Governing 
Licensing of Pesticide Businesses Under Authority of 
Virginia Pesticide Control Act. The Pesticide Control 
Act provides that current regulations, with provisions 
related to but different than those proposed, will 
remain in effect "until repealed by the Pesticide 
Control Board." 

STATEMENT 

Purpose: The purpose of the proposed action is to repeal 
two sections of VR 115-04·03, Rules and Regulations for 
Enforcement of the Virginia Pesticide Law-specifically § 
23, "Records," and § 26, "Evidence of Financial 
Responsibility." Paris of proposed regulation VR 115·04·22, 
Regulations Governing Licensing of Pesticide Businesses 
Operating Under Authority of Virginia Pesticide Control 
Act, are in conflict with these two sections. The provisions 
of the current regulation are to remain in force and 
effect, according to the Pesticide Control Act, "until 
repealed by the Pesticide Control Board." This proposed 
recision arises out of the proposal of the new regulation, 
and will accomplish in pari the authorized repeal of the 
current regulation. 

Substance: So that there are not conflicting provisions of 
regulation, this action is necessary. The proposed 
regulation contains regulatory language that is in conflict 
with language of the present regulation. 

Issues: Establishing a program for the management of 
pesticides in Virginia in keeping with the requirements of 
the Pesticide Control Act of 1989. Such a program should 
provide a greater measure of protection from the harmful 
effects of pesticides. 

1. Number and types of regulated entities or persons 
affected. The reciSIOn of the recordkeeping 
responsibility will have no notable effect on the 3,000 
commercial applicators required to keep records, 
because of the institution of similar (albeit somewhat 
different provisions) in VR 115-04-22. The recision of 
the provtston relating to evidence of financial 
responsibility will not have any impact, per se. 
Whereas the present regulation places the burden of 
establishing financial responsiblity on the commercial 
pesticide applicator, the proposed regulation would 
place the burden on businesses, with greater required 
financial responsibility applying. Heretofore, however, 
for many such applicators the insurance coverage has 
been provided by their employer companies. 

2. Projected cost to regulated entities (and to the 
public, if applicable) for implementation and 
compliance. This proposed regulatory action will not 
occasion any cost to the agency. 

3. Projected cost to agency for implementation and 
enforcement. The regulatory action will not occasion 
any cost to the agency. 

4. Source of funds. The regulatory action will not 
occasion the expenditure of funds. 

Statutory Authority: §§ 3.1-249.28 and 3.1·249.30 of the Code 
of Virginia. 

Written comments may be submitied until April 30, 1990. 
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Contact: C. Kermit Spruill, Jr., Db·~ctor, Division of 
Product and Industry Regulation, Department of 
Agriculture and Consumer Services, Washington Bldg., 1100 
Bank St., Room 403, P. 0. Box 1163, Richmond, VA 23209, 
telephone (804) 786-3523 

******** 

t May 2, 1990 - 9 a.m. - Public Hearing 
Virginia Tech, Donaldson-Brown Continuing Education 
Center, Room G, Blacksburg, Virginia 

t May 7, 1990 - 10 a.m. - Public Hearing 
Washington Building, 1100 Bank Street, Board Room, Room 
204, 2nd Floor, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Pesticide Control 
Board intends to adopt regulations entitled: VR 
115-04-20. Rules and Regulations Governing the 
Pesticide Fees Charged by tile Department ol 
Agriculture and Consumer Services under the 
Virginia Pesticide Control Act. The purpose of the 
proposed regulation is to establish fees to be collected 
by the Virginia Department of Agriculture and 
Consumer Services for Pesticide Product Registration, 
Certified Commercial Applicator Certificates, and 
Registered Technician Certificates as well as for 
licensing pesticide businesses. This regulation will 
establish user fees to fund the management o! 
pesticide programs fully in Virginia as recommended 
by the Council on the Environment in a report 
entitled Special Report: Pesticide Management in 
Virginia (January, 1989), which gave impetus to 
legislation that became the 1989 Pesticide Control Act 

STATEMENT 

Substance: By establishing fees for issuing business licenses 
and for issuing certificates to registered technicians, and 
by raising the fees for the registration of pesticide 
products and for the issuance of certificates to commercial 
pesticide applicators, this measure will provide the 
financial resources necessary to operate an effective 
pesticide-management program in Virginia under the newly 
adopted Virginia Pesticide Control Act. 

Issues: In a report entitled Special Report: Pesticide 
Management ill Virginia (January, 1989), the Council on 
the Environment recommended that the Office of Pesticide 
Management of the Department of Agriculture and 
Consumer Services be fully funded by user fees collected 
on pesticide products, commercial pesticide applicators, 
registered technicians, and business licenses. Unless the 
regulation is implemented, the Office will not be funded 
and hence will not be able to carry out responsibilities 
mandated by statute. Acting in concert with the Pesticide 
Control Board, the Office of Pesticide Management !>ears 
responsibility for enforcing the Pesticide Control Act. 
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1. Number and types of regulated entities or persons 
affected. This regulation will provide for collecting 
special funds lor the operations of the Office of 
Pesticide Management of the Department of 
Agriculture and Consumer Services, through pesticide 
product registration fees from an estimated 900 
registrants (manufacturers) for an estimated 8,000 
products, for issuing an estimated 3,000 Commercial 
Applicator Certificates, for issuing an estimated 5,000 
Registered Technician Certificates, and for issuing an 
estimated 2,000 Business Licenses. 

2. Projected cost to regulated entities (and to the 
public, if applicable) lor implementation and 
compliance. Pesticide Product Registration will cost 
the registrants each year an estimated $1,000,000 
(8,000 x $125.00); Commercial Applicator Certificates 
will cost applicators an estimated $105,000 (3,000 x 
$35.00); Registered Technician Certificates will cost 
technicians an estimated $75,000 (5,000 x $15.00); and 
Business Licenses will cost businesses an estimated 
$100,000 (2,000 X $50.00). 

3. Projected cost to agency for implementation and 
enforcement. The implementation and enforcement of 
a program lor registering pesticide products, for 
issuing certificates to commercial applicators and 
registered technicians, and for licensing pesticide 
businesses is mandated by the Pesticide Control Act 
passed by the Legislature in 1989. The cost ol 
implementing this regulation will be the cost of 
processing the fees and applications collected. Fees for 
registration of products have been collected under 
previous pesticide laws (since 1948) and lor certified 
commercial applicators (since 1977). Only two new 
classes of regulated parties would be included under 
this measure-pesticide businesses and registered 
technicians, and these additional numbers of 
application fees can be processed by either current 
stall or by staffing recommended in the Governor's 
proposed 1990-92 budget. 

4. Source of funds. In fiscal year 1989-90, the Office o! 
Pesticide Management is fully funded through general 
funds. In fiscal year 1990-91, about two-thirds of its 
funding will come !rom general funds and about 
one-third !rom special funds generated from moneys 
raised by this regulation. Thereafier, the Office of 
Pesticide Managment will be fully funded through 
special funds. 

Statutory Authority: § 3.1-249.30 of the Code of Virginia. 

Written comments may be submitted until April 30, 1990. 

Contact: C. Kermit Spruill, Jr., Director, Division of 
Product and Industry Regulation, Department o! 
Agriculture and Consumer Services, Washington Bldg., l!OO 
Bank St., Room 403, P. 0. Box !163, Richmond, VA 23209, 
telephone (804) 786-3523 
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*"'****** 

t May 2, 1990 - 10 a.m. - Public Hearing 
Virginia Tech, Donaldson-Brown Continuing Education 
Center, Room G, Blacksburg, Virginia 

t May 7, 1990 - 11 a.m. - Public Hearing 
Washington Building, l!OO Bank Street, Board Room, Room 
204, 2nd Floor, Richmond, Virginia 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Pesticide Control 
Board intends to adopt regulations entitled: VR 
US-04-21. Public Participation Guidelines of the 
Pesticide Control Board. The purpose of the proposed 
regulation is to establish public participation 
guidelines, pursuant to § 9·6.14:7.1 of the Code of 
Virginia, for use by the Pesticide Control Board. This 
regulation will assure that the public is fully involved 
in the board's development of regulations. 

STATEMENT 

Substance: The regulation will assure that the public is 
fully involved in any and all regulations developed by the 
Pesticide Control Board, through such means as mailings, 
public meetings, and public hearings. The regulation 
provides specifics as to the responsibilities of the board 
and agency staff in the development and adoption of 
regulations. 

Issues: There are no known issues or known controversies 
regarding the principles contained in the proposed 
regulation. The regulation's sole purpose is to assure that, 
in the making of regulations, issues are fully aired before 
those regulations are adopted. 

Impact: The regulation should have the beneficial impact 
of assuring that parties interested in the regulation-making 
activities of the Pesticide Control Board are made aware 
of those activities and offered an opportunity to 
participate. 

Statutory Authority: § 3.1-249.30 of the Code of Virginia. 

Written comments may be submitted until April 30, 1990. 

Contact: C. Kermit Spruill, Jr., Director, Division of 
Product and Industry Regulation, Department of 
Agriculture and Consumer Services, Washington Bldg., l!OO 
Bank St., Room 403, P. 0. Box ll63, Richmond, VA 23209, 
telephone (804) 786-3523 

******** 

t May 2, 1990 - 9:30 a.m. - Public Hearing 
Virginia Tech, Donaldson-Brown Continuing Education 
Center, Room G, Blacksburg, Virginia 

t May 7, 1990 - 10:30 a.m. - Public Hearing 
Washington Building, 1!00 Bank Street, Board Room, Room 

204, 2nd Floor, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Pesticide Control 
Board intends to adopt regulations entitled: VR 
ll5·04-22. Regulations Governing Licensing of 
Pesticide Businesses Operating Under Autbority of 
Virginia Pesticide Control Act. The purpose of the 
proposed regulation is to require an annual business 
license for persons who sell, recommend for use, 
store, or apply pesticides in Virginia. (Businesses that 
sell pesticides in limited quantities primarily for 
limited household use are exempt from the provisions 
of this regulation.) This regulation will provide a 
means of identifying those firms that sell, recommend 
for use, store, or apply pesticides for hire. It will also 
provide a system for tracking certified commercial 
applicators and registered technicians. In addition, the 
regulation will require that records be kept on storage, 
sale, recommendation for use, and use of pesticides. 
The regulation also requires evidence of financial 
responsibility for all licensed entities, which under 
current regulations is required only of the certified 
commercial pesticide applicator. 

In part, this regulation will supersede two portions of 
VR ll5-04-03, Rules and Regulations for Enforcement 
of the Virginia Pesticide Law-specifically § 23, 
"Records," and § 26, "Evidence of financial 
responsibility." The adoption, therefore, of this new 
regulation will require the repeal of these two 
provisions of the present regulation, a step authorized 
by the Virginia Pesticide Control Act. 

STATEMENT 

Substance: "Any large businesses which sell, distribute, or 
store quantities or types of pesticides based on criteria 
established by the board, and any businesses which apply 
pesticides commercially should be licensed by the 
Commonwealth." 

Issues: "The use and misuse of pesticides is one of the 
most significant ways in which toxic compounds enter the 
general environment." 

"Virginia's ability to manage the use of pesticides, and 
thereby reduce the risk they pose to the public health, 
safety and the environment, is severely hampered by a 
lack of direct control over businesses which sell and store 
certain quantities of pesticides or apply pesticides and by 
the lack of basic information concerning the amounts, 
types and locations of pesticides used." 

"The lack of a state licensing requirement deprives the 
Commonwealth of the most direct, effective and equitable 
means of ensuring the safe and appropriate application of 
pesticides, safe storage, sufficient liability coverage and 
adequate recordkeeping." 
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l. Number and types of regulated entities or persons 
affected. It is estimated that this regulation will 
require 2,000 businesses to become licensed. 

2. Projected cost to regulated entities (and to the 
public, i! applicable) for implementation and 
compliance. The proposed annual business license lee 
is $50.00. The annual cost to regulated entities for 
licensure would be $100,000 for the estimated 2,000 
businesses involved. In addition, each business will 
have to provide evidence of financial responsibility, 
with coverages, at a minimum, of $200,000 for 
property damage, subject to a $1,000 deductible, and 
$200,000 for personal injury. The Pesticide Control Act 
mandates that the board establish requirements, as a 
condition of licensure, that a business have a surety 
bond or a general liability insurance policy to meet 
financial obligations arising out of damage to property 
or persons. However, the level of protection set in the 
regulation is the minimum that the Act will 
countenance. (See § 3.1·249.49 of the Code.) Section 
26, "Evidence of financial responsibility" of the 
regulation currently in effect, VR 115-04-03, requires 
evidence of financial responsibility only of certified 
commercial applicators. The proposed regulation 
requires such evidence of all pesticide businesses 
(including businesses that employ certified commercial 
applicators and including also certified commercial 
applicators who are self-employed) but in amounts 
greater than in the present regulation. These greater 
amounts are set at the minimum level countenanced 
by the 1989 Pesticide Control Act. For this reason, the 
repeal of § 26 is necessary. 

The regulation requires that bulk storage facilities 
have a method of (to include emergency response to) 
spill containment for pesticides they store and that 
they observe prescribed procedures for the prevention 
oi such spills. They must also establish prescribed 
sec1; rity from instrusion into the pesticide containment 
area, and they must maintain records of the pesticides 
they store and dispense. 

The pesticide dealer is required pursuant to this 
regulation to maintain records for each transaction of 
what pesticide was sold, to whom it was sold, and the 
quantity sold. These records are subject to inspection 
by the Department of Agriculture and Consumer 
Services. 

The regulation requires the commercial pesticide 
applicator to keep records of any pesticide he has 
applied, including the identity of the pesticide, the 
amount used, the date of use, the premises on which 
it was used, the acreage treated, the kinds of animals 
or plants treated, and the kind of equipment used. 
These records are subject to inspeciion by the 
Department of Agriculture and Consumer Services. 
The regulation to be repealed, § 23, "Records," of VR 
115-04-03, Rules and Regulations for Enforcement of 
the Virginia Pesticide Laws, contains similar, but 
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somewhat different, provisions. 

The regulation requires the pest management 
consultant to keep records relating to his 
recommendations on the use of pesticides, including 
the identity of the pesticide recommended, the amount 
recommended for use, the date of recommendation, 
the premises for which the recommendation was 
made, the acreage involved, the kinds of animals or 
plants involved, the recommended dosage, and the 
recommended method of disposal for unused pesticide. 
These records are subject to inspection by the 
Department of Agriculture and Consumer Services. 

3. Projected cost to agency for implementation and 
enforcement. The implementation and enforcement of 
a program for licensing pesticide businesses is 
mandated by the Pesticide Control Act passed by the 
legislature in 1989. The cost of this regulation is partly 
the cost of issuing 2,000 business licenses each year, 
largely a clerical function, which can be accomplished 
with current staffing, augmented by one grade-5 
clerical employee, recommended in the Governor's 
proposed 1990-92 budget. The other part of 
administering the regulation is the monitoring and 
inspection of pesticide businesses by a staff of eight 
grade-10 investigators located throughout the 
Commonwealth, seven of whom are already on staff 
and enforcing the Pesticide Control Act. The eighth 
investigator's position has been recommended in the 
Governor's proposed 1990·92 budget. 

4. Source of funds. In fiscal year 1989·90, the Office of 
Pesticide Management is fully funded through general 
funds; in fiscal year 1990·91, about two-thirds of its 
funding will come from general funds and about 
one-third from special funds generated by the agency 
from user fees. Thereafier, the Office of Pesticide 
Management will be fully funded through special funds 
collected in the form of user fees. Thereafeter, the 
Office of Pesticide Management will be fully funded 
through special funds collected in the form of user 
fees. 

Statotory Authority: § 3.1·249.30 of the Code of Virginia. 

Written comments may be submitted until April 30, 1990. 

Contact: C. Kermit Spruill, Jr., Director, Division of 
Product and Industry Regulation, Department of 
Agriculture and Consumer Services, Washington Bldg., 1100 
Bank St., Room 403, P. 0. Box 1163, Richmond, VA 23209, 
telephone (804) 786-3523 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

t March 8, 1990 - 9 a.m - Open Meeting 
Department of Commerce, 3600 West Broad Street, 

Monday, February 26, 1990 
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Richmond, Virginia. 11>1 

A meeting to (i) approve minutes from December I, 
1989; (ii) review correspondence; (iii) review 
applications; and (iv) review enforcement files. 

Contact: Bonnie S. Salzman, Assistant Director, Department 
of Commerce, 3600 W. Broad St., 5th Floor, Richmond, VA 
23230, telephone (804) 367-8514 or toll-free 1-800-552-3016 

t March 29, 1990 - 10 a.m. - Open Meeting 
t March 30, 1990 - 10 a.m. - Open Meeting 
Council Chambers, Rouss City Hall, North cameron Street, 
Winchester, Virginia 

The board will meet to conduct a formal hearing: 
APELSCLA Board v. Keith Williams. File Number 
89-00264 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8524 

* * "' * * * • * 

April 12, 1990 - 10 a.m. - Public Hearing 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. 11>1 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Architects, 
Professional Engineers, Land Surveyors and Landscape 
Architects intends to repeal existing regulations and 
adopt new regulations entitled: VR 130-01·2. Board for 
Architects, Professional Engineers, Land Surveyors 
and Landscape Architects Rules and Regulations. 
The purpose of the proposed action is to regulate the 
practice of architecture, professional engineering, land 
surveying and landscape architecture, as well as the 
professional corporations and business entities offering 
those professional services. 

Statutory Authority: § 54.1-404 of the Code of Virginia. 

Written comments may be submitted until March 31, 1990. 

Contact: Bonnie S. Salzman, Assistant Director, Department 
of Commerce, 3600 W. Broad St., 5th Floor, Richmond, VA 
23230, telephone (804) 367-8514 or toll-free 1-800-552-3016 

Board for Land Surveyors 

t March 9, 1990 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

A meeting to (i) approve minutes from February 8, 
1990, meeting; (ii) review applications; (iii) review and 
discuss correspondence; and (iv) review enforcement 
files. 

Contact: Bonnie S. Salzman, Assistant Director, Department 
of Commerce, 3600 W. Broad St., 5th Floor, Richmond, VA 
23230, telephone (804) 367-8514 or toll-free 1-800-552-3016 

BOARD FOR AUCTIONEERS 

t March 20, 1990 - 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Conference Room 1, Richmond, Virginia. ffl 

The board 
Board for 
89-00931 

will meet to conduct a formal hearing: 
v. Paul Stark. File Numbers 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8524 

t April 19, 1990 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 11>1 

An open meeting to (i) review complaints; (ii) discuss 
revenue and expenditures; (iii) discuss regulatory 
review; and (iv) consider other matters which require 
board action. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367-8534 or toll-free 1-800-552-3016 

LOCAL EMERGENCY PLANNING COMMITTEE OF 
CHESTERFIELD COUNTY 

March 1, 1990 - 5:30 p.m. - Open Meeting 
April 5, 1990 - 5:30 p.m. - Open Meeting 
Chesterfield County Administration Building, 10001 
Ironbridge Road, Chesterfield, Virginia. l>l 

The committee will meet to discuss the requirements 
of Superfund Amendment and Reauthorization Act of 
1986. 

Contact: Lynda G. Furr, Assistant Emergency Services 
Coordinator, Chesterfield Fire Dept., P.O. Box 40, 
Chesterfield, VA 23832, telephone (804) 748-1236 

CHILD DA Y·CARE COUNCIL 

Marcb 8, 1990 - 9 a.m. - Open Meeting 
Koger Executive Center, West End, Blair Building, 
Conference Rooms A and B, 8007 Discovery Drive, 
Richmond, Virginia. 11>1 (Interpreter for deaf provided if 
requested) 

A meeting to discuss issues, concerns and programs 
that impact licensed child care centers. A public 
comment period is scheduled at 9 a.m. The 
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contingency snow dates are February 16, 1990, and 
March 16, 1990. 

Contact: Peggy Friedenberg, Legislative Analyst, Office of 
Governmental Affairs, Department of Social Services, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-9217 

DEPARTMENT FOR CHILDREN 

Consortium on Child Mental Health 

March 7, 1990 - 9 a.m. - Open Meeting 
April 4, 1990 - 9 a.m. - Open Meeting 
May 2, 1990 - 9 a.m. - Open Meeting 
Eighth Street Office Building, 805 East Broad Street, 11th 
Floor Conference Room, Richmond, Virginia. llhl 

A regular meeting. 

Contact: Wenda Singer, Chair, Department for Children, 
805 E. Broad St., Richmond, VA 23219, telephone (804) 
786-2208 

COORDINATING COMMITTEE FOR 
INTERDEPARTMENTAL LICENSURE AND 

CERTIFICATION OF RESIDENTIAL FACILITIES FOR 
CHILDREN 

March 16, 1990 - 8:30 a.m. - Open Meeting 
Office of the Coordinator, Interdepartmental Licensure and 
Certification, 1603 Santa Rosa Drive, Tyler Building, Suite 
210, Richmond, Virginia. llhl 

A regularly scheduled meeting to consider such 
administrative and policy issues as may be presented 
to the committee. A period for public comment is 
provided at each meeting. 

Contact: John J. Allen, Jr., Coordinator, Interdepartmental 
Licensure and Certification, Office of the Coordinator, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-7124 

BOARD FOR COMMERCIAL DRIVER TRAINING 
SCHOOLS 

t March 14, 1990 - 10 a.m. - Open Meeting 
Department of Commerce, 3600 W. Broad St., Richmond, 
Virginia. llil 

An open board meeting to conduct regulatory review 
and routine board business. 

Contact: Geralde w. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367-8534 or toll-free 1-800-552-3016 
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BOARD FOR CONTRACTORS 

February 28, 1990 - 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Conference Room 2, Richmond, Virginia 

The board will meet to conduct a formal hearing: 

File Numbers 88-00518 Board for Contractors v. Tony 
I, Burgess. 

t March 16, 1990 • 10 a.m. - Open Meeting 
Council Chambers, Municipal Building, 215 Church Avnue, 
Conference Room, 4th Floor, Roanoke, Virginia 

The board will meet to conduct a formal hearing: 

File Number 87-00052. Board for Contractors v. 
Malvern Construction Corporation. 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8524 

VIRGINIA CORN BOARD 

March 5, 1990 - 1:30 p.m. - Open Meeting 
March 6, 1990 - 1:30 p.m. - Open Meeting 
Williamsburg Hilton and Conference Center, Williamsburg, 
Virginia 

The board will review project reports on projects that 
were funded for fiscal 1989-90 and will receive project 
proposals for fiscal 1990-91. 

Contact: W. Rosser Cobb, IV, Secretary, P. 0. Box 26, 
Warsaw, VA 22572, telephone (804) 333-3710 or SCATS 
371-2163 

BOARD OF CORRECTIONS 

t March 14, 1990 - 10 a.m. - Open Meeting 
t April 11, 1990 - 10 a.m. - Open Meeting 
Board of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia 

A regular monthly meeting. 

Contact: Vivian Toler, Secretary of the Board, 6900 
Atmore Dr., Richmond, VA 23225, telephone (804) 674-3235 

COMMUNITY CORRECTIONS RESOURCES BOARD 

t February 27, 1990 - 2 p.m. - Open Meeting 
9 Court Square, Board of Supervisor's Meeting Room, 
Winchester, Virginia. llhl 

A meeting to review evaluations and referrals. 

Monday, February 26, 1990 
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Contact: Scott Anderson, CD! Coordinator, 112 S. cameron 
St., Winchester, VA 22601, telephone (703) 665·5633 

CRIMINAL JUSTICE SERVICES BOARD 

April 4, 1990 • 9:30 a.m. - Public Hearing 
General Assembly Building, capitol Square, House Room C, 
Richmond, Virginia. Ill 

Notice is hereby given in accordance with § 9-<i.l4:7.1 
of the Code of Virginia that the Criminal Justice 
Services Board intends to amend regulations entitled: 
VR 240·01·4. Rules Relating to Compulsory Minimum 
Training Standards lor J allors or Custodial Olllcers, 
Courtroom Security Officers and Process Service 
Officers. The proposed rules set forth optimum tasks 
and the minimum acceptable level of proficiency lor 
entry level jailors, custodial ollicers, courtroom 
security officers and process service officers. 

Statutory Authority: § 9·170 of the Code of Virginia. 

Written comments may be submitted until March 5, 1990, 
to L. T. Eckenrode, Department of Criminal Justice 
Services, 805 East Broad Street, Richmond, Virginia 23219. 

Contact: Paula Scott, Executive Assistant, Criminal Justice 
Services Board, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 786·4000 

* * * * * * * * 

April 4, 1990 · 9:30 a.m. - Public Hearing 
General Assembly Building, capitol Square, House Room C, 
Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Criminal Justice 
Services Board intends to amend regulations entitled: 
VR 240·01·12. Rules Relating to Certlllcation of 
Criminal Justice Instructors. The proposed 
amendments revise qualifications, requirements and 
mzmmum standards for the certification and 
recertification of criminal justice instructors. 

Statutory Authority: § 9-170 of the Code of Virginia. 

Written comments may be submitted uritil March 5, 1990, 
to L. T. Eckenrode, Department of Criminal Justice 
Services, 805 East Broad Street, Richmond, Virginia 23219. 

Contact: Paula Scott, Executive Assistant, 805 E. Broad St., 
Richmond, VA 23219, telephone (804) 786-4000 

******** 

April 4, 1990 • 10:30 a.m. - Public Hearing 
State Capitol, Capitol Square, House Room 2, Richmond, 
Virginia. ~ 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department of 
Criminal Justice Services intends to adopt regulations 
entitled: VR 240-04·1. McGruff House Program 
Regulations. These proposed regulations outline 
procedures lor the desiguation and operation of 
McGruff House Programs and McGrull Houses. 

Statutory Authority: §§ 9·170 and 9·173.4 of the Code of 
Virginia. 

Written comments may be submitted until March 16, 1990. 

Contact: Paula Scott, Executive Assistant, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, VA 
23219, telephone (804) 786-8730 

BOARD OF DENTISTRY 

March 10, 1990 • 10 a.m. - Open Meeting 
Sheraton-Fredericksburg, 1·95, Route 3, Fredericksburg, 
Virginia 

A legislative committee meeting to discuss regulations. 

t April 5, 1990 - 1:30 p.m. - Open Meeting 
t April 6, 1990 • 8:30 a.m. - Open Meeting 
t April 7, 1990 • 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. ~ 

A meeting to conduct (i) regular board business; (ii) 
committee meetings; (iii) a formal hearing; and (iv) 
regulatory review. 

Contact: N. Taylor Feldman, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662·9906 

BOARD OF EDUCATION 

t March 29, 1990 • 9 a.m. - Open Meeting 
t March 30, 1990 - 9 a.m. - Open Meeting 
General Assembly Building, Capitol Square, Richmond, 
Virginia. Ill (Interpreter lor deal provided if requested) 

The Board of Education and the Board of Vocational 
Education will hold its regularly scheduled meeting. 
The agenda is available upon request. 

Contact: Margaret Roberts, Director, Community Relations 
Ollice, Department of Education, P.O. Box 6Q, Richmond, 
VA 23216, telephone (804) 225-2540 
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LOCAL EMERGENCY PLANNING COMMITTEE FOR 
FAIRFAX COUNTY, THE CITY OF FAIRFAX AND THE 

TOWNS OF HERNDON AND VIENNA 

t March 8, 1990 • 10 a.m. - Open Meeting 
SICPA, 8000 Research Way, Springfield, Virginia. ll>l 

A regular meeting. 

Contact: Eileen McGovern, 4031 University Dr., Fairfax, 
v A 22030, telephone (703) 218-3426 

FAMILY AND CHILDREN'S TRUST FUND 

Board of Trustees 

t March 10, 1990 • ll a.m. - Open Meeting 
Blair Building, 8007 Discovery Drive, Conference Room C, 
Richmond, Virginia. ll>J 

A regular meeting. 

Contact: Mary Mullins, Executive Director, Blair Bldg., 
8007 Discovery Dr., Richmond, VA 23229, telephone (804) 
662-9217 

VIRGINIA FARMERS' MARKET BOARD 

Marcil 15, 1990 • 1 p.m. - Open Meeting 
State Capitol, Capitol Square, House Room 1, Richmond, 
Virginia. ~ 

A regular board meeting. 

Contact: Nancy L. Israel, Farmers' Market Network 
Program Director, 1100 Bank Street, Washington Bldg., 
Room 1002, Richmond, VA 23219, telephone (804) 371-6157 

DEPARTMENT OF FORESTRY 

March 1, 1990 • 10 a.m. - Public Hearing 
Department of Forestry, Alderman and McCormick Road, 
Conference Room, Charlotiesville, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Forestry 
intends to amend regulations entitled: VR 312·01-02. 
Standards lor Classllication of Real Estate as 
Devoted to Forest Use Under the Virginia Land Use 
Assessment Law. The purposes of the proposed action 
is to provide a standardized form for a written 
commitment by landowners to preserve forest land 
use. 

Statutory Authority: § 58.1-3229 of the Code of Virginia. 

Written comments may be submitted until March 1, 1990. 
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Contact: James D. Starr, Chief, Forest Management 
Department of Forestry, P. 0. Box 3758, Charlottesville, 
VA 22903, telephone (804) 977-6555 

Reforestation ol Timberlands Board 

March 1, 1990 • 10 a.m. - Open Meeting 
Department of Forestry, Buckingham-Appomattox State 
Forest Route 3, Box 133, 12 miles north of Appomattox, 
Route 636 off Route 24, Dillwyn, Virginia 

A semi-annual meeting of the board to review 
accomplishments and budget. 

Contact: Phil T. Grimm, Field Operations, Department of 
Forestry, P. 0. Box 3758, Charlottesville, VA 22903, 
telephone (804) 977-6555, SCATS 487-1230 or toll-free 
1-800-977-6555 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

t March 13, 1990 - 9 a.m. - Open Meeting 
t March 14, 1990 • 10 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. ll>l 

March 13 - Informal fact-finding conferences. 

March 14 · Formal administrative hearing, board 
meeting that may include proposed regulations, 
proposed preneed regulations. 

Contact: Meredyth P. Partridge, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA, telephone (804) 662·9907 

BOARD FOR GEOLOGY 

t March 2, 1990 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

A meeting to (i) approve minutes from November 3, 
1989, meeting; (ii) review applications; (iii) sign wall 
certificates; and (iv) review correspondence. 

Contact: Peggy J. Wood, Assistant Director, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23229, 
telephone (804) 367-8595 

GOOCHLAND COUNTY LOCAL EMERGENCY 
PLANNING COMMISSION 

t March 27, 1990 • 8 p.m. - Open Meeting 
Goochland County General District Court, Goochland, 
Virginia 

A meeting to review changes in the Emergency 
Operations Plan. 

Monday, February 26, 1990 
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Contact: Gregory K. Wolfrey, County of Goochland, Board 
of Supervisors, P. 0. Box 10, Goochland, VA 23063, 
telephone (804) 556-5300 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

NOTE: EXTENSION OF WRITTEN COMMENT PERIOD 
March 31, 1990 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Health 
intends to amend regulations entitled: VR 355·11·02.02. 
Regulations Governing the Newborn Screening and 
Treatment Program. The rules and regulations 
governing the newborn screening and treatment 
program have been revised and amended to include 
genetic, metabolic, and other diseases of the newborn 
as specified in §§ 33.1-12 and 33.2-65 et seq. of the 
Code of Virginia. They specifically clarity the critical 
time periods for submitting newborn screening tests in 
an effort to more accurately screen and diagnose 
newborn diseases. 

Statutory Authority: § 32.1-12 and Article 7 (§ 32.1-65 et 
seq.) of Chapter 2 of the Code of Virginia. 

Written comments may be submitted until March 31, 1990. 

Contact: J. Henry Hershey, M.D., M.P.H., Genetics 
Director, Maternal and Child Health, 109 Governor St., 6th 
Floor, Richmond, VA 23219, telephone (804) 786-7367 

* * * * * * • * 

April 17, 1990 - 10 a.m. - Public Hearing 
Roanoke County Board of Supervisors Meeting Room, 3738 
Brambleton A venue, Roanoke, Virginia 

April 19, 1990 - 10 a.m. - Public Hearing 
Virginia Beach Council Chamber, City Hall, 2nd Floor, 
Municipal Center, Couri House Drive and North Landing 
Road, Virginia Beach, Virginia 

April 20, 1990 - 10 a.m. - Public Hearing 
James Madison Building, 109 Governor Street, Conference 
Room, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Health 
intends to amend regulations entitled: VR 355-17-01. 
Commonwealth of Virginia Sanitary Regulations for 
Marinas and Boat Moorings. The purpose of the 
proposed action is to allow the department to grant an 
exemption to a marina required to have boat sewage 
pump-out service, if the service is being provided by 
another nearby marina. 

Statutory Authority: § 32.1-246 of the Code of Virginia. 

Written comments may be submitted until May 4, 1990. 

Contact: A. F. Golding, Marina Supervisor, Department of 
Health, 109 Governor Street, James Madison Bldg., Room 
903A, Richmond, VA 23219, telephone (804) 786-1761 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

February 27, 1990 - 9:30 a.m. - Open Meeting 
t March 27, 1990 - 9:30 a.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
A venue, Richmond, Virginia. ll!l 

A monthly meeting to address financial, policy or 
technical matters which may have arisen since the 
last meeting. 

Contact: G. Edward Dalton, Acting Director, 805 E. Broad 
St., Richmond, VA 23219, telephone (804) 786-6371 /TDD .,.. 

* * * * * * * * 

March 7, 1990 - 10 a.m. - Public Hearing 
Department of Rehabilitative Services, 4901 Fitzhugh 
A venue, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Health 
Services Cost Review Council intends to amend 
regulations entitled: VR 370-01-001. Rules and 
Regulations of the Virginia Health Services Cost 
Review Council. These amendments will bring nursing 
homes under the financial reporting requirements of 
the council and require an audited consolidated 
financial statement from each hospital that reports to 
the council or any corporation that controls a hospital. 

Statutory Authority: § 9-169 of the Code of Virginia. 

Written comments may be submitted until 3 p.m., March 5, 
1990. 

Contact: G. Edward Dalton, Acting Director, Virginia 
Health Services Cost Review Council, 805 E. Broad St., 6th 
Floor, Richmond, VA 23219, telephone (804) 786-6371 

BOARD FOR HEARING AID SPECIALISTS 

t May 7, 1990 - 8:30 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ll!J 

An open board meeting to (i) administer examinations; 
(ii) review enforcement cases; (iii) sigu certificates; 
and (iv) consider other matters which require board 
action. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917, 
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telephone (804) 367-8534 or toll-free 1-800-552-3016 

VIRGINIA HISTORIC PRESERVATION FOUNDATION 

t March 13, 1990 - 10 a.m. - Open Meeting 
The Athenaeum, 201 Prince Stree~ Alexandria, Virginia 

A general business meeting. 

Contact: Margaret T. Peters, Information Officer, 221 
Governor Street, Richmond, VA 23219, telephone (804) 
786-3143 or (804) 786-4276/TDD .,. 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

Marcil 6, 1990 - 9 a.m. - Open Meeting 

t April 3, 1990 - 9 a.m. - Open Meeting 

t May 1, 1990 • 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. ~ (Interpreter for deaf provided if 
requested) 

Local emergency preparedness committee meeting as 
required by SARA Title III. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 
541-2298 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

March 2, 1990 - 10 a.m. - Public Hearing 
City Council Chambers, 215 Church Street, S.W., Roanoke, 
Virginia 3J 

March 5, 1990 - 10 a.m. - Public Hearing 
Human Services Center Auditorium, 5249 Olde Towne 
Road, Williamsburg, Virginia. ~ 

March 7, 1990 - 10 a.m. - Public Hearing 
County Administration Building, I County Court Complex, 
Prince William, Virginia. ~ 

A hearing to receive public comments regarding the 
Board of Housing and Community Development's intent 
to develop 1990 editions of the Uniform Statewide 
Building Code, Volume I, New Construction Code; 
Volume II, Building Maintenance Code; Virginia 
Uniform Statewide Code, Industrialized Building and 
Manufactured Home Safety Regulations; Virginia 
Statewide Fire Prevention Code; Virginia Liquefied 
Petroleum Gas Regulations; Virginia Uniform Statewide 
Building Code, Amusement Device Regulations; 
Virginia Tradesmen Certification Standards; Standards 
Governing Operation of Individual and Regional Code 
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Academies. 

Contact: Gregory H. Revels, Program Manager, 205 N. 4th 
St., Richmond, VA 23219, telephone (804) 371-7772 

******** 

t April 28, 1990 - 10 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. ~ 

Notice Is hereby given In accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-08. Virginia Statewide Fire 
Prevention Code/1987 Edition. The Board of Housing 
and Community Development proposes to amend those 
portions of the Virginia Statewide Fire Prevention 
Code regulations pertaining to: Applications to 
Pre-USBC and Post-USBC buildings necessary to permit 
the amendments to Volume II requiring all existing 
hospitals, nursing homes and homes for adults to be 
retorfltted with automatic sprinkler systems and fire 
detection systems to be enforced by the local fire 
official or the State Fire Marshal. 

STATEMENT 

Purnose: These amendments are necessary to ensure 
mandatory statewide enforcement of the retrofit 
requirements proposed for the USBC, Volume II - Building 
Maintenance Code. 

Agency impact: Since the change is editorial in nature, the 
Board of Housing and Community Development does not 
anticipate any appreciable increase in cost for 
enforcement and monitoring of these proposed regulations. 

Small business impact: The small business impact is 
consistent with that noted in the briefing memorandum for 
the USBC, Volume II. 

Issues: Those localities which have adopted the Fire 
Prevention Code as these amendments will authorize their 
enforcement of § 100.5.3 of Volume II. 

The impact to owners and occupants of these buildings is 
covered in the Regulation Review Briefing Memorandum 
for the proposed amendments to Volume II - Building 
Maintenance Code. 

Statutory Authority: §§ 27-95 and 27-97 of the Code of 
Virginia. 

Written comments may be submitted until May 4, 1990. 

Contact: Gregory H. Revels, Program Manager, Code 
Development Office, 205 N. 4th St., Richmond, VA 23219, 
telephone (804) 371-7772 

******** 

Monday, February 26, 1990 
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t April 26, 1990 - 10 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. [!;] 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394·01-21. Virginia Uniform Statewide 
Building Code Volume I • New Construction Code, 
1987 Edition. The proposed amendments eliminate the 
option of constructing institutional facilities, other than 
certain child care facilities, without an automatic fire 
suppression system. Historical fire experience had 
indicated that an automatic sprinkler system is the 
more reliable approach to providing early detection, 
fire containment and fire suppression to protect 
patients and residents occupying institutional buildings. 

STATEMENT 

~ impact: There are no increased costs anticipated 
for the Department of Housing and Community 
Development for the enforcement or distribution of these 
regulations. 

Small business impact: The prospective owner/operator 
and residents of small homes for adults will realize an 
increase in construction costs, which will vary with the 
number of people being accommodated by the home, and 
the location of the facility with respect to a public water 
supply. 

Sprinkler system costs: Installation estimates for the NFiPA 
system range from $1.50 - $2.00/square foot of building 
area. Estimates for the NFiPA 13R and !3D systems were 
approximately $1.00/square foot. These estimates do not 
include the costs for providing an adequate water supply 
or local water connection fees. 

Water connection fees: Due to the numerous variables and 
the lack of uniformity involved; there is no reliable 
method for a definitive cost estimate (see briefing 
memorandum for further amplification). 

Private water ID!illl!.Y costs: The cost to provide a private 
water supply will vary based on the type of sprinkler 
system installed, and the size of the facility. Also, fire 
pumps may be required if the local water pressure is not 
actequate to meet the needs of the sprinkler system. Low 
estimates to supply a !3D system would be $4,000, a 13R 
system: $5,000, and a 13 system: $30,000. 

Statutory Authority: §§ 36-98 and 36-99 of the Code of 
Virginia. 

Written comments may be submitted until May 4, 1990. 

Contact: Gregory H. Revels, Program Manager, Code 
Development Office, 205 N. 4th St., Richmond, VA 23219, 
telephone (804) 371-7772 

******** 

t April 26, 1990 - 10 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. [!;] 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-22. Virginia Uniform Statewide 
Building Code Volume II • Building Maintenance 
Code, 1987 Edition. The proposed amendments by the 
Board of Housing and Community Development to the 
1987 edition of the Virginia Uniform Slatewide 
Building Code - Volume II - Building Maintenance 
Code will require all existing nursing homes, homes 
for adults, hospilals and mental health care facilities 
to have sprinkler and fire alarm systems inslalled by 
August I, 1994. 

STATEMENT 

Agency impact: The Department of Housing and 
Community Development does not anticipate any 
appreciable increase in cost for enforcement and 
monitoring of these proposed regulations. 

Small business impact: The owner I operator and residents 
of small homes for adults will realize the greatest 
economic burden, particularly where an adequate water 
supply is not available. 

Fiscal imPact: I. Installation estimates for the NFiPA 13 
system ranged from $1.50 - 2.50/square foot of building 
area. Two estimates for the NFiPA 13R and !3D systems 
were $1.00 - 2.00/square foot, and $!.50/sprinkler head. 
These estimates do not include the costs for providing an 
adequate water supply or related costs such as local water 
connection fees or asbestos removal. 

2. The number of facilities which would be required to 
provide a private water supply for the spinkler system, 
and the private water supply costs for each system: This 
information was gathered along with the dala presented in 
the agency impact. The cost to provide a private water 
supply will vary based on the type of sprinkler system 
installed, and the size of the facility. Also, fire pumps may 
be required if the local water pressure is not adequate to 
meet the needs of the sprinkler system. Low estimates to 
supply a !3D system would be $4,000, a 13R system: 
$5,000, and a 13 system: $30,000. 

3. Section 15.1-292 of the Code of Virginia authorizes 
localities to eslablish service changes and tap fees for 
providing public waters to users. Therefore, many 
jurisdictions have promulgated separate connection fee 
costs for sprinkler systems. These fees vary depending on 
the size of the line being served, and can approach 
$50,000. 

4. Inspection, removal and disposal costs for 
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asbestos-containing materials: Asbestos inspection costs 
range between .10-15 cents/square foot, while removal and 
disposal could cost upt to $25/square foot of material. 
Factors which affect removal costs are: (i) where the 
asbestos is located (i.e., in walls, above ceilings, on 
structural steel, or on piping or ductwork) and (ii) 
whether the material must be replaced. The estimated 
costs do not include the costs of laboratory sample 
analysis or air monitoring. 

Statutory Authority: §§ 36-98 and 36-103 of the Code of 
Virginia. 

Written comments may be submitted until May 4, 1990. 

Contact: Gregory H. Revels, Program Manager, Code 
Development Office, 205 N. 4th St., Richmond, VA 23219, 
telephone (804) 371-7772 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t March 9, 1990 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Housing and 
Development Authority intends to amend regulations 
entitled: VR 400-02·0011. Rules and Regulations for 
Allocation of Low Income Housing Tax Credits. The 
purpose is to provide for the allocation of federal 
low-income housing tax credits in accordance with the 
requirements of the Revenue Reconciliation Act of 
1989 and for the allocation of state tax credits in 
accordance with § 36-55.63 of the Code of Virginia. 

STATEMENT 

Subject, substance and issues: The proposed amendments 
will include a point system in which applications for 
federal low-income housing tax credits ("federal credits") 
will be ranked based upon the number of points received 
for compliance with certain standards and criteria. These 
standards and criteria give more points to those 
developments which can proceed promptly with 
construction or rehabilitation, provide new construction 
units, are located on less dense sites, have larger units, 
have lower per unit and per bedroom credit amounts, 
have local support, involve participation by local 
tax-exempt organizations, give leasing preference to 
families on public housing waiting lists, and provide 
housing for the elderly, homeless or physically or mentally 
handicapped. Certain preferences and priorities required 
by the Internal Revenue Code as to the efficient use of 
the federal credits and as to serving the lowest income 
families for the longest period of time are also included. 

In accordance with the Internal Revenue Code, the 
proposed amendments will require that the authority 
determine that the amount of federal credits does not 
exceed the amount necessary for the financial feasibility 
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and viability of the proposed developments. The proposed 
amendments will authorize the executive director of the 
authority to establish assumptions for the purpose of 
making this determination. 

The proposed amendments will authorize the executive 
director to establish pools and subpools of the federal 
credits based upon such factors as geographic areas and 
types or characteristics of housing, construction, financing, 
owners or occupants. The developments within each pool 
or subpool will be ranked in accordance with the point 
system, and any unused federal credits in each pool or 
subpool will be reallocated to other pools with excess 
applicants. 

At the time of allocation of federal credits to a 
development, covenants and restrictions will be imposed on 
the development to assure compliance with the Code and 
the commitments, representations and information in the 
application. The covenants and restrictions will be 
enforceable by the authority and by individuals who meet 
the applicable income limits, whether prospective, present 
or former occupants of the development. 

The proposed amendments will authorize the reservation 
and allocation of state tax credits based upon a percentage 
of the federal credits for any development. State tax 
credits will be allocated in an amount which, if the 
development receives the maximum amount of federal 
credits, will be necessary for the feasibility and viability 
of the development. State tax credits will be available for 
developments to be financed by certain tax-exempt bonds 
in an amount so as not to require under the Internal 
Revenue Code an allocation of federal low-income housing 
tax credits. In order to be eligible for state tax credits, 
75% of the interests in the applicant must be owned by 
Virginia taxpayers. 

In accordance with the Internal Revenue Code, the 
proposed amendments will provide that the authority will 
notify the Internal Revenue Service if the authority 
becomes aware of any noncompliance with the 
requirements of the Internal Revenue Code. 

Impact: The proposed amendments are expected to result 
in the selection of developments which will promptly 
proceed to completion and occupancy, which will serve 
lower income families for longer periods of time, which 
will provide additional housing in those areas and for 
those persons with the greatest need, and which will most 
efficiently and effectively use the federal credits. 

The authority does not expect that any siguificant costs 
will be incurred for the implementation of and compliance 
with the amendments. 

Statutory Authority: §§ 36-55.30:3 of the Code of Virginia. 

Written comments may be submitted until March 9, 1990. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 

Monday, February 26, 1990 
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Housing Development Authority, 601 S. Belvidere St., 
Richmond, VA 23220, telephone (804) 782-1986 

COUNCIL ON HUMAN RIGHTS 

March 28, 1990 • 10 a.m. - Public Hearing 
James Monroe Building, 101 North 14th Street, 1st Floor, 
Richmond, Virginia. IEl 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Council on Human 
Rights intends to adopt regulations entitled: VR 
402·01·02. Regulations to Safeguard Virginia's Human 
Rights From Unlawful Discrimination. The purpose 
of these regulations is to supplement the Virginia 
Human Rights Act (§ 2.1·714 et seq.) which safeguards 
all individuals within the Commonwealth from 
unlawful discrimination. 

Statutory Authority: § 2.1-720.6 of the Code of Virginia. 

Written comments may be submitted until February 18, 
1990, to Sandra D. Norman, P.O. Box 717, Richmond, 
Virginia 23206. 

Contact: Lawrence J. Dark, Director, James Monroe Bldg., 
101 N. 14th St., 17th Floor, Richmond, VA 23219, telephone 
(804) 225-2292 or toll-free 1·800·633-5510 

COUNCIL ON INFORMATION MANAGEMENT 

t March 13, 1990 • 9 a.m. - Open Meeting 
Washington Building, ll 00 Bank Street, 9th Floor, 
Conference Room, Richmond, Virginia. ~ 

A regular meeting. 

Contact: Linda Hening, Administrative Assistant, Suite 901, 
Washington Bldg., llOO Bank St., Richmond, VA 23219, 
telephone (804) 225·3622 or (804) 225·3624/TDD .,. 

GOVERNOR'S JOB TRAINING COORDINATING 
COUNCIL 

t March 21, 1990 • 10:30 a.m. - Open Meeting 
Holiday Inn-Crossroads, 2000 Staples Mill Road, Richmond, 
Virginia. IEl 

A general meeting. 

Contact: Gladys Walker, Executive Secretary, 4615 W. 
Broad St., Commonwealth Bldg., 3rd Floor, Richmond, VA 
23230, telephone (804) 367·9816 

LIBRARY BOARD 

March 8, 1990 • 9:30 a.m. - Open Meeting 

Virginia State Library and Archives, 11th Street at Capitol 
Square, 3rd Floor, Supreme Court Room, Richmond, 
Virginia. Gil 

A meeting to discuss adminsitrative matters. 

Contact: Jean H. Taylor, Secretary to State Librarian, 
Virginia State Library and Archives, lith St. at Capitol 
Square, Richmond, VA 23219, telephone (804) 786·2332 

COMMISSION ON LOCAL GOVERNMENT 

March 12, 1990 • 10 a.m. - Open Meeting 
State Capitol, Capitol Square, House Room I, Richmond, 
Virginia. IEl 

A regular meeting. 

Contact: Barbara Bingham, Commission on Local 
Government, 702 Eighth Street Office Bldg., Richmond, VA 
23219, telephone (804) 786·6508 

STATE LOTTERY BOARD 

February 28, 1990 • 10 a.m. - Open Meeting 
t March 28, 1990 • 10 a.m. - Open Meeting 
State Lottery Department, 2201 West Broad Street, 
Conference Room, Richmond, Virginia. Gil 

A regular monthly meeting. Business will be conducted 
according to items listed on the agenda which has not 
yet been determined. Two periods for public comment 
are scheduled. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367·9433 

MARINE RESOURCES COMMISSION 

February 27, 1990 • 9:30 a.m. - Open Meeting 
Marine Resources Commission, 2600 Washington Avenue, 
4th Floor, Room 403, Newport News, Virginia. Gil 

The commission will meet to hear and decide cases 
on fishing licensing, oyster ground leasing, 
environmental permits in wetlands bottomlands, coastal 
sand dunes and beaches. The commission hears and 
decides appeals made on local wetlands board 
decisions. 

Fishery management and conservation measures are 
discussed by the commission. The commission is 
empowered to exercise general regulatory power 
within 15 days and is empowered to take specialized 
marine life harvesting and conservation measures 
within five days. 
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Contact: Cathy W. Everett, Secretary to the Commission, 
2600 Washington Ave., Room 303, Newport News, VA 
23607-0756, telephone (804) 247-8088 

DEPARTMENT 01' MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

April 13, 1990 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-03-3.1100. State Plan for Medical 
Assistance Relating to Coverage of Prosthetics 
Services and Expansion of Dental Services under 
EPSDT - Amount, Duration, and Scope ol Services. 
The purpose of the proposed action is to promulgate 
permanent rules to conform the State Plan for 
Medical Assistance to the General Assembly's mandate 
through the 1989 Appropriations Act. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until April 13, 1990, 
to Malcolm 0. Perkins, Manager, Division of Client 
Services, Department of Medical Assistance Services, 600 
East Broad Street Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933 

t April 27, 1990 
until this date. 

* * * * * * * * 

Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Medical Assistance Services intends to amend 
regulations entitled: VR 460-05-1000.0000. State/Local 
Hospitalization Program. The purpose of the proposed 
action is to regulate the State/Local Hospital program 
under the administration of the Department of 
Medical Assistance Services. These rules provide for 
client eligibility, covered services and provider 
reimbursement. 

STATEMENT 

Basis and authoritv: Section 32.1-346 of the Code of 
Virginia grants to the Director of the Department of 
Medical Assistance Services (DMAS) the authority to 
administer and amend the State/Local Hospitalization 
Program. The 1989 General Assembly approved HB 1858 
to transfer this program's administration to DMAS. The 
Code also provides, in the Administrative Process Act 
(APA) § 9-6.14:9, for this agency's promulgation of 
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proposed regulations subject to the Department of Planning 
and Budget's and Governor's reviews. Subsequent to the 
emergency adoption action and filing with the Registrar of 
Regulations, the Code requires this agency to initiate the 
public notice and comment process as contained in Article 
2 of the APA. 

Puroose: The purpose of this regulatory action is to 
establish the Department of Medical Assistance Services' 
authority to administer the State/Local Hospitalization 
Program, and to establish uniform eligibility criteria for 
clients, uniform covered services and provider 
reimbursement. 

Summary and Analysis: This proposed regulation 
establishes DMAS' administration of the SLH Program, and 
grants to the Board of Medical Assistance Services the 
authority to establish statewide uniform eligibility criteria 
and uniform amount, duration, and scope of covered 
services. 

The SLH Program was established by the General 
Assembly in 1946 to encourage and assist counties and 
cities to provide hospitalization for indigent and medically 
indigent persons. "Indigent" generally refers to those 
whose incomes are at or below the poverty level. 
"Medically indigent" generally refers to people who 
become impoverished due to the medical expenses they 
have incurred. During its 41 years of operation, SLH has 
been locally administered under limited supervision by the 
Department of Social Services (DSS). 

Responsibility for local operation has rested with the 
governing bodies which designated the administering 
agency. Each locality determined its own criteria for 
eligibility for covered services. Localities also determined 
the amount, duration, and scope of services to be 
provided. The DSS distributed funds to participating 
localities on the basis of population with the state/local 
shares being 75% and 25% respectively. 

The Joint Legislative Audit and Review Commission was 
directed to review the SLH funding formulas in Senate 
Joint Resolution 87 (1986). JLARC's report, Senate 
Document No. 17, contained the staff findings and 
recommendations for revising the SLH funding formula. 
JLARC identified several limitations in the SLH funding 
formula: "(1) allocating funds based on population does 
not reflect need for the program; (2) some localities chose 
not to participate in the program; (3) some localities did 
not fully match their State allocation for the program's 
services; ( 4) localities were required to expend local funds 
before requesting reimbursement from the program 
reserve fund; (5) reserve funds were used to meet routine 
demand for reimbursed program services." 

In its 1987-1988 statistical report on SLH, the DSS reported 
that 96 localities participated in providing inpatient 
services. Sixty-live localities were reported as providing 
outpatient, clinical, and emergency room services. 
Professional services (i.e., physicians and surgeons) were 
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provided by the service staffs of participating hospitals at 
no charge to the SLH program. Choice of hospitals to 
participate rested with the participating localities which 
negotiated agreements on the basis of all-inclusive per 
diem rates within reimbursable maximums determined by 
the Board of Social Services. 

The JLARC study found several problems which hampered 
the achievement of equal access to needed services. For 
the most part these problems arose from the nonbinding 
nature of the program guidelines issued by DSS, and the 
lack of service plans by localities participating in SLH. 

Not all participating localities offered the full range of 
available services (inpatient, outpatient surgical, and 
nonsurgical outpatient and emergency room services). SLH 
reimbursement of inpatient days has also varied among 
localities. Localities exercised their discretion to eliminate 
or cover certain services from year to year. 

In addition, localities selected the eligibility criteria to be 
locally applied. The localities also determined how much 
of a prospective client's resources would be considered 
during the eligibility determination process. 

This diverse use of income standards and covered services 
resulted in differing treatments of clients who had similar 
medical needs. The JLARC study reported that 71 of 101 
localities used the income scale ("(!) DSS criteria, (2) 
Medicaid standards with an increase in the percentage of 
the poverty income level, or (3) Virginia Department of 
Health (VDH) Guidelines") established for the program. 
The remammg localities used modified SLH scales, 
modified Medicaid scales, various definitions of current 
poverty level, Virginia Department of Health scales, and 
other miscellaneous scales. Under that system, it was 
possible for one locality to deny coverage to individuals or 
cover services to a lesser degree because they did not 
meet certain criteria, while an adjacent locality could have 
provided complete service coverage. 

As a result of the JLARC study cited above, the General 
Assembly altered the nature and scope of the SLH 
program. Due to its similarities to the Medicaid Program, 
House Bill 1858 transferred administration of the SLH 
program to DMAS. This bill mandated local participation, 
standard eligibility criteria and services, and a new 
funding formula based on the JLARC report. 

As provided in the department's public participation 
guidelines, a special advisory committee was formed to 
advise and provide input to DMAS on the development of 
these proposed regulations. The organizations represented 
included the Virginia Hospital Association (VHA), the 
Virginia Association of County Officials, the Virginia 
Municipal League, the Virginia Department of Social 
Services, and the Hampton Department of Social Services. 

Impact: The Appropriations Act, Chapter 668 contains a 
General Fund appropriation of $11,499,340 to DMAS to 
accommodate the administrative transfer as well as an 

additional appropriation to provide for equal program 
access and localities' unmet demands for SLH funding. The 
state's overall funding share was also increased from 75% 
to an average of nearly 80% with each locality's share 
determined by its ability to pay. 

The appropriation also included $300,000 for DMAS' 
administrative costs associated with program execution. 
The use of these administrative dollars was subject to the 
Governor's approval of the DMAS' SLH operating plan. 
The plan's goal is to ensure effective program supervision 
and policy development. DMAS submitted its SLH 
operating plan to the Governor in June, 1989. 

Forms: Forms modified for the DMAS' administration of 
SLH include: SLH Client Notification; SLH City /County 
Administrator Notification; SLH Request; SLH Claim 
rejection letter; Practitioner and adjustment . invoices 
(DMAS 12 and DMAS 220); Inpatient and adjustment 
invoices (UB-82); SLH Patient's other resources rejection 
letter; SLH Additional information pended claim letter, and 
SLH Denied inpatient days letter. 

Statutory Authority: §§ 32.1-344 and 32.1-346 of the Code of 
Virginia. 

Written comments may be submitted until April 27, 1990, 
to David Coronado, Director, Division of Indigent Health 
care, Department of Medical Assistance Services, 600 East 
Broad Street, Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786·7933 

BOARD OF MEDICINE 

March 15, 1990 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to adopt regulations entitled: VR 465-08-0l. 
Regulations for Certification of Occupational 
Therapists. These proposed regulations will establish 
educational requirements, examination, and application 
fee for certification to practice as an Occupational 
Therapist. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until March 15, 1990, 
to Hilary H. Conner, M.D., Executive Director, Board of 
Medicine, 160 I Rolling Hills Drive, Richmond, Virginia 
23229-5005. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Board of Medicine, 1601 Rolling Hills Dr., Richmond, VA 
23229-5005, telephone (804) 662·9925 
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March 22, 1990 • 8 a.m. - Open Meeting 
March 23, 1990 • 8 a.m. - Open Meeting 
Marcil 24, 1990 • 8 a.m. - Open Meeting 
March 25, 1990 · 8 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Surry Building, Board Room 1, 1st Floor, Richmond, 
Virginia. ~ 

The board will meet on March 22, 1990, in open 
session to conduct general board business and discuss 
any other items which may come before the board. 
The board will meet on March 23-25, 1990, to review 
reports, interview licensees and make decisions on 
discipline matters. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Dr., Surry Bldg., Richmond, VA 
23229·5005, telephone (804) 662-9925 

Ad Hoc Committee on Optometry 

March 9, 1990 • 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Board Room 2, Richmond, Virginia. ~ . 

The committee will meet to discuss and respond to 
public comments received on proposed regulations VR 
465-07-01 - Certification of Optometrists and prepare 
recommendations to the booard for consideration and 
adoption. 

Advisory Committee on Acupuncture 

February 28, 1990 • 8 p.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Board Room 4, Richmond, Virginia. ~ 

The committee will meet to (i) conduct general 
business; (ii) review educational programs, regulations 
and other state laws; and (iii) discuss such other items 
which may come before this committee. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Dr., Surry Bldg., 2nd Floor, Richmond, 
VA 23229-5005, telephone (804) 662·9925 

STATE MENTAL HEALTH, MENTAL RETARDATION 
AND SUBSTANCE ABUSE SERVICES BOARD 

February 28, 1990 - 9:30 a.m. - Open Meeting 
Hanover Community Services Board, Ashland, Virginia. ~ 

A regular monthly meeting. Agenda to be published on 
February 21 and may be obtained by calling Jane 
Helfrich. 

Tuesday evening • Committee meeting - 6 p.m., 
informal session • 8:30 p.m. 
Wednesday - Legislative breakfast • 7:30 a.m., regular 
session - 9:30 a.m. 
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t March 22, 1990 • 9:30 a.m. - Open Meeting 
James Madison Building, 13th Floor, Conference Room, 
Richmond, Virginia. 1/J 

A regular monthly meeting. Agenda to be published on 
March 7 and may be obtained by calling Jane 
Helfrich. 

Wednesday evening - Committee meeting - 6 p.m., 
informal session - 8:30 p.m. 
Thursday - Legislative breakfast - 7:30 a.m., regular 
session - 9:30 a.m. 

Contact: Jane Helfrich, Board Administrator, P. 0. Box 
1797, Richmond, VA 23214, telephone (804) 786-3921 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

University of Virginia Institute ol Law, Psychiatry and 
Public Polley, Division of Continuing Education, Oiflce of 

Continuing Legal Education and Ollice of Continuing 
Medical Education 

March 13, 1990 - Open Meeting 
March 14, 1990 - Open Meeting 
Patrick Henry Inn, Best Western, Colonial Williamsburg, 
Virginia. ~ 

The 13th Annual Symposium on Mental Health and the 
Law to address issues related to mental health and 
the law. 9 hours in category I CME, 9 CEU and 9 
CLE credits applied for. 

Contact: carolyn Engelhard, Institute of Law, Psychiatry 
and Public Policy, Box 100, Blue Ridge Hospital, 
Charlottesville, VA 22901, telephone (804) 924-5435 

MIGRANT AND SEASONAL FARMWORKERS BOARD 

t March 21, 1990 • 10 a.m. - Open Meeting 
State capitol, capitol Square, House Room 1, Richmond, 
Virginia. ~ 

A regular meeting. 

Contact: Marilyn Mandel, Director, Office of Planning and 
Policy Analysis, Department of Labor and Industry, P. 0. 
Box 12064, Richmond, VA 23241, telephone (804) 786-2385 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

March 8, 1990 • 1 p.m. - Open Meeting 
Division of Mined Land Reclamation, AML Conference 
Room, 622 Powell Avenue, Big Stone Gap, Virginia. Ill 

A meeting to give interested persons an opportunity to 
be heard in regard to the FY -1990 Virginia Abandoned 
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Mine Land Emergency Grant application to be 
submitted to the federal Office of Surface Mining. 

Contact: Roger L. Williams, AML Manager, P. 0. Drawer 
U, 622 Powell Avenue, Big Stone Gap, VA 24219, telephone 
(703) 523·8206 or toll-free 1-800-552-3831/TDD v 

COUNTY OF MONTGOMERY/TOWN OF BLACKSBURG 
LOCAL EMERGENCY PLANNING COMMITTEE 

t March 13, 1990 - 3 p.m. - Open Meeting 
Montgomery County Courthouse, 3rd Floor, Board of 
Supervisors Room, Christiansburg, Virginia. ll>l 

A meeting for the development of a Hazardous 
Materials Emergency Response Plan. 

Contact: Steve Via, New River Valley Planning District 
Commission, P. 0. Box 3726, Radford, VA 24143, telephone 
(703) 639-9313 

DEPARTMENT OF MOTOR VEHICLES 

April 13, 1990 - 10 a.m. - Public Hearing 
Department of Motor Vehicles, 2300 West Broad Street, 
Monticello Room, Room 133, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Motor 
Vehicles intends to amend regulations entitled: VR 
485-60-8401. Evidence Required to Permit 
Registration of Reregistration of Vehicles lor Which 
Proof of Tax Payment and of State Corporation 
Commission Registration is Required. The purpose of 
the proposed amendment is to eliminate the 
requirement for the owner of a vehicle, with a 
registered gross weight of 33,000 pounds or more, to 
complete a certification of tax paid. 

Statutory Authority: §§ 46.2-203 and 46.2-649 of the Code of 
Virginia. 

Written comments may be submitted until April 10, 1990. 

Contact: Jerry M. Fern, Program Manager, Motor Carrier 
Services, Department of Motor Vehicles, P. 0. Box 27412, 
Richmond, VA 23269, telephone (804) 367-0469 

VIRGINIA MUSEUM OF FINE ARTS 

Buildings and Grounds Committee 

t February 27, 1990 - 10 a.m. - Open Meeting 
Virginia Museum of Fine Arts, Boulevard and Grove 
Avenue, Conference Room, Richmond, Virginia. lEl 

A meeting to review (i) long-range plans proposal 
from John Hilberry and Associates and (ii) various 

buildings and grounds issues. 

Contact: Emily C. Robertson, Secretary to the Museum, 
Virginia Museum of Fine Arts, Boulevard and Grove Ave., 
Richmond, VA 23221-2466, telephone (804) 367-0553 

BOARD OF NURSING 

March 28, 1990 - 9 a.m. - Open Meeting 
March 27, 1990 - 9 a.m. - Open Meeting 
March 28, 1990 - 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. [] (Interpreter for deaf provided if 
requested) 

A regular meeting of the board to consider matters 
related to nursing education programs, discipline of 
licensees, licensing by examination and endorsement, 
and other matters under the jurisdiction of the board. 
On March 26, 1990, at 1:30 p.m., the board will 
convene at the General Assembly Building, House 
Room C, 9th and Broad Streets, Richmond, for the 
purpose of conducting a public hearing on proposed 
regulations as published in The Virginia Register on 
February 12, 1990. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 
Board of Nursing, 1601 Rolling Hills Dr., Richmond, VA 
23229, telephone (804) 662-9909 or 662-7197 /TDD e 

******** 

March 26, 1990 - 1:30 p.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. [] 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Nursing 
intends to amend regulations entitled: VR 495-01-1. 
Board of Nursing Regulations. 

Statutory Authority: §§ 54.1-2400 and 54.1-3005 of the Code 
of Virginia. 

Written comments may be submitted until April 12, 1990. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 
Board of Nursing, 1601 Rolling Hills Dr., Richmond, VA 
23229, telephone (804) 662-9909 

BOARD OF NURSING HOME ADMINISTRATORS 

February 28, 1990 - 8 a.m. - Open Meeting 
Marcil I, 1990 - 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virgi'l!a. ~ 

National and state examinations will be given to 
applicants lor licensure for Nursing Home 
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Administrators. 

A regularly scheduled board meeting. 

Contact: Meredyth P. Partridge, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229-5005, telephone 
(804) 662-9111 

VIRGINIA OUTDOORS FOUNDATION 

t February 27, 1990 • 1 p.m. - Open Meeting 
Virginia War Memorial, 621 South Belvidere Street, 
Richmond, Virginia. ~ 

A general business meeting. 

Contact: Tyson B. Van Auken, Executive Director, 221 
Governor St., Richmond, VA 23219, telephone (804) 
786-5539 or (804) 786-1934/TDD ,.. 

BOARD OF PHARMACY 

t March 7, 1990 • 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room 1, Richmond, Virginia. !Iii 

A meeting to (i) conduct routine board business; (ii) 
consider Notice of Intended Regulatory Action to 
amend § 1.3 B with respect to temporary license fees; 
and (iii) adopt proposed Regulations for Practitioners 
of the Healing Art~ to Sell Controlled Substances. 

Contact: Jack B. Carson, Executive Director, Board of 
Pharmacy, 1601 Rolling Hills Dr., Richmond, VA 23229, 
telephone (804) 662-9911 

POLYGRAPH EXAMINERS ADVISORY BOARD 

t Marcil 21, 1990 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

A meeting to administer the Polygraph Examiners 
licensing examination to eligible polygraph examiner 
interns. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367-8534 or toll-free 1-800-552-3016 

VIRGINIA PORK INDUSTRY BOARD 

t March 2, 1990 • 3 p.m. - Open Meeting 
OMNI International Hotel, Norfolk, Virginia 

A quarterly meeting to discuss TRACEC Swine Arena 
construction appointed of committees, discussion of 

Vol. 6, Issue 11 

Calendar of Events 

DIT Final Report, NPPC Joint Funding Projects and 
other business. 

Contact: John H. Parker, Secretary, llOO Bank St., Suite 
1006, Richmond, VA 23219, telephone (804) 786·7092 

BOARD OF PSYCHOLOGY 

March 1, 1990 - 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. !Iii 

A meeting to conduct general board business to (i) 
review applications for licensure, residency, and 
registration as Technical Assistants; and (ii) discuss 
regulatory review. 

Contact: Evelyn B. Brown, Executive Director, 1601 Rolling 
Hills Dr., SUite 200, Richmond, VA 23229·5005, telephone 
(804) 662-9913 

PORTSMOUTH LOCAL EMERGENCY PLANNING 
COMMITTEE 

t March 14, 1990 • 9 a.m. - Open Meeting 
t May 9, 1990 - 9 a.m. - Open Meeting 
St. Julien's Annex, Building 307, Victory Boulevard at 
Magazine Road, Portsmouth, Virginia 

A regular business meeting. 

Contact: Diana H. Creecy, Chairperson, American Red 
Cross, Portsmouth Chapter, 700 London Boulevard, 
Portsmouth, VA 23704-2413, telephone (804) 393-1031 

RAPPAHANNOCK-RAPIDAN DIVISION OF COURT 
SERVICES 

t March 19, 1990 • 6:30 p.m. - Open Meeting 
155 West Davis Street, Culpeper, Virginia 

A quarterly business meeting of the District Nine 
Virginia Alcohol Safety Action Program io review (i) 
budget; (ii) personnel; (iii) program activities; (iv) 
1989 Annual Report; and (v) the 1990 Legislative 
Status Report. 

Contact: R. Dean Irvine, Director, 155 W. Davis St., 
Culpeper, VA 22701, telephone (703) 825·4550 

REAL ESTATE BOARD 

February 27, 1990 - 10 a.m. - Open Meeting 
City Council Conference Room, Municipal Building, 215 
Church Avenue, 4th Floor, Roanoke, Virginia 

The board will conduct a formal hearing: 

Monday, February 26, 1990 
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File Number 88-00865, The Real Estate Board v. 
Donald W. Hall and Julia W. Mawyer. 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 W. Broad St., 5th Floor, Richmond, VA 
23230, telephone (804) 367-8524 

t February 28, 1990 - 11 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia 

A meeting of the Education Coordinating Committee 
for the purpose of educational matters for real estate 
licenses. 

Contact: David A. Vest, Education Administrator, 
Department of Commerce, 3600 W. Broad St., 5th Floor, 
Richmond, VA 23230, telephone (804) 367-8307 or toll-tree 
1-800-552-3016 

t February 28, 1990 - 2 p.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia 

A meeting for the purpose of planning. 

t March I, 1990 - 9 a.m. - Open Meeting 
t May 3, 1990 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia 

A regular business meeting to consider (i) investigative 
cases (files); (ii) matters relating to Fair Housing, (iii) 
Property Registration; and (iv) Licensing issues (e.g., 
reinstatement, eligibility requests). 

Contact: Joan L. White, Assistant Director, Department of 
Commerce, 3600 W. Broad St., 5th Floor, Richmond, VA 
23230, telephone (804) 367·8552 or toll-free 1-800-552-3016 

BOARD OF REHABILITATIVE SERVICES 

t March 22, 1990 - 9:30 a.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. llil (Interpreter 
for deaf provided if requested) 

The board will receive department . reports, consider 
regulatory matters and conduct the regular business of 
the board. 

Finance Committee 

t March 21, 1990 - 2 p.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. lliJ (Interpreter 
for deaf provided if requested) 

The committee will (i) review monthly financial 
reports and (ii) review budgetary projections. 

Legislation and Evaluation Committee 

t March 21, 1990 - 4 p.m. - Open Meeting 
490 I Fitzhugh A venue, Richmond, Virginia. lliJ (Interpreter 
tor deaf provided if requested) 

The committee will (i) review pending federal and 
state legislation; (ii) develop criteria for evaluation of 
department programs; (iii) review risk assessment 
report; and (iv) review report and analysis of bills 
submitted to the General Assembly. 

Program Committee 

t March 21, 1990 - 3 p.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. llil (Interpreter 
for deaf provided if requested) 

The committee will review vocaiional rehabilitation 
regulation proposals and explore options for developing 
amendments to current VR regulations. The committee 
will also review Project schedule of board meetings 
during FY 1991 and Client Service Program 
Information. 

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh 
Ave., Richmond, VA 23230, telephone (804) 367-0319, 
toll-free !-800-552-50!9/TDD e or (804) 367-0280/TDD e 

SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

t March 7, 1990 - 10 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Conference 
Room B, Richmond, Virginia. ~ 

A meeting to bear and render a decision on all 
appeals of denials of on-site sewage disposal system 
permits. 

Contact: Deborah E. Randolph, 109 Governor St., Room 
500, Richmond, VA 23219, telephone (804) 786-3559 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

April 15, 1990 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social 
Services intends to adopt regulations entitled: VR 
615-01-90. Degree Requirements for Social 
Work/Social Work Supervision Classification Series. 
The purpose of the proposed action is to initiate the 
requirement of possession of a degree from an 
accredited college/university for applicants for position 
vacancies in the Social Work/SW Supervision series. 

Statutory Authority: § 63.1-26 of the Code of Virginia. 
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Written comments may be submitted until April 15, 1990, 
to Eddie L. Perry, Human Resources Director Senior, 8007 
Discovery Dr., Richmond, Virginia 23229. 

Contact: Peggy Friedenberg, Agency Regulatory Liaison, 
8007 Discovery Dr., Richmond, VA 23229, telephone (804) 
662-9217 

******** 
March 26, 1990 - 10 p.m. - Public Hearing 
Blair Building, 8007 Discovery Drive, Conference Room A 
and B, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social 
Services intends to amend regulations entitled: VR 
615-48-02. Employment Services Program Policy. The 
purpose of the proposed action is to amend 
Employment Services Program Policy to include 
provisions of the Job Opportunities and Basic Skills 
(JOBS) program. These amendments address provisions 
presented to the department as both optional and 
mandatory. 

Statutory Authority: Title IVA and IVF of the Social 
Security Act and § 63.1-25 of the Code of Virginia. 

Writien comments may be submitted until April 12, 1990, 
to Madeleine Guerin, Department of Social Services, 8007 
Discovery Drive, Richmond, Virginia 23229-8699. 

Contact: Margaret J. Friedenberg, . Legislattve Analyst, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, VA 23229-8699, telephone (804) 662-9182 

VIRGINIA SOIL AND WATER CONSERVATION BOARD 

March 5, 1990 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance § 9-6.14:7.1 of 
the Code of Virginia that the Virginia Soil and Water 
Conservation Board intends to amend regulations 
entitled: VR 625-03-00. Flood Prevention and 
Protection Assistance Fund. This regulation is 
intended to provide administration of the Flood 
Prevention and Protection Fund and to provide 
guidance and assistance to local public bodies applying 
for a loan or grant. 

Statutory Authority: § 10.1-603.18 of the Code of Virginia. 

Written comments may be submitted until 3 p.m., March 5, 
1990, to Leon E. App, Executive Assistant, Department of 
Conservation and Recreation, 203 Governor St., Suite 302, 
Richmond, Virginia 23219. 

Contact: L. S. Button, Jr., Manager, Bureau of Dam Safety 
and Floodplain Management, Department of Conservation 
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and Recreation, 203 Governor St., Suite 238, Richmond, VA 
23219, telephone (804) 371-7536 

t March 15, 1990 - 9 a.m. - Open Meeting 
Colonial Farm Credit Office Building, 6526 Mechanicsville 
Turnpike, Mechanicsville, Virginia 

A regular bimonthly business meeting. 

Contact: Donald L. Wells, Deputy Director, 203 Governor 
St., Suite 206, Richmond, VA 23219, telephone (804) 
786-2064 or (804) 786-2121/TDD .,.. 

VIRGINIA SOYBEAN BOARD 

March 14, 1990 - 1:30 p.m. - Open Meeting 
March 15, 1990 - 1:30 p.m. - Open Meeting 
Williamsburg Hilton and Conference Center, Wiiliamsburg, 
Virginia 

The board will review project reports on projects that 
were funded for fiscal 1989-90 and will receive project 
proposals for fiscal 1990-91. 

Contact: W. Rosser Cobb, IV, Executive Secretary, P. 0. 
Box 26, Warsaw, VA 22572, telephone (804) 333-3710 or 
SCATS 371-2163 

COMMONWEALTH TRANSPORTATION BOARD 

t March 14, 1990 - 2 p.m. - Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Board Room, Richmond, Virginia. llil (Interpreter for deaf 
provided if requested) 

A work session of the Commonwealth Transportation 
Board and the Department of Transportation staff. 

t March 15, 1990 - 10 a.m. - Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Board Room, Richmond, Virginia. llil (Interpreter for deaf 
provided if requested) 

A monthly meeting to vote on proposals presented 
regarding bids, permits, additions and deletions to 
highway system, and any other matters requiring 
board approval. 

Contact: Albert W. Coates, Jr., Assistant Commissioner, 
Department of Transportation, 1401 E. Broad St., 
Richmond, VA, telephone (804) 786-9950 

TREASURY BOARD 

March 21, 1990 - 9 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Treasury 
Board Conference Room, 3rd Floor, Richmond, Virginia. llil 

Monday, February 26, 1990 
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A regular monthly meeting. 

Contact: Laura Wagner-Lockwood, Senior Debt Manager, 
Department of the Treasury, P. 0. Box 6-H, Richmond, VA 
23215, telephone (804) 225·4931 

VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

March 31, 1990 - 8 a.m. - Open Meeting 
Virginia Military Institute, Smith Hall Board Room, Smith 
Hall, Lexington, Virginia. llil 

A regular Spring meeting of the VMI Board of Visitors 
to (i) review committee reports; (ii) visit academic 
departments; and (iii) adopt 1990-91 Operating Budget. 

Contact: Colonel Edwin L. Dooley, Jr., Secretary, Virginia 
Military Institute, Lexington, VA 24450, telephone (703) 
464-7206 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Advisory Committee on Services 

April 28, 1990 - 11 a.m. - Open Meeting 
Administrative Headquarters, 397 Azalea Avenue, 
Richmond, Virginia. llil (Interpreter lor deal provided if 
requested) 

The committee meets quarterly to advise the board on 
matters related to services for blind and visually 
handicapped citizens of the Commonwealth. 

Contact: Barbara G. Tyson, Executive Secretary, 397 
Azalea Ave., Richmond, VA 23227, telephone (804) 
371-3350, toll-free 1-800--622-2155 or (804) 371-3140/TDD e 

Interagency Coordinating Council on Delivery of Related 
Services to Handicapped Children 

February 27, 1990 - 2 p.m. - Open Meeting 
Administrative Headquarters, 397 Azalea Avenue, 
Richmond, Virginia. llil 

A regular monthly meeting. 

Contact: Glen R. Slonneger, Jr., Department lor the 
Visually Handicapped, 397 Azalea Ave., Richmond, VA 
23227, telephone (804) 371-3340/TDD e 

VIRGINIA VOLUNTARY FORMULARY BOARD 

March 6, 1990 - 10:30 a.m. - Open Meeting 
James Madison Building, 109 Governor Street, Main Floor 
Conference Room, Richmond, Virginia. ~ 

A meeting to review (i) public hearing comments; (ii) 
correspondence and (iii) other information submitted 
by pharmaceutical manufacturers lor products being 
considered for inclusion in or deletion from the 
Virginia Voluntary Formulary. 

Contact: James K. Thomson, Director, Bureau of 
Pharmacy Services, 109 Governor St., Richmond, VA 23219, 
telephone (804) 786-4326 

VIRGINIA WASTE MANAGEMENT BOARD 

t March 8, 1990 - 10 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Room B, 
Richmond, Virginia. llil 

A general business meeting to consider final adoption 
of Regulations lor the Development of Solid Waste 
Management Plans. 

Contact: Loraine Williams, Secretary, 101 N. 14th St., 
James Monroe Bldg., 11th Floor, Richmond, VA 23219, 
telephone (804) 225-2667, toll-free 1-800-552-2075 or (804) 
225-3753/TDD e 

STATE WATER CONTROL BOARD 

February 26, 1990 - 10:30 a.m. - Public Hearing 
Rockbridge Regional Library, 128 South Main Street, 
Lexington, Virginia 

March 19, 1990 - 3 p.m. - Formal Hearing 
General Assembly Building, capitol Square, Senate Room 
B, Richmond, Virginia. llil 

Notice is hereby given in accordance with § 9--6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: VR 
880-21-01. Standards with General, Statewide 
Application. The proposed amendment would add a 
new section, VR 680-21-01.15 - Dioxin for Surface 
Waters, to the Water Quality Standards. 

Statutory Authority: § 62.1-44.15(3a) of the Code of 
Virginia. 

Written comments may be submitted until March 5, 1990, 
to Doneva Dalton, State Water Control Board, P. 0. Box 
11143, Richmond, Virginia 23230. 

Contact: Durwood Willis, Ollice of Environmental Research 
and Standards, State Water Control Board, P. 0. Box 11143, 
Richmond, VA 23230, telephone (804) 367-6714 

t March 8, 1990 - 7 p.m. - Public Hearing 
William Campbell High School, Route 917 off Route 501, 
Naruna, Virginia. [§;] 

A publlc hearing to receive comments on the proposed 
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issuance or denial of the proposed 401 Certification 
for Commonwealth Cogeneration Partners, L.P., for the 
withdrawal of 03.23 mgd of water from the Roanoke 
River and the return of approximately 0.75 mgd, the 
issuance or denial of the certificate, and the effect the 
withdrawal will have on water quality or beneficial 
uses of state waters. 

Contact: Lori A. Freeman, Hearings Reporter, State Water 
Control Board, Office of Policy Analysis, 2111 N. Hamilton 
St., P. 0. Box 11143, Richmond, VA 23230-1143, telephone 
(804) 367·6815 

March 19, 1990 • 9 a.m. - Open Meeting 
March 20, 1990 - 9 a.m. - Open Meeting 
General Assembly Building, Capitol Square, Senate Room 
B, Richmond, Virginia. 1>1 

A regular quarterly meeting. 

Contact: Doneva A. Dalton, State Water Control Board, 
Office of Policy Analysis, P. 0. Box 11143, Richmond, VA 
23230, telephone (804) 367-6829 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

t April 5, 1990 • 8:30 p.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

An open board meeting to (i). reivew enforcement 
cases; (ii) discuss training programs; and (iii) consider 
other matters which require board action. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367-8534 or toll-free 1·800-552·3016 

COUNCIL ON THE STATUS OF WOMEN 

March 13, 1990 - 8 p.m. - Open Meeting 
The Embassy Suites Hotel, 2925 Emerywood Parkway, 
Richmond, Virginia 

Meetings of the standing committees of the council. 

March 14, 1990 - 9 a.m. - Open Meeting 
The Embassy Suites Hotel, 2925 Emerywood Parkway, 
Richmond, Virginia 

A regular meeting of the council to conduct general 
business and to receive reports from the council 
standing committees. 

Contact: Bonnie H. Robinson, Executive Director, 8007 
Discovery Dr., Richmond, v A 23229-8699, telephone (804) 
662-9200 
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VIRGINIA WORLD TRADE COUNCIL 

t February 28, 1990 - 9 a.m. - Open Meeting 
Washington Building, 1100 Bank Street, 2nd Floor, 
Richmond, Virginia 

A meeting to discuss activities associated with the 
state government exporting projects. 

Contact: Donna F. Wheeler, Secretary, Executive Offices, 
Suite 6000, World Trade Center, Norfolk, VA 23510, 
telephone (804) 683-2949 or toll-free 1-800-553-3170 

LEGISLATIVE 

Notice to Subscribers 

Legislative meetings held during the Session of the 
General Assembly are exempt from publication in The 
Virginia Register of Regulations. You may call Legislative 
Information for information on standing committee 
meetings. The number is (804) 786-6530. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

February 27 
t Corrections Resources Board, Community 
Health Services Cost Review Council 
Marine Resources Commission 
t Museum of Fine Arts, Virginia 

· Buildings and Grounds Committee 
t Outdoors Foundation, Virginia 
Real Estate Board 
Visually Handicapped, Department for the 

· Interagency Coordinating Council on Delivery of 
Related Services to Handicapped Children 

February 28 
Contractors, Board for 
Lottery Board, State 
Medicine, Board of 

· Advisory Committee on Acupuncture 
Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 
Nursing Home Administrators, Board of 
t Real Estate Board 
t World Trade Center Council 

March 1 
Chesterfield County, Local Emergency Planning 

Monday, February 26, 1990 
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Committee of 
Nursing Home Administrators, Board of 
Psychology, Board of 
t Real Estate Board 

March 2 
t Geology, Board for 
t Pork Industry Board, Virginia 

March 5 
Corn Board, Virginia 
Housing and Community Development, Department of 

March 6 
t Agriculture and Consumer Services, Department of 

· Pesticide Control Board 
Corn Board, Virginia 
Hopewell Industrial Safety Council 
Voluntary Formulary Board, Virginia 

March 7 
t Agriculture and Consumer Services, Department of 

· Pesticide Control Board 
Children, Department for 

• Consortium on Child Mental Health 
Housing and Community Development, Department of 
t Pharmacy, Board of 
t Sewage Handling and Disposal Appeals Review 
Board 

March 8 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 
Child Day-care Council 
t Fairfax County, The City of Fairfax, and the Towns 
of Herndon and Vienna, Local Emergency Planning 
Committee for 
Library Board 
Mines, Minerals and Energy, Department of 
t Waste Management Board, Virginia 
t Water Control Board, State 

March 9 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 

· Board for Land Surveyors 
Medicine, Board of 

· Ad Hoc Committee on Optometry 

March 10 
Dentistry, Board of 
t Family and Children's Trust Fund 

· Board of Trustees 

March 12 
Local Government, Commission on 

March 13 
t Funeral Directors and Embalmers, Board of 
t Historic Preservation Foundation, Virginia 
t Information Management, Council on 

Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

. University of Virginia Institute of Law, Psychiatry 
and Public Policy, Division of Continuing Education, 
Office of Continuing Legal Education and Office of 
Continuing Medical Education 

t Montgomery /Town of Blacksburg Local Emergency 
Planning Committee, County of 
Women, Council on the Status of 

March 14 
t Commercial Driver Training Schools, Board for 
t Corrections, Board of 
t Funeral Directors and Embalmers, Board of 
Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

• University of Virginia Institute of Law, Psychiatry 
and Public Policy, Division of Continuing Education, 
Office of Continuing Legal Education and Office of 
Continuing Medical Education 

t Portsmouth Local Emergency Planning Committee 
Soybean Board, Virginia 
t Transportation Board, Commonwealth 
Women, Council on the Status of 

March 15 
Farmers' Market Board, Virginia 
t Soil and Water Conservation Board, Virginia 
Soybean Board, Virginia 
t Transportation Board, Commonwealth 

March 16 
Children, Coordinating Committee for 
Interdepartmental Licensure and Certification of 
Residential Facilities for Children 
t Contractors, Board for 

March 19 
t Rappahannock-Rapidan Division of Court Services 
Water Control Board, State 

March 20 
t Auctioneers, Board for 
Forestry, Department of 

· Reforestation of Timberlands Board 
Water Control Board, State 

March 21 
t Job Training Coordinating Council, Governor's 
t Migrant and Seasonal Farmworkers Board 
t Polygraph Examiners Advisory Board 
t Rehabilitative Services, Board of 

. Finance Committee 
· Legislation and Evaluation Committee 
· Program Committee 

Treasury Board 

March 22 
Medicine, Board of 
t Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 
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t Rehabilitative Services, Board of 

March 23 
Medicine, Board of 

March 24 
Medicine, Board of 

March 25 
Medicine, Board of 

March 26 
Nursing, Board of 
Social Services, Department of 

March 27 
t Goochland County Local Emergency Planning 
Commission 
t Health Services Cost Review Council, Virginia 
Nursing, Board of 

March 28 
t Lottery Board, State 
Nursing, Board of 

March 29 
Aging, Department for the 

- Long Term-Care Ombudsman Program Advisory 
Council 

t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 
t Education, Board of 

March 30 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 
t Education, Board of 

March 31 
Virginia Military Institute 

- Board of Visitors 

April 3 
t Hopewell Iodustrial Safety Council 

April 4 
Children, Department for 

- Consortium on Child Mental Health 

April 5 
Chesterfield County, Local Emergency Planning 
Committee 
t Dentistry, Board of 
t Waterworks and Wastewater Works Operators, Board 
for 

April 6 
t Dentistry, Board of 

April 7 
t Dentistry, Board of 
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April 11 
t Corrections, Board of 

April 19 
t Auctioneers, Board for 

April 28 
Visually Handicapped, Department for the 

- Advisory Committee on Services 

May 1 
t Hopewell Industrial Safety Council 

May 2 
Children, Department for 

- Consorilum on Child Mental Health 

May 3 
t Real Estate Board 

May 7 
t Hearing Aid Specialists, Board for 

May 9 
t Portsmouth Local Emergency Planning Committee 

PUBLIC HEARINGS 

February 26 
Water Control Board, State 

March 1 
Forestry, Department of 

March 2 
Housing and Community Development, Department of 

March 7 
Health Services Cost Review Council, Virginia 

March 8 
t Water Control Board, State 

March 28 
Nursing, Board of 
Social Services, Department of 

March 28 
Human Rights, Council on 

April 4 
Criminal Justice Services Board 

April 12 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

April 13 

Monday, February 26, 1990 
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Motor Vehicles, Department of 

April 17 
Health, Department of 

April 19 
Health, Department of 

April 20 
Health, Department of 

April 28 
t Housing and Community Development, Department 
of 

May 2 
t Agriculture and Consumer Services, Department of 

- Pesticide Control Board 

May 7 
t Accountancy, Board for 
t Agriculture and Consumer Services, Department of 

- Pesticide Control Board 

May 16 
Agriculture and Consumer Services, Department of 
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