THE VIRGINIA REGISTER

OF REGULATIONS

il
F

I

L

||!”" | | VOLUME SIX ® ISSUE ELEVEN
e :f

[ i

i '; February 26, 1990
il il

}t!g !: '! . _ !, |

fit I it i

il ;

Il | e

il |

RN

Pages 1495 Through 1730



VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarteriy, and the last index of the year is cumulative.

The Virginia Register has several functions. The full text of all
regulations, both as proposed and as finally adopted or changed
hy amendmeni are required by law to be published in the
Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPFTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopi, amend, or repea! regulations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpose, impact and summary statement; a notice giving
the public an opportunity io comment on the proposal, and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
fext, of a regulation which is comsidered to be too lengthy. In
such case, the full text of -the regulation will be available for
public inspection ai the office of the Regisirar and at the office
of the promulgating agency.

Foilowing publication of the proposal in ihe Virginia Register,
sixty days must elapse before the agency may take action on the
proposal,

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmit his
comments on the regulations to the Regisitrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
regulaiion, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii) may modify
and adopt the proposed vregulation after considering and
incorporating the Governor's suggestions, or (iii) may adopt the
regulation without changes despite the Governor's
recommendations for change.

The appropriate standing committee of each branch of the
General As embly may meet during the promulgation or final
adoption process and file an objection with the Virginia Regisirar
and the promulgating agency. The objection will be published in
the  Virginia Register. Within {wenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Commiitee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantial changes in the final reguiation. A
thirty-day final adoption period will commence wpon publication in
the Virginia Regisier.

The Governor will review the final regulation during this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register, 1t
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency ito solicit additional public comment
on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or af any cother later date
specified by the promulgating agency, unless (i) a legislative
objection has been filed, in which event ihe regulation, unless
withdrawn, becomes effeciive on the date specified, which shall

be after the expiration of the tweniy-one day extension period; or
(ii) the Governor exercises his authority to suspend the regulatory
process for solicitation of additienal public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiratien of the
period for which the Governor has suspended the regulatory
process. )
Proposed action on regulations may be withdrawn by the
promulgating agency ai any time before final action is taken.

EMERGENCY REGULATIONS

If an ageancy determines that an emergency situation exists, it
then yequests the Governor to issue an emergency regulation, The
emergency regulation becomes operative upon its adoption and
fililg with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot

‘exeeed a twelve-months duration. The emergency regulations will

be ‘puklished as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures {See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefuily.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1,
Issue 3, pages 756 through 77 of the Virginia Register issued on
November 12, 1984,

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October for $85 per year by the Virginia Code Comimission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid
at ‘Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, 910 Capitol Sireet, 2nd Floor,
Richmond, Virginia 23219,

The Virginia Register of Regulations is publisked pursuant to
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of
Virginia. Individual copies are avallable for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Dudley J. Emick,
Jr., Chalrman J. Samuel Glasscock, Vice Chairman; Russeli M.
Carneal; Joseph V. Gartian, Jr; John Wingo Kpowles; Gail S.
Marshkall; E. M. Miller, Jr; Theodore V. Morrison; William F.
Parkerson, Jr; A. L. Philpott.

Staff of the Virginia Register: Joan W. Senith, Reglstrar of
Regulations; Ann M. Brown, Deputy Registrar of Regulations,
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

been stricken indicates proposed text for deletion.

Symbol Key
Roman type indicates existing text of regulations. Mlafic fype indicates proposed new text. Language which has

BOARD FOR ACCOUNTANCY

Title of Regulation: VR 105-01-02. Board fer Accouniancy
Regulations.

Statutorvy Authority: § 54.1-201(5) of the Code of Virginia.

Public Hearing Date: May 7, 1990 - 10 a.m.
(See Calendar of Events section
for additional information)

Summary:

The proposed regulations apply directly fo
approximately 5413 licensed CPAs, 3.782 certificate
maintenance holders and 270 registered profissional
corporations. Regulations currently in effect are being
repealed, and the proposed regulations are submitted
as new, in order to accommodate format changes
developed by ithe Department of Commerce.
Substantive changes found in the proposed regulations
include eliminating the reference fo a fouryear
college or university in the definition of an
“accredited instifution,” establishing a definition of
“holding out,” modifying the education requirements to
sit for the CPA examination, providing the board
broader authority to extend examination credit,
requiring the professional staff of a CPA firm who are
engaged in or holding themselves out fo be engaged in
the practice of public accounting to hold a license,
defining the experience requirements more
specifically, providing a 30-day grace period to renew,
requiring a certification that one continues to meet
the eniry requirement for renewal and reinstatement,
and clarifying what the board considers fo be client
records.

VR 105-01-02. Board for Accountancy Regulations.

PART L
GENERAL.

§ L1. Definitions.

The following words and terms, when used in these
regulations have the following meanings, unless the context
clearly indicates otherwise:

“Accredited institution” means any degree-granting
college or universily accredited af the time of the
applicant’s degree or aftendance by any of the following:
Middle States Association of Colleges and Schools; New
England Association of Schools and Colleges; North Central

Association of Colleges and Schools; Northwest Association
of Schools and Colleges; Southern Association of Colleges
and Schools; and Western Association of Schools and
Colleges.

“Annjversary date”
even-numbered year.

means September 30 of each

. “Certification” means the issyance of a certificate to a

person who has met all the requirements of these
regulations.

“Certify,” “examine,” “review,” or “render or disclaim
an opinion,” when referenced to financial information or
the practice of public accountancy, are terms which, when
used in connection with the issuance of reports, state or
imply assurance of conformily with generally accepted
accounting principles, generally accepfed auditing
standards, and review standards, The terms include forms
of language disclaiming an opinion concerning the
reliability of the financial information referred to or
relating to the expertise of the issuer.

“Client” means a person or entity that contracts with or
retaing a firm for performance of accounting services,

“Firm” means a sSole proprieforship, parinership,
professional corporation or any combination practicing
public accountancy in Virginia.

“Holding out” means any representation that a regulant
is a certified public accountant, made in connection with
an offer to perform or the performance of services for the
public. Any such representation Is presumed to invite the
public to rely upon the professional skills Implied by the
title “certified public accountant” in connection with the
services offered to be performed by the regulant. For the
purposes of this definition, a representation shall be
deemed to include amny oral or written communication
conveying that the regulant jis a certified public
accountant, including without limitation the use of titles on
letterheads, professional cards, office doors, advertisements
and listings; buf, if does not include the display of the
original (buf not a copy) of a currently valid certificate,
nor any use of titles permitted to be used by regulanis for
Identification as (i} a facully member in an educational
institution, for purposes of functioning as such a faculty
member or (ii) the author of a book, article or other
publication, provided that such publication does not offer
the performance of services or the sale of products (other
than a book, article or other publication) of any kind.

“Individual firm name” means a name different from
the name in which the individual’s license Is Issued.

Vol. 6, Issue 11
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“Jurisdiction” means anofher state, territory, the District
of Columbia, Puerto Rico, the U.S. Virgin Islands or Guam.

“Practice of accountancy” or "accounting practice” or
“performance of accounting services” means the
performance of services requiring the use of accounting
and auditing skills, and includes lhe issuance of reports or
financial statements, the preparation of tax returns, the
furnishing of advice on accounting, auditing or tax matters,
or the performance of operational or compliance audits.

“Principal” means a certified public accountant who is
the sole proprietor of, or a partner or shareholder in, a
firm.

“Professional corporation” means a firm organized in
accordance with Chapter 7 (§ 13.1-542 et seq.) of Title 13
of the Code of Virginia.

“Professional services and engagements” means the
assoclation between a client and a firm wherein the firm
performs, or offers to perform, accounting services for the
client.

“Professional staff’ means employees of a firm who
make decisions and exercise judgmenft in (heir
performance of accounting services, but excludes
employees performing routine bookkeeping or clerical
functions.

“Regulant” means any Virginia certificale holder,
licensee, professional corporation or firm.
PART IL
ENTRY.

§ 2.1, Qualifications for certification.

Any person applying for certification as a certified
public accounifant shall meet the requirements of good
character and education and shall have passed both a
basic and an ethics examination, as approved by the
hoard.

A. Character.

The beard may deny certification upon a finding
supperted by clear and convincing evidence of a lack of
good character. An applicant’s history of dishonest or
felonious acts, lack of fiscal integrity or acts which would
constitute violations of these regulations will be considered
by the board in determining character. Evidence of the
commission of a single act may be sufficient to show a
lack of good character.

B. Education.

1. Each applicant shall have earned one of the
following:

a. A Dbaccalaureate or higher degree from a

four-year accredited institution. The applicant shall
have completed the rfollowing courses or their
equivalent at an accredited institution:

Courses Semester Hours

Principles of Accounting (or introduciory level Financial
Accounting and Managerial Accounting)

......................................................... 6
Financial Accounting/Accounting Theory (above the
Iniroductory Iavell ... ... .ot i 9
Cost/Managerial Accounting (above the introductory Ieve1)3
AUAIHIG ooviveriseii et 3
Taxation ... ... e e 3
Business (Commercial} Law (exclusive of Legal
Environment of BUSINESS) .ot eee e ieaaennins 3
Computer Information Systems ............ccceoeieinennn. 3
Principles of Economics ...........cccccivveeiiiiiininenn. 3
Principles of Management ................. ... .. ..c-.... 3
Principles of Marketing .............c.ccoviiiiiiiiiaiaenn.. 3
Business Finance ...ttt 3

Total ..o e 42

b. Provided the applicant initially applies and sils
for the examination by November 30, 1982, the
education requirement will be satisfied if by July
31, 1988, the applicant had completed a
baccalaureate or higher degree and had completed
27 semester hours in accounting subjects from an
accredited institution. These courses must have
included courses In accounting, auditing, cost
accounting, and commercial law (but not more than
six semester hours of commercial law); or

¢. Provided the applicant initially applies and sits
for the examination by November 30, 1993, the
education requirement will be satisfied If the
applicant has completed a baccalaureate or higher
degree with either a major in accounting or a
concentration in accounting from an accredited
institution as defined in § 1.1; or

d. Provided the applicant initially applies and sils
for the examinpation by November 30, 1993, the
education requirement will be satisfied Iif the
applicant has completed 120 semester hours of
earned credit from an accredited Instituiion of
which at least 60 semester hours must be at the
junior and sepior level and must include the

Virginia Register of Regulations
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following business related courses, or (heir

equivalent:
Semester Hours
Principles of ACCOURLING ... ettt aneeaans (i}
Principles of ECONOIMICS ... ..ooiieeiriiraaaeaaaanrnen, 3
Principles of Marketing ....................... .. 3
Principles of Management ................c¢ovvevieneion, 3
FiRance .......ooooiiniiiii i s 3
Information Systems ................ e 3
Statistics _....... U PO 3
Business PoliCY ...ovviuiiriii i iaiera et eaerensniaiaes 3
Financial Accounting and Accounting Theory ............ 6
Cost/Managerial Accounting .......... e 3
AT e, 3
P 1:D:¢: 14T + 3
Commercial Law {(not to exceed six semester hours) ... 3
Business Electives .......c.covoiiiiiiiiiiiiriiaien, 15
Total . i 60

e. Applicants whose degrees or diplomas were
earned at colleges or universities outside the United
States shall have Iheir educational credentials
evaluated by a foreign academic credentials service
approved by the board fto determine the extent fo
which such credentials are equivalent fo the
education requirements set forth above.

Such credentials may be accepted by the board as
meeting its educational requirements fully, partially,
or not at all.

2. Evidence of education. Each applicant shall submit
evidence of having obtained the required education in
the form of official lranscripts transmitted directly
from the accredited institution. In unusual
circumstances other evidence of education may be
accepfed when deemed equivalent and conclusive,

3. Education prerequisite to examination. The
education requiremenis shall be met prior lo
examination. An applicant may, however, be admitted
to the May examination if he will have completed the
education requirements by the succeeding June 30,

and to the November examination If he will have
completed the education requirements by the

succeeding December 31, and has filed evidence of
enroliment in the required courses as specified by the
board.

C. Examination.

1. Each applicant for an original CPA certificate in
Virginia must pass a basic four-part, wriften national
uniform exXaminafion in auditing, business law, theory
of accounting, and accounting practice. Each part of
the basic examination must be passed with a grade of
75. The board may use all or any part of the Uniform
Certified Public Accountant Examination and Advisory
Grading Service of the American Institute of Certified
~Public Accountants to assist it in performing its duties.

The fee for examination shall be $100. The fee for
reexamination shall be $100. The fee for out-ofstate
proctoring shall be $75. Fees shall not be prorated
and are nonrefundable except In accordance with §
21 C7

2. Examination credits. Credits will be given for basic
examination parts passed through five successive
offerings subsequent fo the first occasion when credit
is earned, provided that:

a No credit will be allowed until accounting
practice or two other parts are passed at a single
sitting; and

b. The candidaie sits for all parts for which credit
has not previously been granted; and

c. The candidate receives a minimum grade of 50
in each part not passed, except if three parts are
passed at a single examination no minimum grade
shall be required on the fourth part.

3. Examination credits, exceptions. The board may, at
its discretion, waive any of the ahbove examination
credit requirements for candidates who suffer
documented sericus personal iliness or injury, or death
in their immediate family, or who are prevented from
meeting these requirements due lo the obligation of
military service or service in the Peace Corps, or for
other good cause of similar magnitude approved by
the board. Documentation of these circumstances must
be received by the board no later than 12 monihs
after the dafe of the examination missed or within 6
months of the completion of military or Peace Corps
service.

4. Conduct in basic examination. Each applicant shall
follow all regulatfions established by the board with
regard to conduct at the basic examination. Such rules
shall include any written instructions communicated
prior to the examination date and any Iinstructions
communicated at the examination site on the date of
the examination.
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5. Loss of credit or eligibility. Any applicant found to
be in violation of the regulations governing conduct in
the basic examination may lose established eligibility
fo be admitted or credit for examination parts passed.

6. Application deadline. Application to sit for the basic
examination shall be made on a form provided by the
board and shall be filed in accordance with the
instructions on the application along with all required
documents by the first Friday in March for the May
examination and by the first Friday in September for
the November examination.

excused examipation, An
to appear for the basic

7. Failure
applicant

to appear;
who fails

examination or reexamination shall forfeit the fees,
charged for that examination or reexamination unless

excused.

The board may, at its discrefion, excuse an applicant
for an examination until the next examination for
military service when documented by orders or a
lefter from the commanding officer; or for serious
injury, illness or physical impairment, any of which

must be doucmented by a statement from the treating
physician; or death in their immediate family, or for
other good cause of similar magnitude approved by
the board. The fee for the excused examination will
be refunded.

§ 2.2, Original CPA certificate.

A. A CPA certificate will be granted to an applicant who
has met all of the qualifications for certification outlined
in § 2L

B. The fee for an original CPA certificate shall be $25.
All fees are nonrefundable and shall nof be prorated.

§ 2.3, Certificate by endorsement.

A CPA certificate will be granfed to an applicant who
holds a like valid and unrevoked certificafe issued under
the Iaw of any jurisdiction showing that applicant is in
good standing in the jurisdiction; provided:

1. The applicant meets all currenf requirements in
Virginia at the time application is made; or

2. At the time the applicant’s cerfificate was issued in
the other jurisdiction the applicant met all
requirements then applicable in Virginia; or

3. The applicant has met all requirements applicable
in Virginia except the education requiremeni, or has
passed the examination under different credit or grade
provisions, and either:

a. The applicant has five years of experience in the
practice of accouniancy within the 10 years prior fo
application, or

b. The applicant has five years of experience in the
practice of accountancy, one year of which was
immediately prior to application, within the 10 years
prior to application and has completed 15 semester
hours of accounting, auditing and related subjects at
an accredited institution.

4. The fee for a certificate by endorsement shail be
$90. ANl fees are nonrefundable and shall not be
prorated.

§ 2.4, License/certificate maintenance.

Any person holding a Virginia CPA certificate shall
either mainiain a Virginia license {to practice public
accounting or file biennially as a certificate holder not
engaged in the practice of public accounting and pay the
required maintenance fee.

§ 2.5. Licensure.

Each certified public accountant who is engaged in or
holding himself out to be engaged in the practice of public
accountancy in Virginia must hold a valid license, This
provision applies to professional staff as well as lo sole
proprietors, pariners and shareholders. Professional staff
required to, but who do not, hold a license on the
effective date of these regulations shall be deemed lo be
in compliance hereunder if an application for license is
made no later than March 1, 1991, and Is subsequently
approved by the board,

1. To be eligible for licensure an individual shall meet
the qualifications for certification outlined in § 2.1 and
one of the experience requiremenis set forth in § 2.7,

2. The fee for an initial CPA license shall be $75. All
fees are nonrefundable and shall not be prorated.

§ 2.6. Requirement for licensure; excepfion.

Only a certified public accountant, holding a valid
license, may engage in the practice of public accounting in
Virginia. However, this dees not prolibit any person from
affixing his signature fo any statement or report for his
employer’s internal or management use designating the
position, title, or office of the person,

§ 2.7. Experience.

A. Each applicant for licensure shaill have met one of
the following:

1. Two years of experience in public accounting with
the giving of assurances constituting not less than 800
hours of that experience with no more than 200 of
such hours in compilation services, or

2. Two years of experience under the supervision of a
certified public accounfant in the performance of
accounting services with at least 800 hours of that
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experience including the following:

a. Experience in applying a variety of auditing
--procedures --and .. techniques. to the  usual..and
customary financial Iransactions recorded in the
accounting records; and

b. Experience in the preparation of audit working
papers covering the examination of the accounis
usually found in accounting records; and

¢. Experience in the planning of the program of
audii work inciuding the selection of the procedures
to be followed: and

d. Experience in the preparation of written
explanations and commenis on the findings of the
examinatjons and on the accounting records; and

e. Experience In the preparation and analysis of
financial statements {together with explanations and
notes thereon; or

3. Three years of accounting experience which
demonsirates intensive, diversified application of
accounting principles, auditing standards or other
technical standards pertaining fo accoupfing and
review services, fax Services or managemeni advisory
services. For those with more than a four-year Iapse
between completion of the CPA examination and
submission of the license application, continuing
professional education will be required. Such education
must include courses in auditing, accounting, review,
tax, or management advisory services; or

4. Three Years of teaching experience in upper level
courses in accounting, auditing, and taxation at an
accredited institution in conjunction with no less than
five months experience with a public accounting firm
with at least 800 hours of the work in the giving of
assurances with no more than 200 of such hours in
compilation services.

B, Education substituted for experience.

An applicant having a baccalaureate degree and courses
as defined in § 2.1 B ! and a master’s degree from an
accredited Institution with 15 semester hours in graduate
Ievel accounting courses exclusive of those colrses defined
in § 21 B I will be credited with one year of required
experience under this section,

§ 2.8. Registration of professional corporations.

All professional corporations practicing public
accountancy in Virginia shall be registered by the board.

A. The fee for registration shall be $50. All fees are
nonrefundable and shall not be prorated.

B. All registered professional corporations shall meet the

standards set forth in § 54.1-2005 of the Code of Virginia
and Part IV of these regulations.

S PART HI.
RENEWAL/REINSTATEMENT.

§ 3.1. Requirement for renewal.

Each license to practice public accounting, CPA
certificate maintenance or registration certificate of a
professional corporation shall be renewed biennially.

A, Each license or registration certificate of a
professional corporation shall expire on September 30 of
each even-numbered year. Maintenance fees for CPA
certificates shall be due on the same date. The board will
miail a renewal notice to the regulant at the last known
address of record. Failure of the regulant fto receive
written notice of the expiration does not relieve him of
the requirement to renew or pay ‘the required fee.

B. Renewal fees are as follows:

1. The fee for renewal ¢ a CPA license fo practice
public accounting shall be $50.

2. The fee for renewal of the registration certificate
of a professional corporation shall be $50.

3. The CPA certificate maintenance fee shall be $20.

4, Al fees are nonrefundable and shall nof be
prorated.

C. If the required fee is not received by October 30 of
each even-numbered year, an additional fee of $10 for
certificate maintenance, $25 for license renewal and $25
for professional corporation registration shall be required.

D. Applicants for renewal shall certify on a form
provided by the board that they continue to meet the
standards for entry as set forth in § 2.1 A

E. The board, in ifs discretion, may deny renewal of a
license, registration or certificate maintenance. Upon such
denial, the applicant for renewal may request that a
hearing be held.

§ 3.2. Requirement for reinstatement.

A If the regulant fails to renew his license or
registration or pay his certificate maintenance fee within
six months following the expiration, he will be required to
present reasons for reinstatement and the board may, in
its discretion, grant reinsfatement or require a
requalification or reexamination or both.

B. The fee for reinstatement of the license shail be
$150, the fee for reinstatement of the professional
corporation registration shall be $100 and the fee for
reinstatement of the certificate maintenance shall be $50.
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All fees are nonrefundable and shall not be prorated.

C. Applicants for reinstatement shall certify on a form
provided by the board that they confinue lo meet the
standards for entry as set forth in § 2.1 A.

D. The board, in ils discretion, may deny reinstatement
of a license, registration or certificate maintenance. Upon
such denial, the applicant for reinstatement may regquest
that a hearing be held

PART IV.
STANDARDS OF PRACTICE,

§ 4.1. Notification of change of address or name.

Every regulant shall notify the board in writing within
30 days of any change of address or name.

§ 4.2, Use of terms,

No firm with an office in Virginia shall use or assume
the litle or designation “certified public accountant”
“public accountant,” “CPA,” or any other title, designation,
phrase, acronym, abbreviation, sign, card, or device
tending to indicate that it is engaged in or holding itself
out to be engaged in Virginia in the practice of public
accountancy unless all principals and professional staff of
that firm who work in Virginia or who have substantial
contact with work in Virginia and who meet the
qualifications for licensure, currently hold a valid Virginia
license.

§ 4.3. Regulant accountable for services rendered.

Whenever a regulant offers or performs any services i
Virginia related lo the practice of accounfancy, regardless
of the necessity fo hold a license to perform that service,
he shall be subject to the provisions of these regulations.
A regulant shall be responsible for the acls or omissions
of his staff,

§ 4.4. Sole proprietor name.

A sole propriefor shall use his own name as the firm
name except that a proprietor surviving the death or
withdrawal of all other partners may continue using the
name of those partners for aot more than two years after
becoming a socle proprietor.

§ 4.5. Partnership name.

A licensee shall not practice in a partnership that
includes a fictitious name, indicates fields of specialization,
or includes the terms “company,” “associates” or any
similar terms or derivatives unless used to designate at
least one unnamed, currently licensed partner. The name
of one or more past partners or shareholders of a
predecessor corporation may be included in the
partnership firm name of a successor partnership.

§ 4.6. Corporate name.

A licensee shall not practice in a corporate name that
includes a fictitions name, which indicates fields of
specialization, or includes the terms ‘‘company,”
“associates,” or any similar terms or derivatives unless
used to designafe at least one unnamed, currently licensed
shareholder. The names of one or more past shareholders
or paripers in a predecessor partnership may be included
in the corporate firm name of a successor corporation. A
shareholder surviving the death of all other shareholders
may continue using the names of those shareholders, or
partners in a predecessor parinership, for not more than
two years after becoming a sole shareholder.

§ 4.7. Notification of changes in firm.

A licensee shall nolify the board in writing within 30
days after occurrence of any of the following:

1. The formation of a firm and its name, location and
names of partners or shareholders;

2. The admission of any new shareholder or partner;

3. The change in the name of any partnership or
professional corporation;

4. The change in the supervisor of any branch office;

5. The change in the number or location of Virginia
offices;

6, The opening of a new office in Virginia and the
name of the supervisor; and

7. Any event which would cause the firm not to be in
conformify with the provisions of these regulations.

¢ 4.8. Sharing an office.

When sharing office facilities with any person who is not
in the same firm, the licensee shall use practices and
procedures which enable a reasonable person clearly to
distinguish between the practice of the licensee and the
operation of the other occupation or business.

§ 4.9. Resident manager in Virginia in charge of office.

Each branch office of a firm shall be managed by a
certified public accountant licensed in Virginia. No
licensed certified public accountant shall manage more
than one office until such time as the licensee can
provide, and the board approve, a management plan lo
provide supervision and quality control over the work
product of all offices under the supervision of the licensee.

§ 4.10. Misleading name, letterhead, publication, efc.

Nothing shall be contained in a firm’s name or in any
firm letterhead, publicalion, form, card, efc., which states
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or implies an ability, relationship, or condition that does
not exist.

§ 4.11. Independence.

A regulant individual or a firm of which he is a partner
- or shareholder shall not express an opinion or conclusion
on financial statements of an entily in such a manner as
to imply that he or his firm are acling in an independent
capacity when either the regulant or his firm during the
period of a professional engagement or at time of
expressing an opinion has any of the following interests in
that entity:

1. Had or was commilled to acquire any direct or
material indirect financial interest in the entily; or

2. Held the position of [rustee, executor, or
administrator of any esfate if such firust or estate is
committed to acquire any direct or material indirect
financial interest in the entity; or

3. Held ownership of any joint closely-held business
investment with the entity or any- officer, direcfor, or
principal stockholder thereof which was material in
relation fo the nef worth of the Hlcensee; or

4. Had a relationship with the enlity as a promoier,
underwriter, or voling trustee, director or officer, or
in any capacity equivalent to that of a member of
management or of an employee; or

5. Had any loan to or from the entity, or from any
officer, director, or principal stockholder thereof
except Iloans made by a financial institution under
normal lending procedures, terms and requirements
such as: loans obtained by the licensee or firm which
are not material in relation to the net worth of the

borrower; or home mortgages; or other secured loans,
except these secured solely by a guarantee of the firm
or ifs licensees.

§ 4.12. Integrify and objectivity.

A regulant shall not knowingly misrepresent facts or
subordinafe his judgement to others. In tax practice, a
regulant may resolve doubt in favor of his client as long
as there is reasonable support for his postion.

§ 4.13. Commissions.

A regulant shall not pay a commission to obfain a client,
nor shall he accept a commission for a referral to a client
of products or services of others. Paymenis for the
purchase of all, or part, of an accounting practice,
retirement payments fo persons formerly engaged in the
practice of public accountancy, or payments fo the heirs
or estates of such persons are permitted.

§ 4.14. Contingent fees.

A regulant shall not perform or offer to perform
professional services in connection with his practice of
accounting for a fee which is contingent upon his findings
or results of his services. This regulation does not apply
either to services Involving taxes in which the sole
findings are those of the iax authorities or to professional
services for which the fees are fo be fixed by courts or
other public authorities.

§ 4.15. Incompatible occupations.

A regulant shall not concurrently engage in any other
business or occupation which impairs his independence or
ohjectivity in the practice of public accounting.

§ 4.16. Competence.
A regulant shall nof undertake performance of
professional services which he cannot reasonably expect to
complete with due professionz! competence, including
compliance, when applicable, with these regulations.

§ 4.17. Auditing sfandards.

A regulant shall not permif his name to be associated
with financial statements in such a manner as to imply
that he is acting as an independent public accountant
unless he has complied with applicable generally accepted
auditing standards in current use af the time his services
were provided. Departures from compliance with generally
accepted auditing standards must be justified.

§ 4.18. Accounting principles.

A regulant shall not express an opinion that financial
statements are presented in conformity with generally
accepted accounting principles if such statemenis contain
any departure from generally accepted accounting
principles in current use at the time the services were
provided, which departure has a material effect on the
statements taken as a whole. Any departure is permissible
only if the regulant can demonstrate that, due to unusual
circumstances, the financial stafements would otherwise be
misleading. In such cases, his report must describe the
depariure, the approximate effects thereof, if practicable,
and the reasons why compliance with the principles would
result in a misleading statement.

§ 4.19. Other technical standards.

A regulant shall comply with other technical standards
pertaining to accounting and review services, tax services
and management advisory services in current use aft the
time services were provided. Departure from compliance
with other technical standards must be justified.

§ 4.20. Forecasts or projections.

No regulant shall vouch for the achievability for any
forecast or projection.
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§ 4.21, Confidential client information.

A regulant shall not, without the consent of his client,
disclose any confidentiai information pertaining to his
client obtained in the course of the practice of accounting,
except in responge to a subpoena or summons enforceable
by order of a court, in response lo any inguiry made by
the board or ifs agenis, by a government agency, or by a
recognized organization of certified public accountanis, or
by the client himself or his heirs, successors or authorized
represemntative, or in connection with a qualify control
review of the regulant’s practice.

§ 4.22, Client’s records.

A regulant shali furnish fo Ris firm’s client or former
client, regardless of any paymenf due the firm, within a
reasenable time upen request:

1. A copy of the client’s tax refurn, or

2. A copy of any report, or other document, issued by
the regulant or his firm to or for the client and not
formally withdrawn by the regulani or his firm prior
fo the request; or

3. Amy accounting or other record belonging io the
client, or obfained from or on behalf of the client,
which the regulani or another member of his firm
removed from the client’s premises or had received
for the client’s accounf; or

4 A copy of the regulant's working papers, to the
extent thaf such working papers include records which
would ordinarily constitute part of the client’s books
and records not otflerwise available to the client
Examples would include worksheets in leu of books
of original entry or general or subsidiary ledgers such
as a list of accounls receivable or depreciation
schedule. All journal eniries and supporiing details
would also be considered client’s records.

§ 4.23. Acting through ofhers.

A regulant shall not permit others to carry oul on his
behalf, acts which, if carried ouf by the regulant would
place him in viclation of these regulations. A regulant
shail not perform services for a client who is performing
the same or similar services for another, if {he regulant
could not perform those services under these rules.

¢ 4.24. Advertising.

A regulant shall not make any false, fraudulent,
misieading, deceptive, or unfair statement or claim,
inciuding but not limited to:

I. A misrepresentation of fact; or

2. Failure to make fuli disclosure of any relevani fact;
or ‘

3. Representation of services of exceptional qualify not
supported by verifiable facts; or

4. A representation that might lead fto unjustified
expectation of higher level of performance or of
favorable results.

§ 4.25. Solicitation.

A regulant shall not by any direct personal
communication seolicit an engagement to perform
professional services if the communication is overreaching
or confains use of coercion, duress, compulsion,
intimidation, threais, or harassment,

§ 4.26. Response to board communication.

A regulant shall respond by registered or certified mail
within 30 days of the mailing of any communication from
the board when requested,

§ 4.27. Revocation, suspension, and fines.

The board may suspend, deny renewal, or revoke any
certificate, license, or registration, or may fine the holder
thereof, upon a finding of any conduct reflecting adversely
upon the regulant’s fitness to engage In the practice of
accountancy or for viclation of any of its rules and
regulations.

§ 4.28. Practice inspection and coniimiing professional
education.

In lien of or in addition to any remedy provided in §
4.27 the board may require an inspection of a regulant’s
practice, require completion of specified -continuing
education, resirict regulant’s area of practice, or impose
such other sanctions as it deems appropriale.

§ 429 Petition for reinstatement or modification of a
penalty.

No petition shall be considered while the petitioner is
under sentence for a criminal offense related to the
practice of accountancy, including any period during which
the petitioner is on court imposed probation or parole for
such offense. Otherwise, a person whose certificate or
license has been revoked or suspended may petition the
board for reinstatement or modification of any penaily, no
sooner than one year from the effective date of that
decision. The pefition shall be accompanied by at leasi
two verified recommendations from licensees who have
had personal knowledge of the activities of the pelitioner
since the fime the disciplinary penalty was imposed. The
board may consider all acfivities of the petitioner dating
from the time the disciplinary action was {taken; the
offense for which the petitioner was disciplined; the
petitioner’s rehabilitative efforts and restitution o damaged
parties; and the petitioner’s general reputation for truth
and professional ability.
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§ 4.30. Ownership of records.

All statements, records, schedules, working papers, and
memoranda made by a regulant incident to rendering
services to a client in the practice of accountancy, ofher
than records specified in § 4.22, shall become the property
of the regulant's firm absent an express agreement
between the firm and the client to the contrary. No such
statement, recerd, schedule, working paper or
memorandum covered by this section or in § 4.22 shall be
sold, transferred, or bequeathed, without the consent of the
client io anyone other than a regulant.

§ 4.31. Acis discreditable.

A regulant shall not commit an act discreditable fo the
profession of accountancy.

§ 4.32. Single act.

Evidence of the commission of a single act prohibited
by these regulations shall be sufficient to justify a finding
of violation, without evidence of a general course of
conduct. ‘
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VIRGINIA
REEXAMINATION APPLICATION FOR UNIFORM CPA EXAMINATION

Reaa “nformation for Applicants” which you received with the application before compreting this farn, ecord the informa-
Hon requested in ink or typewrnter. Where boxes re ploviaed, print one leftar or digit In eoch box make g check matk where
appropnate; lgove & box empty Detween words omit guactuation apbrevidte g NeCessary.
1. NAME — —
T TT I TEe ] (TIT LT e I TTT LA il
FIRST MIODLE LAST
EEENNERRREER
MAIDEN

2 RESIDENCE ADDRESS AND TELEPHONE: This should be the address and telephana numtier at wiich you can be reached
until the exarmination grodis cre reparted. Send any change in writing to CPA Examination Services fogether with yaur
name and social seauliy Nunoer,

EEEEENNE NI EEEREEERN N EEE NN RN

AODRESS (Do nat use past office box)

IlHIilLITEIIISEQJEQ[EEzIF!lImmm

AREA CODE-TELEPHONE NUMBER

2. BUSINESS ADDRESS AND TELEPRONE

IR EEEEENEEERE RN RN R RN

MNAME OF ORGAMIZATION

O T TR T

ADDRESS

H!HHQIIHHISDTA%]H!ZWIIH‘H RENN

i
AREA CODE-TELEPHONE NUMEBER

& s this tha firgt tima you are appiying for 1he Urdorm CFA Examinaaton in Virghata?  IZYES TNO
indicate tha most recent daie you 1ok the examinaton
frontn/vass

5. Hava you ever been dened parrissen 1o teke the Unilorm CPA Exorruncton for @ reason ether than not maahng the
aqucatond reauraments? (¢ ves, atlach detais, uness informaton s aieagy on tie) 12 YES S NOQ

4, SUBIECTS TO BE YAKEN: T Auaiting T Law = Theory ©— Pracnce
Virginig ruies requra that applicants register for ana take @l pors 1or wiich crecht has nol baen reeaved

7.FEE SO0 Moka chack or money omler payaole to CFPA Examsnation Sernces. Fees wil not be retunded of fransterred 1o
future exominahons.
8. SOCIAL SECURITY NUMBER 9. EXAMINATION [OCATION REGUEST
[:]j T Norfox OO1 O Michmona CO2 1 you lequest “olher slete’ you cre
L Northern viiguza 003 T Rosnoke 004 responpie tar meehng the deodine

{0 Clher Stata CO9 and fee requirements 1ar pIeCIonng in

City/itote thar slata.
10. DATE OF EXAMINATION: T May o C Novermber
yeat year
11. Have you evar been comvicted of o mudemeancr? (It yey, oiach getaled ifermenion) 13 ¥YES T NO
12 Have you aver been conwcted of @ felony? (If yes attach detdled information) 0 ¥ES 72 MO

13, Under penaity of pemuy. 1 cerhity 1o fhe luth gne? Gecuraly of oF sloterrents. orswers and rapresentatans mooe in the
faregoing apcheatan CIUOMg ail supE:ementory SEATEMents | agied that in 1re event my exarminahion papers axe 1081, any
claim £ may have wil De sriled 19 the Sxaminaton fae o by ma.

Signoture of applcant Date

Signed aoohcanhon must DB maied by Iha ceodine Tre enveinte Must tear 6 US Pough fenice cashmork aated no iotar
than the list Faday m Maich ior tha May exarcmaohon and the Lst Fraay in Segiemper 1o the faverrter esamunabon

Mol sppocation fee ond photogroph 1o

CPA Exarminalion Serwces. \rana Coordiralar 235 Afth Avenus Sute SO5. New sord NY 100

FEE: $25.00 COMMORWEALTH OF
{Make check payable Dapartment of C:rirflgr["c{én
to the Treasurer of Virginia State Board of Accountancy
Virginia) 3600 West Broad Street
Richmond, Virginia 23230-4917
Telephone: (B04) 367-8505

P. 0. BOX 26792
RICHMOMD, VA 23261}

APPLICATICN FOR CRIGINAL CERTIFICATION AS A CPA IN VIRGINIA

(MAIL ALL APPLICATIOHS TO

(400 CPAEXAM 1237) £87-5320
FOR OFFICE H Feou — 17 nonster H _ T ™ cim
fomomce [T ] o-L1 ) -idles  [Jore
By Diater
1287

PLEASE TYPE OR PRINT :

HAME
(Use wame as you wish it to appear om cercificate)

Social Security Number

ADDRESS:
{
(2ip) Teiephone Number
BUSINESS ADDRESS:
(Please inglyde
firm name)
{0
{Zip} Telephone Numpber

Date of complecion of Uniform CPA Examinatiop
. Give Month and Year

Date of completion of Ethics Examinacion

(Attach copy of grade sheer or certificate) Mocth and Tsar
Have you every been convieted of an felony? Yes o

Yes No - Lf answer to eicher question 15 yes

or =ilsdemeanor?
» attach full decalls,

I herby declate that I am nat nov i the practice of publie dceguntaney on my own

acd chat I will nec do 30 in Virginia witheuc firse uakidg applicacion for license c
a

the virginia Stace Board of Accouurtanc
¥, couplating the pras
fessigral educacior courses, If :equired., ard paying :hepreqzﬁ::dfzznunumg Fren

Date signature
AFFIDAVIT:
State of
Cicy/Couney of

This statement was signed and sworn to before me chis ’
14

day of

Notary Puplic

My commission expires
—_—

FOR BOARD USE ONLY

Certificace Number Staff approval Board Approval

Date
Date Date

VSBA ou-1
- /88

suoljendoy posoedeig
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{MAIL ALL APPLICATIONS TO:
P, 0. BOX 26782
RICHMOND, YA 23261)

FEE: §75.00 COMMONWEALTY OF VIRGINIA
{Make check payable Department of Commerce
to Treasurer of Virginia State Board of Accountancy
Virginia) 3600 West Broad Street
Richmond, ¥irginia 231230-4917
Telephone: (B804) 367-3505

APPLICATION FOR LICENSE AS A CERTIFIED PUBLIC ACCOUNTANT IN VIRGINIA

MUST BE TYPED QR PRINTED

RAME
Last First Hiddle Sogial Securify Numger
HOME ADDRESS 2
Street nuzber and name Telepnone Number
Cicy State Zip Code )
ZMPLOYER
BYSINESS ADDRESS ( 3

StrTeet number and nace Telephone Humbez

Cicy - Scate Zip Code -

Tate CPA Examinatilon Compleced

AICPA Ethics Examicatica Completed _

Rave you ever besn canvicte.d of a felonv? Yea Xo H

or misdemeanor? Yes Mo -

Former nage 1f d{fferent vhen you were cactified

FOR BOARD USE ONLY

Certificacte Number Board Approval Conditions, {Z any:

Date Dace:
Revicued for Completeness Hember:
By on Membar:
By ____  __on

VY5BA-5

1/8e

MITTiFaral 3

RECORD OF EXPERIENCE

(Refer to Saction 2.14 aof the Rules and Regulations on Experience Requirements)

A. AUDIT EXPRERIENCE

ta
FIRM NaAME LOCATION EXACT DATES
. to
B. GENERAL ACCOUNTING EXYPERIENCE
to
FIRM NAME LOCATION EXACT DATES
ta
€. TEACHING EXPERIENCE
to
INSTITUTION LCCATION

EXACT DaTES
<

D. Credic undetr Section 2.15 requested? Yes No T
Document with auchenticated traomseripe shewing master's degree {f not previcusly
subaicted,

All experience, including current experience, tust be documented by your enployer(s}
using Fera VSBA-6. 1If necessary, the inforsation given oa the fora may be aoplified
by an accompanying letter on letterhead, signed by che employsr, and nocarized.

A AR R AR AR AR RN R AR AR R R A TR E AN

I heredy 2pply to the Virginia State Board of Accountancy fof a license as 3 Virginia
cergified public zccoutant and ce*rify under oach thar I have r2ad, and agree to
abide by, che Virginia CPA Lav and Che Rules and Regulaticns of the Beard, thac al]
statements concained in this application and the stacement(3) thereto are correce
the best of a3y knauledge and bellef, and thar i have withheld no inforoacion uhi:';
might reasonably be expected To cause the Bosrd co deay this applization, -

To

DATE SICRATURAE CF ABPLICAS
AFFIDAVIT:

State aof

ity or County of
— e

Subscribed and swors to befors me rhis day of 19
—_— B P P

My coou{ssian eXpitas

WeTaryY Pudile

suonengay poasodouyg
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COMMONWEALTH OF VIRGIHIA
DEPARTMENT COF CCMMERCE
Board for Accountancy
Post Office Box 11066
Richmend, Virginia 23230-1066
(804) 357-8505

FEE: 59%0.00
{Make check payable to the
Traasurer of Virginial

==zF===2z=%

MUST BE TYPED OR PRINTED

HAME
TS name as you wish 1T 10 appear oR certiticate’ Social security Numper
Home Address : {
Streat Humber and Hame Teiepnone uncer
City State Zip Lode
Empleyer
Business Address (

Street Lumber and iame Teiepnane humnbar

City itate Zip Loge
Length of residence or employment in Y¥irginia
Flace of Birth

Have you ever been convicted of & felony?
Have you ever been canvicted of a misdemeanor?
1f your answer is "Yes," attach tatement

Date of Completion of (PA Examination
{Attach completed VSBA-7 Form)

Date of Completion of AICPA Ethics Examinaticn
{Attach copy of grade sheet or certificate) Honths fear

Qriginal Certificate Mumber issued by an
(Attach Compieted Farmn R-2) Jurisarccion

Wontn/Year

Has your right to practice public accocuntancy in any
jurisdication ever been suspenderd or rovokeg? Yos o
{If answer is "yes," atzach full detail } —_—

ease provide official transceipts to be submitted dirsctly 7
e Board sho pletion af

= =

e ]

ECR BOARD USE ONLY

Certificate Hunner Staff Aporoval Tyard Anzroval

Date Mate Tyt

vsaA /-1
Revised o/5/39

If you are applying for certification by endorsement un i
q der Sectign 2.16{2
?ﬁ:?;i:ﬁgtzzrittiand V§BA-6 form documenting your experience. All exn;r}énglease
jfeluding @ g:e gx$erﬁenqe st be documented by your emplover(s) using Form'VSEA-S
i nec ]y, ntormaticn given on the form may be amolified by an accomoanyin
on letterhead, signed by the emplover, and notarizad. e

Employer
Address
[
TeTepaone Mo,
Exact Dates of Employment: From To
Employer
Address !
{
Tetennohe e,
Exact Dates of Employment: From To

If you wish also to obtain a ¥irginia CPA license please complete form YSBALS

I hereby declare that [ am not now in
the practige of public accou
. < countancy
591e‘uroor19tor, partner or sharengtder in Virginia and that | will nzg/dewther a2
Yirginia without first securing a license. o sain

I hereby apply to the Beard for Accountan Vi : ‘

and certify under oath that [ haveci;ag? :ﬁﬂfg;r:e';;g;;:;gcgctlfacafe 2? endarsement
and Fhe 3u1es and Regutations af the Hoard, that atl stazg;nnlg E etl1r,.nta CF% aw
application and the statement{s} thereto are corract ta thé-bQS' D: i1"?d N this
beiief, and that | have withneld no 1nfarmatian whten might reas o) Fpowleace and
cause the Board to deny this asplicatian. Gt reasonanly e expected to

State of

City/County ot
Subscrided and ESearn T Lerore aotnis liy ot

7 LN

W

NATIrY cuulic

Ay commission cxDIres

suopye[ngay pasodoid
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DAVID A, HATHCOCK

TO:

The application for a Virginia CPA cerctificate subaicred by

COMMONWEALTH of VIRGINIA

Depariment of Commerze
3600 WEST BROAD STRCET. RICHMOND. VIRGINIA 0. an?

Nez=e of 30ard which issued applicant's erigisal certiiicace

F3CM: Robertra L. Banning, Assistant Director

Virginia S3tate Board of Accoyntancy

atates that his or her origizal certilficace

1. Certification Number

. I certify that the

wad irasued DY your Board.

We would wery much appraciate it if you would provides ws with the follawing
informatien.

vag issued om0 ___ .,

13 -

2. The basis (or bases) for certification were thoas checked below:

a written examinacion prepared by this Board.

grades reported by the Advisory Grading Service for che Unifarm
CPA Examination. -

Qcher

iaregoing gtacements jre correct o the heat of my
koowladge and belief.

Signalure of Authorized Persaon

304R0D

Dace

-1
fgrrey

TELEPHONE: (2043 2574
TOLL FREE: | (800} 382

CAVID R, HATHCOCK

Dy

COMMONWEALTH of VIRGINIA

P
Department of Commerce

Examination under our jurisdiction on the dates listed below, with the
results noted:

DATE i1.p. NO. AUDITING

=

pRAC

I
rn

These grades were furnished by the Advisory Gradiag Service of the AIPCA
and we recormmend that they fe accapted.

CERTITICATICH

I certify that rhe foramoing statemsncs gra correct €8 the be
knowladse and belief.

2600 WEST BROAD STREET. RICHMOND, VIRGINGA 23230 - 4917 TELEPHOMNE: {204} 257-3500
vetor TOLL FREE: 1 (200) 5523018
TO: Roberta L. Banning, Assistant Direztor
Virginia State Board of Accountancy
FROM: -
Name of Board transferring grades
I cevcify that sat for the Uniform CPA

suone[nday pasodoid
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3. Humber of years you have known applicaat:

VIRCINIA STATE ZCARD OF ACCOUNTANCY

Bepartzent of Commerce
3600 West froad Streec
Richmond, Virginia- 23130
(804) 257-3503
Toll Free: 1(800)551-3016

TO0 THE

ICORSER OF AN APPLICANT FOR A VIRGINIA CPA CERITFICATE Y EHDORSEMENT

the applicanc named helow has applied for a Wirginia CPA Certificaze by Endorsement.
You have been named as one of tha applicant's endorsers, and the Virginia Scace Baard
of Accounctancy would wery such appreciats your £rank answers to the Fallpwing
quescions, Any other cocments you care to makse regarding this applicant weuld alse
be of value,

ENDORSEMENT

I. Applicant’s name

2. What type of relacionship have you had with applicant? ({Business, professisnal

or sociall)

4. TIs hefshe of goaod moral character?

5. To the best of your knoWwledge, has he or she been employed as an accountan: and,

if se, for how long?

6. If the ansuer ta Yumber 5 is ie the afiirzacive, what is his or her professional

zepuracian?

"

7. Are you aware of any facts which aight segatively affeec the 3oard's con—

sideracion of chis application? If s0, picase specily.

§. Your qomments or Tessn=endatlicas:

Cantinue on ceverse side LI necessary

Sianature

in

Nama (0

tacee}

Addrocs;

COMMONWEALTH OF VIRGINTA
DEPARTMENT OF CCMMERCE
Board for Accountancy
Post Office Box 1l06&
Richmond, Virginia 23230-1066
(804) 367-8505
APPLICATION FOR REGISTRATION AS A PROFESSIONAL CORPORATION
PRACTICING PUBLIC ACCOUNTANCY

FEE: $50.00
(Make check payable to the
Treasurer of Virginia)

PLEASE PRINT OR TYPE

CCRPORATE NAME

ADDRESS OF MAIN OQFEICE

Number and Street Cizy/Town State Zip Code

MATLING ADDRESS

(It different than above)

CFFICERS OF CORPORATTON

Name Title Legal Residence Address in Full

BOARD OF DIRECTORS

Naime of Each Director legal Residence Address in Full

THE FOLLOWING QUESTIONS MUST BE ANSWERED IN DETAIL;
1. MNumber of Shares of Stock Authorized to be Issued

2, Number of Shares of Stock Issued and Outsrandiag

LIST BELOW THE NAMES OF EACHU OWNER OF CAPITAL STOCK IN CORPORATION:
So. Shares

Name of Each Dwner  Lepal Residence Address in Full Stock Cwaed VA license No
s No.

!
i

Revised 0/5/89

suonengdoy pasedoig
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COMMONWEALTH OF YIRGINIA

FEES: DEFARTMENT OF COMMERCE

Reinstatement of: Board for Accountancy
License = $150.00 Post Office Box 11066
Certificate = 550.00 Richmond, Virginia 23230-1066
Registration = $100.C0 (804) 367-8505

APPLICATION FOR REINSTATEMENT OF LICENSE TO PRACTICE PUBLIC ACGOUNTANGCY, MAINTI
UF CPA CERTIFICATE OR REGISTRATION OF PROFESSIONAL CURFORATION
Section .3 of the coard s Rules and Reguiations state that 1f you rail to renew
your license, maintain your certificate or renew your professional corporatien’s
registration, you are required to aoply for reinstatment and remit the appropriate
fee,
PLEASE ANSWER THE FOLLOWING QUESTIONS: .

{1} MName:
(2) Address:

[3) I hold VTcense/certificate/regstration numbered which expires
{piease Circle cne}
{4) Please provide explanation for failure to renew:

(57 Have you accepieq a ree for a DrofessiOnal service 1n ¥ircinia Since the Ticense/

certificate/registration expired Yes Ho  (If Yes, provide details)
{6} Have you ever been convicted of a fejony? Yes No
(7} Have you ever been convicted of a misdeameanor? TEs No. If the answer

is "Yes," to any of the above questions, please explain an a separate sheet.
{8} If you are appiying for reinstatement and your license has expired more than
four years, please provide the 8gard with documentation of 40 haurs GPE

1 hereby apply to the Board for Accountancy to reinstate an expired license to
practice public accountancy, maintenance of CPA certificate or registration as a
professional corporaticn in ¥irginia and certify under cath tnat [ have read, and
agree 1o abide by, the Yirginia CPA law ana rules and regulaticns af the Soard,
that all statements contained in this application ana the statement(s) attached
therelo are correct, to the best of my knewledge and telief, and that [ have
withheld no information which might reasonably be expected to Ciuse the Soard tg
deny this application.

Date Signature
AFFIDAYIT -
State of
City/Countv or
This statement was stgned and sworn to hefnre me tnis day of 19

ntary rune

FOR OFFICE USE ouLY
Statf Joproval Fate
VigA-2
Revised 6/5/59

suonjendoy pasodoad



Proposed Regulations

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Pesticide Control Board

Title of Regulation: VR 115-04-03. Rules and Regulations
for Enforcement of the Virginia Pesticide Law.

Statutory Authority: §§ 3.1-249.28 and 3.1-249.30 of the Code
of Virginia.

Public Hearing Dates:
May 2, 1990 - 8:30 am.
May 7, 1990 - 10:30 a.m.
(See Calendar of Events section
for additional information)

Summary:

The 1988 Virginia Pesticide Control Act authorizes the
Pesticide Control Board {to adopt regulations fo
accomplish the Act’s purpose. To this end, the board
has proposed, among others, VR 115-04-22, Regulations
Governing Licensing of Pesticide Businesses Operating
Under Authority of Virginia Pesticide Control Act
Parts of this proposed regulation are intended fto
supersede § 23, “Records,” and § 26, “Evidence of
Financial Responsibility,” of VR 115-04-03, Rules and
Regulations for Enforcement of ithe Virginia Pesticide
Law, the provisions of which are to remain in force
and effect, according to the Act, “until repealed by
the Pesticide Control Board.”

VR 115-04-03. Rules and Regulations for Enforcement of
the Virginia Pesticide Law.

§ 1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise. Words used in singular
form in these regulations include the plural, and vise
versa, as appropriate.

“Active ingredient” means an ingredient which:

1. 1s independently capable of:
a. Preventing, destroying, repelling, or mitigating
insects, fungi, rodents, weeds, nematodes, or other
pests; or

b. Altering through physiological action the behavior
of ornamental or crop plants or their produce; or

c. Causing leaves or foliage to drop from a plant; or
d. Artificially accelerating the drying of plant tissue.

2. Is present in the product in an amount sufficient to
be effective; and

3. Is not antagenistic to the activity of the principal
active ingredients. The commissioner may require an
ingredient to be designated as an active ingredient if,
in his opinion, it sufficiently increases the
effectiveness of the pesticide to warrant such action.

“Commissioner” means the Commissioner of the
Department of Agriculture and Consumer Services.

“Herbicide” means any substance or mixture of
substances intended for preventing, destroying, repelling, or
mitigating any weed, including any algae or other aquatic
weed.

“Law” means Articles 1, 2, 3 and 4 (§ 3.1-189 et seq.) of
Chapter 14 of Title 3.1 of the Code of Virginia, known as
the Virginia Pesticide Law.

“Rodent” means any animal of the order Rodentia
including, bui not limited to, rats, mice, rabbits, gophers,
prairie dogs, and squirrels.

§ 2. Language to be used.

All statements, words, and other information required by
the law or by these regulations to appear on the label or
labeling of any pesticide shall be in the English language.
However, in the case of articles intended solely for
distribution to points ' outside the United States, the
appropriate foreign language may be used.

§ 3. Label.

A, The name and address of the manufacturer shall
appear on the label. If the registrant's name appears on
the label and the registrant is not the manufacturer, or if
the name of the person for whom the pesticide was
manufactured appears on the label, it must be qualified by
appropriate wording such as “Packed for ...,” “Distributed
by ... JPoor “Sold by ..., to show that the name is not
that of the manufacturer.

B. The name, brand, or trademark of the pesticide
appearing on the label shall be that under which the
pesticide is registered.

C. The net content declaration shall comply with the
Weights and Measures Act of Virginia Chapter 35 (§
3.1-919 et seq.) of Title 3.1 of the Code of Virginia and its
regulations.

D. Directions for use are required for the protection of
the public. The public includes not only users of
pesticides, but alsc those who handle them or may be
affected by their use, handling, or storage. Pesticides
restricted by these regulations shall be regisiered only for
their permitted uses, and the label shall have a prominent
statement to the effect that the product is to be used only
as directed. Directions for use are considered necesgary in
the case of most retail containers, with the following
exceptions.
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Directions may be omitted:

1. If the pesticide is {0 be used by manufacturers in
their regular manufacturing processes, . provided that
the label clearly shows that the preduct is intended
for use only in manufacturing processes, and bears an
ingredient statement giving the name and percentage
of each of the active ingredients.

2. If the pesticide is sold to distributors for dilution or
mixing with carriers to prepare pesticides for sale to
the public, provided that the label bears an ingredient
statement giving the name and percentage of each of
the active ingredients; and the pesticide is a
well-known substance or mixture of substances; and
there is readily available general knowledge of the
composition, methods of use, and effectiveness of the
product for pesticide purposes.

§ 4. Ingredient statement.
A. Location of ingredient statement.

The ingredient statement shall appear on that part of
the label displayed under customary conditions of
purchase; except in cases where the commissioner
determines that, due to the size or form of the container,
a statement on that portion of the label is impractical, and
permits the statement to appear on another side or panel
of the label. When so permitted, the ingredient statement
shall be in larger type and mere prominent than would
otherwise be required. The ingredient statement shall run
parallel with other printed matter on the panel of the
label on which it appears, and shall be on a clear
contrasting hackground.

B. Names of iﬁgredients.

The well-known common name of the ingredient shall be
given or, if the ingredient has no common name, the
correct chemical name. If there is no common name and
the chemical composition is unknown or complex, the
commissioner may permit the use of a new or coined
name which he finds to be appropriate for the information
and protection of the user. If the use of a new or coined
name is permiited, the commissioner may prescribe the
terms under which it may be used. A trademark or trade
name may not be used as the name of an ingredient,
except when it has become a common name.

C. Percentages of ingredients.

Percentages of ingredients shall be determined by
weight , and the sum of the percentages of the ingredients
shall be 100. Sliding scale forms of ingredieni statements
shall not be used.

D. Designation of ingredients.

Active ingredients and inert ingredients shall be so
designated, and the term “inert ingredient” shall appear in

the same size type and be as prominent as the term
“active ingredient”.

§ 5. Pesticides highly toxic to humans.

A, Pesticides which fall within any of the following
categories when tested on laboratory animals as specified
in paragraphs 1, 2, or 3 of this subsection are highly toxic
to humans or confain substances or quantities of
substances highly toxic to humans within the meaning of
the law. Such pesticides shall be referred fo as pesticides
highly toxic to humans. Upon application and after an
opportunity for a hearing, the commissioner may exempt
any pesticide from these requirements which is not highly
toxic to humans:

1. Oral toxicity. A pesticide which hag single dose
LD50 of 50 milligrams or less per kilogram of body
weight, when administered orally to both male and
female rats which have been fasted for a period of 24
hours {or to other rodent or nonrodent species
specified by the commissioner); or

2. Toxicity on inhalation. A pesticide which has an
LC50 of 2,000 micrograms or less of dust or mist per
liter of air or 200 parts per million or less by volume
of a pgas or vapor, when administered by continuous
inhalation for one hour to both male and female

rodent or nonrodent species specified by the
commissioner, if he finds that it iz reasonably
foreseeable that such concentration will be

encouniered by humans; or

3. Toxicity by skin absorption. A pesticide which has
an LD50 of 200 milligrams or less per Kkilogram of
body weight, when administered by continuous contact
for 24 hours with the bare skin of rabbits (or other
rodent or nonrodent species specified by the
commissioner).

B. Test on other species.

Tests on other specified rodent or nonrodent species
may be required by the commissioner whenever he finds
that tests on other species are necessary to determine
whether a pesticide is highly toxic to humans.

C. Terms LD50 and LC50.

An LD50 as used in connection with oral toxicity and
skin ghsorption toxicity tests is the dose, and LC50 as used
in connection with inhalation tests is the concentration,
which is expected to cause death within 14 days in 509
of the test animals so treated.

D. Toxicity based on human experience.

If the commissioner finds, after an opportunity for
hearing, that available data on human experience with any
pesticide indicates a greater toxicity than found in the
tests on animals, the human data shall take precedence;
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and if he finds that the protection of the public so
requires, the commissioner shall declare such a pesticide
to be highly toxic to humans for the purposes of this law
and its regulations.

§ 86, Wéming or caution statement.

A, Warning or caufion statements which are necessary
and, adequate to prevent injury to humans, useful
vertebrate, and invertebrate animals, and useful vegetation,
must appear on the label in a place sufficiently prominent
to warn the user. They shall state clearly and in
nontechnical language the particular hazard involved in
the use of the pesticide (e.g, ingestion, skin absorption,
inhalation, flammability, or explosion), and the precautions
to be taken to avoid accident, injury, or damage.

B. The label of every pesticide shall bear warnings or
cautions which are necessary for the protection of the
public, including the statement, “Keep out of reach of
children”, and a signal word such as “DANGER",
“WARNING”, or “CAUTION”, which the commissioner may
prescribe, on the front panel or that part of the label
displayed under customary conditions of purchase.
However, the commissioner may permit reasonable
variations in the placement of that part of the required
warnings and cautions other than the statement "Keep out
of reach of children” and the required signal word, if in
his opinion such variations would not be injurious to the
public. If a pesticide is marketed in channels of trade
where the likelihood of contact with children is exiremely
remote, or if the nature of the product is such that it is
likely to be used on infants or small children without
causing injury under any reasonably foreseeable conditions,
the commissioner may waive the requirements of the
statement “Keep out of reach of children”., The
commissioner may permit a statement such as “Keep
away from infants and small children” instead of the
statement “Keep out of reach of children”, if he
determines that such a variation would not be injuricus fo
the public.

C. The label of every pesticide which is highly toxic to
humans shall bear the words “DANGER” and “POISON"
in red on a contrasting background next to the skull and
crosshones, and an antidote statement including directions
to call a physician immediately, on the front panel or that
part of the label displayed under customary conditions of
purchase. However, the commissioner may permit
reasonabie variations in the placement of the antidote
statement if some reference such as “See antidote
statement on back pane!” appears on the front panel near
the word “POISON” and the skull and crosshones.

D. Warning or caution statements which comply with the
requirements of the regulations for the enforcement of the
Federal Insecticide, Fungicide and Rodenticide Act shall
be considered in compliance with the requirements of
these regulations.

§ 7. Registration.

A. Eligibility,

Any manufacturer, packer, seller, distributor, or shipper
of a pesticide is eligible as a registrant and may register
the pesticide.

B. Procedure for registration.

Application for registration should be made on the form
provided. Application forms will be furnished upon request
to the Virginia Department of Agriculture and Consumer
Services, Office of Pesticide Regulation, Post Office Box
1163, Richmond, Virginia 23209. Application should be
submitted as far in advance as possible, before the time
registration is desired to take effect.

C. Effective date of registration.

Registration of a pesticide shall become effective on the
date the certificate of registration is issued.

D. Responsibility of a registrant,

The registrant is responsible for the accuracy and
completeness of all information submitted in connection
with his application for registration of a pesticide.

E. Changes in labeling or formula.

1. Changes in the labeling, or formula of a registered
pesticide, shall be submitied in advance to the Office
of Pesticide Regulation, The registrant shall describe
the exact changes desired and the proposed effective
date; and upon request, shall submit a description of
tests which justify such changes.

2. After the effective date of a change in labeling or
formula, the product shall be markeied only under the
new label or formula, except that a reasonable time
may be permitted by the commissioner to dispose of
properly labeled stocks of old products.

F. Claims shall conform ic registration.

Claims made for a pesticide shall not differ in substance
from represeniations made in connection with registration,
including representations with respect to effectiveness,
ingredients, directions for use, or pests against which the
product is recommended.

§ B. Coloration and discoloration.

A. Unless exempted by § 13 of these regulations, the
white pesticides hereinafter named shall be colored or
discolored in compliance with this section. The hues,
values, and chromas specified are those contained in the
Munsell Book of Color, Munsell Color Company, Baltimore,
Maryiand.

B. Coloring agent.
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The coloring agent shall produce a uniformly colored
product not subject to change in color beyond the
minimum requirements specified in these regulations
during ordinary conditions of marketing or storage. They
must not cause the product to become ineffective, or
cause damage when used as directed.

C. Arsenicals and barium fluosilicate.

Standard lead arsenate, basic lead arsenate, calcium
arsenate, magnesium arsenate, zinc arsenate, zinc arsenite,
and barium flyosilicate shall be colored any hue except
the yellow-reds and yellows, having a value of not more
than eight and a chroma of not less than four, or shall be
discolored to a neutral lighiness value not over seven.

D. Sodium fluoride and sodium fluoesilicate.

Sodium fluoride and sodium fluosilicate shall be coiored
blue or green having a value of not more than eight and
a chroma of noi less than four, or shall be discolored to a
neutral lightness value not over seven.

E. Exceptions.

The commissioner, afier the opportunity for a hearing,
may permit other hues to be used for any particular
purpose, if the prescribed¢ hues are not feasible for the
purpese, and if this action will not be injurious to the
public,

§ 9. Misbranding.
A, False or misleading staternents,

Among representations in the labeling of a pesticide
which render it misbranded are the following:

1. A false or misleading statement concerning the
composition of the product.

2. A false or misleading siatement concerning the
effectiveness of the product as a pesticide or device.

3. A false or misleading statemeni about the value of
the product for purposes other than as a pesticide or
device.

4. A false or misleading compafison with other
pesticides or devices.

5. A false or misleading representation as to the safety
of the pesticide or of its ingredients, including a
statement such as “nonpoisonous,” “noninjurious,” or
“nonhazardous,” unless the product is in fact safe
from all conditions.

6. Any statement directly or indirectly implying that
the pesticide or device i8 recommended or endorsed
by any agency of this Commonwealth.

7. The pame of a pesticide which contains two or
more active ingredients, if it suggesis the name of one
or more but not all such ingredients, even though the
names of the other ingredients are stated elsewhere in
the tabeling.

8. A true statement used in a way which would give a
false or misleading impression to the purchaser,

§ 10. Enforcement.
A. Collection of samples.

Samples of pesticides and devices shall he collected by
a designated agent. An official representative sample shall
be one which is taken by the commissioner or his duly
authorized agent. An unbroken original package shall be
taken as the official sample where the pesticide is packed
in small bottles or small packages. Where the pesticide is
packed in larges containers, the official sample shall be a
portion taken from one original package in a lot.

B. Examination of samples.

Methods of sample examination shall be those adopted
and published by the Association of Official Analytical
Chemists, where applicable, and any other methods
necessary o determine if the product complies with the
law,

C. Notice of apparent violation,

1. If from an examination or analysis, a pesticide or
device appears to be in violation of the law, a written
notice shall be sent to the person against whom
criminal proceedings are contemplated, giving him an
opportunity to offer a written explanation. The notice
shall state the manner in which the sample fails to
meet the requirements of the law and the regulations.

2. In addition to his reply fo the notice, any person
may file, within 20 days of receipt of the notice, a
written request for an opportunity to present an oral
defense.

3. No notice or hearing shall be required prior to the
seizure of any pesticide or device,

§ 11. Notice of judgment.

Publication of court judgments in cases heard under the
criminal or seizure provision of the law shall be in the
form of notices, circulars, or bulleting as directed by the
commissioner.

§ 12. Products for experimental use.

A. Articles for which no permit is required.

1. A substance or mixture of substances being tested
only to determine ity value as a pesticide, or to
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determine its toXicity or other properties, and is not
considered a pesticide within the meaning of §
3.1-198.1 of the Code of Virginia.

2. A pesticide shipped or delivered for experimental
use by or under the supervision of any federal or
state agency authorized by law to conduct research in
the field of economic poisons shall not be subject to
the provisions of the law and these regulations.

B. Articles for which permit is required.

1. A pesticide shipped or delivered for experimental
use by other qualified persons shall be exempt from
the provisions of the law and of these regulations if a
permit is obtained beforehand. Permits may be either,
specific or general. A specific permit will be issued to
cover a particular shipment on a specified date te a
named person. A general permit will be issued to
cover more than one shipment over a period of time
to different persons.

2. If a pesticide is to be tested for a use which is
likely to leave residue on or in food or feed, a permit
for shipment or delivery will be issued only when:

a. The food or feed product will only be used as
food or feed for laboratory or experimental animals,
or

b. Convincing evidence is submitted by the applicant
that the proposed use will not produce an amount of
residue which would be hazardous to humans or
animals.

3. All applications for permits covering shipments for
experimental use shall include:

a. Name and address of the shipper and places
from which the shipment will be made.

b. Proposed date of shipment or proposed shipping
period, not to exceed one year.

c. A statement of the composition of material to be
covered by the permit which should apply to a
single material or group of closely allied
formulations of the material.

d. A statement of the approximate quantity to he
shipped.

€. A statement of the nature of the proposed
experimental program, including the type of pesis or
organisms to be experimented with, the crops or
animals for which the pesticide is to be used, the
areas where the program will be conducted, and the
resuits of previous tests, where necessary, o justify
the quantity requested.

f. The percentage of the total quantity specified

under subparagraph d of this paragraph which will
be supplied without charge to the user.

g A statement that the pesticide is intended for
experimental use only.

h. Proposed labeling which must bear:

(1) The prominent statement “For experimental use
only” on the container label and any accompanying
circular or other labeling,

(2) A warning or caution statement which may be
necessary and if complied with, adeguate for the
protection of those who may handle or be exposed
to the experimental substance,

{(3) The name and address of the applicant for the
permit,

(4) The name or designation of the substance, and

(5) If the pesticide is to be sold, a statement of the
names and percentages of the principal active
ingredients in the product.

(6) If the shipper submits a copy of the walid
experimental permit and accepted labeling issued
under the provisions of the Federal Insecticide,
Fungicide and Rodenticide Act, the commissioner
may exempt the shipper from submitting the data
and information specified in subparagraphs (e)
through (h).

4, The commissioner may limit the quantity of a
pesticide covered by a permit if the available
information on effectiveness, toxicity, or other hazards
is not sufficient to justify the scope of the proposed
experiment and he may impose other limitations in
the permit for the protection of the public.

C. Cancellation of perrmnits.

Any permit for shipment for experimental use may be
cancelled at any time for any violation of its terms.

§ 13. Exemption.

Any pesticide specified in § 8 of these regulations which
is intended solely for use by a textile manufacturer or
commercial laundry, cleaner, or dyer as a mothproofing
agent, or used in the manufacture or processing or rubber,
glue or leather goods, which would not be suitable for
such use if colored and which will not come into the
hands of the public except when incorporated into a fabric
and will not be present in these finished goods in
sufficient quantities to cause injury to any person, shall be
exempt from the requirements of § 3.1-233(4) of the Code
of Virginia, and § 8 of these regulations.

§ 14. Declaration of pests.
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In addition to those pests defined in Article 1 of the
law, the commissioner hereby declares as pesis the
following forms of plant and animal life and viruses:

1. Mammals, including but not Hmited to dogs, cats,
moles, bats, wild carnivores, armadillos, and deer;

2. Birds, including but not limited to starlings, English
sparrows, crows, and blackbirds;

3, Fishes, including but not limited to the jawless
fishes such as the sea lamprey, the cartilaginous fishes
such as the sharks, and the bony fishes such as the
earp;,

4. Amphibians and reptiles, including but not limiied
te poisonous snakes;

5. Aquatic and terrestrial invertabrates, including but
not limited to slugs, snails, and crayfish;

6. Roofs and other plant parts growing where not
wanted;

7. Viruges, other than those on or in humans or
animals.

§ 15. Handling and storage.

No person shall handle, iramsport, store, display, or
distribute pesticides in a manner which may endanger
humans and the snvironment, or food, feed, or any other
producis that may be Lransporied, stored, displayed, or
distributed with the pesticides.

§ 16. Disposal.

No person shall dispose of, discard, or siore any
pesticides or pesticide containers in a manpner which may
cause imjury to humans, vegetation, crops, livestock,
wildlife, pollinating insecis, ¢r pollute any water supply or
waterway.

§ 17. Application and equipment.

A. No person shall apply, dispense, or use any pesticide
in or through any eguipment or application apparatus
uniess the equipment or apparatus is im sound mechanical
condition and capable of satisfactory operation. Al
pesticide application equipment shall be properly equipped
to dispense the proper amount of material. Ail pesticide
mixing, storage, or holding tanks, whether on application
equipment or not, shail be leakproof. All spray distribution
systems shall be leakpreof, and any pumps which these
systems may have shall be capable of operating at
sufficient pressure (o assure a uniform and adequate rate
of discharge.

B. Al pesticide application equipment shall be equipped
with cut-off valves and discharge orifices to enable the
operator to pass over nontarget areas without

contaminating them. All hoses, pumps, or other equipment
used to fill pesticide handling, storage, or application
equipment shall be fitted with an effective valve or device
to prevent backflow into water supply systems, streams,
lakes, other sources of water, or other materials. However,
these backflow devices or valves are not required for
separate water storage tanks used fto fill agricultural
pesticide application equipment by gravity systems when
the fill spout, tube, or pipe is not allowed to contact or
fall helow the water level of the application equipment
being filled, and no other possible means of establishing a
backsiphon or backflow exists.

§ 1B. Cancellation authority.

All pesticides which have been cancelled or suspended
by the United States Government are subject to
cancellation in Virginia. No registration shall be revoked
or refused until the registrant has been given an
opportunity for a hearing by the commissioner. Any appeal
of cancellation at the federal level shall not affect
cancellation proceedings with this Commonwealth.

§ 19. Restricted pesticides.

Unless otherwise specified, federally permitted uses of
pesticides will be permitted in Virginia.

§ 20. Additional
pesticides.

requirements for highly hazardous

When the commissioner has evidence that the use of
any highly hazardous pesticide will significantly affect the
quality of the environment or the health and safety of
individual users, nontarget species, or a geographic area,
he shall, with the approval! of the board, control the
distribution, sale and use of the substance by employing
one or more of the following reguilatory procedures:

1. Registration of sellers and users;
2. Records and reporis on quantities sold and used;
3. Sales and use permits;

4. Certification of compliance label

precautions; and

to approved

5. Approved supervision of use.
§ 21, Categories for commercial applicators.

Certified cominercial applicators of pesticides classified
for restricted use shall be licensed in one or more of the
following categories:

1. Agricultural pest control.

A. Plant.

This category includes commercial applicators using,
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or supervising the use of, restricted-use pesticides in
production of agricultural crops ({including but not
limited to: tobacco, peanuts, cotton, food and feed
grains, soybeans and forage vegetables, small fruits,
tree fruits, nuts and Christmas trees), grasslands and
noncrop agricultural lands.

B. Animal.

This category includes commercial applicators using or
supervising the use of restricted-use pesticides on
agriculturally related animals including, but not limited
to: heef cattle, dairy cattle, swine, sheep, horses, goats,
poultry, and livestock; and to places on or in which
such animals are confined for control of pests directly
affecting such animals.

Doctors of veterinary medicine engaged in the
business of applying pesticides for hire, publicizing
themselves as pesticide applicators, or engaged in
large-scale use of pesticides, are included in this
category.

2. Forest pest control.

This category includes commercial applicators using, or
supervising the use of, restricted-use pesticides in forests,
forest nurseries, and forest seed-producing areas.

3. Ornamental and turf pest control.

This category includes commercial applicators using, or
supervising the use of, resiricted-use pesticides in the
maintenance and production of ornamental trees, shrubs,
flowers, and turf, including, but not limited to, pgolf
courses, parks, cemeteries, etc.

4, Seed freatment.

This category includes ecommercial applicators using, or
supervising the use of, restricted-use pesticides on seeds.

5. Aquatic pest control.

This category includes commercial applicators using, or
supervising the use of, any restricled use pesticide in or
on standing or running water, for the expressed purpose of
controlling pests. (This excludes applicators engaged in
public health related activities included in category 8
below.)

6. Right-of-way pest control.

This category includes commercial applicators using, or
supervising the use of, restricted-use pesticides in the
maintenance of public rights-of-way for roads, electric
power lines, telephone lines, pipelines, railways, and other
similar areas.

7. Industrial, institutional, structural and health-reiated
pest control.

This category includes commercial applicators using, or
supervising the use of, restricted-use pesticides in, on, or
around food-handling establishmenis, human dwellings,
institutions such as schools and hospitals, industrial
establishmenis including warehouses and grain elevators,
and other structures and adjacent or related areas, public
or private; for the protection of the structures or
controlling nuisance pests or for the protection of stored,
processed, or manufactured products. This category does
not include commercial applicators using, or supervising
the use of, restricted-use pesticides specific to other
categories covered by this regulation (i.e. forest pest
conirol, ornamental and turf pest control, right-of-way pest
control, etc.)

8. Public health pest control.

This category includes state, federal, or other
governmental employees using, or supervising the use of,
restricted-use pesticides in public health programs for the
management and confrol of pesits having medical and
public health significance.

9. Regulatory pest control.

This category includes state, federal, or other
governmental employees who use, or supervise the use af,
restricted-use pesticides in the control of regulated and
nuisance pests.

10, Demonstration and research pest conircl.
This category includes:

1. Individuals who demonstrate, by actual use or
application, the proper use and tfechnigues of
application of restricted-use pesticides, or who
supervise such demonstration, including such persons
as extension specialists, county agents, commercial
representatives, or others; and

2. Persons conducting field research with pesticides,
including such persons as state, federal, commercial,
and other persons conducting field research oa or
using restricted-use pesticides.

§ 22. Standards of certification of commercial appiicatoss.
A. Determination of competency.

Competence in the use and handling of pesiicides to
prevent unreasonable adverse effect on the environment
shall be determined on the basis of writien examinations
administered by the commissioner or his authorized agent
and, as appropriate, performance testing based wupou
standards set forth below. This examination and tesling
shall include the general standards applicable fo all
categories, and the additional standards specifically
indentified for each category or subcategory (if any) in
which an applicator is to be certified.
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All commercial applicators engaged in aerial application case of a pesticide accident; and

of pesticides in any category shall furnish evidence of:

1. Compliance with Title 14, Code of Federal
Regulations; Chapter 1, Sub-Chapter G, Part 137,
(Agricuitural Aircraft Operafions).

2. Compliance with § 10, rules and regulations under
the Aviation Law of Virginia as issued by the Virginia
Department of Aviation, as adopted February, 1981.

B. General standards for all categories of certified

commercial applicators:

1. All commercial applicators shall demonstrate
practical knowledge of the principles and practices of
pest control and safe use of pesticides. Testing shall
be based on examples of problems in situations
appropriate to the particular category or subcategory
of the applicator's certification, and the {ollowing
areas of competency.

For purposes of these regulations, practical knowledge
is the possession of pertinent facts and comprehension,
with the ability to use them in dealing with specific
problems and situations.
The examination may cover factors such as:

a. Label and labeling comprehension:

(1) The general purpose, format, and terminology of
pesticide labels and labeling;

{2) The understanding of directions, warnings, terms,
symbols, and other information commonly appearing
on pesticide labels;

(3) The clasgification of the product, whether
general or restricted; and

{(4) The need for use consistent with ihe label.
b. Safety - factors including:

(1) Pesticide toxicity and hazard to humans and
commeon exposure routes;

(2) Common types and causes of 'pesticide accidents;
(3) Precautions, including reentry or preharvest
intervals where appropriate, necessary to guard
against injury to applicators and other individuals in
or near {reated areas;

{4) Need for and use of required protective clothing
and equipment;

() Common symptoms of pesticide poisoning;

(6) First aid and other procedures to be followed in

(7) Proper identification, storage, transporting,
handling, mixing procedures, and disposal methods
for pesticides and used pesticide containers,
including precautions to be taken {0 prevent
children from gaining access to pesticides and
pesticide containers.

¢. Environment.

The environmental consequences of the use and
misuse of pesticides as may be influenced by such
factors as:

(1) Weather and other climatic conditions;

(2) Types of terrain, soil, or other substrate;

(3) Presence of fish, wildlife, and other nontarget
organisms and potential accumulation in the food
chain;

(4) Drainage patterns.

d. Pest identification:

(1) Common features of pests and the
characteristics of the damage they cause;

(2) Recognition of relevant pests; and

(3) Pest development and biology as it may be
relevant to identification and methods of control.

e. Pesticide products:
(1) Types of pesticides;
(2) Types of formuiations;

(3) Compatibility, synergism, persistence and animal
and plant toxicity of the products;

(4) Hazards and residues associated with use;

(5) Factors which influence effectiveness or lead to
problems like resistance to pesticides; and

(6) Dilution procedures.
f. Equipment operation:

(1) Types of equipment and advantages and
Hmitations of each type; and

(2) Uses, maintenance, and calibration.
g Application techniques.

(1} Procedure used to calculate and apply various
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formulations of pesticides, solutions, and gases, and
a knowledge of which technique to use in a given
situation;

(2) Relationship of discharge and placement of
pesticides fo proper use, unnecessary use, and
misuse; and

(3) Prevention of drift and pesticide loss into the
environment,

h. Laws and regulations - General knowledge of:
(1) Applicable state and federal laws and

regulations, including responsibilities associated with
the supervision of noncertified applicators.

controlled. They should possess practical knowledge of
the cyclic occurrence of certain pests and specific
population dynamics as a basis for programming
pesticide applications. Practical knowledge is required
of the relative biotic agents and their vulnerability io
the pesticides {¢ be applied. Because forest stands
may be large, frequently include natural aquatic
habitats, and harbor wildlife, the consequences of
pesticide use may be difficult to assess. The applicator
must, therefore, demonstrate practical knowledge of
contrel methods which will minimize the possibility of
secondary probiems such as unintended effects on
wildlife. Applicators must demonstrate practical
knowledge of proper use of specialized equipment
including problems or meteorological factors and
adjacent land use.

C. Specific standards of competency for each applicable

3. Ornamental and turf pest control.

category of commercial applicators.

Applicators shall demonstrate practical knowledge of
pesticide problems associated with the production and
maintenance of ornamental trees, shrubs, plantings,

and iurf, including practical knowledge of potential

Commercial applicators in each category described in §
21 shall be particularly qualified with respect to the
practical knowledge of standards lisied lbeiow:

1. Agricultural pest control
a. Plant.

Applicators must demonstrate practical knowledge of
the crops grown in their operational areas, and the
specific pests of those crops on which they may be
using restricted-use pesticides. This competency is
important because of the extensive areas involved,
the quantities of pesticides needed, and the ultimate
use of many commaodities as food and feed.
Practical knowledge is required concerning soil and
water problems, preharvest intervals, reentry
intervals, phytotoxicity, and potential for
environmental contamination, nontarget injury and
community problems caused by the wuse of
restricted-use pesficides in agricultural areas.

b. Animal.

Applicators applying pesticides directly to animals,
or to places on or in which animals are confined,
must demonstrate practical knowledge of such
animals and their associated pests. Practical
knowledge is also required concerning specific
pesticide toxicity and residue potential, since host
animals will frequenily be used for food. Further,
the applicator must demonstrate practical knowledge
of the relative hazards associated with formulation,
application techniques, age of animals, stress, and
extent of treatment.

2. Forest pest controi.
Applicators shall demonsirate practical knowledge of

the types of forests, forest nurseries, and forest seed
production in the Commonwealth and the pests to be

phytotoxicity due to a wide variety of plant material,
drift, and persistence beyond the intended pericd of
pest control. Because of the frequent proximity of
human habitations to application activities, applicators
in this category must demonstrate practical knowledge
of methods which will minimize or prevent hazards to
humans, pets, and other domestic animals.

4, Seed treatment.

Applicators shall demonstrate practical knowledge of
types of seeds commonly used in his operating area
that require chemical protection against pests, and
factors such as reduired seed coloration and special
labeling, carriers, and surface active agents which
influence pesticide binding and may affect
germination. They shall demonsirste practical
knowledge of hazards associated with handling, sorting,
mixing, and misuse of treated seed, including the
introduction of treated seed into food and feed
channels, and proper disposal of unused treated seeds.

5. Aquatic pest control.

Applicators shall demensiraie practical knowledge of
the secondary effects of improper application rates,
incorrect formulations, and faulty application of
restricted use pesticides. They shall demonstirate
practical knowledge of various water use situations
and the potential of downsiream effecis. Further, they
must demonstrate practical knowledge concerning
potential  pesticide effects on plants, fish, birds,
beneficial insects, and other organisms which may be
present in aquatic environments. These applicators
shall demonstrate practical knowledge of the principles
of limiied-area application.

6. Righi-of-way pest conirol.
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Applicators shall demonstrate practical knowledge of a
wide variety of environments, since right-of-ways can
traverse many different terraing, including waterways.
They shall demonstrate practical knowledge of
problems of runoff, drifi, and excessive foliage
destruction, and ability to recognize targel organisms.
They shall also demonsirate practical knowledge of
the nature of herbicides and the need for containment
of these pesticides in the right-of-way area, and the
impact of their application activities in adjaceni areas
and cow.anunities,

7. Indusivial, instifutional, structural and health relaled
pest conirol.

Applicatyrs shall demonsirate a practical knowledge of
the wvariety of pests controlled by applicators licensed
in this category, including their life cycles,
formulations appropriate for their control, and
methods of application that avoid contamination of
food, demage, and contamination of habitat, and
exposure of people and pefs. Since human exposure
(including babies, children, pregnani women, and
elderly people), is freguently a potential problem,
applicaters must demonsivate practical knowledge of
the specific factors which will lead to a hazardous
conditiorn, including confingous exposure in the various
situaticns ciied in this category. Because health-related
pest comtrel  may involve outdoor applications,
applicators shall alse demonstrate practical knowledge
of environmental conilitions particulariy related to this
activity.

In ovder fo provide the opportunity for specialization,
and, {o minimize the need to demonstrate competence
in areas of work oufside the applicator’s particular
inferest and need, this category is divided inio
subcategories a8 elaborated below:

a. General pest control.

Applicator uses or supervises the use of
resiricied-use pesticides in or around households,
churches, offices, warehouses, schools, factories, etc.
for the protection of people, clothing, fabrics, paper,
pets, and stored foods in  privaie residences,
including apartments.

k. Wood-infesting organisms.

Applicator uses or supervises the wuse of
restricted-use pesticides in the prevention and
contrel of wood-infesting organisms  including
termiies, wood-degtroying beetles and ants, and fungi
for the pregervation and protection of fences,
materials, uiility poles, buildings, and other
structures.

¢. Food processing pest control,

Applicator uses or supervises the use of

restricted-use pesticides in food manufacturing and
processing plants and warehouses, food handling
establishments, canneries, mills, dgziries, restaurants,
grain elevators, baKeries, ships, vehicles, meat
packing plants, cafeterias, rest homes, and hospital
food preparation areas, etc.

d. Fumigation.

Applicator uses or supervises the use of
restricied-use pesticides as fuimigants in any of the
above areas as a pest control practice or as a fruit
or tobacco ripening technique. Such products
containing methyl bromide, chloropicrin, sulfuryl
fluoride, carbon tetrachloride, ethylene dibromide,
etc, are considered fumigants.

Applicators may become certified and licensed in
one or all established subcategories.

8. Public health pest control.

Applicators shall demonstrate practical knowledge of
vector-disease transmission as it relates to and
influences application programs. A wide variety of
pests is involved, and it is essential that they be
known and recognized, and appropriate life cycles and
habitats be understood as a basis for control strategy.
These applicators shall have practical knowledge of a
great variety of environments ranging from streams to
those conditions found in buildings. They should also
have practical knowledge of the impeortance and use
of such nonchemical control methods as sanitation,
waste disposal, and drainage.

9. Regulatory pest control.

Applicators shall demonstrate practical knowledge of
regulated pests, applicable laws relating to quarantine
and other regulation of pesis, and the potential impact
on the environment of restricted use pesticides used in
suppression and eradication programs. They shall
demonstrate practical knowledge of factors influencing
introduction, spread, and population dynamics of
relevant pests. Their practical knowledge shall extend
beyond that required by their immediate duties, since
their services are frequently required in other areas
of the Commonwealth where emergency measures are
invoked to conirol regulated pests, and where
individual judgements must be made in new situations.

10. Demonstration and research pest control.

a. Persons demonstrating, by actual use or
application, the safe and effective use of pesticides
to other applicators and the public, shall be
expected to meet comprehensive standards reflecting
a broad spectrum of pesticide uses. Many different
pest problem situations will be encountered in the
course of activies associated with demonstration; and
practical knowledge of problems, pests, and
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population levels occurring in each demonstration
situation is required. Further, they shall demonstrate
a practical knowledge of pesticide organism
interactions and the importance of iniegrating
pesticide use with other contirol methods. In general,
it would be expected that applicators doing
demonstration pest control work possess a practical
knowledge of all of the standards detailed in § 22 A
In addition, they shall meet the specific standards
required for categories 1 through 7 of the section as
may pertain to their particular activity.

b. Persons conducting field research or method
improvement work with restricted-use pesticides
shall he expected to know the general standards
detailed in subsection A of § 22. In addition, they
shall be expected to know the specific standards
required for categories 1 through 9 of this section,
applicable to their particular activity; or
alternatively, to meet the more inclusive
requirements listed under '“Demonstration”.

§ 23. Reecords:

A—Aﬂeemmefeta}aﬁp}m&teﬁef%hewemﬁ}eyeps-shaﬂ

from the customary sales inveiees giver ie eusiomers and

1 Neme and address of customer and pddress of site
of apphention; ¥ different :

%Nameaﬂdeemﬁe&tmﬁﬂ&mbefmeemﬂeaﬁen

4 Type of plants; erop; enimals; or sites trepted and
prineipal pests to be controlled:

5 Aereage; oren; orf number of planis or animals
trepted; or other appropriate description:

aame); type of formulation and company neme
appearing on the labek

¥ Totel amount {(pounds; gallens; ete) eof pesteide
mixtore applied:

8 Type of equipment used: (neluding required
0. Dispesal method of unused pesticides or empiy
eontainess:

B: AH regquired reeords shail be mede available upon
written reguest feor inspection of ecopying by the

commissioner of his autherized agent

€: While not reguired, oll private applieaters sare
cnecuraged to keep reeords of nll applications of pestcides
elassified for restricted use:

[Repealed.]
§ 24, Standards for certification of private applicators.

A, Competence in the use and handling of pesticides by
a private applicator will be determined by procedures set
forth below.

B. As a minimum requirement for certification, a private
applicator must demonstrate practical knowledge of the
pest problems and pest control practices associated with
his agricultural operafions; proper storage, use, handling,
and dispesal of the pesticides and confainers; supervision
of noncertified applicators; and other related legal
responsibility necessary to prevent unreasonable adverse
effects on the environment., This practical knowledge
includes the ability to:

1. Recognize common pests to be controlled, and
damage caused by them.

2. Read and understand the label and labeling
information - including the common name of the
pesticide; pests to be controlled; liming and methods
of application; safety precautions; pre-harvest or
reentry restrictions; and any specific disposal
procedures,

3. Apply pesticides according to label instructions and
warnings, including the ability io prepare the proper
concentration of pesticide to be used under particular
circumstances, taking into account such faciors as area
to be covered, speed at which application eguipment .
will be driven, and the quantity dispersed in a given
period of operation.

4, Recognize local environmental situations that mmust
be considered during applicatiecn to avoid
contamination.

5. Recognize common poisoning symptoms and
procedures to follow in case of a pesticide accident.

C. The competence of each privaie applicator shall be
verified by the commissioner through the administration of
certification system which ensures that the private
applicator is qualified to use the restricted-use pesticides
under limitations of applicable state and federal laws and
regulations. A certification system shall employ a writien
or oral testing procedure, or such other equivalent system
adopted by the commissioner, subject to the approval of
the United States Environmental Protection Agency.

1. In any case where a person i$ unable to read a
label at the {fime of testing for certification, the
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commissioner may use a testing procedure previously
approved by the Unifed Siates Environmental
Protection Agency which can adequately measure the
person’s competence, Certification must be related and
limited to the use and handling of each individual
pesticide for which he desires certification at any
time. Therefore, the applicator will be authorized to
use only the pesiicide(s) for which he has
demonstrated competence. A specific procedure is
required relating to labe! comprehension, testing, or
demonstiration designed to assure his practical
knowledge of the following:

a. Understanding the label and labeling information,
including those items indicated in § 24 subsection A
B paragraph 2 above.

b. Sources of advice and guidance necessary for the
safe and proper use of each pesticide related to his
certification.

D. Certification options available to private applicators

1. General certification.

This option certifies the private applicator as
competent to apply any restricted-use pesticide which
he would normally expect to use in his particular
agricultural operations. Competency determination shall
reflect ail aspecis of the private applicator standards,
and skall be bread enough to test the private
applicator’s  ability o apply general principles fo
specific problems,

2. Pesticide class ceriification.

This option certifies the private applicator as
competent to apply any restricted-use pesticide in the
same class or family, This includes all different
pesticide producis and all different formulations of a
pesticide wused for the same purpose. Examples
include, but are not limited to: pre-emergency
herbicides for vegetable crops, foliar insecticides on
corn, rodenticides in fruit orchards, nematicides in
fields prior to planting, ground application of
fungicides on vegetables, seed treatmenis for plant
diseases, desiccants and defoliants on cotton, and
livestock dips for insect conirol. Competency
determination shall reflect the full range of the
private applicator standards, but with special emphasis
placed on the particular characteristics of the
pesticide class, as well as the nature of the application
or use.

3. Commodity/crop/site certification.

This opiion certifies the private applicator as
competent to apply any restricted-use pesticide needed
for specific crops or sites. This includes any pesticide
products (different pesticide classes, active ingredients,

and formulations) used on a specific line or class
designation. Examples include: single crop, such as
cotton, corn, peanuts, apples, tobacco, or wheat; single
site class, such as pouliry houses or dairy barns;
single livestock line, such as beef caftle, swine, or
turkeys; crop class, such as forage crops or small
fruits; site class, such as barns or greenhouses; and
livestock class, such as pouliry.

Competency determination shall reflect the full range
of the private applicator standards, with emphasis
placed on the particular characteristics of the specific
crop or site, or crop/site class, and the pests involved.

A private applicator may wish to be certified for a
specific site or crop (such as cotton, corn, or beef
cattle) or for a site or crop class (such as forage

-crops, livestock, small grain crops).

4. Single product certification.

This option certifies the private applicator as
competent for one or more uses of a single product or
related products with the same active ingredient and
with a similar formulation and uses, Competency
determination shall reflect all appropriate uses of
these products for the agricultural area where he will
be expected to apply the pesticide.

5. Single products/single use authorization (emergency
programy).

This option authorizes the private applicator to make
single use applications of a restricted-use product, or
other products of the same formulation,

This option may be used only as an emergency
provision to accommodate situations, suchk as an
unexpected pest problem, that requires immediate
certification of a previously uncertified private
applicator, or of one whose particular ftype of
certification does not cover the product needed to deatl
with the problem,

E. Methods of determining competency.

Private applicators desiring certification may elect any
of the following methods except as provided in paragraphs
4 and 5 above.

1. Written examination following lecture-type training.
2. Written examination following independent study.
3. Written examination without prior training.

4. Oral examination and simulated or actual
demonstration following independent study.
Examination to cover only the independent study
materials made available, and will be equivalent in
scope to the written examination. To be made
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available to persons unable to demonstrate the
required competence by means of paragraphs |1
through 3 above.

5. Fact finding interview. This method of competency
demonstration is available only for emergency
cerfification as provided in subsection C paragraph 5
above.

All determinations of competency shall be made by
the commissioner or his authorized agent.

§ 25. Standards for application of pesticides classified for
restricted use by noncertified applicators.

A. Application of pesticides classified for restricted use
may be made by noncertified applicators, provided that
the applicator is a competent person acting under the
direct supervision (as defined in § 3.1-212.1 of the Code of
Virginia) of a certified applicator whose -certification
permits such application. The certified supervisor shall be
available to the noncertified applicator if he is needed. It
shall be the certified applicator’s responsibility to keep the
noncertified person fully aware of all directions for use
and cautions necessary for safe application of any
restricted-use pesticide.

B. In addition, all noncertified applicators using any
pesticide classified for restricted use, shall have available
at the application site and at the loading and mixing site,
if different from the application site:

1. Detailed written or printed directions for applying
the restricted-use pesticide. Pesticide product label
may suffice.

2. Detailed written or printed instructions describing
procedures to be followed in order fo prevent injury
to the applicator or other persons, or unreasonable
adverse effects on the environment, Pesticide product
label may suffice.

3. Detailed instructions for contacting the certified
applicator under whose supervision the noncertified
applicator is working (i.e. name, location, telephone
number, radio contact, etc.). Such instructions, when
Iollowed, shall produce direct communicafion with the
ceriified applicator.

C. For the purpose of this regulation, “under the direct
supervision of’ shall include the receipt by the
noncertified applicator of verifiable specific and individual
job or work assignments and instructions from his certified
supervisor.

D. In other situations, as required by the label, the
actual physical presence of a certified applicator may bhe
required when application is made by a noncertified
applicator,

§ 26. Evidernee of finaneinl responsibility

A As provided in § 3124090 of the Code of Virginis;
eoech applicant for a commereial appliealorls leemse; of
his employer; shell provide ewidence io the commissioner
of finaneinl responsibiity befere the Heense is issued:

B This § " il nall st of lLiabili
ipsurance or surely bend; issued by on insuranee or surely
eompeny asittherized to do business in this Commenweslth;

e L o Hehil 1 by the hendling :
applieation; use or misuse; or dispesal of any resiricied-use

be:

L In the ameunt of $50.000 coverage for bodily injury
or death to each persem; and $100;600 for each
oecHrrenee;

% In the ameount of $100000 of property coverage for
ench ceeurrence of preperty damage:

D: Instend of insuraRece eoverage; a sureiy bord to the
ameuntd apd under the same cireumsiances as reguired im
bodily ini and ; ability ] - as
redgquired in subseetions A and B above; is acceptable:

the minimum reqiired eoverage at sl Himes during the
Heense period:- The eemmissioner shall be notified at least
10 days prier to eny reducHen ofF eapcelloben eof ihe
Hability insuranee or surefy bend:

E:  Cerlfification of finaneinl respensibility shall be
provided by the surety of insurence company oR
appropriate forms:

[Repealed.}

§ 27 Service container labeling.

A. Containers other than the original registrant’s or
manufacturer’s containers (Article 3, § 3.1-233(2) of the
Code of Virginia, notwithstanding) used for the temporary
storage or (ransportation of pesticide concentrates or
end-use dilutions, shall hear abbreviated labeling as
elaborated below: '

PESTICIDE CONCENTRATE
A If the pesiicide to be temporarily stored or
transported is a concentrate to be further diluted, the
container shall bear a securely attached label with the
following information:
1. Product name (brand names from product label);

2. EPA registration number (from product label);

3. Name and percentage of active ingredient(s) from
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the product label; and

4. Appropriate signal word; ie., Poison, Danger,

Warning, Caution (from product label).

B. The above labeling is required for concentrate
service containers, regardless of confainer type, size, or
capacity.

PESTICIDE END-USE DILUTIONS OR END-USE
CONCENTRATES

A. If the pesticide to be temporarily stored or
transported is to be applied without further dilution, the
container shall bear a securely attached label with the
following information:

1. Product name (brand name from product label)
preceded by the word “Diluted” or “End-Use
Concentrate',;

2. EPA registration number from concentrate product
label;

3. Name of active ingredient(s) and percentage(s) of
end-use dilution; and

4. Appropriate signal word: ie., FPoison, Danger,
Warning, Caution (from product label).

B. Abbreviated labeling is not required for the following:

1. End-use dilution confainers not exceeding three
gallons liquid or three pounds dry capacity, when such
containers are used as application devices; i.e,
hand-held sprayers, dusters, puffers, etc.

2. Containers used by farm supply dealers for the
temporary storage or ftransportation of pesticide
concentrate or end-use dilutions, provided that sales
invoices or delivery tickets adequately identifying the
pesticide(s) accompany each shipment or delivery.

3. On farm concentrate or end-use dilution containers
or application equipment used for the temporary
storage or transportation of such pesticides for
agricuitural use. :

4. Aircraft-mounted containers used for temporary
storage or transportation of concentrate or end-use
dilution pesticides, provided that aircrait logs or other
documents adequately identifying the pesticide(s)
accompany the aireraft,

§ 28. Mixtures.

A. General saie. Regardless of type container mixtures
of pesticides with fertilizers or with other pesticides, when
offered for general! sale to the public shall be registered
prior to sale, distribution, or use. Im addition, any
pesticide/fertilizer mixture shall be registered or labeled

as required by the Virginia Fertilizer Law. All bulk
containers shall bear the registered pesticide product label
and a copy of the label shall accompany each shipment or
delivery.

B. Custom mixtures. Pesticides may be mixed with
fertilizers or with other pesticides without label registration
when the pesticide product is duly registered, and when
such mixtures are not prohibited by the registered
pesticide label.

C. When these mixtures are intended for the production
of agricultural commodities, the person making the
mixtures shall provide the following written or printed
information fo the applicator or customer:

1. Brand name(s) and EPA regisiration no.(3) of
pesticide product(s);

2. Percentage(s) by weight of active ingredieni(s);

3. Directions for application, use, harvest limitations
and cropping restrictions; and

4. Precautionary and warning statements sufficient to
ensure proper, safe use, and disposal of the mixture.

D. The registered pesticide product label{s) will suffice.
All such labeling shall be subject to approval by the
commissioner,

* %k & ¥ & K % x

Pesticide Centroil Beard

Title of Regulation: VR I115-04-20. Rules and Regulations
Governing the Pesticide Fees Charged by the
Department of Agriculture and Consumer Services Under
the Virginia Pesticide Control Act.

Statutory Authority: §§ 3.1-249.30, 3.1-249.46, 3.1-249.47, and
3.1-249.55 of the Code of Virginia.

Public Hearing Dates:
May 2, 1990 - 9 a.m.
May 7, 1990 - 10 a.m.
(See Calendar of Events section
for additional information)

Summary:

The proposed regulation will esiablish fees fo be
collected by the Virginia Departmeni of Agriculture
and Consumer Services for Pesficide Product
Registration, Certified Commercial Applicator

Certificates, and Registered Technician Certificates as
well as for licensing pesficide businesses. This
regulation is essential to provide user fees to fund the
management of pesticide programs fully in Virginia as
recommended by the Council on the Environment in a
report entitled Special Report: Pesticide Management
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in Virginia (Januvary, 1989), which gave impetus to
legislation that became the 1989 Pesticide Control Act.

VR 115-04-20. Rules and Regulations Governing the
Pesticide Fees Charged by the Department of Agriculture
and Consymer Services Under the Virginia Pesticide
Control Act,

§ 1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise. An asterisk following a
definition denoies that the definition has been- faken from
Chapter 14.1, Article I, of the Virginia Pesticide Control
Act:

“Board” means the Pesticide Conitrol Board.*
“COB” means close-of-business.

“Commissioner” means the Conumissioner of Agriculture
and Consumer Services.*

“Department” means the Department of Agriculture and
Consumer Services.*

“Limited quantities” means purchases for resale of less
than $50,000 annually per outlet in products containing a
pesticide active ingredient.

“Registered technician” means an individual who
renders services similar to those of a certified commercial
applicator, but who has not completed all the training or
time in service requirements to be eligible for examination
for ceriification as a commercial applicator, and is limited
to application of general use pesticides. However, if he
applies restricted use pesticides he shall do so only under
the direct supervision of a certified commercial
applicator. *

§ 2. Fees.
A. Pesticide product registration fee.

The registrant of any brand or grade of pesticide to be
registered with the commissioner shall pay to the
department an annual registration fee of $125 for each
brand or grade which is manufactured, distributed, sold, or
offered for sale, used or offered for use within the
Commonwealth. All registrations shall expire on December
31 of each year, unless cancelled or otherwise terminated
for cause. A registration not cancelled or otherwise
terminated for cause will be renewed upon receipt of the
annual regisiration fee.

B. Commercial applicator certificate fee.
Any person applying for a certificate as a cominercial

applicator shall pay to the department an initial certificate
fee of $35 and an annual renewal fee of $35 thereafter.

All certificates shall expire at midnight on June 30 of
each year unless suspended or revoked for cause. All
certificates not suspended or revoked for cause will be

renewed upon receipt of the annual renewal fee. If the
applicator does not file an application for renewal of his
certificate prior fo COB April 30, the comunissioner shall
assess a penalfy of 209% which shall be added to the
renewal fee. The applicant shall pay the fotal fee prior fo
the commissioner's issuance of the renewal Such penalty

shall not apply if the applican{ furnishes an affidavit
certifying that he has nol engaged in the application in
Virginia of pesticides classified for restricted use
subsequent to. the expiration of his certificate. However, if
the certificate is not renewed within 60 days following the
expiration of the certificate, then such certificate holder
shall be required to take another examination. The fee for
this reexamination or for any commercial applicator

reexamination pursuant fo subsection C of § 3.1-249.52 of
the Act shall be $35.

C. Registered technician certificate fee.

Any person applying for a certificate as a registered
technician shall pay fo the department an initial certificate
fee of $15 and an annual renewal fee of $15 thereafier.
All certificates shall expire at midnight on June 30 of
each year unless suspended or revoked for cause. A
certificate not suspended or revoked for cause will be
renewed upen receipt of the annual renewal fee. If the
application for renewal of any certificate is not filed prior
to COB April 30, a penalty of 209 shall be assessed and
added to the renewal fee and shail be paid by the
applicant before the renewal shall be issued. Such penalfy
shall not apply if the appiicant furnishes an affidavit
certifying that he has not engaged in the application In
Virginia of pesticides classified for vrestricted use
subsequent fo the expiration of his certificate. However, if
the certificate is not renewed within 60 days following the
expiration of the certificate, then the commissioner shall
require such certificate holder fo receive as a condition of
renewal of his certificate reinstruction in the required
course of training.

D). Business license fee.

Any person or business that distributes, siores, sells,
recommends for use, mixes, or applies pesticides shail pay
a nonrefundable annual pesticide business licensing fee of
$50 for each location or outlet that he or it operates. Al
business licenses will expire at midnight on March 31 of
2ach year unless suspended or revoked for cause. If a
business license is not suspended or reveked for cause, it
will be renewed Upon payment of the annual fee. If a
person or business fails to apply for renewal of a pesticide
business license at least 60 days prior lo expiration, the
applicant, as a condition of renewal, shall pay a lafe
license fee of 209 of the licensing fee in addition tfo that
fee. Retailers of limited quantities of noarestricfed use
pesticides including grocery siores, convenience stores,
drug stores, velerinarians and other businesses who sell
Desticides primarily for limited household use shall be
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exempt from the business license requirement.

VIRGIRIA DEPARTMENT QF AGRICULTURE AND CONSUMER SERVICES

P. 0. BOX 526
RICHMOND, VIRGINIA 23204-0526

APPLICATION FOR PESTICIDE REGISTRATION

In accordance with Sections 3.1-249.35 and 3.1-249.40 of the Wirginla Pesticida Control
Act,application ia hereby made for registration of the pesticide products, branda or grades
Iisted below for the period ending December 31, 19 . Attached are one (I} label gpecimen
and one (1) material safety data sheet per produce, brand or grade. The applicent, by
submission of this form, agrees that upon Iequest he will forward one unbroken,
labeled, retail-sized package of each and every product, brand or grade (no less than one
pound or one pint if sold in bulk) under this applicatiom.

Remit registration fee ($125.00 per preGuct, -, brand or grade annually) payable to the
TREASURER OF VIRGINIA and return with application form to the above address.

Number of products, brands or grades X $ 125.0U0 registratien fee =

(Total Remittancey

VDACS ACCOUNT

 NAME AND ADDRESS APPEARTHG ON LABEL: SUBMITTED BY: 858-02-02631
Name Firm Name:
Street & No.: © Attention: Titla:
City & State: Zip: Street & No.:
City & State: Zip:

Telephone No.:

Signature: Date:
EFA REG, NO. PRODUCT NAME AS APPEARS ON LABET, RESTRICTED USE
{Representative labe] must be attached) {Type R if
Rearricted)
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INSTRUCTIONS
(For New Product Registration Only)

PLEASE TYPE OR FRINT CLEARLY IN INK

A. APPLICATION FOR PESTICIDE REGISTRATION. Submit ome (1} completed copy of this

application form, You may include as many Products, brands, or grades on one appli-
catlon form as space permits. When additional space is required, please complete an
additional form. Complete the information requested, including registration period,

.number of products, brands or grades and total amount remitted.

B. NAME AND ADDRESS APPEARING ON THE LABEL. The firm name and address which
appears con the label must be Tegistered when a manufacturer sells under more than one
company name. A Separate registration I8 required for each guch name. If a preduct

is wanufactured for a company and scld under its name, either the manufacturer or the

company for whom the product 1s manufactured may register.

€.  PRODUCT NAMES. List the product nzame (alphabetically), the EPA Regiscration
Number, and R if the product is a restricted-use pesticlde (see example below}.

EPA REG. NC. PRODUCT WAME AS AFPPEARS DN LABEL RESTRICTED-USE
(if applicable)
1383-85

1383-85-1606

John Doe's A-1 Fly Bait
John Doe's Weed Killer R

D,  MATERIAL SAFETY DATA SHEET. Please submit one (1) copy for each product to be

reglstered, attaching it to the respective preduct label.

E.  LABELING, FEach contalner must bear a label showing the follewing information:

{1) Name and address of the manufacturer, tegistrant or person for whom
manyfactured.

(2) MWame brand or trademark under which the article 1s sold.

(3) VNet weight or measure of the contents,

(4} An dpgredient statement:

(a) The name and percentage amount of each active ingredient, together
with total percentage of inert ingredients.

(b} If the pesticide cantains arsenic in any form, the ingredient
statement must also Include a scatement of coral and water soluble
arsenlc, each calculated as elemental arsenic.

(3) Adequate warning or caution statement including the statement "Keep Out of
Reach of Children" and appropriate signal word such as "DANGER", "WARNING",
or “CAUTION."

{6} In the case of pesticides highly toxic te man, the first form of ingredient
statement must be used and the label must contain in addition:

{a) The skull and crogshones

{b) The word "Paoison” prominently 1o red om a background of distinctly

contrasting color and;

(2} An antidote statement.

(7} Adequate directions for use.

(8} Restricted-Use Statement (1f producr has been classified Restricted-Use by
EPAL)

Revised: 10/89
VDACS 07109

0ffice of Pesticide Management
804/786-3798 or 3162

VIRGINIA DEFARTHENT OF AGRICULTURE AHD CONSUMER SERVICES
Division of Product and Industry Regulation
Office of Pesticide Manapement
P. 0, Box L1163, Richmond, VA 23209

APPLICATION FOR CUMMERCIAL PESTICLIDG APPLECATOR CEWLLELUATE

I sccordance with Sectlon 3.1-249.52 of the Virginis Pesticide Control Act, application is
hereby made Eor certification as a Commerclal Pasticide Applicator for the period ending
December 31, 19 . The applicant, by submission of this form, agrees to abide by alf
applicable sections of the Virginia Festicide Control Act and Repulatioms.

{applicant’s Signature) {Date)

Commercial applicators must remit certification fee of $35.08 For first cerrificate;
resewal required thereafter. GOVORNMENT EMPLOYEES ARE EXGMPE FROM FEE.
payable te: TREASURER OF VIRGIHIA,

AHOUHT REMITIED

annual
Hake remittance

FEE EXEMPT STATUS )
APPLECANT CERTIFIED IN COMMERCIAL CATEGORY f#:

CATEGURY TITLE{S}

FLEASE COMPLELE THE FOULLOWING TNFDRMATION ACCURATELY TOQ TNSURE PROMPT PROCESSING OF YOUR

ﬂPPLlLATLDN (PRINT CLEARLY OR TYPE)
SUOCEAL SECURITY HUMBGR: - -
APPLICANT'S FULL NAME: a2
{Last) (First} (H.1.)
HAELING ADDRERS
FOR CERTIFICATE: ({P. O, Dox or Street Number and. Name )
" .
(Liry) (State} {Zip)

ARDITTONAL INFORMATION REQUIRED OF ALL COMHERCIAL APFLICANTS

Applicant's Business or Apency Mame & Address Name and Address of Designated Resident

Agent as named on Power of Attorney forms
{For Our-Df-State Applicants Only)

Telephone #

Hame of Principal Business Officers or

Supervisor:

{Attach Copy to Application)

Liability Insurance Certiflcate

Surety Bond Other

Type of pesticide arplication you will do

t0-vct-B9

Type of Financial Responsibility Submitted:

suoneinday pasodoid
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NCTICE
IF NOT RENEWED BEFORE
MARCH 1, REEXAMINATION WILL
BE REQUIRED,

Virginia Department of
Agriculture and Consumer Services
Divislon of Product & Industry Regulation

$.0. Box 1163, Room 403 £o0 $50. 10,
Richmond, Virginia 23209

AETURAN THIS COPY N ENVELGPE FROVIDED

RENEWAL APPLICATION FOIt COMMERCIAL PESTICIDE APPLICATOR PERMIT
YHE NAMED INDIVIDUAL HEREBY MAKE APFLICATION FOR PERMIT RENEWAL AND IN DOING SO AGREES

|GE LAVY AND REGULATIONS INCLUGING MAINTENANCE OF ANY REQUIFIED FIMANGIAL AESPONSIHIITY
APRIL 30

FGH THE FEE OF
T COMPLY WITH ALL APPLIGABLE FROVISIONS OF THE VIRGINW PESTIC!
THEREUNDER. A PENALTY OF 209 (57 -OBIDITIONAL WiILL BE ASSESSED IF APPLICATION IS NOT FILED BEFORE
MAKE CHECKS PAYABLE TO: TREASURER OF VIRGINIA
SIGN APPLICATION AND MAIL TO ADDRESS SHOWN CN ENCLOSED ENVELOPE.
NOTE: IF AN ASTERISK(*} APPEARS BESLDE ANY OA ALL PERMIT NUMBERS REFER TO ™ H:ii BAGKSIOE,
X “SIGRATURE OF AEFLGAN PERNIT HO. Y_ CATEGRAY W e
PLEASE INDICATE GHANGES IN NAME AND ADDAESS

THE ASTERISK (*) APPEARING BESIDE ANY OR ALL OF YOUR PERMIT NUMBERS
MEANS THRT THOSE PERMITS ARE NOT ELIGIBIE FOR RENEWAL BECAUSE YOUR
HESPECTIVE CERTIFICATICN WILL EE EXPIRING THIS YEAR.IN ORDFR FOR YOUR
PERMITS TO EE RENEWFD IT WILL BE NECESSARY FOR YOU TO FURNISH EVITENCE
OF ATTENDANCE AND PARTICIPATION IN &N APPROVED TRAINING PROGRAM FOR
RECERTIFICATION TO THIS OFFICE OR BE FEEXAMINED IN THE HRESPECTIVE
CATEGCRIES. FOR ADDITIONAL TNFORMATION AND ASSTSTANCE CONTRCT THE VDACS
BY MATL OR PHOME B04-786-3796.

DISREGARD THIS STATEMENT IF NO ASTERISK (*} APPEAR EESIDE A PERMIT

suonemisy posodoig
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VIRGINIA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
Division of Product and Industry Regulation
Office of Pesticide Management
P. O. Box 1163, Richmond, VA 2320%
Telephone: (B04) 7B6-3758

APPLICATION FOR PESTICIDE BUSINESS LICENSE

FOR DEPARTMENTAL USE ONLY
Dealer License No.:
Expiration Date:

Date Mailed:

Application for a license to sell,
distribute, stere. apply or recommend
for use under the Virginia Pesticide
Control Act.

I hereby apply for a license to sell, distribute, store! apply or
recommend for use pesticides in accordance with regulations adopted under
Section 3.1-249.46 of the Virginia Pesticide Control aAct.

This business will engage in the following practices:
Sell Apply Distribute Stare
Recommend for Use

Bulk Storage

{Please Print}

NAME OF CONTACT PERSON: TITLE:

BUSINESS NAME: TELEPHONE NG:

STREET/RFD: CITY:

COUNTY ; STATE: ZIP CODE:

I certify that I understand my legal responsibilities for the sale,
application, distribution or storage of pesticides and that I w;ll sell
restricted use pesticides only to individuals who possess a valid
pesticide applicators certificate, or their representative.

Please make check payable to: The Treasurer of Virginia in the amount of
$50.00 {yearly licensing fee).

SIGNATURE: DATE:

VIRGINIA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
Division of Product and Industry Regulation
Office of Pesticide Management
P. 0. Box 1163, Richmend, VA 232039
Telephone: {a04) 786-3798

APPLICATION FOR COMMERCIAL PESTICIDE REGISTERED TECHNICIAN CERTIFICATE

In accordance with Section 3.1-24$.52 of the Virgiria Pesticide Control
Act, application is hereby made for a certificate as a Commercial
Pesticide Registered Technician for the period ending December 31, 19 .
The applicant, by submission of this form, agrees to abide by all
applicable sections of the Virginia Pesticide Control Act and related

regulations.

Applicant's Signature Rate

Registared Technicians must remit certificate fee of §15.00 for first
certificate year; annual renewal required thereafter. GOVERNMENT
EMPLOYEES ARE EXEMPT FROM FEE. Make remittance payable to: The

Treasurer of Virginia.

AMOUNT REMITTED:

FEE EXEMPT STATUS:

APPLICANT REGISTERED IN TEE FOLLOWING COMMERCIAL CATEGORIES)

CATEGORY TITLES:

Appliicant’s Business or Agency
Name:

Address:

City, State, Zip:

Applicant: (Please Print or Type!
Name:

Address:

City, sState, Zip:

Bus. Phone:
Pesticide Bus. Lig, No.:
Supervisor or Branch Mgr.

T, the supervisor of the above named
applicant, certify that he has
received at least the minimum training
as a . Commercial Registered Pesticide
Technician as specified under Section
3.1-249.52 of the Code of Virginia and
as prescribed by the Pesticide Control
Board.

Signature of Supervisor Date

Social Security No.:
Date of Employment:

I certify that I have received
training as specified under
Section 3,1-245.52 of the Code
of Virginia and as prescribed
by the Pesticide Control Board.

Sigrature of Applicant Date

Type of Financial Responsibility Submitted: (Attach copy to Applicaticn)

Certificate of Insurance:
Other:

Surety Bond:

suonemgdey pasodoad
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Pesticide Control Board

Title of Regulation: VR 115-04-21. Public Participation
Guidelines of the Pesticide Control Board.

Statutory Authority: § 3.1-249.30 of the Code of Virginia.

Public Hearing Dates:
May 2, 1990 - 10 a.m.
May 7, 1990 - 11 a.m.
(See Calendar of Events section
for additional information)

Summary:

The regulation proposed by the Pesticide Conirol
Board, VR 115-04-21, Public Participation Guidelines,
will establish public participation guidelines, pursuant
to § 9-614:7.1 of the Code of Virginia for use by the
Pesticide Conirol Board. This regulation will assure
that the public is fully invelved in the board’s
development of regulations.

The Adminisirative Process Act (§ 9-6.14:1 et seq. of
the Code of Virginia) requires that agencies develop,
adopt, and utilize public participation guidelines “for
soliciting the input of interested parties in the
formation and development of its regulations.” These
public participation guidelines are being developed
pursuant to this legislative mandate.

VR 115-04-21. Public Participation Guidelines of the
Pesticide Control Board.

§ 1. Purpose.

These public participation guidelines set out methods for
the identification and notification of parties, persons, and
groups inferested in the development of regulations of the
Pesticide Control Board (hereinafter “board”). The board
and the staff of the Deparfment of Agriculiure and
Consumer Services shall observe the requirements the
present guidelines contain during the formation, drafting,
promulgation, and final adoption of any and all regulations
of the Pesticide Control Board:

1. Except as provided in § 11 or otherwise authorized
by statute; and

2. Except for regulations for which Notice of Intended
Regulatory Action has been filed with the Registrar of
Reguiations pursuant to Guidelines for Public
Participation in Regulation Development and
Promulgation of the Virginia Department of
Agriculiure and Consumer Services, if such Notice of
Intended Regulatory Action was filed prior to the
effective date of the present regulation.

§ 2. Establishment and maintenance of mailing lists.

A. The staff of the Division of Product and Indusiry
Regulation shall establish and maintain mailing lsts of
those who are or may be inferested in a regulation to be
developed. In partial or complete fulfillment of this
requirement, the staff may ufilize mailing lsts already
maintained by the Department of Agriculture and
Consumer Services.

B. The staff of the Division of Product and Indusiry
Regulation may develop additional mailing lists by
appropriate announcement in news releases and in agency
publications of the development of mailing lists.

C. The staff of the Division of Product and Indusiry
Reguiation shall include on its mailing lists individuals and
groups who request to be on the lists.

§ 3. Public meetings.

A. The board or any represenfative designated for such
purpose by the board may hold a public meeting on any
new regulation under consideration and may hold a public
meeting relating to amendment of any existing regulation.

B. In notifying the public of any such meeting, the staff
of the Division of Product and Industry Regulation shali
prepare and the Office of Policy Analysis and
Development shall review and file a “Notice of Meeting”
(Formm RR06) and a “Notice of Intended Regulatory
Action” (Form RR(0I) with the Virginia Register of
Regulations. The date set for the meeting in the nofice
shall be at least 30 days affer the date of publication of
the Notice of Meeting and the Notice of Infended
Regulatory Action in the Virginia Register of Regulations.

C. The staff of the Division of Product and Indusiry
Regulation shall mail notice of the meeting and the Notice
of Infended Regulatory Action fo those on mailing lists
corresponding fo the subject of the regulation under
consideration.

D, The staff of the Division of Product and Indusiry
Regulation may also through the Commumtication Office
issue press releases on the upcoming public meeting and
publish notice of the public meeting in agency
publications.

§ 4. Advisory comimiliee.

The board may appoint an advisory commitiee to make
recommendations on the content of a regulation under
consideration. The membership of the committee shall be
formed soc as fo give a balanced representation of
interested parties and views.

§ 5. Drafting the regulation,

In consultation with any advisory comiittee appointed,
the staff of the Division of Product and Industry
Regulation shall drafi the regulation, The staff shall
consider each public comment and be prepared to respond

Virginia Register of Regulations
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in writing as to why a comment was or was not
incorporated info the draft reguiation.

§ 6. Board review and endorsement of draff regulation.

The bhoard shall meet and review the staff draft If the
draft is satisfactory to the board as a proposal, it shall so
indicate by vote, and authorize its formal publication as a
proposed regulation.

§ 7. Proposed reguiation.

A. The staff of the Division of Product and Industry
Regulation shall prepare required documents (including
notice of opportunity for oral or written submilials,
accomplished by “Notice of Comment Period” (Form
RR02)) and submif them with the proposed regulation to
the Office of Policy Analysis and Development for review
and for publication in the Virginia Register of Regulations.
The register publication and the newspaper publication
required by § 8 B shall be made at least 60 days in
advance of the last date prescribed in the potice for such
submittals.

B. At the same time, the Office of Pglicy Analysis and
Development shall also submit the proposed regulation
along with required documents to the Office of the
Governor and the Department of Planning and Budget for
review.

§ 8. Informational proceeding and notice thereof.
A. Informational proceeding.

The board may hold an informational proceeding
pursuant fo § 9-6.14:7.1 of the Code of Virginia on every
regulation it proposes and on every proposed amendment
to each regulation, notice for which shall comply with the
provisions of this section of this regulation.

B. Notice of informational proceeding.

1. In addition to the required notice of opportunity for
oral or written submittale published In the Virginia
Register of Regulafions pursuant to § 7, and In a
newspaper of general circulation published in the
capital city, the staff of the Division of Product and
Industry Reguiation shall, at the board's direction,
publish notice of the board’s proposed regulation and
informational proceeding thereon in:

a. Other newspapers with substantial readership in
Virginia, which notice shall meet the same
requirements for nofice to the public of the
opportunity for oral or written submittals as the
notice published in the newspaper of general
circulation published at the capital city;

b. Press releases;

c. Mailings to those on its mailing lists; and

d. Other means as directed by the Commissioner or
the board.

2. The staff of the Division of Product and Industry
Regulation Is directed to mail a copy of the proposed
reguiation and notice of the informational proceeding
thereon to everyone who has participated in public
discussion of the regulation pursuant to the current
regulation making,

§ 9. Adoption of regulation.

The board may adopt the proposed regulation after the
last day prescribed for submittals of public comment.
After the board has adopted the regulation, the staff of
the Division of Product and Industry Regulation shall
prepare and the Office of Policy Analysis and
Development shall review and submit a copy of the
adopted regulation and the reguired documentation fo the
Virginia Register of Regulations, the Office of the
Governor, and the Department of Planning and Budget.

§ I10. Adoption of summary, of statement as to basis; and
of description of public comment,

The summary; statement as to basis, purpose, substance,
issues, and impact of the regulation, and the summary
description of the nature of the oral and wrilten datia,
views, and arguments presenfted during the public
proceedings and the board’s comments thereon required by
§ 9-6.14:3 D of the Code of Virginia, shall be made a part
of the board’s minufes and included as a part of the
board’s regulation file.

§ 11, Emergency regulations.

The provisions of these public participation guidelines
shall not apply to the making of regulations which the
Pesticide Control Board finds are necessifated by an
emergency situation.

ok ok %k % ¥k % %

Pesticide Control Beard

Title of Regulatiocn: VR 115-04-22. Regulations Governing
Licensing of Pesticide Businesses Ogperating Under
Authority of the Virginia Pesticide Control Act.

Statutory Authority: §§ 3.1-249.30, 3.1-249.46, 3.1-249.48,
3.1-249.49, 3.1-249.50, and 3.1-249.76 of the Code of Virginia.

Public Hearing Dates:
May 2, 1996 - 9:30 a.m.
May 7, 1990 - 10:30 a.m.
- {See Calendar of Events section
for additional information)

Summary:

The proposed regulation will require an annual
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business license of persons who sell, recommend for'

use, store, or apply pesticides in Virginia. (Businesses
that sell pesticides in limited quantifies primarily for
limited household use are exempt from the
requirements of this regulation.) By so doing, it
provides a direct, effective, and equitable means of
ensuring the safe and proper application of pesticides,
as well as their safe storage. The regulation also
requires those subject to its provisions to establish and

. maintain sufficient general liahilily coverage, and lo
keep adequate records involving pesticides.

Because this regulation contains provisions inconsistent
with two sections of current regulation, VR 115-04-03,
Rules and Regulations for Enforcement of the Virginia
Pesticide ILaw, the Pesticide Control Board has
proposed the repeal of those two sections as a part of
the current regulation making.

VR 115-04-22. Regulations Governing Licensing of Pesticide
Businesses Operating Under Authority of the Virginia
Pesticide Control Act.

PART L
DEFINITIONS.

§ 1.1, Definitions.

The following words and terms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise. An asterisk following a
definition denotes that the definifion has been taken from
the Virginia Pesticide Control Act, Article 1, Chapter 14.1
of Title 3.1, of the Code of Virginia.

“Act” means the Virginia Pesticide Control Act,

“Appurfenances” means valves, pumps, filtings, pipes,
hoses, plumbing or metering devices that are connected to
a bulk pesticide container or used for transferring a bulk
pesticide between containers.

“Board” means the Pesticide Control Board.*

“Bond” means a wrilten instrument issued or executed
by a bonding, surety, or insurance company licensed to do
business in the Commonwealth, or otherwise approved by
the board, guaranteeing the fulfillment of the agreement
between the licensee and the custormer.*

“Bulk pesticide” means any registered pesticide which is
transported or held in an individual confainer in undivided
quantities of greater than 55 U.S. gallons liquid measure
or 100 pounds net dry weight. For purposes of this
regulation, bulk pesticide shall not include material
contained in coniainers approved for transportation in
interstate commerce by the United States Department of
Transportation.

“Bulk pesticide storage facility” means any facility or
site where bulk pesticides are being stored for more fhan

30 consecutive days per year in quantities of greater than
300 U.S. gallons liguid or 100 pounds net dry weight for
purposes of repackaging.

“Buik pesticide storage facility registry” means the
annual listing of all bulk pesticide storage facilities in the
Commonwealth as derived from wriffen nolification of the
facility location by the facility’s owner or operafor.

“Bulk repackaging” means the transfer of bulk quantities
of a registered pesticide from one bulk confainer to
another bulk container in an unaliered state in preparation
for sale to another person.

“Certification” or “certified” means the recognition
granted by the Pesticide Conirol Board te an applicator
upon satisfactory completion of board approved
requirements.*

“COB” means close-of-business,

“Commercial applicator” means any applicator who has
completed the requiremenis as determined by the board,
including appropriate training and time in service, to apply
for a certification, and who uses or supervises the use of
any pesticide for any purpose or on any property other
than as provided in the definition of private applicator.*

“Commissioner’ means the Corimissioner of Agriculture
and Consumer Services.*

“Dedicated pesticide container” means a pesticide
confainer effectively designed and constructed to hold a
specific pesticide and to be reused, repackaged, or refilled.
Such containers shall clearly and permanently identify the
pesticide to which it is dedicated, and shall include a
clearly visible tamper indicalor which reveals that the
integrity of the container has been either maintained or
disrupted. In cases where the tamper indicator is not
intact, indicating that the contenis may be adulterated or
altered, the coniainer shall not qualify as a dedicated
container and shall not be eligible for reuse, repackaging,
or refilling until such fime as it has been cleaned,
inspected, and resealed by the registrant or his agent.

“Department” means the Department of Agriculture and
Consumer Services.*

“Discharge” means any spill, leak, deposit, dumping, or
emptying, either accidenial or otherwise, that results in a
release of a pesticide into a secondary containment,
operational area containment, or other area aft a bulk
pesticide storage facility. Discharge does not include lawful
transfer, loading, unloading, repackaging, refilling,
distribution, use, disposal, or application of a pesticide.

“Emergency and discharge response plan” means a plan
describing procedures to be emploved in the event of an
emergency such as a fire, flood, or discharge at a bulk
pesticide storage facility, and which is designed to result
in the notification of appropriate state and municipal

Virginia Register of Regulations
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authorities, mitigation of the emergency, stoppage of the
discharge, recovery of the discharge, and clean up of the
affected area.

“FIFRA” means The Federal Insecticide, Fungicide, and
Rodenticide Act as amended, and herein Incorperated by
reference.

“Licensed” or “licensee” means those businesses which,
upon meeting the requirements established by the
Pesticide Contrel Board, are issued a license to engage in
the sale, storage, distribution, recommend the use, or
application of pesticides in Virginia in exchange for
compensation. *

“Limited quantities” means purchases for resale of less
than 350,000 annually per outlet in producis containing a
pesticide active ingredient.

“Nonbulk quantity repackaging” means the authorized
transfer in nonbulk quantities of a specific bulk pesticide
to a bulk container designed fo hold the specific bulk
pesticide. Nonbulk quaniity repackaging may only be
carried out at a bulk pesticide storage facility under a
specific written authorization and agreement between the
facllity and the registrant of the bulk pesticide. However,
nothing in this definition shall preciude the lawful filling
and labeling of either single use dedicated containers or
other containers, such as the registrant’s original unbroken

container, carried out under a wrillen contractual
agreement beiween a contract repackager and the
registrant.

“Operational area” means an area or areas at a bulk
pesticide storage facility where pesticides are transferred,
loaded, unloaded, mixed, repackaged, refilled, or where
pesticides are cleaned or washed from containers or from
application, handling, storage, or transportation equipment.

“Operational area containment” means any structure or
system effectively designed and constructed to intercept
and contain discharges, including container or equipment
wash water and rainwaler, and to prevent escape, runoff,
and leaching from the operational area of a bulk pesticide
storage facility.

“Pest management consultant” means any person, Who
may or may not apply pesticides himself, who has
obtained a business license in accordance with the
requirements listed below, and who is authorized by these
regulations to provide technical advice, supervision or aid,
or recommendations for restricted use pesticide application
commercially in Virginia.

“Pesticide” means (i) any substance or mixture of
substances intended for preventing, destroying, repelling, or
mitigating any Insects, rodents, fungi, bacteria, weeds, or
other forms of plant or animal life or viruses, except
viruses on or in living man or other animals, which the
commissioner shall declare to be a pest, (i) any substance
or mixture of substances iniended for use as a plant

regulator, defoliant, or desiccant, and (iii) any substance
which is infended to become an active ingredient thereof.*

“Pesticide business” means any person engaged in the
business of distributing, applying, or recommending the use
of a product, storing, selling, or offering for sale pesticides
for distribution directly to the user. The ferm “pesticide
business” does not include wood treaters nof for hire or
businesses exempted by regulations adopted by the board.*

“Pesticide dealer” means any person or business which
sells, distributes, or stores pesticides in Virginia, excepi
that retailers of limifted quantities of nonrestricted use
pesticides including grocery stores, convenience stores,
drug stores, velerinarians, and other businesses who sell
pesticides primarily for limited household use are not
included in this definition.

“Primary containment” means the storage of buik
pesticide in either ifs original container or other suitable
container, including dedicated containers, effectively
designed and constructed to contain the pesticide stored
therein.

“Restricfed use pesticide” or “pesticide classified for
restricted use” means any pesticide classified as restricted
by the Administrator of the United States Environmental
Protection Agency.*

“Secondary confainment” means any structure effectively
designed and constructed fo contain discharges and to
prevent escapes, runoff, and leaching of pesticides from
bulk pesticide storage facilities and operational areas.

“Unreasonable adverse effects to man or the
environment” means any unreasonable risk to man or the
environment, faking into account the economic, social, and
environmental costs and benefits of the use of any
pesticide.

PART II.
PROCEDURES FOR OBTAINING A BUSINESS
LICENSE.

§ 2.1 General requirements for all business licensees.

A. Apy business Iocalted in Virginia, or with retail outlefs
located in Virginia, which gells, stores, recommends for
use, mixes, or applies pesticides shall obtain a valid
pesticide business Hcense pursuant to these regulations.

B. An applicant for a pesticide business license shall
apply for the license on a form to be obtained from the
department, and shall include with his application the
annual licensing fee of $50. All requested information shall
be included on the form prior to issuance of the license.

C. Each applicant, or the applicant’s designee, for a
pesticide business license shall demonstrate to the
commissioner his knowledge of (i) pesticide laws and
regulations; (ii) potential hazards of pesticides fo man and
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the environment; and (iii) safe distribution, use, and
disposal of pesticides by passing a written examination
prior to his being issued a business license, If fthe
applicant is already certified as a commercial applicator,

he shall be exempt from the inifial examination
requirement.
D. All pesticide business licenses shall expire at

midnight on March 31 of each year. Licensees shall renew
their licenses annually by application to the department
and payment of the annual fee on or before COB January
3l The department shall charge a 20% penalty in addition
to the regular fee for renewal applications filed after
January 3l

§ 2.2. Pesticide dealer business licensing requirements.

A, Any pesticide business which sells, distributes, or
stores any pesticide in Virginia shall obtain a valid
pesticide business license pursuant fo these regulations.

B. A pesticide dealer shall oblain a valid business
license for each location or outlet in Virginia from which
pesticides are sold or distributed.

C. No pesticide dealer shall allow any location or outlet
from which restricted use pesticides are sold or distributed
to operate without a certified commercial applicator
present who shall bear immediate responsibility for the
correct and safe operation of his locafion or outlei. Fach
dealer shall notify the department of the name of the
commercial applicator designee for each location or outlet
under his control, and shall also notify the department
promptly of any change in the applicator designee during
the licensing period.

D. Any pesticide dealer who stores, repackages and
distributes bulk pesficides shall, in addition to meeting the
relevant requirements of Parts II, IV, and V of these
regulations, satisfy all the requirements of Part IIT

E. Retailers of limited quantities of nonrestricted use
pesticides including grocery slores, convenience stores,
drug stores, velerinarians and other businesses which sell
pesticides primarily for limifed household use are exempt
from fhe business licensing provisions (§ 3.1-249.46, Article
2, Chapter 4.l Virginia Pesticide Control Act). This
provision shall not apply lo retailers of pesticides sold for
commercial use, .
§ 2.3, Cominercial business
requirements.

applicators’ licensing

Any person or business which mixes and applies any
pesticide commercially in Virginia shall obtain a valid
pesticide business license issued pursuant lo these
regulations. The business license and fees shall not be
considered a substitute for the commercial applicator's
certification and fees. Possession of a business license does
not authorize the Jicensee to apply restricted use
pesticides, nor does it aliow a reduction of the fee

necessary for an applicator’s certification.

§ 24 Pest management consultanis’ business licensing
requirements.

A. Any person or business which recommends any
pesticide for use commercially in Virginia shall obtain a
valid business license issued pursuant to these regulations.
This provision shall exclude company sales representatives
certified in Category 10 - Demonstration and Research,
and retail sales personnel of any business which has
obtained a pesticide husiness license.

B, If the pest management consultant is not a certified
applicator, he shall meet the requiremenis of § 21 C
above prior to being issued a business license.

C. The specially categories for a pest management
consuliant shall conform {o the commercial applicator
categories established pursuani to the Act. The pest
management consultant shall meef the requirements of the
specific category or subcategory in which he is making
recommendations for pesticide use prior to being issued a
business license.

PART IIL
REQUIREMENTS FOR PESTICIDE DEALERS WHO
STORE, REPACKAGE, AND DISTRIBUTE BULK
PESTICIDES.

§ 3.1 Repackaging and distribution of bulk pesticides.

A. Bulk repackaging of pesticides for sale or distribution
may be done provided:

I The establishment conducting the transfer, sale, or
delivery is in compliance with FIFRA, § 7
(Registration of Pesticide Producing FEstablishments)
including an appropriate written authorization from the
registrant allowing such repackaging;

2. A representative of the receiving establishment is
present both when the product is received and when
it Is repackaged for sale and distribution;

3. The coniainer into which the bulk pesticide is
repackaged is effectively designed and constructed to
hold bulk volumes of the pesticide being repackaged,
is in a good state of repair, and otherwise meets the
approval of the seller; and

4. There is no change in the:
a. Pesticide formulation;
b. Product labeling, except for the addition of the
assigned EPA establishment number of (he

repackaging site and net contents statement, and

¢. Identity of the party accountable for the infegrity
of the product, ie., the manufacturer or registrant
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as evidenced by the assigned EPA product
registration number.

B. Repackaging for sale or distribution of bulk pesticides
in nonbulk containers shall be prohibited unless the
following conditions are met:

1. The repackaging in nonbulk quantities is expressly
allowed in the writfen authorization specified in
subdivision A 1 above, including authorization
providing for splitshipment or partial delivery of the
pesticide insofar as the sum total of the full shipment
or completed deliveries falls within the definition of a
bulk pesticide;

2. The container is effectively designed and
consiructed fo hold bulk wvolumes of the pesticide
being repackaged, is in a good state of repair and
cleanliness, and otherwise meets the approval of the
seller;

3. The sale or distribution is to the end-user of the
pesticide;

4, The sale or distribution is otherwise in compliance
with applicable labeling, product quality, weights and
measures, and shipping requirements of these
regulations, the Commonwealth, and the federal
government, and

5. Notwithstanding the requiremenits of subdivision B 1
through B 3, repackaging or refilling of containers for
sale or distribution in nonbulk quantities in nonbulk
containers may occur at a bulk pesticide storage
facility provided the respective containers are
dedicated containers within the scope and definition of
these regulations and the repackaging or refilling is
carried out under a written contractual agreement

between the repackager and the registrant. The
requirements of subdivision B 4 shall be applicable.

C. Pesticides may be repackaged for sale or distribution
using only containers which conform to these regulations,
maintain the Iintegrity of the product, protect the
environment, and meet the approval of the seller of the
pesticide.

D, Scales and meters used for sale from bulk delivery
systems shall meet the specifications, tolerances, and other
technical requirements for weighing and measuring devices
as specified by the department.

E. Appropriate measures shall be faken to prevent
adulteration of product when either meters or manifold
systems are used fo dispense pesticides.

§ 3.2. Bulk pesticide storage facility regisiry.
A. There is hereby established in the department a bulk

pesticide storage facility registry for purposes of program
administration and communication with the facilities

operating in the Commonwealth. Information supplied by
product manufacturers and registrants under subsection B
below shall comprise the dala base of the registry.

B, Each product manufacturer or registrant who wishes
to make a bulk shipment fo any establishment within
Virginia shall make notification to the department on an
annual basis of his intent. Such notification shall include
the name and address of each establishment receiving
such delivery and an indication whether or not the
establishment has been authorized by the registrant to
repackage in bulk or nonbulk gquaniities or dedicated
containers. Information with respect to the supplier of the
bulk pesticide to the facility obtained by the department
pursuant to the foregoing shall be deemed confidential and
not available to ihe public, unless the pertinent
manufacturer or registrant authorizes disclosure in writing.

§ 3.3. Bulk pesticide storage facility operation.
A, Storage.

1. Location. Siting of a bulk pesticide storage facility
shall comply with applicable local, Commonwealth,
and federal regulations. Appropriate engineering
safeguards shall be employed when such facilities are
located on a flood plain, in 3 groundwater recharge

area, or near wells or surface water. Under no
circumstances shall bulk pesticides be stored
underground.

2. Primary containment. Containers and appurtenances
used as the primary coniainment in the storage and
handling of bulk pesticides shall be constructed,
installed, and maintained to prevent a discharge, and
shall be of materials and consiruction compatible with
the pesticides stored and the conditions of storage,
including any specifications that may appear on the

pesticide labeling.

3. Secondary containment. All bulk pesticide storage
facilities shall be constructed with a means of
secondary containment to prevent discharges and
facilitate the recovery of pesticides should a discharge
occur. Secondary containment shall meet the following
criferia:

a. Secondary containment shaH be constructed of
sufficient thickness, density, and composition so as
to contain any discharged material,

b. Secondary containment for outside sforage shall
be maintained to contain a minimum of 110% of
the capacity of the largest single container in
addition to the displacement of tanks, appurtenances,
and other authorized items within the confainment
area. Suitable measures shall be used for

containment of tanks stored under roof with a
minimum confainment of 100% of the capacity of
the largest single tank in addition to the
displacement of tanks, appurtenances, and other
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authorized ffems within the containment area.

¢. The minimum containment capacities shall be
maintained at all times. Rainwaler or other liquids
shall not be allowed to accumulate in the
containment area fo the point where minimum
containment capacity is not maintained.

d. Sloped floor designs or other acceptable means
are encouraged fo facilitate removal of rainwater or
other accumulated liquids in the secondary
containment. Liquid-tight sumps may be used for the
temporary collection of liquids from the secondary
containment area. Minimum capacities of such
sumps shall be determined by good engineering
standards. Only manually operated pumps shall be
used to remove liquids from secondary containment
areas or sumps unless the sumps or auxiliary ianks
are located within the secondary containment. Tanks
used to store these liquids shall be within the
secondary conlainment area unless the tank contains
only water. Water from the secondary containment
area and sumps may be used for dilution of

pesticides or for other purposes if it is reasonably
free from pesticide residues. Recovered liquids from
the secondary containment area or sump may be
used according to label directions when appropriate
or disposed of according to applicable
Commonwealth and federal requirements.

e. Floor or in-wall drains or valves, siphon tubes,
underground appurtenances or automatic sump
pumps shall be prohibited within the secondary
containment area unless approved by the
commissioner. Floor drains or valves fo a Hquid-tight
sump and manually operated pumps may be used
provided the integrity of the secondary containment
Is maintained.

f. In cases where a discharge has occurred, the
operator shall contact the department for guidance
lo defermine if such discharge Iis a reportable
quantity (RQ). If such discharge is a R@Q, the
operator shall also notify the National Response
Center at 1-800-424-8802. In no way does this
notification release the operator from notifying ofher
state agencies if such a discharge is a reportable
quantity.

B Operations.

1. Bulk pesticides shall be sfored, handled, fransported,
loaded, and unloaded in a manner to prevent
discharge that may resulf in unreasonable adverse
effects on man or the environment. All applicable
hazards of the pesticide shall be considered in the
handling and loading practices to ensure proper
protection of facility personnel and the environment.

2. Effective two years following adoption of these
regulations, the operational areas at all bulk pesticide

storage facilities shall be designed and constructed fo
prevent discharges that may reasonably be expected fo
result in unreasonable adverse effecis to man or the
environment. All operational area activities shall be
carried out within the facility’s operational area
confainment,

3. Prior to repackaging or refilling, bulk coniainers
shall be thoroughly cleaned and inspected, except
when a sealed, dedicated reusable bulk container is to
be refilled with the same pesticide product bearing
the same Iabel as the preceding product and fhe seal
or tamper indicator is otherwise intact.

4. Discharges and rainwater which accumulate in any
secondary containment or operational area
containment shall be disposed of as provided by the
product’s original labeling when feasible. If such
discharge materials are contaminated or are otherwise
unfit for use, reuse, or disposal according to label
directions, the facility operator shall contact the
department for guidance. Rainwater recovered from
containment areas may be used for pesticide dilution
or other appropriate use provided it is free of
pesticide residue.

5. Upon delivery of the pesticide, the registered
product iabel shall be affixed on the bulk storage
container in the proximily of the outlet valve.

6. Locking devices shall be required on bulk pesticide
sftorage containers, and other appropriate measures,
stich as installation of lighting or security fencing, may
also be required in order to discourage ready access
by wunauthorized personnel fo the bulk container
storage area when unattended.

7. All pesticides used for cusfom mixing, tank mixing,
or repackaging in the Commonwealth shall be
registered and labeled in compliance with both FIFRA
and the Act.

C. Inspection and maintenance.

1. The operator of a bulk pesticide storage Ifacility
shall inspect and maintain storage containers,
appurtenances, operational containment areas, and
secondary conlainment areas to minimize the risk of a
pesticide discharge. A written record of all inspections
and maintenance shall be made on the day of the

inspection or maintenance and kept at the facility or
at the nearest local office from which the facility is
administered. A writlen record of all pesticide
discharges onto the operafional area or into the
secondary containment area shall be maintained for at
least three years. The record shall include date, time,

type of pesticide, volume, cause (if known), actions to
comfain, and management of the discharge.

2. The following inspection schedule for a bulk
pesticide storage facility shall be required:
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a. For bulk pesticide sforage containers and
appurtenances, at least weekly during the use-season;

b. For secondary containment areas, at least
monthly while the bulk pesticide is in storage; and

c. For operational containment areas,
monthly during the use-season.

at least

3. Inspection records shall coniain the name of the
person making the inspection, the date of each
inspection, conditions noted, and maintenance
performed, If needed.

4. Maintenance of the bulk pesticide storage facilily
shall be performed as necessary in order to ensure
that the integrity of the bulk pesticide containers,
secondary containment areas, and operational
confainment areas is maintained.

§ 3.4 Emergency and discharge response plan.

A. The operator of a bulk pesticide storage facility shall
prepare a written emergency and discharge response plan
for the storage facility. The operator shall keep the plan
current at all times. A copy of the plan shall be posted at
a prominent location at the storage facilily and, if
applicable, at the nearest local office from which the
storage facility is administered. The operafor shall make
the plan available for employee review and for inspection
by the commissioner or his designee. The operator shall
alse provide a currenf copy of the plan to the local fire
and police departments. :

B, The plan shall include, but is not limited to:

1. The identily and telephone numbers of the persons
who are fo be contacted in the evenf of an emergency
or discharge;

2. A complete copy of the storage container label
registered in Virginia for every bulk pesticide stored
at the facility;

3. A complete copy of the Malerial Safely Daita Sheet
for every bulk pesticide stored at the facility;

4. The procedures and equipment to be used in
controlling and recovering or otherwise responding to
an emergency or a discharge;

5 An identification, by location, of every fixed bulk
Desticide storage container located at the facility, and
the type of bulk pesticide stored therein. The plan
need not Include the specific location of each
Desticide storage confainer of less than a 300 gallon
capacity, provided that the plan includes the general
location within the facility at which storage of such
containers occurs.

C. Bulk pesticide storage facilities shall have on the

- pesticide discharges.

premises equipment needed to mifigate and recover
The equipment shall reasonabily
inelude, but is not lmited to, pumps, recovery containers,
personal protective equipment absorben! maierials, and
other materials used o conirol and recover pesticide

discharges. A checklist of discharge response equipment
and Its location shall be posted in an area frequented by
employees along with the pian.

D. The owner or operator of the buik pesticide storage
facilify shall conduct emergency and discharge response
training for all new and existing employees of the facility
annually before the beginning of the pesticide use-season.
New employees shall receive such training within 30 days
of employment. The owner, operator, and employees shall
be responsible for following the firm’s emergency and
discharge response plan procedures.

PART IV,
RECORD KEEPING.

§ 4.1. General record keeping requirements.

A. All records covered in §§ 4.2 through 4.4 shall, upon
written request, be available for inspection by the
commissioner or his designee, or shall be submitted fo the
comrmissioner within 72 hours If o requested in writing.

B. Al persons possessing records covered in this part
shall fully comply with the requirements confained in § 8
of FIFRA and regulations pursuant therefo.

§ 4.2. Record keeping by licensed pesticide dealers.
A. As a condition of obiaining or repewing 2 business
license, each pesticide dealer shall mainiain such records

as reguired in these regulations.

B. A dealer shall maintain for a period of twe years
records of each restricted use pesticide sold.

C. A dealer shall preserve the following information in
his records:

1. The name, address, and certified applicator npumber
or dealer license number of fhe person to whom the
restricted use pesticide was sold or delivered;

2. The date of sale;

3. The brand or common product name,
registration nimber; and

EPA

4. The quantity of pesticide sold or delivered. The
record keeping requirements imposed on licensed
pesticide dealers may be satisfied by invoices, if such
invoices are kept separate from the licensee’s other
sales records and confain the above information.

§ 4.3. Record keeping by operators of bulk pesticide
storage facilities.
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A. The operaior of a bulk pesticide storage facilify shall
keep on hand the following records:

I. The peginning and end amounts in each fixed
storage container calculated and recorded at the time
of each filling of the container or dispensing from the
comtainer. Weighing, melering, or direct measurement
are acceplable methods for calculating storage
amounts;

2. The amounis of bulk pesticide delivered, sold, or
used; and

3, The names of persens preparing the information in
subdivisions 1 and 2 above, and the daies on which
the informgtion was prepared.

§ 4.4. Record keeping by commercial applicators and pest
management consultants.

A. As a condition of obltaining or renewing a license,
each commercial applicator or pest management consuilant
shall maintain such records as reguired in this regulation.

B, A licensed comumercial applicaior shall maintain for a
period of iwo years records of each restricted use
pesticide used. A pest management consultant shall also
maintain for a perind of Iwo years records of each
restricted use pesticide he has recommended for use.

C. A commercial applicator shall preserve the following
information In his records:

1. Name, address, and telephone number of customer
and address of site of application, If different;

2. Name and -certification number (or certification
number of the supervising certified applicator) of the
person making the application;

d. Day, month and year of application;

4. Type of plants, crop, animals, or sites treated and
priacipal pests to be controlled;

5. Acreage, area, or number of planis or animals
freated;

6. Brand name or common product name and EPA
registration number;

7. Amounis (peunds, gallons, elc.) of pesticide
concentrate or diluent used in mixture applied; and

8 Type of application equipment used.

D. A pest managemen!t consultant shall preserve the
following information in his records:

1. Name, address, and phone number of customer and
address of sife of application, if different;

2, Type of pilanls, crop, animals, or sites treated and
principal pesis to be controlled;

3. Pesticide to be applied, including comunon name
(brand name), type of formulation and company name
appearing on the label;

4. Dosage or rate of the pesticide recommended for
application;

5. Disposal method, if any, recommended for unused
pesticides, pesticide waste, and empiy containers;, and

6. Dale on which each recommendation was made.

PART V.
EVIDENCE OF FINANCIAL RESPONSIBILITY.

§ 5.1. Evidence of financial responsibilify required of
licensed pesticide business.

A, Prior fo being Issued a pesticide business license, a
business shall furnish evidence of financial responsibility,
consisting either of: (i) a surely bond to the benefit of the
board from a person authorized fo do business in Virginia;
(ii) a liability insurance policy from a person authorized
to do business in Virginia, or a certification thereof,
protecting persons who may suffer legal damages as a
result of the use of any pesticide by the applicant; or (iii}
a plan of self-insurance which meets the requiremenis set
forth below and is approved by the board.

B. If the evidence of financial responsibility consists of a
surety bond, the bond shall be in an amount specified in
subsection E of this section, and shall cover liabilily
arising out of handling, sforage, application, use or misuse,
or disposal of any pesticide; it shall also cover Hability
relaling fo compieted operations.

C. If the evidence of financial responsibilily consists of a
liability insurance policy, the following conditions shall be
met:

1, The eertificalte of instirance shall include the name
of the insurance company, policy number, insurance
amount, type of coverage afforded, any exclisions
relating fo damage arising from the use of pesticides,
and expiration date of the policy. The policy shall
cover liability arising ouft of the Rhandling, storage,
application, use or misuse, or disposal of any
pesticide; it shall also cover Mabilily relating fto
completed operations;

2. The policy shall be in an amount specified in
subsection E; and

3. The licensee shall forward a current cerfificate of
insurance to the board al each insurance renewal date
which sefs forth fhe same Information called for
above.
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D. If the evidence of financial responsibility consists of
a plan of self-insurance, the following conditions shall be
met:

1. The self-insurer shall submit a written proposal of
self-insurance to the board for approval The proposal
shall include a master self-insurance and security
agreement and a balance sheet and income statement
which reflects the actual financial condition of the
business as of the last complete calendar or fiscal
Year preceding the dafe of the proposal These
documents shall be certified by a certified public
accountant.

2. The self-insyrer shall post collateral with the board
in the amount of at least $400,000. The collateral shall
consist of the following: (i) negotiable insirumenis of
the United States Government; (ii) escrow deposits
established for fhe sole purpose of providing security
for self-insyrance purposes; (iii} irrevocable letfers of
credit; or (iv) other security approved upon petition to
the board.

3. If the selfinsurer Is unable to discharge Ahis
obligations under the Act, he may petition the board
to release the collateral posted. If such a withdrawal
is necessary, the self-insurer shall replace the securily
within 72 hours from the time of withdrawal in order
to retain his certificate as a self-ipsurer.

4. A certificate of self-insurance, to be issued by the
board, shall be renewed annually following appropriate
review by the board. If his financial responsibility
furnished no leonger complies with this section, the
self-insurer shall immediately provide other evidence
of financial responsibility.

E. The amount of financial responsibility as provided for
in this section shall be either (i} at minimum $200,000 for
property damage, subject to a $1000 deductible provision
in the case of licensees holding liability insurance policies,
and $200,000 for personal infury; or (ii) a combined single
Hmit of $400,000 with a $1,000 deduciible. The board may
require the provision of additional evidence of financial
responsibility based Upon annual gross revenue of the
applicant or his employer’s business and an assessment of
the risks of the applicant or his employer’s business to
persons, property, and the environment, Whatever the
evidence of financial responsibility decided upon, it shall
be maintained at not less than such amouni af all times
during the licensing period. The licensee shall noltify the
board 10 days prior to any reduction at his request of the
evidence of financial responsibility, or 10 days prior to
cancellation of such financial responsibility by the surety
or insurer. If the deductible of an applicant for a business
license is greater than $L000, evidence of financial
responsibility shall be furnished to the board fo satisfy the
difference beiween the applicant’s deductible and the
$1,000 deductible. This evidence may congist of a financial
statement or a personal bond.

PART VL
REVOCATION, SUSPENSION OR DENIAL OF
BUSINESS LICEMSES.

§ 6.1. Revocation of a business license.

A. In addition fo the viplative acts listed undsr §
3.1-249.63 B of the Aci, the following are grounds for
revocation by ihe board of a businsss lcense;

1. Failure of a pesticide dealer, c¢ommercial
applicator, or pest managemen! consulfant to (i)
submit records fto the commissioner upon the lailer’s
written request;, or (i) to permit any person

designated by the commissioner fo have access {o, and
to copy such records of business fransaclions as may
be essential to carrying out the purposes of the Act.

2. Failure of a pesticide dealer (G operate a location
or outlet without a cerfified commercial appiicator
normally assigned lo the Jocation or outlet

3. Failure of a seif-insurer lo provide immediately
ofther evidesice of firancial responsibility if the
financial responsibility whicé ke has  previously
furnished no longer compiies with {he reguiremenis is
this section of the regulation.

4. Opposition fo or interference in any way of a
ficensee with the commissicner or his duly autherized
agents in carrving out the duties Imposed by Chapler
141 of the Act

5. Conduct by a licensee, as determined during fhe
course of a hearing, which has or might Bave resulled
at any {time In substantial danger &, or s
uareasonable adverse effects on, the public healfh,
safety, or the environment,

6. Failure of a licensee fo noiify the department of
any change in financial responsibility as specified in
subsection E of § 5.1 of these regulations.

7. Multiple viclations of the Act or regulations
pursuant thereto within a three-year period.

§ 6.2. Summary suspension by commissioner.

A. The commissioner may suspend the license of any
person licensed without a hearing, simultaneously with the
institution of proceedings for a hearing, if he finds there is
a substantial danger to the public health, safely, or the
environmen! which warranis this action. Institufion of
proceedings for a hearing shall be provided simultaneously
with the summary suspension. The hearing shall be
scheduled within a reascnable time of the date of the
summary suspension.

B. Following the hearing provided for in subsection A
above, the commissioner may either: (i) lift the syspension
of the license; (ii) continue the suspension of the lcense
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o a conlingency hasis with a speclfic lime frame
provided within which the licensee shall meet cerfain
requirements, failing which the <commissioner Shall
recommend revocation of the lcense fo the board; (i)
modify the lNeenser or (v} recomimend fo the board
revocation of the lcense.

C. The commissioner may suspend the license of any
pesticide dealer if he finds that any licensed dealer outlef
for whick that dealer bears regponsibility is operating
without # certified commercial applicator on site. The
same provigions for a hearing as in subsection A above
shall apply.

D The comissioner may suspend the lHeense of any
Heensee if the latter refuses, upon a reguest in writing
from the commissioner specifying the nature or kind of
pasticide or device {0 which such request relates, to
furpish fo the comissioner or permil any person
desipnated by the cominissioner to have access o and to
copy such records of business fransactions as may be

the Act The same provisions for a hearing as in
subsection A above shall apply.

K. Awny Hcensee whose license has been suspended shall
not engage o the aciivily for which he has been licensed
pending the hearing.

§ 8.3 Denisl of Heense by the commissioner.

A The commissioner shall deny a business license fo
any appicant whoe does not submit all the information
required on the Hcense application form, or who does not
fully comply with all the relevant requirements for
licensing lsted above.

B The commissioner may, after nofice to an applicant
for g ficense and after opportunity for hearing, deny such
license to the applicant i his license has been denied,
suspended, pullified, withdrawn, revoked, or ofherwise
terminated by another state or other competent authority.

€. Any applicsnt for a Heense stiall not engage in the
activity for which he is requesting a license until it shall
have been issued by the commissioner.

PART Vil
EFFECT ON OTHER REGULATIONS.

§ 7.1 The provisions of this regulation supersede § 23,
“Records,” and § 26, ‘‘Evidence of Financial
Responsibility,” of VR 115-04-03, Rules and Regulations for
Enforcement of the Virginia Pesticide Law, which are
herghy repealed.

VIRGINIA DEPARTMENT OF AGRICULTURE AND CONSUMEH SERVILES
Dirvision of Preduct and Industry Requiabion
CGffice of Pesticide Management
P, O. Box 1163, Richmond, WA 213209
Telephone; (B04) 7H6-3790

APPLICATION FOR PESTICIDE BUSINESS LICENSE

Application for a license to sell,
distribuce, store, apply or recommend
for use under the Virginia Pestcicide
Control Act.

FOR DEPARTMENTAL USE ONLY
Dealer License HNo.:
Exparation Date:

Date Mailed:

T hereby apply for a license to sell, distribute, store, apply eor
recommend Ior use pesticides 1n accordance with regulations adopted unds
Section 3.1-249.46 of the Virgain:ia Pesticide Control Act.
This business will engage in the following practices:
Sell Apply Distribute . Store
Bulk Storage Recommend for Use

(please Print)

HAME OF CONTACT PERSON: TITLE:

BUSIWESS NAME: TELEFHONE NO:

STREET/RFO: LITY:

COUNTY: STATE: ZIP CGDE:

I certifv that I understand my legal responsibilities for the sale,
application, distributicn or storage of pesticides and that I will sell
restricted use pesticides only to individuals who possess & valid
pesticide applicateors certificate. or their representative.

Please make check paV&ble to: The Treasurer of Virginia in the amount o
550.00 tyearly licensing fee). N

SIGRATURE: DATE:
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DEPARTMENT COF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

Notice: Due to iis length the Virginia Statewide Fire
Prevention Code filed by the Board of Housing and
Community Development is not being published. However,
in accordance with § 9-6.14:22 of the Code of Virginia, the
summary is being published in lieu of the full {ext. The
full text of the regulation is available for public inspection
at the office of the Registrar of Regulations and the
Department of Housing and Community Development.

Title of Regulation: VR 394-01-06. Virginia Statewide Fire
Prevention Code/1987,

Statutory Authority: §§ 27-895 and 2797 of the Code of
Virginia. :

Public Hearing Date: April 26, 1990 - 10 a.m.
(See Calendar of Events section
for additional information)

Summary;

The 1987 edition of the Virginia Siatewide Fire
Prevention Code is a mandatory, statewide set of
regulations that must be complied with for the
protection of life and properfy from the hazards of
fire or explosion. Technical requirements of the
Statewide Fire Prevention Code are based on the
BOCA National Fire Prevention Code, a companion
document to the BOCA National Building Code which
is the Uniform Statewide Building Code. The Fire
Prevention Code supercedes all fire prevention
regulations heretfofore adopted by local government or
other political subdivisions. Local governments are
empowered to adopi fire prevention regulations that
are more restrictive or more extensive in scope than
the Fire Prevention Code provided such regulations do
not affect the manner of construction, or materials to
be used in the erection, alteration, repair or use of a
building or structure. Local enforcement of this code
is optional. The State Fire Marshal shall have
authority to enforce the Fire Prevention Code in those
jurisdictions in which the local governments do not
enforce the code. An adminisirative appeals system js
established for reselution of disagreements between
the enforcing agency and the aggrieved party.

The Board of Housing and Communify Development
proposes ‘to amend those portions of the Virginia
Statewide Fire Prevention Code regulations pertaining
to: Aplication to pre-USBC and Post-USBC buildings
necessary to permit the amendments to Volume II
requiring all existing hospitals, nursing homes and
homes for adults fo be retrofitted with automatic
sprinkler sysiems and fire defection systems fo be
enforced by the local fire official or the State Fire
Marshal.

ok ok ok ok ¥ %k %

Notice: Due to its length the 1987 Edition of the Virginia
Uniform Statewide Building Code, Volume I - New
Construction Code filed by the Board of Housing and
Community Development is not being published. However,
in accordance with § 9-6.14:22 of the Code of Virginia, the
summary is being published in lieu of the full text. The
full text of the regulation is available for public inspection
at the office of the Registrar of Regulafions and the
Department of Housing and Community Developinent.

Title of Regulation: VR 39%4-01-21. Virginia Uniform
Statewide Building Code, Volume I - New Consiruction
Code/1387.

Statutory Authority: §§ 36-98 and 3699 of the Code of
Virginia.

Public Hearing Date: April 26, 1990 - 10 am.
(See Calendar of Events section
for additional information)

Summary:

Volume I - New Construction Code of the 1987 Edition
of the Virginia Uniferm Statewide Building Code
(USBC) is a mandatory, statewide uniform regilation
which musi be complied with In all buildings or
additions hereafter constructed, alfered, enlarged,

repaired, or converted fo another use group. Its
purpose is to protect the health, safety and welfare of
building users, and lo provide for energy conservation,
waler conservation and accessibilily for the physically
handicapped and aged. Technical reguirements of the
New Construction Code are based on the BOCA Model
Building Code. The New Construction Code specifies
the enforcement procedures fo be used by local
government. Enforcement by local govermments Is
mandatory. Provision is made for modffications by the
building official when alternative means will provide
equivalent health and safely. An administrative appeals
system Is established for resolution of disagreements

between the building owner and the building official.

The Board of Housing and Community Development
proposes to amend the regulations governing new
construction so that all new hospifals, nursing homes
and homes for adulis will be required to install
automatic sprinkler gystems and smoke detection
systems in accordance with the standards develeped
by the NFiPA and proposed for BOCA adoption.

¥ oW ok ok koK K ¥

Title of Regulation: VR 394-01-22,
Statewide Building Code,
Maintenance Code/1887.

Virginia Uniform
Velume II - Building

Statutory Authority: 8§ 36-98 and 36-103 of the Code of
Virginia.

Public Hearing Date: April 26, 1990 - 10 a.m.
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(See Calendar of Events section
for additiona! information)

Summary:

Volume II - Building Maintenance Code of the 1987
Edition of the Virginia Uniform Statewide Building
Code (USBC) is a mandatory statewide, uniform set of
regulations that must be complied with in all buildings
~ to protect the occupants from health and safety
hazards thai night arise from improper maintenaiice
and use. Technical requirements of the Building
Maintenance Code are based on the BOCA National
Existing Structures Code, a companion document to
the BOCA National Building Code which serves as the
basis for Volume I of the USBC, the New Construction
Code. Enforcement procedures are provided thaf must
he used when the Building Maintenance Code is
enforced by local agencies. Local enforcement of the
Code is optional. An administrative appeals system is
established for resolution of disagreements beiween
the building owners and the code official.

The Board of Housing and Communify Development
proposes o amend those portions of the Virginia
Uniform Statewide Building Code - Volume II, Building
Maintenance Code/1987 Edition periaining fo:

Application to Pre-USBC and Post-USBC buildings to
require all existing hospitals, nursing homes and
homes for adults to be retrofitted with aufomatic
sprinkler systems and fire detection systems within
four years of the effective date of these regulations.

VR 354-01-22. Virginia Uniform Statewide Building Code,
Volume II - Building Maintenance Code/1887.

Article 1,
Adoption, Administration and Enforcement,

SECTION 100.0. GENERAL.

100.1. Title: These regulations shall be known as Volume II
- Building Maintenance Code of the 1887 edition of the
Virginia Uniform Statewide Building Code. Except as
otherwise indicated, Building Maintenance Code or Code,
shall mean Volume II - Building Mainienance Code of the
1887 edition of the Virginia Uniform Statewide Building
Code.

"Note: See Volume I - New Construction Code for
regulations applicable fo new construction.

100.2. Authority: The Building Maintenance Code is adopted
according fo regulatory authority granted the Board of
Housing and Community Development by the Uniform
Statewide Building Code Law, Chapter 6, Title 36, Code of
Virginia.

100.3. Adopiion: The Building Maintenance Code was
adopied by order of the Board of Housing and Community
Development on December 14, 1987. This order was

prepared according fo the requirements of the
Administrative Process Act. The order is maintained as
part of the records of the Department of Housing and
Community Development, and is available for public
inspection.

100.4. Effective date: The Building Maintenance Code shall
become effective on March 1, 1988.

100.5. Effect on other codes: The Building Maintenance
Code shall apply to all buildings and structures as defined
in the Uniform Statewide Building Code Law, Chapter 6,
Title 36 of the Code of Virginia. The Building Maintenance
Code supersedes all building maintenance codes and
regelations of the counties, municipalities pelitical
subdivisions and state agencies that have been or may be
enacted or adopted, except as modified by § 100.5.1,
below,

Note: This will not prevent adoption in accordance with
Chapier 1, Title 15 of the Code of Virginia or other
special or general legislation, of other requirements by
local governments which do not affect the manner of
construction or materials to be used in the erection,
alteration, repair, maintenance or use of a building or
structure,

100.5.1. Application to pre-USBC buildings: Buildings or
portions thereof constructed, aliered, converted or repaired
before the effective date of the initial edition of the
Virginia Uniform Statewide Building Code (USBC) shall be
maintained in compliance with the Building Maintenance
Code; provided, however, that the code official shall
exempt from the provisions of the Uniform Statewide
Building Code, Volume II, Building Maintenance Code,
alterations of building uses, designs and equipment existing
under a current certificate of occupancy unless an unsafe
or unhealthy condition exists.

Exeeption Exceplions

1. Existing buildings ef holels or motels which would
be classified as Use Group R-1 shall comply with the
provisions of § 18853 100.6 .

2. Existing hospitals, nursing homes and homes for
adults which would be classified as Use Group I-1 or
I-2 by the USBC as amended on August 1, 1990, shail
comply with the provisions of §§ 100.6 through 100.10.

100.5.2, Application te post-USBC buildings: Buildings or
portions thereof that were subject to the Uniform
Statewide Building Code when constructed, aliered,
converted or repaired shall be maintained in compliance
with the Building Maintenance Code and with the edition
of the USBC that was in effect at that time.

Exeception Exceptions :

1, Existing buildings ef holels or motels which would
be classified as Use Group R-1 shall comply with the
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provisions of § 10653 100.6 .

2. Existing hospitals, nursing homes and homes for
adults which would be classified ag Use Group I or
I-2 by the USBC as amended on August 1, 1990, shall
comply with the provisions of §§ 100.6 through 100.10.

106-5-3- Fire protection systems for existing buildings:
Existing buildings and structures of Use Greup R-1 shall
comply with provisions of Seetions 100531 and H00.532:

sprinkler systemm shall be instelled in el Use Group R-1
bu&dmgswme_hafefeufefmefesteaesmhetgbt—m

smakedeteet&msh&ﬂbemsmﬂedmaeeefdaﬂeew&h§
%M%ammmm
Bullding Code; Velume L by Mareh 1, 1083:

100.6. Automatic sprinkler systems: An automatic sprinkler
systern shall be instalied in accordance with the 1987
Uniform Statewide Building Code, Volume I, as indicated
in §§ 100.6.1 and 100.6.2.

Exception: Existing buildings equipped throughout with an
automatic sprinkler system.

100.61. Use Group R-1: Throughout all buildings or
structures of Use Group R-1 by either March 1, 1997, or
within seven years of the date upon which an adequate
water supply is made available to meet the needs of the
suppression system, whichever is Iater. :

Exception: Use Group R-1 buildings which are three stories
or less in height.

100.6.2, Use Group I-1 and I-2: Throughout all buildings of
Use Groups I-1 or I-2 by August 1, 1994.

100.7. Fire protection signaling system: A fire protective
signaling system shall be installed in all Use Group I-1
and I-2 buildings in accordance with the 1987 Uniform
Statewide Building Code, Volume I, by August 1, 1994,

Exception: Existing buildings which are equipped with a
fire protective signaling system.

100.8. Automatic fire detection system: An aulomatic fire
detection system shall be installed in all Use Group I-1
and I-2 buildings in accordance with the 1987 Uniform
Statewide Buyilding Code, Volume I, by August 1, 1994

Exception: Existing buildings which are equipped
throtughout with an automatic fire detection system.

100.9. Single and multiple station smoke detectors: Single
and multiple station smoke detectors shall be installed in
accordance with the 1987 Uniform Statewide Building
Code, Volume I as indicated in §§ 100.8.1 and 100.9.2.

Exception: Existing buildings which are equipped with
single and multiple station smoke detectors.

100.9.1. Use Group [I-1: Throughout all buildings of Use
Group I.I by August 1, 1994

100.9.2, Use Group R-1: Throughout all buildings of Use
Group R-1 by March 1, 1993.

100.10. Exceptions provided for: The exceptions permitted
by the 1987 USBC for buildings equipped throughout with
automatic sprinkler systems shall be permitted when
buildings of Use Groups I1, I-2 and R-I meet fthe
provisions of §§ 100.6 through 100.8. Such exceptions
include but are not limited to the following:

1. Section 502.3 (Area Increase)

2, Section 503.1 (Height Increase)

3. Section 610 (Use Group I-2 Areas)

4. Section 807 (Types and Location of Means of
Egress)

5. Section 808 (Capacily of Egress Compnnents)
§. Section 809 (Number of Exiis)

7. Section 810 (Exit
_ Corridors)

Access Passageways and

8. Section 921 (Firestopping and Draftstopping)

1096 100.11. Exemptions for certain equipment: The
provisions of the Building Maintenance Code shall not
apply to distribution equipment installed by a provider of
publicly regulated utility services, or to elecirical
equipment used for radio and television transmission.
However, the buildings, including their service eguipment,
housing such utility services shall be subject to this Code.
The exempt equipment shall be under the exclusive
control of the public service agency and located on
property by established rights.

0% 100.12. Exemptions for farm structures: Farm
structures not used for residential purposes shall be
exempt from the provisions of the Building Maintenance
Code. However, such structures lying within a flood plain
or in a mudslide-prone area shall be subject to the
applicable floedproofing regulations or mudslide
regulations.

H6:8: 100.13. Purpose: The purpose of the Building
Maintenance Code is to ensure public safety, health and
welfare through proper building maintenance and use and
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continued compliance with minimum standards of building
construction, energy conservation, water conservation, and
physically handicapped and aged accessibility. Proper
building maintenance shall be deemed to include the
maintenance and inspection of building equipment defined
by § 36-97(13) of the Code of Virginia.

180-9- 100.14. Workmanship: All repairs, maintenance work,
alterations or installations which are required for
compliance with this code shall be executed and installed
in 2 workmanlike and acceptable manner so as to secure
the results intended by this code.

SECTION 101.0. REQUIREMENTS.

101.}. Adopiion of model code: The following model code,
as amended by §§ 101.2 and 101.3, is hereby adopted and
incorporated in the Building Maintenance Code.

° THE BOCA NATIONAL EXISTING STRUCTURES
CODE/ 1987 EDITION

Published by:

Building Officizls and Code
Administrators International, Inc.
4051 West Flossmoor Road

County Club Hills, Illinois 60478-5795

101.2. Administrative and enforcemeni amendments to the
referenced model code: All requirements of the referenced
model code and of standards referenced therein that
relate to administrative and enforcement matters are
deleted and replaced by Articie 1 of the Building
Maintenance Code.

101.3. Other amendments to the referenced model code:
The amendmenis noted in Addendum ! shall be made to
the specified articles and sections of the BOCA National
Existing Structures Code/ 1987 edifion for use as part of
this Code.

101.4. Limitation of application of model code: No
provision of the model code may be used to require
alterations to the design or equipment of any portion of a
building that was subject to the USBC when constructed,
altered or converted as to use group, and which is
occupied in accordance with the certificate of occupancy
issued under the applicable edition of the USBC. In the
application of the model code to other buildings, no
requirement of the current edition of the USBC shall be
exceeded.

Note: Efforts have been made to remove conflicts
between Volume I - New Construction Code and Volume II
- Building Mainienance Code. However, although the two
codes are compatible, they may not always be comparable.
The purpase of this seclion is fo resolve any unforeseen
conflicis with Volume 1.

SECTION 102.0. LOCAL ENFORCING AGENCY.

102.1. Enforcement by local governments: Any local
government may, after official action, enforce the Building
Maintenance Code, or any portion of the Code. The loecal
governing body may assign responsibility for enforcement
of the Building Maintenance Code, or any portion thereof,
to a local agency or agencies of its choice. The terms
“enforcing agency” and “code official” are intended to
apply to the agency or agencies to which responsibilify for
enforcement has been assigned. However, the terms
“building official” or “building department” apply only to
the local building official or building department.

102.2. Right of ingpection: The local governing body may
inspect existing buildings to enforce the Building
Maintenance Code, as authorized by § 36-185 of the Code
of Virginia.

102.3. Interagency coordination: Where enforcement of any
portion of the Building Maintenance Code is assigned to an
agency other than the building department, such as the
fire prevention bureau, such agency shall coordinate its
reports of inspection with the building depariment. All
required alterations, repairs, installations or constructions
shall be subject to the building permit and certificate of
use and occupancy provisions of the Uniform Statewide
Building Code, Volume I, New Consiruction Code.

102.4. Code official: Each local enforcing agency shall
have an executive official in charge, hereinafier referred
to as the code official.

102.4.1. Appoiniment: The code official shall be appointed
by the local government.

1025. Qualifications of local enforcing agency personnel:
The local government shall establish qualifications for the
code official and technical assistants adequate to ensure
proper adminisiration and enforcement of the Building
Maintenance Code.

Note: Detailed requirements for the qualifications of the
building official and technical assistants are provided in
Volume I - New Construction Code of the Uniform
Statewide Building Code. However, if a person from
another agency is appointed as the code official to enforce
the Building Maintenance Code, the requirements of
Volume [ - New Construction Code would not apply. In
such cases, it is recommended that the code official have
at least five years of related experience, Consideration
should be given to the use of certification programs
approved by the Department of Housing and Community
Development and of the Fire Inspection Certification
Program of the State Department of Fire Programs in the
selection and training of enforcing agency personnel.

102.6. Reilief from personal responsibility: The Ilocal
enforcing agency personnel shall noi be personally liable
for any damages sustained by any person in excess of the
policy lLimits of errors and omissions insurance, or other
equivalent insurance obtained by the locality to insure
against any action that may occur to persons or property
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as a resuli of any act required or permitted in the
discharge of official duties while assigned to the
department as employees. The code official or the code
official’s subordinates shail not be personally liable for
costs in any action, suit or proceedings that may be
instituted in pursuance of the provisions of the USBC as a
result of any act required or permitted in the discharge of
official duties while assigned to the enforcing agency as
employees, whether or not said costs are covered by
insurance. Any suit instituted against any officer or
employee because of an act performed by such officer or
employee in the discharge of official duties and under the
provisions of the Building Maintenance Code may be
defended by the enforcing agency’s legal representative.

102.7. Control of conflict of interest: The minimum
standards of conduct for officials and employees of the
enforcing agency shall be in accordance with the
provisions of the Virginia Comprehensive Conflict of
Interest Act.

102.8. Assistance by state: Upon nofification of appointment
of a code official, the Office of State Building Code shall
advise the official of all services offered and will keep the
official continnally informed of developments affecting the
Code and iis interpretation and administration.

SECTION 103.0. DUTIES AND POWERS OF THE
CODE OFFICIAL.

103.1. General: The code official shall enforce the
provisions of the Building Maintenance Code as provided
herein and as interpreted by the - State Building Code
Technical Review Board in accordance with § 36-118 of
the Code of Virginia.

Note: Section 36-105 of the Code of Virginia provides
that fees may be levied by the local governing body in
order to defray the cost of enforcement and appeals.

103.2. Notices and orders: The code official shall issue all
necessary notices or orders to ensure compliance with the
requirements of this Code for the health, safety and
general welfare of the public.

103.3. Delegation of duties and powers: The code official
may delegate duties and powers subject to any limitations
imposed by the local government, but shall be responsible
that any powers and duties delegated are carried out in
accordance with the Code.

103.4. Maintenance inspections: When the local government
has acted under § 36-105 of the Code of Virginia to
enforce the requiremenis of this Code, the code official
may inspect buildings to which it applies to assure
continued compliance.

103.5. Unsafe conditions not related to maintenance: When
the code official finds a condition that constituies a serious
and dangerous hazard to life or health in a building which
was constructed, altered, converted, or repaired before the

effective date of the initial edition of the Uniform

Statewide Building Code, and when such condition was not

caused by faulty maintenance, or by failure to comply
with the applicable state and local regulations that were in
effect at the time, the official may order the minimum
changes needed to remedy the hazardous condition. Such
order shall be in writing and shall be made a part of the
permanent records of the code official relating to the
building affected.

Note: The Building Maintenance Code does not generally
provide for retrofitting existing buildings. However,
conditions may exist in older buildings, because of faulty
design or equipment, that constitute such serious and
dangerous hazards that correction is necessary to protect
life and health, It is not the intent of this section that
such changes comply fully with the requirements of the
current edition of the Uniform Statewide Building Code.
Only those changes that are needed to remedy the serious
and dangerous hazards to life or health may be required
by the code official. Reference is also made fo section
103.2 of the administrative provisions of the Uniform
Statewide Building Code Volume I, which provides
authority for modifications to be issued for alternate
means to be used that provide the same level of safety.

103.6. Annual report: At least annually, the code official
shall submit to the authority designated by the local
government a written statement of operations in the form
and content prescribed by such local government, A copy
shall be forwarded to the Office of Professional Services
for use in studies to improve the Virginia Uniform
Statewide Building Code system.

103.7. Enforcing agency records: The code official shall
keep records of reports of inspections, notices and orders
issued and such other matters as directed by the local
government. Records may be disposed of in accordance
with the provisions of the Virginia Public Records Act and,
(i) after retention for one year in the case of huildings
under 1,000 square feet in area and one and two family
dwellings of any area, and (ii) after retenfion for three
years in the case of all other buildings.

SECTION 104.0. APPLICATIONS AND PERMITS.

104.1. Procedures: Applications for permits for construction
or alterations necessary to comply with this code shall be
made to the building official under the procedures
prescribed in Volume I - New Construction Code of the
Uniform Statewide Building Code.

SECTION 105.0. MODIFICATIONS.

105.1. Medifications: When there are practical difficulties
involved in carrying out any provision of the Code, the
owner or the owner’s agent, or the code official, may
apply to the building official for a modification under the
procedures of Volume I - New Construction Code of the
Uniform Statewide Building Code when the proposed
modification involves alterations or construction for which
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a huilding permit would be required. When the proposed
modification does not involve any alterations or
construction for which a building permit would be
required, the code official may issue the modification.

105.2. Records: A copy of the application for modification
and a copy of the final decision of the official to whom
the application was made shall be kept in the permanent
records of the enforcing agency.

SECTION 106.0. VIOLATIONS,

106.1. Code violations prohibited: No person, firm or
corporation shall maintain or use any building or
equipment in conflict with or in violation of any of the
provisions of this Code,

106.2. Notice of violation: The code official shall serve a
notice of viglation on the person responsible for
maintenance or use of a building in violation of the
provisions of this Code. Such order shall direct the
discontinuance and abatement of the violaticn.

106.3. Prosecutfion of violation: If the notice of violation is
not complied with promptly, the code official shall request
the legal counsel of the jurisdiction to institute the
appropriate legal proceedings io restrain, correct or abate
such violation; or to require the removal or termination of
the use of the building in violation of the provisions of
this Code.

106.4. Violation penalties: Violations of this Code are a
misdemeanor in accordance with § 36-106 of the Code of
Virginia, and upon conviction, may be punished by a fine
of not more than $1,000.

106.5. Abatement of violation: Conviction of a violation of
this Code shall not preclude the institution of appropriate
legal aciion to prevent other violations or recurring
violations of this Code relating to maintenance and use of
the building or premises.

SECTION 107.0. UNSAFE BUILDINGS.

107.1. General: This section shall apply to buildings and
their equipment that fail to comply with the Building
Maintenance Code through damage, deterioration,
infestation, improper maintenance, or for other reasons,
and thereby become unsafe, unsanitary, or deficient in
adequate exit facilities, and which constitute a hazard, or
are otherwise dangerous to human life, health or safety, or
the public welfare. All such buildings shall be declared by
the code official to be a public nuisance and unfit for
human habitation and shall be made safe through
compliance with this code or shall be vacated, and either
secured against public eniry, or taken down and removed
as directed by the code official. A vacant building,
unsecured or open at door or window, may be deemed a
fire hazard and unsafe within the meaning of this section.

107.2. Inspection of unsafe buildings: The code official

shall examine every such building reported as unsafe, and
shall prepare a report to be filed in the records of the
enforcing agency. In addition to a description of unsafe
conditions found, the report shall include the use of the
building, and nature and extent of damages, if any, caused
by a collapse or failure.

107.3, Notice of unsafe buildings: If a building is found to
be unsafe, the code official shall serve a notice to the
owner, the owner’s agent or person in control of the
unsafe huilding. The notice shali specify the required
repairs or improvemenis to be made to the building, or
require the unsafe building, or portion of the building to
be taken down and removed within a stipulated time. Such
notice shall require the person notified fo declare to the
designated official without delay acceptance or rejection of
the terms of the notice.

Note: Whenever possible, the notice of unsafe building
should also be given to the tenants of the unsafe building.

107.4. Posting of unsafe building notice: K the person
named in the notice of unsafe building cannot be found
after diligent search, such notice shall be sent by
registered or ceriified mail to the last known address of
such -person. A copy of the notice shall be posted in a
conspicuous place on the premises. Such procedure shalt
be deemed the equivalent of personal notice.

107.5. Disregard of notice: Upon refusal or neglect of the
person served with a notice of unsafe building to comply
with requirements of the notice to abate the unsafe
condition, the code official may revoke the certificate of
occupancy. In the case of a vacant building, including one
vacated through revocation of the certificate of occupancy,
the code official may cause the building to be closed
through any available means.

107.6. Authority to vacate building: When in the opinion of
the code official, there is actual and immediate danger of
failure or collapse of a building or any part of a building
which would endanger life; or when any building or part
of a building has fallen and life is endangered by
occupancy of the building; or when any other hazardous
condition poses an immediate and serious threat to life; or
when a building is declared a public nuisance, and unfit
for human habitation, the code official may order the
occupants to vacate the building. The code official shall
post a notice at each entrance to such building that reads:
“THIS STRUCTURE IS UNSAFE OR UNFIT FOR
HABITATION AND ITS USE OR OCCUPANCY HAS BEEN
PROHIBITED BY THE CODE OFFICIAL” Upon the
posting of the notice, no person shall enter such a building
except upon authorization of the code official for one of
the following purposes: (i) to make the required repairs;
(ii) to take the building down and remove it; or (iii) to
make inspections.

107.7. Temporary safeguards and emergency repairs:
When, in the opinion of the code official, there is
immediate danger of collapse or failure of a building or
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any part of a building which would endanger life, or when
a violation of this code resulits in a hazard that creates an
immediate, serious and imminent threat to the life and
safety of the occupants, the code official shall have the
necessary work done to the extent permitted by the local
government to make such building or part of the building
temporarily safe, whether or not legal action to force
compliance has begun.

SECTION 108.0. APPEAL TO THE LOCAIL BOARD OF
BUILDING CODE APPEALS.

108.1. Grounds for appeal: The owner of a building or the
owner's agent may appeal from a decision of the code
official to the local Building Code Board of Appeals
established under Volume I - New Construction Code of
the Uniform Statewide Building Code within 20 days after
the day the netice was served when it is claimed that:

1. The code official has refused to grant a
modification of the provisions of the code;

2. The true inient of this code has been incorrectly
interpreted;

3. The provisions of this code do not fully apply;

4. The use of a form of compliance that is equal to
or better than that specified in this code has been
denied.

108.2. Form of application: Applicafions for appeals shall
be submitted in writing to the Local Building Code Board
of Appeals.

108.3. Notice of meeting: The board shall meet upon notice
of the chairman or at stated periodic meetings if
warranted by the volume of werk., The board shall meet
within 20 working days of the filing of an appeal.

108.4. Hearing open to public: All hearings shall be public
in accordance with the Virginia Freedom of Information
Act. The appellant, the appellant’s representative, the code
official of the jurisdiction and any other person whose
interest may be affected by the matter on appeal, shall be
given an opportunity to be heard.

108.5. Postponement of hearing: A quorum shall be more
than 509 of the board. When a quorum of the board, as
represented by members or aliernates, is not present to
consider a specific appeal, either the appellant, the
building official or their representatives may, prior to the
start of the hearing, request a single postponement of the
hearing of up to 10 working days. A vote equivalent to a
majority of the quorum of the board is required to
reverse or modify the decision of the building official.

108.6. Form of decision, notification: Every action of the
board on an appeal shall be by resclution. Certified copies
shall be furnished to the appellant, to the building official,
and to the code official.

108.7. Enforcement of decision: The code official shall take
immediate action in accordance with the decision of the
board.

SECTION 109.0. APPEAL TO THE STATE BUILDING
CODE TECHNICAL REVIEW BOARD.

109.1. Appeal to the State Building Code Technical Review
Board: Any person aggrieved by a decision of the local
Board of Building Code Appeals, who was a party to the
appeal, may appeal to the State Building Code Technical
Review Board. Application for review shall be made to the
State Building Code Technical Review Board within 15
days of receipt of the decision of the local appeals board
by the aggrieved party.

109.2. Enforcement of decision: Upon receipt of the written
decision of the State Building Code Technical Review
Board, the code official shall take immediate action in
accordance with the decision.

109.3. Court review: Decisions of the Staie Building Code
Technical Review Board shall be final if no appeal is
made. An appeal from the decision of the State Building
Code Technical Review Board shail be to the circuit court
of original jurisdiction in accordance with the provisions of
the Adminisirative Process Act, Article 4 of Chapter 1.1:1
of Title 9 of the Code of Virginia,

SECTION 110.0. DEMOLITION OF BUILDINGS.

110.1. Procedures for demolition: Whenever a building is to
be demolished pursuant to any provision of this Code, the
work shall be carried out in compliance with the
requirements of Volume I - New Construction Code of the
Uniform Statewide Building Code.

ADDENDA.
ADDENDUM 1.

AMENDMENTS TO THE BOCA NATIONAIL EXISTING
STRUCTURES CODE/1987 EDITION.

As provided in section 101.3 of Volume II - Building
Maintenance Code of the 1987 edition of the Virginia
Uniform Statewide Building Code, -the amendments noted
in this Addendum shall be made to the BOCA National
Existing Structures Code/1987 edition for use as part of
the Building Maintenance Code.

ARTICLE 1.
ADMINISTRATION AND ENFORCEMENT.

1. Article 1, Administration and Enforcement, is
deleted in its entirety and replaced with Article 1 of
the Building Maintenance Cede.

ARTICLE 3.
ENVIRONMENTAL REQUIREMENTS.
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1. Delete Section ES-301.1.
2, Delete Section ES-301.1.1.
3. Delete Section ES-301.3.
4. Delete Section ES-301.4.
5. Delete Section ES-301.6.
6. Delete Section ES-301.7.

Noie: The above sections of this code have been deleted
because the agency’s Aftorney General representative
advises that they cannot be interpreted as building
regulations under the current language of § 36-99(7) of the
Code of Virginia.

7. Delete Section ES-301.10.
8. Delete Section ES-301.10.1.
9. Delete Section ES-301.10.2.

ARTICLE 4.
LIGHT, VENTILATION AND SPACE REQUIREMENTS.

Change Section ES-401.2 to read;

ES-401.2, Habitable spaces: Every habiiable space shall
have at least one window of approved size facing
directly to the outdoors or to a court. The minimum
fotal window arsa, measured between stops, for every
habitable space shall be 4.09 of the floor area of
such room, except in Kitchens when artificial light
may be provided in accordance with the provisions of
the building code. Whenever walls or other portions of
a structure face a window of any other room and
such obstructions are located less than three feet (914
mm) from the window and extend to a level above
{hat of the ceiling of the room, such a window shall
not be deemed to face directly to the outdoors nor to
a court and shall not be included as contributing to
the required minimum total window area for the
room.

ARTICLE 5.
PLUMBING FACILITIES AND FIXTURE
REQUIREMENTS.

Change section ES-503.3 to read:
ES-503.5. Water conservation: Plumbing fixtures which are
replaced shall be of water saving construction and use as
required by the energy and plumbing codes lisied in the
Virginia Uniform Statewide Building Code, Volume I, New
Construction,

ARTICLE 6.

1. Delete section ES-601.5 Boiler inspections:

Note: See § 36-97(13) of the Code of Virginia for
equipment definition.

ARTICLE 7.
Add new section ES-704.21
ES-704.2.1. Visual and audible alarms: Visual and audible
alarms meeting the requirements of ANSI/UL Standard
1638 and ANSI/NFiPA 72G shall be provided in
occcupancies housing the hard of hearing as required by §
36-99.5 of the Code of Virginia; however, all visual alarms
shall provide a minimum intensity of 100 candela. Portable
alarms meeting these requirements shall be accepted.
ARTICLE &,
1. Delete Section ES-801.2
2, Delete Section ES-801.3
ARTICLE 8.
Delete Article 9.
APPENDIX A,

Change Appendix A as follows:

1. Delete standard reference number NECC-87
National Erergy Conservation Code.

2. Delete standard reference number NFPC-87
National Fire Preveniion Code and substitute the

Uniform Statewide Fire Prevention Code as adopted
by the Virginia Department of Housing and
Community Development.

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

NOTICE: The Virginia Housing Development Authority is
exempted from the Administrative Process Act (§ 9-6.14:1
et seq. of the Code of Virginia); however, under the
provisions of § 9-6.14:22, it is required to publish all
proposed and final regulations.

Title of Repulation: VR 480-32-0011. Rules and Regulations
for Allocatien of Low Income Housing Tax Credits.

Statutory Authority: § 36-55.30:3 of the Code of Virginia.
Public Hearing Date; N/A
(See Calendar of Events section
for addifional information)
mary:
The proposed amendments will modify the authorify’s

current method for allocating federal low-income
housing tax credits fo conform with the requirements
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of the Revenue Reconciliation Act of 1989 and will
establish the method for allocating state tax credits
atithorized by § 36-55.63 of the Code of Virginia.

VR 400-02-0011. Rules and Regulations for Allocation of
Low Income Housing Tax Credits.

§ 1. Definitions.

The following words and terms, when used in these
regulations, shalli have the following meaning, unless the
context clearly indicates otherwise:

“Applicant” means an applicant for federal credits or
state credits or both under these rules and regulations
and, upon and subsequent to an allocation of such credits,
also means the owner of the development to whom the
federal credits or state credtis or both are allocated.

“Code” menns the Internal Revenue Gode of 1086; as
amended; and the regulations promulgated thereunder:

“Estimated highest per bedroom credit amount for new
construction unifs” means, in subdivision 11 of § 6, the
highest amount of federal credits and 50% of state credils
estimated by the executive director to be allocated per
bedroom fo any development in the state (or, if the
executive director shall so determine, in each pool or
subpool) composed solely of new construction unifs.

“Fstimated highest per bedroom credit amount for
rehabilitation units” means, in subdivision 11 of § 6, the
highest amount of federal credits and 509 of state credits
estimated by the executive director to be allocated per
bedroom fto any development in the state (or, if the
executive director shall so determine, in each pool or
subpool) composed solely of rehabilitation units.

“Estimated highest per unit credit amount for new
construction units” means, in subdivision 10 of § 6, the
highest amount of federal credits and 50% of state credits
estimated by the executive director to be allocafted per
unit fo any development in the stafe (or if the executive
director shall so determine, in each pool or subpool)
composed solely of new construction units.

“Estimated highest per unit credit amount for
rehabilitation unifs” means, in subdivision 10 of § 6, the
highest amount of federal credits and 50% of state credits
estimated by the executive director to be allocated per
unit to any development in the state (or, if the executive
director shail so defermine, in each pool or subpool)
composed solely of rehabilitation units.

“ Eredits Federal credifs” means the low-income housing
tax credits as described in § 42 of the Gede IRC .

“IRC” means the Internal Revenue Code of 1986, as
amended, and the rules and regulations promulgated
thereunder.

“Low-income housing units” meang those units which are
defined as “low income units” under § 42 of the Cede IRC

“Qualified low-income buildings” or “gqualified
low-income development” means these the buildings or
development which meet meets the applicable
requirements in § 42 of the Gede IRC to qualily for an
allocation of federal credits thereunder.

“State code” means Chapter 1.4 of Title 36 of the Code
of Virginia.

“State credits” means the low-income housing tax credits
as described in the state code.

“Virginia taxpayer” means any individual, estate, frust or
corporation which, in the determination of the authority, is
subject to the payment of Virginia income taxes and will
be able to claim in full against such taxes the amount of
state credits reserved or allocated to such Individual,
estate, trust or corporation under these rules and
regulations.

§ 2. Purpose and applicability.

The following rules and regulations will govern the
aliocation by the authority of federal credits pursuant to §
42 of the €ede IRC and stafe credits pursuant fo the state
code .

Noiwithstanding anything to the conirary herein, acting
at the request or with the consent of the applicant for
federal credits or staie credifs or both , the executive
director is authorized to waive or meodify any provision
herein where deemed appropriate by him for good cause,
to the extent not inconsistent with the Cede IRC and the
state code .

The rules and regulations set forth herein are intended
to provide a general description of the authority’s
processing requirements and are not intended to include
all actions involved or required in the processing and
administration of the federal credils and state credits .
These rules and regulations are subject to change at any
time by the authority and may be supplemented by
policies, rules and regulations adepted by the authority
from time to time.

Any determination made by the authority pursuant fo
these rules and regulations as fo the financial feasibility of
any development or its viability as a qualified low-income
development shall not be construed to be a representation

or warranty by the authorily as to such feasibilily or
viability.

Notwithstanding anything to the contrary herein, all
procedures and requirements in the IRC and the state
code must be complied with and satisfied,

& 3. General description.
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The €ede IRC provides for federal credits to the owners
of residential renial projects comprised of qualified
low-inceme buildings in which low-income housing units
are provided, all as described therein. The aggregate
amount of such credits (other than federa! credits for
developments financed with certain tax-exempt honds as
provided in the IRC ) allocated in any calendar year
within the Commonwealth may neot exceed the
Commonwealth’s annual low-inesmie eredit authority
Hmitatien sfale housing credil ceiling for such year under
the Cede I[RC . An amount equal to 10% of such limitatien
ceiling is set-aside for developmenls in which certain
qualified nonprofit organizations materially participate in
the developmeni and operation thereof . Gredit Federal
credit allocations (other than credits for developmenis
financed with certain fax-exempt bonds as provided in the
IRC are counted against the Commonwealth’s annual eredit
euthority Hmitatien sfate housing credit ceiling for the
calendar year in which the federal credits are allocated.
The Eade JRC provides for the allocation of the
Commonwealth’s eredit ity lmitatien stale housing
credit ceiling to the housing credit agency of the
Commenwealth, The authority has. been designated by
executive order of the Governor as ihe housing credit
agency under the Gede IRC and, in such capacity, shall
allocate for each calendar year federal credits to qualified
low-income buildings or developments in accordance
herewith,

Credits are Federal credits may be allocated to each
qualified low-income huilding in a development separately
or to the development as a whole .

Federal credits may be allocated to such buildings or
development either (i) during the calendar year in which
such building or development is placed in service or (ii) if
the building or development meets the requirements of §
42 (h)(1)(¥) of the Eede IRC , during one of the two
years preceding the calendar year in which such building
or development is expected to be placed in service. Prior
to such allocation, the authority shall receive and review
applications for reservations of federal credits as described
hereinbelow and shall make such reservations of federal
credits to qualified low-income buildings, subject to
satisfaction of certain terms and conditions as described
herein. Upon compliance with such terms and conditions
and, as applicable, either (i) the placement in service of
the qualified low-income buildings or development or (ii)
the satisfaction of the requirements of § 42 (W(1)(E) of
the €ede IRC with respect to such buildings or the
development , the federal credits shall be allocated to
such buildings or the development as a whole in the
calendar year for which such federal credits were
reserved by the authority.

Except as otherwise provided herein or as may
otherwise be reguired by the IRC, these rules and
regilations shall not apply to federal credits for any
development or building to be financed by certain
tax-exempt bonds in an amount so as not fo require under
the IRC an allocation of federal credits hereunder.

The authority is authorized by the sfate code fo establish
the amount, if any, of stafe credits to be allocated to any
buildings or development qualified for and claiming
federal credits. The amount of stafe credits iz calculated
as a percentage of federal credifs. Such percentage is
established by the authority as provided herein. The state
code provides for a maximum allocation of $3,500,000 state
credifts in any calendar year. The state credils will be
available for buildings or developments for which fedreral
credits shall be allocated in 1890 and subsequent years or,
in the case of any development or building to be financed
by certain fax-exempt bonds in an amount so as not to
require under the IRC an allocation of federal tax credils
hereunder, for which such bonds shall be issued in 1990
and subseguent years. In the event that legislation is
adopted by the General Assembly to defer the date set
forth in §§ 36-55.63 A, 58.1-336 A or 58.1-435 A of the state
code, then the year 1990 in the preceding sentence shall
likewise be deferred and the provisions of these rules and
regulations relating to state credits shall not become
effective until the dale set forih in such legislation,

The authority shall charge to each applicant whe apphes
for eredils on administrative fee fees in such amount as
the executive director shall deiermine to be necessary to
cover the adminisirative costs to the authority, but not to
exceed the maximum amouni permitied under the Cede
IRC . Such fee fees shall be payable at such fime or times
as the executive director shall require.

§ 4. Adoption
applications.

of allocation plan;, solicitations of

The IRC requires that the authority adopt a qualified
allocation plan which shall set forth the selection criteria
to be used to determine housing priorities of the authority
which are appropriate fo local conditions and which shall
give certain priority to and preference among
developments in accordance with the IRC. The executive
director from fime fto time may cause Rousing needs
studies to be performed in order fo develop the gualified
aflocation plan and, based upon any such housing needs
study and any other available information and data, may
direct and supervise the preparation of and approve the
qualified allocation plan and any revigsions and
amendments thereof in accordance with the IRC, The IRC
requires that the qualified allocation plan be subject fo
public approval in accordance with rules similar to those
in § 147(f)(2) of the IRC. The execulive direcior may
include all or any portion of these rules and regulations in
the qualified allocation plan.

The executive direcior may from fime to time take such
action he may deem necessary or proper in order to
solicit applications for federal credits and state credifs .
Such actions may include advertising in newspapers and
other media, mailing of information to prospective
applicants and other members of the public, and any other
methods of public announcement which the executive
director may select as appropriate under the
circumstances. The executive director may impose
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requirements, limitations and conditions with respect to the
submission of applications and the selection thereof as he
shall consider necessary or appropriate. The execeuntive
director may cause market studies and other resesreh and
analyses to be performed in order to determine the
te be alleepted and such other malers as ke shall deem
appropriate relating to the seleetion of applications: The
authority may alse eonsider and oppreve appleations
submitted from tme to Hime to the aunthority witheut anv
selieitation therefor on the part of the autherity:

§ 5. Application.

Application for a reservation of federal credits or stafe
credits or both shall be commenced by filing with the
authority an application, on such form or forms as the
executive director may from time to fime prescribe or
approve, together with such documents and additional
mformatlon as may be requested by the authorlty 3

ev&luaﬂ&ﬂeitheﬂeedaﬂ&eﬁee%wedemaﬂ&mme
propesed development in the market area of sueh sie:
information regarding the legal; business anrd finonelal
status and experience of the mombers of the applicant's
proposed development team and of the prineipals in any
entity whieh ¥ @& member thereef, ineluding eurrent
tinnneial statements (which shall be mudited in the ease of
& business entiby for the merigager (H existing) the
senergl contractor and the prinecipals therein: information
reparding omenities and serviees proposed to be offered te
the tepants: an estimate of the housing development eeosts
uwnits: the maxdmum ineomes of the persens and families
whe are to oceupy the low-income housing unils and the
meximum rents which mey be charged to sueh persens
and families under the Code; an ecstimate of the annual
the estimated ulility expenses te be paid by the residenis
of unis in the propesed development: the allowanees
permitted by the Ceode for wility expenses {o be paid by
the residents of the low-income housing uhits the amount
etanygevemme&ta%ieaﬂ-msmﬁaﬂeesubs&dyef&ss*staﬂee

placement of the in serviee; in order lo
comply with the IRC and the state code and to make the
reservation and allocation of the federal credits and state
credits in accordance with these rules and regulations. The
application shall include a breakdown of sources and uses
of funds sufficiently defailed to enable the authority fo

ascertain where and what costs will be incurred and what
will comprise the total financing package, including the
various subsidies and the anficipated syndication or

Dlacement proceeds that will be raised. The following cost
information must pe included in the application: site
acquisition costs, site preparation costs, construction costs,
construction contingency, general contractor’s overhead and
profit, architect and engineer’s fees, permit and survey
fees, insurance premiums, real estate taxes during
construction, title and recording fees, construction period
interest, financing fees, organizational costs, rent-up and
marketing costs, accounting and auditing costs, working
capital and operating deficit reserves, and syndication and
legal fees and other costs.

Each application shall include evidence of (I} sole fee
simple ownership of the site of the proposed development
by the applicanf, by one or more persons having
ownership interests in the applicanfs or by one or more
entities within the exclusive control of the applicant or the
above described persons, (ii} lease of such sife by the
applicant or by the above described persons or entities for
a term exceeding the compliance period (as deiined in the
IRC) or for such longer period as the applicanti represents
in the application that the development will be held for
occupancy by low-income persons or families or (iii) right
to acquire such site pursuant to a valid and binding option
between the applicant or the above described persons or
entities and the fee simple owner of such gsite, No
application shall be considered for a reservation or
allocation of federal credits or state credits unless such
evidence is submitted with the application and the
atthority determines that the applicant or the above
described persons or entities own, lease or have the right
to acquire the site of the proposed development as
described in the preceding senfence.

The application shall include pro forma financial
statements setting forth the anticipated cash flows during
the credit period as defined in the IRC. The application
shall include a certification by the applicani as to the fuil
extent of all federal, state and local subsidies which apply
(or which the applicant expects to apply) with respect to
each building or development. The executive director may
also require the submission of a legal opinion or other
assurances satisfactory to the executive director as to
compliance of the proposed development with the Cede;
IRC and a certification, together with an opinion of an
independent certified public accountant or other assurances
satisfactory to the executive director, setting forth the
calculation of the amount of federal credits requested by
the application and certifying that under the existing facts
and circumstances the applicant will be eligible for the
amount of federal credils requested.

The executive director may establish criteria and
assumptions to be used by the applicant in the calculation
of amounts in the application; and any such criteria and
assumptions shall be indicated on the application form or
instructions.

The executive director may prescribe such deadlines for
submission of applications for reservation and allocation of
federal credits and state credits for any calendar year as
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he shall deem necessary or desirable to allow sufficient
processing time for the authority te make such
reservations and allocations.

In the ease of developmenis which are to be Hnoneced
or oOtherwise assisted by & federal ageney o
instrumentality or or which the financing i to be insured
by suek an agenecy oF instrumentaliy; the applieation may
be submitted on the forms provided by such ageney o

instrumentality;
this § 5 is set forth on such forms of other documenis
stubmitted with such forms:

After receipt of the applications, the authority shall
notify the chief executive officers (or the equivalent) of
the local jurisdictions in which the developments are to be
located and shall provide such individuals a reasonable
opportunity to comment on the developments.

The development for which an application is submitted
may be, but shall not be required to be, financed by the
authority. If any such development i$ to be financed by
the authority, the application for such financing shall be
submitted to and received by the authority in accordance
with its applicable rules and regulations.

The authority may consider and approve, in accordance
herewith, both the reservation and the allocation of
federal credits and stale credits to buildings in any or
developments which the authority may own or may intend
to acquire, comstruct and/or rehabilitate.

§ 6. Review and selection of applieation applications;
reservation of federal credits .

any additienal infermation submitted by the appHeant er
obiained frem other sources by the authority in Hs review
af each appleation: Sueh review shall inelude; but net be
limited to, the folowing:

1- & review of the righis of the applicent with respeet

to the eequisibon and ownership of the gite and an

aaa#ysmefmesﬂeeh&ra&eﬁshe&suﬁeﬁadf&gm&

uses; available wutilities;
ities,

2. A review of the proposed housing development eests
and an onalysis of the adequaey of the preposed
finaneing and eother available moneys to fund sueh
eosts:

& & review and evaluation of the appleant’s schedule
and of the feasibility of placing the lew-ineome
housing unity in serviee in secordanee therewith:

4 A& review of the estimated operating expenses;
utility expenses and allowanees, and propesed rents
and an evaluation of the adegquaey of the propesed
renis and other income to sustain the propoesed

development based upen the oceupanecy rete approved
or required by the autherity and upon estimated
operating expenses and finarecing eosts:

5 A market analysis as o the present and projected
demand for the proposed development in the market

area;

& A& review of the terms and econditiens of the
proposed financing &nd eay goveramenial assistanec:

- & review of the {5 ability; experience and finaneial
eapacity of the applicant and gzenersl contraeler and
i) the qualifientions of the earchiteet; manngement

8 An analysis of the propesed design and sbueture of
m&pket&bﬁ&tyeftheumés—theamemﬁes&n&faehﬂes
to he provided to the propesed residenis; and the
menagerment and maintenanec echareeteristies of the
propesed development: gad

5. An analysis a5 io the feasibitily eof the appHeanis
qualifving for the credils in accordance with the Gede-

In _— lieations, the . , mey
fe}yeﬁthe&ﬂdewﬂt'mgefetheffeﬁewpmeedufes

performed by or on behal of any federal apency of
instrumentality which is to finanee;, insure the finaneing
of; or otherwise assist the development

§ 7 Seleetion of application; reservatiops ef crediis:

Based on the autherilys review of applieations;
the applicants or obtained frem other sourees by the
authority, the execeutive direetor shall prepare &
recommendation to the beard of the autherity that a
reservation of eredily in the {form of g binding
comunitment as deseribed in § 42 of the Code be made
with respeet teo the buildings deseribed in these
applications witieh he determines best satisfy the foliowing

L The wvieinily of the propesed development i and
will eontinue to be a residential ares suitable for the
proposed development and is net now; aer is it likely
in the future to beesme; subject to uses eor
determination whieh esuld adversely affeet Hs
eperation; moerketability or economie feasibility

2- There are or will be availeble on o before the
estimated completion date such publie and private
f&eth&es{saeh&ssehee}s—ebwehes—&aﬂspefmheﬂ—
#&e&htmsaﬂémajefp&hheaﬂdpﬂvafceempleyeps}m
the aren of the proposed development as the exeeutive
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dircetor determines RECESsSary desirable for appropriate for the eperatorn of the propesed
use and enjoyment by the contemplated residents: development are ineluded in the propesed operating
budget; and the estimated amounts of sueh operating
3- The choracteristies of the sie {sueh as Hs size; expenses are rensonable; are based on valid date and
tepography; terrain; soil and subsell conditiens; infermation and are compearable to operating expenses
vegetation; ond drainage conditiens) are suiteble fer experienced by similar developments:
development: - Based upon the propesed renis ond projecied
eecupaney level required or approved by the exeentive
promote and enhanee the marketability of the unils te development is reasenable and comparable to income
the persor and fomilies intended for oceupaney reecived on simbar developments: The estimated
5. The applieant either owns or leases the site of the the exeecutive direetor delermines thet & sirong
%%&ﬁwﬂﬁmgmwwmmm long-terrn market exists for sueh spaee and iy
aequire or lease the site in such manner; at such time income from other souwrees relating io the eperation of
aid stubieet to sueh terms as wil permit the applieant the propesed development:
$§$§¢$¢§oﬁ$m§m¢§
development; incloding any governmentsl subsidy orF
6. The desigh of the proposed development will expenses; and custemery replacement and other
centribute to the marketability eof the proposed reserves:
development and will provide & safe Lving
environment for such residents: 14 The lowineome housing unity will, prior to sueh
date and during sueh period ay the Code shall requires
% The applicant and general contractor have the bt oeceupicd by persons and families whose incomes
experienee; ability and finaneial ecapecity neecessary to do not exeeed the Hmis preseribed by the Cede:
earry owt their respective responsibilities for the
aegqudsition; constevetion; owrership, operation; $£§§$$¢§$%%$@
propesed development: g@ﬁ&@imﬁ_ﬁw%@g%%%
Oceupaney of the development will be eehieved in
8. The architeet; meneagement ogenst and other such time and manner thet the proposed developraent
members of the propesed development team have the will ) aHain selfsuificieney e, the rentel and other
fqunlifientions neeessary io perform their respeetive income from the development iy sufficient to pay alf
9- The applicetion and proposed develepment cenform eustomary time for & development for Hs size; nature;
to the reguirements; lmitetions and conditions; if any; location and type and i) will continue to be

6, The estimated utitity expenses and other eests to

these rules and regulations:

10; The applicant’s estimates of housing development ggg%%%%mﬁmg&
& i alt

development and construetior of the prepesed sueh expenses experienced by similer developments;

development; (i) are reesonable in amount: Gii) are and the estimeted amounis of sueh ulility expenses

based upon velid daie and informutien; epd vy are and eosts will not have o materially adverse effect en

eomparable to eosts for similer muliifemily rental the oeeupeney of the wunils in cecordence with

developments; previded; hewever; thaet the peragraph this seeton:

applicant’s estimates of sueh eosts are insuffieient in

amount under the foregeing eriteris; such eriteria may 7. The propesed development ineludes suech

nevertheless be sotisfied i in the judgment of the applances; cquipment; faeilities and amenities as are

exceutive direetor; the applieant wil have the eustemarily used of enjoyed by the contemplated

financial ability te pay any ecesis estimated by the residents in similer developments:

executive dircetor o be in execess of the ioigl of the

appiieant’s estimuies of housing development eests: 1% In the ease of any development to be insured;

subsidized or ectherwise assisted of alded by any
H: Al operating  expenses (necluding customary federnl, stale o leeal pevernment; the prepesed
replacement and other Feserves) Reeessary development will eomply in all respeets with oy laws:
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aeeeféaneemmme

M—Afe}wbieseufeee#fiﬂaﬂeiﬁgisavm}amem&ﬂ
amount and on terms and conditions which will permit
the apphicant to preeeed with the development as
te be available te the applicant; will be sufficient te
fund the aequisitien and any consicdcHen of
rehabilitation of the propesed development:

22- The prerequisites neecessary for the members of
the cpplicant’s development team (0 aegiire;, oWl
coenstruet of rehabilitate; operaie and manage the
proposed development have been satisficd or eam be
satisfied within a peried of time consistent with the
applieant’s sehedwle for the propesed develepment
These prerequisites inelude; but are not Hmited to
ebtaining: (b site plan oppreval i) proper Zoning
smtu&ﬁﬂ}assumef%heavaﬂabih{yefme

aFe neeessary orF desirable for the construcHon and
ase of the prepesed development; G bullding
eceupaney; and olher permils required for any
eonstruetion o rehebilitation ond occupaney of the
propesed development; and (vi) lecenses and eother
legal autherizalions Recessary to permit cach member
to perform his or s duties and respensibilities in the
Commonrwenth of Virginie:

23. The alloeation of ecredits to the applicant will
fes&ltmaﬁmefeas&efwﬂ%pfeveﬁéadeefease—m

families intended to be served by the eredits under
the Code:

satisfy all requirements set forth in the Code in order
to be ecligible for reeeipt of the eredily in the amount
requesteds

In the appliestion of the above eriteria for the seleeHon
of apphenants; the objective of the autherity shall be that
eredits shell be reserved for these developmenis which
of econstruction ond management eost of sequisibon;
senitary housing af renls affordable te low income PErvoRs
proceced sueceessfully {0 eompleton eor aecquisition and
upen completion or acquisiden: will thercafter econtinue fo
qualify for and fully utilize sueh ecredils in accordanee
with the requirements of the Code: and will best serve the
housing reeds of the Commonwealh:

H applicalions are being reviewed on a first-come;
first-cerved bhasis or if only ene applestion is being
reviewed; the executive director shell recominend te the

In odditien; the board may, by reseolution; adept & rating
system fo goverr the selection of an applieation or
&ppﬁe&&eﬁs:Uﬁéefsueh&system;peégts.shaﬂbeassigneé

bythebaafd-theexeeaﬂvedﬂeete;shaﬂweaeh
apphication and award peoints therete in amecordanee with
such systemr The epplication or applications awarded meore
points shall be preferred for selection over an application
or epplieations awarded fewer points: Sueh system shall be
in writing and copies thereef shall be made avalable to
the publiec upen request:

The executive director may divide the amount of federal
credits into separate pools and may further subdivide
those pools info subpools, The division of such pools and
subpools may be based upon one or more of the following
factors: geographical areas of the state; Iypes or
characteristics of housing, construction, financing, owners,
or occupants; or any other factors deemed appropriate by
him to best meet the housing needs of the Commonwealth.
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An amount, as determined by the executive director, not
less than 10% of the Commonwealth’s annual eredit
outhority limiteton state housing credit ceiling, shall be
available for reservation and ailocation to buildings ef or
developments in which *“qualified nonprofit organizations”
materially participate in the development and operation
thereof, as described in the Cede IRC . In no event shall
more than 909, of the Commonwealth’'s annual eredit
authority Hmitetion state housing credit ceiling be available
for developments other than those described in the
preceding sentence. The executive director may establish
stich pools or subpools (“nonprofit pools or subpools”} of
federal credits as he may deem appropriate to satisfy the
foregoing requirement, If any such nonprofit pools or
subpools are so established, the executive director may
rank the developments therein and reserve federal credits
(and, if applicable, stale credits) to such developments
before ranking developments and reserving federal credits
(and, if applicable, stale credits) in other pools and
subpools, and any such developments in such nonprofit
pools or subpools not receiving any such reservation of
federal credits (and, if applicable, state credits) shall be
assigned o such other pool or subpool as shall be
appropriate.

HE the exceutive direetor defermines net to recommend
the reservation of eredils to an applicant; he shall se

H the exeecubive director determines that one o mere of
the eriterin set forth above in this seetion have net been
sdequately setisfied by any appleant; he may nevertheless
in his diseretion recommend to the board that the
reservation be approved subjeet to the satisfaction of such
criteria in sueh menner end within sueh time peried as be
shall deern appropriate-

The authority staff shall review each application, and,
based on the application and other information available
lo the authority, shall assign points to each application as
follows:

1. Either (i) sole fee simple ownership of the site of
the proposed development by the applicant, by one or
more persons having ownership interests in fthe
applicant, or by one or more entities within the
exclusive control of the applicant or the above
described persons or (i) lease of such site by the
applicant or by the above described persons or enlities
for a term exceeding the compliance period (as
defined in the IRC) or for such longer period as the
applicant represents in the application that the
development will be held for occupancy by low-income
persons and families (50 points);

2. Issuance of building permit for the construction or
rehabilitation of all of the units in the proposed
development (150 points);

3. If the issuance of the building permit described in
subdivision 2 above has not occurred, approval by

local authorities of the site plan for the proposed
development (25 poinis), proper zoning for such site
(25 poinis), availability of all requisite public ufilities
for such site (25 points), and completion of plans and
specifications or, in the case of rehabilitation for
which plans and specifications will not be used, work
write-up for such rehabilitation (50 points multiplied

by the percentage of completion of such plans and
specifications or such work write-up);

4. Issuance of a loan commitment or commitments to
provide the financing for the proposed development
without any conditions within the discretion or control
of the lender (in the case of a commitment or

. commitments to provide permanent fixed rate

financing for a term of 15 years or more, 100 points
or, in the case of any other commitment or
commitments, 50 points) or any other written evidence
of the intent of the lender or lenders to provide such
financing (25 points);

5. Issuance of a commitment or commitments to
provide equity funding for the proposed development
from a financially sound syndicator or investor without
any conditions within the discretion or centrol of the
syndicator or investor (25 poinis) or any other wriften
evidence of the intent of such syndicator or investor
to provide such equity funding (10 points);

6. The members of the development team for the
proposed development have the demonsirated
experience, qualifications and ability to perform their
respective functions (the development team shall be
ranked by the executive director on a scale from 0 to

. 10, and the application shall be assigned points equal

to 5 muitiplied by the number of such ranking);

7. New construction of units in the proposed
development (50 points multiplied by the percentage
of new construction units in the proposed
development);

8. The number of units in the proposed development
divided by the total acreage of the site for the
proposed development (20 points multiplied by the
number of acres per 1§ units - maximum 20 points);

9. Average size of the low-income housing unifs (ie,
total square footage of all low-income housing units
divided by the number of low-income housing unifs) in
the proposed development (20 points multiplied by a
fraction the numerator of which is the average size of
the low-income housing units in the proposed
development and the denominator of which is 1200 -
maximum 20 poinis),

10. The percentage by which the total of the amount
of federal credits and 50% of the amount of state
credits per low-income housing unit (the ‘per unit
credit amount”) of the proposed development is less
than the weighted average of the estimated highest
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per unit credit amount for new construction units and
the estimated highest per unit credit amount for
rehabilitation units based upon the number of new
construction units and rehabilitations units in the
proposed development (if the per unit credit amount
of the proposed development equals or exceeds Stch
weighted average, the proposed development s
assigned no points; if the per unit credit amount of
the proposed development is less than such weighted
. average, the difference is calculated as a percentage
of such weighted average, and the proposed
devejopment receives one point for each percentage
point);

11. The percentage by which the total of the amount
of federal credits and 50% of the amount of state
credits per bedroom in such low-income housing units
(the “per bedroom credit amount”) of the proposed
development is less than the weighted average of the
estimated highest per bedroom credit amount for new
consfruction units and the estimated highest per
bedroom credit amount for rehabilitation units based
upon the number of pew conStruction units and
rehabilitation units in the proposed development (if
the per bedroom credit amount of the proposed

development eguals or exceeds such weighted average,
the proposed development is assigned no points; if the
per bhedroom credit amount of the proposed
development is less than such weighted average, the
difference is calculated as a percentage of such

weighted average, and ihe proposed development
receives one point for each percentage point);

12. Letter addressed to the authorify and signed by
the chief executive officer of the locality in which the
proposed development is fo be located stafing, without
qualification or limitation, either or both of the
following:

“The (name of localify) supporis the allocation of
federal low-income housing fax credits requested by
(name of applicanf) for (name of development).”
(20 points)

“The construction or rehabilitation of (name of
development) and the allocation of federal
low-income housing tax credits for that development
will help meet the housing needs and priorities of
(name of localify).” (20 points)

13. Participation in the development, construction or

rehabilitation, ownership, operation or management of
the proposed development by any organizaltion exempt
from federal taxation (5 poinis); )

14, Commitment by the applicant to give first leasing
preference lto individuals and families on public
housing waiting lists mainfained by the Ilocal housing
authority operating in the locality in which the
proposed development is to be located (5 points); and

15. Commitment by the applicamt to lease low-income
housing units in the proposed development only to one
or more of the following: persons 62 years or older;
homeless persons or Tfamilies; or physically or
mentally disabled persons (20 points).

For the purpose of calculating the points to be assigned
pursuant to subdivisions 10 and 11 above, the per unit
credit amount and per bedroom credit amount for any
building located in a qualified census tract or difficult
development area (such tract or area being as defined in
the IRC) shall be determined based upon 100% of the
eligible basis of suvch building, in the case of new
construction, or 1009 of the rehabilitalion expenditures, in
the case of rehabilitation of an existing building,
notwithstanding the use by the applicant of 130% of such
eligible basis or rehabilitation expendifures in determining
the amount of federal credits as provided in the IRC.

. After points have been assigned in the manner described
above, bonus points shall be assigned as follows:

1. The percentage determined by dividing (i) the
amount of Investment proceeds (net of the cost of
infermediaries) expecied by the authority to be
generated with respect to the development and fo be
used for the cost of land and for costs includable in

the eligible basis of the proposed development by (ii)
the total amount of federal credits for the proposed
development during the credit period (300 points
multiplied by the percentage as so defermined);

2. Commitment by the applicant to use income limits
below those required by the IRC in order for the
development to be a qualified low-income development
(the product of (i) 200 points muitiplied by the
percentage of low-income housing units subject to such
commitment and (ii) a fraction the numerator of
which is the difference between 609 and the
percentage of area median gross income to be used as
the income limits for such units and the denominator
of which is 60%, and

3. Commitment by the applicant fo mainfain the
development as a qualified low-income housing
development beyond the 15-year compliance period as

_ defined in the IRC; such commitment beyond the end
of the 15-year compliance period and prior to the end
of the 30-year extended use period (as defined in the
IRC) being deemed to represenl a waiver of the
applicant’s right under the IRC to cause a termination
of the extended use period in the event the authority
is unable to present during the period specified in the
IRC a qualified contract (as defined in fthe IRC) for
the acquisition of the low-income portion of the
building by any person who will continue to operate
such portion as a qualified low-income building (10
points for each full year in such commitment beyond
such compliance period - maximum 200 points).

In the event of a tie in the number of points assigned to
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two or more applicants within the same pool or subpool,
or, if none, within the state, the authority shall select one
or more of them by lot, if necessary in order to fully
utilize the amount of credits available for reservation
within such pool or subpool! or, if none, within the
Commonwealth.

The executive director may exclude and disregard any
application which he determines is not submitted in good
faith.

In no event shall any federal credifs be reserved or
allocated to any applicant who receives fewer than 150
points.

Upon assignment of poinis fo all of the applications, the
executive director shall rank the applications based on the
number of points so assigned. If any pools or subpools
shall have been established, each applicant shall be
assigned fo a pool or subpool and shall be ranked within
such pool or subpool. These applications awarded more
points shall be ranked higher than fhose applications
awarded fewer points.

For each application which may receive a reservation of
federal credits, the executive director shall determine the
amouni, as of the dale of application, to be necessary for
the financial feasibility of the development and its viability
as a qualified low-income development throughout the
credit period under the IRC. In making this determination,
the executive director shall consider the sources and uses
of the funds, the available federal, state and local
subsidies committed fo the development and the total
financing planned for the development as well as the
investment proceeds or receipts expected by the authority
to be generated with respect to the development (which
proceeds or receipls shail in no event be less than the
amount used ahove in the calculation of bonus peints for
the ranking of the proposed development) and shall
examine the development’s costs, including developer's
fees, for reasonableness. (If the applicant requests any
state credits, the amount of state credits to be reserved to
the applicant shall be determined pursuant to § 7 prior to
the foregoing determination, and any funds to be derived
from such siate credits shall be included in the above
described sources and uses of funds) The executive
director shall review the applicant’s projected rental
income, operating expenses and debt service for the credit
period. The executive director may establish such criteria
and assumptions as he shall deem reasonable for the
purpose of making such determination, including, without
limitation, criteria as to the reasonableness of fees and
profits and assumptions as o the amount of net
syndication proceeds to be received, increases in the
market value of the development and increases in
operating expenses, rental income and, in the case of
variable rate financing, debt service on the proposed
morigage loan.

Under the IRC, the foregoing determination shall also be
required for any buildings or development to be financed

by certain tax-exempt bonds of the authority in an amount
S0 as not to require under the IRC an allocation of federal
credits hereunder. For the purpose of such determination,
the owner of the proposed buildings or development shall
submit to the authority, as and when required by fthe
executive director, such of the above described
information and documents as the executive director may
require.

The executive director shall reserve federal crediis to
applications In descending order of ranking within each
pool or subpool, if applicable, until either all federal
credits therein are reserved or all applicants therein have
received reservations. The amount reserved to each such
application shall be eqgual fto the lesser of (i) the amount
requested in the application or (ii) an amount determined
by the executive direcfer, as of the dafe of application, to
be necessary for the financial feasibility of the
development and its viability as a qualified low-income
development throughout the crodit period under the IRC;
provided, however, that in no event shall the amount of
federal credits so reserved exceed the maximum amount
permissible under the IRC. Any amounts in any pools or
subpools not reserved to applicants shall be reallocated
among the other pools or subpools in which applicants
shall not have received reservations in the full amount
permissible under these rules and regulations. Such
reallocation shall be made pro rata based on the amount
originally allocated to each such pools or subpools with
excess applicants divided by the total amount originally
allocated to all such pools or subpools with excess
applicants. Such reallocations shall continue to be made
until either all of the federal crediis are reserved or all
applicants have received reservations.

The executive director shall notify each applicant of the
amountt, f any, of federal credits reserved lo such
applicant.

The board shall review and consider the analysis and
recommendation of the executive director for the
reservation of federal credits (and, if applicable, state
credits) , and, if it concurs with such recommendation, it
shall by resolution eppreve the application and suthorize
ratify the reservation by the executive director te reserve
of the federal credits (and, if applicable, state credits) to
the applicant, subject to such terms and conditions as it
shall deem necessary or appropriate to assure compliance
with the €ede IRC (and, in the case of siate credits, the
state code) and these rules and regulations. If the board
determines not to appreve an appleation foF rafifly a
reservation of federal credits (and, if applicable, state
credits) or to establish any such terms and conditions ,
the executive director shall so notify the applicant.

Bpon epproval by the board of a reservation of eredits
to an applieant the ecxceutive direceter shall notify the
applicent  of sueh reservation and of eny terms and
eonditions impesed with respeet thereter The executive
director may require the applicant to make a good faith
deposit to assure that the applicant will comply with all
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requirements under the Eede IRC (and, in ihe case of
state credifs, the stafe code) and these rules and
regulations for allocation of the federal credits (and, if
applicable, stafe credits) . Upon allocation of the federaf
credits (and, if applicable, state credifs} , such deposit (or
a pro rata portion thereof based upon the poriion of

federal credits (and, If applicable, state credils) so
aliocated) shail be refunded te the applicant.

The exceutive director mey reserve or aliceste eredils
83 provided hereim prior fo approval buf subjeet fe
retificatHon, by the board i bke delermines that
circumstances warrant sueh action witheut further delny:

A5 & condition to the reservedon of credils; the
executive director mey require the sobmdsgsion of sueh
legal and accounting opifions &% he shall deem necessary
to evidenee thet the buildings of the develspment will be
entitled to the eredits under the Cede:

If alt or certgin of the buildings of a develspmeni are
gualificd low-income buildings , as of the date the
application is approved by the beard and B execulive
director, the ewner thereef applicant i3 othervdse ihen
entifted to an allpcafion of the federal credits under the

Cade JTRC | the executive director may at that iime
allocate the federal crediis (and, if applicable, stale
credifts) to such gualified low-income buildings or

development without first providing a reservation of such
federal credits (and, if applicable, state credits). Any such
allocation shall be subject to rafificafion by the board in
the same manner as provided above with respect to
reservations .

The executive director may require thai appiicanis to
whom federal credits (and, If applicable, siate credils)
have been reserved shall submil from time to time or at
such specified times as he shall require, written
confirmation and documentation as to the status of the
proposed development at HS complisnce with the scheduie
sbmitted with the application. If on the basis of such
written confirmation and documentation and other
available information the execuofive director determines
that the buildings in the development which were to he
qualified low-income buildings will not be placed in
gservice within the time period required by the Cede IRC
(and, in the case of siate credits, the sitafe code} or will
not otherwise qualify for such federal credits and, if
applicable, state credtis) , then the executive director may
terminaie the reservation of such federal credits (and, if
applicable, state credils) .

The execulive director may establish such deadlines for
determining the ability of the applicant to gualify for the
federal credifs {(and, If applicable, siate crediis) as he
shall deem necessary or desirable to allow the authority
sufficient time, in the event of a reduction or termination
of the applicant’s reservation, to reserve such federal
credits (and, if applicable, stale credits) lo other eligible
applicants.

Any material changes to the development, as proposed
in the application, occurring subsequent to the reservation
of submission of the application for the federal credits
(and, if applicable, state credits) therefor shall be subject
to the prior written approval of the executive director. If
such changes are made without the prior written approval
of the executive director, he may terminate or reduce the
reservation of such federal credits (and, if applicable,
state credits) or Impose additional terms and condifions
with respect therefo .

In the event that any reservation of federal credils are
fs terminated or reduced by the execuiive director under
this section, he may reserve or allocate, as applicable,
such federal credits to other qualified applicants in
aceordance with the provisions heresf on a competitive
basis; on & first-come; firstserved besis; er & pre rata
basis oF in suseh other maenner A% he shall deem
appropriate such manner as he shall determine consistent
with the requiremenis of the IRC .

§ 7. Reservation of stafe credits.

Fach applicant may also request a reservation of state
credits in his application for a reservation of federal
credils. Stafe credifs may be reserved only for those
applicants (i) to whom federal credits have been reserved
or (ii) who will be the owner of any development or
buildings Yo be financed by cerfain fax-exempt bonds in an
amount so as not te require under the IRC an allocation
of federal credils hereunder. In the case of (ii) above, the
applicant for state credits shall submit an application for
federal credils (as weil as for state credits), and such
application shail be submitted, reviewed, and ranked in
accordance with these rules and regulations; provided,
however, that a reservation shall be made for the state
credits only and not for any federal crediis.

In order to be eligible for a reservation and allecation
of state credifs, the development must be owned by one of
the following: (i) an individual who is a Virginia taxpayer,
(ii) a corporation (other than an S corporation) which is a
Virginia taxpayer, (iii) a parinership of an § corporation
in which at least 75% of the slate credifs received by
such partnership or S corporation will be allocated to
partiners or shareholders who are Virginia taxpayers, or
(iv} any other legal entity which is a Virginia taxpayer or,
in the case of an entify that is taxed on a passthrough
basis with respect to tax credits, in which at least 75% of
the state credits received by such entity will be allocated
to Virginia taxpayers. If more than one of the foregoing
shail be joint owners of the development, then the joint
tenancy shall be treated as a partnership for purposes of
appiying the foregoing ownership lest. In the case of tiered
partnerships, § corporations, and other entities that are
taxed on a pass-through basis with respect lo tax credifs,
the ownership test will be applied by looking through such
pass-through entities (o the underlying owners. The
applcation shall include such information as the executive
director may require in order to determine the owner or
owners of the development and the status of such owner
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or owners or those owning interests therein as Virginia
taxpayers. The prior wriften approval of the authority shall
be required for any change in the ownership of the
development prior fo the end of the calendar year in
which all of the buildings in such development shall be
placed in service, unless the transferee certifies that it is
a Virginia {taxpayer or, in the case of a pass-through
entity, that 1009 of its owners of such entity are Virginia
taxpayers.

State credits may be reserved by the executive director
to an applicant only if the maximum amount of credits
(determined by the use of the full applicable percentage
as defined in the IRC, regardless of the amount requested
by the applicant) which could be claimed for any
development is determined by the executive director not
to be sufficient for the financial feasibility of the
development and its viabilily as a qualified low-income
housing development throughout the credit period under
the IRC. The amount of state credits which may be
reserved shall be equal to the lessor of (i) the amount
requested by the applicant or (i) the amount which is
necessary for such financial feasibility and viability as so
determined by the executive director. Such determination
shall be made by the executive director in the same
manner and based upon the same factors and assumptions
as the defermination described in § 6 with respect to
reservation of federal credits. In addition, the executive
director may establish assumptions as fo the amouni of
additional net syndication proceeds to be generated by
reason of the state credits. The amount of state credits
which may be so reserved shall be based upon a
percentage of the federal credits as the execulive director
shall determine to produce such amount of state credits.

The executive direcior may divide the amount of state
credits into pools and may further divide those pools into
subpools based upon the factors set forth in § 6 with
respect to the federal credits; however, the state credits
need not be so divided in the same manner or proportions
as the federal credits. Applicants for state credits shall be
assigned points and ranked in the Same manner as
described in § 6. The executive director shall reserve state
credits to applications in descending order of ranking
within each pool or subpool, if applicable, until either all
state credits therein are reserved or all applicants therein
eligible for state credits hereunder have received
reservations for state credits. Any amounts in any pools or
subpools not reserved fo applicants shall be reallocated
among the pools or subpools in which applicants eligible
for state credits hereunder shall have not received
reservations of state credits in the full amount permissibie
under these rules and regulations, Such allocation shall be
made pro rata based on the amount originally allocated to
each such pool or subpoc! with such excess applicanis
divided by the fotal amount originally allocated to all such
pools or subpools with such excess applicants, Such
reallocations shall continye to be made until either all of
the state credits are reserved or all applicants for state
credits have received reservations,

Section 6 hereof coniains certain provisions relating to
ratification by the board of reservations of state credits,
requirements for good faith deposits, allocation of siate
credits without any reservation thereof, deadlines for
determining the ability of the applicant to qualify for state
credits, and reduction and termination of state credits.
Such provisions shall be applicable to all applicanis for
state credits, notwithstanding the fact that the
developments or buildings may be financed by certain
tax-exempt bonds in an amount so as not lo require an
allocation of federal credits hereunder. In the event that
any reservation of state credils is reduced or ferminated,
the executive director may reserve or allocate, as
applicable, such state credits to other eligible applicanis in
such manner as he shall determine consistent with the
requirements of the state code.

§ 8. Aliocation of federal credits.

At such time as one or more of an applicant’s buiidings
which have has received a reservation of federal crediis
beeome qualified low-ineorme buddings is placed in service
or satisfies the requirements of § 42(h)(1)(E) of the IRC |
the applicant shall so advise the authority, shail reguest
the allocation of all of the federal credits so reserved or
such portion thereof to which the applicant’s buildings are
or development is then entitled under the €esde IRC , and
shall submit such certifications, legal and accounting
opinions, evidence as to costs, a breakdown of sources and
uses of funds, pro forma financial statements setting forth
anticipated cash flows, and other documentation as the
executive director shall require in order to determine that
the applicant’s buildings are or development is entitled to
such federal credits under the Cede IRC and these rules
and regulations. The applicant shall certify to the authority
the full extent of all federal, state and local subsidies
which apply (or which the applicant expects to apply)
with respect to the buildings or the development,

As of the date of allocation of federal credits fo any
building or development and as of the date such building
or such development is placed in service, the executive
director shall determine the amount of federal credits to
be necessary for the financial feasibility of the
development and its viability as a qualified low-income
housing development throughout the credit period under
the IRC. In making such determinations, the execufive
director shall consider the sources and uses of the funds
(including, without limitation, any fund fo be derived from
the state credits), the available federal, state and local
subsidies committed to the development, and the total
financing planned for the developments as weil as the
investment proceeds or receipts expected by the authorily
to be generated with respect to the development (which
proceeds or receipis shall in no event be less than the
amount used in § 6 in the calculation of bonus poinis for
the ranking of the proposed development) and shail
examine the development’s costs, including developer's
fees, for reasonableness. The executive director shall
review the applicant’s projected rental income, operating
expenses and debt services for the credit period. The
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executive director may establish such criteria and
assumptions as he shall then deem reasonable (or he may
apply the criferia and assumptions he established pursuant
to § 6) for ithe purpose of making such determinations,
including, without limitation, criteria as to the
reasonableness of fees and profits and assumptions as fo
the amouni of net syndication proceeds to be received,
increases in the market value of the development, and
increases in operating expenses, renial income and, in the
case of variable rale financing, debt service on the
proposed mortgage loan. The amount of federal crediis
allocaled to the applicant shall in no eveni exceed such
amount as so delermined by the executive director.

In the case of any buildings or development fo be
financed by cerfain fax-exemp! bonds of the authorily in
such azmouni se as not {o reguire under the IRC and
allocation of federal credifs hereunder, the executive
director shall make the foregoing determination as of the
date the buildings or the Jdevelopment iS placed In service,
and for the purpose of such delermination, the owner of
the buildings or development shall submit fo the authority
such of the above described information and documenis as
the executive director may reguire.

Prior to allocating the federal credifs to an applicant,
the executive director shall require the applicant fo
execute, deliver and record among the Iand recerds of the
appropriate jurisdiction or jurisdictions an extended
low-incomne housing conunitment in accordance with the
requirements of the IRC, Such commilment shall require
that the applicable fraction (as defined in the IRC) for the
buildings for each taxable year in the extended use period
(as defined in the IRC) will not be less than the
applicable fraction specified in such commitment. The
amount of federal credits allocated fo any building shall
not  exceed the amount necessary to support such
applicable fraction, including any Increase therefo pursuant
to § 42(£)(3) of the IRC reflected in an amendment [o
sich conunitmeni, The commitment shall provide that the
extended use period will end on the day 15 years after
the close of the compliance period (as defined in the IRC)
or on the last day of any longer period of time specified
in the appiication during which low-income housing units
in the development will be occupied by tenants with
incomes not in excess of the applicable income limitations;
provided, however, that the exlended use period for any
building shail be subject to fermination, in accordance
with the IRC, (i) on the date the building is acqguired by
foreclosure or instrument In lieu thereof or (i) the last
day of the one-year period following the written reguest
by the applicani as specified in the IRC (such period in
no event beginning earlier than the end of the fourfeenth
year of the compliance period) If the authorily is unable
to present during such one-year period a qualified contract
(as defined in the IRC) Jfor {he acquisition of the
Iow-Income portion of the building hy any person who wili
continue fo operate such portion as a qualified low-income
building ({such termination shall not be consirued fo
permit, prior lo close of the threeyear period following
such termination, the eviction or termination of tenancy of

any existing tenant of any low-income housing unit other
than for good cause or any increase in the gross rents
with respect to such low-income housing units). Such
commitment shall also contain such other terms and
conditions as the executive direcfor may deem necessary
or appropriate fo assure that the applicant and the

development conform fo the representations, commitments
and Information in the application and comply with the
requirements of the IRC (and, in the case of an allocation
of state credits, the sfate code) and these rules and
regulations. Such commitment shall be a restrictive
covenant on the buildings binding on all successors to the
applicant and shall be enforceable in any state court of
competent jurisdiction by individuals (whether prospective,
present or former occupants)who meet the applicabie
income limitations under the IRC. Such commitment shall
also be required with respect to any development financed
by certain tax-exempt bonds in an amount so as not fo
require an allocation of federal credits hereunder.

In accordance with the IRC, the execulive director may,
for any calendar year during the project period (as
defined Iin the IRC), allocate federal credifs to a
development, as a whole, which confains more than one
building. Such an allocation shall apply only to buildings
placed in service during or after the calendar year for
which such allocation is made, and the portion of such
allecation allocated to any building shall be specified not
later than the close of the calendar year in which such
building is placed in service. Any such allocation shall be
subject fo satisfaction of all requirements under the IRC,

If the executive director determines that suehk the
buildings are or development is so entitled to the federal
credits, he shall allocate the federal credits (or such
portion thereof to which he deems the buildings or the
development to be entitied) to the applicant's qualified low
income buildings or to the applicant’s development in
accordance with the requirements of the €ede IRC . If the
executive director shall delermine that the applicant's
buildings are or development is not so entitled to the
federal credits, he shall not allocate the federal credits
and shall so notify the applicant. In the event that any
such applicant shail not request an allocation of all of its
reserved federal credits or whose buildings or development
shaill be deemed by the executive director not to be
entitted to any or all of its reserved federal credits, the
execulive director may reserve or allocate, as applicable,
such unallocated federal credits to the buildings or
developmenis of other qualified appiicanis in aceerdance
with the provisions hereof on & compelitive basis; er a
firgl-come; first-served besis; on & pro rate basis er in such
other manner 83 he shal deem appropriste in such
manner as he shall defermine congistent with the
requirements of the IRC .

The executive director may prescribe (i) such deadlines
for submissions of requests for allocations of federal
credits (and, if applicable, state credits) for any calendar
year as he deems necessary or desirable to allow
sufficient processing time for the authority to make such
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allocations within such calendar year. and (if) such
deadlines for satisfaction of all requirements of the IRC
(and, In the case of state credits, the sfate code) as he
deems necessary or desirable to allow the authority
sufficient time to allocate to other eligible applicants any
federal credits for which such requirements are not
salisfied.

The executive director may also require the applicant,
in the case of any buildings or developmeni to be placed
in service in any future year, to make a good faith deposit
with respect to the federal credifs (and, if applicable, the
state credits}) to assure that the buildings or the
development will be placed in service in accordance with
the IRC and that the applicant will otherwise comply with
all of the requirements under the IRC.

The executive director may make the allocation of
federal credits subject to such terms as he may deem
necessary or appropriate fo assure that the applicant and
the development conform to the representations,
commitments and information in the application and
comply with the requirements of the IRC and these rules
and regulations.

In the event that any development for which an
allocation of federal credits is made shall not hcome a
qualified low-income housing project (as defined in the
IRC) within the time period required by the IRC or the
terms of the allocation, the executive director may
terminate the allocation. An allocation of federal credits fo
an applicant may also be cancelled with the mutual
consent of such applicant and the executive director. Upon
the termination or canceilation of any federal credifs, the
executive director may reserve or allocafe, as applicable,
such federal credits to other qualified applicanfs in such
manner as he shall determine consistent with the
requirements of the IRC.

§ 9. Allocation of state credifs.

Upon the allocation of federal credifs to an applicant
who received a reservation of state credits under § 7, the
exectitive director shall allocafe state credits fo the
applicant in an amount equal fo the amount of federal
credils so allocated times such percentage of federal
credits as shall have been determined by the executive
director under § 7 but in no event shall such amount of
state credits exceed the amount reserved fo the applicant
under § 7. If the amount of state credits so allocated to
the applicant under this § 9 i$ less than the amount of
state credits reserved to the applicant under § 7, then the
execulive director may reserve or allocate, as applicable,
such unallocated state credits fo other applicants in such
manner as he shall determine consistent with the
requirements of the state code.

In the case of any building or development to be
financed by certain fax-exempt bonds in an amount so as
not to require under the IRC an allocation of federal
credits hereunder, the executive director shall, prior to the

last day of the calendar year in which such building or

develppment is placed in service, allocale state credits to

the applicant in an amount equal to the amount of federal
credits to be claimed annually by the applicant times such
percentage of federal credits as shall have been
determined by the executive director under § 7 but in no
event shall such amount of sfate credits exceed the
amount reserved to the applicant under § 7.

Prior to any allocation of stale credits, the executive
director may require the applicant to confirm the status of
the owner or owners as Virginia laxpayers who are
eligible for an allocation of staie credits under § 7.

The execuiive director may make the allocation of state
credits subject to such ferms as he nway deem necessary
or appropriate to assure that the applicant and the
development conform to the representations, commitments,
and information in the application and comply with the
requirements of the IRC, the state code, and these rules
and regulations.

The state credits allocated may be claimed for the first
five laxable years in which the federal credits shall be
claimed. The amount of state credits claimed in each such
year shall be such percentage of the federal credits so
claimed as shall have been established by the executive
director pursuant to § 7, provided, however, that the
amount of state credits which may be claimed by the
applicant in the initial taxable year shall be calculated for
the entire development on the basis of a tweive-month
period during such Inifial taxable year, notwithstanding
that the federal credits may be calculated on the basis of
some (but not all) of the buildings in such development or
on the basis of a period of less than twelve months or
both; provided, further, that in no event shall the amount
of state credits claimed in any year exceed the amount
allocated under this § 9.

In the event that any federal credits claimed by the
applicant for any taxable year in which the applicant also
claimed state credits shall be recaptured pursuant fo the
IRC, the state credits for such taxable year shall be
recaptured in an amount equal fo the amount of federal
credits recaptured for such taxable year times such
percentage as shall have been established by the executive
director pursuant to § 7. The applicanis receiving state
credits shall provide the authoerity with such jnformation
as the executive direcfor may from time to time request
regarding any recapture of the federal credits.

On or before such date each year as the executive
director may require, each applicant shall apply to the
authority to determine the amount of state credits which
such applicant may claim for the applicable taxable year.
Each such applicant shall submit such documents,
certifications and information as the executive director
may require. The authority shall certify to the Depariment
of Taxation on forms prepared by the authority that the
applicant qualified for the state credifs in the amount set
forth therein and shall provide such certification to the
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applicant. Such certification is required to be aftached to
the applicant’s state income tax return to be filed with the
Department of Taxation.

Section 8 hereof contains certain provisions relating to
(i) the establishment of deadlines for submission of
requests for allocation of state credits and for satisfaction
of requirements of the IRC and state code and (i)
requirements for good faith deposits. Such provisions shall
be applicable to all applicants for state credits,
notwithstanding the fact that the developments or buildings
may be financed by certain lax-exempt bonds in an
amount so as not {o require an allocation of federal
credils hereunder.

In the event that any allocation of federal credifs shall
be terminated or cancelled pursuant to § 8 (or, in the
case of any development or buildings to be financed by
certain lax-exempt bonds In an amount so as not to
require an allocation of federal credits hereunder, in the
event that the development shall not become a qualified
low-income housing project as defined in the IRC within
the fime period required by the IRC or by the terms of
the allocation of state credifs), the execuiive director may
also terminate or cancel the state credits and, if permited
by the state code, may reserve or allocate, as applicable,
such state credits to other qualified applicants in such
manner as he shall delermine consistent with the
requirements of the state code.

§ 10. Reservation and allocation of additional federal
credits and sfate credits.

Prior to the initial determination of the “qualified basis”
(as defined in the €ede IRC ) of the qualified low-income
buildings of a development pursuant {o the €ede IRC, an
applicant to whose buildings federal credits or state credits
or both have been reserved may request submit an
application for a reservation of additional federal credits
or slale credits or both Subsequent to such initial
determination of the qualified basis, the applicant may
request submit an application for an additional allocaticn
of federal credits or state credits or both by reason of an
increase in gqualified basis based on an increase in the
number of low-income housing units or in the amount of
floor space of the low-income housing units. Any request
application for an additional altocation of federal credits
or state credils or both shall include such information,
opinions, certifications and documentation as the executive
director shall require in order to determine that the
applicant’s buildings or development will be entitled to
such additional federal credits or state credits or both
under the Esde IRC, the siate code and these rules and
regulations &and The application shall be submitted,
reviewed , ranked and selected by the executive director
in accordance with the provisions of §§ & and 7 hereof ,
and any allocation of federal credits or state credits or
both shall be made in accordance with §§ 8 and 9 hereof.
For the purposes of such review, ranking and selection
and the determinations fo be made by the execulive
director under the rules and regulations as to the financial

feasibility of the development and its viability as a
qualified low-income development during the credit period,
the amount of federal credits or state credits, or both,
previously reserved or allocated to the applicant (or, in
the case of any development or building to be financed by
certain tax-exempt bonds in an amount so as not to
require an allocation of federal credits hereunder, the
amount of federal credits which may be claimed by the
applicant) shall be Included with the amount of such
federal credits or state credits or both so requested,

§ 11. Notification to the Internal Revenue Service of
noncompliance with IRC.

In the event that the executive director shall become
aware of noncompliance by any applicant with any of the
provigions of § 42 of the IRC, the executive director shall,
within 90 days, notify the Internal Revenue Service of
such nonecompliance. Such nofification shall identify the
applicant and the buildings and shall describe the
noncompliance.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES

Title of Regulation: VR 460-85-1006.0086. State/Local
Hospitalization Program.

Statutory Authority: §§ 32.1-344 and 32.1-346 of the Code of
Virginia.

Public Hearing Date: N/A
(See Calendar of Evenis section
for additional information)

Summary:

The 1989 General Assembly mandated the State/Local
Hospitalization (SLH) Program’s administration by the
Department of Medical Assistance Services (DMAS).
DMAS is currently operating the program under the
authority of emergency regulations. These proposed
regulations, developed with the guidance of an ad hoc
committee of affected groups, when adopted as final,
will govern DMAS' administration of SLH. These

proposed regulations provide for eligibility criteria,

definitions of services covered and provider
reimbursement.

VR 460-05-1000.0060. State/Local Hospitalization Program.

PART L
DEFINITIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning unless the
context clearly indicates otherwise:

“Allocation process” means the process described in §
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32.1-345 B of the Code, which is used annually fo allocate
funds appropriafed by the General Assembly for this
program to counties and cities of the Commonwealth.

“Board of Medical Assistance Services or BMAS” means
that board established by the Code § 32.1-324 et seq.

“Bona fide resident” means an individual who has been
determtined by the local department of social services (o
be residing in the city or county where making application
at the time of or immediately prior to medical treatment
with the intent of remaining permanently in that locality
and who did not establish residency for the purposes of
obtaining benefifs.

"Code” means the Code of Virginia.

“Covered ambulatory surgical cenfer services” means
those services as provided by any distinct licensed and
certified entity, established by 42 CFR 418.2, that operate
exclusively for the purpoese of providing surgical services
to patients not requiring hospitalization, do not exceed in
amount, duration, and scope those available to recipients
of medical assistance services as provided in the State
Plan for Medical Assistance established by Chapter 10 (§
32.1-323 et seq.) of Title 321 of the Code and that are
rendered by providers who have signed agreements (o
participate in the SLH program and who are enrolled
providers in the MAP.

“Covered inpatient services” means inpatient services
that do pot exceed in amouni, duration, and scope those
available to recipients of medical assistance services as
provided in the State Plan for Medical Assistance
established by Chapter 10 (§ 32.1-323 et seqg.) of Title 32.1
of the Code and that are rendered by providers who have
signed agreemenis to participate in the SLH program and
who are enrolled providers in the MAP.

“Covered Ilocal public health services” means services
provided by local health departmenfs that do not exceed
in amount, duration and scope those available to recipients
of medical assistance services as provided in the Siate
Plan for Medical Assistance established by Chapter 11 of
Title 32.1 of the Code and that are rendered by providers
who have signed agreements lo participate in the SLH
program and who are enrolled providers in the MAP.

“Covered oulpatient Services’” means oufpatient services,
as performed in outpatient hospital setting, that do not
exceed in amount duration and scope those available to
recipients of medical assistance services as provided in the
State Plan for Medical Assisiance established by Chapter
10 of Title 32.1 of the Code and that are rendered by
providers who have signed agreemenis to participate in
the SLH program and who are enrolled providers in the
MAP.

“Currenf population” means the most recent population
of a cily or counfy as shown by the last preceding United
States census or as estimated by the Cenler for Public

Service of the University of Virginia, whichever is more
current,

“Claim” means a request for payment for services
rendered.

“Department or DMAS” means the Department of
Medical Assistance Services established by § 32.1-323 of
the Code.

“Director” means the Director of the Department of
Medical Assistance Services established by § 32.1-323 of
the Code.

“Enrolled  provider or  providers” means
inpatient/outpatient hospitals, free-standing ambulatory
surgical centers and local public health departments which
have signed agreements fo participate in the SLH Program
and are enrolled providers in the MAP.

“Locality” means any city or county which is required
by law to participate in the SLH Program,

“MAP or Medicaid” means the Medical Assistance
Program as administered by the Department of Medical
Assistance Services.

“Medical emergency” means that a delay in obtaining
lreatment may cause death or serious impairment of the
health of the patient. See 42 CFR 44#.170(e).

“Net countable income” means the value of income as
calculated by the methodology described In the Medicaid
Eligibility Manual of the Virginia Department of Social
Services used to determine eligibility for the SLH
Program.

“Net countable resources” means the countable value of
an applicant’s resources as defermined by the the
methodology described in the Medicaid Eligibility Manual
of the Virginia Department of Social Services used fo
determine eligibility for the SLH Program.

“Indigent person” means a person, established by the
Code § 32.1-343, who is a bona fide resident of the county
or city, whether gainfully employed or not and who, either
by himself or by those upon whom he is dependeni, is
unable teo pay for required hospitalization or treatment.
Residence shall not be esiablished for the purpose of
obtaining the benefits of this program. Aliens illegally
living in the US. and migrant workers shall not be
considered bona fide residents of the county or city for
purposes of the SLH Program.

“SLH Program” means the State/Local Hospitalization
Program.

“State Plan” means the State Plan for Medical
Assistance for the Commonwealth.

PART IL
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SLH PROGRAM ESTABLISHED.

§ 2.1. The Siate/Local Hospifalization Program is hereby

established, within the Department of Medical Assistance
Services (DMAS), for indigent persons. The Direcfor of the
Department shall administer this program and expend
state and local funds in accordance with the provisions of
Chapter 12 (§ 32.1-323 et seq.) of Title 32.1 of the Code.

PART III
SERVICES COVERED.

§ 3.1. Amount, duration, and scope of services covered.

The amount, duration, and scope of services covered by
the SLH Program shall be equal to the amount, duration,
and scope of the same services covered by the MAP
established by the Stale Plan. SLH services shall be
limited to inpatient and oulpatient hospital services;
services rendered in freestanding ambulatory surgical
centers and local public health departments.

§ 3.2 Changes in amount, duration, and scope of services
covered.

Changes in the amoun!, duration, and scope of services
covered by the MAP shall, unless modified by the BMAS,
automatically change the amount, duration, and scope of
services covered hy the SLH Program.

§ 3.3. Inpatieni hospital reimbursement rate.

The daily inpatienf hospital reimbursement rate shall be
the same as that per diem rate established and in effect
on June 30 of each year by DMAS for the specific
hospital established by § 321-346 B 2 of the Code.
Inpatient hospital reimbursement rates for SLH services
are not subject to readjustment through the year-end cost
reporting process.

§ 34. Local health department and outpatient hospital
clinics reimbursement.

Reimbursement to local health departments and
outpatient hospital clinics shall be an all inclusive fee per
visit and at the rate established by § 32.1-346 B 1 of the
Code. Quipatient hospital clinics reimbursement rates shail
not be subject to readjustment through the year-end cost
reporiting process.

§ 3.5. Emergency services reimbursement,

Reimbursement for HRospital emergency room services
shall be an all inclusive fee per visit and shall be
reimbursed at the rate established by § 32.1-346 B 4 of the
Code. Emergency room services reimbursement rates are
not subject o readjustment through the year-end cost
reporting process.

PART IV.
ELIGIBILITY.

§ 4.1. Eligibility criteria.

An individual
services if he:

is eligible to receive SLH Program

I. Has filed an application with the locality where he
resides within 30 days of discharge, in the case of
inpatient services, or within 30 days of the date of
service, in the case of oulpafient services;

2 Is a bona fide resident of the locality to which he
has applied;

3. Has a net countable income, using the current
budget methodology of the Virginia Aid to Dependent
Children Program, equal to or less than 100% of the
federal poverty income guidelines as published for the
then curreni year in the Unifted Siates Code of
Federal Regulations (CFR), except that localities
which in fiscal year 1389 used a higher income level
may continue to use the 1889 income Ievel in
stibsequent years; and

4. Has net countable resources, using the current
budget methodology of the Virginia Aid fo Dependent
Childrent Program, equal fo or Jess ihan the then
currenf resource standards of the federal Supplemenial
Securily Income Program (SSI).

§ 4.2. Length of effective period of application.

An eligibility decision favorable to the applicant shall
remain in effect for a period of 90 days. If the recipient
requires further medical treatment during the eligibility
period, no new application is required. If the eligibility
period has expired a new application shall be required.

§ 4.3. Persons eligible for Title XIX services.

Persons who have been determined eligible for services
as defined by and contained in the Social Security Act
Title XIX shall not be eligible for SLH Program benefifs
established by § 32.1-346 B 3 of the Code.

§ 4.4. SLH payments applicable to Medicaid spend-downs.

Payments for services covered in the SLH Program may
be accumulated by reciplents o meel the spend-down
requirements of the MAP,

PART V.
LIABILITY FOR EXCESS PAYMENTS.

§ 5.1, Determination of liability for excess payments.

The department shall be empowered fo recover excess
SLH payments. Such disputes shall be heard in accordance
with the Administrative Process Act Petential fraud cases
shall be referred (o the appropriate law-enforcement
agency.
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COMHMONWEALTH OF VIRGINIA
DEPARTHMENT OF SOCGIAL SERVICES

STATE AND LOCAL HOSPITALIZATION CLIENT NOTIFICATION

Dear

First HT Last
Address:

Cicy State Zip

Your applicstion for State and Local Hospitalization (SLI) was:
Approved.

Denied. Reason:

Action was not taken on your mpplicatien for SLH withim 30 days after
application was made. Ressen

You will be natified of the action on your application at 2 future date.

FOR ADDITIONAL INFORMATION ABOUT YOUR RIGHTS UNDER THE STATE AND LOCAL HOSPITALIZATION
PROGRAM, TURN THIS FORM OVER AND READ THE INFORMATION ON THE BACK OF THIS FAGE.

Eligibility Worker Signature Date

FOR LOCAL AGENCY USE ONLY

ID Number: City/County: Case Work: 85N+
Race: Sexr Birth:
COVERAGE DATES

CANCEL APPLICATION DATE:
BEGIN END Pp RSN/DT -

MEDICAL RESOURCES: Type Insur. Policy Number Begin Date End Date

i
s

Treatment Needed: (check applicable services)

Inpatient Hospital, Name: No. of days:

Cutpatient Hospital, Name: - No. of visits:

Ambulatory Surgical Services, Name: No. of visits:

Public Health Clinic, Name: No. of visits:
032-03-811

WHITE - CLIENT & CANARY - DEPT OF MEDICAL ASSFSTANCE SERVICES w PINK - MEDICAL SERVICE PROVIDER « GILDENROD -FHLE/CASE RECORD

PRACTITIONER INVOICE

DEPARTMENT OF PAEDICAL ASSISTAMNCE SERVICES

: - - P BECRRNTS LAST sl ACEET
AR IMENT . . - !

naszD 054D —— F |

P TRFERERCE RUiiRER 7] F RO Crry

msm -:ccw: R 40 PR

ssz\ncEPEmoo
om
o | lup oaen | masn

S

LRS-

2 NO GTHER CARRIER

FolRT Comis RECIAATON 3 BRUED AT PAID

2BLEC h cuw-me

THIS FORM 1S FOR 4 CHANGING CRYOIDING & FAID ITEM. THE CORRECT REFERENCE NUMEBER AS SHOWN

Je7 ONTHE REMTTAMCE VOUCHER IS ALWAYS REQUIRED.

REASONS FOR ADJUSTMENT.
ot

ISR
CORRECTING DATES OF SERVICE
CORRECTING PROCEDURE CODE
CORRECTING VISITS /UNIT/STUDIES.
CORRECTING CHARGE
FRIMARY CARRIER PAID PART

OTHER

DATE OF REMITTANCE VOUCHER CLAIM WAS APFROVED

Q
6\3 \>\\,

IC-RECONSIDERATION OF ALLOWANCE FOR FROCEDUR@ REOUESTED SUPPORNNG DOCUMENTS ATTACHED

e } a\\f@

EASONS FoR Voo

USED INCORRECT RECIMENT I o N-UMBER ’ o
DUPLICATE PAYMENT

OTHER:

THIS 15 YO CERTFY THAT THE FOREGOING MFORMATION
TRUE ACCURATE AND COMFIETE | UNDERSTAND muopavrs
MENT AND SATISFACTION OF THIS CLAIMA Wiil BE FROM
FEDERAL AND STATE FLMDS AMD THAT Y FALSE cums
STATEMENTS OF DOCUMENTS OR COnCERLMENT GF
FAATERIAL FACT wAY BE PAOSECUTED UNDER APPL\CAELE
FEDERAL Ok STATE Laws,
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BAUCE U, KOZLOWSK:

DIRECTOR

PATRICIA C. WATT

DEPUTY CIRECTOA -
ADMINISTRATION

JOSEPH M TEEFEY
DEPUTY DIRECTOR -
CPERATRONS

TO:

COMMONWEALTH of VIRGINIA

Depa t of Medical Assi Services . SUITE 1300
S00EAST BROADSTREET

RICHMOND, VA 23213

SLE HOTEE-7533
BOL/225-4512 (Fam)
BOO/343-06T4 {TOOY

DATE:

Reference #:

The Virginia Medical Assistance Program cannot process the

enclosed SLE invoice (s8) because of the fcllowing reason (8):

Documentation not attached to the inveice. Resubmit

with or . notes, progress notes,
sterilization/hysterectomy form, etc.

Client had Medicaid coverage on date of service -

Biil Medicaid

Bill each outpatient department service on a

separate UB-82 invoice, WUse code 510.

Bill each emergency room Service on a separate UB-82

invoice. Use code 450.

Failure to wuse revenue <code 790 with allowable

M~codes in locator 84 (See chapter IV, page 19).

Invalid/Missing data in lecator 76.

0450

Other

RLM DATE:
RUBA TIME:
PAGE Mit:
THE TMFORMATION BELOW REFLECTS PAYMENTS MADE ON BEWALF OF CLIENTS FROW YOUR LOCALETY FROM THE
STATE/LOCAL HOSPITALIZATION [SLH) PROGRAM FOR THE MONTH OF . It LSO REFLECTS THE ENDING
AVAILABLE STATE ASD LOCAL SLH FUMDIMG BALANCES.
BCTLVETY: SLH PAYHENTS
bBATE OF

CLIENT.NANE  CLIENY 1D#  ADHISSION PROVIQER NAME . . ... . STAIE PAYSENT _LOCAL PAYMEMT _ TOTAL PAYHENT

suonengay pésodo.ld
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DATE

STATE AND LOCAL HOSPITALIZATICN (SLH) PROGRAM

CITY/COUNTY ADMINISTRATOR NOTIFICATION

TC:

FOR TEE MONTH OF , % WAS PAID TC
PROVIDERS FOR SERVICES RENDERED TG CLIENTS FROM YOUR LOCALITY WEQ
WERE ELIGIBLE FOR THE STATE/LGCAL HOSPITALIZATION (SLH) PROGRAM,
OF THIS AMOUNT, § WAS PATD FROM STATE FUNDS, AND
$___ wWags PAID FROM TYCOUR LOCALITY CONTRIBUTION. AS
OF , TOUR LOCALITY HAS § REMAINING IN THE SLE
FUND, OF WEICH § i ARE STATE FUNDS AND %5 ARE
LOCAL FUNDS.

IF YOU HAVE ANY QUESTIONS REGARDING THE SLE PROGRAM, PLEASE
CALL 1-800-371-8422.

0455

COMMONWEALTH of VIRGINIA

BRUCE U. KOZLOWSK! Department of Medical Assistance Services

DIRECTOR
FATRICIA C. WATT
DEPUTY THRECTOR -
ADMINISTRATION
JOSEPH W TEEFEY
DEPUTY DIRECTOR -
QPERATIONS

Dear Superviscr:

The invoice and case summary for the above

Date:

SLH

Claim Reference No.:
Recipient's Name H
Recipient's 1D #
Patient's Account #:
Admissicn Date

Discharge Date H
Total Days :

SUITE 1200

600 EAST BAGAD STREET
RICHMOND, va 2213
B04/T86- 7933
B4/2254512 (Fax)
B00/33-0634 {TDD}

patient has been reviewed by

this Divigion, and the inveice has been rejected. Copsideration was given to

the medical necessity and the medical justification for the

stay in your hospital.

days leangth of

It is the opinion of the SLH UR Analyst and Medical Consultants, based on
the submitted medical documentation, that this patient did not require
- Hospitalizaticn was excessive to the

inpatient hospital care after
extent of days.®

Pleage submit a new invoice for the approved days,
» plus the charges appropriate for these days.

invoice that this is a resubmission for approved days.
letter to the invoice so we may document our records and

for payment.

through
Please note on the

Attach a copy of this
validate your invoice

If you plan to request a reconsideration for the denieq days, send the
request with additional supporting documentation to
Utilization Review Unit, SLE, 600 East Broad St., Buite

23219, These reguests mast be received b

days of the date of this letter.
of payment for thiz claim.

Director, Hospital
1300, Richmend, va

¥y this office within twenty ene (21)

The patient may not be billed due tg denial

We regret the necessity for this decision, and we appreciate your

cooperation in the resolution of

CMG/ses
*See enclosed invoice copy-

this claim,

Sincerely,

(Mzs.) Carolyn M. Cill, BN, Supervisor

Hospital Utilization

Review

suone[ngoy pasodoid
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0661 ‘9¢ &ipnuqeq ‘Appuoipy

COMMONWEALTH of VIRGINIA

BRUCE U, KOZLOWSKI Department of Medical Assistance Services SUITE 1300
DIRECTOR 600 EASTBROAD STREST
SATRICIAG. WATT AICHMOND, VA 23219
DEPUTY DIAECTOR - 5L CLAIM s Fax)
ADMINISTRATION BOO/343-0634 (TDO)
JOSEPH M TEEFEY
DEPUTY DIREGTOR - DATE
OPERATIONS
Recipient's Name:
Recipient's ID # :
Patient's Acct. #:
Admission Date H
Additional information is needed to resolve a 5LH pended claim
for the above recipient, Please retutn by . Send
items checked {X) to.: .
Director, Rospital Utilization Review Unit (SLH)
Department of Medical Assistance Services
Suite 1300, 600 East Broad Street
Richmond, VA 23219.
DISCHARGE SUMMARY ABORTION FORM
HISTORY AND PHYSICAL MEDICATION SHEETS
.. NURSE'S PROGRESS NOTES GRAPHIC SHEETS
LAE REPORTS/PATEQLOGY PHYS. ORDERS
EMERGENCY ROOM REEORT PRYS. PROGRESS NOTES
STERTLIZATION FORM ... OFPERATIVE SUMMARY
EYSTERECTOMY FORM
QZB8/0377

COMMONWEALTH of VIRGINIA

BRUGE L. HOZLOWSKI Department of Medical Assistance Services SUATE 1300
DIRECTOR GO0 EASTEBROAD STREET
RICHMOND, VA 2318
PAYRICIA C. WATT
c BOUTHRTS33

DEPUTY DIRECTOR -
BUI225-A512 (Frx)

ADMINISTRATION iee)
JOSEPH M. TEEFEY SLH CLAIM 80072430634 |
DEPUTY DIRECTCR -

OPERATIONS DATE

Attentien: Claims Processing Unit
TDear §ir:

The attached claim(s) are being returned to you. This
recipient has other resources. -Please bill these resources
before resubmitting these claim{s).

We regret the inconvenience of this decision, and we

appteciate your cooperation in the resoluticn of these claim{s).

Sincerely,

(Mrs.) Carolyn M. 6ill, RN
Supervisor
Hospital Utilization Review

CMG/ses
Attachment:
Invoice

Recipient Name:
Recipient I.D.#:
Admigsion Date;
Cther Resource:

0282
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suopomsay fo soys1doy vundap

Commonwealth of Virginie
Deportmant of Social Services
Supplement E

State-Local Hospitelization

(To ba ¢ompletsd by the patiant or the patient's parents if patisnt is a miner),

1.  Give full name of individual thet wes or will be hospitalized:

2. Camplete the follewing informstion ebout sach hospital steyt

Hame of haspital) Name of hospital:

Date admittad: Date sdmitted:
Date discharged: Pata discharged:
Disgnosis: Diagnosis:

Hema and addrass of attending physician:

3. Check any of the following services for which you have recently appliad or intend
to mpply: Medicaid; H Vocational Rehebilitation;

—r —— ooo— " 4 + x
Matarnal end Child Heslth Care} Aid to Childran
Data of applicatioh:

4. 1f vou wers hospitslized sz the result of mn sccident, vou pust answer the
following quastions: .

(m) Dagcriba the type of mccident, including where and how it occurrad:

(b} Who wes at faoult?

Hame
Address -
{c) What insurence companias ers invelved in settling a cleim?
Hema: Address
td) Is m lishility suit plonned or in prograzs? Yes Ho

1f so, provide the namm and addrass of ths sttorney that is or will be
raprasenting vou.

Address

I wish to epply for services under the State snd Local Hospitelization Program. I
cartify that all information is trus and completa to tha bast of my knowlsdge.

Sighed;

Data:

032-03-160E

suoneingay posodead



FINAL REGULATIONS

For information concerning Final Regulations, see information page.

regulations.

Symbe! Key
Roman type indicates existing texi of regulations. /ialic fype indicates new text. Language which has been stricken
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the

DEPARTMENT OF COMMERCE

Title of Regulation: VR 190-05-01. Asbestos Licensing
Regulations.

Statutory Authority: Chapter 5 (38 54.1-500 through
54.1-517) of Title 54.1 of the Code of Virginia.

Effective Date: March 28, 1990

Summary;

Pursuyant to revisions fo §§ 54.1-500 through 54.1-507,
54.1-509, 54.1-511, 54.1-512, 541-514 541516 and
54.1-517 of the Code of Virginia, regulations governing
licensure of RFS contraciors and training of RFS
workers and supervisors are added as amendments to
the Virginia Asbestos Licensing Regulations.
Amendments also include revised gqualifications for
inspector and management planner licensure, asbestos
contractor notification requirements, and revisions to
the license application procedures.

Final revisions to the regulations outline contractor
notification procedures and expand the Iicensure
requirements of inspector and management planners fo
include experience and education criteria. The sections
providing for interim licensure have been deleted. In
addition to these substantive changes, many of the
regulations contain minor language revisions.

VR 190-05-01. Asbestos Licensing Regulations.

PART L
DEFINITIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
guidelines, shall have the following meaning, unless the
context clearly indicates otherwise:

“ACM” means asbestos containing material.

[ “AHERA” means Asbestos Hazard Emergency Response
Act (40 CFR 763). }

“Asbestos” means any material containing more than
1.09) asbestos by weight, which is friable or which has a
reasonable probability of becoming friable in the course of
ordinary or anticipated building use.

“Ashestos abatement” means any activity involving job
set-up, removal, encapsulation, enclosure, renovation,

repair, demolition, construction, alteration, or maintenance
of asbestos-containing material.

“Asbestos contractor’s license” means an authorization
issued by the Department of Commerce permitting a
person to enter into contracts for a project to remove or
encapsulate ashestos.

“Asbestos containing material (ACM)” means any
material or product which contains more than 1.0%,
ashestos.

“Ashestos inspector” means any person performing

on-site investigations to identify, classify, record, sample,
test and prioritize by exposure potential, all friable and
nonfriable ashestos containing materials located within a
structure.

“Asbestos inspector’s license” means an authorization
issued by the Department of Commerce permiiting a
person to perform the duties of an asbestos inspector.

“Ashestos management planner’s license” means an
authorization issued by the department permitting a person
to develop and implement an asbestos management plan.

“Asbestos project” means an activity involving the
inspection for removal or encapsulation of asbestos or
involving the installation, removal or encapsulation of
asbestos-containing roofing, flooring or siding maferials .

“Asbestos project designer’s license” means an
authorizatien issued by the department permitting a person
to design an asbestos abatement project.

“Asbestos [ RES roofing, flooring, siding (RFS) ]
contractor’s license” means an authorization issued by the
Department of Commerce permitting a person to enter
into contracts to install, remove or encapsulate
asbestos-containing roofing, flooring and siding materials.

“Asbestos supervisor’s license” means an authorization
issued by the Department of Commerce permitting an
individual to supervise and work on an asbestos project.

“Asbestos worker” means any person who engages in an
ashestos abatement activity.

"“Asbestos worker’s license” means an authorization
issued by the Department of Commerce permitting an
individual to work on an asbestos project.

“Deparfment” means the Department of Commerce.
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“Director” means the Director of the Department of
Cominerce.

“Encapsulation” means the ireaiment of ACM with a
material that surrounds or embeds asbestes fibers in an
adhesive matrix to prevent the release of fibers, as the
encapsulant creates a membrane over the surface
(bridging encapsulant) or peneirates the material and
binds its componenis together (penetrating encapsulant).

“Enclosure” means the construction or installation over
or around the ACM of any solid or flexible coverings,
which will not deteriorate or decompose for an extended
period of time, so as to conceal the ACM, contain ACM
fibers, and render the ACM inaccessible.

“EPA” means Environmental Protection Agency.

“Friable” means material which is capable of being
crumbled, pulverized or reduced to powder by hand
pressure or which under normal use or maintenance emiis
or can be expected to emit fibers into the air.

“OSHA” means the U.S. Department of Labor
Occupational Safety and Health Administration.

“Removal” means the physical removal of ACM from a
building and disposal thereof in accordance with all
applicable regulations.

“Renovation” means altering in any way, one or more
facility components,

“Repair” means returning damaged ACM io an
undamaged condition or to an intact state so as to contain
fiber release.

“Supervisor” means any asbestos abatement worker who
has been licensed by the Depariment of Commerce under
these regulations as a supervisor. A licensed supervisor
must be present at each jobsite,

Necessity for license: These regulations are promulgated
to carry out the provisions of Title 541, Chapter 5, §
54.1-500. Effective July 1, 1988, any person or entity must
fulfill the requirements and cbiain the necessary license as
an ashestos coniractor, RFS coniractor, supervisor,
inspector, management planner or project designer prior to
contracting with another person for compensation to
perform an ashestos project or develop a management
plan. Effective July 1, 1988, an asbesios worker’s license
must be oblained by an individuval prior to working on an
ashestos project.

PART II
ASBESTOS WORKERS LICENSING REQUIREMENTS.

§ 2.1. License application.

A. Each applicant is responsible for obtaining a current
application. All requests for applications should be directed

fo:

Assistant Director

Asbestos Licensing Program
Virginia Department of Commerce
3600 West Broad Street

5th Floor

Richmond, Virginia 23230

1 {800y 5523016

B. Applicants will be required to provide proof of
successful completion of an asbestos [ werkers worker ]
training course and examination approved by the
Department of Commerce [ er #he United States
Enviropmental Profeetion Agepey {#PA) . Department of
Commerce approval includes those courses granted EPA
approval ]

C. Each application shall be signed by the applicant and
shall include a certification by the applicant that within
the past three years prior to the application date his
license or other authorization {o perform asbestos
abatement work has not been suspended or revoked by
any jurisdiction, and that no enforcement actions by any
jurisdiction is pending against the applicant.

D. In the event enforcement actions have been taken
against the applicant the following information shall be
required as the director may deny an applicant’s request
for a license based on prior enforcement actions which
indicate that the abatement work might not be performed
in a manner that would protect the public heaith, safety
and welfare,

1. A complete list of all prior enforcement actions,
including any sanctions imposed on the applicant by
any jurisdiction or any state or federal court.

2. A description of any asbestos abatement activities
conducted by the applicant that were terminated prior
to completion including the circumstances of
termination.

3. A copy of any reports compiled by an enforcement
agency.

E. All applications [ shouwld shall ] be compieted
according to the instructions provided with the application.
Incomplete applications will be returned to the applicant;
however, fees received [ will aet be refunded are not
refundable ).

[ ¥ Upen approval of an appliention for Heeasure @&
Heense will be mailed to the address indicated on the
epplication- |

§ 2.2. Qualifications for licensure.
Each individual applying to the Department of

Commerce for licensing as an asbestos worker shall have
the following qualifications:

Virginia Register of Regulations
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1. Applicants shall be at least 18 years of age.

2. Applicants shall provide evidence of having met the
educational requirements as set forth in these
regulations [ within 12 menths | preceding the date of
the receipt of the application by the Department of
Commerce.

2.3. Fées_ )

A. The fee for an ashestos workers license shall be $35.
The fee [ amounts are amount is ] based on the
administrative costs of the asbestos licensing program.

B. A completed application (as defined in Part H, § 2.1
of these regulations) shall be accompanied by the required
fee. All checks or money orders shall be made payable to
the Treasurer of Virginia. No application will be processed
if it is not accompanied by the required fee.

C. All fees [ will be nonrefundable are not refundabie ].

D. Receipt and deposit of fees submitted with
applications do not in any way indicate approval for
licensure.

§ 2.4. Expiration.

Ashestos workers licenses issued under these regulations
shall expire one year from the last day of the month in
which they were issued as indicated on the license.

'§ 2.5. Renewal application.

The Department of Commerce will mail a renewal
nofice to the licensee at the last known address. The
notice shall outline the procedures for renewal and the
renewal fee amount. Failure fo receive the notice shall not
relieve the licensee of the obligation to renew.

A, Prior {o the expiration date shown on the license,
each licensee desiring to renew his license shall return to
the Department of Commerce the renewal notice and the
$35 renewal fee. Should the licensee fail to receive the
renewal notice, a copy of [ the a current ] license may be
submitted with the required fee.

B. Only [ ¥irginin appreved | asbestos refresher training
courses [ approved by the Department of Commerce | will
meel the retraining requirement for license renewal
Asbestos refresher courses approved by the EPA under the
AHERA Regulations will not fulfill the renewal
requirements unless the course is also a [ Yirginig
Department of Commerce ] approved asbestos refresher
training course. Applicants shall forward proof that the
annual retraining requirement of eight [ fowr eighf ] hours
of instruction and an examination has been successfully
completed. A copy of a certificate indicating the date and
the location of training shall accompany [ the ] renewal [
retiee application ].

C. If the renewal fee is not received by the Department
of Commerce within 30 days after the expiration date
noted on the license, a late renewal fee of $35 shall be
required in addition to the renewal fee.

D. Licensees failing to renew their licenses within six
months of the expiration date noted on the license shall
not be permitted to renew their licenses and shall apply
as new applicants meeting all current educational and
examination requirements as specified in Part JI, § 2.1 of
this regulation.

§ 2.6. Change of address.

{ The Deparbment of Commeree shall be neotified The
licensee shall notify the Depariment of Commerce }
immediately of any change [ ¥t of ] address [ by the
Leensee |.

§ 7 Interim leensure:

Individuals whe have successfully eompleted ap EPA
eourse and heve passed an EPA  approved asbesies
worker's exemination sinee Januory 1, 1985, mey apply feor
en interim leense for & period of 12 months: During the
12 moenth interim leense peried; a Virginie approved
ashestes werker's refresher {raining ecurse must be
sueeessfully completed and the individusl must apply for &
Virginte asbestes werker’s lieense as required in these
regilatons:

“NO INTERIM LICENSES WHEE BE GRANTED AFTER
FEHEY & 19852 After July + 1089; ait epplicents for ap

d-l-Fee’Eed-te:

B: Each application shall be signed by the applicant and
shall inelude n cerifiention by the applieant thel within
the past three years prier o the appliestien date; his
lieense or eother sautherization o perferm asbestes
abatement work has ret been suspended or reveked by
any jurisdietion; and thet ne enforcement action by any
jurisdiction i5 pending against the applicant

€ In the ovent enforcement actions have been taken
against the appliesnt, ihe follewing informalien shell be
reguired as the direector mey deay an eppleant's request
for a license based on prier enforcement actions which

Vol. 6, Issue 11

Monday, February 26, 1990

I577



Final Regulations

in a menner that would proteet the publie health; safety
and welfare:

- A eomplete list of all prier enforcement selions
including any senctions impesed on the applicant by
any jurisdietion of any state or federal eourt

2 A deseription of any asbestes abatement activities
eondueted by the appliennt thet were terminated prior
. t6 completion inecluding the cireumsiances of

&Aeepyef&ayfepeﬁsee@iie&byaﬂeﬂfefeemeﬂt
ageney-

B- All applieations sheuld be completed acesrding to the
instructions previded with the application: Incomplete
applentions wil be relurned to the applicant hewevers
fees received will not be refunded:

E:- Upon approvel of ap applieation for interim ashestes
worker!s license; an interime Heense will be mailed to the
address indicated on the applieation:

§ #5: Fees:

A Fhe fee for an interim asbestes weorkers license shall
be $35. The fee amounis are based on the adminisirative

eosts of the asbestes licensing Proprosn:

B: A completed application (85 reqitived in Pert IE § 27
of these regulatons) shall be accompanied by the required
fee: Al ehecks or money orders shall be made pavable te
the Treasurer of Virginia: No application will be processed
i i is not accompanied by the required fee:

€ All fees will be nenrefundable:

B: Receipt and deposit of fees submilted with
epplieations do net in eny way indieate appreval fer
Heensure:

PART II.
ASBESTOS CONTRACTOR LICENSING
REQUIREMENTS.

§ 3.1. Contractor responsibilities.

Licensed ashestos contractors are required to comply
fully with all requirements, procedures, standards and
regulations [ covering amy part of an ashestos project ]
established by the U.S. Environmental Protection Agency,
the U.S. Oecupational Safety and Health Administration,
the Virginia Department of Laber and Industry, the
Virginia Air Pollution Control Board, and the Virginia
Department of Waste Management [ ; eevering any part of
an asbestos prejeet (§ 54.1-517) 1.

[ Licensed asbestos conlractors may also be required to
comply with the requiremenis found in Chapter 11 (§
54.1-1100 et seq) of Title 541 of the Code of Virginia

governing the regulation of contractors. ]

The [ licensed ] asbestos contractor [ shall may ]
designate a [ licensed ] supervisor to serve as his agent
for the purpose of meeting the training requirements. [ In
this event the asbestos contractor himself will not have to
fulfill the training requirements. ]

[ A licensed asbestos contractor shall use only licensed
ashestos supervisors and workers to perform work on any
asbestos project. ]

A licensed asbestos supervisor must be present at each
job site while an asbesfos project is In progress.

A licensed asbestos contractor shall notify the
Department of Labor and Industry at least 20 days prior
to the commencement of each asbestos project performed.

The 20-day notification form is [ desicaed to comply
with the reporting reqiirements of the U—S- Envirenmontal
Protection Ageneys NESHAPS
available from the Department of Labor and Industry ] .

The Department of Labor and Industry will not accept
any incomplete forms and the 20-day notification period
will not begin until a complete noltification form Is
received by the Department of Labor and Industry.

{ As steted in § 541507 of the Code of Virginin; 8
notifieation shall be sent eertificd mail or hand delivered

meehanpism is used: the submission of a hard copy by mail
is not neeessary: | The Department of Labor and Industry
will not accept notifications received by methods other
than certified mail, hand delivery or facsimile
transmission.

{ Any profect eancellation Asbestos project cancellations ]
shall be reporied [ io the Department of Labor and
Industry | . A copy of the notification form marked [ “ ]
cancelled [ “ ] must be received by the Deparitment of
Labor and Industry no later than the set-up date listed on
the [ original ] notification form.

i Any prejeet p Asbestos project
postponements | shall be reported [ to the Depariment of
Labor and Industry 1 . The amended noiification process
can be used if the new [ removal deies are asbestos
project date is | known. If fhe new [ dates are asbestos
project date is 1 not known then the project notification
shall be cancelled.

Amended notifications, notification inquiries and requests
for waivers are subject to approval by the Depariment of
Labor and Industry and [ sheuld shall ] be addressed io
the Asbestos Control Clerk, Department of Labor and
Industry, 205 N. 4th Street, Room 1006, Richmond, Virginia
23219.
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Any asbestos project nof being performed during the
reporfed time frame and any [ ashestos | project where
quanfities of asbestos greater than [ the ] reported
quantities are [ beisg ] removed shall be considered a
viplation of § 54.1-507 of the Code of Virginia. Each [ ef
the abeve viclations violation 1 shall be referred to the
Department of Commerce for enforcement action [ and
will be reported to the Department of Commerce | by the
Department of Labor and Industry.

[ & Heensed asbestos confractor shall usec only lieensed
asbestes supervisers and werkers to work on any asbestos
projeet: |

§ 3.2, Maintenance of licensing records at [ fhe ] asbestos
jobh site.

It shall be the responsibility of the [ asbestos ]
contractor to maintain at each job site [ ; ] a list of the
licensed asbestos workers and supervisors that includes the
current license numbers and the license expiration dates
of those workers and supervisors . Records maintained at
the job site shall be available for review by the
Department of Labor and Industry, the Department of
Commerce, and all other agencies having authorization to
inspect an asbestos job site,

§ 3.3. License application.

A. Each applicant is responsible for obtaining a current
application. All requests for applications should be directed
to:

Asgistant Director

Asbestos Licensing Program
Virginia Depariment of Commerce
3600 West Broad Street

5th Floor

Richmond, Virginia 23230

1 {300) 5523046

B. Each application shall be signed by the applicant and
shall include a certification by the applicant that within
the past three years prior to the application date, his
license or other authorization to perform asbestos
abatement work has not been suspended or revoked by
any jurisdiction, and that no enforcement action by any
jurisdiction is pending against the applicant.

C. The director may refuse to issue a license to any
asbestos contractor who is shown to have a substantial
identity of interest with an asbestos contractor whose
license has been revoked or not renewed. A substantial
identity of interest is defined to include but is not limited
to (i) a controlling financial interest by the individual or
corporate principals of the asbestos contractor whose
license has been revoked or not renewed or (ii)
substantially identical principals or officers.

D. The transfer of an asbestos coniractor license is
prohibited. Whenever there is any change in the [

ewnership confrolling interest ] of the legal entity licensed,
whether in a proprietorship or change of partner in
parinership or the creation of a corporation, a new license
is required.

E. In the event enforcement action has been taken
against the applicant, the following information will be
required as the director may deny an applicanf’s request
for a license bhased on prior enforcement actions which
indicate that the abatement work might not be performed
in a manner that would protect the public health, safety
and welfare.

1. A complete list of all prior enforcement actions,
including any sanctions imposed on the applicant, by
any jurisdiction [ er amy , ] state or federal court.

2. A description of any asbestos abatement activities
conducted by the applicant that were terminated prior
to completion including the circumstances of
termination.

3. A copy of any reporis compiled by an enfercement
agency.

F. All applications [ shewld shall ] be completed
according to the instructions provided with the application.
Incomplete applications will be returned to the applicant;
however, fees received | will net be refunded are not
refundable 1.

[ & Upen approval eof an epplicolion for Heensure; &
Heense will be mmiled {o the address indieated en the
appheation: |

§ 3.4, Qualifications fer licensure.

Each individuai or business applying to the Depariment

of Commerce for licensing as an ashesios
contractor/supervisor shall have the following
qualifications:

1. Applicants shall be at leasi 18 years of age.

2. Applicants shall have all [ occupational or
professional | licenses necessary and required by state
statute or local ordinance to transact the business of
an asbestos contractor in addition to those
requirements as set forth in these regulations.

§ 3.5. Fees.

A. The fee for an asbestos contractor license shall be
$500. The fee | ameounts are amount is | based on the
administrative costs of the asbestos licensing program.

B. A completed application (as required in Part I, §
35 of these regulations) shall be accompanied by the
required fee. All checks or money orders shall be payabie
to the Treasurer of Virginia. Neo application will be
processed if it is not accompanied by the required fee.
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C. All fees [ wilt be nonrefundable are not refundable ].

D. Receipt and deposit of fees submitted with
applications do not in any way indicate approval for
licensure.

§ 3.6. Expiration.

Asbestos contractors licenses issued under these
regulations shall expire one year from the last day of the
month in which they were issued as indicated on the
license.

§ 3.7. Renewal application.

The Depariment of Commerce will mail a renewal
notice to the licensee at the last known address. The
notice shall outline the procedures for renewal and
renewal fee amount. Failure o receive the notice shall not
relieve the licensee of the obligation to renew.

A. Prior to the expiration date shown on the license,
each licensee desiring to renew his ficense shall return to
the Department of Commerce the renewal noiice and the
$500 renewal fee, Should the licensee fail to receive a
renewal notice, a copy of [ the a current ] license may be
submiited with the required fee.

B. If the renewal fee is not received by the Department
of Commerce within 30 days after the expiration date
noted on the license, a late renewal fee of $500 shall be
required in addition to the renewal fee.

C. Licensees failing to renew their licenses within six
months of the expiration date noted on the license shall
not be permitted to renew their licenses and shall apply
as new applicants meeting all current education and
examination requirements as specified in Part III, § 3.4 of
these regulations.

§ 3.8. License certificate.

A copy of a current asbestos -contractors license
certificate shall be available at all times for review by the
Department of Labor and Indusiry, and the Department of
Commerce, at each asbestos jobsite.

§ 3.9. Change of address.

[ The Department of Commeree shall be neotified The
licensee shall notify the Department of Comimerce }
immediately of any change [ i of ] address [ by the
licensee |

PART IV.
ASBESTOS RFES CONTRACTOR LICENSING
REQUIREMENTS.
Effective July 1, 1989, all individual workers and

supervisors ont RFS projects must have fulfilled the
training requirements specified in this section.

§ 4.1. [ RFS ] Contractor responsibilities.

Licensed RFS contractors are required io comply fully
with all requirements, procedures, standards and
regulations [ covering any part of an ashbestos project )
established by the U.S. Environmental Protection Agency,
the US. Occupational Safety and Health Administration,
the Virginia Department of Labor and Industry, the
Virginia Air Pelution Control Board, and the Virginia
Department of Waste Management [ ; eovering any part of
an asbestes profect (§ 54.1-517) § .

[ Licensed asbestos RFS contractors may also be
required to comply with requirements found in Chapter 11
(§ 54.1-1100 ef seq.) of Title 54.1 of the Code of Virginia
governing the regulation of contractors. |

A licensed RFS contractor shall notify the Department
of Labor and Industry at least 20 days prior fo the
commencement of each asbestos project performed.

The 20-day notification form is [ desigped to comply
with the reperting reguirements of Hhe U—S— Envirenmental
Protection Ageney’s NESHAPS
available from the Department of Labor and Industry ]

The Department of Labor and Indusiry will not accept
any incomplete forms and the 20-day notification period
will nof begin unfil a complete notification form is
received by the Department of Labor and Indusiry.

[ A3 stated in § 541507 of the Code of Virginia; o
ﬂeﬁﬁeaﬁeashaﬂbeseﬂfeemﬂeémaﬂefhaﬂddeﬁvered

wmecharism i5 used, the submission of a bard eopy by mail
ig not aceessary- | The Department of Labor and Industry
will not accept notifications received by methods other
than certified mail, hand delivery or facsmile transmission,

[ Any project cancellaton Asbestos RFS project
cancellations | shall be reported [ to the Depariment of
Labor and Industry | . A copy of the notification form
marked [ “ 1 cancelled { “ ] must be received by fthe
Department of Labor and Industry no later than the sei-up
date listed on the [ original ] notification form.

[ #Aay posiponement Asbestos RFS project
postponements | shall be reported [ to the Department of

Labor and Indusiry 1 . The amended notification process
can be used if the new [ remeoval dates are asbesfos RES
project date is | known. If the new [ dates are asbestos
RFS project date is ] nol known then the profect
notification shall be cancelled.

Amended notifications, notification inquiries and reqiests
for waivers are subject fo approval by ihe Department of
Labor and Indusfry and | sheuwld shall | be addressed to
the Ashestos Coniro! Clerk, Depariment of Labor and
Industry, 205 N. 4th Street, Room 1008, Richmond, Virginia
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23218,

Any asbestos [ RFS ] project not being performed during
the reported time frame and any [ asbesios RFS ] project
where quantities of asbestos greater than [ the ]| reported
quaniities are [ beinrg | removed shall be considered a
violation of § 54.1-507 of the Code of Virginia. Each { ef
the above wielgtions violation | shall be referred fo the
Department of Commerce for enforcement action [ and
will be reported to the Department of Commeree ] by the
Department of Labor and Industry.

§ 4.2 Maintenance of licensing records at { the | asbestos
job site.

It shall be the responsibility of the RFS contractor to
maintain at each job site [ ; 1 a list of the trained RFS
asbestos workers and supervisors [ #hat which ] includes
the date of their RES training. { FHs information shal be
maintained at the job site Records maintained at the job
site shall be ] available for review by the Depariment of
Labor and Industry, the Department of Commerce, and all
other agencies having authorization to inspect an asbesios
job site.

§ 4.3. License application.

A. Each applicant is responsible for obtaining a current
application. All requests for applications should be directed
to:

Assistant Director

Asbestos Licensing Program
Virginia Department of Commerce
3600 West Broad Street

5th Floor

Richmond, Virginia 23230

B. Each application shall be signed by the applicant and
shall include a certification by the applicant that within
the past three years prior to the application date, his
license or other authorization to perform asbestos
abatement work has not been suspended or revoked by
any fjurisdiction, and that no enforcement action by any
Jurisdiction is pending against the applicant.

(. The director may refuse to issue a license to any
asbestos RFS contractor who is shown to have a
substantial identity of interest with an asbestos coniractor
whose license has been revoked or not renewed. A
substantial identity of interest is defined fo include but is
not limited to (i) a controlling financial interest by the
individual or corporate principals of the ashestos
contractor whose license has been revoked or not renewed
or (ii) substantially identical principals or officers.

D. The transfer of an RFS contractor license Is
prohibited. Whenever there is any change in the [
ewnerskip confrolling interest | of the legal eniify licensed,
whether in a proprietorship or change of pariner in
partnership or the creation of a corporation, a new license

is required.

E. In the event enforcement actions have been faken
against the applicant, the following information will be
required as the director may deny an applicant’s request
for a license based on prior enforcement actions which
indicate that the abatement work might not be performed
in a manner that would profect the public health, safely
and welfare.

1. A complete list of all prior enforcemenf actions,
including any sanctions imposed on the applicant, by
any jurisdiction [ er any , ] state or federal court.

2. A description of any asbestos abatement activities
conducted by the applicant that were terminated prior
to compietion, including the circumstances of
termination.

3. A copy of any reports compiled by an enforcement
agency.

F. All applicanis [ sheuld shall ] he completed according
to the instructions provided with the application.
Incomplete applications will be returned to the applicant;
however, fees received [ wil not be refunded are not
refundable ] .

[ & Upen apprevel of an application for licensure; a
Hieense will be mailed o the address indicated en the

application: |
§ 4.4 Qualifications for licensure.

Each individual or business applying to the Department
of Commerce for lcensing as an RFS confractor shall
have the following qualifications:

1. Applicants shall be at least 18 years of age.

2. Applicants shall have all [ occupational or
professional ]| licenses necessary and required by state
statute or local ordinance to transact the business of
an asbestos [ RFS ] contractor in addition to those
requirements as set forth in these regulations.

§ 4.5. Fees.

A, The fee for apn RFS confractor license shall be $500.
The fee [ amounts are amount is ]| based on the
administrative costs of the asbestos licensing program.

B. A completed application (as required in Part IV, §
4.1 of these regulations) shall be accompanied by the
required fee. All checks or money orders shall be made
payable to the Treasurer of Virginia. No application will
be processed if it is not accompanied by the appropriate
fee,

C. All fees [ will be nonrefundable are not refundable ] .
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D. - Receipt and deposit of fees submifted with
applications do not in any way indicate approval for
licensure.

§ 4.6. Expiration.

RES contractors licenses issued under these regulations
shall expire one year from the last day of the month in
which they were issued as indicated on the Iicense.

§ 4.7. Renewal application.

The Department of Commerce will mail a renewal
notice to the licensee at the last known address. The
notice shall outline the procedures for renewal and the
renewal fee amount. Failure to receive the notice shall not
relieve the licensee of the obligation fo renew.

A. Prior to the expiration date shown on the license,
each licensee desiring to renew his license shall return fto
the Departmeni of Commerce the renewal notice and the
$500 renewal fee. Should the licensee fail lo receive a
renewal notice, a copy of [ the a current ]| license may be
submitted with the required fee.

B. If the renewal fee Is not received by the Department
of Commmnerce within 30 days after the expiration date
noted on the license [ , ] a Iafe renewal fee of $500 shall
be required in addition to the renewal fee.

C. Licensees failing fto renew their licenses within six
months of the expiration date noted on the license shall
not be permifted to renew their licenses and shall apply
as new applicants meeting all current education and
examinaftion requirements as specified in Part 1V, § 44 of
these reguiations.

D. Each worker and supervisor employed by a licensed
RFS coniractor must altend an annual [ four-hour ]
refresher training course. The RFS contractor [ will be
reguired #o shall 1 maintain records verifying the dates of
the refresher ftraining compleled by each worker and
supervisor. This information shall be maintained at the job
site [ ava#lable for review by the Department of Lebeor
and Industrys the Department of Commeree; and all other
agencies having authorization to inspeet an asbesios RES
job site | .

§ 4.8. License certification.

A copy of a current RFS coniracitors license certificate
shall be available at all times for review [ by the
Pepartment of Labor and Industry; and the Department of
Commeree #f eseh asbestos fob site al each asbestos RFS
job site § .

§ 4.9 Change of address.
[ Fhe of Commerce shall be notified The

licensee shall notify the Department of Commerce |
immediately of any change [ i of } address [ by +the

Heensee | .

PART BE PART V.
ASBESTOS SUPERVISOR LICENSING
REQUIREMENTS.

§ 41 § 5.1 License application.

A. Each applicant is responsible for obtaining a current
application. All requests for applications should be directed
to:

Assistant Director

Asbestos Licensing Program
Virginia Department of Commerce
3600 West Broad Street

5th Floor

Richmond, Virginia 23230

T {808y 552-3016

B. Applicants will be required to provide proof of
successful completion of an asbestos supervisor training
course and examination approved by the Department of
Commerce [ or the Dnited States Lavirenmental Protection
Ageney EPA) Department of Comimerce approval
includes those courses granted EPA approval 1

C. Each application shall be signed by the applicant and
shall include a certification by the applicant that within
the past three years prior fo the application date, his
license or other authorization fo perform ashestos
abatement work has not been suspended or revoked by
any jurisdiction, and that no enforcement action by any
jurisdiction is pending against the applicant.

D. In the event enforcement actions have been taken
against the applicant, the following information will be
required as the director may deny an applicant’s request
for a license based on prior enforcement actions which
indicate that the abatement work might not be performed
in 2 manner that would protect the public health, safety
and welfare.

1. A complete list of all prior enforcement actions,
including any sanctions imposed on the applicant, by
any jurisdiction or any state or federal court.

2. A description of any ashestos abatement activities
conducted by the applicant that were terminated prior
to completion, including the circumstances of
termination.

3. A copy of any reports compiled by an enforcement
agency.

E. All applications [ sheuwld shall ] be completed
according to the instructions provided with the application.
Incompiete applications will be returned to the applicant;
however, fees received [ will net be refunded are not
refundable ].
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[ = Ypen eppreval of an appliestion for licensure; o
heense wilt be mailed o the address indiested on the
applieation: ]

§ 42 § 5.2. Qualifications for licensure.

A. Each individual applying to the Department of
Commerce for licensing as an asbestos supervisor shall
have the following qualifications:

1. Applicants shall be at least 18 years of age.

2. Applicants shall provide evidence of having met the
educational requirements as set forth in these
regulations [ within 12 menths ] preceding the date of
the receipt of the application by the Department of
Commerce.

§ 43 5.3. Fees.

A, The fee for an asbestos supervisor license shall be
$35. The fee | pmeunts are amounf is } based on the
administrative costs of the asbestos licensing program.

B. A completed application (as required in Part I £
4+ V, § 5.1, of these regulations) shall be accompanied by
the required fee. All checks or money orders shall be
made payable to the Treasurer of Virginia. No application
will be processed if it is not accompanied by the required
fee,

C. All fees [ will be nonrefundable are not refundable }.

D. Receipt and deposit of fees submitted with
applications do not in any way indicate approval for
licensure.

§ 44 § 5.4. Expiration.

Asbestos supervisors licenses issued under these
regulations shall expire one year from the last day of the
month in which they were issued as indicated on the
license.

§ 45 § 5.5. Renewal application,

The Department of Commerce will mail a renewal
notice to the licensee at the last known address. The
notice shail outline the procedures for renewal and the
renewal fee amount. Failure to receive the notice shall not
relieve the licensee of the obligation to renew,

A, Prior to the expiration date shown on the licenge,
each licensee desiring to renew his license shall return to
the Department of Commerce the renewal notice and the
$35 renewal fee. Should the licensee fail to receive a
renewal notice, a copy of [ the a current ] license may be
submitted with the required fee.

B. Only [ Virginin approved | asbestos refresher training
courses [ approved by the Department of Commerce ] will

meet the retraining requirement for license renewal
Asbestos refresher courses approved by the EPA under the
AHERA Regulations will not fulfill the renewal
requirements Unless the course Is also a [ Virginia
Department of Commerce ]| approved asbestos refresher
training course. Applicant shall forward proof that the
annual retraining requirement of eight hours has been
successfully completed. A copy of a certificate indicating
the date and the location of training shall accompany the
renewal notice.

C. If the renewal fee is not received by the Department
of Commerce within 30 days after the expiration date
noted on the license [ , } a late renewal fee of $35 shall
be required in addition to the renewal fee.

D. Licensees failing to renew their licenses within six
months of the expiration date noted on the license shall
not be permitted to renew their licenses and shall apply
as new applicants meeting all current education and
examination requirements as specified in Part P, § 43 V,
§ 5.1, of these regulations.

§ 46 [ § 56 License eertifieate:

& eepy of a eurrent asbestes supervisor Heense
eertifieate shall be availabie ai all Hmes for review by the
Department of Labor and Indusiry; and the Department eof

§ 4% [ § 5% § 56 ) Change of address.

[ The Department of Commmneree shall be neotified The
licensee shall notify the Department of Commerce )
immediately of any change [ i of ] address [ by the
lieensee 1.

§ 48 Interim leensure

Individuals who heve suceessfully completed an EPA

psbestes supervisor Hraining course and have
passedaaEPAweveéasbes%ess&pewisere&amiﬂ&ﬁeﬁ
since January 1 1085; may apply for an interim Heense
ferapeﬂedeil—zmeﬂ%hsrlauﬁﬂgme}%mea’ehmteﬂm

and the individual must apply for renewal of his Virginie
ashestes superviser license as required in these repulations:

“NO INTERIM LICENSES WILL BE GRANTED ARTER
FULY & 19892 Adter July 1 3980; il appeants for an

A Al requests for interim Heense appleations should be
directed to:

Assistent Director
Asbestes Licensing Program
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Virginia Departiment of Commeree
3600 West Broad Street

5tk Floer

1 {806 5523616

B: Esch appleaiion shall be sicned by the applieasnt and
shall irclude o ceplificntion by the applicant that within
the past three years prier to the applicatien date; his
Heease eor other sauthorizatien to perform  asbestes
ebatement work has not been suspended or reveked by
any furisdietion; ond that no ecnforcement action by aay

jurisdiction is pending ageinst the appHeant
G»}&%heeveﬁ&enfefeemea{aeﬁeﬂshavebeeﬂtakeﬂ

for o license based on prier enforcement achions whieh
indicate that the abatement work might not be perfermed
in o manner that would pretcet the publie health, sefety
and welfpre:

L. A ecomplete list of all prier enforeement actions;
including any sanctions impeosed en the epplieant by
any jorisdietion or any state o federal eounrt:

2. A deseription of any asbestes abotement aetivities
eondueted by the applieant that were terminated prier
te complelien; including the cireumstances of

3 A eopy of any reperts compiled by an enforeement
ageney:

_BmA}l&ppheaheﬂsshe&}ébeeemp}etedaeeeféﬁgteﬂ&e

E: Upen approvel of an applecation for interim ashestes
supervisor Heensure; an interim Heense will be mailed o

the address indicated on the applieation:
& 4.9: Fees:

A The fee for an interim asbestes supervisers Heense
shall be $35- The fee amounis are based o8 the
administrative eosts of the asbestos Heensing program:

BAe&mﬁeteﬁawheaﬂeﬂ{aneqaﬂedeaﬂl-&L§
48 of these regulations) shall be accompanied by the
reguired fee: Al checks of moncy orders shall be made
payeble o the Treaswrer of Virpinia: Neo applieation will
be processed ¥ it 18 not cecompanied by the required fee-

& 24 fees will be nonrefundeble:

B- FReceipt and depesit of fees submitted with
eppheations do net in aRy way indieate approval for
Heensure:

PART ¥: PART VL
ASBESTOS INSPECTOR LICENSING REQUIREMENTS.

§ 51 § 6.1 License application.

A. Each applicant is responsible for 'obtaining a current
application. All requests for applications should be directed
to:

Assistant Director

Ashestos Licensing Program
Virginia Department of Commerce
3600 West Broad Street

5th Floor

Richmond, Virginia 23230

1 {860 5523616

B. Applicants will be reguired to provide proof of
successful completion of an asbestos inspector ({raining
course and examination approved by the Department of
Commerce [ or the United States Environmental Protection
Ageney {<PA) Department of  Commerce approval
includes those courses granted EPA approval 1

C. Each application shal! be signed by the applicant and
shall include a certification by the applicant that within
the past three years prior fo the application date, his
license or other authorization to perform asbestos
abatement work has not been suspended or revoked by
any jurisdiction, and that no enforcement actions by any
juriediction is pending against the applicant.

D. In the event enforcement actions have been taken
against the applicant, the following information will be
reguired as the director may deny an applicant’s reguest
for a license based on prior enforcement actions which
indicate that the abatement work might not be performed
in a manner that would protect the public health, safety
and welfare.

1. A complete list of all prior enforcement actions,
including any sanctions imposed on the applicant by
any jurisdiction or any state or federal court.

2, A description of any asbestos inspection activities
conducted by the applicant that were terminated prior
to completion, including the circumstances of
termination.

3. A copy of any reporis compiled by an enforcement
agency.

E. All applications [ shewld shall ] be completed
according to the insiructions provided with the application,
Incomplete applications will be returned to the applicant;
however, fees received [ wil net be refunded are nof
refundable 1.

[ ¥ Upen approval of an application for licensure; a
Beense Wi be malled to the address indieated on the
applieation: ]
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§ 52 § 6.2. Qualifications for licensure.

A. Each individual or business applying to the
Department of Commerce for licensing as an asbestos
ingpector shall have the following qualiifications:

1. Applicants shall be at least 18 years of age.

2. The applicant must have sucessfully completed an
asbestos inspector course and examination approved
by the Department of Commerce or an EPA
accredited AHERA Inspector lraining course and
examination. Applicants shall provide evidence of
having met the educational requirements as set forth
in these regulations within 12 menths preceding the
date of the receipt of the application by the
Department of Commerce.

3. [ Experience is required of the opplicant The
applicant shall be required to provide proof of
experience ] in performing the field work portion of
asbestos inspections in buildings or industrial facilities
or both, including collecting bulk samples, categorizing
ACM, assessing ACM and preparing inspection reports.

[ & 1 Experience may be gained acting as an
inspector, being in responsible charge of inspectors or
being under the responsible charge of an inspector [ -

as follows: ]

[ b Experience gained since December 175 198%
must meet ope of the following standards: |

€ a Acting as an inspector accredited (after
December 17, 1987) according to AHERA or the
Virginia Asbestos Licensing Program;

€ b, Being in responsible charge of persons
accredited as inspectors according to AHERA or the
Virginia Asbestos Licensing Program;

3y c. Being under the responsible charge of an
inspector accredited according to AHERA or the
Virginia Asbestos Licensing Program.

4. An applicant with a bachelor’s degree in
engineering, architecture, industrial hygiene, science or
a related field must have at least six months
experience as described above.

5. An applicant with a i{wo-vear associate’s degree in
engineering, architecture, industrial hygiene, science or
a related field muyst have at least 12 months
experience as described above.

6. An applicant with a high school degree must have
at least 24 months experience as described above.

$ 53 § 6.3 Fees.

A. The fee for an asbestos inspector shali be $35. The [

amounts are amount is ] based on the administrative costs
of the asbestos licensing program.

B. A completed application (as required in Part ¥; § 514
VI 6.1 of these regulations) shall be acocmpanied by the
required fee. All checks or money orders shail be made
payable to the Treasurer of Virginia. No application will
be processed if it is not accompanied by the required fee.

C. All fees [ wilk be nonrefundable are not refundable ]

submitted with
indicate approval for

D. Receipt and deposit of fees
applications do not in any way
licensure.

& b4 § 6.4. Expiration.

Asbestos inspector licenses issued under these regulations
shall expire one year from the last day of the month in
which they were issued as indicated on the license.

§ 55: § 6.5 Renewal application.

The Department of Commerce will mail a renewal
notice to the licensee at the last known address. The
notice shall outline the procedures for renewal and
renewal fee amount. Failure to receive the notice shall not
relieve the licensee of the obligation to renew. Failure to
receive the nofice shall not relieve the licensee of the
obligation to renew.

A. Prior to the expiration date shown on the license,
each licensee desiring to renew his license shall return io
the Department of Commerce the renewal notice and the
$35 renewal fee. Should the licensee fait to receive the
renewal notice, a copy of [ the a current ] license may be
submitted with the required fee.

B. Only | Yirginia appreved ] asbestos refresher training
courses [ approved by the Department of Commerce ] will
meet the refraining requirement for license renewal
Asbestos refresher courses approved by the EPA under the
AHERA Regulations will not fulfil the renewal
requirements unless the course is also a [ Mrginia
Department of Commerce ]| approved asbestos refresher
training course. Applicants shall forward proof that the
annual retraining requirement of four hours of instruction
and an examination has been successfully completed. A
copy of a certificate indicating the date and the location
of training shall accompany [ the ] renewal [ netice
application 1.

C. After January 1, 1991, each licensee who was Jicensed
as an asbestos inspector prior to April 1880 will be
required to meet the qualifications set forth in these
regulations for license renewal.

D. If the renewal fee is not received by the Department
of Commerce within 30 days after the expiration date
noted on the license, a late renewal fee of $35 shall be
required in addition to the renewal fee.
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B: E. Licensees failing to renew their licenses within six
months of the expiration date noted on the license shall
not be permitted to renew their licenses and shall apply
as new applicanis meeting all current education and
examination requirements in Part ¥ VI of these
regulations.

$ 5% Interim Heensure:

{-ﬂdmd&alsmhavesueeessf&}lyeempieie&aﬂm

Januery 1; 1085; may apply for an intcrim license for o
period of 12 months: During the 12 month interim license
peried; & Virginie approved asbestos inspeetor refresher
training course must be suecessfully completed and the
individusl must apply for renewat of his Virpinie ashestos
inspeetor leense as required in these regulations:

NG INTEREE HCENSES WILE BE GRANTED AFTER
HAEN %—M&eré&}yl—%aﬁapﬁheaa#smaﬂ

difeeée&%&

B: Esch applicnten shall be signed by the applicant and
shall ipelude a cerlifieation by the applicant that within
thep&st@hfeeyeafsaﬂeftetheaﬂp}te&mﬂda%e-h}s

eﬁfefeemeﬁt&eﬂeﬂsbyaﬂy}uﬂsmeﬂeﬂispeﬂdiﬂg&gﬂmst
the appheant:

e—}ﬁ%heeveﬂteﬁfereemen%aeaeﬂshavebeeﬁtﬁkeﬂ

for a Heense based on prior enforcement actions which
indieate thet the ashestes inspeetioh might net be
performed in o manner that would proteet the publie
health; sefety and weliare:

% 4 description of any asbestos inspeection ackivities
eonducied by the applicant that were terminated prier
e completion; ineluding the cireumsianees of

% A copy of any reporis cempiled by ar enforeement
ageney-

B: AH applications sheuld be ecompleted aecording to the
instm-eaeﬂs provided with {he applieation. Incomplete

: will be returned te the applicont however
fees reecived will not be refundeds

E: Upon approval of an opplication for inferimn asbestes
inspecter’s Heense; ar interim Heense will be meiled {0 the
address indicated on the applications

§ 58 Fees:

A The fee for an interim asbestes inspeeters leense
shalh be &35 The {fee omounis are based en the
administrative costs of the ashestos Leensing program- ¥

B A eompleted application {as required in Pavt P §
Mefthesefeguff&heﬁs}shaﬂbe&eeenm&medbyfhe

bepseeessed*f&&sa@t&eeemp&medbythefeq&rreéfe&

€ Al fees will be nonrcfundable:

B- Reecipt and depesit of fees submilted with
applications do not in aRy way indicate approval for
Heensure:

$ 546 [ § 6 § 6.6. ] Change of address.

[ ¥he Department of Commeree shall be netified The
licensee shall notify the Department of Commerce ]
immediately of any change [ in of ] address [ by the
Heeasee ]

P&RT‘H—.‘
ASBESTOS PROJECT DESIGNER LIEENSING
REGHIREMENTS:

§ 6:1: License application:

A; Eaeh applieant is responsible for eblaining a eurrent
appliestion: Al requests for apphliealiony should be direeted
te%

Aggistant Director

Asbestes Licensing Program
Virginia Pepartment of Commeree
3600 West Broad Street

5t Floer

1 {800y 5523016

B- ApplHeants will be reguired to provide proof eof
sheeessfal completion of an  ashestes prefeet designer
training course end exemination oppreved by the
Bepartment of Commeree:
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€: Ench applieation shell be sigped by the applieant ead
shall inelude a certification by the applcant that within
the pest three years prier to the appliestion date; his
Heense or other authorizelion to design ashbestos abatement
projeets has not been suspended or revoked by eny
jurisdietion; and that no enforecment gpetion by ey
- risdiction is " st the " :

B—}ntheeveﬁteﬂfefeemeﬂtaeheash&vebee&takeﬂ

Lk A complete Hst of all prier enforeement actions;
including any soRetions imposed on the applicant by
any jurisdietion or any state or federsl eonrt

2: A deseriptien of apy asbestes abatement aetivities
eondueted by the applicant that were terminated prier
te ceompletion ineluding the cireumstances of

3: & eopy of any repeoris eempiled by an enforcement
ageney:

E: All applieations should be completed aceording to the
applieations will be returmed {o the applieant however;
fees reecived will not be refunded:

F—Uﬁeﬂappfeva}eiaﬁ&ppheaﬂeﬂm}}eeﬁsufe-a
license will be mailed to the address indieated on the

appiecation:

A& Eaeh individue! applying to the Depariment of
commeree for Heensing as ap asbestos projeet designer
shall have the folowing qualifications:

L. Applicanis shall be at least 18 years of ape:

%Apphe&n&shaﬁpfeﬂdeewdeﬂeeeﬁhawﬂgmetthe

§6.—3:Fees:‘

A The fee for ap asbestes project designer heense shalk
be $35: The fee amounis are bused on the administrative

eosts of the asbestes Heensing progeam:

B: A ecompleted npplieation {ms required in Pert ¥E &
61 of these regulations) shall be accompanied by the
required fee: Al cheeks oF money orders shal be mede
pevable to the Treasurer of Virginie: No applicatieon will

be preoecessed i it i85 not accompanied by the required fee-

€ Al fees will be nonrefundable:

D: Reeeipt ond depesit of fees submitted with
applientions de net in eny way indieate opprovel for

§ 6-4 Expiratien:

regilations shall expire ope year from the last day of the
month in which they were issued as indicsted on ihe

relieve the licensee of the oblgation to renew:

A—Pr»wstetheexpwa&end&teshewnaﬁ%heheeﬁse—

maewa’:&eﬁee;éeepyef&heﬂeensemaybesubmiﬂeé

B—Appheaﬂtssh&liiem&?dpfeefth&ttheama%

eemﬁeatemdie&tmgthed-ate&ﬂdthe}eeaﬁe&ef&mmag
shall accompany renewal notiee:

€. K the renewal fee is not received by the Department
of Comameree within 30 days after the expirntior date
noted on the leense o late repewal fee of $35 shall be
required in addition to the repewsl fee:

B;. Licensces feiling to renew their leenses within six
months of the expiration date neted on the Heense shall
not be permitied to repew their licenses and shad epply

as new appleants meeting all current edueation and
exaﬂﬂaaaenfequﬂemeﬁtﬁmpaﬁ%efmesefe%%ms—

£ 6:6. Chanpe of address:

The Department of Cornmerce shall be notified
immediately of any change in address by the Heensee:

§ 67 Interim Heensure:

examination sinee Jenuwnry L 1985 mey apply fer aenm
interimr Heense for & peried of 12 menths: During the 12

Vol. 6, Issue 11

Monday, February 26, 1990

1587



Final Regulations

b i i B iod; & Virgini "
projeet desigrer refresher 4{raining course must be
repewal of his Virginin asbestos projeet desipner lieense as
reguired in these regulations:

NG INTERIM LICENSES WH:E BE GRANTED AFFER
FUEY 3 1080 After July 7 1089, all applicants for am
asbestes projeet desigrer Heense must have sueeessfully
smpicied & Viegind I ag ; Jesi

A Al requests for interim Heense applications should be
dirceted to:

Assistent Divector

Aubestes Heensing Program
Yirginia Department of Commeree
3680 West Broad Street

5t Hoor

Richmond; Virginia 23230

1 (800> 552-3618

B. ineh appleation shell be sipped by the applieant and
shell inelude a ceviification by the applicant that within
the paest three years prier te the application date; his
licerse or other authorization to design ashestes abatement
projecis has npot been Suspended or revoked by aay
jurisdieton; end that no enforcement aection by any

C: In the event enforecement actions have been taken
against the applicant the folowing information will be
for @ lcense based on prior enforcement actions whieh
fot be developed im & manner thot wowld prefeet the
publie henlth; safety and welfare-

%Aeemﬁetehsteéaﬂwea#%eementae&ens—

2: A deseriptier of conducted by the applicant that
were terminated prier to completion; including the
ciregrastanees of termination: :

&Ae@yefaay%eemﬂﬂedbyaﬂeﬁfememeﬂt
ageney:

B-Auaﬁﬁhe&&easshﬁﬂ}dbeeﬂmptetedaeeefdmgte%he
instructions preovided with appHeation: Incomplete
applications w}}befet&medtetheﬂppheaﬂt—hewever
fees received will not be refunded:

E. Uposn epbroval of en applieation for an interim
mailed to the address indicated on the appliecation-

§ 68: Fees.

A The fee for an interim asbestos preject designer
license shall be $35; The fee amounis are based on the
adipinistrative eosts of the asbhestes Heensing program:

B-Aeamp}eteéaﬁphea%ieﬂfasfequedmpaﬂ%§
67 of ithese repulstionsy shall be accompenied by the
required fee: All checks or meney orders shall be made
peyable teo the Treasurer eof Virginie: No appliestion will
be processed i it iy not sccompenied by the requived feer

& Al fees shall be nonrefundable:

B: Reeeipt aad deposit of fees submilted with
applications do mnot in any way indieate approval for
licensure:

PART VIL
ASBESTOS MANAGEMENT PLANNER LICENSING
REQUIREMENTS.

§ 7.1. License application.

A. Each applicant is responsible for obtaining a current
application. All requests for applications should be directed
to:

Assistant Director

Asbestos Licensing Program
Virginia Department of Commerce
3660 West Broad Street

5th Floor

Richmond, Virginia 23230

+ (806) 5523016

B. Applicanis will be required to provide proof of
successful completion of an asbestos management planner
training course and examination approved by the
Department of Commerce [ or +he United Siates
Enviremmental Proteetion Ageney {EPA) . Department of
Commerce approval includes those courses granted EPA
approval 1.

C. Each application shall be signed by the applicant and
shall include a certification by the applicani that within
the past three years prior to the application date, his
license or other authorization to develop and implement an
ashestos management plan has not been suspended or
revoked by any jurisdiction, and that no enforcement
action by any jurisdiction is pending against the applicant,

D. In the event enforcement actions have been taken
against the applicant, the following information will be
required as the director may deny an applicant’s request
for a license based on prier enforcement actions which
indicate that the asbestos management plan might not be
developed in a manner that would proteci the public
health, safety and welfare.

1. A complete list of all prior enforcement actions,
including any sanctions imposed on the applicant by
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any jurisdiction or any state or federal court.

2. A description of any asbestos management planner
activities conducted by the applicant that were
terminated prior to completion, including the
circumstances of termination.

3. A copy of any reporis compiled by an enforcement
agency.

E. All applications [ shewld shall ] be completed
according to the instructions provided with the application.
Incomplete applications will be returned to the applicant;
however, fees received [ will neot be refunded are nof
refundable ).

[ ¥ Upen apprevel of an applieation for lHeensure; a
Heense will be melled to the address indieated on the
applieation: ]

§ 7.2. Qualifications for licensure.

A. Each individual applying to the Department of
Commerce for licensing as an ashestos management
planner shall have the following qualifications:

1. Applicants shall be at least 18 years of age.

2, The applicant must have successfully completed an
Asbestos Management Planner training course and
examination approved by the Department of
Commerce or an EPA accredited AHERA Management
Planner training course and examination. Applicants
shall provide evidence of having met the educational
requirements as set forth in these regulations within
12 months preceding the date of the receipt of the
application by the Department of Commerce.

3. The applicant must meet all of the qualifications lo
be licensed as an asbestos inspector, whether or not
the asbestos inspector license is held.

4, [ The applieant is required {o have cxperience im
The applicant shall be required to provide proof of
experience | evaluating inspection reports, selecting
response actions, analyzing [ the ] cost of response
actions, ranking response actions, preparing operations
and maintenance plans and preparing management
plans,

[ & 1 Experience may be gained acting as a
management planner, being in responsible charge of
management planners or being under the responsibie
charge of a management planner [ ; as follows: ]

[ b a. 1 Any experience gained after December 17,
1987, must be gained acting as a management
DPlanner accredited according to AHERA, being in
responsible charge or persons accredifed as
management planners according to AHERA or being
under the responsible charge of a management

planner accredited according to AHERA; or

[ & b. | Experience gained as an inspector [ ard as
1 outlined in Part VI, § 6.2 of these regulations can
be substituted rather than experience as a
management planner to meelt the management
planner experience requirements.

5. The applicant must have a bachelor’s degree in
engineering, architecture, industrial hygiene, science or
a related field and must have at least six months
experience as described above.

é. An applicant with a two-year associate’s degree in
engineering, architecture, indusirial hygiene, science or
a related field must have at least six months
experience as described above.

7. An applicant with a high school degree must have
at least 24 months experience as described above.

§ 7.3. Fees.

A. The fee for an asbestos management planner license
shall be $35. The fee [ ameunis are amount is ] based on
the administrative costs of the asbestos licensing program.

B. A completed application (as required in Part VII, §
7.1 of these regulations) shall be accompanied by the
required fee. All checks or money orders shall be made
payable to the Treasurer of Virginia. No application will
be processed if it is not accompanied by the required fee.

C. All fees [ will be nonrefundable are not refundable ).

D. Receipt and deposit of {fees submitted with
applications do not in any way indicate approval for
licensure.

§ 7.4. Expiration.

Ashestos management planner licenses issued under
these regulations shall expire one year from the last day
of the month in which they were issued as indicated on
the license,

§ 7.5. Renewal application.

The Department of Commerce will mail a renewal
notice to the licensee at the last known address. The
notice shall outline the procedures for renewal and
renewal fee amount. Failure to receive the notice shall not
relieve the licensee of the obligation to renew.

A_ Prior to the expiration date shown on the license,
each licensee desiring to renew his license shall return to
the Department of Commerce the renewal notice and the
$35 renewal fee. Should the licensee fail to receive the
renewal notice, a copy of [ the a current | license may be
submitted with the required fee.
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B. Only [ Virginis approved | ashesfos refresher fraining
courses { approved by the Department of Comnerce | will
meet the retraining requirement for license renewal
Asbestos refresher courses approved hy the EPA pnder the
AHERA Regulations will npot MIfill the renewal
requiremenis unless the course is alse 2 Virginia approved
asbestos refresher training course. Applicanis shall forward
proci that the annual retraining requirement of cight four
hours of instruction and an examination has been
successfully completed. A copy of a certificate indicating
the date and the location of itraining shall accompany [ the
] renewal | metiee application ]

C. Affer January 1, 1981, each licensee who was licensed
as an asbestos inspector prior fo April 189¢ will be
required fo meet the gqualifications set forth In fhese
reguiations for license renewal

D If the renewal fee is not received by the Departmeit
of Commerce within 30 days aftrr the expiration date
noted on the Heense a late remewsal fee of 335 shall be
required in addition tn the renewal fee.

B- E. Licensees failing to renew their licenses within gix
months of the expiration date noted on the license shall
not be permitied to renew their leenses and shall apply
as new applicants meeting all current educstion and
examination requirements in Part VII of these repgulations.

§ 7.6. Change of address.

[ The Department of Commerce shall be netified The
licensee shall notify the Departmeni of Commerce |
immnediately of any change [ im of ] address [ by the
licensee |.

Individunls whe heve socecssinlly completed ap ERA
and have passed an EMA approved asbesios masnagement
planner examinetion since Jeruary & 1585, moy apply for
ﬁﬁm%ermhﬁéﬂsefﬁf&ﬁeﬂﬂé&fi%ﬁiﬁiﬁhﬁ-gﬁﬁﬂg%
12 month interim license perisd; & Mirginie approved
ashestes manapement ploaner refresher fpomiag course
must be suecessiully completed and the individual must
apply for repewsl of hiy Virginin ssbestes mansgement

MO DITERIM HCENSES WIEL BE GRANTED AFTER
JEEY 1 1989 Adter July I; 1989, all applieants for an
ashestes menagement planmers Heensze must hoave
suceessfully completed a irginie appreved asbesies
managerent planner's fraining courser

A Al reguesis for inlerhm Heense apphestisns should be
direeted to:

Assistant Direetor

Asbestes Heensing Progeam

Virginie Deparbment of Commered

600 West B
5th Fleee
¥ 800y 5522816

Foid Sirest

2. Each appleation sholl be sigred by the appheant aad
shaH imetude o coptificnbion by the applemnt thet within
the past ihree vears prier te e applienHen dais; his
Heepse oF sthor sothorizalien a5 an ashestes mentgement
plegance has met béer suspended o roveked by any
jnrisdgietion; apd that ae onforeerment acton by any

jurisdicton i85 ponding asaipst the appleant

& I the event enforcement ootions hove besn isken
againgt e appleant the following informetien will be
reguired a8 the divector wmay deny an opphleant’s reguest
for & Heense based on prier erfercoment actons whieh
indicate that the oshesies mensgement plan might aot be

developed i a mouner thet weuld proteet the puble

+ A vempleie Hst of a8 prior endevcoment acHens;
including agy uancHons lmpesed en the appleast by
any jurisdietion or any slete or federsl esurts

% A deseriptien ef awy ashestes sbatement activities
condueted by the appleant that were terminated peler
ta  completion iscluding the cCircumstonees  ef

& & copy of any reporis compiled by an enforcement
SECRCY:

B: Al spplications should be eompleled aeeording to the
instructions previded with he abplicstion: Treomplete
apphcatiens will be relurpned to the opplicant however
fees recolved will not be refunded:

E. Upen approvel of 60 applcaten for nterivm ashestos
meled {0 the address indicated en the application:

& 1.8 Fees:

A= The fee for an intewhre asbestos menagement ploaser
Heense shall be $35: The fee amsunis are based oz the
edministeative eests of the ashestes Heensing pregram:

B: A cempleted opplieatisn (s reguired in Paxt WL §
3 of these repylotionsy shall be oeeemponied by the
reguired fee: AN eheesks or meney orderss sheall be made
payeble to the Treasurer of Virging: No application will be
processed if it is wel accompanied by the requived fee.

& Adt fees will be nosrefandable:
B- PReeeipt ond depesit of {fees submitted with
applications de nmet in eny Way ipdieste opprovel for

PART VIIL
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ASBESTOS PROJECT DESIGNER LICENSING
REQUIREMENTS,

§ 81 License application,

A. Each applicant is responsible for obtaining a current
application. All requests for applications should be directed
to:

Assistant Director

Asbestos Licensing Program
Virginia Department of Commerce
3600 West Broad Street

5th Floor

Richimond, Virginia 23230

B. Applicants will be required to provide proof of
successful completion of [ am a Virginia approved )
asbestos project designer iraining course and examination |
approved by the Departmaest of Commerce or the Upited
States anfeﬁmeﬂm} Prelection Ageney (EPA | .

C. Each application shall be signed by the applicant and
shall include a certification by the applicant that within
the past three years prior fo the application date, his
license or other authorization fo design asbestos abalement
projects has not been suspended or revoked by any
jurisdiction, and that no enforcement action by any
Jurisdiction is pending againsi the applicant.

D. In the event enforcement actions have been taken
against the applicant, the following information will be
required as the director may deny an applicant'’s request
for a license based on prior enforcement actions which
indicate that the asbestos project designer’s plans might
not be developed in a manner that would protect the
public health, safety and welfare,

1. A complete list of all prior enforcement actions,
including any sanctions Imposed on the applicant by
any jurisdiction or any state or federal court,

2. A description of any asbestos abatement activities
conducted by the applicant that were terminated prior
to completion including the circumstances of
termination.

3. A copy of any reports compiled by an enforcement
agency.

E. All applications | skewld shall | be completed
according to the instructions provided with the application.
Incomplete applications will be returned fo the applicant;
however, fees received [ will not be refupded are not
refundable ] .

[ ¥ Upoen approval of an application for licensure, 8
tieense will be mailed fo Hhe address indicated on #he

appleation: |

§ 8.2. Qualifications for licensure.

A, Each individual applying to the Department of
Commerce for licensing as an asbestos project designer
shall have the following qualifications:

1. Applicants shall be at least 18 years of age.

2. Applicants shall provide evidence of having mef the
educational requirements as seft forth in these
regulations [ within 12 menths | preceding the date of
the receipt of the application by the Department of
Commerce.

§ 8.3, Fees.

A. The fee for an asbestos project designer license shali
be $35. The fee | amounts are amount is | based on the
administrative costs of the asbestos licensing program,

B. A completed application (as required in Part VIII, §
8.1 of these regulations) shall be accompanied by the
required fee. All checks or money orders shall be made
payable to the Treasurer of Virginia. No application will
be processed if it Is not accompanied by the required fee.

C. All fees [ will be noprefundable are not refundable | .

D. Receipt and deposit of ifees submitted with
applications do not in any way indicate approval for
licensure,

§ 8.4. Expiration.

Ashestos project designer licenses issued under these
regulations shall expire one year from the last day of the
month in which they were issued as indicated on the
license,

§ 8.5, Renewal application.

The Department of Commerce will mail a renewal
notice fo the licensee at the last known address. The
notice shall outline the procedures for renewal and
renewal fee amount, Failure to receive the notice shall not
relieve the licensee of the obligation to renew.

A Prior to the expiration dafe shown on the license,
each licensee desiring to renew his license shall return to
the Department of Commerce the renewal notice and the
$35 renewal fee. Should the licensee fail fo receive the
renewal notice, a copy of [ the a current | license may be
submitted with the required fee.

B. Only [ Virginia approved | asbestos refresher training
courses [ approved by the Department of Commerce | will
meet the refraining requiremeni for license renewal
Asbestos refresher courses approved by the EPA under the
AHERA Regulations will npot fulfill the renewal
requirements unless the course is also a [ Virginia
Department of Commerce | approved asbestos refresher
training course. Applicants shall forward proof that the
annual retraining requirement of eight hours of instruction
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and an examination has heen successfully completed. A
copy of a cerfificate indicating the date and the Ipcation
of training shall accompany [ the ] renewal [ netiee
application 1 .

C. If the renewal fee i not received by the Department
of Commerce within 30 days after the expiration date
noted on the license a late renewal fee of $35 shall be
required in addition to the renewal fee.

D. Licensees failing to renew their licenses within six
months of the expiration date noted on the license shall
not be permitted to renew their licenses and shall apply
as new applicants meeting all current education and
examination requirements in Part VIII of these regulations.

§ 8.6. Change of address.

[ The Department of Commerce shall be netified The
licensee shall notify the Department of Commerce ]

immediately of any change [ i of | address [ by the

Heeasee | .

PART VHE PART IX.
TRAINING COURSE REQUIREMENTS.

IN ALL OF THE FOLLOWING TRAINING COURSE
REQUIREMENTS ONE DAY SHALL BE EQUAL TO
EIGHT HOURS.

& &% § 9.1. Worker training.

Ashestos abatement workers shall complete at least a
three day (24 hours) training course as outlined below. All
training courses shall be approved by the Virginia
Department of Commerce. The training course shall
include lectures, demonstrations, ai least six hours of
hands-on training, individual respirator fit testing, course
review, and an examipation. The training shall address the
following topics:

1. Physical characteristics of ashestos;
a. Identification of asbestos.
b. Aerodynamic characteristics.
c. Typical uses and physical appearance,
d. A summary of abatement control opfions.
2. Potential health effects related to ashestos exposure:
a. The nature of asbestos related diseases.

b. Routes of exposure, dose response relationships
and the lack of a safe exposure level

c. Synergism between cigaretfe smoking and asbestos
eXposure.

d. Latency peried for disease.

. Employee personal protective equipment:

a. Classes and characteristics of respirafor types.

b. Limitations of respirators and their proper
selection, inspeciion, donning, use, maintenance, and
storage procedures.

¢. Methods for field tesiing of the facepiece-to-face
seal (positive and negative pressure fifting tesis).

d. (Qualifative and guantitative fit testing procedures.

e. Variability between field and laboratory
protection factors.

f. Factors that alter respirator fit (e.g, facial hair).

g. The components of a proper respiratory
protection program.

h. Selection and use of personal protective clathing;
use, storage, and handling of nondisposable clothing.

i. Regulations covering personal protective
equipment.

. State-of-the-art work practices:

a. Proper asbestos abalement activities including
descriptions of proper consiruction and maintenance
of barriers and decontamination enclosure systems.
b. Positioning of warning signs.

¢. Electrical and ventilation system lock-out.

d. Proper working techniques for minimizing fiber
release, use. of wet methods, use of negative
pressure ventilation equipment, use of high
efficiency particulate air (HEPA) vacuums.

e. Proper clean-up and disposal procedures,

f. Work opractices for vremoval, encapsulation,
enclosure, and repair.

g. Emergency procedures for sudden releases,

h. Potential exposure situations, and transport and
digposal procedures.

i. Recommended and prohibited work practices.

. Personal hygiene:

a. Entry and exit procedures for the work area, use
of showers, avoidance of eating, drinking, smoking,
and chewing (gum or tobacco) in the work area.
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b. Potential exposures, such as family exposure.

6. Additional safety hazards:
a. Hazards encountered during abatement activities
and how to deal with them, including electrical
hazards, heat stress, air contaminants other than
asbestos, fire and explosion hazards.
b. Scaffold and ladder hazards.
c. Slips, trips and falls.
d. Confined spaces,

7. Medical menitoering:

a. OSHA requirements for a pulmonary function test.

b. Chest xrays and a medical history for each
employee,

8. Air monitoring:

a. Procedures to determine airborne concentrations
of asbestos fibers.

b. Focusing on how personal
performed and the reasons for it.

air sampling is

9. Relevant federal, state and local regulatory
requirements, procedures and standards, with
particular attention directed at relevani EPA, OSHA,
and state regulations concerning asbestos ahaiement
workers.

10. Establishment of respiratory protection programs.

11, Course review. A review of key aspects of the
training course.

€ 82- § 8.2. Examinations.

Upen completion of an approved initial training course a
closed book examination will be administered.
Demonstration testing will also be included as part of the
examination. Each examination shall adeguately cover the
topics included in the training course. Persons who pass
the examination and fulfill course requirements will
receive a written certificate indicating successful
completion of the course. The following are the
requirements for examination:

Asbestos abatement workers:
1. 50 multiple choice questions.
2. Passing score: 709 correct.

IN ALL REFRESHER TRAINING COURSE
REQUIREMENTS ONE DAY SHALL BE EQUAL TO

EIGHT HOURS,
¢ &3 § 9.3 Refresher training course.

Refresher courses shall be one day (8 hours) in length
for asbestos abatement workers. The course shall review
and discuss changes in federal and state regulations,
developments in state-of-the-art procedures and a review of
key aspects of the inmitial training course as set forth in
Part ¥HE & 8% IX, § 9.1 of these regulations. A writien
closed book examination of 50 multiple choice questions
will be administered covering the topics included in the
refresher course. A passing refresher examination score
will be 709 correct. Persons who pass the refresher
course examination will receive a wrilten certificate
indicating successful completion of the course.

& 84 § 0.4, Supervisor training.

Asbestos abatement supervisors shall complete a four
day (32 hours) training course as ouflined below. All
training courses shall be approved by the Virginia
Department of Commerce. The ({raining course shall
include lecture, demonstrations, individual respirator fit
testing, course review, examination, and at least six hours
of hands-on training which allows supervisors the
experience of performing actual tasks associated with
asbestos abatement.

For purposes of approval, ashestos abatement supervisors
include those persons who provide supervision and
direction to workers engaged in ashestos removal,
encapsulation, enclosure, and repair. The contractor must
designate a supervisor to serve as his agent for the
purposes of meeting the training requirements for
approval.

The supervisor’s training course shall adequaiely address
the following topics:

1. The physical characteristics
ashestos-containing materials:

of ashestos and

a. Identification of ashestos.
b. Aerodynamic characteristics.
c. Typical uses, physical appearance.
d. A review of hazard assessment considerations.
e. A summary of abatement control options.
2. Potential health effects related to asbestos exposure:
a. The nature of asbestos-related diseases.

b. Routes of exposure, dose-response relationships
and the lack of a safe exposure level

c. Synergism between cigarette smoking and asbestos
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eXPOoSUure,

d. Latency period for disease.

. Employee personal protective equipment:

a. Classes and characteristics of respirator types.

b. Limitations of respirators and their proper
selection, inspection, donning, use, maintenance and

storage procedures.

c. Methods for field testing of the facepiece-to-face
seal (positive and negative pressure fitting tesis).

d. Qualitative and quantitative fit testing procedures.

e. Variability between field and laboratory
protection factors.

f. Factors that alter respirator fit (e.g., facial hair).

g. The components of a proper respiratory
protection program.

h. Selection and use of personal protective clothing;
use, storage and handling of nondisposable clothing.

. Regulations covering personal protective
equipment.

. State-of-the-art work practices:

a. Proper work practices for asbesios abatement
activities including descriptions of proper
construction and maintenance of barriers and
decontamination enclosure systems.

b. Positioning of warning signs.

¢. Electrical and ventilation system lock-out.

d. Proper working technigues for minimizing fiber
refease, use of wet methods, use of negative
pressure ventilation equipment, use of high
efficiency particulate air (HEPA) vacuums.

e. Proper clean-up and disposal procedures.

f. Work practices Tfor removal, encapsulation,
enclosure and repair.

g. Emergency procedures for sudden releases.
h. Potential exposure sifuations.

i. Transpori and disposal procedures.

j. Recommended and prohibited work pract_ices.

k. Discussion of new abatemeni-related techniques

and methodologies.
5. Personal hygiene:

a. Entry and exit procedures for the work area; use
of showers; and avoidance of eating, drinking,
smoking, and chewing, (gum or tobacco) in the
work area.

b. Potential exposures, such as family exposure,
shali also be included.

6. Additional safety hazards;

a. Hazards encountered during abatement activities
.and how to deal with them, including electrical
hazards, heat stress, air contaminanis, other than
asbestos, fire and explosion hazards.

b. Scaffold and ladder hazards.
¢, Slips, trips and falls.
d. Confined spaces.

7. Medical monitoring. OSHA requirements for a
pulmonary function fest, chest x-rays and a medical
history for each employee.

8. Air monitoring:

a. Procedures to determine airborne concentration
of ashestos fibers, including a description of .an
aggressive sampling, sSampling equipment and
methods.

b. Reasons for air monitoring.

¢. Types of samples and interpretation of resulits,
specifically from analysis performed by polarized
light, phase-conirast, and eleciron microscopy
analyses.

9. Relevant federal, state, and local regulatory
requirements, procedures and standards including:

a. Requirements of TSCA Title II.

b. 46 CFR Part 61 National Emission Standards for
Hazardous Air Pollufants, Subparts A (General
Provisions) and M (National Emission Standards for
Ashbestos).

¢. OSHA Standards for permissible exposure to
airborne concentrations of asbesios fibers and
respiratory protection (29 CFR 1910.134).

d. OSHA Asbestos Congiruction Standard (29 CFR
1926.58).

e. EPA Worker Protection Rule, 40 CFR Part 763,
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Subpart G.

[ I Section 8.1 of the Solid Waste Management
Regulations (VR 672-20-10). ]

10. Respiratory protection programs and medical
surveillance programs,

11. Insurance and liability issues:

a. Contractor issues, worker’s

coverage, and exclusions.

compensation

b. Third-party liabilities and defenses.
¢. Insurance coverage and exclusions.
12. Recordkeeping for ashestos abatement projects:

a. Records required by federal, state, and local
regulations.

b. Records recommended for legal and insurance
purposes.

13. Supervisory techniques for asbestos abatement
activities. Supervisory practices to enforce and
reinforce the required work practices and discourage
unsafe work practices.

14. Contract specifications. Discussions of key elements
that are included in contract specifications.

15. Course review. A review of key aspects of the
training course.

§ 85 § 9.5, Examinations.

Upon completion of an approved initial training course,
a closed book examination will be administered.
Demonstration testing will also be included as pari of the
examination. Each examination shall adequately cover the
topics included in the fraining course. Persons who pass
the examination and fulfill course requirements will
receive some form of a written certificate indicating
successful completion of the course. The following are the
requirements for examination:

Asbestos abatement supervisors:
1. 100 multiple choice questions.
2, Passing score: 7095 correct.
& 8:6: § 9.6. Refresher training course.
Refresher courses shall be one day (8 hours) in length
for supervisors. The course shall review and discuss
changes in federal and state regulations, developments in

state-of-the-art procedures and review of key aspects of the
initial training course as set forth in Part ¥HE § 84 IX §

9.4 of these regulations. A written closed book examination
will be included in the refresher course. Persons who pass
the refresher course examipation will receive a written
certificate indicating successful completion of the course,

§ 8% § 8.7 Inspector training.

Ashestos inspectors shall complete a three day (24 hour)
training course as ouilined below. The course shall include
lectures, demonsirations, four hours of hands-on training,
individual respirator fit testing, course review and a
written exarmination.

The inspector training course shall adequately address
the following topics:

t. Background information on asbestos:
a. Identification of asbestos, and exampies and
discussion of the uses and locations of ashestos in
buildings.
b. Physical appearance of asbestos.

2. Potential health effects related to asbestos exposure:

a. The nature of asbestos-related diseases.

b. Routes of exposure, dose-response relationships
and the lack of a safe exposure level

c. The synergistic effect between cigarette smoking
and asbestos exposure.

d. Latency period for asbestos-related diseases, a
discussion of the relationship of asbestos exposure to
asbestosis, lung cancer, mesothelioma and cancer of
other organs.

3. Functions/qualifications and role of inspectors:

a. Discussions of prior experience and qualifications
for inspectors and management planners,

b. Discussions of the functions of an accredited
inspector as compared to those of an accredited
management planner.

c. Discussion of inspection process
inventory of ACM and physical assessment.

including

4, Legal liabilities and defenses:

a. Responsibilities of the inspector, a discussion of
comprehensive general liability policies, claims
made and occurrence policies, environment and
poliution liability policy clauses; state liability
insurance requirements,

b. Bonding and relationship of insurance availability
to bond availability.
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5. Understanding building systems:

a. The interrelationship between building systems,
including: an overview of common building physical
plan layoul; heat, ventilation and air conditioning
(HVAC) systern types; physical organization; and
where asbestos is found on HVAC components.

b. Building mechanical systems, their types and
organization and where to look for asbestos on such
systems,

c. Inspecting electrical systems, including
appropriate safety precautions.

d. Reading building plans and as-built drawings.
. Public/employee/building occupant relations:

a. Notifying employee organizations about the
inspeciion.

b. Signs to warn building occupants,
c. Tact in dealing with occupanis and the press,
d. Scheduling of inspections to minimize disruption.

e. Education of building occupants abouf actions
being taken.

Preingpection planping and review of previous
ingpection records:

a. Scheduyling the inspection and obtaining access.

b. Building record review, idenfification of probable
homogeneous areas from building plans or as-built
drawings.

c. Consultation with maintenance or. building
personnei. '

d. Review of previcus inspection, sampling, and
abatement records of a building.

e. The role of the inspector in exclusions for
previously performed inspections.

Inspection for friable and nonfriable
asbestos-containing material (ACM) and assessment of

the condition of friable ACM:

a. Procedures to follow in conducting visual
inspections for friable and nonfriable ACM.

b. Types of building materials that may contain
asbestos.

¢. Touching materials to determine friability.

d. Open return air plenums and their importance in
HVAC systems.

e. Assessing damage, significant damage, potential
damage, and potential significant damage.

f. Amount of suspected ACM, both in total quantity
and as a percentage of the total area.

g. Type of damage.

h. Accessibility.

i. Material’s potential for disturbance.

j. Known or suspected causes of damage or

significant damage, and deterioration as assessment
factors.

. Bulk sampling/documentation of ashestos in schools:

a. Detailed discussion of the “Simplified Sampling
Scheme for Friable Surfacing Materials” (EPA
560/5-85-030a October 1985).

b. Techniques fo ensure sampling in a randomly
distributed manner for other than Iriable surfacing
materials.

¢. Techniques for bulk sampling.

d. Sampling equipment the inspector should use.

e. Patching or repair of damage done in sampling;
and inspector’s repair kit.

f. Discussion of polarized light microscopy.

g Choosing an accredited laboratory to analyze bulk
samples.

h. 'Quality control and quality assurance procedures.

10. Inspector respiratory protection and equipment:

a. Classes and characteristics of respirator types.
b. Limitations of respirators.

c. Proper selection, inspection, donning, use
maintenance, and storage procedures for respirators.

d. Methods for field testing of the facepiece-fo-mouth
seal (positive and negative pressure fitting tests);
qualitative and quantitafive fit testing procedures.

e. Variahility between field and laboratory
protection factors.

1. Factors that alter respirator fit (e.g., facial hair).
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g. The components of a proper
protection program.,

respiratory

h. Selection and use of personal protective clothing.

i. Use,
clothing,

storage, and  handling of nondisposable

11, Recordkeeping and writing the inspection report:

a. Labeling of samples and keying
identification to sampling location.

sample

b. Recommendations on sample labeling.
c. Detailing of ACM inventory.

d. Phntogréphs of selected sampling areas and
examples of ACM condition.

e. Information required for inclusion in the
management plan by TSCA Title II § 203 (i)(1).

12. Regulatory review:

a. EPA Worker Protection Rule found at 40 CFR
Part 763, Subpart G.

b. TSCA Title IIL

¢. OSHA Asbestos Construction Standard 29 CFR
1926.58.

d. OSHA respirator requlrements found at 29 CFR
1910.134.

e. The friable ACM in Schools Rule found at 40
CFR Part 763 Subpart F.

- {The above materials are
reference).

incorporated by

f. Applicable state and local regulations.
g. Differences in federal/state requirements where
they apply and the effects, if any, on public and
nonpublic schaools,

13. Field trip:

a. To include a field
walk-through inspection.

exercise including a

b. Onsite discussion on information gathering and
determination of sampling locations.

¢. On-site practice in physical assessment.

d. Classroom discussion of field exercise.

tmg 14. Course review, A review of key aspects of the

training course.

' § 88; § 5.8. Examinations.

Upon completion of an approved initial training course,
a closed book examination will be administered. Each
examination shall adequately cover the topics included in
the training course. Persons who pass the examination and
fulfill course requirements will receive a wriiten
certification indicating successful completion of the course.
The following are the requirements for examination:

Asbestos inspectors:
1. 50 multiple choice questions.
2, Passing score: 709, correct.
§ &9 § 9.9. Refresher training course.

Refresher courses shall be one-half day (4 hours) in
length for inspectors. The course shall review and discuss
changes in federal and state regulations, developments in
state-of-the-art procedures, and a review of key aspects of
the initial training course as set forth in Part ¥ § &%
IX, § 9.7 of these regulations. A written closed book
examination will be administered covering the fopics
included in the asbestos inspector refresher ({raining
course, Persons who pass the refresher course examination
will receive some form of written certification indicating
successful completion of the ceurse.

§ 8:10: Ashestes prejeet designers:

Asbestes projeet desrgaers sha{} eemplete either =&
eohtractor and supervisor’s training course as outlined in §
84 The three-day abaiement projeet desigrer training
program shall include leetures; demonsiretions; a field trip;
eourse reviews and a writlen expmingtion. The threeday
ebatement prefeet desizrer training course shall adequetely
address the foHowing tepies:

+. Backpround information on asbestes:

a: Hdentification of asbestes: exemples and diseussion
of the uses and leentions of ashestes in buildiaps:

b: Physical appearance of asbestes:

Z Potentinl health effects related to asbestes expesure:

a: Neture of asbestesrelated diseases.

b of , . .
and the laek of a sate expesure level

e The synergicHe eoffeet bebween eiparette smoking
and asbestes exposure:
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& The loteney period of asbestosrelnted diseases: a
diseussien of the relationship between asbestes
exposire and ashbestosis; ing eanecer; mesethelioms;
and eancer of other organs:

3: Overview of absliement construction projeeis:

6 Abgtement as & portien of e renovation prejeet:

b: OSHA requirements for nolifieation of ether
contrgeters on a muli-employer sitle 28 CFR
H926-58)

they apply to encapsulation; enclosure; and repair
use of gleve bapy and o dermonsiration of glove bag
use:

5: Field trip:

- Visit an abatement site or other suiteble building
gite; ineluding on-site diseussions of abatement
design:

b- Bullding walcthrough inspeetion; and diseussion
following the walk-throuph:

6: Emplovee personal protective eguipment:

6. Teo include the elasses and charaeterisdHes of
respiraior types:
bl:imﬁa&easef%esp&aters—mse}eetwﬂ—

e- Variability between Held anrd laberatery

- Components of a preper respiraiory protecton
program:-

g Selection and use of persenal protective clothing
use; storage and handling of nondispesable elothing:
k- Regulations covering Dersemedt proteetive
eqitipmesnt:

& Hazerds eneountered during abatement aetivities
and how to deal with them:

b- Eleetrieal hezards; heat stress; air contaminanis
ether than abestes; fire and explosion hazards:

8 Fiber acredynamies and conirel

& Acrodynamie eharneteristies of asbestos fibers:
b Impertanee of proper containment barriers:
e: Settling time for asbestes fibers:

& Wet metheds in abatement

exhaust ventiletion as & clesrup method:

9; Designing abatement selutiens:

& Diseussions of remeval, enelosgre; and

b: Asbestes waste dispesab

a- Development of eost estimates:

b- Present eosis of obatemeat versus flure

e Setling priorities fer abalement jobs te reduee
eogt

& Means apd metheds specifications versus
performanece Specifieations:

b Design of abatement in cecupied bulldings:

& Modifieation of ui itientions to & ;
buildine. guide speeifications particular
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& Worker and building occupant health/medieal

& Replacement of ACM with nonasbestes substituies:

f: Clearanee of work area afler abatement:
g Alr monitering for clearahee:
& Use of as-built drawings:

b: Use of inspeetion pholographs and en-site reperis:

e Particular preblems in abatement drawings:

a. Insuranee eonsiderations; beonding, held harmless
elauses; use of abatermeni contracter’s Habilily
insuranee:

b Elatms-made versus occurrenee policies:

15 Replaeement of asbestes with asbestes-free
substitutes:

16: Role of other econsultpnis:

a. Development of fechnienl specification seections by
industrinl hygienists of engineers:

b: The mulidiseiplinary team approach to abaterent
desigh:

a—siaeem}demgﬂp»f&ee&uf%feqﬁﬁedmeeeumed
buildings:

b: Education of oeeupants:

e: Extra monitoring recommendations:

& Staging of work to minimize oecupont exposure;
e: Seheduling of renovation to minimize expesure:

18; Relevant federal; stele and lecal regulatery
regquirements: Procedures end stendards ineluding:

& Requirements of FSCA Tide I
b 40 CFR Part 61 Natiopal Emissien Stenderds fer

Hazardous Air Pollutants; Subparts A <{(General

& EPA Werker Proteetion Rule; found at 40 CFR
Part 763; Sabpart G:

& OSHA Asbestes Construction Standard found at 29
CFR 1526.58:;

19 A review of key aspeels of the training eourse:
§ &1k Exeminations:

Hpen eompletion of an approved initial fraining course;
aeiesedbeekexammaﬁeﬂwmbeadmﬁefed-

key aspeets of the imitial treiping eourse as set forth i
Part ¥ eof these repulptions: A written closed besk
examinpstion shall be inclnded in the refresher eourse:
reeeive B writen certifieate indieating  sueeessful
completion of the course:

§ 8313 § 9.10. Asbestos management planner training,

Asbestos management planners seeking accreditation
must complete an inspection training course as ouilined
above and a two day management planning training
course. The two day training program shall include
lectures, demonstrafions, course review, and a written
examination. The management planner ({raining course
shall adequately address the following topics:

1. Course overview:
a. The role of the management planner.

b. Operations and maintenance programs,
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c. Setting work priorities; protection of building
occupants,

. Evaluation/interpretation of survey results:

a. Review of TSCA Title II requirements for
inspection and management pians as given in §
203(1){1) of TSCA Title II.

b. Summarized field data and laboratory results;
comparison between field inspector's data sheet with
laboratory resulis and site survey.

. Hazard assessment:

a. Amplification of the difference between physical
assessment and hazard assessment.

b. The role of the management planner in hazard
assessment.

¢. Explanation of significant damage, damage,
potential damage, and potential significant damage
and use of a description (or decision tree) code for
agsessment of ACM; assessment of friable ACM.

d. Relationship of accessibility, vibration sources, use
of adjoining space, and air plenums and other
factors to hazard assessment.

. Legal implications:

a. Liability; insurance issues specific to planners.

b. Liabilities associaied with interim control
measures, in-house maintenance, repair, and

removal.

c. Use of results from previously performed
inspections.

. Evaluation and selection of conirol options:

a. Overview of encapsulation, enclosure, interim
cperations and maintenance, and removal;
advaniages and disadvantages of each method.

b. Response actions described via a decision tree or
other appropriate method; work practices for each
response action.

¢. Staging and prioritizing of work in both vacant
and occupied puildings.

d. The need for containment barriers and
decontamination in response actions,

. Role of other professionals:

a. Use of industrial hygienists, engineers and
architects in developing technical specifications for

response actions.

b. Any requirements that may exist for architect
sign-off of plans.

¢. Team approach to design of high-quality job
specifications.

7. Developing an operations and maintenance (O&M)
plan:

a. Purpose of the plan.
b. Discussion of applicable EPA guidance documents.

c. What actions should he taken by custodial staff:
proper cleaning procedures; steam cleaning and high
efficiency particulate aercsol (HEPA) vacuuming.

d. Reducing disturbance of ACM.

e. Scheduling O&M for off-hours, rescheduling or
canceling renovation in areas with ACM.

f. Boiler room maintenance,
g. Disposal of ACM.

h. In-house procedures for ACM: bridging and
penetrating encapsulants, pipe fittings, metal sleeves,
polyvinyl chloride (PVC), canvas, and wet wraps;
muslin with straps; fiber mesh cloth; mineral wool,
and insulating cement. .

i. Discussion of employee protection programs and
staff training.

j. Case study in developing an O&M plan
{(development, implementation process, and problems
that have been experienced).

. Regulatory review:

a. Focusing on the OSHA Asbestos Construction
Standard found at 29 CFR 1926.58.

b. The National Emission Standard for Hazardous
Air Pollutants (NESHAPS) found at 40 CFR Part 61,
Subparts A (General Provisions) and M (National
Emission Standard for Asbestos).

c. EPA Worker Protection Rule found at 40 CFR
Part 763, Subpart G; TSCA Title II.

d. Applicable state regulations.

. Recordikeeping for the management piannet:

a. Use of field inspector’s data sheet along with
laboratory results.

Virginia Register of Regulations

1600



Final Regulations

b. On-going recordkeeping as a means {o track
asbestos disturbance.

¢. Procedures for recordkeeping,

10. Assembling and submitting the management plan:
a. Plan requirements in TSCA Title II § 203(i)(1).
b. The management plan as a planning tool.

11. Financing abatement actions:

a. Economic analysis and cost estimates.
b, Development of cost estimates.

c. Present costs of abatement
operations and maintenance costs.

versus future

d. Asbestos School Hazard Abatement Act grants and
loans.

12. A review of key aspects of the training course.
§ 844 § 9.11. Examinations.

Upon completion of an approved management planner
training course, a closed book examination will be
administered. Each examination shall adequately cover the
topics included in the management planner training course.
Persons who pass the examination and fulfili course
requirements will receive a written certification indicating
successful completion of the management planner fraining
course., The following are the requirements for
examination:

Asbestos Management Planners:
1. 50 multiple choice questions.
2. Passing score: 70% correét.
& 835- § 0.12. Refresher training coursé.

Management planners ‘shall attend the inspector
refresher course of one-half day (four hours) in length
plus an additional half-day (four ihours) on management
planning. The course shall review and discuss changes in
federal and state regulaiions, developments in
state-of-the-art procedures, and a review of key aspects of
the inspector and management planner training courses as
set forth in Part ¥ and ¥ IX, §§ 9.10 and 9.12 of these
regulations. A written closed book examination will be
administered covering the topics included in the ashestos
inspector and management planner refresher courses.
Persons who pass the asbestos inspector and management
planner refresher course examinations will receive some
form of written certification indicating successful
completion of the course,

§ 9.1.3. Asbestos project designers.

Asbestos project designers shall complete either a
three-day abatement project designer {training course as
outlined below or the four-day asbestos abatement
contractor and supervisor’s training course as outlined in §
9.4. The three-day abatement profect designer training
program shall include lectures, demonstrations, a field trip,
course review, and a wrilten examination. The three-day
abatement project designer training course shall adequately
address the following topics:

L Background information on asbestos:

a. Identification of asbestos; examples and discussion
of the uses and locations of asbestos in buildings.

b. Physical appearance of asbestos.
2. Potential heaith effects related to asbestos exposure:
a. Nature of asbestos-related diseases.

b. Routes of exposture, dose-response relationships
and the lack of a safe exposure level.

¢. The synergistic effect between cigarette smoking
and asbestos exposure.

d. The latency period of asbestos-related diseases; a

discussion of the relationship between asbestos
exposure and asbestosis, lung cancer, mesothelioma,
and cancer of other organs.

3. Overview of abatement construction projects:
a. Abatement as a portion of a renovation project.

b. OSHA requirements for notification of other
contractors on a multiemployer site (29 CFR
1926.58).

4. Safety system design specifications:

a. Construction and maintenance of containment
barriers and deconlamination enclosure systems.

b. Positioning of warning signs.
¢. Electrical and ventilation system lock-oul.

d. Proper working techniques for minimizing fiber
release.

e, Entry and exit procedures for the work area, use
of wet methods, use of negafive pressure exhaust
ventilation equipment, use of high efficiency
particulate aerosol (HEPA) vacuums, proper

clean-up and disposal of asbestos, work practices as
they apply fo encapsulation, enclosure, and repair,
use of glove bags and a demonstration of glove bag
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Hse.

3, Field trip:
a. Visit an abatement site or other suitable building
site, Including on-site discussions of abatement
design.

b. Building walk-through inspection, and discussion
following the walk-through.

6. Employee personal protective equipment:

a. To include the classes and characteristics of

respirator types.

b. Limitations of respirators, proper selection,
inspection, donning, use, maintenance, and storage
procedures.

¢. Methods for field testing of the
facepiece-fo-facepiece seal (positive and negative
pressure fitting tests).

d. Qualitative and quantitative fit testing procedires.
e. Variability between field and Ilaboratory
protection factors, factors that alter respirator fit
(e.g., facial hair).

f. Components of a proper respiratory protection
program.

g. Selection and use of personal protective clothing,
use, storage and handling of nondisposable clothing.

h. Regulations covering personal protective
equipment.

7. Additional safely hazards:

a. Hazards encountered during abatement activities
and how to deal with them.

b. Electrical hazards, heat stress, air contaminants
other than abestos, fire and explosion hazards.

8. Fiber aerodynamics and confrol:
a. Aerodvnamic characteristics of asbestos fibers.
b. Importance of proper containment barriers.
¢. Seftling time for asbestos fibers.
d. Wet methods in abatement.
e, Aggressive air monitoring following abatement.

I. Aggressive air movemen! and negative pressure
exhaust ventilation as a clean-up method.

9. Designing abatement solutions,

a. Discussions of removal, enclosure, and
encapsulation methods,

b. Ashestos waste disposal,
10. Budgeting/cost esfimation,
a. Development of cosf estimates.

b. Present costs of abatement versus future
operations and maintenance costs.

c. Setting priorities for abatement jobs fo reduce
cost.

11. Writing abatement specifications.

a. Means and methods specifications versus
performance specifications.

b. Design of abatement in occupied buildings.

c. Modification of guide specifications to a particular
building.

d. Worker and building occupant health/medical
considerations. '

e. Replacemeni of ACM with nonasbestos substitutes.
I. Clearance of work area after abatement.
g Air monitoring for clearance.

12. Preparing abatement drawings:
a. Use of as-builf drawings.
b. Use of inspection photographs and on-site reports.
¢. Particular problems in abatement drawings.

13. Contract preparaftion and admjnist;atjon. _

14. Legal/liabilities/defenses.
‘a. Insurance considerations, bonding, hold harmiess
(.:Iauses, use of abatement coniractor's liability
insurance,
b. Claims-made versus occurrence po!iciés.

15. Replacement of asbestos with asbestos-free
substitutes.

18, Role of other consultants:

a. Development of technical specification sections by
industrial hygienists or engineers.
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b. The multidisciplinary team approach to abatement
design.

17, Occupied buildings.

a, Special design procedures required in occupied
buildings.

b. Education of occupants.

c. Extra monitoring recommendations.

d. Staging of work to minimize occupant exposure.
e, Scheduling of renovation to minimize exposure.

18, Relevant federal, state and local regulatory
requiremenis. Procedures and standards including:

a. Requirements of TSCA Title IL

b. 40 CFR Part 61, National Emission Standards for
Hazardous Air Pollutants, Subparts A (General
Provisions) and M (National Emission Standard for
Agbestos).

¢. OSHA standards for permissible exposure to
airborne concentrations of asbestos fibers and
respiratory protection (29 CFR 1810.134).

d. EPA Worker Protection Riule, found at 40 CFR
Part 763, Subpart G.

e. OSHA Asbestos Construction Standard found at 29
CFR 1926.58,

18. A review of key aspects of the training course.
§ 9.14. Examinations.

Upon completion of an approved initial training course,
“a closed book examination will be administered.
Demonsfration testing will also be included as part of the
examination. Each examination shall adequately cover the
topics included in the (raining course. Persons who pass
the examination and fulfill course requirements will
receive a wrilten certification indicating successful
completion of the course. The following are the
requirements for examination:

Asbestos Project Designers:

1. 100 multiple choice questions.
2. Passing score: 709 correct,
§ 9.15. Refresher training course.

Refresher courses shall be one day (8 hours) in length

for project designers. The course shall review and discuss .

changes in federal and state regulations, developmenis in

state-of-the-art procedires and review of key aspects of the
initial training course as set forth in Part IX, 9.10 of these
regulations. A written closed book examination shall be
included in the refresher course. Persons who pass the
refresher course examination will receive a written
certificate indicating successful completion of the course.

§ 9.16. RFS training course modules.

EACH MODULE SHALL CONSIST OF A MINIMUM OF
FOUR HOURS OF ACTUAL INSTRUCTION. This training
does not replace the training requirements of OSHA in 29
CFR 1926.58.

A. Module L

Basic training information required for all supervisors
and workers,

1. Physical ch.aracteristics.
a. Identification of asbestos.
b. Aerodynamic characteristics.
c. Typical uses and physical appearance.
d. Summary of RFS hazard coniroel options.
2. Health effects related fo asbestos exposure.
a. Nature of asbestos related disease.

b. Routes of exposure, dose-respotise relationships
and the lack of a safe exposure level

c. Cigarette smoking and ashestos exposure.
d. Latency period for disease.

e. Need and importance of following all safely
instructions.

3. Laws and regulations.
a. Licensing requirements.

b. Relevant federal, state, and local regulatory
requirements, procedures and standards.

4. Personal protection equipment,
a. Classes and characteristics of respirator types,
limitations, proper selection, inspection, donning, use,
maintenance, and storage procedures.

b. Fit testing procedures.

¢. Components of a proper respiratory protection
program.
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d. Selection and use of personal protection clothing; conditions, electrical hazards, slips, trips and fails.

use, storage, and handling of nondisposable clothing,

hard hats, safely glasses, nonslip shoes, e. Ventilation system lock-oul, sealing of intake and
exhaust venis, windows, doors, chimneys, and all

5. Air monitoring. opening.

a. Procedures to determine airborne concentrations f. Positioning of warning signs, critical barriers and

of asbestos fibers. designation of regulated areas.

b. Discussion of how personal air sampling is 8. Emergency procedures.

performed and the reasons for it.
‘ : 3. Course review.
6. Personal hygiene.
4. Examinaftion.
a. Eniry and exit procedures for the work area.
C. Roofing specialty module.
b, Avoidence of eating drinking, smoking and
chewing (gum or tobacco) in the work area. 1. Identification of roofing materials which may
contain asbestos.
¢. Potential exposures, such as family exposure.
a. Typical uses and physical appearance of asbestos
B. Floorcovering specially module, roofing materials.

1. Floorcovering malerials and adhesives which may 2. Recommended work practices,
contain asbestos.

a. Floorcovering materials.

b. Adhesives - asbestos containing and nonasbeslos
containing. )

¢. Dates of production of asbestos containing
resilient floorcoverings.

d. Aliernatives to removal of existing floor and
proper methods.

2. Recommended work practices.

a. Proper work technigues for minimizing fiber
releases; wefting, steaming, dry Ice, hand fools,
HEPA vacuumed fools, use of Sealants, no grinding,
no crushing, no breakage, use of mastic removers.

b. Instruction as to proper technigues for:

(1) Removal of tile.

(2) Removal of sheet goods.

(3) Removal of residual adhesives.

¢. Proper clean up and disposal techniques,
construction of leak [tight containers, sealing of
friable ACM edges or wetling of edges, HEPA
vacuunning, wel wiping.

d. Safety practices and hazard prevention during
removal of floorcoverings.

(1) Discussion of Razards posed by wet working

a. Proper work techniques for minimizing fiber
releases, wet methods, use of HEPA vacuums,
procedures for removal of asbesios cement products
versus built up roof products. Discussion of
prohibited work practices.

b. Work practices for removal - wetting, hand ltoois,
HEPA vacuumed {fools, use of sealanis.

¢. Ventilation system lock-oul, sealing of intake and
exhaust venis, windows, dcors, chimneys and all
openings. :

d.  Proper clean up and disposal lechniques,
constriuction of leak tight chules, sealing of friable
ACM edges of welling of edges.

e. Discussion of additional safety hazards:

(1} Scaffold and ladder hazards.

(2) Slips, trips and falls.

f Positiohiug of warning signs, critical barriers and
designation of regulated areas.

£. Emergency procedures.

3. Recommended safe work practices for installation
of ashestos containing roofing materials.

4. Course review.
5. Examination.

D, Siding specialty module.
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1. Identification and discussion of siding materials
which may contain asbestos.

a. Typical uses and physical appearance of ashestos
roofing materials.

2. Recormmended work practices.

a. Proper work techniques for minimizing fiber
releases; weiting, procedures for removal of asbestos
cement products. Discussion of prohibifed work
practices.

b. Work practices for removal, wetting, hand tools,
HEPA vacuumed tools, use of sealants.

c. Ventiiation system lock-ouf, sealing of intake and
exhaust venis, windows, doors, chimneys and all
openings.

d. Positioning of warning signs and designation of
regulafed areas.

e. Proper clean up and disposal
construction of leak tight containers,
friable ACM edges or welting of edges.

techniques,
sealing of

f. Safety practices and hazard prevention during
removal of siding.

(1) Scaffold and ladder hazards.

(2) Slips, trips, and falls.

£ Emergency procedures.

3. Recommended safe work practices for installation
of asbhesios containing siding materials.

4, Course review.
5. Examination.
E. RFS supervisor module.
1. Prework activities and considerations.
(1) Methods of identification,
(2} Inspection report.

b. Air monitoring, specific methods and

documentation procedures.

c. Inspection of the nature of the asbestos containing
materials.

2 Assessment of the work area.

a. Check for difficulty of isolaling the work area.

b. Necessary considerations if areas adjacent to the
activity will be occupied.

c. Check for items requiring special profection.
3. Site consideration and preparations,

a. Regulated area, barricade sef-up, warning signs,
etc,

4, Supervisory techniques, worker training, cleanlines:
of the job site.

5. Record keeping, dispesal of asbestos containing
waste, review of laws, regulations, and standards.

6. Course review.
7. Examination.

F. Each RFS worker training course shall consist of al
least 8 hours (the basic module and one specialfy module}
of instruction.

G. Each RFS supervisor training course shall consist o
at least 12 hours (the basic module, one specialty modulfe
and the supervisor module) of instruction.

BART B PART X
TRAINING COURSE APPROVAL.

§ 91: § 10.1. Training course approval requirements.

The Virginia accreditation program has been granted full
accreditation approval by the United States Environmental
Protection Agency under the provisions found in 40CFR763
Subpart F. All training courses approved by ihe
Department of Commerce will concurrently be granted
EPA approval.

All approved {raining courses shall meei the minimum
requirements as outlined in Part IX of these regulations.
Individuals, businesses, agencies, or institutions wighing io
sponsor training courses to prepare applicants for licensure
requirements shall submit the following information for
review to the Department of Commerce at least 45 days
prior to the commencement of the training course:

1. Sponsor’s name, address and phone number.
2. The course curriculum.
3. A narrative explanation that clearly indicates how
the course meets the requirements for approval in the
following areas:

a. Length of training in hours.

b. Amount and type of hands-on training.

c. Examinations (length, format and passing score).
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d. Topics covered in the course.

e. Assurances as to test security and how exams are
administered.

4. A copy of all course materials (student manuals,
instructor notebooks, handouts, etc.).

5. A detailed statement about the development of the
examination used in the course.

6. Names, qualifications (include education or
experience, or both), and subject areas that each
instructor will teach.

7. Teacher-student ratio.

8. Description - and an example of numbered
certificates that wiil be issued to students who
successfully complete the course.

§ 92 § 10.2. Examination.

[ In erder for All | courses [ o be | approved by the
Department of Commerce, [ they ] are reguired to have a
monitored, final written examination which shall include a
practical component to test skill in asbestos abatement
techniques. Studenis must obtain a minimum exam grade
of 70% correct. A record of each student's grades [ wilt
shall 1 be retained by each institution for a period of
three vears.

§ 93 § 10.3. Certificate of course approval.
Certificates of course approval shall be displayed in

each approved school facility in a conspicuous piace
readily accessible to the public. An approved school shall

maintain lists of students frained and the dates training

occurred. These records shall he made available for
Department of Commerce and Department of Labor and
Industry review, and shall be maintained for three years.

§ 94: § 10.4. Refresher course approval.

Refresher courses shall be one day (8 hours) in length
for supervisors and workers, and one-half day (4 hours) in
length for inspectors. The refresher course shall review
and discuss changes in federal and state regulations,
developments in state-of-the-art procedures and a review of

"key aspects of the initial lraining course. Individuals,
businesses, agencies, or institutions wishing to sponsor
refresher fraining courses shall submit the following

information for review to the Department of Commeice at
least 45 days prior to the commencement of the fraining
course:

1. Length of training.

2. Topics covered in the course,

3. A copy of all course materials.

4. Names and qualifications of course instructors.

5. An example of ceriificates issued fo students who
complete the refresher course.

6. Location and dates the training course is to be
held.

7. A detailed statement about the development of the
examination and assurances as to test security and
how exams are administered.

numbered
successfully

8. Description and an example of
certificates issued to students who
complete the course.

§ 9:5: § 10.5. Changes to an approved training course,

Once a training course has been approved, any change
in topics covered, course materials, and instructors shall
be submitted for approval by the Department of
Commerce.

§ 896 § 106 Suspension or revocation of approval of a
training course. :

The direcior may withdraw approval of any approved
training program for the following reasons:

1. The school, instructors, or courses no longer meet
the standards established by the director, and found in
Part IX § 83 Part X, § 10.]1 of these regulations.

2. Field inspectors indicaie an approved individual,
business, agency, institution or sponsor is not
conducting the training that meets the requirements as
set forth in these regulations. Training course sponsors
shall  permit Departiment of Commerce and
Department of Labor and Indusiry representatives to
attend, evaluate, and monitor any {raining course.
Prior notice of attendance by agency representatives [
may or ] may not be given.

3. If the approval of a iraining course is revoked or
suspended, the Department of Commerce will prompily
notify the individual business, agency, institution, or
sponsor in writing of the reason for the suspension or
revocation, In the case of a suspension, the necessary
steps that shall be taken 1o comply with the
requirements as set forth in Part ¥F Part X of the
regulations will be specified. [ Decisions regarding
revocation or suspension of approval may he appealed
under the Virginia Adminisirative Process Act (§
9-6.14:1 et seq. of the Code of Virginia). ]

PART X PART XI
EXEMPTIONS.

$ 363 § 111, Emergency exemption from licensing.

An exemption from ihe licensing requiremerts, as set
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forth in these regulafions may be granted by the director,
pursuant to § 54.1-512 of the Code of Virginia, [ based oa
a sHuslen In the event an emergency situation occurs |
that requires immediate removal, repair or encapsulation
of ashestos containing materials and [ & | licensed [
epntrocter/supervisor supervisors | and workers are not
available te perform the abatement work. [ The
emergency exemption is limited fo a single occurrence and
cannot be extended beyond that cccurrence. 1 Notification
shall be immediate and followed by:

1. & written description of the emergency situation.

2. & description of the planned abatement project io
inciude the abatement technigues, safety precautions,
provigions for worker safety and protection, and safety
equipment to be used in the abatement project.

The project shall not commence uniil the exemption [
kas beer is ] approved by the director.

§ 5% § 12 "BUSINESS NECESSITY” WILL NOT
QUALIFY FOR EMERGENCY EXEMPTION FROM
LICENSING REQUIREMENTS.

$& 193 § 113 Exemption from
emergency exemption).

licensure (not an

The director may exXempt from licensure any employer
and any employees of such employer, but cnly with
respect to an ashestos project on premises owned or
leased by such employer and only after the director has
determined that the iraining course implemented by the
employer for his employees meets all of the standards as
set forth in Part VHE Part X of these regulations.
However, the requirement that the premises be owned or
leased by the employer shall not apply if the asbestos
project is locaied on a ship or other vessel designed for
operation on or underneath, and intended to bhe operated
on or underneath, the water. All exemptions from
licensure will [ be reviewed en ot least an aanuael bhasis
expire after 12 months from the date of issuance and
reapplication for the exemption fo continue Is required 1
To aid the director in making a determination of
exemption, the employer shall submit to the director the
following information regarding the asbestos safety and
training program of the employer:

1. Employer's name,
contact person.

address, phone number, and

2. A narrative explanation that clearly indicates how
the course or training program is structured to meet
the training course requirements as set forth in Past
Bt Part X of these regulations.

Upon the approval by the director of the request for
exemption from licensing requirements, the employer
will be notified in writing by the Department of
Commerce.

3. A complete list of all prior enforcement actions
inciuding any sanctions imposed on the employer by
any jurisdiction [ er any , ] state or federal couri. A
copy of any reports compiled by an enforcement
agency.

Employers shall permit the Department of Commerce or
Department of Labor and Indusiry represeniatives f{o
attend, evaluate, and monitor any training course. Prior
notice of attendance by agency representatives [ may er }
may not be given.

§ 104 § 11.4 Fees.

The fee for the evaluation of an employer's {raining
program for exemption from licensure shall be $2,100. The
required fee must be submitted with the information listed
in § 103 § 11.3.

§ 185 § 115 Annual reevaluation of exemplion status.

The fee for reevaluation of exemptiou siatus shall be
$500.

APPENDIX A
FEE SCHEDULE
Type of Application ..... T Fee Amount
Asbestos Contractor License ..........c..coveveveiinn... $ 500
REMEWAL . .vvvr v e ee et e ettt e e e aass $ 500
Asbestos RES Contractor License ...................... $ 500
Renewal ... ..o 5 500
Asbestos Worker LICENSe ..............ccoeeevereennnain, $35
Renewal ......cooiiiiiiiiiiiii i $ 35
Asbestos Supervisor License .............ociiiieiina.... $35
Renewal ...iiiviriii e 335
Asbestos Inspector License ..ot $ 35
Renewal ..........cooceeveivnn... e $ 35
Asbestos Management Planner License ................. $ 35
RENEWAL ... e 535
Ashestos Project Designer License ...................... $ 35
RENEWAL ..ot titiiiiiiee it e e e, § 35
Asbestos Worker Training Course _..................... $2100

(24 hours)
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Refresher Course (8 HOUTS) .........cceeeeivrnireenns $ 700

Asbestos Supervisor Training COUrse .......c.-........ $2800
(32 hours)

Refresher Course (8 HOUIS) ..oovvievneevnnneennneann, $ 700
RFS Worker Basic Module ..............cccovvinvnnne. $ 350
RFES Specialty Module ................cccoiuviieinniias $ 350
RES Supervisor Module ............. ... $ 350
Ashestos Inspector Training Course .................... $2100

(24 hours)

Refresher Course (4 hours) ................. s $ 700

Asbestos Management Planner Training Course ..;....$1400
(16 hours)

Refresher Course (8 hours) ............ccoveeeiinn... $ 700

Asbestos Project Designer Training Course ......... $2800
{32 hours)

Refresher Course (8 hours) .............cccoecvnnn.. $ 700
RFS Worker Basic Module ...........cccccccooiiiiins § 350
RFS Specialty Module ................. e $ 350
RFS Supervisor Module ...........cccovivevivnienainns § 350

Virginia Register of Regulations
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3.

*2 BRIEF DESCRIPTION OF THE SITUATION IS REQUIRED FOR ALL EﬂEEGENCY HOTIFICATIC:

ﬁescriptian for Emergency Project:

COMMONWEALTE OF VIRGINIA

ASPESTOS PROJECT 20 DAY NOTIFICATION
DEPARTMENT OF LADOR AND INDUSTRY
ATTN: ASBESTOS CONTROL CLERK
205 M. ATH STREET, ROOM 1008

RICHMOND, VA 2321%

FAX WUMBER (804) 371-7634

{MUST BE DELIVERED 20 DAYS BEFORE COMMENCING WORK)

Name & RAddress of Contractor 2, Name & Address of owner/operator

Telephone No. | } - Telephone Ko. [ } ot

VA license §

Type: Amended

TEMergency Renovaticon *sDemolition

Descripticn of

facilivy, structure, etc.

a. Present Use

b. Site Address

c. City and State

da. Prior Use

Age

Estimate of the amount of friable asbestos® and estimatrion method.

a. Lincar feet pipe b. Square feet surface

Bstimation method

TYyPe material and estimated volume

Sset-up date /

/ Removal date ;! Finish date ;o

Removal Times:

Weekdays (Monday-Fridavy)

Weekends (Saturday-Sunday)

Work Shift Hours

[ A

Licd i
Date
Code
CCMMONWEALTH OF VIRGINLA
Department of Commerce
Application for Asbestos Licensing
PLEASE PRINT Date b
1. Yame Phone Mo { )]
Mailing,
Bddress
City State Tip Code
2. Date of Birth 3. Social Security Humber - -
4. IMPORIANT:  Please Attach A Copy Of The Certificate Obtained Ater Successful

Completion Of Ar Approved Asbestos Training Course and Evamlnar:on.

Date of Training Location

Stats
5. TYPE OF LICENSE REQURSTED: (only ohe type of license per applicacion}
Horker fRag. 2.7) Fea: 335, Inspactor 'Ra3. 5.3} =
Supervisor {Reg. £.3) Fes: 135. Management Planner {Rea. 7.3j re

?rojact Designer {Reg. 8.3) Fee: 3$35.

APPLITANTS FOR TNSPECTCR AND MANAGEMENT PLANNER MUST ALSO CCHPLETE FORM A (ENCLOSTDY

ALL THECKS OR MONZY ORDERS SHALL #F MADE FAYABLE TO THE TREASURER OF VIRGINIA

ek gy
P )
O

Type

Licerse or authorizalion to perform Asbestos wWerk curre
{Piease include licenses held in other states)

nTl;

License Mo,

} ,

!

4

Applicani's signatsre bolow indicales taas within fae PAST
AULHoriZation (o Perform ASDESUDR ADATOMEAT WOrd han anr o
ravoked By any other state. ang M3t no enfacccmant aety
are pendind anainst the applicant

Slndoure

The reverse side of this application must be completed bafore license will be issueq,

he

suonenday jeuig
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suonpnday fo 4235189y pui8ana

in the svent an enforcement action has been taken against the applicant. ths

following information will be required as the Director may deny an applicant’s

request for a license based on prior enforcement actions whizh indicate that the

abatement work might not be performed in a manner that would protect the public

health, safety and welfare.

A. A complete list of all prior enforcement actions, including any 1,

sanctions imposed on the applicant by any jurisdi ©on or any State or
federal court.

B. & description of any asbestos abatement activities conducted by the 3.
applicant that were terminated prior to Tompletion including the
circumstances of termination.

3.
<. A copy of any reports compiled by an enforcement agency.
AFFIDAVIT
THIS PCRTION MUST BE COMPLETED BY APPLICANT.
I herepy certify that the above information is cerrect to the best of my
knowledge and belief and that no information has baen suppressed thal mignt
affect this application.
4

Typewritten or Printed Name

Sigrature Tate

THIS PORTION MUST BE COMPLETED BY A RGTARY PUBLIC.

STATE OF

city/County of

Subscribed angé sworn to pefore me, the undersigred Kotary 2ublic in and for zne
city or County aforesaid this day of e}

w

My commission expires the Jav of i

LSEAL

COMMONWEALTH OF VIRGINIA
RSBESTOS LICENSING PROGRAM
APPLICATION FOR LICENSURE AS A
VIRGINIA ASBESTOS INSPAZCTOR AND/OR MANAGER PLANNER

INETRUSTIONS

Forms shall be typewritten or printed legibly in their entiretfy except
for signatures. The applicant shall assume Ffull responsibility for
filing all required documentation, references, and verificaticns.

EDUCATION; Your degree{s) must be verified by sach school attended on
Form A and submitted directly from the school.

TRAINING AND EXPERIENCE RECORD: Under Ttem C (Form &) record all
training and experience. WSE SEPARATE SHEETS IF HECESSLRY. Make concise
and expilcit statements giving a descriprion of your tasks, duties and
natire of work performed for sach period of smployment. Lis: yaur
expsriance in chronological order with the most recent engagement first.
Eacn period of employment must be verified by a signature in Ssiumn £.
This includes periods of gelf-employment, which may be verifizd by an
associate or client. This may pe dons by copying the compistzd Form ang
suoimitting that copy with the recquired signature. All verif Tipns musT
accompany the initial applicatjon form.

FEES: Each application must pe accompanied by an aopilcaticn fes.
Checks must be made payable to the Treasurer af Virginia nd returned in
the snciosed envelope. A1l f2es are not refundabls.

RPOLICATIONS MOT COMPLETED IN ACCORDANCE WITY T
WILL 3E PROMPTLY RETURNED TC THE APPLITANT

ZEZ INSTRUTTIONS

suone[nday reurd
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FWEALTH OF YIRCGINIA
DEPARTMENT OF COMMERTZ
POST DFFICE BOX 110466

__Tor Official Use Only

RTIHMOND, VIRCINIR 23230-1068 Tdie. Yurber
FOR
WEILICATION FOR CERTIFICATION AS 3 Late
LICENSED ASZESTOS IRSPECTOR/MANAGCEMENT PLANNER
Coda

5. GTNFRAL INFORMATICN

KEME IN FULL:

FIRM NAME:

STRIET:
RESIDENCE Py
ADDREZ

THOU L HUMBER:
AJCRESS FOR IS

THDATE:

2. IDUCATION: (List in chrongloglcal grder the name and
Jeyond high school, time attended, year of

)
Mo

2l

VIOTE: Appiics

~ ANONE LTI

C. TRAINING AND EXPERIENCE: Record your professional practice in sequence,
starting with your mest recent position. Aattach
an additional sheet if needed.

(1) {2) {3} i)
TIME SPENT
NBME BND ADDRESS OF DAIE TEARS AND MOWNTHS SIGNATURE OQF THE
EMPLOYER. POSITION MONTH/YEAR FERSON OR SUPER-
TITLE & BRIEF JOB VISOR. INCLUDE
DESCRIFPTICN TYPEWRITTEN
HAME, ADDRESS,
PHONE NUMBER,
FROM TO

sucije[nday jeui g
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HIA ASBESTDE LITENSING PROGRAM
N FTOR ASBLSTOS INSPRCTCR CR MAMAGIMENT PLANNER

ICATICH OF DEGREE GRANTZD

JApplicant shell corplale the upper portion of this form.)

Hame 1a Zull

5 Signature

+tnis form ro tne soliege or
please rey.2st that the
form be rerurned directly o

I
iBsTaianion With &

walor

jigratare

offizial Positicn

352G enve.ops

THIS IS TOQ CERTIFY THAT

(Student Name)

Fo__ Sacial Security ¥ - -
(Vvirginia Asbestos License Yumber)

has successfully completed and passed the examination for the Virginia approved

ASBESTCS REFRESHER COURSE

{Course Title}

Conducted by

(Training Provider)

at

Certificate humber

suoljenday eul
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DEPARTMENT OF EDUCATION (STATE BJOARD OF)

[REGISTRAR'S NOTICE: Due io its length, the Regulations
Governing Special Education Programs for Handicapped
Children and Youth in Virginia filed by the State Board of
Education is not being published. However, in accordance
with § 9-6.14:22 of the Code of Virginia, a sumrmary is
being published in lieu of full text. The full text of the
regulation is available for public inspection at the cffice of
the Regisirar of Regulations and at the Department of
Education.

Title of Regulation: VR 270-02-8007. Regulations Governing
Special Eduecation Pregrams for Handicapped Children
and Youth in Virginia.

Statutory Authority: § 22.1-16 of the Code of Virginia; 20
USC §§ 1412 and 1413.

Effective Date: July 1, 1950

Suinmary:

The amended regulations esiablish procedures for
ensuring that all handicapped persons from twe fo 21,
inclusive, residing in the Commonwealth of Virginia
are identified, evaluated, and have available a free
and appropriate public education. The provisions set
forth in these regulations apply fo all public and
private schools and agencies in the Commonwealth
which provide special education and related services
to handicapped children and youth. Additionally, the
regulations esiablish procedures for the Virginia
Depariment of Education to use when monitoring
compliance with these regulations. Amendmenis were
made to the regulations in order to ensure consistency
with federal law. Other changes were made as a
result of the public comments.

Substantial changes made to the regulations since they
were published in their proposed form are (P an
amendment that expands the definition of
“occupational therapy” to Include services provided
under the -direction of a qualified occupational

therapist; (i) an amendment that expands the
definition of “pAysical therapy” to include the services
provided under the direction of a qualified physical
therapist; (ili) an amendment that deletes the language
in the definition of “specific learning disability” which
required that the disorder must adversely affect
educational performance; (Iv) an amendment that
expands the process for determining whether a child
has a learning disability; (v} an amendment that
changes the process for termination of services (o
distinguish between a partial termination of services
and a complele termination of services; (vi} an
amendment that requires parenfal notificafion before
conducting a triennial evaluation; (vii) an amendment
that deletes from the definition of T“long-term
suspensions” suspensions of 10 or more cumulative
days, (viii) an amendment deleting the six-month time

period for fiiag for a due process hearing (ix) an
amendment adding actions which require parental
comsent; (x) an amendment that provides for a time
jimit for parenis to give parepmtal consent, (xi) an
amendment that deletes ihe listing of disputes thai
could not be appsaled through the impariial hearing
process; and (xii) an amendment that provides for a
method for ensuring compliance with Section 504 of
the Rehabilffation Act of 1873, as amended. These
changes did not significantly alter the Intent or
content of the regulations as submifted and published
its proposed form.

* ok ¥ % & ¥ ¥ ok

REGISTRAR'S NOTICE: Due to iis length, the Teacher
Certification Regulations filed by the State Board of
Education is not being published. However, in accordance
with § 9-6.14:22 of the Code of Virginia, a summary is
being published in lieu of full text. The full text of the
regulation is available for public inspection at the office of
the Registrar of Regulations and at the Depariment of
Education.

Title of Regulation; VR 270-62-8040. Teacher Certification
Regulations.

Statutory Authority: §§ 22.1-288 and 22.1-289 of the Code of
Virginia, '

Effective Date: July I, 1990, except amendments ioc §§ 5.3
and 5.4 will become effective July 1, 1992

Summary:

The requirements for recertification of educational
personnel (§ 24) is amended fo reguire that each
holder of a renewable teaching certificate in Virginia
shali accrue a tfotal of 180 points earned by
compiating professional growth activities in one or
more of 10 option areas during the five-year period of
the certificate. Specific regquiremenis are noted within
the regulation for certificate holders who do not have
a masfer’s degree and for holders of the Vocational
Educational Ceriificate who do not have a
baccalaureate degree.

The requiremenis for certification of speech-language
pathologists (§§ 5.3 and 54) specify the following
standards: (i) mainfain the standard of the master’s
degree In gpeech-language pathology for new
personnel,. effective July 1, 1982, (if) remove fthe
requirement regarding passage of the NTE for both
new personnel and for personnel currently employed
and endorsed in speech-language impairmenis; (iii)
maintain the reguiremenis to complete 15 hours of
graduate course work for persons currently endorsed
without a master’s degree, bul extend the deadline for
compietion of course work to Sepiember 1, 1894; (iv)
retain the certification in Special Education, rather
than moving o Pupil Personnel Services, fo ensure

Virginia Register of Regulations
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full funding of these special educs*ing positions.

DEPARTMENT OF HEALTH (STATE BOARD OF)

Title of Regulation: [ ¥R 385-28-83:82 VR 3552801 ]
Regulations for Disease Reperting and Centrol.

Statutory Authority: §§ 32.1-12 apd 32.1-35 through 32.1-38
of the Code of Virginia.

Public Hearing Date: March 28, 1980

Summary:

In response fo an amendment fo § 32.1-35 of the Code
of Virginia, the Board of Health has added a
definition and description of the means of
accomplishing contact fracing to the regulations. This
will empower local health departments to perform
confact fracing for the purpose of profecting the
public health and require confact tracing for syphilis
and human immimedeficiency virus (HIV) infection.

HIV infection has been added to the list of diseases to
be reported by directors of labortories. The health
department often learns of reportable diseases from
Iaboratory reports. This addition should expedite the
agency’s ability to perform confact tracing.

The amendmemt also adds a requirement for
physicians fo examine and tlest high risk pregnani
women fer syphilis a second time during pregnancy,
at the beginning of the third trimester. Women at
higher risk for syphilis include those who have had
multiple sexual partners during the previous year and
those with any prior history of a sexually fransmitted
disease, The basis for this is the reported increase In
congenital and early syphilis In Virginia. This
additional test will increase the chances of deteciing
and ftreating syphilis in pregnant women, thereby
preventing congenital syphilis.

The regulations now inciude reference fo the Code of
Virginia with respect to the confidenfiality of disease
reports and the existence of a registry fo which healih
care providers may report cases of memory Iloss
disorder. C. pylori is excluded from the requirement
to report Campyipbacter infections because it is
associated with a condition, pepiic ulcer disease, which
does not require public health attention.

[ ¥R 365-28-01-02. VR 355-28-01. ] Regulations for Disease
Reporting and Control.

PART 1.
DEFINITIONS.

§ 1.1. The following words and terms, when used ‘.. these
regulations, shall have the following meaning, unless the

context clearly indicates otherwise:
“Board” means the State Board of Health.

“Cancer” means all carcinomas, sarcomas, melanomas,
leukemias, and lymphomas excluding localized basal and
squamous cell carcinomas of the skin, except for lesions of
the mucous membranes.

“Carrier” means a person who, with or without any
apparent symptoms of a communicable disease, harbors a
specific infectious ageni and may serve as a source of
infection.

“Commissioner” means the State Health Commissioner,
his duly designated officer or agent.

“Communicable disease” means an iliness due to an
infectious agent or its toxic products which is iransmitted,
directly or indirectly, to a Susceptible host from an
infected person, animal, or arthropod or through the
agency of an intermediate host or a vector or through the
inanimate environment.

“Contact” means a person or animal knoewn {0 have
been in such association with an infected person or animal
as fo have had an opportunity of acquiring the infection.

“Contact tracing” means the process by which an
infected person or heaith department employee notifies
others that they may have been exposed (o the infected
person in a manner known to transmit ihe infectious agent
in question.

“Department” means the 5tate Department of Health,

“Designee” or “Designated officer or agent” means any
person, or group of persens, designated by the State
Health Commissioner, to act on behalf of the commissicner
or the board.

“Epidemic” means the occurrence in a community or
region of cases of an illness clearly in excess of normal
expeciancy.

“Foodborne outbreak” means a group manifesiation of
illness acquired through the consumption of food or water
contaminated with chemicals or an infectious ageni or ity
toxic products. Such illnesses include but are not limited
to heavy metal intoxications, staphylococeal food poisoning,
hotulisin, salmonellosis, shigelliosis, Clostridium perfringens
food poisoning and hepalifis A.

“Immunization” means a treatment which renders an
individual less susceptible to the pathologic effects of a
disease or provides a measure of protection against the
disease (e.g., inoculation, vaccination).

“Independent pathology laboratory” means a nonhogpital
or a hospital laboratory performing surgical pathology,
including fine needle aspiration biopsy and bone marrow
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examination services, which reports the results of such
fests directly to physician offices, without reporting to a
hospital or accessioning the information into a hospital
fumor registry.

“Investigation” means an inquiry into the incidence,
extent, source and causation of a disease occurrence.

“Isolation” means separation for the period of
communicability of infected persons or animals from
others in such places and under such conditions as to
prevent or limit the direct or-indirect transmission of an
infectious agent from those infected to those who are
susceptible. The means of isolation shall be the least
restrictive means appropriate under the facts and
circumstances as determined by the commissioner.

“Laboratory director” means any person in charge of
supervising a laboratory conducting business in the
Commonwealth of Virginia.

“Medical care facility” means any hospital or nursing
home licensed in the Commonwealth, or any hospital
operated by or coniracted to operate by an entity of the
United States government or the Commonwealth of
Virginia.

“Memory loss disorder” means any progressive dementia
caused by AIDS, alcohol! abuse, probable Alzheimer’s
" disease, cerebral vascular disease, Creutzfeldi-Jakob
disease, depression, head itrauma, normal pressure
hydrocephalus, Parkinson’s disease, space-occupying lesion,
toxic or meiabolic disorder, or other known cause.

“Midwife” means any person who is registered as a
nurse midwife by the State Board of Nursing or who
possesses a midwife permit issued by the State Health
Commissioner.

“Nosocomial outbreak” means any group of illnesses of
common etiology occurring in patients of a medical care
facility acquired by exposure of those patients to the
disease agent while confined in such a facility.

“Nurse’” means any person licensed as a professional
nurse or as a licensed practical nurse by the Virginia
State Board of Nursing.

. “Period of communicability” means the time or times
during which the etiologic agent may be transferred
directly or indirectly from an infected person to another
person, or from an infected animal to a person.

“Physician” means any person licensed to practice
medicine by the Virginia State Board of Medicine.

“Quarantine” means generally, a period of detention for
persons or domestic animals that may have been exposed
to a reportable, contagious disease for purposes of
observation or treatment,

1. Complete quarantine. The formal limitation of
freedom of movement of well persons or animals
exposed to a reportable disease for a period of time
not longer than the longest incubation period of the
disease in order to preveni effective contact with the
unexposed. The means of complete quarantine shall be
the leasi restrictive means appropriate under the facts
and circumstances, as determined by the
commissioner.

2. Modified quarantine. A selective, partial limitation
of freedom of movement of persons or domestic
animals, determined on fthe basis of differences in
susceptibility, or danger of disease transmission.
Modified quarantine is designed to meet particular
situations and includes but is not limited to, the
exclusion of children from school and the prohibition
or restriction of those exposed to or suffering from a
communicable disease from engaging in a particular
occupation, The means of modified quarantine shall he
the least restrictive means appropriate under the facts
and circumstances, pursuant to § 3.1 E of these
regulations or as determined by the commissioner.

3. Segregation. The separation for special control, or
observation of one or more person$ or animals from
other persons or animals to facilitate control or
survelllance of a reportable disease. The means of
segregation shall be the least resirictive means
available under the facts and circumstances, as
determined by the commissioner.

“Reportable disease” means an illness due to a specific
toxic substance, occupational exposure, or infectious agent,
which affecis a susceptible individual, either directly, as
from an infected animal or person, or indirectly through
an intermediate host, vector, or the environment, as
determined by the board.

“Surveillance” means the continuing scrutiny of all
aspects of occurrence and spread of a disease relating to
effective control of that disease. Included in the process of
surveillance are the collection and evaluation of:

1. Morbidity and mortality reports.

2, Special reports of field investigations of epidemics
and individual cases.

3. Isolation and identification of infectious agents by
laboratories.

4. Data concerning the availability, use, and untoward
side effects of the substances used in disease centrol.

5. Information regarding immunity levels in segments
of the population.

"Toxic substance” means any substance, including any
raw materials, intermediate products, catalysts, final
products, or by-products of any manufacturing operation
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conducted in a commercial establishment, that hag the
capacity, through its physical, chemical or biological
properties, to pose & substantial risk of death or
impairment either immediately or over time, to the
normal functions of humans, aquatic organisms, or any
other animal but not including any pharmaceutical
preparation which deliberately or inadvertently is
consumed in such a way as fo result in a drug overdose.

PART IL
GENERAL INFORMATION.

§ 2.1. Authority.

Chapter 2 of Title 32.1 of the Code of Virginia deals
with the reporting and control of diseases. Specifically, §
32.1-35 directs the Board of Health tfo promulgate
regulations specifying which diseases occurring in the
Commonwealth are to be reporiable and the method by
which they are to be reported. Further, § 32.1-42 of the
Code authorizes the board to promulgate regulations and
orders to prevent a potendial emergency caused by a
disease dangerous to the public healih. Section 32.1-12 of
the Code empowers the Board of Health to adopt such
regulations as are necessary ito carry out provisions of
laws of the Commonwealthk administered by the
Commissioner of the Department of Health.

§ 2.2, Purpose.

These regulations are designed {o provide for the
uniform reporting of diseases of public health importance
occurring within the Commonwealth in order that
appropriate conirol measures may be instituted to interrupt
the transmission of disease.

§ 2.3. Administration.
A. State Board of Health.

The State Board of Health (“board”) has the
responsibility for promulgating regulations pertaining to the
reporting and contrel of diseases of public health
importance.

B. State Health Commissioner.

The State Health Commissioner {(“commissioner”) is the
executive officer for the State Board of Health with the
authority of the board when it is not in session, subject fo
the rules and regulations of and review by the board.

C. Local health director.

The local health director is
surveillance and investigation of those diseases specified
by these regulations which occur in his jurisdiction, He is
further responsible for reporting all such surveillance and
investigations to the State Department of Health, In
cooperation with the commissioner, he is responsible for
instituting measures for disease control, which may include

responsible for the -

quarantine or isolation as required by the commissioner.
D. Office of Epidemiology.

The Office of Epidemiology is responsible for the
statewide surveillance of those diseases specified by these
regulations, for coordinating the investigation of those
diseases with the local health director and regional
medical director, and for providing direct assistance where
necessary. The Director of the Office of Epidemiology acts
as the commissioner’s designee in reviewing reports and
investigations of diseases and recommendations by local
health directors for quarantine or isolation. However,
authority to order quaranfine or isolation resides solely
with the commissioner, unless otherwise expressly provided
by him.

E. Confidentiality.

All persons responsible for the adminisiration of these
reguiations shall ensure that the anonymity of patients and
practitioners is preserved, according to the provisions of §§
32.1-38, 32.1-41, 321-71, and 321-71.4 of the Code of
Virginia,

§ 2.4. Application of regulations.

These regulations have general application throughout
the Commonwealth,

§ 2.5. Effective date of original regulations.

August 1, 1980,

Efifective date of amendment No. I:

August 21, 1984,

Effective date of emergency amendment of § 3.1:

January 4, 1988,

Effective date of amendment No. 2.

February 15, 1989.

Propesed Effective date of amendment No. 3.

September 14, 1939,

[ Prepesed ]| Effective date of amendment No. 4.

March [ 48 281, 1990.
§ 2.6, Application of the Administrative Process Act.

The provisions of the Virginia Administrative Process
Act, which is codified as Chapter 1.1:1 of Title 9 of the
Code, shall govern the adoption, amendment, modification,

and revision of these regulations, and the cenduct of all
proceedings and appeals hereunder. All hearings on such
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regulations shall be conducted in accordance with §
S-634F § 9-6.14:7.1

§ 2.7. Powers and procedures of regulations not exclusive,
The bhoard reserves the right fo authorize a procedure
for enforcement of these vregulations which is not
inconsistent with the provisions set forth herein and the
provisions of Chapter 2 of Title 32.1 of the Code,

PART TII.
REPORTING OF DISEASE.

§ 3.1. Reportable Disease List.
The hoard declares the foliowing named diseases, toxic
effects, and conditions to be reportable by the persons

enumerated in § 3.2:

A, List of reportable diseases:

Acquired Immunodeficiency
Syndrome
Amebiasis
Anthrax
Arboviral infections
Aseptic meningitis
Bacterial meningitis
(specify etiology)
Botulism
Brucellosis
Campylobacter infections
(excluding C. pylori)
Chancroid
Chickenpox
Chlamydia trachomatis
infections
Congenital rubella
syndrome
Diphtheria
Encephalitis
primary
(specify etiology)
posi-infectious
Foodborne outbreaks
Giardiasis
Gonorrhea
Granuloma inguinale
Haemophilus influenzae
infectiens invasive

Hepatitis
A
B
Non A, Non B
Unspecified
- Histoplasmosis
Human immunodeficiency

virus (HIV) infection

Influenza
Kawasaki Syndrome
Legionellosis
Leprosy
Leptospirosis
Listeriosis

Lyme disease

Lymphogranuloma venereum
Malaria

Measles (Rubeola}
Meningococecal infections
Mumps

Nosocomial outbreaks
Occupational illnesses
Ophthalmia neonatorum
Pertussis (Whooping cough)
Phenylketonuria (PKU}
Plague

Popliomyelitis
Psittacosis

Q fever

Rabies in animzls
Rabies in man

Rabies treatment, post
exposure

Reye syndrome

Rocky Mountain spotted fever

Rubella (German measles)

Salmonellosis

Shigellosis

Smallpox

Syphilis

Tetanus :

Toxic shkock syndrome

Toxic substance related
illnesses

Trichinasis

Tuberculosis

Tularemia

Typhoid fevér

Typhus, flea-borne

Vibrio infections
including cholera-

Waterborne outbreaks

Yellow fever

B. Reportable diseases requiring rapid communication.

Certain of the diseases in the list of _reportable diseases,

because of their extremely contagious nature or their
potential for greater harm, or both, require immediate
identification and confrol. Reporting of these diseases,
listed below, shali be made by the most rapid means
available, preferably that of tfelecommunication (e.g.,
telephone, felegraph, teletype, etc.) to the local health

director or other professional employee of the -
department:

Anthrax Plague

Botulism Poliomyelitis

Cholera Psittacosis

Diphtheria Rabies in man

Foodborne outbreaks Smallpox

Haemophilus influenzae Syphilis, primary and

infectigns, invasive secondary
Hepatitis A Tuberculosis

Measles {Rubeola) Yellow Fever

Meningococcal infections
C. Diseases to be reported by number of cases.

The following disease in the list of reportable diseases
shall be reported as number-of-cases onliy:

Influenza (by type, if available}
D. Human immunodeficiency virus (HIV) infection.

Every physician practicing in this Commonwealih shall
report to the local health department any patient of his
who has tested positive for exposure to human
immunodeficiency virus (HIV). Every person in charge of
a medical care facility shall report the occurrence in or
admission to the facility of a patient with HIV infection
unless there is evidence ihat the occurrence has been
reported by a physician. When such a report is made, it
shall include the information required in § 3.2 A. Only
individuals who have positive blood tests for HIV
antibodies as demonstrated by at least two enzyme-linked
immunosorbent assays (done in duplicate at the same time
or singly at different times), and a supplemental test such
as the western blot are considered to have HIV infection.

E. Toxic substances related diseases or illnesses.

Diseases or illnesses resulting from exposure to a toxic
substance, shall include, but not be limited to the
following:

Occupational Lung Occupationally-Related

Disedses Cancers
silicosis mesothelioma
asbestosis
byssinosis

Furthermore, all toxic substances-related diseases or
illnesses, including pesticide poisonings, illness or disease
resulting from exposure to a radioactive substance, or any
illness or disease that is indicative of an occupational
health, public health, or environmental problem shall be
reported.

If such disease or illness is verified, or suspected, and
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presents an emergency, or a serious threat io public

health or safety, the report of such disease or illness shall -

he by rapid communication as in § 3.1 B.
F. Unusual or ill-defined diseases, illnesses, or outbreaks.

The occurrence of outbreaks or clusters of any illness
which may represent an unusual or group expression of an
illness which may be of public health concern shall be
reported to the local health department by the most rapid
means available,

G. Contact tracing.

When notified about a disease specified in § 3.1 A of
the regulations, the local health department shall perform
contact tracing for infectious syphilis and HIV infection,
and may perform contact tracing for the other diseases if
deemed necessary fo protect the public health. The local
health director shall have the responsibility to accomplish
contact tracing By either having patients inform their
polential confacts directly or through obiaining pertinent
information such as names, descriptions, and addresses lo
enable the health department staff to inform the confacts.
All contacts of HIV infection shall be afforded the
opportunity for individual face-ioface disclosure of the
test results and appropriate counseling. In no case shall
names of informants be revealed fo contacts by the heaith
department. All mformatmn obtained shall be kept strzctly
confidential,

§ 3.2. Those required to report.
A. Physicians.

Fach physician who treats or examines any person who
is suffering from or who is suspected of having a
reportable disease, or who is suspecied of being a carrier
of a reportable disease shall report that person’s name,
address, age, sex, race, name of disease diagnosed or
suspected, and the date of onset of illness except that
influenza should be reported hy number of cases only
{and type of influenza, if available). Reporis are fo be
made to the local health department serving the
jurisdiction where the physician practices. Any physician
making such report as authorized herein shall be immune
from liability as provided by § 32.1-38 of the Code of
Virginia.

Such reports shall be made on a form to be provided by
the department (CD-24) and shall be made within seven
days unless the disease in Question requires rapid
reporting under § 3.1 B or § 3.1 F. (Venereal diseases are
reported on Form VD-35C in the manner described above,)

B. Directors of laborafories.

Any person who is in charge of a laboratery conducting
business in the Commonwealth shall report any laboratory
examination of any Specimen. derived from the human
body which yields evidence, by the laboratory method(s)

-indicated, of a disease listed below:

Anthrax - by culture
Campylobacter infections fexcluding C. pylori) - by culture

Chlamydia trachomatis infections - by culture or antigen
detection methods

Cholera - by culture
Diphtheria - by culture

Gonococcal
examination

infections - by culture or microscopic

Haemophiius influenzae infections - by culture or antigen
detection assay of blood or cerebrospinal fluid

Hepatitis A - by serology specific for IGM antibodies

Human immunodeficiency virus (HIV) infection - b
positive blood fests for HIV antibodies as demonstrated b
at least two enzyme-linked immunosorbent assays (done in
duplicate at the sarme lime or singly at different times),
and o supplemental test such as the western blot,

Influenza - by culture or serology

Legionellosis - by culture or serology
Listeriosis - by culture
Malaria - by microscopic examination

Meningococcal infections - of biood or

cerebrospinal fluid

by culture

Mycobacterial diseases - by culture

Pertussis - by culture or direct fluorescent antibody test
Piague - by culture or direct fluorescent antibody test
Poliomyelitis - by culture or serology

Rabies in animals -
examination

by microscopic or immunologic

Salmonella infections - by culture
Shigella infections - by culture
Syphilis - by serology or dark field examination

Trichinosis - by microscopic  examination of a muscle
biopsy

Each report shall give the name and address of the
person from whom the specimen was obfained and, when
available, the person's age, race and sex. The name and
address of the physician or medical facility for whom the
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examination was made shall also be provided. When the
influenza virus is isolated, the type should be reported, if
available. Reporis shall be made within seven days fto the
local health department serving the jurisdiction in which
the laboratory is located and shall be made on Form
CD-24.3 or on the laboratory's own form if it includes the
required information. Any person making such report as
authorized herein shall be immune from liability as
provided by § 32.1-38 of the Code of Virginia.

Exceptions: With the exception of reporting laboratory
evidence of gonococcal infections and syphilis, laboratories
operating within a medical care facility shall be
considered fo be in compliance with the regulations when
the director of that medical care facility assumes the
reporting responsibility.

Laboratory examination results indicating gonococcal
infections or syphilis shall be reported either on Form
VD-36 or on Form CD-24.3 or another form acceptable to
the Director of the Office of Epidemioclogy. .

A laboratory may fulfili its responsibility to report
mycobacterial diseases by sending a positive culture for
identification or confirmation, or both, to the Virginia
Division of Consolidated Laboratory Services. The culture
must be identified with  the patient and physician
information required above.

C. Person in charge of a medical care facility.

Any person in charge of a medical care facility shall
make a report fo the local health depariment serving the
jurisdiction where the facility is located of the occurrence
in or admission to the facility of a patient with a
reportable disease listed in § 3.1 A unless he has evidence
that the occurrence has been reported by a physician. Any
person making such report as authorized herein shall be
immune from liabilily as provided by § 32.1-38 of the
Code of Virginia., The requirement to report shall include
all inpatient, outpatient and emergency care departments
within the medical care facility. Such report shall contain
the patient’s name, age, address, sex, race, name of
disease being reported, the date of admission, hospital
chart number, date expired (when applicable), and
attending physician. Influenza should he reported by
number of cases only (and type of influenza, if available).
Reports shall be made within seven days unless the
_disease in question redquires rapid reporting under §§ 3.1 B
or 3.1 F and shall be made on Formn CD-24.1. Nosocomial
outbreaks shall be reported on Form CD-24.2.

(Note: See § 3.2 B “Exceptions”)
D. Person in charge of a school.

Any person in charge of a school shall report
immediately to the local health department the presence
or suspected presence in his school of children who have
common symptoms suggesting an epidemic or outbreak
sitnation. Any persoit so reporting shall be immune from

liability as provided by § 32.1-38 of the Code of Virginia.
E. Local health directors.

The local health director shall forward within seven
days toc the Office of Epidemiology of the State Health
Department any report of a disease or report of evidence
of a disease which has been made on a resident of his
jurisdiction. This report shall be by telecommunication if
the disease. is one requiring rapid communication, as
required in § 3.1 B or § 3.1 F. All such rapid reporting
shall be confirmed in wrifing and Submitted o the Office
of Epidemiology within seven days. Furthermore, the local
health director shall immediately forward to the
appropriate local health director any disease reporis on
individivals residing in the latter’s jurisdiction. The local
health director shall review reports of diseases received
from his jurisdiction and follow-up such reports, when
indicated, with an appropriate investigation in order to
evaluate the severity of the problem. He shall determine,
in consultation with the regional medical director, the
Director of the Office of Epidemiology, and the
commissioner if further investigation is required and if
complete or modified quarantine will be necessary.

.. Modified quarantine shall apply to sifuations in which
the local health director on the scene would be best able
to. judge the potential threat of disease transmission. Such
gituations shall inciude, but are not limited to, the
temporary exclusion of a child with a communicable
disease from school and the temporary prohibition or
restrictien of any individual(s), exposed to or suffering
from a communicable disease, from engapging in an
occupation such as foodhandling that may pose a threat to
the public. Modified gquarantine shall also include the
exclusion, under § 32.1-47 of the Code of Virginia of any
unimmunized child from a school in which an outbreak,
potential epidemic, or epidemic of a vaccine preventable
diseagse has been identified. In these situations, the local
health director may be authorized as the commissioner’s
designee to order the least restrictive means of modified
quarantine. :

Where modified quarantine is deemed to be insufficient
and complete quarantine or isolation is necessary to
protect the public health, the local health director, in
consultation with the regional medical director and the
Director of the Office of Epidemiology, shall recommend
to the commissioner that a quaraniine order or isolation
order be issued.

F. Persons in charge of hospitals, nursing hornes, homes
for adults, and correctional facilities.

In accordance with § 32.1-37.1 of the Code of Virginia,
any person in charge of a hospital, nursing home, home
for aduils or correctional facility shall, at the time of
transferring custody of any dead body to any person
practicing funeral services, nofify the person practicing
funeral services or his agent if the dead person was
known to have had, immediately prior to death, any of the
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following infectious diseases:
Creutzfeldt-Jakob disease

Human immunodeficiency virus infection
Hepatitis B

Hepatitis Non A, Non B

Rabies

Infectious syphilis

PART IV,
CONTROL OF DISEASE,

§ 4.1. The “Methods of Conirol” sections of the Fourteenth
Edition of the Control of Communicable Diseases in Man
(1985) published by the American Public Health
Association shall be complied with by the board and
commissioner in conirelling the diseases listed in § 3.1 A,
except to the extent that the requirements and
recommendations therein are outdated, inappropriate,
inadequate, or otherwise inapplicabie. The board and
commissioner reserve the right to use any legal means to
control any disease which is a threat to the public health.

PART V.
IMMUNIZATION.

§ 5.1. Dosage and age requirements for immunizations.

Every child in Virginia shall be immunized against the
following diseases by receiving the specified number of
doses of vaccine by the specified ages:

1. Diphtheria, Tetanus, and Pertussis (Whooping
cough) Vaccine - three doses by age one year of
toxnids of diphtheria and tetanus, combined with
pertussis vaccine.

2. Poliomyelitis Vaccine, trivalent type - three doses
by age 18 months of attenuated (live) tirivalent oral
polio virus vaccine or inactivated poliomyelitis
vaccine.

3. Measies (Rubeola) Vaccine - one dose at 15 months
of age, or by age two years, of further attentuated
(live) measles virus vaccine (Schwartz or Moraten).

4, Rubella {German measles) Vaccine - one dose at 15
months of age or by age two years of attenuated
(live) rubella virus vaccine.

5. Mumps Vaccine - one dose at 15 months of age or
by age two years of mumps virus vaccine (live),

§ 5.2. Obtaining irmunization.

The required immunizations may be obtained from a

physician licensed to practice medicine or from the local
health department,

PART VL
VENEREAL DISEASE.

§ 6.1. Prenatal testing.

Every physician attending a pregnant woman during
gestation shall examine and test such woman for syphilis
within 15 days after beginning such attendance [ ea#d
again at the beginning of the third trimester (38 weeksk ¥
one test shall be reguired | | A second prenatal test for
syphilis shall be conducted al the beginning of the third
trimester (28 weeks) for women who are at higher risk for
syphilis. Persons at higher risk for syphilis inclde those
who have had multiple sexual pariners within the
previous year and those with any prior history of a
sexually transmitted disease. If the patient first seeks care
during the third irimester, only one lest shall be required.
1 Every physician should [ also ] examine and test a
pregnant woman for [ ether vencreal diseases any sexually
transmitted disease ] as clinically indicated.

PART VII.
PREVENTION OF BLINDNESS FROM OPHTHALMIA
NEONATORUM.

§ 7.1. Procedure for preventing ophthalmia neonaterum.

The physician, nurse or midwife in charge of the
delivery of a baby shall install in each eye of that
newborn baby as soon as possibie after birth one of the
following, (i) two drops of a 1.09 silver nitrate solution;
(ii) two drops of a 1.09 tetracycline ophthalmic sclution;
(iii) one quarter inch or an excessive of 1,09, tetracycline
ophthalmic ointment; or (iv) one quarter inch or an
excessive amount of 05% erythromycin ophthaimic
ointment. This treatment shall be recorded in the medical
record of the infant.

PART VIIL
CANCER REPORTING.

§ 8.1. Authority.

Title 32.1 (§ 32.1-70) of the Code of Virginia authorizes
the establishment of a statewide cancer registry.

§ 8.2. Reportable cancers.

Newly diagnosed malignant tumors or cancers, as
defined in Part I, chall be reported to the Virginia Tumor
Registry in the department.

§ 8.3. Those required to report.
Any person in charge of a medical care facility or

independent pathology laboratory which diagnoses cr treats
cancer patients is required to report. Amy person making
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such report shall be irmmune from liability as provided by
§ 32.1-38 of the Code of Virginia.

§ 8.4. Data which must be reported.

Each report shall include the patient's name, address,
age, sex, date of diagnosis, primary site of cancer,
histology, basis of diagnosis, and history of service in the
Veitnam war and exposure to dioxin-containing compounds.
Medical care facility reports shall also include social
security number, date of birth, race, marital status, usuval
occupation, and usual industry.

The reporting requirement may be met by submitting a
copy of the hospital facesheet and pathology report to the
Virginia Tumor Registry. Reporis shall be made within
four months of the diagnosis of cancer.

§ 8.5. Additional data which may be reported.

Any person in charge of a medical care facility may
also elect to provide more extensive clinical information
as required for cancer programs approved by the
American College of Surgeons. These additional data may
include staging, treatment, and recurrence information and
may be reported by submitting a hospital abstract to the
Virginia Tumor Registry within six months of the diagnosis
of cancer. Annual follow-up may be conducted on persons
reported in this manner.

PART IX.
& 9.1, Reporting and control of diseases.

Chapter 2, §§ 32.1-35 through 32.1-73 of the Code of
Virginia relating to the Reporting and Conirot of Diseases
is incorporated by reference and made a part of these
regulations.

PART X.
MEMORY LOSS DISORDER REPORTING.

§ 10.1. Authority. -

Article 8.1 (§ 32.1-71.1 et seq.) of Chapter 2 of Title 32.1
of the Code of Virginia authorizes the establishment of a
statewide Alzheimer's Disease and related disorders

registry.
' § 10.2. Provisions.

Each hospital, clinic, individual practitioner or other
health care provider may report to the registry, on forms
provided by the registry, information regarding persons in
his care who have been diagnosed as having a memory
loss disorder, as defined in Pari I Any person making
such report shall be immune from lability as provided by
§ 32.1-38 of the Code of Virginia.
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1. Communicable Disease Reparts

VIRGINIA DEPARTMENT OF HEALTH
CONFIDENTIAL MORBIDITY REPORT
_ Send 1o Local Health Dept.)

QISEAGE

DATE OF ONSET

MAME OF PATIENT — LAST

FIRST

MIOOLE

AGE ] #ACE  [SEK

ADDRESS

COMMENTS

DISEASE

MNAME QF PATIENT - LAST

FIRST

OATE OF ONSET

MIDDLE |[AGE AACE SEX

ADDRESS

COMMENTS

VIRGINIA CONFIDENTIAL MORBIDITY REPORT FOR MEDICAL CARE FACILITIES

PLEASE REPCHT THE DISEASES LISTED BELCW AS REQUIRER By SECTION 32.1.37 OF THE VIAGINIA GODE AND T

"AULES AND REGULATIONS FOR THE LICENSURAE OF GENERAL AND SPECIAL HOSPITALS IN VIRGINIA * COMPLET=Z0
FORMS SHOULD BE MAILED TGO-THE LOCAL HEALTH DEPARTMENT AT LEAST WEEKLY IF THERE ARE CASES, A
MONTHLY REPORT SHOULD BE SUBMITTED IF THERE ARE NO CASES TO BE AEPORTED FOR THAT MONTH.

FOR EPIDEMIOLOGICAL ASSISTANCE OR CONSULTATION, PLEASE CALL THE LOCAL HEALTH DEPARTMENT OR THE
OFFICE OF EPIDEMIOLOGY. 108 GOVERNOR STREET. RICHMOND, VIAGINIA 23219 (PH. 804-786-6261). ADDITIONAL
REPORT FORMS AARE AVAILABLE THROUGH THE SAME QFFICE.

NAME OF MEDICAL CARE FACWLITY

REPORTED BY

ADDRESS

NAME

TTLE PHONE NUMBER

DATE REPORTED

DIAGNOSIS

PATEENT 5 NAME ADORESS

AGE {RACE| SEX

DATE OF
admission | CRART RUMBEA

- PHYSICIAN =i

NAME OF PHYSICIAN ADOREES
o)
It. QCCUPATIONAL DISEASE OR TOXIC SUBSTANCE
EXPOSURE REPORT
PATIENT'S NAME — LAST FIRST MIODLE [AGE RACE  |SEX
ADDRESS GCCUPATICN
DIAGNOSIS DATE OF ONSET

NAME OF TUXIC SUBSTANCE (Garaval o Tracs Nams il Xndwn)

DATE(S) OF EXPOSURE
o,

NAME AND ADDRESS OF LOCATION OF SUSPECTED EXPOSURE

COMMENTS

NAME OF PHYSICIAN

ADDAESS

—

AREPORT DISEASES PRECEDED BY AN ASTERISK () IMMEDIATELY 8Y TELEPHONE TO THE LOCAL
HEALTH (IRECTOA OR STATE EFIDEMICLOGIST AS WELL AS BY COMPLETING THE REPORTING FORM.

Acquired IBMpacdeliciuvcy Syrdtame

Amsbani
~Anthrax

Arawiral Intectiand

Agepire Memagivs

Baclenal Mesngihe (tRecity aualogrh =

-Bututiem
Bnucellosm
Campylozacier Intecttamt
Chancrod '
Chichensax

Chizmyda Trachamatts iniyctions ©

“Chakerd
Cangerital Ryptita Syndoma
- prgninena
Encephalit
Primary Lspacity astialagy}
Post-Inkechious
“Fasghorms Dutdraaks

Giardinsty
Goaphen’
Granuiama lequissle '
“Hzameghiins Intiusares Infsctians, liorkaive
Haganing, virsd
&

3
LLLEN L) |
Unwpazitod
Higionirimeskn
Huetths ienceanaficisscy ¥irus |KIV) fnfoctivg
“Tabuaxes inemaer of Caset 3ad Iyed daly)
Krunsakl Sysérae )
Lagronglinait
Laproxy
Laptospistaia
Lhitenacla
Lyma Haszsy

ANY OTHER DHSEASE OR OUTBREAK OF PUBLIC HEALTH IMPORTANCE

Lymghegranvinma Voporena *
Malsria
“Mewxins |Rabasls}
“Wasingscnceal intectindd

Monps
Nonatomlsl Duteresct t
Grcugatiamal lilseenl

Pramyikotanara (PRUy
P

“Plaj
*PrtisaTyuina
~Puitacests
0 Fwver
Rabias iz Animabi
“Katues in Man
Asbios Trpaimam, pep-Expanart
Rays Syniliona

Rocky Mantels Spoftud Fiier
Autolly (GHmIa Measiath
Salmansiiasin

nad
Sypaills, Al Stagey !

~{primary 104 Saccndary)
Tranan
Tériz Shock Synirgma
Toxic Lubtance Auigied linpgres
Trichinosis

“Tuhorsyitals

Tugsamia

Tyanpul Farar
Tygnue, Fes-torm
Vidrig infestions
Walertsrue Quigrea
“¥iltuw Faver

"Wenereal disease cases snould be reported on farm ¥D-35C available ihrough the State STD/AIDS Pragram or tha jocal heaith depaniment.

An outtreak wil be considered Lo be prasent when thers 1§ an increass n incidence of any infectious diseass or infaction above the usua
mnciaence, Please compiete lorm CD-24.2 1o repor oulbraaks.

BETAIN COPY {3} FOR YOUR RECORDS. MAIL COPIES (1) AND (2) TO YOUR LOCAL HEALTH DEPARTMENT.

FORM CD-24.1 1989
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VIAGINIA STATE DEPARTMENT OF HEALTH

CON'FIDENTIAL l’lEPOﬂT LABORATORY EVIDENCE QOF CERTAIN COMMUNICABLE DISEASES ' . !
’

Lasi Name First P Muddle Age Race Spx Dale Specmen Submnied
Adaress City Zip Counly
: .

Antending Physican Addiess or Hospilal

iy County i 2p Phone

Type of Speeiman Pharyngeal Swab 0 Sputum Discharge O

Blood O CSF0O Siool 0 Washing O Othet
Test Culture: B; P, i O i iogical (SPECIFY} ~Micioscopc 3
Viral 0} S gicad (SPECIFY) Hiswotogie O

Resutls

Dale of Report Name and Address of Lab Dwecior

Mal Copias (1) and {2) lo Your Local Healh Depanment

o243 )

CAOMMONWEALTH OF VIRGINIA
DEPARTMENT OF HEALTH - DIVISION OF EPIDEMIOLOGY

NOSOCOMIAL CUTBREAK REPORT

Date of Report

Hosgilal Name

Agdress
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Cantrol

{Please attach adaitional pages or inlOfMANON 44 needed.)
Divisicn of Epigamialogy

co-—242
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COMBMOMWEALTH OF VIRGINIA — DEPARTMENT OF HEALTH
LABORATORY REPOAT OF AEACTWE TESTS FOR VENEREAL DISEASE

Nama of Laboralory
REPOATAALE VESTS INCLUDE: §32.1-36. Code af Virginia, 1950 as
amended.
Addrass 1. AllF ive and Waakly Raacli
Serologic Tests {os Syphilis. ... And every direcior ol any iaboratory
. doing business In this Commaonwealih
Period ( svered: ! 2. All Positve Darklield Tasts lor which performs any 1est whose resuvits
{Dae) From N To_ Syphilis . ndicate the presence ol any sgéh diseass
shall maka a repan wilhin sudf kme and
Numbsr of Tests Parlormet 3. Al Positive Smears and Cullures w such manner as may be prescribed by
Number & for Gonorrhen regulations of Ine Board, . .\"

This report shall ba submilled within aeven {7) days of lhe laberatory examination by al laboratones in Virgmia. Positve darklield tests and
quantlalive serologica with a fiter ol 1:8 or grealer shall be reporiad within 24 hours.
Mail to: Virginia State Health Dept. >
109 Governor Street,
ST0 Control-723 Madiscn Bldg.,
Richmond, Virginia 23219

Namt of Pattant " Addvoes of Paltend Age | 5ax [Race| Date | Tasl Rusulls Name of Physiclan Address ol Phyalclan

[ Check 1l addiional loims are requesied
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VIRGINIA TUMOR REGISTRY
CANCER REPORTING - INCIDENCE ONLY

J VTR use only

Medical Faeility Repor}.mg:

Patient Name; 'Lasty 1Firsty tMiddles t3pouse!

Street Address

City . Lounty Stage Zip

Date of Birth Age Sex Jaace Marital Status
SSN#: A Usual Occupation/Industry:

Date of diagnosis:

Prinary site of cancer:

Basis of diagnosis: O Hist.

1 Surgical Evid., NMC

[] Ex. Cytol.

{7 Clinical Only {0 Unknown

Histology:

[ Micre Confirm NOS

History of service in Vietnam War:

£ dioxi iniingaro ds: (] yes Tlmo
Specify:

7 Complated By:

Mailing address: ~Virginia Tumor Registry
Room 715
- Madisen Bldg.
108 Governor Street
Richmoad, ¥4 23219

VTR form #2

—
’ o
. SURGERY & RAOIATION - SPECIFY DATES CHEMOTHERAPY & HQRMONAL THERARY x
L™
22| gsueseny [J cHEmMO @
SE [ BEAM RADIAION ] KORMONES oe
gé 3 CTHER RADIATION — ] OTHER =
3F| O MMUNOTHERAPY [J NONE OF THE ABOVE {AND WHY) m
STATUS OF PATIENT ST,
ATUS OF DISEASE . [T
E g i =)
i s 1 3] s |z =
& g 2.2 i
g ¥ |51k o]y §1% @
| & TR BRI i3 Q
oaTe 4 3 ) 9 ;g £ ;z E % 21 355 § SUBSEGUENT TREATMENT AND REMARKS
Z E o a e E] - -
HAHEHEFHEIFE sg 3
|
o
i
B »
* SOUACE OF CONTALT: “* QUALITY OF SURVIVAL:
1 - NCITAY 0 + NOAMAL ACTIITY
2 - CLHC 5T WATHOUT PHYEICAL EXAM 1 - BYMETOMATIC k AMBLLATOAY
B oo CLNICvISITWATH PHTEICAL EXAM 1 - AMBULATORY MORE THAN SO%
4 DTCTOR 50 -0 € vt TH PRy SICAL £XAM QUCASIONALLY NEEDS ASSISTANCE,
S - DOCIURS G- & vATHOUT PHYSICAL EXAM 3 - AMBULATORY LESS THAN 50%.
B . PURLIC WEALTH qLUR"E NMURSING CARE NEEDED.
7 . DIRECT PATIEMT CONTALT 4 - BECRIDDEN. MAY REQUIRE HOSMTALZATICN
8 - QOTHER: 3 COFY iN REMARKS COLLIMN T - UNKNOWNIUNSPECFED.
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THI5 SIDE TO BE FILLER DUT BY FAMILY OR CAREGIVER

VIRGINIA DEPARTMENT OF KEALTH
MEMORY LOS5 ISORDERS QUESTIGNNAIRE

THIS SIDETO BE COMPLETED BY PHYSICEAN OR HEALTH CARE PROVIDER

VIRGINGA DEPARTMENT OF HEALTH
MEMORY £055 DISORDERS QUES Y IONNAIRE

GENEAAL INSTAUCTIONS: Thus form showid be bilad sutas fully as possible Yor any adultin the Slate of virginia who has progressive MEemory (05, at

GENERAL INSTRUCTIONS: m&;g’;"rgg’;d ;Z:;:z;:’z:;m':::; ?;s:_:iifm any sdultin the State of Virginia who has prowided in the Code af yirguss. Tille 32 1. Arucle 9 1. Please mai completed (orms to.
! ‘ 3 B " : Virginia Department of Health, ADRD Registry
\I.r‘l)rgg‘l;ma Deparstment :f Hea;té‘!’, ADRD Registry 10% Governar Street, Room 761
overnar Sireet, Room Richmand. Virginia 23219 Date of Report:
Richmong, Virginia 23219 Date of Report: 9 port.
PATIENT'S FULL NAME: DATYE QF BIRTH:
Patient’s Last Name: First: Mz L
Street Address: Pravider's Name: Speciality:
City: County: State: Zip Code: Name of Facility: Type of Fadility:
Date of Birth: Age: Date of Death: Sociat Security Number: Sfr“e‘ Address: Telephone Number: (L)
— City: County: State: Zip Code:
SEK: RACE: PATENT'S PRESENT LIVING ARRANGEMENTS. | SERVICES CURRENTLY USED: -
] Male 1 Black {1 i & hospital, check the expected iving [1 None May we contact this patient's guardian for additional information pertaining to memory 1oss?
3 Female T White arrangemant upan dischargel O Adult Day Care L1 ¥es [ No (H yes, provide name and address on reverse side.}
[ Hispanic 3 Living Alane [ Home for Aduits
MARITAL STATUS: [0 AmericanIndian O Living with Someane Eise O InHome Care by Relative CLINICAL PROCEDURES AND RESULTS
[ Never Married O AslarvPacificislander | [0 Mursing Home or Other Facility [ InHome Care by Paid TEST NORMAL ABNORMAL NOTDONE YEAR DONE
1 Marsied [1 Other Aztendant —
{1 Widowed (specify) SOURCE(S) OF HEALTH CARE PAYMENE: a tRESI_Dl;Ef Care ) 2
! . relief for caregiver) Folate
0O Divorced [0 Medicare/federat nsuranie [] Support Group ek _
O Other 0 Medicaid 0 Other Thyroid Function Test
[0 Private Insurance Services Neaded: Syphilis Serclogy
0 WNene C7F 5can of Head
LHANGES iN EVERYDAY ACTIVITIES BECAUSE OF MEMORY LOSS DOES THIS PERSON HAVE A: EEG
SHE PERSON: Needs Totally 1 Heanng mparment? Uto [ASirght [JSevers Lumbar Puncture
i pead 2 History of Alcahol Abuse Fives [Jho Brain Biopsy
1. Performs Simpie Tasks? 'n] 0 . 3 Histary of Head njury? O¥es [Ne -
2. Handles Smatl Sums of Money? =] =] C & History of a Stroke? Cves Oneo Autopsy (specify iaboratory)
3. Remembers Short Lists of items? w3 8] [} 5 Family Hitory of Dementia? OYes DOno Other (specify)
4. Recognizes Familiar Objects? (W] [m] [m] Relationship: :
S. Recalls Events? 0 a O 5. Famly History of Down’s Syndrome? [iYes [JNo
PRESENT AND | PRESENT AND PRESENT AND MAY OR
6 Resmmﬂ.s 10 Own Nams? (] c o 7. Whatwas the Perion’s Primary Oecapatiant CAUSES OF CHRONIC DEMENTIA RELATED UNRELATED MAavY NOT BE RELATED
What year did the signs or symptoms of memary loss begin? 19 ___ v
WAME OF RELATIVE OR PERSON RESPONSIBLE FOR THE PATIENT'S AFFAIRS: AroholAbose
Last Norne: First: Ml Probable Alzheimer's Disease
Steeet Address: P Cerebral Vascular Disaase
ity ty: tate: .
City: - County s ip Code Creutzfeldt-Jakob Disease
Relationshipto Patent: [Jspouse [JGuardian  []SonDsughter [JOtherReiatve  [Jfuand  [JPadrelper  [JOther
Depression
MAY WE CONTACT THE DOCTOR THAT EXAMINED THE PRTIENT FORMEMORY PROBLEMS? [ ]Yes  [No Heag frauma
Dr. Mormal Pressure Hydrocephalus
Street Address: - Parkinsan's Diseate
City: Lounty: State: Zip Cede:

Space-Owcupying Lesion

INFORMATIGN REQUEST:

1 wouid like te receive infarmation regarding services available to dementia patients and their families: [QYes [No
1 am willing to release my name to service organizations for this purpose: [OdYes []Nao
1 am interested 1N a state-funded autopsy for my loved one if it is availabte when he or she dies: Jves [No

Toxic ar Metabahc Disorder

Other (specify)

Kame of Person Completing This Side of Form:

Has cogmuve impairment been identified by nevrapsychologicai testing? [ Yes [J No
What year was the demenua diagnesis made? 19

ROTE: The primary purpose of his report 1s to coflect nformation on persgns with Memory Lo 1n Virginia
All information shali be kept conlidential Patient and physician identities wul be released only for research studias approved by the
Commissioner ol Health and witl not be included 1n any publications or reports resutting trom such research

Name of Person Completing This Side of Form:

HOTE  1he pramary ovepos OF 15 FEROMT 110 KBICT TOFALILGR 0 eryns e ki MErmOry S04k sn NIrgania &1l ImkOrmation that! G ket conbdentisl Fatient and ahysisn He1LEs ~ibl Do raleaice

=RHDT (76%]

Ol 10 TELAETT Y SOOI by 1 COMMIAMIGAET £ Wiallh «RT Wil 1L B 3 e 411 4715 Dublenatien CF Y EPRITS FUIGING I nh revearch

ADRCT {785
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LIBRARY BOARD

Title of Regulation: VR 440-61-149.2. Certification of

Librarians.

Statutory Authority: § 42.1-15.1 of the Code of Virginia.

Effective Date: March 28, 19590

Summary:

These regulations set forth the required qualifications
for the certification of professional librarians in
certain public lbraries. The certificates shall be issued
by the State Library Board to any mndividual who has
mel the educational requirements for certification.
They require that such [ibrarians qualify for
certification by one of three methods: (i) endorsement,
(i1} education or (i) provisional certification. The fee
for permunent certification shall be $50. Librarians
employed by the State Law Library or law libraries of
counties or cities, libraries of colleges and universities,
libraries of institutions, and school libraries are
exernpt.

Preamble:

The State Library Board has been given the
responsibility and authority by the General Assembly,
pursuant to § 42.1-15.1 of the Code of Virginia, for
the establishment of qualifications of professional
librarians in certain public libraries. The State Library
Board hereby enacts the following regulations to
implement and interpref its authority over public
librarian qualifications. These regulations supersede all
previous regulations on this subject enuacted by this
board.

VR 440-01-149.2. Certification of Librarians.

PART I
GENERAL INFORMATION.

§ L1 Issuing authority, individuals covered and exempt
Jrom regulations.

Professional Librarian’s Certificates shall be issued by
the State Library Board to any individual who has met
the educational requirements for certification as set forth
in these regulations. Librarians emploved by the State
Law Library or law libraries of counties or cities, libraries
of colleges and universities, libraries of institutions, and
school libraries are exempt.

PART II.
CERTIFICATION PROCESS.

§ 2.1. Certification by endorsement.

A certificate shall be Issued to an applicant who holds
a current, valid certificate granted by another jurisdiction,

providing that the standards for graniing this certificate
are comparable to those required for certification in the
Commonweaith of Virginia.

§ 2.2, Certification by education.

A certificate shall be issued fo an applicant who has
earned a master’s degree from a school of library or
Information science that had a program accredifed by the
American Library Association at the time the degree was
awarded. A certificate shall be issued fo an applicant who
has earned a doctoral degree in library or information
science from an accredited institution.

§ 2.2 Provisional certification.

A provisional letter of certification shall be issued to an
applicant who has salisfactorily completed the required
credits for a master's degree from a school of library and
information science accredited by the American Library
Association. The provisional letfer of ceriification grants
the applicant a one-yvear period to submit proof of the
receipt of an MLS degree.

§ 24 Certification fee.

All applications shall be made on forms to be secured
from the Human Resource Officer of the Virginia State
Library and Archives. The fee required by this article shall
be submitted with the application.

The fee for permaneni certification, established by the
State Library Board, shall be $50.

A provisional letter of certification shall be $50. If proof
of the MLS degree is submitted within a one-yvear period,
no additional fees will be assessed for permanent
certification.

The fee for a duplicate certificate shall be $10.

DEPARTMENT OF MOTOR VEHICLES

Title of Regulation: VE 485-60-8801. Motor Vehicle Dealer
Advertising Practices and Enforcement Reguiations.

Statutory Authority: §§ 46.2-203, 46.2-1506 and 46.2-1582 of
the Code of Virginia.

Effective Date: March 29, 1990

Summary:

The Virginia Motor Vehicle Dealer Advertising
Practices and Enforcement Regulations establish
certain rules and standards which will govern
advertising of motor vehicle dealers by the
Depariment of Motor Vehicles.

Virginia Register of Regulations
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Part I includes the purpose and definition sections of
the regulations.

Part I of the regulations sets forth the violations of
regulated advertising practices which could be
considered unfair, deceptive or misleading acts or
practices. The motor vehicle dealer has a strict
definition of the vehicle’s purchase status based upon
definitions in Part I. Finance charges or interest rates
advertisements have a narrowlv defined use. Terms,
conditions and disclaimers in all forms of advertising
media must always be stated clearly and
conspicuously. In addition, they must meet the
Federal Trade Comwmusston’s Truth in Lending Act
Requirements (Regulation Z), or the Federal Trade
Commission’s Truth in Leasing Act Requirements, as
applicable. Advertisements which set oul a policy
malching or bellering competitor’s price shall not be
used wuniess the terms of the offer are specific,
verifiable, ond reasonable. If a specific vehicle is
advertised, the seller shall be in possession of «
reasonable supply of said vehicles and they shall be
available af the advertised price. If a lease payment
is advertised, the fact that if is a lease payment shall
be disclosed. Advertisers must maintain the original or
a clear facsimile copy of all ads in a manner that
permits systematic retrieval for a period of 60 days
subsequent fo the expiration date of the advertised
sale.

Parf HI of the regulations sels forth the steps
involved in the enforcement process. These include
administrative and civil penaities, along with the
Judicial review process.

These regulations shall be in addition to and not a
substitute for the powers and authority granted
pursuant to the provisions of the Virginia Consumer
Protection Act or any other provision of the Code of
Virginia.

The proposed regulations made reference to the
repecled section of the state code. The new section
for Motor Vehicle Dealer Advertising has been
recodified as Article 9, §§ 46.2-1580 through 46.2-1582.

The permanent regulations address the deferred
payment on credit sales where accrued finance
charges are charged to the consumer during the
deferred period in § 2.1 H 1,

Compliance with the.FederaI Trade Commission Truth
In Leasing Act Requirements has been added fo the
Terms, Conditions, and Disclaimers, § 21 D 1

Language which preciudes advertisement of low
finance chargesfother inierest rates when there is o
cost to buy-down said charge or rate is addressed in
§21C 1L

All other changes were either ypographical errors or

minor changes to wording. These changes did not
significantly alter the meaning or intent of the Motor
Vehicles Dealer Advertising Practices and Enforcement
Regulations.

VR 485-60-8901, Motor Vehicle Dealer Advertising Practices
and Enforcement Regulations.

PART I
GENERAL PROVISIONS.

§ 1.1 Intent,

In the 1959 Acts of the Virginia General Assembly it
was found that it is in the interest of the consuming
public and legitimate motor vehicle dealers to insure that
the advertising of motor vehicles is honest, fair, and clear
and that deceptive or misleading advertising of the retail
sales of motor vehicles as described in Motor Vehicle
Dealer Advertising, | Artiele % (§ 463550538 ot seq)
Article 9 (§ 46.2-1589 ef seq) of Chapter 15 of Title 46.2
should be prohibited. Therefore, the following regulations
are promulgated to administer the administrative and civil
penalties necessary for enforcement of prohibited
advertising practices.

§ 1.2. Definitions.

The following words and fterms when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Act” means Chapter [ # f§ 46-1-515 e seg) 15 (§
46.2-1500 et seq) | of Title [ 4512 462 1 of the Code of
V:rgmza

“Administrative penalties” means the denial, suspension
or revocation of a license as allowed in [ § 461558535 §
46.2-1576 1 of the Act and based on one or more of the
grounds specified in | § 464556534 § 46.2-1575 ] of the
Act.

“Advertiser” means same as licensee.

“Civil penalty” means the monetary assessment imposed
by the Comntissioner against a licensee not o exceed one
$1000 for any single violation of [ § 461650540 §
46.2-1581. ]

“Commissioner” means the Commissioner of the
Department of Motor Vehicles of this Commonweaith.

“Disclaimer” means those words or phrases used (o
provide a cleer understanding or [lmitation to an
advertised statement but not used to contradict or change
the meaning of the statement.

“Disclosure” means a statement in clear terms of the
dollar amounts, time frames, down payments and other
terms Which may be needed to provide a full
understanding of credit terms, periodic payment, interest

Vol. 6, Issue 11
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rates, time payment plans, ete.

“Department” means the Department of Molor Vehicles
of this Commonwealth.

“License” means the documen! issued to a Virginia
motor vehicle dealer and which permils such dealers to
engage in the business of buving and selling new and
used motor vehicles or used motor vehicles only.

“Licensee” means an) person, parinership, association,
corporation or entity which is required to be licensed as a
motor vehicle dealer in this Commonwealth.

“Line-make markeling group” means an association of
motor vehicle dealers franchised to sell and advertise the
same line-make of new motor vehicles.

“New molor vehicle” means a vehicle which meets all
of the following criteria:

1. It has had limited use necessary in moving or road
testing the vehicle prior to delivery to a customer;

2. It is transferred by a manufacturer’s or
distributor’s cerfificate of origin which s the
document provided by the manufacturer of a new
motor vehicle, or its distributor fo its franchised
motor vehicle dealer;

3. It has the manufacturer’s or distributor’s
certification that it conforms to all applicable federal
motor vehicle safely and emission standards;

4. It has not been previously sold by a dealer except
Jor the purpose of resale and when the exchange is
between franchised dealers of the same [ine-make;

5. It has not been used as a rental, driver education,
or demonstration motor vehicle; and

6. It has not been used for the personal and business
transportation of the manufacturer, distribufor or
dealer or any of their employees.

[ “Repossessed vehicle” means a vehicle which meets all
of the following criteria:

1. It has been sold, titled, registered, and taken back
from a purchaser; and

2 Has not yet been resold to an ultimate user. |
“Sale” means there is a sipnificant reduction from the
advertiser's usual and customary price of a motor vehicle

and the offer is for a limited period of tHme.

“Used motor vehicle” shall mean any vehicle other than
a new molor vehicle as defined in these reguiations.

PART [I.

REGULATED ADVERTISING PRACTICES.
§ 2.1, Practices.

For purposes of these regulations, a violation of the
following regulated advertising practices shall be an
unfair, deceptive, or misleading act or practice.

A. New motor vehicle.

A motor vehicle shall not be advertised as new, either
by word or implication, unless it is one which conforms
to the definition of a “new molor vehicle” as defined in
Part 1.

B. Used motor vehicle.

1. The fact that a motor vehicle is used should be
clearly and unequivocally expressed by the lerm
“used” or by such other ferm as s commonly
understood to mean that the vehicle is used. For

example, “special purchase” by itself is not a
satisfactory disclosure; however, such terms as
“demonstrator” or “former leased andfor rental
vehicles” used alone clearly express that they meet
the definition of a used vehicle for advertising

purposes. When in doubt, the dealer should provide
more information or simply say “used.”

2. Once a certificate of origin as defined in { §
64516 § 46.2-1500 '} has been assigned to a
purchaser, the motor vehicle becommes a used vehicle
and must be advertised as such.

C. Finance charges or interest rates advertisements.

[ 1. 1 Advertisements of finance charges or other
interest rates “below market” (or words to that effect)
shall not be used unless It is manufacturer or
distributor sponsored or substantiated by a written
agreement with the finance source. '

[ 2 Advertisement of finance charges or other interest
rates shall not be used when there is a cost lo
buy-down said charge or rale which is passed on, in
whole or in parl, fo the purchaser. ]

D. Terms, conditions, and disclaimers.

1. When terms, conditions or disclaimers are used,
they shall always be stated clearly and conspicuously.
An asterisk or other reference symbol may be used fo
point to a disclaimer or other information but the
disclaimer shall nof be used as a wmeans of

coniradicting or changing the meaning of an
advertised statement. In addition, they must meet the
Federal Trade Commission Truth in Lending Act
Reguirements (Regulation Z) [ or the Federal Trade
Commission Truth in Leasing Act Requirements, as
appiicable | .

Virginia Register of Regulations
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2 In all printed media, where terms, conditions or
disclaimers are used, they shall be clearly and
conspicuously visible and printed m not less than
é-point upper case type print. When billboards,
portable signs, posters, elc., are used, all fterms,

conditions or disclaimers need fo be displayed and
phrased in a manner Which are clear and
CONSPICUOUS.

3. In radio ads, where terms, conditions or disclaimers
are used, they shall be clearly announced during the
ad They must be explained clearly and af an
understandable speed and volume level,

4 In television ads, where terms, conditions or
disclaimers are used, thevy shall be clearly and
conspicuously displaved or announced during the ad.
They shall be at an understandable speed and volume
level,

E. Saleg'’s).

The expiration date of an advertised “sale” shall be
clearly and conspicuously disclosed. If the sale exceeds 30
davs, the advertiser should be prepared to substantiafe
that the offering is indeed a valid reduction and has not
become his regular price.

F. “List price, 7sticker price,” “suggesied retail price.”

These terms and similar terms shall be used only as
follows:

1. In reference to the manufacturer’s or. distributor’s
suggested retail price for new vehicles, or

2. The dealer’s own usual and customary price for
used vehicles.

G. “Cost” and “invoice price” ferms.

1. “At cost,” “helow cost,” “8 off cost” shall not be
used in advertisements because of the difficulty in
determining a dealer’s actual net cost at the time of
sale.

2 “Invoice price,” *$ over imvoice” may be used,
provided thal the invoice referred fo is the
manufacturer’s factory invoice, distributor's invoice, or
a hona fide bill of sale | , as applicable, and that it ]
Is avarlable for customer inspection.

3. “Manufacturer’s factory invoice” or “distributor’s
invoice” means that document supplied by the
manufacturer or the distributor
manufacturer’s or distributor's charge fo the dealer
before any deduction for ftems such as holdback,
group adverlising, factory incentives or rebates, or
any governmental charges.

H. Price or credit terms of advertised vehicles.

listing the

When the price [ of or | credit terms of a vehicle are
advertised [n print, radio, or felevision, the vehicle should
be fully identified as to vear, make, and model. In
addition, in all advertisements placed by individual dealers
and not marketing groups, the stated price or credit
terms shall include all charges which the buyver must pay
to the seller including ‘freight” or ‘destination charges.” |
If there are deferred paymenis on credit sales where
accrued finance charges are ultimately charged to the
consumer for any part of the deferred period, then these
charges must be clearly stated. | State and local fees and
taxes need not be included in the stated price. If the
buyer will be required to pay lo the seller charges which
increase the advertised price, the charges must be
disclosed and priced in the advertisement,

1. Matching or beltering competitor’s price ads.

Advertisements which set oul a policy matching or
bettering competitor’s price shall not be used unless the
terms of the offer are specific, verifiable, and reasonabie.
All terms of the offer shall be inciuded in the disclosure
and disclaimer area and may no! say such things as
“rules or terms available in showroom” or “available
before delivery.” You must fully disclose as a part of the
ad any material or significant conditions which must bhe
met or the evidence the consumer must present lo take
advantage of the offer.

J. Advertisements of dealer rebates shall not be used.

Offers to match down pavments or guarantee minimum
trade-in allowarnces are forms of dealer rebates.

K. “Free,” "al no extra cost” ferms,
In a negotinled sale no ‘“free,” “at no cost” (or any

words to that effect) offer of equipment, accessory, other
merchandise or service, shall be made. No equipment,

accessory, other merchandise or service shall be described

as “free” or “at no cost,” if its cost, or any part of its
cost, Is included in the price of the vehicle, or if the
vehicle can. be purchased for a lesser price without
accepting the free offer { , or if a purchase is required in
order fo receive the free offer ] .

L. “Bait advertising” shail not be used.

1. [ The purpose of this section is fo ensure thal
customers will be informed the vehicle is in limited
quantity or availability. | If a specific vehicle is
advertised, the seller shall be [n possession of a
reasonable supply of said vehicles and they shall be
available at the advertised price. If the advertised
vehicle is available only in limited numbers or only
by order, that shall be stated in the ad [ For
. purposes of these guidelines; | The | Hstings listing |
of | a vehiele vehicles | by stock | meamber numbers ]
or vehicle identification | number in the adverfisement
numbers | is permissible | for @ nsed vekicle | and is
one means of satisfactorily disclosing a IDmitation of
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avadabifity [ , provided a separate number is used for
each vehicle | . For new vehicles, if the offer Is
limited, you will be able to say such things as “in
stock” or “will order” provided you can order the
vehicle just as advertised and delivery can be assured
as soon as the manufacturer or distributor can
confirm the order and deliver to your dealership. If
vou cannot get an order confirmation within 30 days,
vou must refund all moneys collected from the buyer
at his request. If the vehicle is available only by
order then i must be cdlearly and conspicuously
disclosed in the advertisement.

2. Advertising a vehicle at a certain price (including
“as low as” statements), but having available for sale
only vehicles equipped with dealer added cost
“options” which increase the selling price, above the
advertised price, may also be considered “bhait
advertising.”

3. If a lease payment 1s advertised, the fact that it is
a lease arrangement shall be disclosed.

M. [ Term “repossessed vehicle means & vehicle which
meets ol of the fellowing eriteria:

L & has been sold titled; registered and faken baek
from & prrchaser: and

2 Has not yet been resold to an wifimate wser: |

[ The term “repossessed vehicle” shall not bhe used
unless the full criteria of the definition in § 1.2 is met.
Advertisers offering such vehicles for sale shall provide
proof of repossession upon request. |

N. “Finance” or “loan.”

Words such as “finance” or “loan” shall not be used in
a motor vehicle dealer advertiser's firm name or trade
name, unless that person s actually engaged in the
financing of motor vehicles.

0. “Special arrangement or relationship” advertisements.

Statements such as “big volume Dbuying power,”
‘manufacturer’s outlet,” ‘“factory authorized outlet,” and
“factory wholesale outlet,” shall not be used. Amy term
that gives the consumer the impression the dealer has a
special arrangement with the manufacturer or distributor
as compared to similarly situated dealers, is misleading
and shall not be used.

P, Records retention.

Advertisers shall maintain the origindl or a clear
facsimile copy of all ads in a manner that permits
systematic retrieval for a period of 60 days subsequent fo
the expiration date of the | edveriised sale advertisement

1.

PART HI
ENFORCEMENT.

In addition to any other sanctions or remedies available
to the Commissioner under the Act, the following
regulations are adopted lo enforce the regulated
advertising practices sef forth in | § 464666548 §
46.2-1581 | and as described in Part Il

§ 3.1 Administrative and civil penaifies.

4. Violations of any regulated advertising practice rmay,
in the discretion of the Commissioner, be addressed by a
writfen warning to the licensee as an initial step in the
enforcerment process.

B. Any single violation of a regulated advertising
practice may also, affer an informal fact finding
proceeding as provided in the Administrative Process Act
(§ 96.14:1 of seq) result in an assessment of a civi
penalty up fo §1,000.

C. Subsequent, same or similar violations may, affer an
informal fact finding proceeding as provided in the
Administrative Process Act (§ 9-6.14:] et seq), result in an
assessment of a civil penalty up to the $1,000 and may
also be grounds for denying, suspending or revoking a
Hicense subject to the hearing requirements pursuant fo [
§ 461550535 § 46.2-1576 ] of the Act, either or both.

§ 3.2. Appeals.

The action of the department in suspending, revoking or
refusing any license or in imposing a monetary civil
penalty against the licensee shall be subject fo judicial
review as provided in [ §§ 461-550-5:36 and 46-4-6550-5:57
$§ 46.2-1577 and 46.2-1578 | of the Act.

§ 3.3. Other enforcement.

These regulations and the provisions of [ Arficle 7 (§
46-1-5505:39 et seq;) of Chapter ¥ of Litle 46 Article 9 (§
46.2-1580 et seq) of Chapter 15 of Title 46.2 1 of the Code
of Virginia shall be in addition to and not a substitute for
the powers and authority granted pursuant fo the
provisions of the Virginia Consumer Protection Act (§
59.1-196 et seq) or of any other provision of the Code of
Virginia.

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF)

Title of Regulation: VR 615-6E-26. Ald to Dependent
Childrer (ADC) Program - Deprivation Due (¢ the
Incapacity of a Parent.

Statutory Authority; § 63.1-25 of the Code of Virginia,

Effective Date: April 1, 1990
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Summary:

Eligibility  for assistance in the Aid to Dependent
Children (ADC) program is based on a child being
deprived of parental support and care by reason of
the death, continued absence, or incapacity of at least
one parent. When determining if a child is deprived

based on the parent’s incapacity, federal regulations
require the Umited employment opportunities of
handicapped individuals be evaluated to ascertain if
such [limited employment opportunities impede the
parent from providing for the child’s support. This

regulation expands upon Virginia’s current program
policy to require local eligibility staff to evaluate the
limited employment opportunities of handicapped
ndividuals when making a determination as fo
whether a child is deprived, thereby ensuring program
compliance with federal regulations.

VR 615-01-26. Aid to Dependent Children (ADC) Program -
Deprivation Due to the Incapacily of a Parent.

PART I
DEFINITIONS.

§ 1.1. Definitions.

The following words and terms, when used in lhese
regulations, shall have the following meaning unless the
context clearly indicates otherwise:

“Handicapped individuals” means any person who has a
physical or menial  impairment - that results in a
substantial determent to emplovment.

“Incapacity” means having a physical or mental
impairment that substantially limits employment.

“Limited employment opportunities” means the types of
Jobs from which the handicapped individual is disqualified,
the geographical area fto wWhich the individual has
reasonable access, and the individual’s job experience and
training.

“Support” means the provision of a basis for
subsistence.
PART 1L
PHYSICAL OR MENTAL INCAPACITY QOF A
PARENT.

§ 21. A child is deprived of parental support or care if
elther parent has a physical or mental defect, ilness, or
disability and tha! incapacity substantially reduces or
prevents the parent from providing support or care.
Incapacity may be lotal or partial, permanent or
temporary, but must be expected to last for a period of
at least 30 days. In making the determination of a
parent's ability to provide care and support, the local
social services agency | wust shall | take into account the
limited employment opportunities of handicapped

individuals. The applicant or recipient [ wmeust shall ]
establish the existence of an impairment that substanticlly

fimits employment opportunities.

¥ ¥ % K ¥ k ¥ ¥

REGISTRAR’S NOTICE: This reguiation is excluded from

Article 2 of the Administrative Process Act in accordance
with § 9-6.14:41 C 4(c) of the Code of Virginia, which
excludes regulations that are necessary to meet the
requirements of federal law or regulations, provided such
regulations do not differ materially from those required by
federal law or regulation. The Department of Social
Services will receive, consider and respond to petitions by
any interested person at any time with respect to
reconsideration or revision.

Title of Regulation; VR 615-01-29. Aid to Dependemi
Children {(ADC) Program - Disregarded Income and
Resources.

Statutory Authority: § 63.1-25 of the Code of Virginia.
Effective Date: April 1, 1990
Summary;

According te arn Aid lo Farulies with Dependent
Children (AFDC}] Action Transmittal Number
FSA-AT-89-37 from the Department of Health and
Human Services, states must disregard as income and
resources payments received by individuals of
Japanese ancestry under the Civil Liberties Act of
1988, and pavments received by Aleuts under the
Aleutian and Pribilof Isiands Restitution Act.
Additionally, according fo an Aid to Families with
Dependent Children (AFDC) Action Transmitial
Number FSA-AT-89-22 from the Deparfment of Heaith
and Human Services, states must disregard as income
and resources any federal major disaster and
emergency assistance provided under the Disuster
Relief and Emergency Assistance of 1958. States miist
also  disregard disaster and emergency assistance
provided by state and local governments, and disaster
assistance organizations. The proposed regulation
assures compliance with federal laws.

VR 615-01-29, Aid to Dependent Children (ADC) Program -
Disregarded Income and Resources.

PART L
DEFINITIONS.

§ 1.1, Definitions.

The following words and terms, when used in these
reguiations, shall have the following meaning unless the
context clearly indicates otherwise:

“did to Dependent Children (ADC) Program™ means the
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program administered hy the Virginia Department of
Social Services, through which a relative can receive
monthly cash assistance for the support of his eligible
children.

“Affowable reserve” means the type and amount of real
and personal property, including cash and liquid assets,
which may be retained by the assistance unit without
affecting eligibility for financial assistance.

“Assistance wpit” means those persons who have been
determined categorically and financially eligible to receive
an assistance payment.

“Fmergency” means any occasion or instance for which,
in the defermination of the President, federal assistance is
needed fo supplement state and local efforts and
capabilities (o save lives and o protect property and
public heaith and safety, or to lessen or avert the threat
of a catastrophe in any part of the United Slafes.

“Major disaster” means any naturel catastrophe
fincluding any hurricane, fornado, storm, high water,
winddriven water, tidal wave, {tsunami, -earthquake,
volcanic eruption, landslide, mudslide, snowstorm, or
drought), or regardless of cause, any fire, flood, or
explosion, in any part of the United Stafes, which in the
determination of the President causes damage of sufficient
severity and magnitude to warrant major disaster
assistance under the Disaster Relief Act to supplement the
efforts and available resources of siates, local
governmenis, and disaster relief organizations in
alleviating the damage, loss, hardship or suffering caused
thereby.

PART IL ‘
DISREGARDED INCOME AND RESOURCES.

§ 2.1. Disregarded income.

A, The following income of members of the assistance
unit, a parent not included in the assistance unit or
anyone whose income is used in determining eligibility or
the amounti of assistance in the Aid to Dependent Children
(ADC) program, must be disregarded.

B. Income which is disregarded under the following
provisions must not be counted in determining the need
for assistance of any individual under any other federal
assistance program:

1. Home produce of the assistance unit ufilized for
their own consumption;

2. The value of food coupons under the Food Stamps
program,;

3. The value of foods donated under the US.D.A.
Commodity Distribution Program, including those
furnished threugh school meal programs,;

4, Payments received under Title II of the Uniform
Relocation Assistance and Real Property Acquisition
Policies Act of 1970;

5. Benefits received under Title VII, Nautrition
Program for the Elderly, of the Older Americans Act
of 1965, as amended;

6. Grants or loans o any undergraduate students for
educational purposes made or insured under any
program administered by the U.S. Commissioner of
Education.

Programs that are administered by the U.S.
Commijssioner of Education include: Pell Grant,
Supplemental Educational Opportunity Grant, Perkins
Loan, Guaranteed Student Loan (including the Virginia
Education Loan), PLUS Loan, Congressiona! Teacher
Scholarship Program, College Scholarship Assistance
Program, and the Virginia Transfer Grant Program;

7. Funds derived from the College Work Study
Program,;

8. A scholarship, loan, or grant obtained and used
under conditions which preclude its use for current
living costs;

9. Training allowance (transportation, books, required
training expenses, and motivational allowance)
provided by the Depariment of Rehabilitative Services
(DRS) for persons participating in Rehabilitative
Services Programs.

This disregard is not applicable to the allowance
provided by DRS io the family of the participating
individual;

10. Any portion of an SSI payment or Auxiliary Grant;

11. Payments to VISTA Volunieers under Title I, when
the monetary value of such paymenis is less the
minimum wage as determined by the Director of the
Action Office, and payments for services of
reimbursement for out-of-pocket expenses made to
individual volunteers serving as foster grandparents,
senior health aides, or senior companions, and to
persons serving in the Service Corps of Retired
Executives (SCORE) and Active Corps of Executives
(ACE) and other programs pursuant to Titles II and
I, of Public Law 93-13, the Domestic Volunteer
Service Act of 1973; .

12. The Veterans Administration educational amount
for the caretaker 18 or older is to be disregarded
when it is used specifically for educational purposes,

Any addifional money included in the benefit amount
for dependents is to be counted as income to the
assistance unit;

Virginia Register of Regulations
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13. Foster care paymenis received by anyone in the
assistance umit;

14, Unearned income yeceived from Title [V, Part B
(Iob Corps) of the Job Training Partnership Act
(JTRPA) by an eligible child is to be disregarded as an
incentive payment. However, any payment received by
any other Job Corps participani or any payment made
on hehalf of the parficipant’s etigible child(ren) iz to
he counted as income {0 the assistance unit;

15. Income tax refunds including earned income tax
credit advance payments and refunds;

16. Payments made under the Fuel Assistance
program;

17. The value of supplemental food assistance received
under the Child Nruirition Act of 1966. This includes
alt school meal programs, the Women, Infants, and
Children (WIC) program; and the Child Care Food
program,

18. BEUD Section 8 and Section 23 payments;

19, Unearned income received by an eligible child
under Title 11, Parts A and B, and Title IV, Part A, of
the Job Training Partnership Act (JTPA) is o be
disregarded;

20. Fundsg distributed to, or held in trust for, members
of any Indian {ribe under Public Law 92-254, 93-134
04-540, 98-64, 98-123, or 98-124.- ‘Additionally, interest
and investment income accrued on such funds while
held in trust, and purchases made with such inferest
and investment income, are distegarded;

21. Tax exempt portions of paymenis made under the
Alaska Nalive Claims Sefflement Act (Public Law
92-203);

22. Income derived from certain submarginal land of
the United States which is held in trust for certain
Indian iribes (Public Law 92-114);

23. The first $50 of fotal child or spousal support
payments received each month by an assistance unit,
including Social Security benefits received by & child,
prior to the issuance of the first ongeing check.

For ongoing cases, an assistance. unif is entifled o
receive one disregard of the first 350 of combined
support and Social Security benefits received per
month;

24. Payments sent to the recipient by the
Commonwealth which are identified as disregarded
support;

25, Disoster assistence payments made through the
Individusl and Foamily Grent JFGr Program: Federal

major disaster and emergency assistance provided
under the Disaster Relief and Emergency Assistance
Amendments of 1988, and disaster assistance provided
by state and local govermmenis and disaster
assistance orgartizations (Public Law 100-707); and

26, Payments received by individuals of Japanese
ancestry under the Civil Liberfies Act of 1988, and by
Aleuts under the Aleutian and Pribifof Islands
Restitution Act (Public Law 100-383).

§ 2.2. Disregarded resources.

A: In delermining eligibility for financial assistance for
the Aid to Dependent Children (ADC) program, all
respurces must be considered in relation to the $1,000
allowahle reserve, except as specifically disregarded helow.
These resources are fo be disregarded as long as they are
kept separate from the allowable reserve. In the event any
funds derived from subdrvisions 3 through 14 below of this
section are combined with other rescurces, they must he
considered in determining eligibility.

1. The value of the food coupons under the Food
Stamp Program;

2. The walue of foods donaied under the U.S.DA
Commodity Distribution Program,

3. Payments received under Title II of the Uniform
Relocation Assistance and Real Property Acquisition
Policies Act of 1970

4. Benefils received umder Title VIE, Nutrition
Program for the Elderly, of the Older Americans Act
of 1965, as amended;

5. Grants or leans {o undergraduaie students for
educational purposes, made or insured under any
program administered by the U.S. Commissioner of
Education.

Programs that are administered by the U.S.
Commissioner of Education include: Pell Grant,
Supplemental Educational Opportunity Grant, Perkins
Loan, Congressional Teacher Scholarship Program,
College Scholarship Assistance Program, and the
Virginia Transfer Grant Program;

6. The value of supplemental food assistance received
under the Child Nutrition Act of 1966, This includes
all school meal programs, the Women, Infanis, and
Children (WIC) program, and the Child Care Food
program;

7. Payments to VISTA volunteers under Title I, when
the monetary value of such payments is less than
minimum wage as determined by the director of the
Action Office, and payments for services of
reimbursement for out-of-pocket expenses made to
individual volunteers serving as foster grandparents,
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senior health aides, or senior companions, and to
persons serving in the Service Corps of Retired
Executives (SCORE) and Active Corps of Executives
(ACE) and other programs pursuant to Titles II and
III, of Public Law 93-113, the Domestic Volunteer
Service Act of 1973;

8. Funds distributed to, or held in trust for, members
of any Indian tribe under Public Law 92-254, 93-134,
94-540, 98-64, 98-123, or 98-124, Additionally, interest
and investment income accrued on such funds while
held in trust, and purchases made with such interest
and investment income, are disregarded;

9., Tax exempt portions of paymenis made under the
Alaska Native Claims Settlement Act (Public Law
92-903);

10, Income derived from certain submarginal land of
the United States which is held in trusi for certain
Indian tribes (Public Law 94-114);

11. Disregarded support payments which were sent to
the recipient by the Virginia Department of Social
Services or determined to be a disregard by the
eligibility worker;

12. Tools and equipment belonging to a temporarily
disabled member of the assistance unit during the
period of disability, when such tools and equipment
have been and will continue to be used for
employment;

13. Disaster assistanee payinents made threough the
Individual and Family Grant 4FG) pregram: Federal
major disaster and emergency assistance provided
under the Disaster Relief and Emergency Assistance
Amendments of 1958, and disaster assistance provided
by state and local governments and disaster
assistance organizations {(Public Law 100-707); and

14, Payments received by individuals of Japanese
ancestry under the Civil Liberties Act of 1988, and by
Aleuts under the Aleutian and Pribilof Island
Restitution Act (Pubiic Law 100-383).

ahm W
REGH [RAR DF HEGLLAFIONS

COMMONWEALTH of VIRGINIA

EMITH VIRGINIA CODE COMAMISSION
General Assembly Buiiding

P CFRCE BOX 3.AG
RICHMGND, WIRGHIA, 23208
(608) rae-1597

February 2, 1990

Larry 0. Jackson, Commissjoner
Department of Social Services
8007 Discovery Drive

Richmond, ¥irginta 23229

Re: VR 615-01-29. Ald to Dependent Children (ADC)
Disregarded Income and Resources

Dear Commissioner Jackson:

This will acknowledge receipt of the above-referenced regulations
from the Department of Social Services.

As requ?red by § 9-6.14:4.1 £.4.(&). of the Code of ¥irginia, I
have determined that these requtations are exempt from the operation of
Arttcle 2 of the Administrative Process Act since they do not differ
materially from those required by federal law.

/S!_l:cEreiyl. . /;" - -/4
&_?/_,Lﬂ‘.,// " sl

5
Jﬁfaoan W. Smith
Registrar of Regulations

JWS:s11
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Title of Regulation: VR §15-43-3. Nonagency Placement
fer Adoption - Consent,

Stautory Authority: §§ 63.1-25 and 63.1-220.3 of the Code of
Virginia.

Effective Date; March 28, 1990

Summary:

The 1989 (General Assembly enacted legislation
amending Chapter 11 § 63.1-220 et seq,) of Title 63.1
of the Code of Virginia. The statutory changes enable
birth parents to place their children for adoption with
ndividuals of their cholce; provide procedures for
executing consent to the adoption; and specify the
penaity for violation of laws governing parental
placements. The legislative changes have resulfed in
changes in responsibilities of agencies, roles of
agencies, and lime frames for the provision of
services. The regulations will enable local departments
of social services and licensed child-placing agencies
to implement the new legislation.

Substantive changes were made in § 2.1,
Responsibilities of the Agency, which clarify that
when a child is placed into Virginie by birth parents
who reside outside of Virginia, the placement must
comply with the law regarding the Interstate Compact
on the Placement of Children.

The department also added « requirement iIn
subdivision 2 of § 2.1 that identifving information
shall be shared through the use of a signed and dated
document. The regulation stipulates that a copy of
the document shall be preserved as a part of the
agency's permanent record and shall be muode
available at any lime fo both parties of the adoption.

VR 615-43-3. Nonagency Placement for Adoption - Consent.

PART L
[ DEFINITIONS. ]

§ 1.1 Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Adull adoption” means the adoption of any person
eighteen years of age or older.

“Adoption” means the legal process in which a person’s
rights and duties toward birth parents are ferminated and
similar rights and duties are established with a new
Ffamily.

“Adoptive home” means any family home selected and

approved by a parent, local board of public welfare or
social services or a lcensed child-placing agency for the
placement of a child with the intent of adoption.

“Adoptive home study” means an assessment of the
adoptive family to determine their suitability for adoption.

“Agency” means a local department of social services or
a licensed child-placing agency.

“Child” means any person under eighteen years of age.

“Commissioner” means the Commissioner of the
Department of Social Services [ or his designee ] .

“Intercountry placement” means the arrangement for
the care of a child in an adoptive home or foster care
placement into or out of the Commonwealth by a Neensed
child-placing agency, court, or other entity authorized to
make such placements in accordance with the laws of the
foreign country under which it operates.

“Nonagency placement” means the placement for
purposes of foster care or adoption of a child who is not
in the custody of a local board of social services or
child-placing agency. Nonagency placements include
parental placements, step-parent adoptions, and adult
adoptions.

“Parental placement” means the placement of a child in
a family home by the child’s parent or legal guardian for
the purpose of foster care or adoption.

“Person” means any naturel person, or any association,
partnership or corporation.

“Step-parent adoption” means the adoption of a child
by a new spouse of the birth or adoptive parent.

PART II.
POLICY.

§ 2.1 Responsibilities of the agency.

In order for the Juvenile and Domestic Relations |
District 1- Court to make the legally required
determinations before accepting consent, the agency shall:

1. Conduct a home study of the prospective adoptive
home n accordance with regulations promulgated by
the Board of Social Services; and

2. Provide the court with a report of the home study.
Two copies of the home study report shall be sent
with the original for the court, at its discretion, to
provide fo the birth and adoptive parents. The report
shall include the following:

a. Information regarding whether the prospective
adoptive parents are financially able, morally
suitable, and n satisfactory physical and mental
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health to enable them to care for the child:

b. The physical and mental condition of the child;
¢. Information about both birth parents including:
(1) Full names and addresses;

() Why the parents desire to be relieved of the
responsibility for the child and what their attitude
is foward the proposed adoptior;

{3 Physical description, age, race, marital status,
education, employment, and, if known, physical and
mental health.

d. The circumstance under which the child came to
live, or will be living, in the home of the
prospective adoptive family;

e. Fees that have been paid by the prospective
adoptive family or in their behalf in the placement
and adoption of the child;

f A statement as to whether the requirements of
law related to execution of consent have been met;

[ . A staftement, If applicable, as to whether the
requirements of law related to the Interstate
Compact on the Placement of Children have been
met;

k. A stalement that the birth parents and the
adoptive parents have shared identifying
information. The identifying information shall be
writfen, sigred and dated by the adopfive parents
and the birth parents, and a copy of the document
shall be preserved as part of the agency’s
permanent adoption record. The agency shall make
avatlable at any ftime fo both parties a copy of this
document. The document shall include but not be
Iimited to full names, addresses, physical, mental
social and psychological information; ]

[ & ¢ 1 The agency’s recommendation regarding the
suitahility of the placemeni. When the
recommendation is that the placement appears lo
be contrary to the best interest of the child, the
agency shall provide its justification for the
recommendation; and

[ A J. ] Any other maltters specified by the court.

licensed or duly authorized childplacing agency,
and fees, based on prevailing communily rates, paid
for such services;

b. Payment or reimbursernent for medical expenses
directly related to the birth mother's pregnancy and
hospitalization for the birth of the child who Is the
subject of the adoption proceedings, and for
expenses incurred for medical care for the child;

¢. Payment or reimbursement fo birth parents for
transportation necessary to execule consent to the
adoption;

d. Usual and customary fees, based on prevailing
community rates, for legal services in adoption
proceedings; and

e. Payment or reimbursement of reasonable
expenses incurred by adoptive parents for
transportation in intercouniry placements and as
necessary for compliarice with state and federal law
in such placements.

4. If the agency suspects that a person has engaged
in [ the any 1 aclivities of a childplecing agency
without [ legal authority or | a license to do so, the
agency shall report the findings fo the commissioner
for investipation. These activities include:

[ & Physieal placement of the child with the
: ot

b Conducting arn adoptive home study: and ]

[ e Taking custody of e child for purposes of
placing the child for adoption;

b. Studying and approving adoptive homes;
c. Selecting a particudar adoptive home for a child;
d. Placing a child in an adoptive home; and |
[ e e 1 Providing supervision of the placement to
meet legal requirements related fo visitation of the
child and family.
§ 2.2. Responsibilities of the commissioner.
When reporis of suspected violations of law in the

placement and adoption of the child are received by the
commissioner, the commissioner shall:

3. If the agency suspects there has been an exchange

of property, money, services, or any other thing of 1. Investigate the suspected violation: and
value in violation of law in the placement or
adoption of the child, the agency shall report such 2. Take appropriate action.
findings to the cormmissioner for imvestigation. The
Jollowing exceptions apply: [ when the investisation reveels thet |
a. Reasonable and customary services provided by a a. [ When the investigation reveals that | there may
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have been a violation of law; the commissioner
shall report his findings to the appropriate attorney
Jor the Commonwealth [ ; . }

b. [ When the investigation reveals that 1 the
violation occurred in the course of the practice of a
profession or occupation licensed or regulated
pursuant lo Title 54.1 of the Code of Virginia; the
commissioner shall also report his findings to the
appropriate regulatory authority for investigation
and appropriate disciplinary action | ; and . )

c. { When the investigation reveals that | the
viplation involves engaging in the activities of a
child-placing agency without a license; the
commissioner may file suit with the court of record
having chancery jurisdiction.

% % ¥ ¥ K * k *

Title of Regulation: VR 615-43-10. Nonagency Placements
for Adoption - Adoptive Home Study.

Stautory Authority: §§ 63.1-25 and 63.1-220.3 of the Code of
Virginia.

Eiffetive Date: March 28, 1980

Summary:

The 1989 (General Assembly enacted legislation
amending Chapter 11 (§ 63.1-220 et seq} of Title 63.1
of the Code of Virginia. The statutory changes enable
birth parents to place their children for adoption with
individuals of their choice; provide procedures for
executing consent to the adoption; and specify the
penalty for violation of laws governing parental
placements. The statutory changes further requires
that a child-placing agency perform an adoptive home
study of the prospective adoptive families prior to the
juvenile and domestic relations district court
accepting the consent of the birth parents fo the
proposed adoption. These regulations were revised as
a result of public comments received and will provide
guidance fo child-placing agencies in conducting an
adoptive home study.

In & 21 A, Method of Study, an introductory
paragraph was developed which provides information
as to the source of the criteria required to complete
an adoptive home sfudy n a parenial placement
adoption. The addition in § 2.1 B, Assessment of the
Family, clarifies that the criteria used in assessing the
family are guidelines the agency should use in an
adoptive home study.

VR 615-43-10. Nonagency Placements for Adoption -
Adoptive Home Study.

PART 1.

DEFINITIONS.
§ 1.1 Definitions.

The following words and terms, when used tn these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Adult adoption” means the adopfion of any person
eighteen years of age or older.

“Adoption” means the legal process in which a person’s
rights and duties toward birth parents are terminated and
similar rights and dulies are established with a new
family.

“Adoptive home"” means any family home selected and
approved by a parent, local bourd of public welfare or
social services or a licensed child-placing agency for the
placement of a child with the intent of adoption.

“Child” means any person under 18 years of age.

“Childplacing agency” means any person or agency
who places children in foster homes or adoptive homes or
a local board of public welfare or social services which
places children in foster homes or adoptive homes.

“Nonagency placement” means the placement for
purposes of foster care or adoption of a child who is not
in the custody of a local board of social services or
child-placing agency. Nonagency placements include
parental placements, step-parent adoptions, and adult
adoptions.

“Parental placement” means the placement of a child in
a farmily home by the child’s parent or legal guardian for
the purpose of foster care or adoption.

“Person” means any natural person, or any association,
partnership or corporation.

“Stepparent adoption” means the adoption of a child
by a new spouse of the birth or adoptive parent.

PART 1II.
POLICY.

$ 2.1. Adoptive home study.

The manner in which a family receives a child for
adoption shall have no bearing on how the family is
assessed for purposes of adoptive placement. The criteria
of capacity for parenthood are the same whether the child
was placed by an agency, by the birth parents, or by a
legal guardian.

The difference hetween completing a home study for a
child placed by an agency and for a child placed by birth
parents s in the role of the agency, not in the assessment
of the adoptive family. In an agency placernent, the
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agency approves or denies adoptive applicants based on
agency standards. In a parental placement, the agency is
to rmake a recommendation to the court regarding the
suitability of the family to adopt. The recommendation is
to be based on an assessment of whether the placement is
contrary to the best interest of the child. The assessment
is based on information gathered during the home study
Process.

Section 63.1-220.3 B 6 of the Code of Virginia requires
home studies to be conducted according to regulations
established by the State Board of Social Services. These
are described below.

A. Method of study.

[ The following criteria provide agencies with the
minimum requirements for the completion of an adoptive
home study. These criteria are based on the current
Minimum Standards for Licensed Child Placing Agencies
and the department's Agency Approved Provider
Standards as they apply to an adoptive home study in a
parental placement adoption. ]

L. Interviews.

a. There shall be ¢ minimum of three interviews, At
least one interview must oceur in the home of the
adoptive family and, in the case of married
applicants, shall be a joint inferview with husband
and wife.

b In a parental placement, the agency social
worker shall meet at least once with the birth
parents and prospective adoptive parents
simultaneousiy.

c. All members of the household shall be
interviewed as part of the home study, including
children when appropriate.

2. References. Adoptive applicants shall provide at
least two references from individuals who are
unrelated to them.

3. Criminal and child protective services records.

a. Adoptive applicants shall identify any criminal
convictions and be willing to consent to a criminal
records search;

b.  Adoptive applicants shall not have been
convicted of a felony or misdemeanor which
Jeopardizes fhe safety or proper care of the child.

c. Adoptive applicants shall be willing to consent to
a search of the child protective services central

registry.

4. Medical examinations. Adoptive applicants shall
provide a physician’s staternent that reflects their

current health and tha! states that they are in
satisfactory physical and mental health to enable
them lo provide adequate care for the child.

B. Assessment of the family.

A thorough assessment of the adoptive family is critical
in evalualing whether the placement 1s contrary lo the
best interest of the child The home study shall include,
but not be limited to, an assessment of the following
criteria, which are based on standards developed by the
Chiid Welfare League of America. [ The criteria below are
to be used as guidelines in assessing the adoptive family
during the home study process. |

1. Total personality functioning.

a. Significant life experiences and the individual’s
response to them,

b. Relationships with nuclear and extended family
mentbers;

c. Work history and the individual’s response to
wark situations;

d. Relationships with friends;
e. Involvement in community activities.
2. Emotional maturity.,
a. Capacity of the family to give and receive love;

b, Ability fo assume responsibility for the care,
guidance and protection of other people;

¢. The family’s flexibility and ability to change in
relation to the needs of others;

d. Ability to cope with problems, disappointments
and frustrations,

e. Ability to accept normal hazards and risks;

I Capacity to take responsibility for one’s own
actions;

£. Capacity to accept and handle loss;
h. The capacity to understand that adoption is a
lifelong experience and that the family may need
support over fime;
i. Capacily te accept professional support.

3. Quality of reletionships.
a. Duration and stability of spousal relationship,

when married; or with significant others, When
single;
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b. The capacity of the nuclear and extended family
members to accept the adopled child as an equal
member of the family.

4. Capacity to parent.

a. The ability of the family to realistically
understand the needs and behaviors of children and
the impact of adoption on the child and family;

b. The ability to love and nurture a child borm fo
someone else;

¢. The family’'s willingness to provide linkages to
the child’s birth family;

d. The family’s capacity for feeling satisfaction from
contributing to the development of a child;

e. The family’s ability to understand and respond to
changing developmental, health, and emotiornal
needs of the child.

5. Reasons for adoption.
a. Motivation to adopi;

b. In infant adoptions, the primary motivation to
adopt may be infertility. Applicants may want help
to understand and cope with feelings about the
inabiity to have a child When indicated, the
agency should assist applicants in obtaining services
to help resolve feelings associated with Infertility.
However, unresolved feelings about childlessness do
not necessardy indicate inability to parent a child
through adoption.

6. Readiness to adopt.

a. The ability fo make o lifelong commitment to a
child not born to them;

b. The ability to accept the circumstances of the
child’s birth and birth family history;

e. The capacity to understand the lifelong impact of
adoption and to help the child deal with adoption
related issues at various developmental stages of
life.

7. Home and community environment.
a. The degree lo which the home environment
allows for privacy among family members; adequate
play areas; and freedom from health and safety
hazards;

b. The accessibility of community resources that
may be needed for the child.

& Financial circumstances of the family. The ability

of the family to meet the basic needs of the child and
famdy (food, clothing, sheiter, and medical care).

C. Approval period.

A home study conducted for purposes of parental
placements shall be approved for a period of 12 months
from the date of completion of the study.

DEPARTMENT OF TAXATION

Title of Regulation: VR §30-1-1805.1. General Provisions:
Padlocking Premises.

Statutory Authority: §§ 58.1-203 and 58.1-1865 of the Code
of Virginia.

Effective Date: April 1, 1990
Summgryv:

With fthe exception of the substantive change made to
§ 2 A I fo set forth the minimum amount of tax
delinquency required ($100), all changes from the
proposed regulation were nonsubstantive and made
pursuant to suggestions by the Office of the Attorney
General and the Department of Planning and Budget
for clarification.

The regulation sets forth the administrative
procedures that must be followed by the Department
of Taxation in suspending the business operations of
delinquent taxpayers by padlocking the doors of a
business that is seriously delinquent in paying its
taxes.

The regulation sets forth the conditions that must
exist and the additional conditions that the
department may consider in making the determination
that padlocking is the appropriate remedy lo force
the collection of definquent taxes. It provides that no
less than 10 days prior to the actual padlocking, the
department must provide the taxpayer with notice
that it is contemplating forcing the business fo
suspend. its operations by padlocking the doors of the
business. The taxpayer is given the opportunity for a
hearing to show cause why the department should
not proceed. If the Tax Commissioner defermines that
padilocking is appropriate, he may order the business
to be padlocked and notices of distraint posted at
each entrance to the business. In the event that the
taxpayer either (i) pays the delinquent taxes; (1} posts
a bond; or (i) makes satisfactory pavment

arrangements with the department, the department
must remove the padiocks and cease the distraint. If
none of the three actions takes place within three
days after the business is padiocked, the department
may obtain a writ of fieri facias (if it has not already
obtained one} and have the sheriff proceed fo levy
and sell sufficient assets of the business to pay the
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delinquent taxes.
VR 630-1-1805.1, General Provisions: Padlocking Premises.
& 1. Definitions.

The following words and terms, when used in this
regulation, shall have the following meaning unless the
context clearly indicates otherwise:

“Business [ enterprise | ** means the location at which a
person is engaged i an acctivity requiring the registration
[ for the , ]| collection, withholding | , | or payment of a
tax administered by the Department of Taxation.

“Department” means the Department of Taxation.

“Delinquent tax” means any amount of tax, penally or
Interest, assessed by the Deparfment of Taxation, which is
not paid n full within 30 days after the dafe of
assessment. No tax is considered delinquent while the
Department of Taxation is considering a timely filed
application for correction under § 58.1-1821 of the Code of
Virginia.

“Padlock” means any act of physical restraint which
makes | & business loeation the location of a business
enterprise | inaccessible fto any person other than a
person given perrission fo enter such premises by the
Tax Commissioner.

“Tax Commissioner” means the chief executive officer
of the Depariment of Taxation or his delegale.

§ 2 Determination of when padlocking is appropriate.
A. Required faciors.

Prior to ordering the padlocking of a business | er &
business loeation enterprise | , the Tax Commuissioner first
shall make the determmatzon that such action is the
appropriate remedy to force the collection of delinquent
taxes. The Tax Comrissioner must find that the following
corditions are satisfied:

1. Mmimum amount of tax delinquency. The
aggregate amount of delinquent taxes owned by the
business [ enferprise | or the owner of such busmess [
or business location enterprise 1 must exceed [ a
MUnIREE  QHGHHE es%ebksked by the TFax
Compessioner and i the same mamnner as
docrments published under § 584204 € of the Code
of Mreimae $I00 ] The aggregate amount of
delinquent taxes shall include the total amount of
delinguent laxes, penalties and inlerest owed by the
business [ enterprise | or the owner of the business [
enterprise | , attribulable to the business operations of
the business | enterprise 1 to be padiocked.

2. Other collections actions. Padlocking may occur
only after the Department of Taxation has attempted

other methods of collecting the delinquent faxes. Af a
minimum, the following shall have occurred:

a. An assessment shall have been issued and mailed
or delivered in accordance with the provisions of §
58.1-1820 of the Code of Virginia [ - ;[ and ]

b. A memorandum of len shall have been filed in
accordance with the provisions of subsection A of §
58.1-1805 of the Code of Virginia.

B. Additional factors which may be considered.

In addition to the requirements under subsection A, the

following factors may be considered by the Tax
Commissioner n determining whether padlocking is
appropriate:

1. The effectiveness of prior collection actions, ie.,
written requests for payment, lelephone contacls,
personal contacts and prior judicial orders.

2. The flaxpayer’s history of chronic delinquency and
other conduct fending to hinder or delay the timely
collection of faxes administered by the Department of
Taxation as a factor in the detfermination of whether
padlocking is appropriate.

3. Whether padlocking is appropriate to complernent
other actions, eg., revocation of a dealer’s certificate
of registration lo collect sales tax.

4. The likelihood that continued operation of the
business [ enlerprise | may increase the amount of
sales or withholding tax, collected from others and
held in trust for the Commonwealth, Wwhich has not
been paid over fo the Department of Taxation.

5. The likelihood tha! padlocking the business [
enterprise | of a delinquent taxpayer will adverselv
affect the business operations of other Ffaxpayers
whose businesses may share the same physical
business location as the delinquent faxpayer,

§ 3 Notice of intent to padlock a business [ enterprise ] .
A. Notice.

If under the provisions of § 2 of this regulation, the
Tax Commissioner makes the determination that
padlocking s an appropriate method of collecting
delinquent taxes, the faxpayer must be so notified.
Padlocking may not occur unless (the following
requirements are met:

1. A notice of the department’s intention fo padiock is
maiied fo the last known address of the faxpayer or
personnally delivered fo the taxpayer not less than 10
days prior to the date padlocking occurs.

2. Such notice shall set out the amounts of delinquent
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taxes, the periods for which such taxes are
delinquent, the lypes of taxes that are delinquent, and
the date such taxes were [irst assessed by the
Department of Taxation.

3. The notice shall coniain «a brief statement
explaining what action the Depariment of Taxation
intends o take if the delinquent taxes are not paid or
satisfactory arrangement is not made fo pay such
taxes and a brief statement explaining the taxpaver’s
administrative remedies.

4. The notice shall inform the laxpayer of the date,
time and location of the administrative hearing to be
held at which the taxpayer may show cause why the
business [ enterprise 1 should not be padlocked.
Failure to appear at the adminisirative hearing will
be deemed a waiver of the hearing.

5. The notice shall inform the taxpaver that an
allegation that the assessment is erroneous Wwill not be
considered at the hearing. If the faxpayer desires fo
make such an allegation it shall be in the form of an
application for correction of an erroneous assessmernt
pursuant fo § 58.1-1821 of the Code of Virginia. The
application shall fully set forth the grounds upon
Which the taxpayer relies and all facts relevant to the
taxpayer’s contention. (See subsection C)

6. The notice shall give the taxpaver a telephone
number that he can call to get more information
regarding the Department of Taxation’s intent to
padlock the business [ enterprise ] .

B. Complementary actions.

The department’s notice may be issued al the same
time as a notice o revoke a dealer’s registration
certificate under § 581613 of the Code of Virginia. The
show cause hearing under subdivision A 4 may be held in
conjunction with a hearing required under § 58.1-613 of
the Code of Virginia for the revocation of a sales tax
certificate of registration,

C. Application for correction.

The taxpayer may file an application for correction of
an erroneous assessment pursuant to § 58.1-1821 of the
Code of Virginia if he has reason to believe that the
assessment is erroneous. However, if a taxpayer files an
application after the depariment has issued a notice of
intent fo padlock the business [ enterprise | , it is
presumed that one of the taxpaver’s reasons for filing the
application is to prejudice or to render wholly or partially
ineffectual proceedings to collect the delinquent tax. In
this case, the department may defermine that it is in the
best interest of the Commonwealth to confinue efforts to
collect the delinquent tax during the time that it is
considering the application for correction, unless the
taxpayer posts a bond in an amount and with security
satisfactory fo the Tax Commissioner.

§ 4. Procedure for padlocking a business [ enterprise ] .
A Order to padlock and notice of distraint.

If the Tax Commissioner determines that it is in fthe
best interest of the Commonweadlih to cause a business |
enterprise 1 to cease operations by padlocking, he shall
rssue an order requiring that such action be done. In
issuing an order to padlock and notice of distraint, the
Tax Comntissioner shall certify:

I He has determined that padlocking is an
appropriate method of collecting delinquent taxes; and

2, There has been compliance by the Department of
Taxation with the notice requirements found in § 3 of
this regulation.

B. Delivery of order and notice.

The Tax Commissioner or his delegate shall personally
deliver the order to pudlock and the notice of distraint to
the business | enlerprise | . The order and notice will be
delivered during the normal business hours of the business
[ enterprise 1 . If the owner of the business [ enterprise )
is present, the order and nolice shall be presented fo the
owner. In the absence of the owner, the order and notice
shall be presented to the person having responsibility for
the operation of the business [ enterprise 1 . If no such
person is present, the order and notice shall be posted. In
all cases, the order and notice shall also be mailed to the
last known address of the faxpayer.

C. Employees’ and customers’ personal effects.

After delivering or posting the order to padlock and
notice, employees and customers of the business |
enterprise | shall be allowed to gather their personal
belongings and ifo leave the premises. | After eall
taken fo protect the inventory and other property of the
buisiness: |

D. All entrances to the business | enterprise | shall be
adequately secured in order to ensure that no individual
may enter the business [ enferprise | to remove inventory,
merchandise or other property. [ After all individuals have
left the business premises, steps shall be taken to protect
the inventory and other property of the business
enterprise. ]

E. Notices of distraint.

A copy of the order fo padiock and the notice of
distraint shall be posted af each entrance of the business
[ enterprise | that is padlocked. The notice shall contain
the name of the Tax Commissioner’s designated agent or
agents, streel address and telephone number where any
person may call concerning the distraint. The notice shall
contain a statement that it is a Class 1 misdemeanor for
anvone to enter the premises without prior approval of
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the Tax Commissioner or his designee.
§ 5. Remedies.
A. Removal of padiocks.

If the faxpayer takes amy one of the following actions,
the Department of Taxation must cease the distraint and
remove the notices and any other devises preventing
entry to the business [ enterprise | .

1. Full payment of all assessed taxes. Upon receipt of
payment in full [ in cash or its equivalent ]| for the
amount of delinquent taxes spectfied in the notice to
the taxpaver, plus any taxes, penalities and interest
assessed after the date of the nolice, and affer the
taxpayer has filed returns for all periods for which
returns were delinquent and all taxes when due, the

Depariment of Taxation shall cease the distraint and
remove the padlocks.

2, Satisfactory payment arrangemeni. The Tax
Commissioner may enter info o good faith agreement
with the taxpayer that provides for the full pavment
of all delinquent taxes specified in the notice to the
taxpayer. The agreement may provide for periodic
payments fo be made af specific dafes. Upon
agreement on a satisfactory payment arrangement the
Departiment of Taxation shall cease the disiraint and
remove the padlocks.

3. Posting of bond. The taxpaver may file an
application to the Tax Commissioner for correction of
an assessment if he has reason to believe that the
assessment is erroneous. However, if a taxpayer files
an application after padlocking has occurred, the
Department of Taxation will not cease the distraint
and remove the padlocks during the fime that it is
constdering the application for correction unti the
taxpayer has posted a bond in an amount and with
security satisfactory to the Tax Commissioner.

B. Levy and sale.

If the taxpayer fails to take any of the actions specified
in subsection A within three business days offer the
padiocking of the business [ enterprise |, collection may
be enforced as provided in Article 19 (§ 8.01-196 ¢t seq.)
of Chapter 3 of Title 8.01 of the Code of Virginia. The
Tax Commuissiner may cause a writ of fieri facias to be
issued or may direct the sheriff to sell property pursuant
to a previous writ of fieri facias. As provided in §
8.01-201 of the Code of Virginia, such a wrif shall require
the sheriff to levy upon the “poods, chattels, and real
estate” of the taxpayer.

C. Leased premises.
If the business | enterprise | is located in leased

premises and the taxpayver has not faken any of the
actions specified in subsection A within three business

days after padiocking, then the Department of Taxation
may cause a writ offteri facias to be issued and served as
soon as practicable after expiration of the threeday
period, if it has no! already done so. The sheriff shall be
directed to remove the property of the business |
enterprise | from the leased premises for storage pending
sale. Notwithstanding the preceding sentence, the
Department of Taxation may make arrangements with the
sheriff and the owner of the leased premises lo store the
property of the business [ enterprise | atf the leased
premises for such time as may be deemed expedient.

§ 6. Criminal penally.

It is a Class I misdemeanor for any person to enter the
padlocked premises without prior approval of the Tax
Commissioner. For purposes of this provision:

1. Persons who enter the premises under emergency
conditions to protect Hfe or property shall be deemed
to have the prior permission of the Tax Commissioner
for such entry.

2. The owner of the premises, or an employee or
agent of the owner Who enters the premises for
purposes of routine maintenance shall be deemed to
have the prior permission of the Tax Commissioner
for such entry.

3. Any person who desires fo remove his personal
properly from the premises shall contact the
designated agent of the Tax Comumissioner lo
establish his ownership of the property and to obiain
permission to remove it.

If the property has been repaired by the business [
enterprise ] , or other charges are owed fo the
business [ enterprise | by the owner of the property,
the Tax Commissioner may require payment [ of to
the Department of Taxation for | such charges prior
fo permitiing the removal of such properly. Prior to
permitting the removal of such property, the Tax
Commmnissioner may require a lien holder to establish
the priority and amouni of his lien lo establish the
fair market value of the property, and to pay an
amount representing the excess of the fair market
value of the property over the amount secured by the
lien on the property. Any payments received shall be
applied first {0 the expenses of levy and sale, if any,
then to the delinquent lax.

4. Under no circumstances will any person be deemed
to have permission fo enter the premises If:

a. The purpose of the eniry is to operafe the
business | enterprise 1, or

b. The purpose of the entry Is to remove, conceal
or destroy any property on the premises (unless
subdivision ! applies).
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DEPARTMENT FOR THE VISUALLY HANDICAPPED
(BOARD FOR THEL)

Title of Regulation: VR 678-02-0%, Regulations te Govern
the Operation of Vending Facilities in Public Buildings
and Other Preperty.

Statutory Authority: § 63.1-78 of the Code of Virginia.

Effective Date: March 28, 1990

Suminary:

The Department for the Visually Handicapped has
repealed existing regulations and adopted new
regulations under which the Business Enterprises
Program for the Blind is operated. The regulations sef
forth criteria for the issuance of licenses, termination
of licenses, vending facility equipment and initial
stock, maintenance and replacement of equipment,
setting aside of funds, distribution and use of income
from vending machines on federal property,
agreement between the depariment and blind vendor,

depariment administrative review, Iransfer and
promotion of vendors, (training program, election
organization and function of vending facility, vendors
council, arbitration of vendor complaints, evidentiary
hearings, access o program and financial information,
and explanation of vendor rights and responsibilities.

VR 670-02-01. Regulations to Govern the Operation of
Vending Facilities in Public Buildings and Other Property.

PART L
INTRODUCTION.

§ 1.1 Definifions.

The following words and ferms, when used in these
regulations, shall have the following meaning unless the
context clearly indicates otherwise:

“Act” means the Randolph-Sheppard Vending Stand Act
(P.L. 74732), as amended by P.L. 83565 and P.L. 83-518,
20 U.S.C.. Chapter 6A, § 107.

“Blind licensee” means a blind person licensed by the
state lcensing agency to operate a vending stand or
vending facility on public or other property.

“Blind person” means the condition as defined in §§
63.1-142 and 63.1-166 of the Code of Virginia.

“Custodian” means any person or group of persons
having the authority to grant permission for the
installation and operation of vending facilities and vending
stands.

“Department” means the Department for the Visually
Handicapped.

“Direct competition” means the presence of an
operation of a vending machine or a vending faciity on
the same premises as a vVending facility operated by «
blind vendor. (Vending machines or vending facilifies
operated in areas where the majority of employvees do not
have direct access to the vending faciity operated by a
blind vendor, shall not be considered to be in direct
competition with the vending facility operated by a blind
vendor.)

“DVH” means

the Department for the
Handicapped.

Visually

“License” means a wrillen instrument issued by the
state licensing agency to a bind person, authorizing such
person to operate a vending facility or vending stand.

“Management services” means supervision, inspection,
quality control, consultation, accounting, regulating,
in-service training, and other related services provided on
a systematic basis to support and improve vending
facilities and vending stands operated by blind vendors.
“Management services” does not include those services or
costs which pertain lo the ongoing operating of an
individual facility after the establishment period.

“Net proceeds” means the amount remaining from the
sale of articles or services of vending facilities, vending
stands, or other income acecruing to blind vendors after
deducting the cost of such sale and other expenses.

“Nominee” means-a nonprofit agency or organization
designated by a stale licensing agency through a
contractua! arrangement to act as its ageni in the
provision of services fo blind licensees [ as set forth in &5
631445 and 631148 of the Code of Yirginia ] .

“Permit” means the officral approval given fo a state
licensing agency by a department, agency, or
instrumentality in control of maintenance operation and
protection of federal property, or person in control of
public and private buildings and other properties, whereby
the state licensing agency is authorized lo establish a
vending facility or vending stand.

“Program” means all the activities of the state licensing
agency under these regulations related fo public and
private buildings and other properties throughout the
Commonwealth.

“Public and private buildings and other properties
throughout the Commonwealth” means buildings, land, or
other property owned by or leased to the Commonwealth
or a political subdivision, including a municipality, or a
corporation or ndividual.

“Set aside funds”’ means funds which accrue lo a state
licensing agency from an assessment against the net
proceeds of each vending facility or vending stand in the
state’s vending faciity program and any income from
vending machines on public and private burldings and
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other properties which accrue fo the state licensing
agency.

“State vocational rehabilitation agency” means the state
agency designated by the Secretary of Education lo issue
licenses to blind persons for the operation of vending
facilities and vending stands on public and private
buildings and other properties throughout the
Commonwealth.

“Vending facility” means automatic vending machines,
cafeterias, snack bars, cart service, shelters, counters, and
such other appropriate auxiliary equipment which may be
operated by blind licensees and which is necessary for the
sale of newspapers, periodicals, confections, tobacco
products, foods, beverages, and other articles or services
dispensed automatically or manually and prepared on or
off the premises in accordance with all applicable health
laws, and Including the vending for any loltery authorized
by state low and conducted by an agency of a state
within such state.

“Vending stand” means an installation in any public or
private building for the sale of newspapers, periodicals,
confections, tobacco products, soft drinks, ice cream,
wrapped foods, and other such articles as may be
approved by the custodian thereof and the department.

“Vending machine” means a coin or currency operated
machine which dispenses articles or services, except that
those machines operated by the United States Postal
Service for the sale of stamps or other postal products
and services, machines providing services of a recreational
nature, and telephones shall not be considered to be
vending machines.

“Vending machine income” means receipts from public,
private, and other property after deducting applicable
costs Where [ : (i) } the machines are operated by the
property custodian [ er , (1) | commissions are received by
the property custodian [ er , (fi) an | activity [ receives
income ] from a commercial vending firm which provides
vending machines on the property with the approval of
the properly custodian.

“Vendor” means a blind licensee who is operating a
vending facility or vending stand on federal property, [ in
a | public [ and or ]| private building [ , ] or [ on ] other
property throughou! the Commonwealth.

PART IT.
ELIGIBILITY.

§ 2.1 Issuance of licenses.

The department shall | cause the issuance of issue | a
license to operate a vending facility to persons who are
in need of employment and | who 1 meet the following
criteria:

[ & A blind persorn;

3 At least 18 years of age: and

and have satisfactorily completed ol probationery
periods: |

[ {. A blind person who is at least 18 years of age
and a citizen of the United States.

2. The individual successfully complefes the prescribed
training and satisfactordy completes all probationary
periods. ]

§ 2.2, Termination of licenses.

A. Licenses issued fo blind persons fo operate vending
facilities shall be issued for an indefinite period but shall
be subject lo suspension or termination If, after affording
the vendor an opporfunity for a full evidentiary hearing,
the department finds that the vending facility is not being
operated in accordance with its regulations, the terms and
conditions of the permit, or the terms and conditions of
the written agreement with the vendor.

B. Additionaily, the license of an individual vendor for
the operation of a vending facility on federal or other
property may be suspended or ferminated for any of the
Jollowing reasons:

1. Improvement of vision so that the vendor no
longer meets the definition of blind person;

2. Extended illness with medically documented
diagnosis of prolonged incapacity of the vendor to
operate the vending facilify in a manner consistent
with the needs of the location or other available
Iocations in the vending facility program; [ or ]

3. Withdrawal of the vendor from the program upon
his written notification to the department.

PART IIL
OPERATIONS.

§ 3.1 Vending faciity equipment and initial stock.

The department is responsible for furnishing each
vending facility with adequate, suitable egquipment and
initial stocks of merchandise necessary for the
establishment and operation of such facilify.

The right, title fo, and interest in the equipment of each
vending Jacility (exclusive of aufomatic coin-operated
machines, except for those facilities that are fofally coin
operated) used in the program and the stock of
merchandise shall be vested in the department; provided
that title. at the discretion of the department, may be
vested in an agency or organization designaled by the
department under lerms of a wriften agreemenl as its
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nominee, to hold such title for program purposes only,
subject to the paramount right of the department to
direct and conirol the use, transfer, and disposition of
such vending facility equipment and stock of merchandise.

§ 3.2. Maintenance and replacement of equipment.

The department | ; through s newminee; | shall maintain
all vending facility equipment in good repair and in
attractive condition, and shall replace worn out or
obsolete equipment as required fto ensure the conlinued
successful operation of the vending faciity.

The department [ + through its mnominee; | shall cause
the repair or replacement of vending facility equipment
upon the recommendation of the vendor and the business
counselor and the approval of the program manager.
When equipment is no longer functional and has been
Jully depreciated, the equipment | # shall be | placed in
the surplus process through the Department of General
Services in accordance with state regulations.

FEach vendor shall take reasonable care of Llhe
equipment in his faciity and shall carry out routine,
day-to-day mainfenarice procedures prescribed for such
equipment.

§ 3.3. Operating agreement belween the department and
blind vendor.

The department shall cause fo be signed an agreement
between the depariment and each blind vendor which
shall be developed with the active  participation of the
vending facility vendors council covering the basic terms
and conditions including, but not restricted to, the
following:

1. The duties of the vendor and the performance of
such duties in accordance with standards prescribed
by the depariment. Such standards shall be developed
with the active participation of the vending facility
vendors council [ ; with regard . Such standards shall
conform | to applicable health laws and regulations,
and the terms of the permit granted by, or the
contract entered into with, the federal or other
agency or organization in control of the site of the
vending facility.

2. The responsibilities of the department fo provide
management services to the vendor including
assistance and supervision, and the ways m which
such responsibilities will be carried out.

3. A statement that the vendor shall receive the net
proceeds from the vending facility which he operates.

4. The responsibility of the vendor to furnish such
reports as the department may require.

5. The right of the vendor to terminate the opcrating
agreement at any fime.

6. The termination of the operating agreement upon
termination of the permit or contract.

7. The termination or revocation of the operating
agreement upon failure of the vendor to operate the
vending facility or vending stand in accordance with
the operating agreement or applicable federal state,
or local laws or regulations.

§ 34 Transfer and promotion of vendors.

A. The department shall use as a basis for vendor
upward mobility or transfer, the following criteria:

1. Sanitation inspections;

. Business counselor evaluation for upward mobility;
. Tenure in program,

. Gross profit percentage;

. Vendor attitude toward the program;

. Appearance;

. Attendance (Daily);

. Building host-employee relations; and

© % N, W oA b

. Customer relations.

B. Each category [ # shall be 1 evaluated independently
of the other with no single category oufweighing the
other. The total score of each vendor [ i3 shall bhe | the
sum of scores in each category.

C. Vendors who apply for upward mobilitvftransfer and
who are denied their request { are shall be | entitled to
review the evaluation | end reswits be shows cause for
the nonaward by the state Heensing aegency . The state
licensing agency shall show cause for the nonaward | .

§ 3.5. Training of blind vendors.

A. The department, with the active participation of the
vending facility vendors council, shall ensure that effective
programs of vocational and ofher [fraining services,
including personal and vocational adjustment, books, tools,
and other fraining materials, shail be provided to eligible
biind individuals as vocational rehabilitation services
under the Rehabilitation Act of 1973, as amended by the
Rehabilitation Act Amendments of 1974.

‘B. These programs shall include classroom as well uas
on-thejob training in all aspects of vending facility
operation for blind persons with the capacity to operate a
vending facility, and upward mobility training (including
further education and additional training or refraining for
improved work opportunities) for all blind licensees. The
department shall ensure that post-employment services
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shall be provided o blind vendors in vocational
rehabilitation services as necessary lo assure lhat the
optimum vocational potential of such vendors is achieved
and suitable employvment is maintained within the vending
factlity program.

§ 3.6. Election, organization and function of the Vending
Facility Vendors Council.

A. The function of the vending facility vendors council
shall be:

L To participate with the state [ licensing 1 agency in
major administralive actions and program
development;

2. To receive grievances of blind vendors and serve
as advocales for such vendors;

3. To participate with the state [ licensing | agency in
the development and administration of a transfer and
promotion service for biind vendors;

4. To participate with the stale [ licensing | agency in
developing a training and retraining programy;

5. Sponsorship with the state [ licensing | agency in
meeting and instructional conferences for blind
vendors;, and

6. Such other functions as may be of interest to blind
vendors.

B. The state licensing agency has the ultimuate
responsibility for the administration of the state vending
facility program. When the agency position is opposed to
that of the vending facility vendors councd, the agency
will notify the council in writing of the decision reached
or the action taken and the reasons | thereof therefor ] .

C. Council mernbership.

The vending facility vendors council shall consist of
nine vendors. Two from the Richmond district; fwo from
the Norfolk district; two from the Roanoke district; and
three from the Northern Virginia district.

D. FElections.

1. All elections shall be conducted by the | DVH state
ficensing agency | or its nominee in the district to be
represented. The election shall be opened to all
vendors in the district. A simple majority shall elect.

2. The members of the council shall elect the
chairman by simple majorify to serve for a one-year
term [ ; however;, the . The | chairman [ must shall ]
be elected after the elections of council members, but
before October 1. [ The echairman wmay serve o
econsecuitve terms by a simple majority vete of
eouncil members: |

E. Terms of office.

All terms of office shall be two years. Councilmen shall
be eligible [ for fwo comscentive terms for reelection ] .
The terms of office shall start October 1 of the year
elected.

F. Meetings of council.

The vending facility vendors council shall meet at least
biannually. When the vending facility vendors counci
meets to conduct business, there | must shall | be a
quorum of not less than four members present [ ;
provided that ol council wembers have been
edvised of the rmecting | Subcommitices will be
appointed by the council to carry on the business between
regular council meefings.

G. Removal of a councilman and vacancies.

Any councilman found abusing, misusing, or neglecting
his office may be required io show cause al a meeting of
the vendors in his district why he should not be removed
Jrom office. Removal shall require a two-thirds majority
vote by the vendors council membership. Vacancies on
council will be filled by a special election held by DVH or
its nominee in the district concerned.

H. Financial data and reports.

1. The DVH shall provide relevant financial data
concerning the vending facility program to each of
the nine counciimen.

2. To the extent permissible under applicable federal
or state laws pertaining to the disclosure of
confidential information, the depariment shall provide
quarterly and annuol financial reports and program
data to the vending faciifty vendors council. Such
data shall be made available by | recorded tape
medium of choice | lo each blind vendor, upon
request; and wWhen requested, the depariment will
arrange «a convenient tme to assist in the
interpretation of such data.

I Amendments fo council guidelines and reference.

Any changes in these guidelines are to be presented in
the following manner:

L. If a vendor or the state licensing agency wishes
formal changes in the guidelines, such proposed
changes shall be prepared in writing at least 30 days
prior to the annual vendors meeting. Coples should be
distributed to each vendor, the Commissioner of DVH
and the program manager.

2. The proposed change wil be incorporated into the
business meeting of the annual vendors meeting.
Discussion will occur om the merit of the proposed
change and the change will be approved or rejected
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by a simple majority of the blind vendors at the
annual vendor's meefing.

3. Reference. The Vending Facility Vendors Council
may be referred to as the V.F.V. Council.

§ 3.7, Standards of operation in management of a vending
facility.

A The following standards shall constitute the
department’s munimum policy requirements for the
operation and supervision of the vending facility program.

1. Operations manual. An operations manua! shall be
mamntained m each facility. | A The | biind licensee
shall operate the facility so as to comply with | the |
requirements as specified in the operations guidelines.

2 Vacations. Since the blind licensee receives the net

proceeds from the facility, any vacation taken by the
blind licensee will be at his own expense and the
salary paid the substitute manager will be deducted
from the proceeds. Requests for vacations shall be
filed in writing with the nominee on or before March
1 of the calendar year in which the vacation is to be
taken. Both the time for requesting vacation and the

selection of the substitute manager shall be subject to
prior approval by the department.

3. Sick leave. In the event of illness, the nominee will
supply a substitute manager whose salary will be
deducted from the proceeds of the facility. In
instances of incapacity or prolonged iliness the blind
licensee may be replaced at the discretion of the
department. Incapacity or prolonged illness is defined
as one lasting six months or longer. | Fhis will be
eonsidered as an An | accumulation of absences due
to iliness and incapacity | will be considered 1 within
the calendar year. In such cases, management, With
input from the vendors | eomwmittee council 1, will
determine the final outcome to the blind licensee,
Biind licensees in facilities producing | draw fair
minimum | or less shall have expenses for sick leave
subtracted from | draw fair minimum 1 .

4. Permits and contracts. All official permits and
contracts with building management [ for vending
facilities | shall be made by an official representative
of the department. Such permits and contracts are
the property of the depariment. Any [ reguest
inquiries concerning permits or coniracis | made by
building management shall be referred to the
department.

5. Building host relationship. The blind licensee and
Assistant Deputy Commissioner for Business Facilities
or his designee shall meet | together periodically |
with building management. | The agenda will include
at a minimum a review of the permit or contract. |

6. Customer relationship. Use of alcoholic beverages

and illegal drugs within the facility shall be
prohibited. Smoking is prohibited in food preparation
and serving area. A biind licensee shall always be
pleasant and alert to serving the customer’s needs.
The blind licensee shall be responsible for all financial
transactions conducted by the facility.

7. Sanitation, | The | blind licensee shall adhere to
sanitation regulations set forth by building
management, | Heelth Department the Virginia
Department of Health | , and any other applicable
regulations.

8. Personal hygiene. It is expected that all personnel
working in the vending faciity shall present a clean
and neat appearance. Good grooming techriques shall
be followed.

9. Advertisement. | Mo meatericls oF adveriising. other
than these peﬁammg te business; shell be allowed fo
he  displayed feedity= | No advertisement or
material shall be displayed other than that supplied
or approved by the department or its nominee.

10. General maintenance. | The | blind licensee shall
exercise reasonable fudgment in | the | performance
of mainfenance of equipment in [ the 1 facility.
Damage resulting from gross negiect may result in
financial | eharge charges | fo the blind licensee.

B. The depariment shall furnish to each blind licensee
copies of documents relevant lo the operation of the
vending faciity including the | applicable | regulations. a
written description of the arrangements for providing
services, and the agreerment and permit covering the
operation of the vending facility. The documents shall be
read to the biind licensee and his receipt faken that they
have been explained to his satisfaction.

PART IV,
FISCAL: INCOME AND DISTRIBUTION OF FUNDS.

§ 4.1 Setting aside of funds

A. Funds will be set aside from the net proceeds of the
operations of the vending facilities under the program and
from retained vending machine income according to the
formuia submitted to and approved by the [ US. 1
Commissioner of Rehabilitation Services Administration
and [ the U.S. ) Secretary of Education in an amount
determined to be reasonable.

B. These charges shall be assessed quarterly. Staternents
shall be prepared and rendered, along with seftlement, to
each blind vendor quarterly.

C. Bonevs collected from the setiing aside of funds
shall be used solely for the following purposes:

1. Maintenance and replacement of equipment;
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2. Purchase of new equipment;
3. Management servicesy
4. Assuring a fair nunimum return to vendors;

5. The establishment and maintenance of retirement
or pension funds, health insurance contributions, and
provision for paid sick leave and vacation time, if if
is so determined by a majority vote of blind vendors
licensed by the state licensing agency, after such
agency provides to each vendor information on all
matters relevant to such proposed purposes.

D. The charge for each of the listed purposes will be
determined by the department on the basis of records or
expernditures made for each of these purposes over a
reasonable period of Hime, with allowances for reasonable
charges for improving services, fluctuation in costs, and
for program expansion. The charges shall be reviewed and
approved by the commissioner of the department with the
assistance of the operations management feam. Charges
will be reevaluated periodically and necessary adjustments
made. Adequate records will be maintained by the
department to supporf the reasonableness of the charge
for each of the purposes listed, including any reserves
necessary fo assure that such purposes can be achieved
on a consistent basis.

vendors eowneil: The policy on setting aside of
funds shall be reviewed annually with the active
participation of the vending facility vendors council. ]

§ 4.2, Distribution and use of income from vending
machines.

A. Income from vending machines [ on preperty which

properiies throughowt the Copwnenweelth: ( | with the
exception of revenues derived from the state highway
vending program [ ) 1 , shall accrue to each vendor
operating a vending faciity on such property [ in an .
The 1 amount [ shall 1 not [ te ] exceed the average net
income of the total number of blind vendors within the
Commonwealth as determined each fiscal year on the
basis of each prior year’s operation, except that vending
machine ncome shall not accrue to any blind vendor in
any amouni exceeding the average net income of the
total number of blind vendors in the United States.

B. No blind vendor shall receive less vending machine
incorne than he was receiving during the calendar year
prior fo January 1, 1974, as a direct result of any
fimitation imposed on such income under this ceiling.

C. No limitation shall be imposed on income from
vending machines combined to create a vending facility

when such facility s maintained, serviced, or operated by
a blind vendor.

D. The department will disburse vending machine
income to eligible blind vendors on a gquarterly basis.

E. [ The departiment will retain vending machine ficome
dishursed in excess of the wmownts eligible fo acerue fo
blind vendors which will be wused for the establishmert
and mainiengree of relfiremert pension plans, for heelth
slok leave and vecation time for blind vendor i # is so
detrmined by a wmajority vote of the Heemsed venders:
after each vendor has been furnished nformation on alf
malters relevent to sueh purpeses: Any vending wachine
income not necessary for sweh purposes shall be used for
oie or wore of the followinge The department shall retain
vending machine tncorme which is in excess of the amount
eligible to accrue to a blind vendor in a faciity. Funds
received from these facilities will be used for: )

[ 1. The establishment and maintenance of retirement
or pension plan;

2. Contributions toward a health insurance program;
and

3. The provision of paid sick leave and vacation time
for blind licensees.

The purposes stated must be approved by a majority
vote of the licensed vendors after each licensee has been
Jurnished information relevant to such purpose.

Any vending machine income not necessary for such
purposes shall be used for one or more of the following: |

1. Maintenance and replacement of equipment;
2. Purchase of new equipment;
3. Management services; and
4. Assuring a fair minimum return to vendors.
F. Any assessment charged to blind vendors shall be
reduced pro rata in an amoun! equal to the tolal of such

remaining vending machine income.

§ 4.3 Administrative review of income and distribution of

Junds.

A. The department shall receive on an annual basis a
budget prepared by the nominee which sets forth the
anticipated revenue and the designated uses thereof.

B. The budget shall be developed with the active
participation of the vending factlity vendors council.

C. Quarterly updates to the revenue projections and
revisions to the proposed budget will he submitted by the
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nominee to the commissioner of the department,

D. An annual budget summary will be submitted to the
commissioner of the department at the end of the budget
cycle.

E. The commissioner of the department shall determine
the time of submission for such documents.

F. The proposed budget of the nominee shall be
submitted by the commissioner to the board of the

department | for final epproval for review and comment |

G. The nominee shall submit to the commissioner and
to the board of the department an annual financial audit,
The audit is to be performed by an independent firm of
certified public accountanis to be secured in accordance
with the Virginia Procurement Act, §§ 11-35 through 11-80
of the Code of Virginia.

PART V.
VENDQOR'S RIGHTS AND APPEALS.

§ 5.1. Administrative review of biind vendor grievance.

The administrative review provides a blind vendor or
his representative an opportunity to express and seek
remedy for his dissalisfactions with any agency action
arising from the operation or administration of the
vending facility program. The adminisirative review
procedures shall be as follows:

A. A blind vendor or his designee (who may be a
member of the Vending Facility Vendors Councill may
request in wrifing, within 15 working days of the
occurrence of the action, administrative review of an
agency action relating to the operation or administration
of the vending facility program with which the blind
vendor is aggrieved. The administrative review will be
conducted by a member or members of the administrative
staff of the department or its nominee who has not
participated in the agency action in question.

B. The administrative review shall be held at a time
and place convenient to the blind vendor regquesting such
review. The administrative review should be held during
regular agency working hours af a district or local office
location.

C. [ & i3 expected that an An [ administrative review |
wifl shall |1 be conducted within 15 working days of
recaipt by the department of such a written request.

D, Transportation, reader, or other communication
services, if needed, shall be arranged for the blind vendor
by the department.

E. Documentation as to written requesis for
administrative review, actions, and decisions rosulting
thereof shall be maintained as part of the official record

of the adminisirative review process.

F. When an administrative review does nof resolve a
dispute to the satisfaction of a blind vendor, such blind

vendor may request of the depariment a full evidentiary
hearing.

§ 5.2, Procedures for a full evidentiary hearing.

A. When a blind vendor is dissatisfied with any agency
action arising from the operation or administration of the
vending facility program, such blind vendor may file a
complaint with the department requesting a full
evidentiary hearing.

B. Blind vendors shall be informed in writing of their
rights and the procedures in obtaining a full evidentiary
hearing at the time they are licensed. The procedures for
obtaining a full evidentiary hearing are:

1. If a blind vendor requests a full evidenfiary
hearing, such request shall be made in writing either
within 15 working days after an adverse decision
based on an adrunistrative review or, in absence of
an administrative review, within 15 working days of
the occurrence of the action with which the blind
vendor is dissatisfied. The request shall be transmitted
to the commissioner of the department personally or
by certified mail, return receipt requested. The request
may be transmifted through the vending facility
vendors council. Such a request shall indicate consent
by the blind vendor for release of such information as
is necessary for the conduct of a full evidentiary

hearing or an ad hoc arbitration panel.

2. A blind vendor 1s entitled fo legal counsel or other
representatives in a full evidentiary hearing. A blind
vendor may wish to oblamn hs own counsel at his
own expense or may wish fo avail himself of any
legal services available through public agencies, such
as the Department for Righis of the Disabled or other
community resources.

3. Reader services or other communication services
shall be arranged for the blind vendor should he
request it., Transportation costs and per diem shall be
provided also to the blind vendor during the
pendency of the evidentiary hearing if the location of
the hearing s in a cify other than the legal residence
of the blind vendor.

4. The hearing shall be held at a Hime and place
convenient and accessible to the blind vendor
requesting a full evidentiary hearing. The hearing
shall ke scheduled by the depariment within 15
working days of its receipt of such q request, unless
the department and the blind vendor mutually agree,
in writing, fo some other period of time. The blind
vendor shall be nolified in writing of the time and
place fixed for the hearing and of his righl fo be
represented by legal or other counsel. The blind
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vendor shall be provided a copy of the hearing
procedures and other relevant informalion necessary
to enable him fo prepare his case for the hearing.

4. The presiding officer at the hearing shall be an
impartial and qualified official who has no
involvement either with the department action which
is at Issue n the hearing or with the administration
or operation of the Randolph-Sheppard vending
facility program. | (He The presiding officer | mayv be
a staff member or official of another state agency or
a state agency hearing officer. [ 3 ]

6. The presiding officer shall conduct a full
evidentiary hearing, avoid delays, maintain order and
make sufficient record of the proceedings for a fuil
and frue disclosure of the facts and issues. To
accomplish these ends, the presiding officer shall have
all powers authorized by low and may make all

procedural and evidentiary rulings necessary for the
conduct of the hearing. The hearing shall be open to
the public unless the presiding officer determines
otherwise for good cause shown.

7. The blind vendor and the department are entitled
to present their case by oral or documentary
evidence, to submit rebuttal evidence and to conduct
such examination and cross-examination of witnesses
as may be required for a full and frue disclosure of
all facts bearing on the issues.

8. All papers and documents introduced info evidernce
at the hearing shall be filed with lhe presiding officer
and provided to the other party. All such documents
and other evidence submitted shall be open o
examinalion by the parties and opportunities shall be
given fo refufe facts aend arguments advanced on
either side of the issues.

9. A transeript shall be made of the oral evidence and
shall be made available fto the parties. The
department shall pay all transcript costs and shall
provide the Blind vendor with at least one copy of
the transcripl.

10. The transcript of testimony, exhibits, and all
papers and documents filed in the hearing shall
constitute the exciusive record for decision.

11 The decision of the presiding officer shall set forth
the principal issues and relevant facts adduced at the
hearing, and the applicable provisions in Ilaw,
regulation, and agency policy. it shall contain findings
of fact and conclusions with respect lo each of the
issttes, and the reasons and basis therefor. The
decision shall also set forth any remedial action
necessary to resolve the issues in dispute. The
decision shall be made within 15 working days after
the receipt of the official transcript. The decision shall
be mailed promptly fo the blind vendor and the
department.

12 If a Blind vendor is dissatisfied with the decision
rendered after a full evidentiary hearing, he may
request that an ad hoc arbitration panel be convened
by filing a complaint with the Secretary of the U.S.
Department of Education. Such complaint shall be
accompanied by all supporting documents, including a
statement of the decision rendered and the reasons in
support thereof.

¥ k % k ¥ % ¥k %

Title of Reguilation: VR 6€70-03-1. Repulation Governing
Provisions of Services in Vocational Rehabilitation.

Statutory Authority: § 63.1-78 of the Code of Virginia.

Effective Date: March 28, 1990

Summary:

These regulations are intended fo state the
department’s policies under which vocational
rehabilitation services are provided The regulafions
sel forth criferia for eligibility for services, order of
selection for services, the type and duralion of
services, the conditions under which persons may
receive services, and their rights and responsibilities
including their right to appeal department decisions
affecting them.

The Virginia Department for the Visually Handicapped
(DVH} is empowered by the Code of Virginia to
administer the Vocational Rehabilitation Program for
the blind and visuglly impaired. The Federal Program
Regulations (Federal Register, Vol. 46, No. 12, January
18, 1981) for Title I of the Rehabilitation Act of 1973,
as amended, forms the basis for the department’s
vocational rehabilitation client service policies to the
applicable federal regulations-the proposed rules are
present in Parts I through VI,

The only substantive changes in the Vocational
Rehabilitation regulations are as follows: (i) inclusion
of rehabilifation engineering services; (i) inclusion of
supported employment services; (iff) inclusion of a
statement that the agency will conduct a public
hearing prior to implementation of the order of
selection; and (1) exclusion of the formula for
defermining when fo implement an order of selection.

All other changes and revisions in these regulations
are for the purposes of consistency in definitions,
clarity In writing, and grammatical correctness.

PART I
INTRODUCTION.

£ 4+ § 1.1 Definitions.

The following words and terms, when used in these
regulations, shal! have the following meaning unless the
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context clearly states otherwise:

“Audiological examination” means the testing of the
sense of hearing.

“Board” means the Board of the Department for the
Visually Handicapped.

“Client” means any person receiving a service provided
by the Depariment for the Visually Handicapped, whether
referred to as a clieni, participant, patient, resident, or
other term.

“Client Assistance Program” means a program located
within the Department for Rights of the Disabled for the
purpose of advising applicants er clients about all available
services under the Rehabilitation Act of 1973, as amended,
and to assist them in their relationship with programs,
projecis, and facilities providing rehabilitation services.

“Commissioner” means the Commissioner of the
Depariment for the Visually Handicapped.

“Comparable services and benefits” means any
appropriate service [ of or 1 financial assistance available
from a program other than vocational rehabilitation to
meef, In Whole or iIn part, the cost of vocational
rehabilitation services | to be previded which is | under
an individualized written rehabilitation program for a
handicapped individual.

“Department” means Virginia Department for the
Visually Handicapped. .

“Economic needs test” means a test used {o consider
the financial need of handicapped individuals for the
purpose of determining the extent of their participafion in
the cost of services provided by this program.

“Eligibility” means, when used in relation to an
individual’s qualification for vocational rehabilitation
services, a certification that an individual has a physical
or mental disability which for that individual constitutes or
resulls in a substantial handicap to employment and that

vocational rehabilitation services may reasonably be
expected fo benefit the individual in terms of
employability.

“Employability” means a determination that the

provision of vocational rehabilitation services is likely to
enable an individual to enter or retain employment
consistent with his capacities and abilities in the
competitive labor markets, the practice of a profession,
self-employment, homemaking, farm or family work
(including work fer which payment is in kind rather than
in cash), sheltered employment, homebound employment,
or other gainful work.

“Evaluation of vocational rehabilitation potential”
means, as appropriate, in each case (i) a preliminary
diagnostic study to determine that an individual ig eligible

for vocational rehabilitation services; (ii) a thorough
diagnostic study consisting of a comprehensive evaluation
of pertinent factors bearing on the individual's handicap 1o
employment and vocational rehabilitation potential, in
order to determine which vocational rehabilitation services
may be of benefit to the individual in terms of
employability; (ili) any other goods or services necessary
to determine the nature of the handicap and whether it
may reasonably be expected that the individual can
henefit from vocational rehabilitation services in terms of
employability; (iv) referral to other agencies or
organizations, when appropriate; and (v) the provision of
vocational rehabilitation services to an individual during an
extended evaluation of rehabilitation potential for the
purpose = of determining whether the individual is a
handicapped individual for whom a vocational goal is
feasible.

“Fxtended evaluation” means the provision of vocational
rehabilitation services necessary for determination of
rehabilitation potential,

“Family member or member of the family” means any
relative by blood, marriage, or adoption of a handicapped
individual living in the same household, If the family
member lives outside the household and is not
emancipated, he is a member of the family unit.

“Higher educationfInstitutions of higher education”
means training or training services provided by
universities, colleges, community/junior celleges, vocational
schools, technical institutes, or hospital schools of nursing.

“Individual Written Rehabilitation Program (IWRP)”
means an individualized written rehabilitation program for
each individual being provided services by this program.

“Blindness, legal blindness” means the condition as
defined in §§ 63.1-142 and 63.1-166 of the Code of Virginia.

“Local agency” means an agency of a unit of general
local government or of an Indian iribal organization (or
combination of such unils or organizations) which has the
sole responsibility under an agreement with the state
agency to conduct a vocational rehabilitation program in
the locality. under the supervision of the state agency in
accordance with the state plan.

“Long range goals and Infermediate objectives” means
the establishment of a vocational goal with job placement,
physical restoration, perscnal adjustment and the
achievement of vocational skills as possible objectives
needed to attain the goal.

“Ophthalmologist” means a medical doctor skilled in
eye disease and eye treatment.

“Optometrist” means a person licensed fo practice
optometry by the Virginia Board of Optometry.

“Physical impairment” means any physical condition,
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anatomic loss, or cosmetic disfigurement which is caused
by bedily injury, birth defect, or illness.

“Post-employment services” means services which are
required to maintain the individual in employment after
closure.

“Prevocalional training” means individua! and group
instruction, counseling, or both; the conirolled use of
varied activities; and the application of special behavier
modification techniques. Clients/patients are helped to: (i)
develop physical and emotional tolerance for work
demands and pressures; (ii) acquire personal-social
behaviors which would make them acceptable employees
and co-workers on the job; and (iili) develop the basic
manual, academic, and communication skills needed to
acquire bagic job skills.

“Prosthetic and orthotic appliances” means any
mechanical equipment that improves or substitutes for one
of more of an individual's senses or for impaired mobility
or motor coordination.

“Public safety officer” means an individual who
performs duties directly related to  the enforcement,
execution, and administration of law or fire prevention,
fire fighting, or related public safety activities and whose
handicapping condition arose from a disability sustained in
the line of duty while performing as a public safety
officer and the immediate cause of such disability was a
criminal act, appareni{ criminal aci, or a hazardous
condition.

“Rehabilitation engineering” means the systemalic
application of technologies, engineering methodologies, or
scientific principles to meet the needs of and address the
barriers confronted by individuals with handicaps in areas
that include education, rehabilitation, employment,
transportation, independent Iiving, and recreation.

“Rehabilitation facility” means a facility which is
operated for the primary purpose of providing vocational
rehabilitation services to handicapped individuals, and
which provides singly or in combination one or more of
the following services for handicapped individuals: (i)
vocational rehabilitation services, including under one
management medical, psychiatric, psychological, social, and
vocational services; (il)} testing, fitting, or training in the
use of prosthetic and orthotic devices; (iii) prevocational
conditioning or recreational therapy; (iv) physical and
occupational therapy; (v) speech and hearing therapy; (vi)
psychological and social services; (vii) evaluation of
rehabilitation potential; (viii) personal and work
adjustment; (ix) 